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United States 
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G Congressional Record 


PROCEEDINGS AND DEBATES OF THE 96” concrzss, SECOND SESSION 


SENATE—Tuesday, July 22, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by Hon. EDWARD ZORINSKY, & 
Senator from the State of Nebraska. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Oh God, our help in ages past, our 
hope for years to come, be with our 
leaders at every level of public service 
to uphold, strengthen, and guide them. 
Be with those who in performing their 
duties are now hostage to another gov- 
ernment. Come near to the lonely, the 
neglected, the helpless, the overworked, 
the underpaid to give them help and 
hope. Lift the vision of the young that 
they may grasp the banner of sacrificial 
service, high idealism, and patriotic de- 
votion and with great power carry the 
Nation forward in the way of Thy king- 
dom. Guide by Thy higher wisdom the 
President, the Congress, and all those 
in the diplomatic and military services. 


Unite us in Thy love that we may ever 
remain “one nation under God.” Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The bill clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 22, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable EDWARD ZORINSKY, 
@ Senator from the State of Nebraska, to 
perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. ZORINSKY thereupon assumed 
the chair as Acting President pro 
tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia 
is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield 3 minutes to the distin- 
guished Senator from Wisconsin. 

Mr. PROXMIRE. I thank the distin- 
guished majority leader. 


A TRIBUTE TO ZOFIA YAMAIKO 


Mr. PROXMIRE. Mr. President, 14- 
year-old Zofia Yamaiko brought a ray 
of hope and a surge of unconquerable 
optimism to the Warsaw ghetto and the 
underground movement. At her youthful 
age, Zofia learned the horrors of geno- 
cide. While children her age in our coun- 
try were attending high school dances 
and football games, Zofia and thousands 
of others in the Warsaw ghetto fought 
to survive the calculated Nazi program 
of death by starvation. 

Half a million Jews were crowded into 
the Warsaw ghetto. Zofia had, like many 
others, recognized the need to preserve 
a semblance of order and stability with- 
in this chaotic environment, She led a 
children’s underground group, organized 
to care for the physical and spiritual 
needs of ghetto inhabitants. She 
helped set up a network of underground 
schools in response to a Nazi decree for- 
bidding education. The plays and poetry 


readings staged by Zofia’s group lifted 


the hearts of many. 

Conditions grew worse as the ghetto 
became infested with lice and typhus. 
Over a hundred people died each day 
from disease and starvation. Surrounded 
by suffering and despair, Zofia refused 
to lose hope. She learned nursing skills 
in order to tend the weak and sick. As 
food grew more and more scarce, Zofia 
trained children to slip outside the ghet- 
to walls to obtain food for the starving 
community, She and her followers risked 
their lives daily to provide a morsel of 
bread for themselves and others. 

The Nazis thought the program of 
death by starvation was too slow. 
Rumors spread that the Nazis had 


rounded up 900 Jews to test the efficiency 
of the newly constructed gas chambers 
of Treblinka. Zofia also heard reports 
of a wave of massacres wiping out en- 
tire Jewish villages. Zofia realized that 
the time had come to take up arms. 

As a member of the resistance move- 
ment, Zofia distinguished herself. Zofia 
helped capture a small Polish town 
which housed a major German installa- 
tion. Telephone wires were cut to insure 
a successful takeover. German headquar- 
ters were destroyed and documents list- 
ing Nazi agents and collaborators were 
seized. Zofia also assisted in derailing 
German trains and combating Nazi spies. 
In the end, she and two others sacrificed 
their lives to enable a group of resistance 
fighters to safely retreat. 

Mr. President, 14-year-old Zofia Ya- 
maiko fought to save her people and pre- 
serve her precious Jewish heritage. 
Seldom has there been a more moving 
example of courage, hope, and persistent 
optimism. Mr. President, we must pay 
tribute to the heroic efforts of Zofia 
Yamaiko. We must act now to ratify the 
Genocide Convention. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
the distinguished minority leader does 
not need my time, nor does Mr. Harry 
F. BYRD, Jr. I yield back my time. 

Mr. BAKER. I thank the majority 
leader. 

I also have no need for my time under 
the standing order, and have no request 
for it, and I yield it back. 


RECOGNITION OF SENATOR 
HARRY F. BYRD, JR. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Virginia (Mr. Harry F. BYRD, 
Jr.) is recognized for not to exceed 15 
minutes. 


THE FEDERAL DEFICIT 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, late yesterday Congress received 
President Carter's newest budget esti- 
mates. They make grim reading. 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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These budget figures deal with 2 sep- 
arate budget years. I shall comment first 
on fiscal 1980, the current fiscal year. 

President Carter has now admitted 
that there will be a deficit in the cur- 
rent year of more than $60 billion. That 
means that in 1980, our Government will 
run the second highest deficit in the his- 
tory of the Nation—the second highest 
deficit in the history of our country. This 
is true despite the fact that, throughout 
this year, the Carter administration and 
Congress have been telling the American 
people that the Government is getting 
spending under control. 

I say, Mr. President, that the spending 
by the Federal Government is totally out 
of control. 

The spending figure submitted by the 
President for fiscal 1980 is $579 billion. 
For 1979, the spending figure was $494 
billion. That means that the cost of Gov- 
ernment has gone up in this 1 year by 
$85 billion, or 17 percent—a 17-percent 
increase in this 1 year. The President and 
Congress call that fiscal restraint. It is 
the largest increase in Federal spending 
in history, an $85 billion increase in just 
1 fiscal year. 

What does that say about the budget 
process of the Congress of the United 
States? It speaks rather ill for that proc- 
ess. Last November, Congress adopted 
what is called a binding ceiling on Gov- 
ernment expenditures for fiscal 1980. 

Since then that figure has been re- 
vised twice and upward twice. Now there 
will be a fourth figure if Congress goes 
along with the President’s spending pro- 
posals, and I assume it will. This will be 
the fourth figure for fiscal 1980, namely. 
the figure of $579 billion that Congress 
will have approved. This will take a 
fourth budget resolution. 

Mr. President, I must say frankly, and 
I have said it a number of times in the 
Senate, that this so-called budget proc- 
ess that Congress has is a most elastic 
one. As a matter of fact, spending in- 
creases have been even greater under the 
new budget process than under the pre- 
vious method of handling the public 
finances. 


For fiscal year 1980, we will have a 
deficit of more than $60 billion, the 
second highest deficit in the history of 
our Nation. 

Let us come to fiscal 1981. In January 
President Carter estimated outlays for 
the Federal Government or spending by 
the Federal Government for fiscal 1981 
to be $616 billion. That has now been 
revised upward to $634 billion. 

During that period of time there had 
been another revision in the estimates 
made by the President. That was in 
March of this year, just 4 months ago. 
At that time the spending figure was put 
at $611 billion. It is now up to $634 bil- 
lion. In March of this year the President 
told Congress and the Nation that the 
Government would have a surplus in 
1981 of $16.5 billion. The President now 
admits that there will be a deficit of $30 
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billion for fiscal 1981; and yet all through 
this year, all through this session of Con- 
gress, the Carter administration has been 
telling the American people, and Con- 
gress has been telling the American peo- 
ple, that there would be a balanced 
budget. 

The Senator from Virginia has con- 
sistently said that this so-called bal- 
anced budget which Congress adopted 
just a month ago would prove to be a 
mirage. I predicted that there would be 
a deficit of $30 billion. I did not expect 
the administration to recognize the ac- 
curacy of my figures as quickly as it has 
done. Only 30 days have passed since 
Congress adopted a budget resolution 
which projected a balanced budget. 

Now let us see what the Budget Com- 
mittee does. Now let us see what Con- 
gress does with these new figures submit- 
ted by the President. Does Congress plan 
to cast overboard its own law, Public 
Law 95-435, which Congress enacted and 
the President signed mandating a bal- 
anced budget for fiscal 1981? 

These new figures submitted by the 
President are very discouraging. They 
should be very discouraging to the 
American people. They mean more in- 
flation. They dramatize again that the 
budget process is not working. These 
figures dramatize again the irresponsi- 
bility of the Carter administration and 
Congress in handling the public funds. 

Mr. President, how long will this Con- 
gress and the administration go on creat- 
ing more and more debt, operating on 
more and more deficit financing? It looks 
like the end is not in sight. 

Mr. President, I emphasize again there 
is no fiscal restraint and no fiscal re- 
sponsibility in Washington. There is none 
in Congress and there is none in the 
White House. 

And the American people are the ones 
who are paying the price. This huge in- 
crease in Government spending must be 
paid for by the people who work. The 
only place the Government can get 
money is out of the pockets of the people 
who work through taxes or by inflation. 
And inflation is the cruelest tax of all. 
It hits hardest those on fixed income and 
those in the lower and middle economic 
groups. 

And speaking of taxation, the present 
Federal spending boom, and the smash- 
ing deficits for 1980 and 1981, come at a 
time when the Government is taking 
from the American people a record high 
proportion of their income in taxes. 

Congress and the President are pre- 
pared to continue down the road of def- 
icit financing and high taxes and seem 
determined to continue this operation 
of our Government not on a sound basis, 
not on a solvent basis, but on the basis of 
more and more deficit spending. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recor a table showing the receipts, the 
outlays, and the deficit of the Govern- 
ment beginning with fiscal year 1958 
going through fiscal year 1981. 


July 22, 1980 


There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


UNIFIED BUDGET RECEIPTS, OUTLAYS, AND SURPLUS OR 
DEFICIT FOR FISCAL YEARS 1958-81, INCLUSIVE 


[In billions of dollars, July 1980] 
[Prepared by Senator Harry F. Byrd, Jr., of Virginia] 


Surplus (+) 
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1 Estimates. 


Source: Office of Management and Budget. 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I yield back the remainder of my 
time. 


RECOGNITION OF SENATOR 
MORGAN 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ator from North Carolina (Mr. MORGAN) 
is recognized for not to exceed 15 
minutes. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The legislative clerk proceeded to call 
the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from North Carolina is 
recognized. 


THE MENTAL HEALTH BILL OF 
RIGHTS AND ADVOCACY TITLE 


Mr. MORGAN. Mr. President, the Sen- 
ate will soon be considering S. 1177, the 
Mental Health Systems Act, and an 
amendment that I will be offering relat- 
ing to title III, the patients’ bill of rights 
and advocacy section. My amendment, 
as my colleagues know, will encourage 
each State to provide needed protection 
and services for mental health patients, 
while striking all Federa] mandates from 
the committee’s proposed title III. 

Mr. President, one of the things I have 
noticed in reading over the material be- 
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ing circulated about my amendment is 
that its supporters and opponents cannot 
even agree on what is being said, much 
less what the facts are. In my view, this 
disagreement does little more than prove 
that major legislative initiatives of this 
type should not be enacted without ex- 
tensive hearings and public debate, 
neither of which has taken place, thereby 
further bolstering the case for my 
amendment’s passage. 

However, since I believe that I and 
other supporters of my amendment have 
gone to some trouble to speak only to the 
facts, and since a “Dear Colleague” letter 
opposing the amendment, which was cir- 
culated Monday, states that “during the 
past few weeks a great deal of mislead- 
ing information has been circulated 
about * * * title III,” I feel an obliga- 
tion to respond to the Senate as a whole. 

WHY TITLE III SHOULD NOT BE ENACTED IN 
PRESENT FORM 


There are a number of reasons why 
title III, as approved by the Human Re- 
sources Committee, should not be en- 
acted in its current form and why I be- 
lieve my amendment should prevail. 

First. No hearings have been held di- 
rected specifically to title III, something 
that should have been done considering 
that title III is not, by Senate standards, 
germane to the rest of the bill. The pro- 
ponents of title III could have obtained 
hearings on it at any time, and the fail- 
ure to do so and to allow opponents to 
get their views on the record has pre- 
cluded the’ possibility of an informed 
public debate. The proposed bill of rights 
has only been before the Senate as a 
whole and the general public for 2 
months, and this short time period has 
failed to give many interested individ- 
uals the time to respond. 

The Senate should not allow itself to 
be stamveded into approving legislative 
proposals of this consequence and nov- 
elty in this fashion. 

Second. Title IIT. given the documen- 
tation provided in its favor—which 1s al- 
most none—is clearly an unwarranted 
expansion of Federal power. It would 
override, as the term is commonly used 
in this body, 35 existing State laws on 
the subject, laws presumably enacted 
after greater deliberation, It also pro- 
vides a legal tool to coerce States to 
spend more money on mental health 
services, to the detriment of other im- 
portant State activities and programs. 
Finally, as the bill applies to almost all 
mental health services, whether or not 
Federal funds are involved, it en- 
croaches on the traditional State role in 
the regulation of medical care and is 
questionable constitutionally. 


Third. The Human Resources Com- 
mittee’s report on the bill fails to show 
the ongoing abuses making this exten- 
sive Federal bil! of rights necessary, 
arguing instead that the need for a Fed- 
eral role to provide basic uniformity 
throughout the country, in this area, is 
inherently obvious. Federal laws, or any 
laws for that matter, should not be en- 
acted in the absence of clear need, and I 
have found, during the course of my 
career, that few things are inherently 
obvious. In fact, given the current state 
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of the art in psychiatric knowledge, it 
could easily be asserted that uniformity 
throughout the country is not desirable. 

Related to this, the committee has 
recognized that the effectiveness of 
existing advocacy programs has not been 
demonstrated by ordering a GAO ctudy 
on the subject. Additional advocacy pro- 
grams should not be created until this 
study is completed, and, certainly, that 
applies to one which is novel in design, 
as this one is. 

Fourth. Legitimate questions can be 
raised concerning the entire approach. 
The committee's title III confuses the 
rights and needs of the mentally ill by 
treating the proposed rights as if they 
constituted the needs. Additional rights 
are not required; rather, more and bet- 
ter services are. 

Title III would work to divert funds 
from mental health services to court 
proceedings, grievance procedures, and 
other bureaucratic activities. It would 
get the mentally ill their day in court 
but, whether that day, coupled with 
poorer treatment and a deterioration of 
patient’s mental health, can be called 
justice is open to question. 

The private right of action that would 
be permitted will simply serve to encour- 
age frivolous law suits, often paid for 
with Federal funds, and put the Federal 
courts in the business of reviewing medi- 
cal decisions on a case-by-case basis. No 
thought has been given to the burden 
this proposal would place on the Federal 
courts. That there is a substantial back- 
log in the Federal courts is known, and 
the GAO is now conducting a study on 
the size of the backlog and the average 
length of time between the inception of 
a case and final judgment. This study, 
which will be completed this year, ought 
to be in hand before the Congress man- 
dates additional duties for the Federal 
courts. 

I ask unanimous consent that excerpts 
from a statement on this subject given by 
Chief Justice Warren Burger, which was 
reprinted in the Washington Post earlier 
this month be printed in the RECORD at 
this point. 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

FOR THE RECORD 

It is surely plain by now that both federal 
and state courts share the burdens of what 
has been called “the litigation explosion.” 
Some thoughtful observers tell us that this 
. .. is a result of the failure of the political 
processes to meet the people’s expectations 

. which some social scientists, and others, 
see as beyond what our society can provide. 
I leave that to the political scientists and 
economists, .. . 

What I ask is whether the signs some dis- 
cern mean that the federal system may be 
on its way to a de facto merger with the 
state court systems, with litigants free in 
most, if not all, cases to choose a federal 
court or a state court, depending on the con- 
dition of the dockets and depending upon 
what they perceive as to the quality of relief 
they may obtain. 

In the past decade, Congress has enacted 
not less than 70 new statutes enlarging the 
jurisdiction of federal courts. Many of these 
statutes expand federal jurisdiction to cover 
relief already available in state courts. ... 
We have made an effort, but not with extraor- 
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dinary success, to have Congress require its 
committees ...to provide... an impact 
statement predicting, or at least making an 
estimate, ...as to the possible or likely 
impact of new legislation on the federal 
courts. 

We know that 50 or 100 or 150 years ago 
there was @ very marked difference between 
the litigation in state and federal courts. 
What I am pointing to is the perception of 
some that there are signs of a merging of the 
two judicial systems. We might say these are 
early warning signals, This perception may 
be wrong. . . . But [it] is not frivolous, Like 
symptoms of illness, we ignore them at our 
peril. 


Mr. MORGAN. What are the facts? 

Having given the basic argument con- 
cerning the problems with title III in its 
present form, arguments which will be 
fleshed out during the coming Senate 
debate, I would now like to discuss some 
of the charges and countercharges fioat- 
ing around the Halls of the Senate. 

First. The committee report on S. 1177 
states that— 

In 1975 the Congress enacted a Bill of 
Rights and Advocacy System for the develop- 
mentally disabled . . . The Committee... 
wished to extend similar rights to the men- 
tally disabled. 


That statement seems to imply that 
title III follows that law, which a quick 
comparison reveals not to be the case. 
In fact, if it did, there is a fair chance 
I would not be offering this amendment. 

Mr. President, I ask unanimous con- 
sent that the Bill of Rights and Advo- 
cacy sections of the Developmentally 
Disabled Act be printed in the RECORD 
at this point. 

There being no objection, the sections 
were ordered to be printed in the RECORD, 
as follows: 

DEVELOPMENTALLY DISABLED 


§ 6010. Congressional findings respecting 
rights of developmentally disabled 


Congress makes the following findings re- 
specting the rights of persons with develop- 
mental disabilities: 

(1) Persons with developmental disabili- 
ties have a right to appropriate treatment, 
services, and habilitation for such disabill- 
ties. 

(2) The treatment, services, and habilita- 
tion for a person with developmental dis- 
abilities should be designed to maximize the 
developmental potential of the person and 
should be provided in the setting that is 
least restrictive of the person's personal lib- 
erty. 

(3) The Federal Government and the 
States both have an obligation to assure that 
public funds are not provided to any insti- 
tutional or other residential program for per- 
sons with developmental disabilities that— 

(A) does not provide treatment, services, 
and habilitation which is appropriate to the 
needs of such persons; or 

(B) does not meet the following minimum 
standards: 

(i) Provision of a nourishing, well- 
balanced daily diet to the persons with de- 
velopmental disabilities being served by the 
program. 

(ii) Provision to such persons of appro- 
priate and sufficient medical and dental 
services. 

(iii) Prohibition of the use of physical 
restraint on such persons unless absolutely 
necessary and prohibition of the use of such 
restraint as a punishment or as a substitute 
for a habilitation program. 

(iv) Prohibition on the excessive use of 
chemical restraints on such persons and the 
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use of such restraints as punishment or as a 
substitute for a habilitation program or in 
quantities that interfere with services, treat- 
ment, or habilitation for such persons. 

(v) Permission for close relatives of such 
persons to visit them at reasonable hours 
without prior notice. 

(vi) Compliance with adequate fire end 
safety standards as may be promulgated by 
the Secretary. 

(4) All programs for persons with develop- 
mental disabilities should meet standards 
which are designed to assure the most fa- 
vorable possible outcome for those served, 
and— 

(A) in the case of residential programs 
serving persons in need of comprehensive 
health-related, habilitative, or rehabilitative 
services, which are at least equivalent to 
those standards applicable to intermediate 
care facilities for the mentally retarded pro- 
mulgated in regulations of the Secretary on 
January 17, 1974 (39 Fed. Reg. pt. II), as 
appropriate when taking into account the 
size of the institutions and the service de- 
livery arrangements of the facilities of the 
programs; 

(B) in the case of other residential pro- 
grams for persons with developmental dis- 
abilities, which assure that care is appro- 
priate to the needs of the persons being 
served by such programs, assure that the 
persons admitted to facilities of such pro- 
grams are persons whose needs can be met 
through services provided by such facilities, 
and assure that the facilities under such 
programs provide for the humane care of the 
residents of the facilities, are sanitary, and 
protect their rights; and 

(C) in the case of nonresidential pro- 
grams, which assure the care provided by 
such programs is appropriate to the persons 
served by the programs. 

§ 6011. Habilitation plans 
CONDITION FOR RECEIPT OF STATE ALLOTMENT 


(a) The Secretary shall require as a con- 
dition to a State’s receiving an allotment 
under subchapter III of this chapter after 
September 30, 1976, that the State provide 
the Secretary satisfactory assurances that 
each program (including programs of any 
agency, facility, or project) which receives 
funds from the State's allotment under such 
part (1) has in effect for each developmen- 
tally disabled person who receives services 
from or under the program a habilitation 
plan meeting the requirements of subsec- 
tion (b) of this section, and (2) provides for 
an annual review, in accordance with sub- 
section (c) of this section, of each such 
plan. 

REQUIREMENTS 


(b) A habilitation plan for a person with 
developmental disabilities shall meet the 
following requirements: 

(1) The plan shall be in writing. 


(2) The plan shall be developed jointly by 
(A) a representative or representatives of 
the program primarily responsible for de- 
livering or coordinating the delivery of serv- 
ices to the person for whom the plan is 
established, (B) such person, and (C) where 
appropriate, such person's parents or guard- 
ian or other representative. 


(3) Such plan shall contain a statement 
of the long-term habilitation goals for the 
person and the intermediate habilitation 
objectives relating to the attainments of such 
goals. Such objectives shall be stated specifi- 
cally and in sequence and shall be expressed 
in behavioral or other terms that provide 
measurable indices of progress. The Plan 
shall (A) describe how the objectives will be 
achieved and the barriers that might inter- 
fere with the achievement of them, (B) 
state an objective criteria and an evaluation 
procedure and schedule for determining 
whether such objectives and goals are being 
achieved, and (C) provide for a program 
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coordinator who will be responsible for the 
implementation of the plan. 

(4) The plan shall contain a statement (in 
readily understandable form) of specific 
habilitation services to be provided, shall 
identify each agency which will deliver such 
services, shall describe the personnel (and 
their qualifications) necessary for the pro- 
vision of such services, and shall specify the 
date of the initiation of each service to be 
provided and the anticipated duration of 
each such service. 

(5) The plan shall specify the role and 
objectives of all parties to the implementa- 
tion of the plan. 

ANNUAL REVIEW 


(c) Each habilitation plan shall be re- 
viewed at least annually by the agency pri- 
marily responsible for the delivery of services 
to the person for whom the plan was estab- 
lish or responsible for the coordination of 
the delivery of services to such person. In 
the course of the review, such person and 
person's parents or guardian or other repre- 
sentative shall be given an opportunity to 
review such plan to participiate in its revi- 
sion. 

§ 6012. Protection and advocacy of individual 
rights; State allotments; authori- 
zation of appropriations 

(a) The Secretary shall require as a con- 
dition to a State receiving an allotment un- 
der subchapter ITI of this chapter for a fiscal 
year ending before October 1, 1977, that the 
State provide the Secretary satisfactory 
assurances that not later than such date (1) 
the State will have in effect a system to pro- 
tect and advocate the rights of persons with 
developmental disabilities, and (2) such sys- 
tem will (A) have the authority to pursue 
legal, administrative, and other appropriate 
remedies to insure the protection of the 
rights of such persons who are receiving 
treatment, services, or habilitation within 
the State, and (B) be independent of any 
State agency which provides treatment, sery- 
ices, or habilitation to persons with develop- 
mental disabilities. The Secretary may not 
make an allotment under subchapter III of 
this chapter to a State for a fiscal year be- 
ginning after September 30, 1977, unless the 
State has in effect a system described in the 
preceding sentence. 

(b)(1) To assist States in meeting the 
requirements of subsection (a) of this sec- 
tion, the Secretary shall allot to the States 
the sums appropriated under paragraph (2). 
Such allotments shall be made in accord- 
ence with subsections (a)(1)(A) and (d) of 
section 6062 of this title. 

(2) For allotments under paragraph (1), 
there are authorized to be appropriated $3,- 
000,000 for fiscal year 1976. $3,000000 for 
fiscal year 1977, and $3,000,000 for fiscal year 
1978. 


Mr. MORGAN. Mr. President, the 
major similarity that exists between the 
two is in the name, and the substantive 
differences are numerous. 

The DD advocacy program provides 
funds to States to establish advocacy 
programs. Title III has advocacy grants 
going directly from HEW to private, 
nonprofit advocacy agencies, and vir- 
tually provides a license for any group 
that says it advocates to operate in any 
State with the sanction of the State 
government. 

The mandated rights in the DD Act 
are much milder and clearer, and they 
only apply to institutions receiving pub- 
lic funds. 

Finally, the only enforcement provi- 
sion is to cut off Federal funds flowing 
through the DD Act, and notably, there 
is no private right of action. In this re- 
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gard, less than 1 month ago, the Su- 
preme Court stayed a decision by the 
Third Circuit Court of Appeals which 
asserted that such a private right of 
action was implicit. 

Second. In a “Dear Colleague” letter, 
signed by five Senators and circulated 
yesterday, the following statement is 
made: 

Title III is responsive to the report of 
the President's *Commission on Mental 
Health and its Task Panel on Legal and 
Ethical Issues, and to the testimony of sev- 
eral witnesses at hearings held by the Com- 
mittee. 


As far as “several witnesses” goes, 2 
out of 20 mentioned the need for a rights 
section, 1 just in passing, and while sev- 
eral did mention advocacy, almost all 
of them failed to discuss this in detail. 
Furthermore, no opposition testimony 
was heard, which is not surprising since 
the proposed title III was not in the bill 
before the committee at the time the 
hearings were held. 

How could someone anticipate that 
title III would have been enacted and, 
therefore felt the need to come in and 
voice his opposition? 

I do not have a copy of the report 
of the Task Panel on Legal and Ethical 
Issues and so cannot discuss it in de- 
tail. But, in any case, it is the report of 
the parent body, the entire President’s 
Commission, that ought to be considered 
controlling. While title III may be re- 
sponsive to that report it deviates in 
most of its major features and it cannot 
be argued that the report is followed. 

Mr. President I ask unanimous con- 
sent that the section of the report of 
the President’s Commission on Mental 
Health entitled “Protecting Basic 
Rights” be printed in the Recor in its 
entirety. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

PROTECTING Basic RIGHTS 


The protection of human rights and the 
guarantee of freedom of choice are among 
the most basic principles of society. Mental 
health programs and services must not dis- 
regard these values. Each client or patient 
must have the maximum possible opportu- 
nity to choose the unique combination of 
services and objectives appropriate to his or 
her needs. This must include the option of 
preferring no services as well as the option 
of selecting particular services in preference 
to others. 

ADVOCACY 


We are keenly aware that even the best 
intentioned efforts to deliver services to 
mentally disabled persons have historically 
resulted in well-documented. cases of ex- 
ploitation and abuse. For this reason, an ef- 
fective advocacy system must be created to 
protect the rights of all who receive services. 
The Developmentally Disabled Assistance 
and Bill of Rights Act of 1975 requires States 
to develop protection and advocacy systems 
for developmentally disabled persons as a 
condition of continued Federal funding for 
programs and services that assist this popu- 
lation. These systems, which now exist in 
all 50 States, include but are not limited to 
legal advocacy and function independently 
of service providers. Similar provisions 
should be made for advocacy on behalf of 
the mentally ill. Therefore, the Commission 
recommends: 

The establishment of advocacy systems for 
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the representation of mentally disabled in- 
dividuals. In adversary or judicial settings 
we recognize the importance of counsel to 
represent not only the mentally disabled 
client (or those acting in his or her behalf) 
but also the State or provider against which 
a claim is made. 
DISCRIMINATION 


Laws, regulations, and practices deprive 
mentally disabled people of equal entitle- 
ment and choice in securing Federal benefits, 
housing, jobs, education, health, and other 
services. Certain actions at the Federal level 
can help to end the needless discrimination 
against the mentally disabled in our society. 
Special attention must be given to children, 
the elderly, minorities, the involuntarily de- 
tained, the chronically mentally disabled, 
and prisoners—groups which are often at 
great disadvantage in coping with discrimi- 
natory practices. We believe periodic reviews 
of Federal programs will be particularly 
helpful in identifying and modifying un- 
reasonable or discriminatory practices or re- 
quirements. Moreover, existing Federal pro- 
grams in such diverse areas as housing, voca- 
tional rehabilitation, and aid for veterans 
and the elderly can be a valuable source of 
assistance for mentally disabled people. In 
many instances, these resources can mean 
the difference between being in an institu- 
tion and living in the community. The Com- 
mission therefore recommends that: 

All Federal agencies enforce existing laws 
and regulations which prohibit discrimina- 
tion against mentally disabled persons and 
seek to equalize opportunities for such indi- 
viduals. 

All Federal agencies review their statutes, 
regulations, and programs for instances of 
discrimination against mentally handicapped 
persons. 

The Department of Health, Education, and 
Welfare vigorously implement the require- 
ments of the Education for all Handicapped 
Children Act and formulate regulations to 
assist school districts to provide for the men- 
tal health needs of children and youth. 


COMMITMENT AND GUARDIANSHIP 


Civil commitment is an intrusion on per- 
sonal liberty and autonomy. Therefore, we 
believe that high priority should continue to 
be given to developing and adopting stat- 
utory language that describes, precisely and 
unambiguously, the types of conditions and 
behaviors that can lead to loss of personal 
liberty. There must also be increased proce- 
dural protections during the process of civil 
commitment. 

We believe that high priority should also 
be given to improving the guardianship sys- 
tem, Because guardianship can lead to a dep- 
rivation of legal rights, it is a highly restric- 
tive method of providing supervision and as- 
sistance to mentally disabled persons. It is 
therefore essential that guardianship laws be 
carefully tailored to avoid any unnecessary 
restrictions on the rights of individuals. Par- 
ticular attention must be paid to increased 
procedural protections and to limiting guard- 
ianship to those activities in which a person 
has demonstrated an incapacity to act com- 
petently. The Commission recommends that: 

Each State review its civil commitment and 
guardianship laws and revise them, if neces- 
sary, to incorporate increased procedural pro- 
tections. 

State guardianship laws provide for a sys- 
tem of limited guardianship in which rights 
are removed, and supervision is provided, for 
only those activities in which a person has 
demonstrated an incapacity to act com- 
petently. 


THE RIGHTS OF THOSE RECEIVING CARE 


There are strong legal, ethical, and social 
policy reasons for adopting the principles of 
& right to receive treatment, a right to receive 
treatment in the least restrictive setting, 
and a right to refuse treatment. While the 
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Supreme Court has not ruled on whether 
there is a constitutional right to treatment 
(for mentally ill persons) or to habilitation 
(for mentally retarded persons), all involun- 
tarily confined mental patients have a “con- 
stitutional right to receive such treatment as 
will give them a reasonable opportunity to be 
cured or to improve (their) mental condi- 
tion,” To fulfill this right, a State must pro- 
vide treatment in a humane physical and 
psychological environment, qualified staff in 
sufficient numbers, and an individualized 
treatment plan for each patient. Mentally 
handicapped residents of institutions also 
have a constitutional right to protection 
from harm, physical intrusions, and psycho- 
logical oppression or acts causing mental 
distress. 

The right to treatment in the least restric- 
tive setting is inextricably tied to the ade- 
quacy of treatment and the specific needs of 
each individual. The criterion “least restric- 
tive setting” refers to the objective of main- 
taining the greatest degree of freedom, self- 
determination, autonomy, dignity, and in- 
tegrity of body, mind, and spirit for the in- 
dividual while he or she participates in treat- 
ment or receives services. “Least restrictive 
setting” applies to both community and non- 
community-based programs. 

The right to refuse treatment is somewhat 
more complex and less developed. Consensus 
does not exist regarding this right. Its asser- 
tion rests upon a number of principles such 
as the right to maintain personal autonomy, 
the likelihood that treatment would be more 
effective if accepted voluntarily, and the need 
for “regulation” of treatment by protecting 
the individual from misuse of customary pro- 
cedures. The right to refuse treatment is in 
some instances applied to specific forms of 
treatment which are particularly intrusive, 
for example, psychosurgery. The Commis- 
sion’s intent in enumerating the above prin- 
ciples is neither to validate nor invalidate 
them. We are of the opinion that this is a 
significant area which warrants careful con- 
sideration and informed deliberation in de- 
veloping appropriate policies. 

The Commission recommends that: 

Each State review its mental health laws 
and revise them, if necessary, to ensure that 
they provide for: 

(a) a right to treatment/right to habilita- 
tion and to protection from harm for invol- 
untarily confined mental patients and devel- 
opmentally disabled individuals; 

(b) a right to treatment in the least re- 
strictive setting; 

(c) a right to refuse treatment, with care- 
ful attention to the circumstances and pro- 
cedures under which the right may be quali- 
fied; and 

(d) a right to due process when commu- 
nity placement is being considered. 

To articulate these and other rights, the 
Commission recommends that: 

Each State have a “Bill of Rights” for all 
mentally disabled persons, wherever they 
reside. 

CONFIDENTIALITY AND PRIVACY 


Confidential information in mental health 
records must be safeguarded if meaningful 
treatment is to take place and if mentally 
handicapped persons receiving services are to 
be free from stigma, discrimination, and 
harm. Although confidentiality cannot be an 
absolute requirement, the Commission rec- 
ommends that: 

All recipients of Federal funds to provide 
mental health services be required to adhere 
to certain basic principles of confidentiality, 
and that other institutions and facilities be 
encouraged to follow this practice. 

The gathering of research data is essential 
if we are to understand the variety of men- 
tal disorders and design programs of effec- 
tive treatment and management. Biomedical 
and behavioral research frequently require 
access to patient and client records. Clear 
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measures must be developed that permit the 
conduct of needed research while assuring 
the protection of individual privacy. While 
efforts are under way to develop these meas- 
ures, we urge the Department of Health, 
Education, dnd Welfare to continue to clar- 
ify privacy and research issues. Our concerns 
about protecting the rights of people who be- 
come research subjects are discussed in the 
section entitled Expanding the Base of 
Knowledge under the heading Human Ex- 
perimentation. 
THE CRIMINAL JUSTICE SYSTEM 

A high percentage of jail and prison in- 
mates are mentally disabled. To make it pos- 
sible for prisoners to receive the mental 
health services they need, or to continue in 
therapy initiated before incarceration, statu- 
tory changes should be made so that access 
to appropriate mental health services exists, 
and so that these services can be delivered 
on a voluntary basis with confidentiality 
comparable to that which exists in private 
care. Participation in treatment must be un- 
related to release considerations if mental 
health services to prisoners are to be effec- 
tive. The Commission therefore recommends 
that: 

Mentally disabled persons in detention or 
correctional institutions should have access 
to appropriate mental health services on a 
voluntary baSis and such access should not be 
connected with release considerations. 


Mr. MORGAN. With regard to advo- 
cacy, the President’s Commission con- 
cluded that “Similar provisions (to those 
in the DD Act) should be made for 
advocacy on behalf of the mentally ill.” 
It goes on to say that “In adversary or 
judicial settings we recognize the im- 
portance of counsel to represent not only 
the mentally disabled client * * * but 
also the State or provider against which 
the claim is made.” 

These provisions in title III, as I noted 
earlier, are not similar, and there is no 
recognition of “the importance of coun- 
sel to represent * * * the State or pro- 
vider against which the claim is made.” 

With regard to commitment, guard- 
ianship, and patient rights, every rec- 
ommendation by the President’s Com- 
mission is prefaced with the phrase 
“each State.” Not once is the Federal 
Government mentioned, and there is no 
talk of the need for basic uniformity be- 
tween States. 

To quote from the aforementioned 
Dear Colleague letter, “a great deal of 
misinformation has been circulated” and 
I “would like to set the record straight.” 


Third. Both the committee report and 
Mondays’ Dear Colleague talk about how 
much consultation there has been, and 
the committee report goes on to say 
that “There is broad-based agreement 
within the mental health field that the 
rights and advocacy program contained 
in this Title are necessary.” 

There cannot possibly be broad- 
based agreement if the various psychiat- 
ric associations, hospital associations 
(most of whose members provide in- 
patient mental health services), and the 
AMA are supporting my amendment. In 
addition, a number of the organizations 
supporting S. 1177 without amendment 
are doing so for reasons incidental to 
the rights and advocacy sections, some- 
th'ng which will be discussed in greater 
detail when the bill reaches the floor of 
the Senate. 
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Consultation does not mean concur- 
rence, or even that. any advice has been 
accepted, and private meetings are no 
substitution. for public hearings and 
public. debate. D 

Fourth. Yesterday's Dear Colleague 
letter states that “It has been asserted 
that abuse and neglect of mental health 
patients are so rare these days that there 
is no need for a bill of rights. It goes 
on to say that— 

Widespread abuse, neglect, and violations 
of basic rights continue. The dozens of court 
suits filed in the recent past—many of which 
have resulted in judgements against men- 
tal hospitals and other providers of care— 
confirm this fact of life. 


First of all, nobody I know who is 
working with me for my amendment to 
title III has made any assertion to the 
effect that no abuse takes place. 

As anyone who worked on the Rights 
of the Institutionalized bill knows, sub- 
stantial abuse has been documented in 
State institutions. Those of us who op- 
posed that bill did not assert the absence 
of abuse, we opposed the proposed meth- 
od for solving the problem. But, a ma- 
jority of the Senate saw otherwise. The 
bill is now law and should be given a 
chance to work before even more extreme 
solutions are enacted. 

None of this, however, leads to the 
conclusion that action should be taken 
against private providers, whom I might 
add, were very carefuly written out of 
S. 10. The court cases referred to in the 
above quote have, to the best of my 
knowledge, been against State institu- 
tions, not private institutions nor private 
providers. 

No documentation has been provided 
by the committee showing abuse by pri- 
vate providers, nor have I seen any news 
reports on the subject. The chain of logic 
that concludes that private providers 
should be covered by title III is little 
more than a leap of faith or more ac- 
curately, a leap of lack of faith. 

I could go on in this vein, but I am 
running out of the time set aside for this 
speech. However, it is important for the 
Members of the Senate to realize that the 
arguments that have been presented 
against title III have been presented 
fairly, and with full attention to the 
facts. There can be honest disagreement 
as to the wisdom of title III, differing 
interpretations of the impact of various 
provisions, and spirited debate, but 
charges about the circulation of “mis- 
leading evidence” should not be made 
without documentation. 

The basic problem with title III as pro- 
posed by the committee, as I see it, is that 
it proposes a novel, extensive, regulatory, 
and litigating mechanism, intruding into 
a realm that has traditionally been un- 
der State control, and does so without 
1 day of public hearings directed to 
the subject, little public debate, and no 
evidence as to need but rather an asser- 
tion of obviousness. 

These problems are so serious that in- 
adequate attention has been paid to the 
rights themselves. While some are rea- 
sonable in their present form, some con- 
flict with each other, too many terms are 
undefined, and there are too many un- 
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known ramifications. As just one exam- 
ple, can a patient who provides his 
“informed, voluntary, written consent to 
treatment,” pursuant to section 301(a) 
(4), subsequently go to court charging 
that his consent was neither truly in- 
formed nor voluntary, but rather that he 
was too ill to know better and his signa- 
ture was coerced out of him. It would 
take a genius to predict how a court 
would rule on that question. 

Mr. President, I have a record of sup- 
porting virtually all efforts to improve 
mental health services throughout my 
public career, a career which extends 
back nearly 30 years in local, State, 
and now the Federal Government. Few 
things have been as painful as stirring 
up this controversy over the Mental 
Health Systems Act, and I certainly do 
not. enjoy offering an amendment to 
weaken a provision which appears, on 
the face of it, to assist the mentally ill. 

But title IIT, if not amended as I have 
suggested, is a damaging proposal which 
will cause serious problems for mental 
health providers, State governments, the 
Federal courts, but worst of all, for the 
mentally ill. 

Mr. President, I ask unanimous con- 
sent that an article written about a 
speech given by Dr. Allen Stone, a Har- 
vard professor of law and medicine and 
former president of the American Psy- 
chiatric Association, be printed in the 
Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STONE SAYS PSYCHIATRY 
ADVOCATE 

The idea of having a legal advocate repre- 
senting every mental patient is all right 
according to APA President Alan Stone— 
but only if the psychiatrist also has a legal 
representative. 

Speaking on “The Myth of Advocacy” at 
APA’s recent Institute on Hospital and Com- 
munity Psychiatry, Stone explained that 
“the very basis of our adversarial system of 
justice.” is the requirement that each side 
in the argument be represented by a zealous 
advocate. In fact, he said, it is part of the 
lawyer's canon of ethics “to proceed almost 
unrestrained as an advocate because there is 
a zealous advocate on the other side." Each 
side “struggles for an advantage, and out of 
the struggle the judge and jury pluck the 
just resolution.” 

The conflict between psychiatrists’ notions 
of advocacy and lawyers’ views is that of the 
medical needs of patients versus their legal 
rights, as exemplified in the question of best 
treatment setting as opposed to least restric- 
tive alternative. The current buzzword is 
advocacy, said Stone, and the conflict can be 
understood only when “the legal model 
versus the medical model is examined not 
in terms of goals but of procedure.” 

Stone maintains that the crucial elements 
of the adversary process have been lacking 
in mental health litigation over the past 
decade; “where advocacy has really worked,” 
he feels, “it is because, first, the group's 
needs and interests could be readily defined, 
second, the interests could be formulated 
as some legal right, and third, paradoxically 
to us but basic to the system of law, the legal 
adversary had a powerful opponent, an ad- 
versary who had something to lose. Without 
an adversarial struggle, the judge has no real 
ability to find a resolution which is 
balanced.” 

Legal advocates for the mentally ill have 
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tended to work in reverse order, Stone feels. 
They “have not been willing to consider 
seriously the needs of the mentally ill and 
to formulate those needs as legal rights.” 
Rather, “they have treated rights as if they 
constituted the needs of the mentally il.” 

Nor has there been a powerful adversary 
for the mental health advocate to attack, as 
the legal system would require. “Instead,” 
Stone told the multidisciplinary audience, 
“mental health advocates, with the assist- 
ance of the radical anti-psychiatrists, had 
to invent a powerful adversary—the psy- 
chiatric establishment. But the last decade 
has made it clear that psychiatrists are any- 
thing but a powerful adversary. Wherever the 
mental health advocate pressed, the psychi- 
atric profession gave way.” 

Stone made his point by citing the hy- 
pothetical case of Mr. Jones, who becomes 
increasingly agitated, hears voices, is unable 
to sleep or go to work, and refuses to com- 
municate with his wife and children. Mr. 
Jones’ wife gets her husband to go, reluc- 
tantly, to the emergency room of a nearby 
hospital, where he is seen by a psychiatrist 
who makes a diagnosis of acute paranoid 
schizophrenia and recommends hospitaliza- 
tion. Mr. Jones refuses treatment; his wife 
begs the doctor to do something. 

Stone chronicled what legal advocates be- 
lieve should happen before Mr. Jones’ psy- 
chiatric needs can even be considered: 
“First, Mr. Jones must be provided with his 
own lawyer, presumably paid for by the 
federal government, whose duty is to be ad- 
vocate Mr. Jones’ freedom. Second, he must 
have a hearing before a judge within 48 hours 
and, no matter how disturbed he may get, 
the doctors are not to begin treatment until 
that hearing. At that hearing, his lawyer will 
argue that he should not be further confined 
and that if confined he has a right to refuse 
treatment. Third, the lawyer will insist that 
the psychiatrist must inform Mr. Jones of 
his right to remain silent and his Fifth 
Amendment privilege against self-incrimina- 
tion. Fourth, Mr. Jones and his lawyer must 
be given timely notice of the charges justify- 
ing his confinement so that they can prepare 
a defense. Fifth, he must have notice of the 
right to a jury trial. Sixth, he is entitled to 
a full hearing, a trial with the right to cross- 
examine Mrs. Jones and his doctors, who 
must testify about the details of his illness 
and his dangerous behavior. Seventh, it 
must be proved by clear and convincing 
evidence that Mr. Jones is mentally ill and 
dangerous. And, finally, there must be in- 
quiry into whether some less restrictive 
alternative can be found for Mr. Jones be- 
fore in patient involuntary care is ordered. 
“Less restrictive’ for the lawyer,” said Stone, 
“will mean least loss of freedom and not ‘best 
treatment setting.’ ” 

What Stone wants to know is why any 
state or prosecutor would wish to go to 
so much trouble and expense to justify put- 
ting a patient in a hospital so the state can 
spend even more to treat him. “Prosecutors 
have all sorts of incentives for putting away 
criminals, but what is their incentive for 
putting away Mr. Jones? And what about 
the incentives of the psychiatrist. Experience 
demonstrates that psychiatrists have always 
disliked being involved in civil commitment; 
with these new procedures, that dislike has 
become abhorrence. 

“In sum, legal advocacy is proposed to 
advance the interests of the patients against 
a powerful adversary, but it turns out that 
no one but Mrs. Jones really has an incen- 
tive to confine Mr. Jones. The powerful ad- 
versary of the mental patient turns out to 
be a paper tiger, and the psychiatrist is soft 
as a grape. Nor is it clear that the advocate 
is concerned or will care about Mr. Jones’ 
needs in all this rhetoric of rights.” 

As Stone explained, the adversary system 
works only when there are adversaries on 
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both sides and both sides have an incentive. 
“In the ordinary psychiatric case, the state 
and the prosecutor have no real incentive, 
and the psychiatrist doesn’t either.” 

Many lawyers, commented Stone, would 
insist that he is drawing a caricature of 
legal advocacy. One distinguished lawyer, he 
said, “sees the lawyer's role as getting Mr. 
Jones into the best treatment setting with 
the least loss of freedom. His kind of ad- 
vocacy is my kind of advocacy, but I can 
find it nowhere in the lawyers’ canon of 
ethics." In fact, lawyers resist this model, 
not seeing themselves as being “social work- 
ers” or being responsible for their clients’ 
non-legal problems. They simply seek their 
clients’ freedom, “and what happens after- 
ward is not their business.” 

Those advocates who agree with Stone's 
points usually conclude, he said, that it is 
up to psychiatrists to see that hospitals and 
the state supply representation for their side. 
This is right in theory, he acknowledged, 
“but no one has ever said that providing 
lawyers for alleged criminals would reduce 
the problem of crime in the streets or assist 
in the rehabilitation of criminals. . . . Simi- 
larly, no one can claim that providing in- 
dividual legal advocates for psychiatric pa- 
tients will reduce mental illness or assist in 
the treatment of mental patients. The best 
it can do is to see that alleged patients get 
justice in the courts. But it is not at all clear 
what justice is in this context.” The distinc- 
tion is one between the advocacy of rights 
and the advocacy of needs. 

To convey this distinction, one usually 
ignored in congressional proposals for patient 
advocates, psychiatrists must hire and learn 
to work with lawyers. “There is no alterna- 
tive,” Stone advises: “We will have to do it 
their way. We have no tradition of advocacy 
of our own, and without legal advocacy we 
are helpless.” 

The task facing psychiatry and APA ts “to 
create new law which will reverse the trend 
of making rights into needs. We have begun 
to do that in the last few years and with 
growing success," noted Stone in reference to 
an article in the Mental Disability Law Re- 
porter on recent Supreme Court decisions 
which attributes APA’s amicus curiae briefs 
with having a “significant impact upon the 
legal profession.” 

“Perhaps,” said Stone, “the author goes 
too far in saying that we have made an im- 
pact on the legal profession, but we have 
made a significant impact on the future of 
our own profession and our capacity to treat 
our patients. With the help of our lawyers, 
we have taken our professional destiny Into 
our own hands, and surely that is a good 
thing.” 


Mr. MORGAN. Mr. President, I thank 
the Chair, and I yield back to the ma- 
jority leader the time that was yielded to 
me. 

(The following proceedings occurred 
during Mr. Morcan’s remarks:) 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I am informed by the distinguished mi- 
nority leader that Mr. Jepsen will not 
need his time. I will, therefore, ask 
unanimous consent that the time which 
was to be controlled by Mr. JEPSEN be 
divided equally between Mr. Morcan and 
Mr. GRAVEL. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
distinguished minority leader. 

Mr. MORGAN. I thank the leader. 


Mr. ROBERT C. BYRD. Mr. President, 
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I ask unanimous consent that the Sena- 
tor’s statement show no interruption in 
the RECORD. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
(Conclusion of earlier proceedings.) 


RECOGNITION OF SENATOR GRAVEL 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Alaska (Mr. GRAVEL) is recog- 
nized for not to exceed 2242 minutes. 


HUNTING BANNED IN WRANGELLS 


Mr. GRAVEL. Mr. President, today I 
rise to speak on an issue that is periph- 
eral to the matter that we have before us 
as the pending business. It is a human 
interest story because it, in my mind, 
shows the great insensitivity of Govern- 
ment. 

What I will be reading into the Recorp 
are two articles that appeared in the 
Valley Sun. This is a small loca] news- 
paper that has a circulation in the Mata- 
nuska Valley. The articles were writ- 
ten by a young lady by the name of Pat 
O’Hara, a very fine young reporter who 
has touched me with a recitation of these 
events. 

The headline of the story is “Hunting 
Banned in Wrangells. Guides: An En- 
dangered Species.” 

The mighty fist of the federal government 
landed with stunning impact on 38 registered 
guides in the Glennallen area July 26. 

On that day, only 15 days before the 
August 10 opening of this year’s hunting sea- 
son, Frank Pease, one of those guides, re- 
ceived a letter from the U.S. Department of 
the Interior stating that no sport hunting 
would be allowed in the Wrangell Mountain 
National Monument. 

“Rangers have been assigned to the na- 
tional monuments and will be on patrol 
there to assure public safety and compliance 
with monument regulations,” stated the 
letter. “They will be pleased to answer any 
questions and assist in any way possible to 
assure your understanding of the regula- 
tions concerning the monument.” 

Pease, a 29-year Alaskan resident, has 
guided in that area for the past 10 years. 

Although interim regulations banning 
sport hunting had been in effect since Dec. 
26, Pease had been assured by Fish and Game 
Officers, Alaskan State Troopers, and Senator 
Jay Kerttula that the regulations would not 
be enforced this year. 


Senator Kerttula is a good friend of 
mine. 

Working on that assumption, Pease ac- 
cepted close to $10,000 in downpayments 
from his clients, some of whom had made 
reservations two to three years in advance, 
and proceeded to equip his camp for the sum- 
mer. 

If unable to hunt this summer, Pease will 
have to reimburse the hunters with his own 
funds. “We're not all rich," Pease com- 
mented. “Guides live from hunt to hunt. 
Since I've already spent the money, I'll have 
to borrow the $10,000 or sell some of my 
property. Selling property in a hurry is never 
easy, and the market's not very good right 
now.” 

Pease has already been told by park rangers 
that he would be arrested if he violated the 
sport hunting ban. Arrest could mean con- 
fiscation of his airplane, loss of his license, 
and stiff fines. 

Pease does not feel he can take the chance. 
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His hunting camp is located in the Hana- 
gita Valley, bounded on the north and east 
by the Chitina River, on the west by the 
Copper River, and on the south by glacial ice 
fields. Pease had brought his horses into the 
camp earlier in the spring when the rivers 
were low, and he won't be able to get them 
out until the beginning of October. 

“If I lost my airplane,” Pease explained, 
“my horses would starve. They need grain 
every day, and you've got two rivers and 100 
miles to cross on foot.” 

Pease had applied for a hunting permit 
in the St. Anne-Klutina Lakes area, but was 
turned down by the State Department of 
Public Safety Guide Board because he didn't 
have two contracted hunts there in the past 
five years. 

At this moment, Pease feels as if govern- 
ment, not only federal, but also state, is out 
to destroy him. 

Pease, 57, has been self-employed as a 
registered guide in Alaska for 20 years. "My 
future's gone down the drain,” he said. “At 
my age, changing careers is going to be 
difficult.” 

Being a hunting guide was Pease’s lifelong 
ambition since he was 14. “I studied every- 
thing I could get on hunting. When I learned 
about Alaska’s game and its potential, I 
moved up here. I've achieved my goal, but 
now it might all be taken away.” 

38 unemployed guides plus their individual 
employees, which may amount to four times 
that number, will definitely hurt the local 
economy. In addition, the loss of income from 
the hunters who come into the area will 
drastically reduce the dollars spent locally. 

“The government is saying none of us is 
important,” stated Pease. “I believe in con- 
servation, and I know how to harvest my 
area. We don’t destroy the area; we've never 
started a forest fire, and we protect the trees 
and wildlife. Any Alaskan loves his country 
and doesn’t want to see it raped and torn 
apart. A lot of people in the ‘Lower 48" 
don't realize that.” 

Pease's only hope at the moment is a 
“phase-out permit" which wovld enable 
guides to hunt this year and have more time 
to prepare closing out their operations 

Pease was told by the park rangers that 
he would have to obtain that permit from 
John Cook, Director of the Alaska Office 
of the U.S. Department of the Interior, who 
signed the letter he received. 

So far, Pease has been unable to contact 
Cook, and Cook was unavailable for comment 
to the Valley Sun Monday afternoon or Tues- 
day morning at press time. 


Mr. President, that article appeared 
on July 31, 1979. The next one I will 
read is dated August 7, 1979. 

The title of this article is “Andrus 
Denies Permits For Big Game Guides.” 
ANDRUS Denies Permit For Bic GAME 
GUIDES 
(By Pat O'Hara) 

Secretary of Interior Cecil Andrus flatly 
denied a request from Alaska State Attorney 
General Avrum Gross to grant 38 guides a 
“phase-out permit’ to hunt in the newly 
created Wrangells National Monument this 
summer. 

Frank Pease, one of those guides, stands 
to lose almost $10,000 if he does not honor 
commitments to his clients, some of whom 
have made reservations two to three years 
in advance. 

July 26, just 15 days before the opening 
of sheep hunting season, Pease had received 
a letter from the Anchorage Office of the 
National Parks Service warning him that 
the interim ban on hunting in the Wrangells, 
imposed December 26, 1978, would be 
enforced. 

The letter explained that park rangers 
would be present “to assure public safety 
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and compliance with monument regula- 
tions.” 

Pease had contacted State Senator Jalmar 
Kerttula, R., District D, to seek help in ob- 
taining a phase-out permit which would 
allow guides time to move their hunting 
operations over a longer period. 

Kerttula in turn asked assistance from 
the attorney general, who, stated Kerttula, 
“did everything he could. He made every 
effort in this situation.” 

A top solicitor with the Department of the 
Interior had indicated to Gross that a phase- 
out program for the guides in question might 
be the best possible solution from a public 
relations standpoint, said Kerttula. 

However, Gross felt that Andrus’ denial 
was a means by which the Secretary of the 
Interior could apply the most pressure pos- 
sible to Congress and to the Alaskan delega- 
tion to pass an Alaska lands bill this year, 
according to Kerttula. 

All bills currently before the House con- 
tain a phase-out program or a restitution 
clause for individuals who suffer loss as & 
result of a lands resolution. 

Spokesman for the National Parks Service 
Office in Anchorage, Bob Belous, emphasized 
that his office had no authority to grant a 
waiver for individuals like Frank Pease, and 
that the Park Service is obliged to enforce 
the law. 

“This situation,” he emphasized, “merely 
underscores the need for a legislative solu- 
tion to the problem.” 

Belous added that his office “openly and 
willingly recognizes the plight of this 
individual.” 

In a previous recommendation to Secretary 
Andrus, the Alaskan office had advocated the 
implementation of a phase-out permit. The 
recommendation was not accepted. 

Park ranger, Walt Dabney, explained that 
the federal law dealing with airplanes used 
for the transportation of illegally gained ani- 
mals does permit confiscation of the plane. 
However, he said, a plane would not necessar- 
ily be confiscated simply because it had 
landed and people were hunting. 

He also explained that the Park Service 
might not take action immediately. “And,” 
he added, “the Park Service certainly would 
not let any animals starve.” Pease had been 
concerned thta if his airplane were confis- 
cated, he would not be able to gain access to 
his horses already in the hunting area. 

Meanwhile Frank Pease is left with the 
choice of losing a sizable portion of his life 
savings, his airplane, and his livelihood or 
becoming a civil disobedient. He has chosen 
the second alternative. 

However, Pease will be taking on the state 
rather than the federal government. He 
summed up his dilemma simply, “I've got 
to fight somebody if I’m going to survive in 
this area next winter.” 

Pease has decided to hunt in another area 
on foot. 

He still anticipates a loss of income be- 
cause some of his clients were planning on 
using. horses, and he won’t be able to get 
his horses out of the Hanagita Valley until 
October. However, he feels his loss will not 
be as great as if he forfeited all his down- 
payments. He hopes most of his clients will 
understand the situation. 

By hunting on foot in another area, Pease 
is risking his guiding license. Jack Jordan, 
chief investigator for Fish and Wildlife Pro- 
tection, said the Guide License and Control 
Board would consider the process a civil 
rather than a criminal matter. 

“The Guide Board would be most likely 
to take action against Pease’s license rather 
than prosecute him,” said Jordan. 


Pease, at this point, is well aware of that 
possibility. “I'm 57 years old and maybe this 
i time for me to quit. But if I can help 
a few young guides coming up by bein: 
test case, I’ll do it.” =e os 
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Mr. President, this is what happens 
when you get a willful, arrogant bureau- 
crat, when you get an administration 
that thinks it is right above all else, 
which feels it is gifted with some messi- 
anic light. 

Here is an individual who suffered 
when in fact the person that Secretary 
Andrus was trying to get at or to pres- 
sure was really myself. 

I did not lose $10,000, I did not lose 
$5,000 as a result of what the Secretary 
did. I may have suffered some deep hu- 
miliation. I may have suffered some great 
inconvenience. I may have worked con- 
siderably harder on the issue than would 
have been the case in order to defend the 
rights of Alaska. 

But do you think for a moment there 
was any sense of humanness, Mr. Presi- 
dent, any sense of kindness, when it was 
recommended by the local Park Service 
in Alaska that there be a phaseout of 
guiding and hunting in these areas? 

Heck, no. No, there was no ounce of 
human kindness or understanding. Per- 
sons sat in their air-conditioned offices 
here, in the Interior Department. Some- 
times, they burn firewood in the summer 
while the air conditioning is on so they 
can add a little atmosphere. 

No there was no sense of kindness 
and understanding, protecting the envi- 
ronment, protecting individuals. There 
was a willful decision made, willfully exe- 
cuted, without regard to the conse- 
quences. 

I cannot think of anything that be- 
speaks more eloquently the arrogance, 
the bullying, and the unfortunate treat- 
ment that we in Alaska have suffered at 
the hands of the bureaucracy, in this 
particular case, relative to the native 
lands claims. 

Mr. President, I am sure that there are 
stories that are legion of people in Alaska 
merely attempting to assert a lifestyle— 
away from the hubbub of our urban cen- 
ters, a lifestyle of their own choosing 
where they can express their desire for 
independence. Can you think of a person 
who is closer to the American ideal than 
a Frank Pease, who, from childhood, 
wanted to go out and be an independent 
person, a guide, a trapper, to be pitted 
against nature? Think of the rewards 
that kind of life must offer, the peace 
and solitude and the feeling of individual 
Strength. Then, to have him set upon 
by the bureaucracy and the Government. 
We have all heard that cliche, “I am 
from the Federal Government, I am here 
to help you.” How hollow is that cliche 
to a person like Frank Pease? 


So, Mr. President, I merely wanted to 
register this through a special order, be- 
cause it is not directly part of the debate 
on the Alaska lands issue today. It is, 
however, part of the human drama that 
has been played out as a result of an in- 
sensitive, arrogant bureaucracy. It is the 
first page of this drama of the impact 
of this lands issue on the people of 
Alaska, if it is settled this year. We are 
not talking about just Frank Pease; we 
are talking about, literally, all of the cit- 
izens of Alaska, who will suffer the im- 
position of an insensitive bureaucracy. 
And it will be expensive, because the 
bureaucracy that we are going to see im- 
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posed by this legislation is going to cost 
the taxpayers of this country at least 
$100 million a year, and perhaps as much 
as $200 million a year. 

I wonder if my good colleague from 
Nebraksa, who is presiding, if his tax- 
payers, who are frugal, hardworking 
people who are people of the soil and 
have suffered recent adversity because 
of climatic conditions, if they are so keen 
on putting up these tax moneys. Do they 
want to pay for the rangers who will be 
turning around and denying the liveli- 
hood of decent American citizens, who 
just want to be left alone to work in 
their chosen professions and avocations 
without interference? I just wonder if 
the people of Nebraska want to pay the 
tax dollars, increase the budget deficit, 
add inflation to what they presently suf- 
fer, and then, of course, suffer the at- 
tendant unemployment compensation 
burden. 

I just wonder if the people from Rhode 
Island want to pay the taxes—people 
who are suffering great economic diffi- 
culties to massage the land in Alaska, 
to pay the salaries of the rangers so that 
other people cannot make a decent liv- 
ing hunting and trapping in customary 
areas. 

I wonder if the people of Providence, 
R.I., know that the Senate is about to 
spend hundreds of millions of dollars to 
set aside land, to lock up 30 million, 40 
million, 50 million, 60 million acres of 
sedimentary basin so that they will not 
be able to get the fuel, the oil and gas, 
from Alaska. Do these people of Provi- 
dence, R.I., and Woonsocket—these fine 
people in Woonsocket, my racial fore- 
bearers—know they will have to pay the 
high cost for heating fuel? 

I know they are angry over that and 
they should be angry. Unfortunately, we 
have a dependence upon foreign govern- 
ments, a dependence that was engineered 
in this Chamber. This dependence would 
not exist if it were not for many of their 
legislators and our leadership. 


I can recall being in a conference with 
my colleague on Alaska oil pipelines, 
when he and I were fighting to keep the 
cost of the pipeline down, the only two 
persons in the room who were arguing 
not to waste money for the excessive 
engineering that was planned. Subse- 
quently, that pipeline has cost us $8 bil- 
lion. It is not Alaskans who are going to 
pay that $8 billion. It is the people in 
Woonsocket; it is the people in Provi- 
dence; it is the people in Omaha who are 
going to pay that high cost of engineer- 
ing, because some here insisted on exces- 
sive regulation. 

I say to my colleagues here today, it is 
going to be the citizens of Massachusetts, 
in Springfield and Worcester, in Salem 
and Fitchburg; it is going to be a lot of 
citizens in Colorado—in Aspen, Du 
Beque, Crescent—it is going to be those 
taxpayers who are going to pay for the 
rangers who are going to go out in the 
Alaska wilderness and deny the rights 
of individuals who merely want to earn a 
living from the land, individuals who 
care most for the land and want to pro- 
tect it. It is going to be all those citizens. 

Unfortunately, because of the imper- 
fections in our communications system, 
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the people from Rhode Island, the people 
from Massachusetts, the people from 
Colorado, the people from Oregon will 
not be fully aware that they are going 
to have to dig down deep into their pock- 
ets and pay these ridiculous taxes. They 
will not know that they are responsible, 
through their elected officials, that they 
are going to suffer inflation and unem- 
ployment and carry an unfair burden of 
taxation. 

That is the problem of a democracy. It 
is not only the imperfections that exist 
within a body politic, but the great im- 
perfections that exist in our communica- 
tion systems. The average citizen does 
not know, just does not know, what is 
going on. If he did, not for 1 second 
would he tolerate this shabby, arrogant, 
dishonest, unfair treatment that has 
been foisted upon the Frank Peases of 
Alaska. 

I thank the Chair and I yield back the 
remainder of my time. 

The PRESIDING OFFICER (Mr. 


Levin). The Senator’s time has expired. 


ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of the 
pending business, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 39) to provide for the desig- 
nation and conservation of certain public 
lands in the State of Alaska, including the 
designation of units of the National Park, 
National Wildlife Refuge, National Forest, 
National Wild and Scenic Rivers, and Na- 
tional Wilderness Preservation Systems, and 
for other purposes. 


The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TSONGAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. TSONGAS. Mr. President, I in- 
tend to call up the first amendment, Be- 
fore I do that, I would like to note that 
I have been reading into the RECORD, 
at various occasions, editorials on this 
issue from large and small newspapers 
throughout the country. 


Yesterday, I read into the Recorp edi- 
torials in the Washington Post, the 
Washington Star, and the Milwaukee 
Journal. I will read two more now, and 
several others as the deliberations on 
this bill continue. 


This is an editorial that appeared on 
July 3 in the Wichita Eagle of Wichi- 
ta, Kans. It is entitled “Kassebaum Says 
*Yes’ to Alaska.” 

[From the Wichita (Kans.) Eagle, July 3, 
1980] 
KASSEBAUM SAYS “YES” TO ALASKA 

Sen. Nancy Landon Kassebaum’s statement 
of support for a strong Alaska national-in- 
terest lands bill is a shot in the arm for the 
years-long effort to save a representative 
chunk of wild Alaska for this and future 
generations. We hope Sen. Bob Dole now 
will join that effort, and add his influential 
voice to that of his Kansas colleague. 
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As a letter-writer from Alaska said on this 
page recently, Alaska belongs to Kansans, 
too. And as Sen. Kassebaum says in a letter 
to a Salina constituent, “Alaska presents 
a unique opportunity for balanced con- 
servation, in that it is (almost) entirely fed- 
erally owned and not in private hands.” 

That’s why she is supporting the Tsongas- 
Roth substitute legislation that will be of- 
fered in place of the disastrous Senate Ener- 
gy Committee bill that would eviscerate the 
Alaskan wildlands for the benefit of private 
industry. The debate gets under way on July 
21, and its outcome is important to every 
American who wants to leave something of 
this country’s wild heritage for his or her 
children and grandchildren. 

Calling the Alaska national lands issue 
“one of the most important conservation 
measures Congress has faced in this decade,” 
Sen. Kassebaum says “the Tsongas-Roth bill, 
rather than the Senate Energy Committee’s 
bill... , carves the best balance between the 
need to develop our energy reserves and the 
need to preserve our wilderness.” 

The senator correctly points out that 95 
percent of Alaska’s land having high oil and 
gas potential would not be affected by the 
legislation, and would remain open for ex- 
ploration and development, as would the 
majority of the state’s land having high 
mineral potential. “The combination of 
these factors (with the protective legisla- 
tion) will protect and strengthen the 
economy of the State of Alaska, as well as 
bolster our nation’s energy reserves.” 

The Kassebaum statement preceded an- 
other fortunate development: the federal 
district court ruling in Anchorage affirming 
President Carter's declaration of at least 
some—and by implication, all—of 17 na- 
tional monuments in Alaska under the 1906 
Antiquities Act. When the president realized 
that legislative stalling, engineered by Alas- 
ka’s congressional delegation, was going to 
subject the Alaskan wildlands to plunder 
when a congressionally imposed deadline ex- 
pired, he used his executive powers to place 
almost 56 million acres in the National Park 
System, as monuments. 

Secretary of Interior Cecil Andrus later 
followed that up by declaring another vital 
40 million acres as national wildlife refuges 
and “natural resource areas.” The acreages 
sound large, but they must be considered 
against the scale, and the grandeur, of 
“America’s last frontier.” 

That frontier is a little more secure now, 
with Sen. Kassebaum’s assurance of her sup- 
port for saving. a portion of it, in the form 
of the congressional authorization that still 
is needed. Sen. Dole now should add his 
shoulder to the wheel. 


Mr. STEVENS. Will the Senator yield? 

Mr. TSONGAS. I yield to the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, I state 
to my friend, of course, I have high re- 
gard for the distinguished Senator from 
Kansas (Mrs. Kassesaum), but it is un- 
fortunate that she has been misled by the 
propaganda concerning the Senator’s 
amendment. 

Does the Senator not agree his amend- 
ment closes all refuges in Alaska to the 
Mineral Leasing Act? 

Mr. TSONGAS. The Senator is correct. 

Mr. STEVENS. Then how could pos- 
sibly 95 percent of the oil and gas poten- 
tial of Alaska be opened if all of the 
refuges are closed? 

By definition, the refuges are more 
than 5 percent of Alaska. 

Mr. TSONGAS. I state to the Senator, 
the issue is the moderate-to-high poten- 
tial-yield areas. 
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Mr. STEVENS. As defined by the Sen- 
ator from Massachusetts, not as defined 
by the State of Alaska. 

Mr. TSONGAS. As defined by the 
USGS. 

Mr. STEVENS. Well, the USGS has 
just had its report rewritten again by the 
Department of the Interior. We realize 
that. Later today, we will get into the 
Comptroller General's opinion concern- 
ing the Arctic Wildlife Range, which, in- 
cidentally, I shall never call the Douglas 
Arctic Wildlife Range because he had 
nothing to do with it. 

He was a distinguished jurist. He 
should have some area, such as the 
C. & O. Canal, named after him. 

But I am still incensed over the idea 
the President of the United States would 
name an area he had never been to after 
the former Supreme Court Justice. 

But, in any event, our studies showed, 
by the Comptroller General, that the De- 
partment of Interior has deliberately 
downgraded the Arctic Wildlife Range 
area. 

It deliberately downgraded the studies 
of the USGS and refuses to accept the 
studies of the State of Alaska and of the 
oil industry, which the Senator from 
Massachusetts refuses to accept, also. 

But, again, the problem is if we close 
all the refuges to the Mineral Leasing 
Act in Alaska, when all the refuges in 
the south 48 are, in fact, open, under 
this act, why does the Senator say our 
State is better off than the rest of them? 
Why does the Senator say our oil and 
gas potential is available to the Nation 
for development? 

Mr. TSONGAS. Well, if I could reclaim 
my time, Mr. President, we are going to 
argue the issue of whether or not to call 
it the Douglas Wildlife Range. But we 
will argue that when Senator NELSON 
raises the wilderness amendment before 
this body. 

I simply say we have heard some of 
the claims about how much oil is there, 
which is a pertinent issue to be addressed 
when the so-called Nelson amendment is 
introduced. I ask the Senator if he could 
defer until that point. 

I would agree that there have been a 
number of statements made regarding 
the oil potential, and if we could defer 
that issue until the pertinent amendment 
is called up, I would appreciate it. 

Mr. STEVENS. Mr. President, I am 
happy—— 

Mr. TSONGAS. Mr. President, if I may 
reclaim my time, I would like to finish 
these editorials, get on to the amend- 
ment, at which point we can carry on 
the colloquy. 

Mr. STEVENS. Mr. President, the 
Senator from Massachusetts does not 
wish to be interrupted again, is that the 
statement? 

Mr. TSONGAS. I say to my friend from 
Alaska, if I may be permitted to finish 
the next editorial, we will call up the 
amendment and we can have our dis- 
cussion. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has the floor. 

Mr. TSONGAS. I wish that in the 
process of reading these editorials they 
can be done without interruption so they 
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would appear, at least, with some con- 
tinuity in the RECORD. 

¥he next editorial is in the Boston 
Globe which appeared on Thursday, July 
17, 1980, entitled, “Into the Alaskan 
Wilderness Again.” 

[From the Boston Globe, July 17, 1980] 

INTO THE ALASKAN WILDERNESS AGAIN 


Next Monday, the Senate is scheduled to 
consider the Alaska Lands Act, the legisla- 
tion that would provide statutory protec- 
tion for America’s last, vast wilderness. 
Proponents of a strong bill have very little 
to lose and much to gain by insisting on the 
strongest possible measure. 

This is the second time that the bill has 
come up for full Senate consideration. In 
1978 delaying tactics barred final action. But 
as a result, President Carter and Secretary 
of the Interior Andrus took strong adminis- 
trative steps to protect the Alaskan wilder- 
ness. In fact, 93 million acres of federally 
owned wilderness land there have received 
one or another protective designation from 
the Executive branch. 

A legislative commitment to such protec- 
tion would, both legally and symbolically, 
enhance the value of that protection. But 
the fact that it exists gives those in the 
Senate pushing for a strong bill the upper 
hand. They need not accept half a loaf. 

A strong measure has passed the House. 
The version reported out by the Senate En- 
ergy Committee is considerably weaker. 
Three million acres of proposed National 
Park Service land would be downgraded to 
a status open to mining; 37 million acres of 
National Wilderness Refuge would be elimi- 
nated altogether from the package; on an- 
other 29 million acres of wilderness the 
degree of protection is reduced by the pro- 
posal in the Senate. 

The principal effort to strengthen the 
Senate bill will be led by Massachusetts Sen 
Paul Tsongas, the only member of the En- 
ergy Committee to vote against the com- 
mittee bill. His amendment would essen- 
tially substitute the House bill for that re- 
ported by the committee. In addition, five 
less-sweeping amendments have also been 
proposed. Unless either the Tsongas amend- 
ment or virtually all the others are enacted, 
proponents of Alaska lands protection ought 
to reject the bill and rely for now on the 
executive actions to protect the Alaskan 
wilderness. 

While the acreage involved in a full pack- 
age of protections is vast, it is not unreason- 
able. The federal grant of land to the state 
of Alaska is without precedent in American 
history. And unless whole ecological systems 
in the Alaskan wilderness are protected, 
conservation efforts will be less than suc- 
cessful. The argument most often used 
against sweeping protections of the Alaskan 
wilderness is that they will bar oil and min- 
eral exploration. The fact is that 90 percent 
of the land judged to be of high natural 
resource value would be exempted from use 
restrictions. Further, of course, if resource 
recovery on that 10 percent is ever thought 
to be in the national interest, the law can 
be changed. Conversely, if the Alaskan wil- 
derness is allowed to be developed, it can 
never be reclaimed. 


Mr. President, I will continue, during 
the discussion of this matter, to read edi- 
torials from other newspapers around 
the country. 

At this point, I should like to have the 
first amendment called up and con- 
sidered, and I ask unanimous consent 
that Senator Hart be allowed to call up 
the amendment. 

The PRESIDING OFFICER. Is there 
objection? 
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Mr. TSONGAS. Did the Senator from 
Alaska hear my request? 

Mr. STEVENS. I was speaking to the 
chairman. Will the Senator repeat his 
request? 

Mr. GRAVEL. Mr. President, reserv- 
ing the right to object, and I do not 
think I will object, all the Senator is 
doing is permitting Senator Hart to call 
up his amendment, more as a courtesy. 

Mr. STEVENS. What is the request? 

The PRESIDING OFFICER. The re- 
quest is that Senator Hart be permitted 
to call up the amendment at this time. 

Mr. STEVENS. The Senator from 
Colorado has no amendment to call up. 

The PRESIDING OFFICER. It is the 
amendment of the Senator from Massa- 
chusetts. 

Mr. TSONGAS. Mr. President, under 
the time agreement, I was allowed 5 
minutes. The first one is the wildlife 
refuge amendment which will be carried 
by the Senator from Colorado. Since he 
is going to do most of the work, I 
thought—— 

Mr. STEVENS. I have no objection, if 
this is one of the Tsongas amendments. 

Mr. TSONGAS. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Colorado is recog- 
nized. 

UP AMENDMENT NO. 1402 
(Purpose: To consolidate and direct en- 
vironmentally sensitive management of 
major fish and wildlife areas of Alaska 
within a system of National Wildlife 

Refuges) 


Mr. HART. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. Harr), 
for himself, Mr. Tsoncas, Mr. CHAFEE, Mr. 
RANDOLPH, Mr. CULVER, Mr. CHURCH, and Mr. 
MOYNIHAN proposes an unprinted amend- 
ment numbered 1402. 


Mr. STEVENS. Mr. President, if the 
Senator will allow me, I ask unanimous 
consent that reading of the amendment 
be dispensed with, and I should like to 
make a parliamentary inquiry. 

The PRESIDING OFFICER. Is there 
objection to the waiving of the reading 
of the amendment? 

Mr. GRAVEL. Mr. President, I reserve 
the right to object, for the simple reason 
that I have had several changes, and I 
am not sure where we are with the 
changes. If my colleague will proceed 
with the point he wishes to make, we 
can get back to the reading. 

Mr. STEVENS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. At what point is it 
proper to inquire into the germaneness 
of the provisions of this amendment? 
Is it after the time of the Senator from 
Massachusetts expires? 

The PRESIDING OFFICER. When the 
time of the proponents has been used 
or yielded back. 

Mr. STEVENS. The time of the pro- 
ponents? 
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The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. I thank the Chair, and 
I thank the Senator from Colorado. 

Mr. HART. Mr. President, for the in- 
formation of the senior Senator from 
Alaska, this is a modified amendment, 
modified from the original version to ex- 
clude those provisions which might have 
been considered nongermane, partic- 
ularly including the Chilkat River pro- 
vision. 

Mr. GRAVEL. Mr. President, a parlia- 
mentary inquiry. 

Following up on the request of my 
colleague, he was talking about germane- 
ness. What about the issue of amending 
the bill in various sections? That was not 
resolved yesterday. We attempted to re- 
solve it and had some language prepared 
which I am not inclined to go along with 
at this time, so I should like a ruling 
from the Chair with respect to the pro- 
priety of an amendment that would 
amend the various sections. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement and 
the colloquy leading up to it, the amend- 
ment is in order if it hits in more than 
one place, if it deals with only one sub- 
ject matter. 

Mr. GRAVEL. This amendment, at 
least the version I have, does hit in more 
than one place, with a different subject. 
I am looking at page 41 of the amend- 
ment, the printed amendment. It covers 
an item of Beaver Creek, an item cover- 
ing Kanektok, Alaska, and an item cov- 
ering Kisaralik, making these wild and 
scenic rivers. They are a different sub- 
ject, and they hit the bill at a different 
place. 

Mr. HART. The Senator from Alaska 
is referring to the printed version. The 
version filed at the desk is the one the 
Senator has before him which does not 
contain those provisions. 

Mr. GRAVEL. I just want to correct 
my colleague. Perhaps that is why we 
should read the whole cotton-picking 
amendment, because what has been 
handed to me by the Senator’s staff, or 
somebody’s staff, is a printed document 
which has been cleaned up. The docu- 
ment we are dealing with is the one to 
which I have objection. The only way to 
resolve it is to go ahead and read it, and 
we will know what is in it, and it might 
be edifying. 

I ask the clerk to read the amendment 
that has been sent to the desk, since we 
do not have a printed copy to read over- 
night, which would permit us to do a 
proper study. 

If the clerk will read it, we will follow 
along in the text and make our correc- 
tions as we go forward. I do not mean 
to impose on the body, but that is the 
only way we can handle a complex 
amendment such as this. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. GRAVEL. Mr. President, could we 
have silence in the Chamber so we may 
follow this? 

This may be just words, but they could 
involve thousands of acres and entire 
river systems in the process, and we 
wish to diligently follow this, and I am 
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sure others wish to also. So could we have 
as much decorum in the Chamber as 
possible to do this? 

Mr. HART. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HART. Mr. President, is it neces- 
sary to read the entire amendment for a 
question of germaneness to be raised and 
resolved by the Chair? 

Mr. GRAVEL. Mr. President, on the 
point of order, it was not germaneness 
that I was raising. 

The PRESIDING OFFICER. Could the 
Senator from Alaska repeat the question 
he has raised? 

Mr. JACKSON. Mr: President, before 
doing that, will the Senator yield for an 
inquiry? 

Mr. GRAVEL. I am happy to yield to 
my colleague. 

Mr. JACKSON. Mr. President, I am 
wondering if we could not have a quorum 
call and go over the areas of difference 
so that we can avoid having the clerk 
read the entire amendment. 

How many pages? May the Chair in- 
quire? I have not seen it. 

The PRESIDING OFFICER. Forty-six 
pages. 

Mr. JACKSON. How many? 

The PRESIDING OFFICER. Forty-six 


pages. 

Mr. HART. Mr. President, may I say to 
the Senator from Washington that we 
have gone over that with the staff of 
the Senator from Alaska, pointing out 
what has been deleted from the printed 
amendments. So the Senator’s staff is 


aware of those things. What the Senator 
is suggesting has already been done. 

Mr. GRAVEL. Mr. President, we just 
received that amendment 2 minutes ago, 
and we did find one basic flaw in it that 
we spotted on page 41 which involved 
three river systems. So I think it is a 
little presumptuous to say, and I do not 
mean to impose myself on the body, but 
if it is within mv rights to have this read, 
I wish to have it read. 

We are prepared, and I will make this 
pledge to the body: I am prepared to 
have my amendments the night before 
in everyone’s hands and will not be com- 
ing up with any 45-page amendments 
that deal with intricate river systems 
and intricate bodies of land for which 
we scurry around now trying to figure 
out what is done. Then representations 
are made by the Senator from Colorado, 
in all sincerity I am sure, because he has 
problems also piecing this all together, 
and he is even less familiar that we are 
with the areas. 

The PRESIDING OFFICER. Debate 
on reading of the amendment is not in 
order. 

Mr. GRAVEL. Is the reading in order? 

The PRESIDING OFFICER. The 
reading is in order. 

Mr. GRAVEL. I request it. 

The PRESIDING OFFICER. The 
clerk will continue reading the amend- 
ment. 

The assistant legislative clerk con- 
tinued reading the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 
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The PRESIDING OFFICER. The Sen- 
ator is correct. 

The clerk will suspend until the Sen- 
ate is in order. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to maintain order in the 
Senate. If the Senator is going to insist 
on having the amendment read, which is 
within his rights to do so, he is entitled 
to hear what is being said by the clerk, 
and I hope that the request for order in 
the Senate will not have to be made from 
the floor. 

I thank the Chair. 

The PRESIDING OFFICER. The 
Senator is correct. 

The Senate will continue to be in 
order, including the gallery. 

The clerk will continue. 

The assistant legislative clerk con- 
tinued reading the amendment. 

Mr. GRAVEL. Would the clerk reread 
lines 11, 12, and 13 on page 9? It does not 
make any sense, and I am sure the spon- 
sors would want to correct that also. 
Starting with line 12 you have a figure 
“approximately three million six hun- 
dred thousand acres of public lands gen- 
erally depicted on the map entitled Koy- 
ukuk National Wildlife Refuge.” Would 
the clerk reread starting from that sec- 
tion and read very slowly because it does 
not make sense. 

The PRESIDING OFFICER. The clerk 
will reread that portion of the amend- 
ment. 

The assistant legislative clerk read as 
follows: 

The Koyukuk National Wildlife Refuge 
consists of the approximately three million 
and fifty six hundred thousand acres of pub- 
lic lands generally depicted on the map en- 
titled Koyukuk National Wildlife Refuge, 
dated January 1979. 


Mr. GRAVEL. Mr. President, three 
million fifty-six hundred thousand does 
not make any sense. At this point if we 
want to modify the amendment, I think 
the best and most efficient way for the 
movers of the amendment to modify it is 
as it goes along. 

The PRESIDING OFFICER. The clerk 
wishes to read that again. He erred in 
the reading. 

Mr. GRAVEL. I am sorry, I apologize. 

The PRESIDING OFFICER. He will 
read it again. 

The assistant legislative clerk read as 
follows: 

The Koyukuk National Wildlife Refuge 
shall consist of the approximately three mil- 
lion six hundred fifty thousand acres of pub- 
lic lands generally depicted on the map en- 
titled Koyukuk National Wildlife Refuge, 
dated January 1979. 


Mr. GRAVEL. That is correct. 

The PRESIDING OFFICER. The clerk 
will continue. 

The assistant legislative clerk con- 
tinued the reading of the amendment. 

Mr. GRAVEL. Mr. President, on page 
41—— 

The PRESIDING OFFICER (Mr. 
Boren) . Is there objection to suspending 
the reading? 

Mr. GRAVEL. I just want to correct. I 
may have misunderstood the reading. I 
am not asking to suspend reading, but 
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to be able to correct what the clerk is 
reading. 

The PRESIDING OFFICER. That 
would require suspension of the reading. 

Is there objection? 

Without objection, it is so ordered. 

The Senator from Alaska. 

Mr. GRAVEL. On 40, was Kanektok, 
Alaska. What was 41, on page 41? 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

On page 42, line 3, was Porcupine, Alaska. 


Mr. GRAVEL. I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. Mr. President, was the 
reading completed? 

The PRESIDING OFFICER. The read- 
ing was suspended. 

Mr. GRAVEL. It was not completed. 
I wish it would be completed. There 
was something deleted. We did not spot 
it, and that was what we were trying 
to ascertain. 

The PRESIDING OFFICER. The clerk 
will continue. 

The legislative clerk continued to read 
the amendment. 

The text of the amendment is as 
follows: 

On page 389, line 1, strike everything 
through page 408, line 11, and insert in Heu 
thereof the following: 


“TITLE III—NATIONAL WILDLIFE REF- 
UGE SYSTEM 


“DEFINITIONS 


“Sec. 301. For purposes of this title— 

“(1) The term ‘conserve’ means to protect, 
maintain, and manage fish and wildlife 
and plants, their habitats and the eco- 
logical systems of which they form a 
constituent element for the ecological, edu- 
cation, aesthetic, cultural, recreational, and 
scientific enrichment of mankind by such 
methods and procedures as are necessary 
to ensure, to the maximum extent practi- 
cable, that protection, maintenance, and 
management. Such methods and procedures 
may include any activity associated with 
modern scientific fish and wildlife man- 
agement, such as research, census, monitor- 
ing, law enforcement, the acquisition, main- 
tenance, and enhancement of habitat, in- 
formation, education and extension services, 
hunting, fishing, trapping, and transplanta- 
tion. 

“(2) The term ‘existing’, if used in refer- 
ring to any unit of the National Wildlife 
Refuge System in Alaska, means the unit 
as it existed on the day before the date of 
enactment of ANCSA except as specifically 
modified by section 12(b) (1) of Public Law 
94-204 and section 1432(c) of this Act. 

“(3) The term ‘refuge’ means— 

“(A) any unit of the National Wildlife 
Refuge System established by section 302 or 
303 of this Act; 

“(B) any existing unit of the National 
Wildlife Refuge System in Alaska not in- 
cluded within any unit referred to in sub- 
paragraph (A); 

“(C) any unit of the National Wildlife 
Refuge System established in Alaska after 
the date of the enactment of this Act; or 

“(D) any addition to any unit described 
in subparagraph (A), (B), or (C) above. 


“ESTABLISHMENT OF NEW REFUGES 
“Sec. 302. The following are established as 
units of the National Wildlife Refuge Sys- 
tem: 
“(1) ALASKA PENINSULA NATIONAL WILDLIFE 
REFUGE.—(A) The Alaska Peninsula National 
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Wildlife Refuge shall consist of the approx- 
imately three million five hundred thousand 
acres of public lands as generally depicted 
on the map entitled ‘Alaska Peninsula Na- 
tional Wildlife Refuge,’ dated October 1979 
and shall include the lands on the Alaska 
Peninsula transferred to and made part of 
the refuge pursuant to section 1427 of this 
Act. 


“(B) The purposes for which the Alaska 
Peninsula National Wildlife Refuge is estab- 
lished and shall be managed include— 

“(i) to conserve fish and wildlife popula- 
tions and habitats in their natural diversity 
including, but not limited to, brown bears, 
the Alaska Peninsula caribou herd, moose, sea 
otters, and other marine mammals, shore- 
birds and other migratory birds, raptors, in- 
cluding bald eagles and peregrine falcons, 
and salmonoids and other fish; 

“(il) to fulfill the international treaty 
obligations of the United States with respect 
to fish and wildlife and habitats; 

"(iii) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(1) and (ii) ‘above, the opportunity for con- 
tinued subsistence uses by local rural resi- 
dents; 

“(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
to preserve the free-flowing nature of rivers 
and streams; and 

“(v) to maintain in a manner not incon- 
sistent with the purposes set forth in sub- 
paragraphs (i) and (ii) special values of the 
refuge such as the representative geological 
features or unique biological continua of the 
Alaska Peninsula including those of the 
Pavlof Volcanos and Cathedral Valley; Hoo- 
doo Lake and Canoe Bay; Herendeen Bay and 
Port Moller; Veniaminof Volcano, Stepanof 
Flats and Kupreanof Peninsula; Castle Cape 
Fiords; Chignik, Lagoon; Cape Kumlium and 
Kujulik Bay; Chiginagak Volcano, Mt. Kia- 
lagvik and the adjacent coastline from Na- 
kalilok Bay to and including Wide Bay; 
Black, Mother Goose and Ugashik Lakes; 
Meshik River and Upper Dog Salmon River, 
and any other archeological, cultural, ecolog- 
ical, paleontological, or historical values of 
the refuge. 

“(2) BECHAROF NATIONAL WILDLIFE REFUGE.— 
(A) The Becharof National Wildlife Refuge 
shall consist of the approximately one mil- 
lion two hundred thousand acres of public 
lands generally depicted on the map entitled 
‘Becharof National Wildlife Refuge,’ dated 
October 1979. 

“(B) The purposes for which the Becharof 
National Wildlife Refuge is established and 
shall be managed include— 

“(i) to conserve fish and wildlife popu- 
lations and habitats in their natural di- 
versity including, but not limited to, brown 
bears, salmon, migratory birds, the Alaskan 
Peninsula caribou herd and marine birds 
and mammals; 

“(il) to fulfill the international treaty obli- 
gations of the United States with respect 
to fish and wildlife and habitats; 

“(iil) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(1) and (ii), the opportunity for continued 
subsistence uses by local rural residents; 

“(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
to protect the free-flowing nature of rivers 
and streams; and 

“(v) to maintain in a manner not incon- 
sistent with the purposes set forth in sub- 
paragraphs (i) and (ii), special values such 
as the bear-denning island in Becharof Lake, 
volcanic features, and any other archeologi- 
cal, culture, ecological, geological, historical, 
or paleontological, value of the refuge. 

“(3) INNOKO NATIONAL WILDLIFE REFUGE.— 
(A) The Innoko National Wildlife Refuge 
shall consist of the approximately three mil- 
lion eight hundred and fifty thousand acres 
of public lands generally depicted on the 
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map entitled ‘Innoko National Wildlife 
Refuge’, dated October 1979. 

“(B) The purposes for which the Innoko 
National Wildlife Refuge is established and 
shall be managed include— 

““(1) to conserve fish and wildlife popula- 
tions and habitats in their natural diversity 
including, but not limited to, waterfowl, 
peregrine falcons, other migratory birds, 
black bear, moose, furbearers, and other 
mammals and salmon; 

“(i1) to fulfill international treaty obli- 
gations of the United States with respect to 
fish and wildlife and habitats; 

“(ill) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(i) and (ii), the opportunity for continued 
subsistence uses by local rural residents; 

“(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
to preserve the free-fiowing nature of rivers 
and streams; and 

“(v) to maintain, in a manner not incon- 
sistent with subparagraphs (i) and (il), 
special values such as the integrity of this 
solar basin, the Innoko, Iditarod, and Kaiyuh 
River systems, islands in the Yukon River, 
the Iditarod Trail, and any other archeo- 
logical, cultural, ecological, geological, his- 
torical, or paleontological value of the 
refuge. 

“(4) KANUTI NATIONAL WILDLIFE REFUGE.— 
(A) The Kanuti National Wildlife Refuge 
shall consist of the approximately one mil- 
lion four hundred and fifty thousand acres 
of public lands generally depicted on the 
map entitled ‘Kanuti National Wildlife Ref- 
uge’, dated April 1979. 

“(B) The purposes for which the Kanuti 
National Wildlife Refuge is established and 
shall be managed include— 

“(i) to conserve fish and wildlife popu- 
lations and habitats in their natural 
diversity including, but not limited to, 
whitefronted geese and other waterfowl and 
migratory birds, moose, caribou (including 
participation in coordinated ecological stud- 
ies and management of the Western Arctic 
caribou herd), and furbearers; 

“(ii) to fulfill the international treaty 
obligations of the United States with re- 
spect to fish and wildlife and habitats; 

“(ili) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(i) and (ii), the opportunity for continued 
subsistence uses by local rural residents; 

“(iv) to maintain to the maximum extent 
practicable, water quality and quantity and 
to preserve the free-flowing nature of rivers 
and streams: and 

“(v) to maintain, in a manner not incon- 
sistent with the purnoses set forth in sub- 
paracraphs (i) and (ii), special values such 
as the integrity of this solar basin, Sithyl- 
menkat Lake and Kanuti Canyon, and any 
other archeological, cultural, ecological, 
geological, historical, or paleontological value 
of the refuge. 

“(5) KOYUKUK NATIONAL WILDLIFE REF- 
UGE.— (A) The Koyukuk National Wildlife 
Refuge shall consist of the approximately 
three million fifty six hundred and fifty 
thousand acres of public Jands generally de- 
picted on the map entitled ‘Koyukuk Na- 
tional Wildlife Refuge’, dated January 1979. 

“(B) The purposes for which the Koyukuk 
National Wildlife Refuge is established and 
shall be managed include— 

“(i) to conserve the fish and wildlife 
populations and habitats in their natural 
diversity including, but not limited to, water- 
fowl and other migratory birds, moose, cari- 
bou (including participation in coordinated 
ecological studies and management of the 
Western Arctic caribou herd), furbearers, 
and salmon; 

“(ii) to fulfill the international treaty ob- 
ligations of the United States with respect 
to fish and wildlife, and habitats; 
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“(iil) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(i) and (ii), the opportunity for continued 
subsistence uses by local rural residents; 

“(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
to preserve the free-flowing nature of rivers 
and streams; and 

“(v) to maintain in a manner not incon- 
sistent with the purposes set forth in sub- 
paragraphs (i) and (ii), special values such 
as the Nogahabara Dunes, Three Day Slough 
and any other archeological, cultural, ecolog- 
ical, geological, historical, or paleontological 
value of the refuge. 

“(6) NOWITNA NATIONAL WILDLIFE REFUGE.— 
(A) The Nowitna National Wildlife Refuge 
shall consist of the approximately one million 
seven hundred and twenty thousand acres 
of public lands generally depicted on a map 
entitled ‘Nowitna National Wildlife Refuge’, 
dated April 1980. 

“(B) The purposes for which the Nowitna 
National Wildlife Refuge is established and 
shall be managed include— 

“(i) to conserve fish and wildlife popula- 
tions and habitats in their natural disversity 
including, but not limited to, trumpeter 
swans, white-fronted geese, canvasbacks and 
other waterfowl and migratory birds, moose, 
caribou, martens, wolverines and other fur- 
bearers, salmon, sheefish, and northern pike; 

“(il) to fulfill international treaty obliga- 
tions of the United States with respect to 
fish and wildlife and habitats; 

“(iil) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(1) and (ii), the opportunity for continued 
subsistence uses by local rural residents; 

“(iv) to maintain the maximum extent 
practicable water quality and quantity and 
to preserve the free-flowing nature of rivers 
and streams; and 

“(v) to maintain in a manner not incon- 
sistent with the purposes set forth in sub- 
paragraphs (i) and (ii), special values such 
as the integrity of the solar basin, the Nowit- 
na River, and any other archeological, cul- 
tural, ecological, geological, historical, or 
paleontological value of the refuge. 

“(7) SELAWIK NATIONAL WILDLIFE REFUGE.— 
(A) The Selawik National Wildlife Refuge 
shall consist of the approximately two mil- 
lion three hundred and ninety thousand 
acres of public land generally depicted on the 
map entitled ‘Selawik National Wildlife Ref- 
uge’, dated April 1980. No lands conveyed to 
any Native Corporation shall be considered 
to be within the boundaries of the refuge; 
except that if any such corporation desires 
to convey any such lands, the Secretary may 
acquire such lands with the consent of the 
owner and any such acquired lands shall 
become public lands of the refuge. 

“(B) ‘the purposes for which the Selawik 
National Wildlife Refuge is established and 
shall be managed include— 

“(1) to conserve the fish and wildlife popu- 
lations and habitats in their natural diver- 
sity including, but not limited to, the 
Western Arctic caribou herd (including par- 
ticipation in coordinated ecological studies 
and management of these caribou), water- 
fowl, shorebirds and other migratory birds, 
and salmon and sheefish; 

“(il) to fulfill international treaty obliga- 
tions of the United States with respect to 
fish and wildlife and habitats; 

“(ill) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(i) and (ii), the opportunity for continued 
subsistance uses by local rural residents; 

“(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
to preserve the free-flowing nature of rivers 
and streams; and 

“(v) to maintain, in a manner not in- 
consistent with the purposes set forth in sub- 
paragraphs (i) and (ii), special values such 
as the Selawik River, major archeological re- 
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sources, and any other cultural, ecological, 
geological, historical, or paleontological 
value of the refuge. 

“(C) The Secretary shall administer the 
refuge in such a manner as will permit 
reindeer grazing uses, including the con- 
struction and maintenance of necessary 
facilities and equipment within the areas, 
which on January 1, 1976, were subject to 
reindeer grazing permits. 

“(8) TETLIN NATIONAL WILDLIFE REFUGE.— 
(A) The Tetlin National Wildlife Refuge 
shall consist of the approximately seven 
hundred and seventy thousand acres of pub- 
lic land as generally depicted on & map en- 
titled ‘Tetlin National Wildlife Refuge’, 
dated January 1979. 

“(B) The purposes for which the Tetlin 
National Wildlife Refuge is established and 
shall be managed include— 

“(1) to conserve fish and wildlife popula- 
tions and habitats in their natural diversity 
including, but not limtied to, waterfowl, 
raptors and other migratory birds, furbear- 
ers, moose, caribou (including participa- 
tion in coordinated ecological studies and 
management of the Chisana caribou herd), 
salmon and Dolly Varden; 

“(ii) to fulfill the international treaty 
obligations of the United States with respect 
to fish and wildlife and habitats; 

“(ili) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(i) and (ii), the opportunity for continued 
subsistence uses by local rural residents; 

“(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
to preserve the free-flowing nature of rivers 
and streams; 

“(v) to maintain in a manner not incon- 
sistent with the purposes set forth in sub- 
paragraphs (i) and (ii), special values such 
as the integrity of this solar basin and any 
archeological, cultural, ecological, geological, 
historical, or paleontological value of the 
refuge; and 

“(vi) to provide in a manner consistent 
with subparagraphs (i) and (ii), opportu- 
nities for interpretation and environmental 
education, particularly in conjunction with 
any adjacent State visitor facilities. 

“(9) YUKON FLATS NATIONAL WILDLIFE REF- 
uce—(A) The Yukon Flats National Wild- 
life Refuge shall consist of approximately 
ten million six hundred and eighty thousand 
acres of public lands as generally depicted 
on the map entitled "Yukon Flats National 
Wildlife Refuge’, dated April 1980. The public 
lands in the Hodzana River Study Area not 
conveyed to Doyon Limited under section 
1420 are made part of this refuge. 

“(B) The purposes for which the Yukon 
Flats National Wildlife Refuge is established 
and shall be managed include— 

“(1) to conserve fish and wildlife popula- 
tions and habitats in their natural diversity 
including, but not limited to, canvasbacks 
and other migratory birds, Dall sheep, bears, 
moose, wolves, wolverines and other furbear- 
ers, caribou (including participation in co- 
ordinated ecological studies and manage- 
ment of the Porcupine and Fortymile cari- 
bou herds), and salmon; 

“(ii) to fulfill the international treaty 
obligations of the United States with respect 
to fish and wildlife and habitats; 

“(ill) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(i) and (ii), the opportunity for continued 
subsistence uses by local rural residents; 

“(iv) to maintain to the maximum ex- 
tent practicable water quality and quantity 
and the free-flowing nature of rivers and 
streams; and 


“(v) to maintain in a manner not incon- 
sistent with the purposes set forth in sub- 
paragraphs (1) and (ti), special values such 
as the integrity of this solar basin, the Beay- 
er Creek, Hodzana, Porcupine, Black and 
Sheenjek River drainages, other river and 
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lake systems, and any other archeological, 
cultural, ecological, geological, historical, or 
paleontological value of the refuge. 


“ADDITIONS TO EXISTING REFUGES 


“Sec. 303. The following areas, consisting 
of existing refuges and the additions made 
thereto, are established or redesignated as 
units of the National Wildlife Refuge Sys- 
tem: 

“(1) ALASKA MARITIME NATIONAL WILDLIFE 
REFUGE.—(A) The Alaska Maritime National 
Wildlife Refugee shall consist of eleven ex- 
isting refuges, including all lands (including 
submerged lands), waters and interests 
therein which were a part of such refuges 
and are hereby redesignated as subunits of 
the Alaska Maritime National Wildlife Ref- 
uge; approximately four hundred and sixty 
thousand acres of additional public lands on 
islands, islets, rocks, reefs, spires, and des- 
ignated capes and headlands in the coastal 
areas and adjacent seas of Alaska, and an 
undetermined quantity of submerge lands 
retained in Federal ownership at the time 
of statehood around Kodiak and Afognak 
Islands, as generally depicted on the map 
entitled Alaska Maritime National Wildlife 
Refuge,’ dated October 1979, including the— 

“(i) Chukchi Sea Unit—including Cape 
Lisburne, Cape Thompson, the existing Cha- 
misso National Wildlife Refuge, and all other 
public lands on islands, islets, rocks, reefs, 
spires, and designated capes and headlands 
in the Chukchi Sea, but excluding such 
other offshore public lands within the Bering 
Land Bridge National Preserve. That portion 
of the public lands on Cape Lisburne shall 
be named and appropriately identified as the 
‘Ann Stevens-Cape Lisburne’ subunit of the 
Chukchi Sea Unit; 

“(ii) Bering Sea Unit—including the 
existing Bering Sea and Pribilof (Walrus and 
Otter Islands) National Wildlife Refuges, 
Hagemeister Island, Fairway Rock, Sledge 
Island, Bluff Unit, Besboro Island, Punuk 
Islands, Egg Island, King Island, and all 
other public lands on islands, islets, rocks, 
reefs, spires, and designated capes and head- 
lands in the Bering Sea; 

“(ill) Aleutian Islands Unit—including 
the existing Aleutian Islands and Bogoslof 
National Wildlife Refuges, and all other 
public lands in the Aleutian Islands; 

“(iv) Alaska Peninsula Unit—including 
the existing Simeonof and Semidi National 
Wildlife Refuges, the Shumagin Islands, 
Sutwik Island, the islands and headlands of 
Puale Bay, and all other public lands on 
islands, islets, rocks, reefs, spires, and des- 
ignated capes and headlands south of the 
Alaska Peninsula from Katmai National Park 
to False Pass including such offshore lands 
incorporated in this unit under section 1427; 
and p 

“(v) Gulf of Alaska Unit—including the 
existing Forrester Island, Hazy Islands, Saint 
Lazaria and Tuxedni National Wildlife Ref- 
uges, the Barren Islands, Latax Rocks, Har- 
bor Island, Pye and Chiswell Islands, Ragged, 
Natoa, Chat, Chevel, Granite and Middleton 
Islands, the Trinity Islands, all named and 
unnamed islands, islets, rocks, reefs, spires, 
and whatever submerged lands, if any, were 
retained in Federal ownership at the time 
of statehood surrounding Kodiak and 
Afognak Islands and all other such public 
lands on islands, islets, rocks, reefs, spires, 
and designated capes and headlands within 
the Gulf of Alaska, but excluding such lands 
within existing units of the National Park 
System, Nuka Island and lands within the 
National Forest System except as provided 
in section 1427 of this Act. 

“(B) The purposes for which the Alaska 
Maritime National Wildlife Refuge is estab- 
lished and shall be managed include— 

“(i) to conserve fish and wildlife popula- 
tions and habitats in their natural diversity 
including, but not limited to marine mam- 
mals, marine birds and other migratory 
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birds, the marine resources upon which they 
rely, bears, caribou, and other mammals; 

“(il) to fulfill the international treaty 
obligations of the United States with respect 
to fish and wildlife and habitats; 

“(iii) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(i) and (ii), the opportunity for continued 
subsistence uses by local rural residents; 

“(iv) to provide, in a manner consistent 
with subparagraphs (i) and (ii), a program 
of national and international scientific re- 
search on marine resources; 

“(v) to maintain to the maximum extent 
practicable water quality and quantity; and 

“(vi) to maintain in a manner not incon- 
sistent with the purposes set forth in sub- 
paragraphs (i) and (ii) special values such 
as the Alaska maritime lifezones and archeo- 
logical resources and any other cultural, eco- 
logical, geological, historical, or paleonto- 
logical value of the refuge. 

“(C) The Secretary shall negotiate with 
the applicable Native Corporations pursuant 
to section 1302(h) and section 1417 for the 
conveyance of public lands or the provision 
of other valuable consideration or both, to 
such Corporations in exchange for the se- 
lection rights or title to the birds cliffs of 
Saint Paul and Saint Georges Islands. If 
the exchange js agreed upon, the lands ob- 
tained in such exchange shall be included 
as public lands of the Alaska Maritime Na- 
tional Wildlife Refuge. 

“(2) ARCTIC NATIONAL WILDLIFE——(A) The 
William O. Douglas Arctic National Wildlife 
Refuge shall consist of the existing Arctic 
National Wildlife Range including lands, 
waters, interests, and whatever submerged 
lands, if any, were retained in Federal owner- 
ship at the time of statehood and an addi- 
tion of approximately nine million nine hun- 
dred thousand acres of public lands, as gen- 
erally depicted on a map entitled “William 
O. Douglas Arctic National Wildlife Refuge," 
dated April 1980. 

“(B) The purposes for which the William 
O. Douglas Arctic National Wildlife Refuge 
is established and shall be managed include— 

“(1) to conserve fish and wildlife popula- 
tions and habitats in their natural diversity 
including, but not limited to, the Porcupine 
caribou herd (including participation in co- 
ordinated ecological studies and management 
of this herd and the Western Arctic caribou 
herd), polar bears, grizzly bears, muskox, Dall 
sheep, wolves, wolverines, snow geese, pere- 
grine falcons and other migratory birds, and 
Arctic char and grayling; 

“(il) to fulfill the international treaty ob- 
ligations of the United States with respect to 
fish and wildlife and habitats; 

“(ill) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(i) and (il), the opportunity for continued 
subsistence uses by local rural residents; 

“(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
to preserve the free-flowing nature of rivers 
and streams; and 

“(v) to maintain in a manner not incon- 
sistent with the purposes set forth in sub- 
paragraphs (i) and (ii) special values such 
as the unspoiled Arctic physiographic re- 
gions and their biological continua, the river 
and lake systems, and any other archeologi- 
cal, cultural, ecological, geological, histori- 
cal, or paleontological value of the refuge. 

“(3) IZEMBEK NATIONAL WILDLIFE REFUGE.— 
(A) The existing Izembek National Wildlife 
Range including the lands, waters, and in- 
terests of that unit which shall be redesig- 
nated as the Izembek National Wildlife Ref- 
uge. 

“(B) The purposes for which the Izembek 
National Wildlife Refuge is established and 
shall be managed include— 

“(1) to conserve fish and wildlife popula- 
tions and habitats in their diversity includ- 
ing, but not limited to, waterfowl, shorebirds 
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and other migratory birds, brown bears, and 
salmonoids; 

“(ii) to fulfill the international treaty ob- 
ligations of the United States with respect 
to fish and wildlife and habitats; 

“(ili) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(i) and (ii), the opportunity for continued 
subsistence uses by local rurai residents; 

“(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
to preserve the free-flowing nature of rivers 
and streams; and 

“(v) to maintain in a manner not incon- 
sistent with the purposes set forth in para- 
graphs (i) and (ii), special values such as 
Tzembek Lagoon and any other archeologi- 
cal, cultural, ecological, geological, histori- 
cal, or paieontological value of the refuge. 

“(4) KENAI NATIONAL WILDLIFE REFUGE.— 
(A) The Kenai National Wildlife Refuge 
shall consist of the existing Kenai National 
Moose Range, including lands, waters, inter- 
ests, and whatever submerged lands, if any, 
were retained in Federal ownership at the 
time of statehood, which shall be redesig- 
nated as the Kenai National Wildlife Refuge, 
and an addition of approximately two hun- 
dred and eighty thousand acres of public 
lands as generally depicted on the map en- 
titled ‘Kenai National Wildlife Refuge,’ dated 
January 1979. 

“(B) The purposes for which the Kenai 
National Wildlife Refuge is established and 
shall be managed, include— 

“(1) to conserve fish and wildlife popula- 
tions and habitats in their natural diversity 
including, but not limited to, moose, bears, 
mountain goats, Dall sheep, wolves and other 
furbearers, salmonoids and other fish, water- 
fowl and other migratory and nonmigratory 
birds; 

“(ii) to fulfill the international treaty 
obligations of the United States with respect 
to fish and wildlife and habitats; 

“(iil) to maintain to the maximum extent 
practicable water quality and quantity and 
to preserve the free-flowing nature of rivers 
and streams; 

“(iv) to provide in a manner consistent 
with subparagraphs (i) and (ii), opportu- 
nities for scientific research, interpretation, 
environmental education, and land manage- 
ment training; 

“(v) to maintain in a manner not incon- 
sistent with the purposes set forth in para- 
graphs (i) and (ii), special values such as 
unspoiled subarctic ecosystems and any other 
archeological, cultural, ecological, geological, 
historical, or paleontological value of the 
refuge; and 

“(vi) to provide, in a manner compatible 
with these purposes, opportunities for fish 
and wildlife-oriented recreation. 

(5) KODIAK NATIONAL WILDLIFE REFUGE.— 
(A) The Kodiak National Wildlife Refuge 
shall consist of the existing Kodiak National 
Wildlife Refuge, including lands, waters, 
interests and whatever submerged lands, if 
any, were retained in Federal ownership at 
the time of statehood, which is redesignated 
as the Kodiak Island Unit of the Kodiak Na- 
tional Wildlife Refuge, and the addition of 
all public lands on Afognak and Ban Islands 
of approximately fifty-seven thousand acres 
as generally depicted on the map entitled 
‘Kodiak National Wildlife Refuge,’ dated 
October 1978. The described public lands on 
Afognak Island are those incorporated in this 
refuge from section 1427 of this Act. 

“(B) The purposes for which the Kodiak 
National Wildlife Refuge is established and 
shall be managed include— 

“(1) to conserve fish and wildlife popula- 
tions habitats in their natural diversity in- 
cluding, but not limited to, Kodiak brown 
bears, salmonoids, sea otters, sea lions and 
other marine mammals and migratory birds; 

“(ii) to fulfill the international treaty 
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obligations of the United States with respect 
to fish and wildlife and habitats; 

“(ill) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(i) and (ii), the opportunity for continued 
subsistence uses by local rural residents; 

“(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
to preserve the free-flowing nature of rivers 
and streams; and 

“(v) to maintain in a manner not incon- 
sistent with the purposes set forth in sub- 
paragraphs (i) and (ii), special values such 
as unspoiled island ecosystems and any other 
archeological, cultural, ecological, geological, 
historical, or paleontological value of the 
refuge. 

“(6) TOGIAK NATIONAL WILDLIFE REFUGE.— 
(A) The Togiak National Wildlife Refuge 
shall consist of the existing Cape Newenham 
National Wildlife Refuge, including lands, 
waters, and interests therein, which shall be 
redesignated as a unit of the Togiak National 
Wildlife Refuge and an addition of approxi- 
mately three million eight hundred and forty 
thousand acres of public lands, as generally 
depicted on the map entitled “Togiak Na- 
tional Wildlife Refuge’, dated April 1980. 

“(B) The purposes for which the Togiak 
National Wildlife Refuge is established and 
shall be managed include— 

“(i) to conserve fish and wildlife popula- 
tions and habitats in their natural diversity 
including, but not limited to, salmonoids, 
marine birds and mammals, migratory birds 
and large mammals (including their resto- 
ration to historic levels); 

“(ii) to fulfill the international treaty 
obligations of the United States with respect 
to fish and wildlife and habitats; 

“(iil) to provide, in a manner con- 
sistent with the purposes set forth in sub- 
paragraphs (i) and (ii), the opportunity for 
continued subsistence uses by local rural 
residents; 

“(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
protect the free-flowing nature of rivers and 
streams; and 

“(v) to maintain, in a manner not in- 
consistent with the purposes set forth in 
subparagraphs (i) and (ii), special values 
such as Capes Pierce and Newenham, the 
watershed and estuarine features of the 
Kanektok, Goodnews, and Togiak River sys- 
tems, the archeological resources and any 
other cultural, ecological, geological, histori- 
cal, or paleontological values of the refuge. 

“(7) YUKON DELTA NATIONAL WILDLIFE 
REFUGE.—(A) The Yukon Delta National 
Wildlife Refuge shall consist of the exist- 
ing Clerence Rhode National Wildlife 
Range, Kozen Bay National Wildlife 
Refuge, and Nunivak National Wildlife 
Refuge, including lands, waters, interests, 
and whatever submerged lands, if any, were 
retained in Federal ownership at the time of 
statehood, which shall be redesignated as 
units of the Yukon Delta National Wildlife 
Refuge and the addition of approximately 
thirteen million four hundred thousand 
acres of public lands, as generally depicted 
on the map entitled ‘Yukon Delta National 
Wildlife Refuge’, dated April 1980. 

“(B) The purposes for which the Yukon 
Delta National Wildlife Refuge is established 
and shall be managed include— 

“(1) to conserve fish and wildlife popula- 
tions and habitats in their natural diversity 
including, but not limited to, shorebirds, sea- 
birds, whistling swans, emperor, white-front- 
ed and Canada geese, black brant and other 
migratory birds, salmon, muskox, and marine 
mammals; 

“(il) to fulfill the international treaty ob- 
ligations of the United States with respect to 
fish and wildlife and habitats; 


“(iil) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
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(i) and (ii). the opportunity for continued 
subsistence uses by local rural residents; 

“(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
to protect the free-flowing nature of rivers 
and streams; 

“(v) to maintain, in a manner not incon- 
sistent with the purposes set forth in para- 
graphs (i) and (ii), special values such as 
tundra esosystems, Cape Mendenhall, the 
Mount Robert Volcanics, the Ingakslugwat 
Hills, the Andreafsky and Kisaralik Rivers 
and any other archeological, cultural, eco- 
logical, geological, historical, or paleonto- 
logical value of the refuge; and 

“(vi) to provide, in a manner consistent 
with the purposes set forth in subparagraphs 
(i) and (il), opportunities for land manage- 
ment training. 

“(C) Subject to such reasonable regula- 
tions as the Secretary may prescribe, rein- 
deer grazing, including necessary facilities 
and equipment, shall be permitted within 
areas where such use is, and in a manner 
which is compatible with the purposes of 
this refuge. 

“(D) Subject to reasonable regulation, the 
Secretary shall administer the refuge so as 
to not impede the passage of navigation and 
access by boat on the Yukon and Kuskokwim 
Rivers. 

“ADMINISTRATIVE PROCEDURES 


“Src. 304. (a) Each refuge shall be ad- 
ministered by the Secretary, subject to valid 
existing rights, in accordance with the laws 
governing the administration of units of the 
National Wildlife Refuge System, the laws 
governing the conservation and protection of 
fish and wildlife and plants, historic and cul- 
tural resources, wilderness and other dedi- 
cated areas, environmental quality, and this 
Act. 

“(b) In applying section 4(d) of the Na- 
tional Wildlife Refuge System Administra- 
tion Act of 1966 (16 U.S.C, 668dd) with re- 
spect to each refuge, the Secretary may not 
permit any use, or grant easements for any 
purpose described in such section 4(d) un- 
less such use or purpose is compatible with 
the establishing purposes of the refuge. The 
Secretary shall prescribe such regulations 
and impose such terms and conditions as 
may be necessary and appropriate to ensure 
that activities carried out under any use or 
easement granted under any authority are 
so compatible. 

“(c) All public lands (including whatever 
submerged lands, if any, were beneath nav- 
igable waters of the United States (as that 
term is defined in section 1301(a) of title 
43, United States Code), were retained in 
Federal ownership at the time of statehood) 
in each National Wildlife Refuge and any 
other National Wildlife Refuge System unit 
in Alaska are hereby withdrawn, subject to 
valid existing rights, from future selections 
by the State of Alaska and Native Corpora- 
tions, from all forms of appropriation or dis- 
posal under the public land laws, including 
location, entry and patent under the mining 
laws and from operation of mineral leasing 
laws. However, the Secretary is hereby au- 
thorized to lease such lands for oil and gas 
exploration and development if such activ- 
ities are compatible with the purposes for 
which the affected National Wildlife Refuge 
System unit was established or is managed. 
The Secretary may not permit oil and gas 
leasing in refuges where Federal law prohib- 
its such leasing, or where such lands were 
expressly closed to oil and gas leasing. 

“(d) The Secretary shall permit within 
units of the National Wildlife Refuge Sys- 
tem designated, established, or enlarged by 
this Act, the exercise of valid commercial 
fishing rights or privileges obtained pur- 
suant to State or Federal law and the use 
of Federal lands, subject to reasonable 
regulation, for campsites, cabins, motorized 
vehicles, and aircraft landings directly inci- 
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dent to the exercise of such rights or privi- 
leges: Provided, Thas nothing in this sec- 
tion shall require the Secretary to permit 
the exercise of rights or privileges or uses of 
the Federal lands directly incident to such 
exercise, which he determines, after con- 
ducting a public hearing in the affected lo- 
cality, to be inconsistent with the purposes 
of a unit of the National Wildlife Refuge 
System as described in this section and to 
be a significant expansion of commercial 
fishing activities within such unit beyond 
the level of such activities during 1979. 

“(e)(1) The Secretary is authorized to 
enter into cooperative Management agree- 
ments with any Native Corporation, the 
State, any political subdivision of the State, 
or any other person owning or occupying 
land which is located within, or adjacent or 
near to, any national wildlife refuge. Each 
cooperative Management agreement (here- 
inafter in this section referred to as an 
‘agreement’) shall provide that the land 
subject to the agreement shall be managed 
by the owner or occupant in a manner com- 
patible with the major purposes of the 
refuge to which such land pertains includ- 
ing the opportunity for continuation of sub- 
sistence uses by local rural residents. 

“(2) Each agreement shall— 

“(A) set forth such uses of the land sub- 
ject to the agreement which are compatible 
with the management goals set forth in sub- 
section (1); 

“(B) permit the Secretary reasonable ac- 
cess to such land for purposes relating to 
the administration of the refuge and to carry 
out the obligations of the Secretary under 
the agreement; 

“(C) permit reasonable access to such 
land by officers of the State for purposes of 
conserving fish and wildlife; 

“(D) set forth those services or other con- 
sideration which the Secretary agrees to pro- 
vide the owner in return for the owner en- 
tering into the agreement, which services 
may include technical and other assistance 
with respect to fire control, trespass control, 
law enforcement, resource and land use plan- 
ning, the conserving of fish and wildlife and 
the protection, maintenance and enhance- 
ment of any special values of the land sub- 
ject to the agreement; 

“(E) set forth such additional terms and 
conditions as the Secretary and the owner 
may agree to as being necessary and appro- 
priate to carry out the management goals as 
set forth in subsection (1); and 

“(F) specify the effective period of the 
agreement. 

“(f) (1) The Secretary. shall prepare, and 
from time to time, revise, a comprehensive 
conservation plan (hereinafter in this sub- 
section referred to as the ‘plan’) for each 
refuge, 

“(2) Before developing a plan for each 
refuge, the Secretary shall identify and de- 
scribe— 

“(A) the populations and habitats of the 
fish and wildlife resources of the refuge; 

“(B) the special values of the refuge, as 
well as any other archeological, cultural, eco- 
logical, geological, historical, paleontological, 
scenic, or wilderness value of the refuge; 

“(C) areas within the refuge that are suit- 
able for use as administrative sites or visitor 
facilities, or for visitor services, as provided 
for in sections 1305 and 1306 of this Act; 

“(D) present and potental requirements 
for access with respect to the refuge, as pro- 
vided for in title XI; and 

“(E) sicnificant problems which may ad- 
versely affect the populations and habitats 
of fish and wildlife identified and described 
under subparagraph (A). 

“(3) Each plan shall— 

“(A) be based upon the identifications 
and the descriptions required to be made un- 
der paragraph (2)— 
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“(i) designate areas within the refuge ac- 
cording to their respective resources and 
values; 

“(iil) specify the programs for conserving 
fish and wildlife and the programs relating 
to maintaining the values referred to in par- 
agraph (2)(B), proposed to be implemented 
within each such area; and 

“(iii} specify the uses within each such 
area which may be compatible with the ma- 
jor purposes of, and the opportunity for 
subsistence uses within, the refuge; and 

“(B) set forth those opportunities which 
will be provided within the refuge for fish 
and wildlife-oriented recreation, ecological 
research, environmental education and in- 
terpretation of refuge resources and values, 
if such recreation, research, education, and 
interpretation is compatible with the major 
purposes of the refuge. 

“(4) In order to insure that the terms 
and conditions of cooperative management 
agreements which may be entered into un- 
der section 304 with respect to the refuge 
are appropriate, the Secretary may treat, but 
only for purposes of preparing the plan, 
land that is within, or near or adjacent to, 
the refuge as being within the boundary 
of the refuge. 

“(5) In preparing each plan and revisions 
thereto, the Secretary shall consult with 
the appropriate State agencies and Native 
corporations, and shall-hold public hearings 
in such locations in the State as may be 
appropriate to insure that residents of local 
villages and political subdivisions of the 
State which will be primarily affected by 
the administration of the refuge concerned 
have opportunity to present their views with 
respect to the plan or revisions. 

“(6) Before adopting a plan for any refuge, 
the Secretary shall issue public notice of 
the proposed plan in the Federal Register, 
make copies of the plan available at each 
regional office of the United States Fisn 
and Wildlife Service and provide opportu- 
nity for public views and comment on the 
plan. 

“(7) The Secretary shall by regulation 
implement each plan prepared under this 
subsection. 

“(8) With respect to refuges established, 
redesignated or expanded by sections 392 
or 303 the Secretary shall prepare plans 
for— 

“(A) not less than five refuges within 
three years after the date of the enactment 
of this Act; 

“(B) not less than ten refuges within five 
years after such date; 

“(C) all refuges within seven years after 
such date. With respect to any refuge es- 
tablished in the State after the date of the 
enactment of this Act, the Secretary shall 
prepare a plan for the refuge within two 
years after the date of its establishment; and 


“(D) in the case of any refuge established, 
redesignated or expanded by this title with 
respect to which a wilderness review is re- 
quired under this Act, at the same time the 
President submits his recommendation con- 
cerning such unit under such section to 
the Congress, the Secretary shall submit 
to the appropriate committees of the Con- 
gress the conservation plan for that unit. 

“PRIOR AUTHORITIES 


“Sec. 305. All proclamations, Executive or- 
ders, public land orders, and other adminis- 
trative actions in effect on the day before the 
date of the enactment of this Act with re- 
spect to units of the National Wildlife Ref- 
uge System in the State shall remain in 
force and effect except to the extent that 
they are inconsistent with his Act or the 
Alaska Native Claims Settlement Act and, 
in any such case, the provisions of such Acts 
shall prevail. All land within the boundaries 
described or depicted in any such action 
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shall, if the unit of the National Wildlife 
Refuge System concerned is incorporated 
within any refuge established or redesignated 
by or described in sections 302 or 303, be in- 
cluded within such refuge. All funds avail- 
able on such date of enactment for adminis- 
tration of any refuge shal] remain available 
for the administration of such refuge. 
“SPECIAL STUDIES 

“Sec. 306. (a)(1) The Congress finds that 
the barren ground caribou are a migratory 
species deserving of careful study and spe- 
cial protection, and that the Western Arctic 
and the Porcupine herds of such caribou are 
of national and international significance. 

“(2) The Secretary of the Interior shall 
conduct, and the Governor of Alaska is urged 
to cooperate with the Secretary in conduct- 
ing, an ecological study of the barren-ground 
caribou herds north of the Yukon River and 
the herds that have been known to migrate 
between the United States and Canada, in- 
cluding, but not limited to, a determination 
of the seasonal migration patterns, reproduc- 
tion and mortality rates, composition and 
age structure, behavioral characteristics, 
habitats (including but not limited to calv- 
ing, feeding, summering and wintering 
areas, and key migration routes) that are 
critical to their natural stability and produc- 
tivity and the effects on the herds of de- 
velopment by man, predation and disease. In 
conducting this study the Secretary shall re - 
view the experience of other Arctic circum . 
polar countries with caribou and reindee~ 
and is authorized to enter into such con 
tracts as he deems necessary to carry out 
portions or all of this study. 


“UNPERFECTED MINING CLAIMS 


“Sec. 307. (a) The term (‘unperfected min- 
ing claim’ as used in this section, means & 
mining claim which is located on lands with- 
in the White Mountains Area of the Yukon 
Flats National Wildlife Refuge (as depicted 
on a map entitled ‘White Mountains Area 
Alaska, November 1979’) with respect to 
which a valid mineral discovery within the 
meaning of the mining laws of the United 
States was not made as of the date of the 
withdrawal of such area from further ap- 
propriation under the mining laws of the 
United States. 

“(b) Any holder of an unperfected mining 
claim seeking to protect such claim pursuant 
to this section must have maintained and 
must continue to maintain such claim in 
compliance with applicable Federal and 
State laws, and where applicable, must have 
obtained and complied with any mining ac- 
cess permit requirements imposed by the De- 
partment of the Interior during the 1979 
mining season. Prior to September 30, 1982, 
no unperfected mining claim which has been 
maintained in accordance with this subsec- 
tion shall be contested by the United States 
for failure to have made a valid mineral dis- 
covery within the meaning of the mining laws 
of the United States: Provided, That such 
claim shall be diligently prosecuted during 
this moratorium on contest proceedings as a 
condition for the moratorium. Any mining 
operation undertaken pursuant to this sub- 
section, including but not limited to explo- 
ration, development, and extraction, shall be 
subject to such reasonable regulations as the 
Secretary may prescribe to assure that such 
operations will, to the maximum extent prac- 
ticable, be consistent with protection pur- 
poses of the Yukon Flats National Wildlife 
Refuge or other affected conservation system 
units established or expanded by this Act. 

“(c) If the holder of an unperfected min- 
ing claim notifies the Secretary by filing an 
application for a patent that, as a result of 
mining operations in compliance with the 
requirements of subsection (b), he has made 
a valid mineral discovery on such claim with- 
in the meaning of the mining laws of the 
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United States, and if the Secretary deter- 
mines that such claim contains a valid min- 
eral discovery, the holder of such claim shall 
be entitled to the issuance of a patent only 
to the minerals in such claim pursuant to 
the mining laws of the United States. The 
holder of such a patent shall also be en- 
titled to the use of so much of the surface 
estate of the lands comprising the claim as 
may be necessary for mining purposes: Pro- 
vided, That all mining operations conducted 
upon a claim after such a valid mineral dis- 
covery has been made, shall be in accordance 
with such reasonable regulations as may be 
issued by the Secretary pursuant to the au- 
thority granted in subsection (b) of this 
section, 

“(d) If an application for a patent is filed 
by the holder of an unperfected mining 
claim pursuant to subsection (c) or if a 
contest proceeding is initiated by the United 
States after September 30, 1982, the validity 
of each claim shall be determined as of the 
date of the patent application or Septem- 
ber 30, 1982, whichever is earlier. The holder 
of an unperfected mining claim not subject 
to a patent application filed prior to Sep- 
tember 30, 1982, shall submit to the Secre- 
tary within one hundred and eighty days 
after such date all mineral data compiled 
during the contest proceeding moratorium 
which would support a valid mineral dis- 
covery within the meaning of the mining 
laws of the United States. Failure to submit 
such data within the one-hundred-and- 
eighty-day period shall preclude its consid- 
eration in a subsequent determination of 
the validity of each affected claim. Except 
as specifically provided for in this section, 
nothing shall alter the criteria applied un- 
der the general mining laws of the United 
States to adjudicate the validity of unper- 
fected mining claims. 

“(e) Pursuant to the provisions of this 
section and section 802(c) of the Act, rea- 
sonable access shall be granted to an unper- 
fected mining claim for purposes of making 
a valid discovery of mineral until Septem- 
ber 30, 1982.” 

On page 408, line 12, delete everything 
through page 415, line 16, and renumber 
subsequent titles accordingly. 

On page 415, line 18, delete everything 
through page 416, line 16, and renumber 
subsequent sections accordingly. 

On page 417, line 19, change the period to 
a colon and strike the remainder of that 
line through line 22 and add the following: 
“Provided further, That the expertise of the 
United States Fish and Wildlife Service shall 
be utilized in development of the forest plan 
which includes the management of the Cop- 
per River-Bering River Area and any subse- 
quent revisions of that plan. Such plan or 
its revision shall be coordinated with the 
United States Fish and Wildlife Service fiy- 
way and management plans and programs 
for the wildlife species using this area. 
Activities and uses shall be permitted in a 
manner which the Secretary deems to be 
compatible with the protection of fish and 
wildlife populations and their habitats as 
set forth in special regulations which shall 
be promulgated by the Secretary in con- 
sultation with the United States Fish and 
Wildlife Service.”. 

On page 418, lines 16 and 17, delete “the 
Porcupine National Forest and". 

On page 446, after line 16, insert the fol- 
lowing: 

“(38) BEAVER CREEK, ALASKA.—The segment 
of the main stem from the vicinity of the 
confluence of the Bear and Champion Creeks 
downstream to its exit from the northeast 
corner of township 12 north, range 6 east, 
Fairbanks meridian, within the Yukon Flats 
National Wildlife Refuge; to be administered 
by the Secretary of the Interior.”. 


On page 446. line 16, renumber IVISHAK, 
ALASKA as “(39)” and on lines 19 and 20, de- 
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lete “Arctic National Wildlife Range” and in- 
sert in lieu thereof: “William O. Douglas 
Arctic National Wildlife Refuge”. 

On page 446, after line 21, insert the fol- 
lowing: 

“(40) KANEKTOK, ALAsSKA.—That portion, 
from its source, within the boundaries of the 
Togiak National Wildlife Refuge; to be ad- 
ministered by the Secretary of the Interior. 

“(41) PORCUPINE, ALASKA.—That portion 
within the boundaries of the William O. 
Douglas Arctic and Yukon Flats National 
Wildlife Refuge; to be administered by the 
Secretary of the Interior.”. 

On page 446, line 22, renumber SELAWIK, 
ALASKA as “(42)”. 

On page 447, line 1, delete everything 
through line 3 and insert in lieu thereof the 
following: 

“(43) SHEENJEK, ALASKA.—That portion, 
from its source, within the boundaries of the 
William O. Douglas Arctic and Yukon Flats 
National Wildlife Refuges; to be administered 
by the Secretary of the Interior.” 

On page 447, line 4, renumber WIND, 
ALASKA as “(44)"" and on lines 6 and 7, de- 
lete “Arctic National Wildlife Range” and in- 
sert in lieu thereof: “William O. Douglas 
Arctic National Wildlife Refuge”. 

On page 447, line 22, delete everything 
through page 448, line 3, and renumber sub- 
sequent paragravhs accordingly. 

On page 450, lines 10, 11, 13 and 15, delete 
“(79) Kanektok, Alaska; (82) Sheenjek 
(lower segment), Alaska; and (84) Porcu- 
pine, Alaska” and renumber remaining sub- 
paragravhs accordingly. 

On page 450, line 20, delete “(85)” and in- 
sert in lieu thereof: “(81)”. 

On page 451, line 3, delete everything 
through line 8. 

On page 451, line 11, delete “(41)”° and 
insert in lieu thereof: “(46)”. 

On page 451, line 15, and page 452, line 25, 
delete “Beaver Creek”. 

On page 520, line 5, insert “validly” be- 
tween “previously” and “selected”. 

On page 565, lines 13 and 14, delete “the 
Mineral Leasing Act of 1920” and insert in 
lieu thereof “the provisions of section 304 
of this Act”. X 

On page 566, after “Wilderness Act.” on 
line 18 add the following: “For ourposes of 
this Act, ‘core and testing drilling’ means 
the extraction by drilling of subsurface geo- 
logic samples in order to assess the metal- 
liferous or other mineral values of geologic 
terrain, but shall not be construed as includ- 
ine exploratory drilling of oil and gas test 
wells.”’. 

On page 602. line 5, delete everything 
through page 603. line 19. 

On page ROR. lines 18 and 19. delete “the 
National Wildlife Refuge System and”. 

On nace 645. line 20. delete “November 
15. 1978”. and insert in lieu thereof “Novem- 
ber 14, 1978.". 

On page 646, after line 20, insert the 
following: 

TETLIN LAND EXCHANGE 


“Sec. 1325. (a) Within one year after the 
date of the enactment of this Act, the Secre- 
tary and the State shall effect an exchange 
of lands within the Tetlin National Wild- 
life Refuve. Tn this exchange, the State shall 
relinquish all claims (including land selec- 
tions filed under section 6(b) of the Alaska 
Statehood Act) for up to forty-six thousand 
and eighty acres of lands selected by the 
State prior to November 14, 1978, within the 
refuce for an equivalent acreage of Federal 
lands north of the Alcan Hirhway within the 
Tetlin National Wildlife Refuge. which shall 
be conveyed to the State as thouch conveved 
under the Statehood Act. Svch lands relin- 
auished bv the State shall become part of the 
Tetlin National Wildlife Refuge. This ex- 
change shall become effective uvon the 
execution of all documents necessary to 
accomplish the exchange. 
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“YUKON FLATS NATIONAL WILDLIFE REFUGE 
AGRICULTURAL USE 

“Sec. 1326. Nothing in this Act or other 
existing law shall be construed as necessarily 
prohibiting or mandating the development 
of agricultural potential within the Yukon 
Plats National Wildlife Refuge pursuant to 
existing law. Any such development per- 
mitted within the Yukon Flats National 
Wildlife Refuge shall be designed and con- 
ducted in such a manner as to minimize to 
the maximum extent possible any adverse 
effects of the natural values of the unit. 

“TERROR LAKE HYDROELECTRIC PROJECT IN 

KODIAK NATIONAL WILDLIFE REFUGE 

“Sec. 1327. Nothing in this Act or the Na- 
tional Wildlife Refuge System Administration 
Act of 1966 (16 U.S.C. 668dd) shall be con- 
strued as necessarily prohibiting the con- 
struction of the Terror Lake Hydroelectric 
Project within the Kodiak National Wildlife 
Refuge.”. 


Mr. STEVENS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. I invite the Chair’s at- 
tention to page 397 of the bill as reported 
by the committee and page 6 of the 
amendment as just read. 

Referring to the Innoko National Wild- 
life Refuge, the committee referred to 
a map that was dated October 1978, a 
copy of which is outside the Chamber. 
The proposed amendment refers to a 
map dated October 1979, which, to my 
knowledge, never has been shown to the 
Senate. 

Is it proper at this point to demand 
the production of the map which is re- 
ferred to in this amendment, so that it 
may be compared with the map pre- 
pared by the committee? 

The PRESIDING OFFICER. It would 
be bevond the power of the Chair to com- 
pel the production of a map. 

Mr. STEVENS. Is it proper to deal with 
an amendment when there is a map that 
has not been shown to at least the Sena- 
tors from Alaska? I do not think it has 
been shown to the committee. 

The PRESIDING OFFICER. The Chair 
states that there is no Senate rule to 
the contrary. 

Mr. STEVENS. There is no way to re- 
quire the production of the map upon 
which this amendment would be based? 

The PRESIDING OFFICER. It is not 
within the power of the Chair. 

Mr. HART. Mr. President, for the edi- 
fication of the Senator from Alaska, that 
map is available, and it has been avail- 
able to the Energy Committee. It will be 
produced on the floor so that Senators 
can look at it. 

Mr. STEVENS. Mr. President, I may 
stand corrected, but I understand that 
there has been a reproduction of a small- 
scale map. There has teen no map of any 
scale that would show the outline of 
these refuges so that they can be checked 
with regard to the river banks, the vari- 
ous private landholdings, or the State 
selections, so that we can compare this, 
as we did in connection with the 1-to-250 
maps that were provided by the commit- 
tee, and we all knew exactly what we 
were talking about, and we have referred 
to those maps in the committee bill. 

Do we have a map that is comparable 
to the committee map, the ones we used 
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for months, that will deal with each of 
these refuges, so that we will know what 
we are talking about? 

Mr. HART. “Comparable” is a relative 
term. The map referred to in this 
amendment will be produced. It is in the 
process of being located and brought to 
the floor now. 

Mr. STEVENS. I thank the Senator. 

Mr. GRAVEL. Mr. President, will the 
Senator yield? 

Mr. HART. I yield for a question. 

Mr. GRAVEL. Mr. President, I thank 
the clerks, Bill Farmer and Scott Bates, 
for their reading. I can appreciate their 
difficulty in pronouncing some of the 
names. 

Mr, HART. Mr. President, this amend- 
ment, which the clerk has just reported, 
is a substitute wildlife refuge title, re- 
placing title III in the Energy Commit- 
tee version of the bill. 

The committee's title III would un- 
acceptably weaken the House bill. The 
committee’s proposal would designate as 
wildlife refuges only slightly more than 
half as much land as the House bill 
would. The amendment would restore 
one-third of the refuge cuts made by the 
committee, 

I am offering this amendment on be- 
half of myself and five other Senators, 
including four other members of the En- 
vironment and Public Works Committee, 
which has jurisdiction over the National 
Wildlife Refuge System and wildlife 
issues. I am pleased to be joined in 
the sponsorship of this amendment by 
Senator CHAFEE, the ranking minority 
member of the Resource Protection Sub- 
committee; by Senator RANDOLPH, the 
chairman of the full committee; by Sen- 
ator CULVER, the chairman of the Re- 
source Protection Subcommittee and by 
Senator MOYNIHAN. Senator CHURCH, a 
member of the Energy Committee who 
has paid special attention to Alaska’s 
wildlife, has also joined us in sponsoring 
this amendment. 

I am grateful to Senator Tsoncas for 
his willingness to consider our amend- 
ment one of the five amendments he is 
entitled to offer under the agreement on 
consideration of the bill. 

I also want to express my appreciation 
to the administration, especially to Sec- 
retary Cecil Andrus and other officials 
of the Department of the Interior; to 
the Alaska Coalition; and to the National 
Wildlife Federation, for their valuable 
assistance in the preparation of this 
amendment. 

The purpose of our amendment is sim- 
ple: to protect a decent share of the most 
outstanding areas of wildlife habitat in 
Alaska. 

Alaska, with its vast stretches of un- 
disturbed habitat, still teems with wild- 
life of an abundance and diversity no 
longer found in the rest of the United 
States. 


Alaska has our only remaining stable 
populations of many once widespread 
species which have virtually disappeared 
as their habitat has been destroyed in 
the lower 48 States. While a few grizzly 
bears still cling to a precarious foothold 
in the remotest parts of the Rocky 
Mountains, as many as 15 thousand 
grizzly and brown bears thrive in Alaska. 
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While the timber wolf is now just the 
subject of fading legend in most cf the 
United States, 10 to 12,000 wolves 
survive in Alaska. While the bald eagle— 
our national symbol—is only rarely seen 
in the lower 48, a full 35,000 eagles 
ficurish in Alaska. 

Alaska 1s the home of much more than 
just those animals which have disap- 
peared from the rest of the country. 
With its unique environment, the State 
offers the only home many types of ani- 
mals have ever had in the United States. 
These animals include polar bears, Dall 
sheep, walruses, musk ox, and several 
seals. 

Also, drawn by the undisturbed habi- 
tat and an abundant food supply, birds 
from all continents except Antarctica 
migrate to Alaska to breed and summer. 
The numbers are staggering: 100 million 
marine birds, 200 million shore and 
waterbirds, 100 million perching birds, 
13 million waterfowl. In all, more than 
400 million migrating birds—many of 
the same birds we see in the lower 48 in 
the rest of the year—breed in Alaska. 

The most famous of Alaska’s wildlife, 
though, is the caribou. It is fitting that 
this animal has become the symbol of 
the Alaska lands issue. Less than a dec- 
ade ago, the State’s caribou population 
was estimated at 600,000. In just a few 
years, this number has dropped by two- 
thirds, to just over 200,000. Only one re- 
maining herd—the Porcupine herd, 
named after the Porcupine River—is still 
stable. The annual migration of the 
massed 120,000 members of this herd, 
traveling more than 200 miles to their 
calving grounds on the Arctic coast, is 
America’s most stirring wildlife specta- 
cle. It is the greatest assemblage of 
hoofed animals the United States has 
known since the destruction a century 
ago of the buffalo herds of the Great 
Plains. 

It is appropriate to pause here to re- 
member the buffalo. Much of Alaska’s 
wildlife may not seem threatened now. 
But we have demonstrated before, in 
the lower 48, our ability to eliminate the 
abundant wildlife that once shared our 
land with us. Now, we have a chance to 
apply in Alaska the lessons we have 
learned from these past mistakes. 

The best way to protect Alaska’s wild- 
life is to preserve a representative share 
of the most important habitat in the 
National Wildlife Refuge System. By 
law, the overriding purpose of refuges 
is the protection of wildlife and its hab- 
itat. Refuges are the only Federal lands 
where wildlife protection is the major 
concern. 

The amendment which the Senator 
from Rhode Island and I offer here pro- 
poses to designate nine new wildlife 
refuges in Alaska, and would enlarge six 
cxisting refuges. Overall, the amend- 
ment would designate 57 million acres of 
Federal land as wildlife refuges. 

By comparison, the committee pro- 
posal includes 43 million acres, and the 
House bill 80 million acres. Our amend- 
ment, then, restores one-third of the 
committee’s proposed cuts in the House 
bill’s refuges. 

The largest single difference between 
the House bill and the Energy Committee 
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proposal involves the 22.5 million acre 
National Petroleum Reserve—Alaska, 
on the North Slope. The House bill would 
designate this wildlife-rich area as a 
new national wildlife refuge. The com- 
mittee proposal leaves the area as a pe- 
troleum reserve, under the management 
of the Bureau of Land Management. 

Our amendment agrees with the com- 
mittee proposal and rejects the House po- 
sition. Although the NPRA has abundant 
and important wildlife, it also has sig- 
nificant potential for oil and gas. The 
Department of the Interior, after study- 
ing the energy resource potential of this 
area, has predicted that there is a 50- 
percent probability that the NPRA con- 
tains 5.2 billion barrels of oil in place, 
and 9.4 trillion cubic feet of natural gas. 

With these valuable resources, the pri- 
mary use of this land should be energy 
development. The NPRA should remain a 
petroleum reserve, as it has been since 
1923, and should not be a wildlife refuge. 

Although the committee made the cor- 
rect decision on the NPRA, the commit- 
tee erred in making several other dele- 
tions which our substitute amendment 
would restore. 

In Alaska, where so little human ac- 
tivity has occurred to disturb lands, when 
we create refuges, we have an unprece- 
dented opportunity to designate com- 
plete ecological units—such as entire 
watersheds—which include particularly 
valuable populations of Alaska’s wildlife. 
The administration’s proposed refuges, 
and the refuges included in the House 
bill, are based on this principle. 

The Energy Committee, however, fol- 
lowed a drastically different approach. 
The committee proposal would destroy 
the geographic integrity of many refuges, 
by splitting off key portions of the pro- 
posed refuges and opening them to activ- 
ities which could destroy the wildlife. 

The most important deletions proposed 
by the committee involve the Arctic and 
Yukon Flats National Wildlife Refuges. 

The existing Arctic National Wildlife 
Range, which President Carter recently 
renamed in honor of Justice William O. 
Douglas, has been aptly described as the 
“crown jewel” of the National Wildlife 
Refuge System. The 8.9 million acres of 
the existing refuge includes the United 
States’ greatest concentration of Arctic 
wildlife, including caribou, polar bears, 
grizzly bears, wolves, wolverines, Arctic 
foxes, and muskox. The refuge also sup- 
plies habitat for 1% million migrating 
seabirds and shorebirds, and two million 
migrating waterfowl. 


Since the refuge was created, it has 
been recognized that not enough land 
was included to fully protect the wide- 
roaming wildlife of this area. Our 
amendment, the amendment offered by 
the Senator from Rhode Island and my- 
self like the House bill, would add 9.9 
million acres to the refuge, compared to 
the 5.6 million acres in the committee 
proposal. 

The full 9.9 million acre addition is es- 
sential to provide year-round protection 
to the Porcupine herd of caribou. This 
herd is our last large, healthy caribou 
herd, with more than half of the remain- 
ing 216,000 caribou in the United States. 
The Porcupine herd’s annual calving mi- 
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gration, a virtual river of animals, is 
probably America’s greatest wildlife 
spectacle. The calving grounds are within 
the existing refuge, but the herd’s full 
range covers 75,000 square miles in Can- 
ada and the United States, including the 
area which our amendment would add to 
the refuge. 

The Canadian Government has with- 
drawn from all development—including 
exploration for oil and gas—9 million 
acres to protect the entire Canadian por- 
tion of the herd’s range. A comparable 
extension of the existing Arctic Refuge, 
as the House of Representatives and the 
administration have proposed, is the only 
reliable way to insure the continued sur- 
vival of this last great caribou herd. 

The Energy Committee proposal would 
not provide this protection. The commit- 
tee proposal would leave out of the refuge 
more than 4 million acres essential to the 
caribou. These deletions involve some of 
the areas most important to the caribou, 
including both the very center of the 
caribou wintering range and the only 
area where the Porcupine and Western 
Arctic caribou herds come into contact, 
making possible a gene exchange essen- 
tial to both herds. Instead of being in- 
cluded in the refuge, these areas would 
be turned over to the State government 
for mineral development, or would be in- 
cluded in either a BLM conservation unit 
or a new national forest. Neither the con- 
servation unit nor the national forest 
designation would provide the same pro- 
tection for the caribou as would the 
wildlife refuge proposal in our amend- 
ment. 

The second major difference between 
our amendment and the committee pro- 
posal involves the Yukon Flats Refuge. 
Our amendment would create a new 10.7- 
million-acre refuge, more than 5 million 
acres larger than the refuge in the com- 
mittee proposal. 

The Yukon Flats basin is a broad, level 
floodplain, which contains 290 miles of 
the Yukon River, 25,000 miles of streams, 
and more than 40,000 lakes. The basin 
may be the most productive waterfowl 
breeding area in the world, each year 
producing more than 2 million ducks 
which migrate to the rest of the conti- 
nent, including virtually all of the lower 
48 States. The area also produces 14 mil- 
lion other migratory birds each year. 

The entire Yukon Flats would be desig- 
nated as a wildlife refuge in our amend- 
ment, as recommended by the adminis- 
tration and included in the House bill. 

By contrast, the Energy Committee's 
treatment of this area is the most seri- 
ous violation of the principle of 
managing entire ecosystems as units. The 
committee’s proposal would designate as 
a refuge only the western three-fifths of 
the basin. The remaining portions would 
be available for selection by the State, or 
would be included in a national forest, a 
BLM conservation unit, or a BLM na- 
tional recreation area. These areas in- 
clude prime waterfowl breeding sites, 
containing as much as one-third of the 
waterfowl in the basin. Besides the dele- 
tion of these important parts of the 
basin, the committee proposal would 
make possible mining and other uses 
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which could damage water quality 
throughout the entire basin. 

Our amendment also: 

Includes the 1.7 million acre Nowitna 
Refuge, which the committee proposal 
would downgrade to a BLM conservation 
unit; 

Restores 2.3 million acres the commit- 
tee proposal would cut from the House 
bill's Yukon Delta Refuge; and 

Restores a total of 900,000 acres the 
committee proposal would cut from seven 
refuges in the House bill. 

Besides the creation of these refuges, 
the amendment also includes some other 
important provisions relating to Alaska’s 
wildlife and the administration of the 
wildlife refuges in Alaska. 

These provisions include: 

First, the amendment allowing the 
new refuges to be available for oil and 
gas exploration ard development tder 
the provisions of the National Wildlife 
Refuge System Administration Act, oil 
and gas development—as well as all 
other commodity development except 
mining—is permitted within a wildlife 
refuge where compatible with the ref- 
uge’s primary purpose, wildlife protec- 
tion. Our amendment makes it clear that 
this policy will apply to the new Alaska 
refuges. 

Oil production within refuges is not 
just an empty, theoretical possibility. Oil 
is now being produced from within the 
existing Kenai National Moose Range in 
Alaska. 

Keeping refuges available for oil and 
gas development is especially important 
in Alaska. We have taken great care to 
exclude from the refuges areas of hich 
oil and gas potential—like the NPRA, 
which the House bill adds to the refuze 
system. However, a few areas within 
sedimentary basins that have particu- 
larly high wildlife values are included in 
the refuges. Although these areas do not 
appear to have high oil or natural gas 
potential, without exploration we cannot 
be absolutely certain that no significant 
energy resources lie under the refuges. 

Other provisions would designate as 
wild and scenic rivers two additional 
rivers within the new wildlife refuges, 
would direct a special study of the barren 
ground caribou, and would provide more 
detailed guidance for the administration 
of each refuge. 

The amendment we offer includes a 
few differences, mostly minor, from the 
previously printed refuge amendment. 
Let me explain these differences. 


A new section deals with unperfected 
mining claims in the White Mountains 
area of the Yukon Flats Refuge. This 
section is virtually identical to a similar 
section in the Energy Committee pro- 
posal, and allows additional time for the 
perfection of existing mining claims in 
the area. 

The revised amendment also includes 
more detailed provisions on the Pribilof 
Islands land exchange, reflecting a new 
agreement among the parties to this 
possible exchange. 

The revised amendment does not in- 
clude the provisions in the original 
amendment that are not germane to the 
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committee proposal. These deletions re- 
move any possible challenge to this 
amendment under the terms of the con- 
sent agreement governing consideration 
of the bill. 

The revised amendment does not in- 
clude the provision to replace Alaska’s 
special refuge revenue-sharing formula 
with the national formula. 

Another deletion removes two provi- 
sions dealing with the spectacular bald 
eagle concentration near Haines, where 
as many as 3,500 bald eagles gather each 
winter along a short stretch of the 
Chilkat River. 

This eagle concentration has received 
increasing national attention as contro- 
versy has arisen over a contract for har- 
vesting timber from State lands in the 
valley. 

The Chilkat eagle provisions in the 
original refuge amendment would direct 
a Department of the Interior study of the 
eagles, and would authorize a voluntary 
land exchange to return the State-owned 
eagle lands to the Federal Government, 
for the possible creation of a national 
wildlife refuge. 


Although the germaneness require- 
ment of the consent agreement blocks 
for now consideration of these provi- 
sions, this is not the end of this issue. 
These provisions can be implemented 
without explicit legislative approval. 
Should congressional encouragement 
prove necessary, however, there will be 
future opportunities for legislation. 


The original Chilkat provisions in the 
refuge amendment have been perfected 
through the cooperation of the admin- 
istration, the State government, the gov- 
ernments of Haines and the Native vil- 
lage of Klukwan, the Audubon Society, 
and the Southeast Alaska Conservation 
Council. The representatives of the local 
governments have assured me that these 
perfected provisions are acceptable to 
them. For the information of my col- 
leagues, I ask unanimous consent to in- 
clude the perfected provisions in the 
RECORD. 

There being no objection, the provi- 
sions were ordered to be printed in the 
RecorpD, as follows: 

Sec. (a)(a) Congress finds and declares 
that the annual gathering of approximately 
3,500 bald eagles in the Chilkat River Valley 
is a unique national resource. 

(2) Congress further recognizes the com- 
mitment of the State of Alaska, the city 
and borough of Haines, and the village of 
Klukwan to help assure conservation of 
these bald eagles. 

(3) Within three years after the date of 
enactment of this Act, and after consulta- 
tion with the Governor of the State, the 
city and borough of Haines, the village of 
Klukwan and interested persons, the Secre- 
tary shall study and then report to Congress 
on the bald eagles in the Chilkat River Val- 
ley. The study and report shall identify and 
assess the population, habitat and other 
ecological requirements, and educational, 
scientific and economic value of the bald 
eagles; and the effects of human activities on 
these bald eagles; and shall make recom- 
mendations on how best to conserve this 
bald eagle population. 

(4) In conducting the study and prepar- 
ing the report required by this subsection, 
the Secretary of the Interior shall recognize 
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and respect existing state and private own- 
ership of land, and shall give full considera- 
tion to the economic, social, and cultural 
interests of the communities of Haines and 
Klukwan, and for the land uses associated 
with such interests. 

(5) The Secretary shall seek the coopera- 
tion of the state government, local govern- 
ments, other persons conducting research 
involving bald eagles in the region, and 
other interested persons; shall coordinate 
the study with ongoing and proposed state 
and private research involving bald eagles 
in the region; shall seek the advice and par- 
ticipation of the communities of Haines and 
Klukwan to assure that local interests are 
fully represented; and shall, if appropriate 
and consistent with his responsibilities un- 
der this section, merge the study and report 
required by this section with other ongoing 
research to produce one comprehensive study 
and report. 

íb) If the State or any person offers to 
relinquish any lands or interests in lands 
which the State or such person owns within 
the area of approximately fifty-five thousand 
acres generally depicted on the map entitled, 
"Chilkat River Bald Eagle Area”, dated May 
1980, (which map may be altered by joint 
agreement of the Secretary of the Interior 
and the Governor of the State of Alaska) or 
which the State has selected within such 
area under the Alaska Statehood Act, the 
Secretary of the Interior may accept such 
relinquishment if such lands are of suf- 
cient size to enable such Secretary to man- 
age effectively the lands and bald eagles 
within them. 

In exchange for the relinquished lands or 
interests in lands, the Secretary (or the Sec- 
retary of Agriculture) if and to the extent 
that lands or interests in lands within the 
jurisdiction of the Secretary of the Interior 
are inappropriate for exchange, shall convey 
to the State or such person, subject to valid 
existing rights, such lands or interests in 
lands as the appropriate Secretary and the 
State or such person shall agree to from 
among public lands not contained in con- 
servation system units. Any such exchange 
of lands or interests in lands shall be on the 
basis of equal value, except that either party 
to the exchange may pay or accept cash in 
order to equalize the value of the property 
exchanged. If, however, the parties agree to 
an exchange and the Secretary of the Inte- 
rior determines that it is in the public inter- 
est, such exchange may be made for other 
than equal value. 


Mr. HART. I also ask unanimous con- 
sent to include in the Recorp a letter 
from Governor Hammond that expresses 
the State’s willingness to cooperate with 
a Federal study of the eagles, institutes 
a moratorium on development activities 
in the proposed exchange area, and de- 
clares a commitment to the permanent 
protection of the eagles’ essential 
habitat. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

STATE OF ALASKA, 
OFFICE OF THE GOVERNOR, 
Washington, D.C., July 21, 1980. 
Hon. Gary Hart, 
U.S, Senate, ` 
Washington, D.C. 

Dear SENATOR HART: At your invitation 
and that of three other Senators, representa- 
tives of my administration have recently 
met with members of the principal organiza- 
tions and public agencies which have ex- 
pressed concern for the future welfare of 
the Chilkat eagle population. In these meet- 
ings, we presented an overview of past State 
actions which have been taken to protect 
the eagles and their habitat, and outlined 
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commitments we intend to make in this 
regard. 

In 1972, the Alaska State Legislature 
established a “Critical Habitat Area” of 4,800 
acres to preserve part of the lands used by 
the eagles in their winter congregation. In 
addition, the State classified protective 
riparian corridors for both fish and wildlife 
values, and designated certain lands for fur- 
ther study to determine their importance 
to both eagles and fisheries. 

Last year, in keeping with recommenda- 
tions of the Haines/Skagway Land Use Plan, 
the State cooperated with the communities 
of Haines and Klukwan, and the National 
Audubon Society in their initiation of stud- 
ies of the Chilkat bali eagles. Based on first 
year recommendations of these studies, I am 
making $250,000 in legislative appropriations 
available for a strengthening cooperative 
bald eagle study. It is important to me that 
all parties cooperate in accomplishing one 
comprehensive eagle study rather than du- 
plicating efforts through two or more such 
studies. 

In addition to helping assure adequate 
support for the study of eagle ecology, some 
of these monies will also be committed to 
comprehensive investigations of related re- 
source values, with special emphasis on 
hydrology, fisheries, soils, and vegetation. It 
will be particularly important in these study 
efforts to identify projected money and man- 
power needs, and management policies and 
objectives, to assist the State in providing 
effective protection to the Chilkat bald 
eagles under what I recommend should be 
a cooperative management regime. 

An advisory committee involving repre- 
sentatives of the local communities of Haines 
and Klukwan, the National Audubon Society, 
and appropriate State and Federal resource 
agencies will be established by the Commis- 
sioner of the Alaska Department of Natural 
Resources. I will rely on this group to offer 
direction on how State funds can best be 
spent to obtain information vital to enlight- 
ened management and protection of bald 
eacles, and the habitat that sustains them. 

In keeping with my concern for impacts of 
these studies on the local communities and 
on possible management options for the 
eagles, I am also urging that some of these 
monies be made ayailable for study of the so- 
cial, economic and cultural concerns of the 
city of Haines and the village of Klukwan. 
The role of the advisory committee will be 
especially important in this regard, and the 
State will be looking to that group on how 
to best acquire and use this essential in- 
formation. 


At present, there are no plans for devel- 
opment in areas currently thought to be of 
greatest importance to the eagles. To al- 
leviate concerns about the future possibility 
of such actions prior to completion of the 
studies, I am declaring a moratorium on all 
major development activities within the es- 
sential bald eagle habitats as described on 
the attached map dated May, 1980. This is 
to include any planning for road and bridge 
construction. Customary and traditional 
uses important to the welfare of local resi- 
dents, and which in past years have not ad- 
versely impacted the eagles, will continue to 
be permitted in these areas. Such uses will 
include, but are not necessarily limited to, 
hunting, fishing, trapping, subsistence, pros- 
pecting, general recreation and both motor- 
ized and non-motorized access. 

I want to emphasize that the State of 
Alaska fully recognizes the great State, na- 
tional and international values of the an- 
nual gathering of bald eagles along the Chil- 
kat River. We are committed to cooperating 
with all interested parties in seeking sound 
scientific information necessary to effectively 
conserve the birds, and to place their es- 
sential habitats under permanent protection. 

It is my understanding that the moratori- 
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um and study outlined above have been dis- 
cussed with, and are satisfactory to, repre- 
sentatives of Haines and the Alaska Coali- 
tion. The study which I have alluded to will 
be carried out cooperatively with these 
groups, which will be represented on a policy 
advisory committee. 

If you have any questions or comments re- 
garding the arrangements which I have just 
described, please let me know. 

Sincerely, 
Jay S. HAMMOND, 
Governor. 


Mr. HART. Mr. President, the substi- 
tute title III we are offering addresses 
most of the important wildlife areas in 
Alaska, and greatly improves their pro- 
tection. It is no exaggeration to call this 
the most important wildlife presevation 
measure in the Senate’s history. Never 
before have we had a comparable oppor- 
tunity to protect so much wildlife. I urge 
my colleagues to cast a vote for the fu- 
ture, and support this amendment. 

I yield to my colleague from Rhode 
Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. I appreciate so much 
the Senator from Colorado’s yielding, 
and I want to commend him on a very, 
very fine statement. 

At this time I will yield to the senior 
Senator from West Virginia who has an 
appointment and would like to make his 
statement at this time. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. RANDOLPH. Mr. President, I 
appreciate the cooperation of my able 
colleague, who is a valued member of 
the Senate Committee on Environment 
and Public Works. I am, of course, ap- 
preciative of the fact that I can work 
with Senator Harr, a member of our com- 
mittee, and others in the support and 
sponsorship of the pending amendment. 

As I begin this very brief discussion, 
I wish to indicate my personal knowledge 
of the State of Alaska. I knew Alaska 
before it became a State, and I worked 
in the creation of the Alaska highway, 
which was a monumental program of 
progress for that area of now the United 
States of America. Over 319 miles long, 
$35.4. million have been obligated 
for this highway to date and $187 mil- 
lion will be required for completion. 

I call attention to what I believe to be 
perhaps one of the most remarkable con- 
struction programs in the history not 
only of this country but of the world, the 
building of that highway, the construc- 
tion being practically done within two 
short seasons, a remarkable engineering 
and construction program. 

I visited Alaska in those early days 
and have visited Alaska in later days, 
and I would simply recommend to those 
Americans who come from the other 
States of the Union that if they can 
have the opportunity either on business 
or recreation or just the desire to know 
more about this country, that Alaska is 
a land of enchantment. It is also a land 
of enduring challenge, and that is why 
I speak today in reference to the pending 
amendment. 

I have joined at the moment with 
four other members of the Environment 
and Public Works Committee in support- 
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ing this amendment. I respect the judg- 
ment, of course, of the members who 
take an opposite viewpoint. I have al- 
ways done that and shall continue to do 
it. But, as chairman of the Committee 
on Environment and Public Works, I take 
some gratification in having been asso- 
ciated with the establishment of many 
needed and important additions to the 
National Wildlife Refuge System. 

The United States of America, our peo- 
ple, our Nation are, I think, fortunate in 
that we have had the trust and the un- 
derstanding that have caused us at one 
time or another to create the finest sys- 
tem of land designated for and dedicated 
to the long-term preservation of fish and 
wildlife that can be found anywhere on 
God's Earth. The Alaska refuge amend- 
ment, which I cosponsored, is in keeping 
with that tradition. 

This amendment reflects what I call 
a necessary, a proper, balance between 
providing the appropriate management 
for Alaska’s wildlife habitat and develop- 
ing that State’s other important natural 
resources which reflect directly on the 
people there and the other States of the 
Union as well. Specifically, we do not at- 
tempt in this amendment to address the 
Arctic Range oil and gas provisions in- 
cluded in the bill reported, understand- 
ably and properly, by the Energy and 
Natural Resources Committee. 

More generally it is important to em- 
phasize that in these Alaska refuges, as 
in those in the lower 48 States, hunting, 
trapping, farming, logging, grazing, and 
oil and gas development are acceptable 
activities when they are compatible with 
the primary purpose of the refuge, 
namely, conservation of wildlife. I am 
sure that both of the able Senators from 
the State of Alaska, Senator Stevens and 
Senator GraveL, can agree that that is 
as it should be. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. Yes, I yield. 

Mr. STEVENS. Mr. President, I would 
be most happy if the Senator would con- 
vince the authors of this amendment to 
modify it so that the statement made by 
the senior Senator from West Virginia 
(Mr. RANDOLPH) would be correct. 

I would be most happy to have all of 
those uses that the Senator has just de- 
lineated be permissible uses of wildlife 
refuges. Unfortunately, I have to tell my 
good friend that that is not the case 
under the Tsongas-Hart amendment. 

Mr. TSONGAS. Will the Senator yield? 

Mr. RANDOLPH. I yield. 

Mr. TSONGAS. I call the attention of 
my friend from Alaska (Mr. STEVENS) to 
section 304(c), which reads: 

However, the Secretary is hereby author- 
ized to lease such lands for oil and gas ex- 
ploration and development if such activities 
are compatible with the purposes for which 
the affected National Wildlife Refuge System 
unit was established or is managed. 


It is in the amendment. 

Mr. GRAVEL, Will the Senator yield? 

Mr. RANDOLPH. I yield further to 
Senator GRAVEL. 

Mr. GRAVEL. Does the Senator from 
Massachusetts know of any instance 
where that has been done, either in 
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Alaska or anywhere else? We know that 
these good intentions can be there, but 
what if they do not place? Can, also the 
Senator from Massachusetts tell us, in 
the strict sense of the word “compatible,” 
if a drilling, a drill rig or road to a drill 
rig or having anything take place with 
respect to it is, in the strict sense of the 
word, compatible with the refuge being 
created? And if it is not compatible, then 
are we not opening ourselves up to litiga- 
tion, even if you had a Secretary that 
wanted to go ahead and permit drilling 
and oil leasing? 

Mr TSONGAS. I would say to the 
Senator, as to the first point, in the 
Seuator’s State, there is the Kenai 
Moose Range, which I am sure the Sena- 
tor is familiar with. It was opened up to 
oil and gas leasing by Secretary of the 
Interior Udall and has been producing 
oil since that point. So the argument that 
it has not been done and cannot be done 
is simply not correct and the Senator 
knows that better than I do. 

On the issue of what is compatible, 
that is for the Secretary of Interior to 
determine. 

I would request that the time for de- 
bate on these issues be charged to the 
Senator from Alaska and not be taken 
out of the time of our amendment. 

Mr. RANDOLPH. Mr. President, I 
certainly want to be correct in what I 
say. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. RANDOLPH. I checked the matter 
out. I believe I am correct. 

Mr. JACKSON. Will the Senator yield? 

Mr. RANDOLPH. Yes, I yield. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RANDOLPH. Mr. President, I was 
very appreciative that because of an ap- 
pointment the Senator from Rhode Is- 
land had yielded to me. I do not want to 
cut off the time. I would simply ask him 
if it is agreeable if I try to take a little 
more time. I want to be very coopera- 
tive with him. 

Mr. CHAFEE. Mr. President, I am glad 
to yield time, as I have to the Senator 
from West Virginia who had the appoint- 
ment, but Iam awfully nervous about our 
1 hour. If we have breaks for long ques- 
tions, it seems to me that the questions, 
quite properly, should be charged to the 
other side’s time. 

Mr. RANDOLPH. Why is it not 
charged to the bill? Can anyone give a 
suggestion? I am not trying to cut off 
debate on this subject and to indicate 
that we are not familiar with the meas- 
ure and ready to answer the questions. 

The PRESIDING OFFICER. The Chair 
would state the Senator from Rhode Is- 
land (Mr. CHAFEE) was yielded time 
from the Senator from Colorado (Mr. 
Hart). The time is now being charged 
against the time of the Senator from 
Colorado (Mr. Hart), the time being 
used by both the Senator from Rhode 
Island (Mr. CHAFEE) and the Senator 
from West Virginia (Mr. RANDOLPH). It 
would require unanimous consent for the 
managers of the bill to yield time off the 
bill for this subject. 
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Mr. JACKSON. Mr. President, may I 
yield myself, in opposition to the amend- 
ment, 2 minutes to ask a question of the 
Senator from West Virginia? 

The PRESIDING OFFICER. The 
Chair misstated that. The Chair should 
have stated that unless the managers of 
the bill request time off the bill the time 
would be charged to the amendment. 

Mr. JACKSON. I am asking that it 
come out of my time on the amendment. 

The PRESIDING OFFICER. The Sen- 
ator is so recognized. 

Mr. JACKSON. Mr. President, may I 
ask my good friend—and I know he fol- 
lows these matters very closely—if this 
amendment is to help in seeking to get 
the oil that this country desperately 
needs, why is there a change in the basic 
law here affecting mineral leasing in a 
wildlife refuge? The law today, as the 
Senator knows, is that in the lower 48 
States you can lease for oil drilling pur- 
poses and other mineral purposes, as long 
as it is consistent with the purpose for 
which the refuge is set up. You are 
changing the law. 

Why, if this amendment is to be com- 
patible, is to be compatible with the ex- 
isting law that has worked so well, why 
does this amendment seek to withdraw 
from mineral leasing in the refuges? I 
jus: ask the auestion. That goes to the 
heart of this whole fight here on Alaska 
lands. 

I think we have a balanced bill. I want 
to say, Mr. President, I have been in this 
Senate a while. I have presided over the 
largest expansion in national parks, 
wildlife refuges and, indeed, wilderness 
areas in the history of this country. I 
am proud of it. I have the Sierra Club 
award. 

The argument here is, I think, over a 
question of balance. If the intention is to 
have a balanced system, why are we un- 
balancing it? I asked that of the Sena- 
tor from West Virginia. 

Mr. RANDOLPH. Mr. President, first 
I want to commend, not in any cursory 
fashion, the leadership of the chairman 
of the committee that brings this bill to 
the floor. What he says about his serv- 
ice is correct, and others could say it and 
we have said it in many fields of leader- 
ship which he has had charge of 
through the years. 

I have to say—and I may be incorrect, 
because sometimes those of us who like 
to say that we are experts, we could be 
characterized as, perhaps, those who are 
seldom right but never in doubt. I want 
to say that Iam a student of the subject, 
rather than an expert of the subject. 

I do not believe there is any change 
taking place. That is my feeling. 

Mr. JACKSON. Will the Senator yield? 

Mr. RANDOLPH. Yes. 

Mr. JACKSON. There is no question 
that it changes the existing Jaw as it per- 
tains to mineral leasing in a wildlife 
refuge. 

Mr. TSONGAS. Will the Senator yield? 

Mr. RANDOLPH. We do not feel so. 

Mr. JACKSON. I will give the Senator 
the citation. There is not any question 
about that. The Senator knows what the 
existing law is. 

Mr. RANDOLPH. Yes, I do. 
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Mr. JACKSON. The existing law stipu- 
lates that the Secretary of Interior can 
lease in a wildlife refuge as long as he 
makes the finding that it is compatible 
for the purpose for which the wildlife 
refuge is set up under the Mineral Leas- 
ing Act. Now, that provision of existing 
law, which has worked very effectively, is 
changed, and the lands in the wildlife 
refuge are withdrawn from leasing. It re- 
quires, in order to bring them back, that 
the Secretary make a finding and that 
places the burden on the Secretary. 

(Mr. BURDICK assumed the chair.) 

Mr. GRAVEL. Will the Senator yield? 

Mr. RANDOLPH. In just a moment. I 
have the floor. But I want to be helpful. 
I think that I am on sound ground in 
what I have said. If it is shifting sand, 
we will find out a little later. 

Mr. TSONGAS. Will the Senator yield? 

Mr. RANDOLPH. Yes, I yield. 

Mr. TSONGAS. Let me try to answer 
my chairman, First of all, under existing 
law, the Secretary, as the Senator stated 
quite correctly, may lease if compatible. 

Mr. RANDOLPH. Right. 

Mr. TSONGAS. It is not an open- 
ended situation, as the Senator well 
knows. Talk about withdrawing land 
from oil—— 

Mr. RANDOLPH. Existing oil. 

Mr. TSONGAS. That is right. Talk 
about withdrawing land from oil and gas 
exploration, you do it in the wilderness. 
This is not the wilderness amendment. 
Let us not confuse apples and oranges 
here. If you want to talk about with- 
drawal of oil and gas exploration, wait 
until we get to the wilderness amend- 
ment when we talk about the Douglas 
Arctic Wildlife Range and let us talk 
about it then. 

In section 304(c), “The Secretary is 

hereby authorized to lease such lands for 
oil and gas exploration and development 
if such activities are compatible’’-—the 
same term used by the chairman—“with 
the purposes for which the affected Na- 
tional Wildlife Refuge System unit was 
established or managed,” which is sim- 
ilar to the language used by the chair- 
man. 
Withdrawal? Yes, on wilderness, not 
on wildlife refuge. The statement made 
by the Senator from West Virginia is 
quite correct and the Senator is quite 
firmly rooted in the facts of this par- 
ticular case. 

Mr. JACKSON. Mr. President, just to 
follow up on what the Senator from 
Massachusetts mentioned, it is with- 
drawn from under the provisions of ex- 
isting law, that is, the Mineral Leasing 
Act. In fact, the way this amendment 
appears, I would point out to my good 
friend from Massachusetts, we do not 
know what regulations apply. We do not 
know how it would be administered, be- 
cause it is withdrawn from opening un- 
der the provisions of the Mineral Leas- 
ing Act, from development under the 
Mineral Leasing Act. 

Mr. GRAVEL. Will the Senator yield 
for a moment. Will the Senator yield me 
time on the amendment? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has the floor. 

Mr. JACKSON. Wait a minute. I 
yielded myself 2 minutes. 
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Mr. GRAVEL. Will the Senator from 
Washington yield? 

The PRESIDING OFFICER. The 2 
minutes of the Senator have expired. 

Who yields time? 

Mr. JACKSON. I yield to the distin- 
quished Senator from Alaska. 

Mr. GRAVEL. If the Senator will look 
at page 31, section (c), line 14, it says, 
“All public lands * * * are hereby with- 
drawn” and then skip to line 22, “from 
entry and patent under the mining 
laws”. 

Under existing law, you would have 
a period there, but you do not have a 
period there. You have, “and from oper- 
ation of mineral leasing laws.” So you 
are doing exactly what the Senator from 
Washington has stated. You are pulling 
that out of this amendment and that is 
not what existing law is. 

Mr. TSONGAS. Why does not the 
Senator continue to read? 

Mr: GRAVEL. “However, the Secre- 
tary is hereby authorized to lease such 
lands for oil and gas exploration and 
development if such activities are com- 
patible.” Why is the Senator playing 
games? Why not leave out this second 
sentence and put the other sentence the 
way the law presently is? Obviously, 
there must be something else afoot be- 
cause the Senator wants to transfer out 
of law what can presently be done and 
put it in the hands of a willful Secre- 
tary if he does not want to do anything. 

I thank my colleague from Washing- 
ten for yielding me time so that I could 
put forth the proof to back up the very 
fine statement he made. 

Mr. TSONGAS. Will the Senator yield 
so I may respond? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RANDOLPH. I am not going to 
debate this at length at the moment, 
but rather make a brief statement. I 
will appreciate the opportunity to join 
the Senator from Washington later in 
connection with the amendment. 

I want to say that it is my under- 
standing—— 

The PRESIDING OFFICER. Who 
yields time to whom? 

Mr. TSONGAS. I yield time to the 
Senator from West Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. RANDOLPH. For all who have 
yielded me time, I am grateful. 

I want to say it is my understanding, 
and I use the word understanding, that 
the amendment that we offer in this in- 
stance does provide for mineral leasing 
under the Refuge Administration Act as 
it is practiced in the lower 48. Is that 
correct? 

Mr. TSONGAS. I would say to the 
Senator that in terms of oil and gas 
leasing it is correct. In terms of the pro- 
vision provided under section 304(c) in 
both cases, in existing law and under 
the amendment, we are really talking 
about secretarial discretion. 

Mr. RANDOLPH. Yes. 

Mr. President, I will conclude quickly. 

While many people are aware and 
mindful of Alaska’s potential for devel- 
opment, we must also meet our obliga- 
tion to provide what I believe is well- 
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reasoned protection for its spectacular 
wildlife resources. 

I want to state this, and others may 
state it, that more than 12 million water- 
fowl and 200 million other migratory 
birds make their way from Alaska to our 
other States, the lower 48, each year. 
Alaska has other species, as we know, the 
mountain goats, called the Dall sheep, 
the moose, the musk ox, the caribou, 
the polar and grizzly bears, and the 
wolves. We even have wolves in West 
Virginia hills. 

The habitat of these nationally sig- 
nificant resources should be within the 
jurisdiction of the Federal agency best 
able to manage them, and that is the 
Fish and Wildlife Service. 

This amendment would accomplish 
that objective, which I believe is entirely 
worthwhile. 

Most importantly, the amendment 
would add 5 million acres to the Yukon 
Flats Refuge above and beyond that 
which was proposed by the members of 
the Energy Committee, and I respect 
their judgment. This area is renowned, 
worldwide, for the millions of waterfowl 
that are there. 

The amendment would also expand the 
William O. Douglas Arctic Wildlife 
Range by approximately 4.5 million acres 
more than that proposed by the com- 
mittee bill, thereby providing adequate 
protection for that area’s 120,000 Porcu- 
pine caribou herd. In addition, it would 
create the 1.7-million-acre Nowitna Na- 
tional Wildlife Refuge in an area which 
supports one‘of the highest nesting den- 
sities of waterfowl in Alaska. 

These and other provisions of the 
amendment would restore important 
wildlife-rich areas in Alaska to refuge 
status and unify management of these 
areas under the Fish and Wildlife Serv- 
ice. The amendment has been carefully 
drafted with thought given to all of the 
interested parties in this debate and to 
the wildlife of these magnificent areas. 

I urge its adoption by the Senate. 

Mr. CHAFEE. I thank the Senator. 

Mr. GRAVEL. Will the Senator yield 
me 1 minute? 

Mr. CHAFEE. It would have to be on 
the Senator’s time. 


Perhaps the Senator can get someone 
on his side to yield time. 


Mr. GRAVEL. Well, since I am the 
only one in charge, I yield myself 1 
minute of my time. It is to thank the 
Senator from West Virginia. He has 
every right to be a party to this amend- 
ment. He has had a long and dis- 
tinguished career in being involved in 
Alaska. When I was a mere child he was 
here as a leader on this floor and in the 
Congress fighting to strengthen the de- 
fense of this country by building the 
Alaska highway. I want to make that 
acknowledgement to my good friend. 
Although we may differ on this particu- 
lar amendment that does not impair one 
iota the deep affection and esteem in 
which I hold him. 


Mr. RANDOLPH. I thank the Senator. 
I have worked with him for many years 
now on issues of importance to his State. 
His attentiveness to those issues has been 
both energetic and conscientious. 
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Mr. CHAFEE. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The pro- 
ponents have 25 minutes and 38 seconds 
and the opponents have 49 minutes and 
28 seconds. 

Mr. CHAFEE. Mr. President, I yield 
myself 8 minutes. 

Mr. President, I rise in strong support 
of the refuge amendment which has been 
so ably advanced by Senator Hart and 
supported by Senators RANDOLPH, CUL- 
VER, CHURCH, and myself. 

Mr. President, I would call attention 
to a point that Senator Hart made that 
I believe is of extreme importance, 
namely, that this amendment goes no- 
where near as far as the House measure 
did. The committee provided 42.6 mil- 
lion acres for refuges. This amendment 
changes that, ups that, from 42.6 to 57 
million acres. The House bill is at just 
about 80 million acres in refuges. 

So we have not gone half that far. I 
think we could have gone a lot farther, 
but in the interest of compromise, we 
have not. 

Mr. President, I believe this amend- 
ment corrects the mistakes that were 
made by the committee in the bill that 
it brought forth. 

Mr. President, by any standard of 
measurement, the wildlife resources of 
Alaska are of extraordinary signifi- 
cance. Nowhere else in the United States 
but Alaska do we have herds of caribou 
numbering in the tens of thousands. 

Nowhere else do we have breeding 
populations of emperor geese, polar 
bears, and gyrfalcons; nowhere else, 
breeding colonies, numbering in the tens 


of millions, of murres, puffins, and other 
seabirds. Nowhere else do we have such 
thriving populations of bald eagles and 
the large predators such as the grizzly 
bear and the wolf. 

Mr. President, as mentioned, the Na- 


tional Wildlife Refuge amendment 
which my colleagues and I have proposed 
would add about 14.5 million acres to 
the 42.6 million acres contained within 
the refuge title as reported by the 
Energy Committee. 

Looking at the history of wildlife man- 
agement in North America, we have as a 
guiding principle tried to protect fish 
and wildlife by providing for the preser- 
vation of watersheds and ecosystems, 
under the direction of the Fish and Wild- 
life Service. 

After all, it is the Fish and Wildlife 
Service that is designated by the Federal 
Government to protect species of wild 
animal, fish, and bird. Consequently, our 
amendment would protect the range of 
the Porcupine caribou herd, which rep- 
resents 50 percent of the caribou pop- 
ulation in the United States, within the 
refuge system. The prime waterfowl 
habitats of Yukon Flats and Nowitna 
River, which send over 14 million migra- 
tory birds southward each fall, would be 
managed in the refuge system. Key 
watershed acreage also would be added 
to many wildlife-rich units such as the 
Selawik and Kanuti National Wildlife 
Refuges. 

In spite of the many improvements 
this refuge amendment would make to 
the version of H.R. 39 reported by the 
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Energy Committee, there are many as- 
pects of that bill which, in the spirit of 
compromise, we do not touch. 

For example, the fish and wildlife 
values of the National Petroleum Re- 
serve-Alaska (NPR-A) are as rich and 
important as any in Alaska. Quite jus- 
tifiably, our colleagues in the House have, 
for 2 years running, included the NPR- 
A as a unit of the refuge system. The 
same is true for the critical waterfowl 
and shorebird migration resting areas on 
the Copper River Delta. In neither case 
have we the proposers of this amend- 
ment, followed our colleagues in the 
House by asking for the refuge designa- 
tion for those areas. 

Similary, the Energy Committee would 
establish a Baird Mountains National 
Conservation Area encompassing the 
drainage of the Squirrel River, a pristine 
river which drains into the Selawik Na- 
tional Wildlife Refuge, While this area is 
important in the migrations of the west- 
crm ‘vetic -arthou herd, and our col- 
leagues in the House have very logically 
iiiv-uucu .t as part of the Selawik refuge, 
we have not done so. 

Many of my colleagues might have 
been told that this amendment is a 100- 
percent return to the bill which so over- 
whelmingly passed the House. That is 
simply not the case, The House-passed 
bill set aside almost 80 million acres for 
refuges. Our amendment sets aside a 
little over 57 million acres, as comrared 
with the 42.6 million acres in the Senate 
Energy Committee bill. 


Let me also note for my colleagues that 
this amendment, and the law governing 
management of our refuge system, does 
allow for oil and gas leasing and other 
commodity use when and where such ac- 
tivities are compatible with the purposes 
for which a particular refuge unit is es- 
tablished. That is a point that is going 
to be disputed. We have just heard read- 
ing from the bill, and I quote again from 
page 31 of our amendment: 

However, the Secretary is hereby author- 
ized to lease such lands for oil and gas ex- 
ploration and development if such activities 
are compatible with the purposes for which 
the affected National Wildlife Refuge System 
unit was established or is managed. 


Furthermore, Mr. President, this 
amendment does not consider the matter 
of wilderness designation in places such 
as the Douglas Arctic National Wildlife 
Range. That comes up in a subsequent 
amendment. While our amendment adds 
to this refuge substantial acreage, it does 
not alter the status of the existing refuge 
on the North Slope. 


Mr. President, Alaska has been called 
the wildlife nursery to the world. It pro- 
vides nesting and feeding areas for some 
400 million—almost half a billion—mi- 
gratory birds which disperse to at least 
six continents each fall. It is the calving 
and denning sites for international pop- 
ulations of caribou and polar bears and 
spawning ground for millions of salmon, 
and other fish and shellfish populations 
which feed the world. It provides prime 
habitat for our national symbol, the bald 
eagle, as well as the grizzly bear and 
countless other wildlife, many of which 
have all but vanished from the lower 
48 States. 
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I think that everything that has been 
said about Alaska and its wildlife re- 
sources just cannot be exaggerated. 

Much of our refuge system in the 
lower 48 was established to protect 
habitat for the hundreds of millions of 
birds that migrate south from Alaska 
each year. Without proper protection 
and management of Alaska’s wetlands, 
coastal water and varied uplands, the 
millions of dollars and years of effort 
we have put into refuges in the lower 
48 will have been for naught. 

The national wildlife refuges desig- 
nated in this amendment represent pro- 
posals that have been carefully crafted 
in order best to manage, maintain, and 
protect Alaska’s magnificent wildlife re- 
sources. Never before and never again 
will we be able to set aside vast tracts 
of wildlife-rich lands—virtually un- 
touched by man—for the enjoyment and 
use of future generations of Americans. 

It seems to me, Mr. President—and I 
do not think anybody can argue with 
this—that reckless development and 
improper use of much of our natural re- 
sources has drastically reduced the once 
great animal, fish and bird population 
in the continental United States. This 
amendment will, in large part, prevent 
that from happening in Alaska. 

Mr. President, I should like to say this: 
It seems to me that while the 400,000 
people in Alaska should have a lot to 
say about their State, I think that the 
230 million people in the United States 
also should have considerable say about 
that area because, after all, a great por- 
tion of it is Federal land. What we are 
doing is not aiming to prevent the de- 
velopment of Alaska’s natural resources. 
This amendment strikes an even balance 
between the development interests and 
the conservation of Alaska’s bountiful 
wildlife resources. I strongly urge my 
colleagues to adopt this amendment. 

I reserve the remainder of my time. 

Mr. STEVENS. Mr. President, I yield 
myself such time as I may need off the 
bill. 

Mr. President, the preceding Senator 
and I have been close personal friends 
since 1947, from the day we first walked 
into law school together. I want to say 
that, despite the fact that he was from 
the East, from Rhode Island, and I was 
from the West, we have had a great 
camaraderie and I hope the Senator will 
take no offense at what I am going to 
say now, but what he said just now dem- 
onstrates the difference between the East 
and the West. 


If Rhode Island had a corporation that 
owned 200,000 acres or 300,000 acres and 
the board of directors of that corpora- 
tion tried to tell the people of Rhode Is- 
land what they could or could not do in 
terms of the hunting and fishing rights 
in Rhode Island, there would be a severe 
rebellion in Rhode Island. There is a se- 
vere rebellion coming in this country 
west of the Mississippi and the people 
from the East do not even understand it. 
But it is in this amendment. It is in this 
amendment because this amendment 
tries to set new precedents for dealing 
with Federal lands in the West. One of 
those new precedents is dealing with the 
oil and gas leasing on national refuges. 
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I assume that, through the process of 
education that is going on here on the 
floor, the sponsors of the amendment will 
soon modify their amendment, because 
if they do not, Iam going to make a point 
of order as to germaneness. It does go 
beyond the scope of the pending bill. It 
does change existing law. Contrary to 
what my friend just said, it does not pro- 
vide for oil and gas leasing under the 
Mineral Leasing Act. It provides for oil 
and gas leasing under some nebulous 
concept of the Secretary determining 
what the law will be: Is it competitive 
or noncompetitive; who has a right to file 
applications? Under what timeframe? 

What happens to the whole history 
since 1920 of the Mineral Leasing Act? 
There is nothing in there. It just says 
the Secretary may lease it if he makes up 
his mind to do it. I say, having been So- 
licitor of the Interior Department, I 
challenge anybody to find 1 acre that 
has ever been leased by the Secretary 
in a wildlife area except under the Min- 
eral Leasing Act. It has never been done. 

This amendment purports to withdraw 
not just the Arctic Wildlife Range, not 
just the area of controversy, but every 
single area existing under national wild- 
life management in Alaska. That includes 
the great game ranges we created back 
in 1961. When we created them at the 
time and the orders specifically say and 
every act of Congress since that time has 
recognized that those ranges would be 
open to oil and gas leasing. Orders cre- 
ated specifically say so and those orders 
have been specifically referred to in past 
acts of Congress. This amendment is 
nongermane because it, in fact, changes 
past laws that are not before this Sen- 
ate right now, in the Senate version of 
this bill. 

Beyond that, Mr. President, let me say 
some other things that are wrong with 
this amendment. This amendment pur- 
ports to take jurisdiction of all waters— 
and I hope every Western Senator will 
wake up. All waters within these wildlife 
refuges are put under the jurisdiction of 
the Federal Government by virtue of this 
amendment. It is not within the scope of 
the bill. The Senate version of the bill 
would never have gone that far. It is, to 
me, preposterous to think that we should 
face a total change in the water concepts 
of the West in connection with the refuge 
bill. 

Take, for instance, page 14 of the 
amendment in connection with Tetlin. 
It says that the purpose of this wildlife 
refuge is established and shall be 
managed: 

(iv) to maintain to the maximum extent 
practicable water quality and quantity and 
to preserve the free-flowing nature of rivers 
and streams; 


That means our State law falls when- 
ever those rivers and streams are within 
a wildlife refuge, that the water rights 
have been claimed for mining in our 
State are invalid, if the concept of Fed- 
eral supremacy is raised with regard to 
those water rights, or any other use, as 
far as that is concerned, any other use: 
We could take any municipal use, any 
agricultural use, whatever those uses are 
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that have been proposed under State law, 
they fall now if this bill passes. 

That is certainly nongermane, to bring 
in a whole subject of water rights in con- 
nection with Federal wildlife refuges, and 
have the Federal Government claim pre- 
dominance, not only for quantity, but 
for quality. 

Now, anyone from the Colorado River 
Basin had better wake up about that in 
terms of quality. That has been the argu- 
ment since the day one in terms of the 
upper versus lower basin of the Colorado 
River. 

But, Mr. President, I will go into other 
details on this. I will have to face it in 
terms of specific secondary amendments 
if the amendment is not tabled. 

But let me tell westerners, they better 
read this amendment, because if this 
amendment passes and sets these stand- 
ards in Alaska, you better believe, my 
good friend from Rhode Island or Mas- 
sachusetts will be arguing the same 
thing on Colorado or California. 

I know there are some Californians 
who seem to think they ought to support 
this, or Coloradans. The Senator from 
Colorado is a sponsor of it. He ought to 
take a look at what this is doing to water 
rights in the West. 

This is one of the most, I think, per- 
nicious amendments I have ever seen 
with regard to East versus West rela- 
tionships in this country. If it passes as 
it is presented, it will further build the 
so-called sagebrush rebellion claims be- 
cause there is no question that we can- 
not stand much more of this fraternalism 
coming from Washington with regard to 
lands in Western States solely because 
they are owned by the Federal Govern- 
ment. 

The standards of conduct with regard 
to the owners of lands ought to be the 
same for the Federal Government as it 
is for any other landowner in this coun- 
try. There is nothing in the Constitu- 
tion that gives the United States as a 
landowner any greater rights than any 
other landowner. 

But the Senator from Rhode Island, 
the Senator from Massachusetts, the 
Senator from Colorado, now want to as- 
sert that the U.S. Federal Government, 
because it owns lands and is also exer- 
cising sovereign powers, somehow or 
other takes on qualities as far as a land- 
owner that far exceed the rights of any 
other landowner in the United States. 


I say, if you look at this, I ask any 
Senator to just pick up this amendment 
and look at the same section in the Sen- 
ate bill, the Senate committee bill, look 
at the authority that is given to each 
wildlife refuge manager. 

Mind, we are similar with this. For 
instance, in my State, in the Kenai 
Moose Range, and I emphasize it is a 
range and not a refuge, a vital difference, 
in the Kenai Moose Range, the Kenai 
Moose Range manager denied the State 
of Alaska the right to establish an aqua- 
culture project on the streams in that 
range, streams owned by the State of 
Alaska. We own them. They are navi- 
gable waters. 

They denied us the access to establish 
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aquaculture projects on that stream 
which was flowing through the moose 
range because it was incompatible—in- 
compatible—with the purposes for which 
the range was created, to have an aqua- 
culture project to reestablish the fish 
runs, because moose do not eat fish. 

If the Senate thinks I am kidding, I 
would be glad to get the citation of that. 

Now they wonder why we think we 
should be at all worried about this, if 
the Secretary finds it is compatible with 
the purposes for which the refuge was 
established, this oil and gas leasing may 
continue. 

It is the manager of each area that 
determines what is compatible, not 
someone here in Washington. 

Sometimes that would be worse, but 
lately it has been terrible. 

In Kodiak, in the bear refuge there, 
we note they have kept in the amend- 
ment to take care of the lake, But let me 
tell you about Terror Lake. 

The Federal Power Commission, now 
FERC, the REA, and EPA, every Federal 
agency that dealt with that project, 
clearly, it is a project to build penstocks 
down from a lake in the hills—they are 
not mountains—in the hills outside 
Kodiak, bring it through the mountain 
and have power for the city of Kodiak 
and the No. 1 fish landing port in the 
United States will be benefited by that. 
They currently import a vast amount of 
fuel oil in order to have their total op- 
erations of the fleet there. 

The manager of the Kodiak Bear 
Refuge said, “No, you cannot do that.” 
And we tried to find out why. He said 
that there used to be six bear dens in the 
300 acres that would be flooded, in addi- 
tion to what is flooded now. They have 
not been there for 7 years. The bears 
moved off. But he said that they might 
come back. He got facetious enough to 
tell me that bears cannot swim—which 
is wrong. 

But the point is that they were not 
there. They were not going to be af- 
fected. They had moved their dens. 

That was approved by EPA, but the 
manager—the manager—of the Kodiak 
Bear Range has stopped now for 2 
years—2 years—a power development 
that is requiring Kodiak now to import 
oil from the south 48, refined oil, in crder 
to run the fishing fleets and the process- 
ing plant in Kodiak. 

Now, you wonder why we worry about 
language that says if the Secretary finds 
it is compatible. 

It will be the refuge manager that de- 
termines that. They will decide in every 
sense against everything they do not 
control. 

That is the watchword today of those 
who run these areas. “If I do not control 
them, they cannot happen.” 

I say that if this amendment passes, 
the West will be in revolt. Make no mis- 
take about it, this is an East versus West. 
This is a total fight. This is a:fignt over 
whether the Federal Government as a 
landowner has more rights than any 
other owner of land. Congress is trying 
to assert those rights here in a way that 
I think is going to abrogate history, the 
history of water rights in the West, th 
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history of land management in the West, 
as far as oil and gas leasing or wildlife 
areas, and the other areas I will go into. 

In our Senate bill, we were very care- 
ful to protect the rights of commercial 
fisheries. 

On page 407, section 306, protect com- 
mercial fisheries. The interesting part 
about it is that is within refuges. The 
interesting part is the way it is put into 
this amendment. 

The way it is put into this amendment, 
it leaves subject to question what are the 
rights of sports fishermen because this 
amendment will delete the rest of it and 
only protect the commercial fisheries. 

Certainly, it was not the intention of 
the committee to leave us in a position 
where we protected only commercial fish- 
ing. We intended to and we wanted to 
assure both the normal rights of sports 
fishermen in terms of wildlife refuges, 
and that commercial fishing, because it 
is so important in our State, would be 
protected. 

But I would urge the sponsors of this 
amendment to take a look at it. 

What happens to a sports fisherman? 
Is he entitled to use campsites, cabins, 
motorized vehicles, aircraft landings? 
Because if we look at it the way it has 
been taken out of this committee bill 
and inserted in the proposed amend- 
ment, it appears to protect those rights 
only for commercial users, which I am 
certain the sponsors of the amendment 
did not mean. But that is the way it 
reads. 

Mr. President, if nothing else, this 
amendment demonstrates what happens 
to a bill that is so complex. It affects 
an area the size of California. If this 
bill would apply to California, it would 
affect every single acre of California, 
every river, every city, every stream, 
every airport, in California. 

If this were just applied to California, 
that would be the amount of area we are 
talking about. 

This bill is so complex. We have been 
through, now, 60 markup sessions in the 
Senate Energy Committee on this bill. 
We have worked, and I think there has 
been more time put in on this bill in the 
last Congress and this Congress than any 
bill in the history of the Senate Interior 
Committee, and the Senate Energy Com- 
mittee, or the House Interior Committee. 
Having been closely associated with those 
committees since at least 1950, I believe 
that to be the case, and the chairman 
might wish to comment on that. 

No other bill ever has taken this much 
time. That means to me that we have 
put more time in committee, because we 
have to have a quorum there to act. We 
cannot act with just four or five Senators 
around. We have to have a quorum. We 
have people who know more about land 
Management, about the oil and gas leas- 
ing laws, about mining and about the 
subject of this bill than anyone else. 
That is one of our assigned responsibili- 
ties. We chose it. 

Now, after that, we are to see a situa- 
tion in which one person who voted 
against this bill—and the bill came out 
of the committee by a vote of 17 to 1— 
the one person who voted against this 
bill offers an amendment, all-encom- 
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passing, sweeping, so far as the Western 
rights are concerned, the rights of those 
who live in public land States, and he is 
an Easterner. 

I say that with admiration for his 
ability, but he does not understand the 
West, and he does not understand the 
revolt that is going to come if this con- 
tinues. I believe it is a symbol of what 
is going to happen. 

Those from other States should re- 
member that RARE II is coming—the 
roadless area review evaluation. 

Mr. TSONGAS. Mr. President, will the 
Senator yield on that point? 

Mr. STEVENS. My good friend did not 
yield to me, and I will not yield to him. 

The impact is that when you get to 
section 603 of the Bureau of Land Man- 
agement, that is going to affect all public 
lands of the West. Every acre of the 
Bureau of Land Management is going to 
be reviewed under section 603. Every 
acre owned by the Federal Government 
is going to be reviewed. 

This bill is a precedent-setting bill, 
because the environmentalists of lead 
organizations can afford not just a 1- 
page ad in the morning paper but a 2- 
page spread in the Nation’s papers. 
What does that cost? For those of you 
who do not know, dial the 800 number, 
a constant 800 number. 

I ask the Senator from Rhode Island, 
whom are we protecting? Are we pro- 
tecting the 80 people a year who will go 
to the Gates of the Arctic? Fourteen 
million acres of land are set aside for 
80 people a year. Do you think you have 
had to have that protection? Our wild- 
life are in better condition now than 
they were after 100 years of manage- 
ment by the Federal Government. No 
one can dispute that. 

It was Alaskans who came to Congress 
and asked for the Arctic Wildlife Range 
to be established. The caribou herd 
that the Senator from Rhode Island has 
mentioned has been protected since at 
least 1961, and even before that, by ac- 
tions requested by the people of Alaska, 
not by the people of the Nation. 

What do you have in terms of any 
evidence at all that indicates that any- 
one in my State has damaged the wild- 
life population of our State? None. What 
has been brought forward as evidence 
is that mistakes have been made in the 
south 48. The Senator from Rhode Is- 
land stated that we have made serious 
mistakes in the south 48. Certainly we 
have. But the difference is that we can 
read. We have a very high level of in- 
telligence in Alaska. We have read about 
all those mistakes, and I challenge you 
to find one we have made like you have 
made. 

Come in and show me any of the wild- 
life population of Alaska that is in trou- 
ble because of poor management or by 
actions of Alaskans. I challenge any 
Senator to come in with that proof. 

We have the model wildlife protection 
laws in the Nation. Of the first 14 mil- 
lion acres we took under the Statehood 
Act, we put 3 million into wildlife parks 
to protect wildlife areas that had not 
had any protection under the Federal 
Government in the past. 

Why is this still necessary? I will tell 
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you why—so that people can sell their 
slick magazines: The Audubon Society, 
the Sierra Club, the Wilderness Society, 
whoever it might be. Every year, out go 
the invitations to join these organiza- 
tions; and every year since this issue 
has been raised, a new area has been 
suggested. 

We even have the suggestion with re- 
spect to the White Mountain area. It 
was not recommended by Secretary Mor- 
ton, it was not recommended by Secre- 
tary Andrus, it was not recommended 
by President Nixon, it was not recom- 
mended by President Carter, and it was 
not recommended by the Senate com- 
mittee to be a wildlife area because it 
is not a wildlife area. It is an area heav- 
ily populated by miners. 

The White Mountain country is min- 
ing country. It is suggested that it be 
made a wildlife refuge here instead of 
a conservation unit because they want 
to stop mining. 

This amendment would close access 
to 5 million acres of Alaska for mining. 
It would close access to 57 million acres 
of Alaska for oil and gas leasing under 
the Mineral Leasing Act, and it would 
lead us to some never-never land, so far 
as oil and gas leasing is concerned, with 
Federal wildlife refuges. 

Mr. President, I cannot express my 
opposition to this amendment as vocifer- 
ously as I wish I could. {Laughter.] 

I have spent a lifetime, since I got 
out of law school, since my good friend 
and I parted ways in Boston, in 1950, 
dealing with one subject—land manage- 
ment. That was my legal profession; that 
was my avocation in terms of the State 
legislature. I served in the Department 
of the Interior during the Eisenhower 
administration and ended up as the chief 
counsel there. 

There is no question in my mind that 
there never has been such a radical de- 
parture from the whole concept and fab- 
ric of Western public lands law presented 
to the Senate at one time as this amend- 
ment. 

Some people say, “You should forget 
about that. Why don’t you accept this 
amendment? After all, it doesn’t hurt 
you much.” 

It does not hurt us much? I wonder 
how many States would like to see their 
water rights laws totally abrogated as to 
57 million acres, one-seventh of our land. 
We all know what that means outside of 
that. If the streams pass through those 
refuges, it means that the Federal Gov- 
ernment comes first, at least under cur- 
rent interpretations of the law. 

What does it mean with regard to oil 
and gas leasing? What are the laws that 
pertain there? What are the rights of 
sports hunters and fishermen? Can they 
have cabin sites? Can they have modern- 
ized equipment? I think it is time to 
take a good look at this. 

As many people know, I am criticized 
at home for the Senate Energy Commit- 
tee bill. I believe it is a balanced bill. It 
is not the bill I sought. I will be glad to let 
anyone see the bill I introduced orig- 
inally. When we consider all the prob- 
lems we have, the Senate Energy Com- 
mittee bill is the best we can do now. To 
retreat from that bill before we go to 
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conference is to ask those of us who go to 
conference to go there with our hands 
tied behind our backs. 

Just take the national forest. Secretary 
Morton suggested that there be 18 mil- 
lion acres of forest in the interior of 
Alaska. Some five units of the national 
forest would be within the interior of 
Alaska. This administration said, “We 
don’t want any forest.” Senator MELCHER 
made a compelling argument to the com- 
mittee that he thought, with his back- 
ground in forestry, that there should be 
at least one, so he chose that. 

Some people say to me, “Why should it 
be a forest?” They apparently do not 
know the State at all. Adjacent to that 
forest is the Venetie Indian Reservation, 
an area chosen, by the people who live 
there, to reserve their title and fee under 
the Federal land claim laws, because of 
the timber values of that area. The In- 
dian people who live there chose the land 
rather than take their portion of the bil- 
lion-dollar settlement. They received no 
cash or interest in any other lands. They 
were solely restricted to that area, be- 
cause they know the value of the land on 
which they live. It has timber value. 

We are told that we must change that 
now, that we must make it a wildlife ref- 
uge. Do you know why? So it all can be 
blue. 

Look at this map, and you will see that 
the Senate Energy Committee bill has 
the Arctic wildlife range expanded. Below 
it is about a billion acres owned by the 
State, the national forest, the conserva- 
tion unit, and the national recreation 
area. 

We use site specific classification to 
meet the needs of the area and to assure 
that the values of that public land will 
be available to the Nation. 

They cannot have mining in a wildlife 
refuge under this amendment. They are 
wiped out. BLM wiped out all the mining 
potential. The BLM potential unit is 
wiped out. It wipes out the mining poten- 
tial and agricultural potential, incident- 
ally, and the other uses that the area 
could be put to. 

The net result is now if we look at it 
that whole area becomes a fish and wild- 
life refuge with the exception of the 1.3 
million acres around there that are 
owned by the State of Alaska. Why? So 
it can all be under the jurisdiction of one 
man. 


Move that over on one of those States. 
Move it over to Illinois, for instance. Just 
look at it. How many men have jurisdic- 
tion over the State of Ilinois? All alone, 
mind you, that wildlife refuge manager 
is going to manage an area that exceeds 
the area of almost any State in the Union 
outside of Texas and California. Why? 
We separated the management. We 
created special units to meet special 
demands. Why should that refuge man- 
ager have the right to determine whether 
we should have a management plan for 
the White Mountains area that will take 
in account the mining potential? He will 
not even have that authority under this 
amendment because he is told: 

You cannot lease it;- you cannot use it 


for mining. You close it to mining or you 
are going to protect valid existing rights. 


CONGRESSIONAL RECORD — SENATE 


I hope some of my colleagues know 
some mining law and how few people 
they are protecting under that comment 
because we are not protecting anyone 
that is in there who has not proved yet 
that he has a mining claim that can 
produce commercial quantities of ore in- 
volved. They are not going to get any 
rights for roads. 

Someone told me yesterday, of course 
we provide for roads. If we provide for 
roads, why is it that Borax does not have 
a road into the Bolium mine yet because 
it is the discretion of the Forest Service 
supervisor and they can get in there. 

For some people who live in the East, 
I hope they will come and spend a year 
or so and live in our country. 

One reason we know that Johnny 
McFee gets along with Alaskans is that 
he did come to live in the country and 
he came into the country. Read his book. 
He has the same attitude as my friend 
from Rhode Island, I think, basically, but 
the difference is he learned that people 
who live there have to have some rights. 
They do have to have some rights. And I 
do not know why we should have an 
amendment like this sweeping across the 
whole provisions of the bill dealing with 
mining, oil and gas leasing, with water 
rights, with rights of access, all contrary 
to what we did in the Senate committee 
with 60 markup sessions, and my good 
friend from Massachusetts will tell the 
Senate I did not have the votes in that 
committee. He won the votes, when we 
had contested votes. 

The provisions of this bill that are in 
there beneficial to Alaska were won by 
consensus. These were agreed to in com- 
mittee, and now on the floor they seek 
to back up from every single concession 
that was made to the lifestyle of Alaska 
bit by bit through five amendments or 
through a substitute. 

Now somewhere there comes a time 
for good faith. Somewhere people who 
make concessions and make agreements 
in committee should realize that those 
are in our system commitents that 
should be kept when we get to the floor. 
These amendments do not keep them. 

Mr. President, it is not possible to put 
in the Record photographs as far as our 
areas, but let me show the Senate. There 
is the Coronado National Forest in Ari- 
zona. That is the Porcupine National 
Forest proposed in Alaska. Where would 
you rather cut timber? Here is the Routt 
National Forest in Colorado. Look at it. 
Where would you rather cut timber? 
Take this San Isabel National Forest. 
Look at those scrawny trees, and they 
try to say that is a national forest for 
the protection of future timber produc- 
tion in the country. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask that the galleries be kept in order 
and that the Senate be kept in order. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. STEVENS. I apologize. I am not 
meaning to be facetious, I say to my 
friend. I state and hope that there will 
be no laughter. They are scrawny trees. 
Senators do not have to look at them. I 
State it as a fact. 

Look at this timber country. Mind you, 
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again, it is right next to the Venetie 
Reservation where the people who know 
the area best said “Do not give us cash, 
do not give us someone else’s lands. We 
are keeping our land because it is the 
finest timber country in interior Alaska.” 

I do not care where one is from, 
whether it be Michigan or wherever, but 
I wish for Senators to look at Huron 
National Forest and compare that to 
this timber up there. People do not say 
it is not sufficient to be a national 
forest. The reason it is a national for- 
est above all things was that I argued 
to the committee. Look at the Venetie 
people. The Venetie people under the 
Senate committee’s proposal have the 
National Forest Service on one side, the 
Fish and Wildlife Service on the other, 
BLM on the other through the BLM con- 
servation unit and the State of Alaska 
on the west. They have the land man- 
agers of four separate Federal agencies 
to work with them as they try to develop 
the economic potential of their lands. 

This amendment wipes all that out 
and says no, no, let them deal with one 
manager, the Fish and Wildlife man- 
ager. We will give him the 19—no. It is 
more than that—17 million acres in the 
Arctic Wildlife Range and 12 million 
acres in the Yukon Delta Range, 29 
million. I was wrong. It is more than 17. 
It is 29 million acres of land. 

Mr. President, I hope that the man- 
agers of this amendment will take an- 
other look at it. I hope that the Senate 
will take a deep look at it because again 
without meaning to be dilatory at all 
there are so many subjects covered in 
this amendment that it is going to take 
us a long, long time to present the 
amendments that are bona fide issues 
which must be resolved from the point 
of view of the people of the West vis-a- 
vis this amendment, if we do not dispose 
of it. I hope we dispose of it. I hope that 
will come later. 

Again I thank the Senate for its pa- 
tience. I do have some other comments 
about specific matters which I will raise 
by second degree amendments if 
necessary. 

Mr. BOSCHWITZ. Mr. President, will 
the Senator from Alaska yield for a 
question? 

Mr. STEVENS. I am happy to yield. 

Mr. BOSCHWITZ. It is not clear to me 
as to the ability of the people who have 
claims in an area to perfect their claims 
and what the time span is. I understood 
they could if they had hard rock mineral 
claims to perfect them. 

Also, in the same week we are regis- 
tering—and the Senator knows how I 
feel—the young men of this country 
because we have some jeopardy to our 
national resources that we need in our 
national interests, we are closing the 
Arctic Wildlife Range from exploration 
for gas and oil. 

Could the Senator from Alaska once 
again review this amendment with re- 
spect to oil and gas as it applies in this 
amendment to the area to the east of 
Prudhoe Bay and the perfection of hard 
rock mineral claims? 


Mr. STEVENS. Mr. President, I am 
pleased to do this for my friend. 
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This amendment would close all areas 
of the refuge system to leasing under 
the Mineral Leasing Act. It provides that 
leasing might be made on portions of the 
wildlife refuge system in Alaska if the 
Secretary deems it is compatible with the 
purposes for which the area was set aside. 

Further, this amendment obliterates 
the two BLM conservation units which 
were established in the mining areas. 

Mr. BOSCHWITZ. The White Moun- 
tain. 

Mr. STEVENS. The one area, the 
White Mountain area, is the subject of 
a specific amendment. We call it the 
MAPCO amendment. The sponsors of the 
amendment have included now to take 
care of perfecting mining claims. 

It does not deal with the problem 
of access. It does not deal with the prob- 
lems of a plan for development as the 
BLM conservation unit. It leaves those 
people who have those mining claims at 
the mercy of the manager of the refuge 
for the future. 

This amendment also does away with 
the national recreation area which the 
Senator will see is in brown at the lower 
tip of that northeast section. That na- 
tional recreation area is available not 
only for hunting but also for mining, 
and would be available for oil and gas 
exploration, but specifically available 
for mining. 

The provisions of this amendment 
would close that also. 

The green area is the Porcupine area, 
as I mentioned. It is the one single area 
in the interior that does have com- 
mercial possibilities for timber that is 
adjacent to the Venetie area. 

Again one of the reasons for creating 
that was to provide that expertise to 
these people who are trying to develop 
the potential of the Venetie Reservation. 

But the amendment does have a long- 
term effect on mining because it specif- 
ically says there shall be no mining in 
these areas that are wet refuges. 

The committee also closed refuge 
areas to mining. But by eliminating all 
these other classifications, this amend- 
ment extends that prohibition to areas 
we did not wish to close. We classified 
them as “other conservation units,” 
specifically to leave them open for min- 
ing or hunting or oil and gas or other 
activities, specifically without any prob- 
lems in the area. 

Mr. JACKSON addressed the Chair. 

Mr. BOSCHWITZ. Mr. President, may 
I ask a similar question of the Senator 
from Rhode Island, as to how his 
amendment affects oil and gas probabili- 
ties in the North Slope, on his time? 
Perhaps the Senator from Massachu- 
setts—— 

Mr. TSONGAS. On whose time? 

The PRESIDING OFFICER. Whose 
time is being used now? 

Who yields time? 

Mr. JACKSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mr. JACKSON. Mr. 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. JACKSON. First of all, how much 
fone I have remaining on the amend- 
men 


President, a 
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The PRESIDING OFFICER. Forty- 
nine minutes and 22 seconds. 

Mr. JACKSON. How much time did 
the Senator from Alaska use from the 
bill on this last go-around? 

The PRESIDING OFFICER. Thirty- 
six minutes. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent thet th- tma toro 
by the Senator from Alaska from the 
bill be applied to my allocation of time 
on the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. And that the time, 
therefore, not be taken from his time 
on the bill, the time of the Senator from 
Alaska. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I am 
going to speak very briefly. I think the 
main issues have been pretty well ven- 
tilated as they pertain to this amend- 
ment. 

May I just restate the basic points of 
opposition: This amendment would add 
some 14.5 million acres to the wildlife 
refuge system in excess of the 42.6 mil- 
lion acres included in the committee- 
reported bill. 

The amendment would also modify a 
number of policy provisions relating to 
the refuge administration and manage- 
ment contained in H.R. 39, as reported. 

In my view, the refuge additions 
proposed by the amendment are exces- 
sive. The committee bill already includes 
the key habitat areas necessary to pro- 
tect and perpetuate Alaska’s important 
waterfowl and upland wildlife and fish- 
ery resources. In every instance the com- 
mittee bill addresses the legitimate need 
to protect their wildlife resources. It sets 
aside adequate lands for this purpose. 

The amendment also has the effect of 
including within refuge boundary lands 
which the committee felt would be best 
administered under other land manage- 
ment classifications such as national rec- 
reation areas. These areas are not the 
key habitat areas. They are not critical 
to wildlife protection. While they cer- 
tainly have wildlife values these lands, 
in the view of the committee, also possess 
significant public outdoor recreation 
values and natural resources which 
should also be required. 

It is the recognition of these other 
uses and resources and the designation 
of the appropriate management classi- 
fications to more reasonably accommo- 
date them that distinguishes the com- 
mittee bill from the House version. 

Mr. President, the committee bill 
leaves refuges open to the Mineral Leas- 
ing Act, as is the case in the lower 48 
States today. 

Of course, leasing may be conducted 
only at the discretion, under existing 
law, of the Secretary of Interior where 
he determines that to do so is not in- 
compatible with the purposes for which 
the refuge is established. 

In this amendment, pending amend- 
ment, the refuges are withdrawn from 
the Mineral Leasing Act. The Secre- 
tary may permit leasing, but the amend- 
ment does not say under what authority, 
as the Senator from Alaska has pointed 
out. 
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In any event, the difference between 
the two versions is indeed significant. 

Why should these refuges in Alaska be 
treated differently, Mr. President, from 
refuges in our own 49 or 48 States? Why 
should the burden be shifted in this 
manner from existing leasing systems, 
under the Mineral Leasing Act, to anew 
system? 

May I ask what kind of leasing sys- 
tem will this be? What kind of regula- 
tions will apply? It is indeed open- 
ended. 

I think, Mr. President, it is unfor- 
tunate for the sponsors of this amend- 
ment to tell us that 95 percent of the key 
oil and gas areas in Alaska will be open 
to leasing when the amendment specifi- 
cally withdraws wildlife refuges from the 
Mineral Leasing Act of 1920. 

Mr. President, I can only strongly urge 
that this amendment be rejected. 

Mr. GRAVEL. Mr. President, will the 
Senator yield? 

Mr. JACKSON. Just a moment. 

Mr. President, at this point I would 
like to place in the Recorp, and I ask 
unanimous consent to do so, a report on 
the oil and gas potential of the William 
O. Douglas Arctic Wildlife Refuge, pre- 
pared by the Department of Interior; 
and second, a General Accounting Office 
analysis of this report; and a letter from 
the Secretary of Interior regarding the 
downgrading of the oil and gas potential 
of the NPRA. 

Mr. TSONGAS. Mr. President, reserv- 
ing the right to object-—— 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. There is 
objection. 

Mr. TSONGAS. Mr. President, I just 
want to clarify one point. The area which 
the Senator is referring to as the Doug- 
las Wildlife Range is included in the 
amendment by the Senator from Wis- 
consin (Mr. Netson), is that correct? 


Mr. JACKSON. Yes. I ask unanimous 
consent that this last request appear 
after the vote on the pending amend- 
ment. The William O. Douglas Wildlife 
Refuge is not affected by this amend- 
ment. 

Mr. TSONGAS. That is quite correct, 
and I thank the Senator. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 17, 1980. 
Hon. Henry M. JACKSON, 
Chairman, Committee on Energy and Natural 
Resources, Washington, D.C. 

Dear Mr. CHAIRMAN: Based upon addi- 
tional data provided by the exploration pro- 
gram, the Department has updated the pe- 
troleum resource appraisal for the National 
Petroleum Reserve in Alaska. Comparisons of 
the updated estimates with those contained 
in the December 1979 Final Report of the 
105(b) Economic and Policy Analysis are 
presented in the table enclosed with this let- 
ter. The revised estimated areal distribution 
of oil and gas accumulations throughout the 
Reserve is presented in the enclosed map. 


Estimates of average oil in place have de- 
clined nearly 10 percent while estimates of 
average gas in place have declined over 22 
percent since the last resource analysis. In 
addition, the estimated areal distribution of 
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oil and gas throughout the Reserve has 
changed since the last evaluation. The west- 
ern area, bordering on the Chukchi Sea, has 
declined in expected resource potential, while 
the southeastern wedge, which includes the 
Umiat field, now appears more promising. 
My staff would be pleased to answer any 
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questions which you may have regarding 
these updated estimates and the economic 
implications of the changes. 
Sincerely, 
CECIL D. ANDRUS, 
Secretary. 
Enclosure. 


TABLE 1.—DISTRIBUTION OF ESTIMATED NPRA OIL AND GAS RESOURCES IN PLACE AND BARREL OF OIL EQUIVALENTS 


December 1979 
oil in place 
(billions of 

barrels) 


Probability that 
quantity is at least 
given value 


July 1980 oil 
in place 


December 1979 
gas in place 
(trillions of 

cubic feet) 


December 1979 
barrel of oil 
equivalents 

(BOE) in place! 
(billions of 


May 1980 BOE 
barrels) i 


July 1980 gas 
i in place 


in place 


95 percent 

90 percent... 

75 percent. - 

50 percent. 

25 percent... 

10 percent 

5 percent....-..---- 


Average. 


1 Barrel of oil equivalents are obtained by converting the estimated gas in place to the energy equivalent in oil and adding the re- 


sulting value to the estimated oil in place. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. How much time do I 
have remaining on the amendment? 

The PRESIDING OFFICER. Seven 
minutes and 55 seconds. 

Mr. HATFIELD. Mr. President, I yield 
myself 1 minute. 

Mr. JACKSON. Out of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, the 
Senate Energy and Natural Resources 
Committee designates approximately 43 
million acres for inclusion in the Nation- 
al Wildlife Refuge System. Even with this 
large increase to the refuge system, the 
committee bill differs from the House 
legislation and the proposed refuge 
amendment in a number of ways. Major 
differences include the treatment of the 
Nowitna area, the Copper River Delta 
and the 22 million acre national petrole- 
um reserve (NPRA). 

Under the committee bill, lands within 
the Nowitna area are protected under a 
BLM national conservation area desig- 
nation. The Copper River Delta contin- 
ues under Forest Service management 
expressly tailored to conserving the wild- 
life and other resource values. Finally, 
the NPRA is not included in the commit- 
tee bill, but rather continues to be the 
subject of a separate legislative proposal. 

Title III of the committee bill estab- 
lishes eight of the largest units of the 
National Wildlife Refuge System in the 
United States. As examples, our proposal 
establishes a 5.6 million acre refuge in 
the Yukon Flats area and a Yukon Delta 
Refuge of some 11 million acres. 

The committee bill does establish a 
smaller refuge in the Yukon Flats than 
proposed by the House, but generally the 
lands not placed in the refuge are given 
protection under National Forest or 
some other conservation land designa- 
tion. The committee designates about 4 
million acres of this area as part of the 
new Porcupine National Forest. Due to 
substantial resource values aside from 
fish and wildlife, the committee felt the 
National Forest classification was more 
appropriate for the Porcupine area. Fur- 
thermore, management of the forest will 


be in accordance with regulations and 
the language of section 501 which further 
protects fish and wildlife values in the 
forest. 

In a number of other occasions during 
the debate on Alaska, the committee 
chose to establish national conservation 
areas in Alaska instead of refuge desig- 
nations. This concept, first used by Con- 
gress in establishing the King Range 
NCA in California, seemed appropriate 
for areas in Alaska where multiple use 
management is desirable but where some 
extra protections are needed. 

In general, the committee used the 
more inflexible and restrictive approach 
of establishing refuges where wildlife 
values were paramount. At the same 
time, we used compatible forest or con- 
servation area designations where habi- 
tat conditions, wildlife numbers, or spe- 
cies diversity were not as important or 
critical. In my judgment, this approach 
represents a responsible balance between 
protection and careful, controlled use. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, I yield 
5 minutes to the Senator from Alaska. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. GRAVEL. Mr. President, there are 
several major flaws in this legislation. I 
will first deal with the most serious flaw 
of all, what is being done here. This is 
not an effort to try to increase the refuge 
in order to protect the game that is there. 
This is clearly an effort to just grab more 
land and to strategically hold it so that 
you can impair its use either through a 
refuge designation or by denying it 
access. If you wanted to get to land 
through the refuge it would have to be 
compatible with the refuge. 

Let me just give you some figures, Mr. 
President, that show the voraciousness 
of the people in question. When you are 
talking about refuge you are talking 
about lowlands, you are talking about 
essentially areas where you have habitat 
or waterfowl. 

That is not what these amendments 
are doing. In every single case this is 
going after uplands, dry lands, high 
lands. It is for a strategic purpose and 
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not to deal with the waterfowl in ques- 
tion. Let me just give you a comparison. 

The Federal Land Use Planning Com- 
mission study was necessary in this re- 
gard. The Interior Department also 
studied this. 

With respect to the Federal land use 
planning on the Arctic Range, the area 
selected to protect waterfowl was 1,890,- 
000 acres. With the Tsongas amendment, 
we are talking about 9,900,000 acres. 

After study was made in the Togiak, 
the area that was delineated to protect 
wildlife was 240,000 acres. With the Tson- 
gas amendment, we are talking about 
3,840,000 acres. 

The Koyukuk, after study, 2,530,000 
acres to protect waterfowl. With the 
Tsongas amendment, 3,650,000 acres. 

The Yukon Delta, the largest taking 
of all. Unbelievable. The study showed 
5,670,000 acres that was necessary for 
waterfowl. With the Tsongas amend- 
ment, 13,400,000 acres are being taken. 

The Yukon Flats. The study indicated 
2,333,000 acres to protect waterfowl. 
With the Tsongas amendment, you are 
talking about 10,680,000 acres. That is 
just by a general nature. 

I would like to correct the Recor. The 
Senator from Massachusetts stated that 
there had been leasing in the refuge. 
What we were making reference to was 
the Bureau of Land Management under 
official wildlife. In leasing that moose 
range, which is nota refuge, it was han- 
dled by a combination of BLM and USGS 
and it was arranged because of prior 
leases before the creation of the range. 

Let me now move to a section of the 
bill which is somewhat of an injustice. 
In dealing with the Selawik National 
Wildlife Refuge, Natives are granted 
what I consider fair treatment in that 
area. But that is the only regional cor- 
poration that is so treated. And I would 
hope that if the managers do not modify 
their bill to at least be fair to all Natives 
equally, I will later offer an amendment 
to give that treatment to all the Natives 
throughout the State. 

Now, there is another section that is 
absolutely ridiculous. That is the section 
that deals with the Kenai Moose Refuge, 
on page 24, where there is an expansion 
of 40,000 acres. 

The movers of this have submitted a 
map, I looked at their map and I can- 
not figure out where they got 40,000 
acres. Maybe the movers of the bill, if 
I could have the attention of the Sena- 
tor from Massachusetts, could provide 
us with a map that shows 40,000 acres. 
Because what I see here is not 40,000 
acres. What I do see here is the impair- 
ment of a hydro project that is going 
forward right now and that has already 
been approved by Congress, authorized 
by Congress, funded and is going to be 
under construction next year. This is the 
Bradley Lake project. 

The PRESIDING OFFICER (Mr. 
Forp). The Senator’s time has expired. 

Mr. GRAVEL. Will the Senator yield? 

Mr. JACKSON. I only have 2 minutes 
remaining. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TSONGAS. Mr. President, I yield 
time to myself. 
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The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. JACKSON. Mr. President, how 
much time will the Senator need? I 
could take it off the bill. 

Mr. TSONGAS. Mr. President, let me 
address the major issue that has been 
raised by the opponents of the legisla- 
tion. I say to my friend from Alaska, 
Senator STEVENS, when he said that this 
amendment was offered by an easterner, 
it was offered by Senator Harr. As I re- 
member my geography, Colorado is to 
the west of the Mississippi River. 

The major time spent in debating the 
amendment has been on the issue of oil 
and gas leasing. The argument has been 
made: Why are we changing it? Our 
approach, in my opinion, does not pro- 
vide for a change. It does say that the 
Secretary is authorized to lease such 
lands for oil and gas exploration. That 
has been contested. 

The argument has been made that the 
committee language is what should be 
the proper language and that we are 
raising questions of doubt which will only 
lead to court action. I say that the 
language in the committee bill and the 
language in our amendment is virtually 
the same. I will, therefore, to accom- 
modate the arguments made by my 
chairman and the Senator from Alaska, 
ask unanimous consent that the lan- 
guage of the amendment be changed and 
insert therein the language of the com- 
mittee bill. 

That should, at least, once and for all, 
end the debate on the issue. If I could 
have this referred to the clerk, I ask 
unanimous consent that that be done. 

The PRESIDING OFFICER. Without 
objection. 

Mr. HATFIELD. Mr. President, reserv- 
ing the right to object, would the Sena- 
tor restate his unanimous-consent re- 
quest? 

Mr. TSONGAS. The amendment be- 
fore us is amendment No. 1782. 

The PRESIDING OFFICER. The Sen- 
ator’s amendment is unprinted amend- 
ment No. 1402. 

Mr. TSONGAS. That is correct. I am 
referring to the original amendment. 

On page 31, line 23, after the word 
“laws” we strike the word “and” and in- 
sert therein “but not”. So that the 
amendment does not withdraw lands 
from the operation of mineral leasing 
laws. So it would be, in essence, compat- 
ible with the arguments made by the 
chairman. We have worked with the 
committee staff and I would ask the 
chairman, who is entering the Chamber, 
whether or not his analysis is the same 
as that of his staff. 

The PRESIDING OFFICER. Is there 
an objection? 


Mr. HATFIELD. I object. 


The PRESIDING OFFICER. Objection 
is heard. 


Mr. GRAVEL. Mr. President, will the 
Senator from Massachusetts yield me a 
minute on his time to help him? 

Mr. TSONGAS. If I might continue, 
here we have a case where the major 
argument against this is on a point 
which I believe is indisputable. But, in 
trying to accommodate the other side, I 
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agreed to modify the language when I 
moved to so modify objection was raised. 

Mr. GRAVEL. Will the Senator from 
Massachusetts permit me 1 minute to 
compliment him? 

Mr. TSONGAS. I yield to the Senator 
from Alaska. 

Mr. GRAVEL. Mr. President, I would 
like to join with the Senator from Mas- 
sachusetts. He is doing the right thing. 
He is trying to improve the legislation 
to accommodate us. This whole thing 
may become law. I hope it does not, but 
if it does, let us at least try to make 
these improvements. I do not understand 
the tactics of the Senator from Oregon 
or why he is objecting to it. Here you 
have been beating him on the head that 
he has the wrong thing and all of a sud- 
den now he wants to go along with you 
and you do not want to accept it. I do 
not understand the tactic. Iam prepared 
to be a tactitian and not have this legis- 
lation. But if I lose, I at least want to 
get what is best for Alaska. 

So I hope that the Senator from Mas- 
sachusetts would make his motion again. 

Mr. TSONGAS. I would be willing to 
restate it. 

Mr. GRAVEL. Mr. President, I ask 
unanimous consent that the Senator 
from Massachusetts be permitted—in 
fact, are the yeas and nays already or- 
dered on this amendment? 

The PRESIDING OFFICER. The yeas 
and nays have not been ordered. But the 
Senate has entered into an agreement 
on the amendment as relates to time. 

Mr. GRAVEL. A parliamentary in- 
quiry. 

The PRESIDING OFFICER. The Sen- 
ator will state the inquiry. 

Mr. GRAVEL. Because we have a time 
agreement, a Senator cannot modify his 
amendment, even though the yeas and 
nays are not ordered? 

The PRESIDING OFFICER. It takes 
unanimous consent. 

Mr. GRAVEL. I ask unanimous con- 
sent that the Senator from Massachu- 
setts be permitted to modify his amend- 
ment as he so stated. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATFIELD. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. TSONGAS. I will tell you a little 
story, Mr. President. 

When we are in the committee, the is- 
sue of the mining claims of U.S. Borax 
came up. At that time I had in my pos- 
session the proxies to win this issue. All 
I had to do was use them. Everyone knew 
that. 


When it came to a vote, I decided to 
withhold those proxies because I wanted 
to get the best possible bill, and I thought 
there were some legitimate concerns 
raised by U.S. Borax. Rather than simply 
defeating them with the proxies, we 
worked out a compromise. 


It seems to me that the only way we 
will get a bill that makes sense is to do 
what is best for everyone, over the long 
term, and not simply to exercise one’s 
advantages. Senator STEVENS and Sena- 
tor JacKson spent most of the time rais- 
ing one point, the mineral leasing pro- 
visions. 
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I think that what we had in the 
amendment is not much different. In 
fact, the suggestion to accede to the com- 
mittee language was made by those peo- 
ple who believe there is no difference, 
so we might as well give it to them, and 
resolve the argument. But, what hap- 
pens when we do just that. It is objected 
to. 

I was asked to introduce as the Tson- 
gas-Roth substitute the exact House lan- 
guage of H.R. 39. I did not do that. The 
substitute introduced contains scores of 
changes suggested by the Senators from 
Alaska because I thought that those 
changes were legitimate and should 
be addressed and conceded. Why? Be- 
cause I wanted a bill. I wanted a bill that 
was fair. 

So what do we have here? Is this doing 
what is best for Alaska? 

This amendment, in my opinion, is 
going to be accepted. 

I am unhappy that it has come to this, 
but perhaps it suggests the tactics being 
used on the other side. 

Let me deal with a number of other 
issues. First, access to in-holdings. The 
argument has been used that the lan- 
guage in the amendment restricts access 
to in-holdings? Where do you think that 
language comes from? From the commit- 
tee bill. Who do you think voted for the 
committee bill? The same person who 
argued against the amendment. Mr. 
President, I charge you cannot have it 
both ways. 

Next, the compatability test. The argu- 
ment is made that the compatibility test 
is very difficult. Yet it is exactly the same 
in the wildlife refuge as in the committee 
bill. Who do you think voted for it? The 
same person who made the argument. 

Oil and gas. Well, we just disposed of 
that issue, did we not? 

The argument has been made that 
a range is not the same as a refuge. 
Well, according to the Fish and Wild- 
life Service, as set forth in the Game 
Range Act of 1976, they are managed 
exactly the same. 

The issue has been raised about the 
cost of a two-page ad in the Washington 
Post. This money spent pales in com- 
parison to the millions of dollars spent 
by the State of Alaska. Go look at your 
hometown newspapers. Who do you 
think put ads in there? The Alaska 
Coalition? No. The other side. But that 
is never mentioned, is it? 

We talked about jurisdiction of the 
wildlife refuge by one man. Under the 
committee bill, 42.6 million acres are 
managed by one man—42.6 million 
acres are national wildlife refuge. Who 
voted for that? The same person who 
made the argument. The difference is 
the committee bill has 42.6 million acres, 
and our amendment has 52.2. The dif- 
ference is that we take the 5.5 national 
forest units and the 7.2 BLM lands and 
add 3.3. 

I do not blame people for making the 
argument, but I would hope that the 
argument would at least be listened to 
on its merits. 

I yield to the Senator from Rhode Is- 
land. 

The PRESIDING OFFICER. The 
Senator from Rhode Island. 
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Mr. CHAFEE. Mr. President, the very 
distinguished Senator from Alaska was 
referring to this in terms of an East- 
West debate. I think it is a mistake to 
phrase it that way. The cosponsors of 
this amendment include several distin- 
guished Senators from the West, in- 
cluding, of course, Senator Hart and 
Senator CHURCH, and Senator CRANSTON 
of California is also a supporter of this 
amendment. So I do not think it should 
be phrased in that term of East-West. 

Second, there is no question but that 
the committee has spent a lot of time 
and done a very diligent job in working 
on this bill. But nonetheless there are 
grounds for honest people to differ. 
When we look at the fact that the House 
has spent equally long on this measure 
with equally diligent efforts, many of the 
Members of the House, as the Senate, 
have visited Alaska and given their very 
best efforts; they came up with about 80 
million acres in refuges compared to 
the committee coming up with 42.5 mil- 
lion acres. 

So there are grounds for differences. 

What we have done in this amendment 
is not provide about 80 million acres in 
refuges and not the 42.5 million acres of 
the committee, but a little over 57 mil- 
lion acres, because, in conjunction with 
those public interest groups that are very 
deeply involved with the survival of the 
wildlife in Alaska, we have come forward 
with legislation that provides for the 
rounding out of many of these refuges. 
Furthermore, we felt that they made 
several mistakes, principally in the 


Nowitna Refuge, by not designating that 
as a refuge, but instead having it all 


under the BLM. What we did was provide 
that about half of that go into a refuge. 

Then, of course, the rich wildlife re- 
sources of the Yukon Flats has been 
discussed in some detail. 

So, Mr. President, I think that the 
amendment we present is, indeed, a com- 
promise between two views, and I would 
strongly urge that the Senate adopt the 
amendment as proposed. 

Mr. President, how much time is left 
to this side? 

The PRESIDING OFFICER. Five min- 
utes remain. 

Mr. CHAFEE. I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENS. How much time re- 
mains, Mr. President? 

The PRESIDING OFFICER. A total 
of 7 minutes. 

Mr. JACKSON. Mr. President, I am 
prepared to yield back the remainder of 
my time, and I will be making a motion 
to table the amendment at the appro- 
priate time. 

Mr. STEVENS addressed the Chair. 

Mr. JACKSON. I yield to the Senator 
from Alaska. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has 2 minutes. 

Mr. STEVENS. Mr. President, I will 
use that time and any other time I use 
may be charged against my time on the 

Mr. President, I thank the manager 
of the bill for yielding me his time. 
I would hope that we would have an 
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opportunity soon to explore this amend- 
ment from the point of view of germane- 
ness because it is a fact, in my opinion, 
that this amendment goes far beyond 
the Senate committee bill. We have had 
little time, really, to examine the 
changes, although I must say many of 
the changes I think were made in re- 
sponse to comments that have been pre- 
viously conveyed indicating that the mat- 
ter within the bill was, in our opinion, 
not germane. 

The impact of this now is that instead 
of having a format like we have in the 
Senate committee bill—and again I call 
the Senate’s attention to the specifics of 
this amendment—there is in each in- 
stance with regard to the refuge involved 
an expansion of the purposes for which 
the refuge is created. 

Let me discuss some of these matters, 
Mr. President, and, since the bill does 
not exactly track the amendment, I shall 
have to find the Gulf of Alaska unit. I 
think this is a typical example of what 
has occurred here. 

The Gulf of Alaska unit descriked on 
page 392 on the bill is described on page 
19 of this amendment. I believe that it 
pertains to the same land mass as far 
as the islands are concerned. We referred 
in the committee to submerged public 
lands and all other offshore public lands. 
This refers now to whatever submerged 
lands, if any, were retained in Federal 
ownership at the time of statehood. That 
is a different concept when we are deal- 
ing with the offshore public lands, and 
I question whether even the amendment 
that has been suggested now in the modi- 
fied amendment is, in fact, a sufficient 
limitation on the submerged lands ques- 
tion to not, in fact, be an amendment to 
the Submerged Lands Act. 

Our State is entitled to lands under 
the Submerged Lands Act, like any other 
State; that is, a coastal State. This pro- 
vision, if it intends to expand on the 
lands that were retained in ownership, I 
think, will make the matter nongermane. 

We have other areas, and I mentioned 
specifically, already, the quality and 
quantity of water. I call attention to the 
difference between the section that is on 
page 20 with regard to the Alaska Mari- 
time National Wildlife Refuge and the 
same provisions that I read before with 
regard to the other wildlife refuges. Com- 
pare, for instance, lines 15 and 16 on 
page 20 and lines 21 to 24 on page 26. 
For some reason, in terms of the Alaska 
Maritime National Wildlife Refuge, the 
provision is not the same. It says “to 
maintain to the maximum extent prac- 
ticable water quality and quantity.” 

On the Kodiak National Wildlife Ref- 
uge and others, as I pointed out this 
morning, it says, “to maintain to the 
maximum extent practicable water qual- 
ity and quantity and to preserve the free- 
flowing nature of rivers and streams.” 
From a legal point of view, the latter, of 
course, is much broader than the former. 
Both are going into matters that are not 
before the Senate under the Senate En- 
ergy Committee bill. 

There is, of course, on page 43, a new 
mineral leasing authority. This is be- 
yond the context of the bill. As we 
pointed out previously in our dialog, the 
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Senate committee bill relies upon exist- 
ing mineral leasing law. This amend- 
ment, if passed, would give the Secre- 
tary of the Interior the authority to 
write whatever regulations he wishes 
pertaining to oil and gas leasing on nat- 
ural wildlife refuges. I do not think 
Congress wishes to do that. I hope it 
does not. 

The mineral assessment amendment 
that is on page 43 of this amendment 
is new material. It is not within the 
concept of the committee bill, and I do 
not see any reason why it should be 
amended. It says: 

For purposes of this Act, “core and test- 
ing drilling” means the extraction by drilling 
of subsurface geologic samples in order to 
assess the metalliferous or other mineral 
values of geologic terrain, but shall not be 
construed as including exploratory drilling 
of oil and gas test wells. 


That is an amendment to existing law, 
another act, and it is not within the 
provisions of the Senate bill. 

On page 44, line 7, there is a change 
of a date. It sets a new deadline dealing 
with revocation of Executive withdraw- 
al, and it would affect all public lands 
in Alaska. We have not had an oppor- 
tunity, really, to know how extensive the 
impact would be of that change, which 
is not within the concepts of the Sen- 
ate committee bill and, therefore, not 
germane. 

On page 41, line 15, this changes what, 
under the committee bill, is a study river, 
to be studied under the Wild and Scenic 
Rivers Act, and makes it instantly a wild 
and scenic river. That means that we 
would include in the wild and scenic river 
system a river not included by the Sen- 
ate Energy Committee bill. It is a sec- 
ond subject. It is not a refuge, it is a 
wild and scenic river. 

This amendment, we agreed, could be 
generic in the sense that it touched the 
bill in many places, so long as it dealt 
with one subject. This is an instance, 
and there are other instances, where 
this amendment touches the bill in more 
than one place and deals with more than 
one subject. As such, it is clear that that 
is not within this concept of the Senate 
bill and not within the concept of the 
Senate rules. I do not think that this 
amendment is in order. 

On page 42, line 11, this adds the 
Sheenjek River to the committee bill as 
a wild and scenic river. It is true that 
that is within the wildlife refuge, but the 
committee bill did not make it a wild and 
scenic river. Although the committee 
bill did deal with that area, it did not 
deal with that river and include it as a 
wild and scenic river. This, as well as the 
other river I mentioned, completely 
abrogates the law for study as required, 
for dealing with wild and scenic rivers, 
the public notices involved, the rights of 
people to be heard, and it is legislative, 
dealing with a separate subject, in an 
amendment that purports to deal with 
wildlife refuges. 


Mr. President, there is a series of areas 
in this amendment where it affects more 
than one subject. I hope that the Par- 
liamentarian will take a look at that, 
because it is my intention here, soon, to 
make the point of order that this amend- 
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ment does not deal with just one subject, 
namely, wildlife refuges. : 

By amending a committee bill to deal 
with water quality and water quantity, it 
is not dealing solely with refuges. It is 
extending Federal law to preempt State 
law dealing with water rights and our 
rights to alter the free-flowing nature 
of our rivers and streams consistent with 
our State laws. 

This proposed amendment would 
change that. It deals with extending to 
the wildlife refuge manager other pur- 
poses for managing these refuges which 
are not within the scope of the commit- 
tee bill. 

All the Chair needs to do is to com- 
pare the purpose section on page 404 
with the purposes that are set forth for 
each refuge, and it cannot be held that 
the purposes for which these areas are 
established are within the purposes 
specified there in our committee bill. 

They have gone far beyond, in terms 
of setting up the management purposes, 
above all when they extend the rights of 
the Federal Government to rivers and 
streams outside of the refuges. 

I call attention to some of the other 
areas in this amendment that are bor- 
derline questions, as far as I am con- 
cerned. The Senate bill classified por- 
tions of these areas as national recrea- 
tion areas, or as being conservation units, 
or as national forests. 

Those classifications are changed by 
this amendment to make those all wild- 
life refuges. But, in the course of making 
the change, the amendment specifically 
purports to take away from even wildlife 
refuges one of the uses that would have 
been permitted under the prior designa- 
tion, and would have been permitted un- 
der existing law in refuge designations, 
but, specifically, under this amendment, 
specifically, mining rights, and oil and 
gas rights, that are subject to explora- 
tion under existing law. 

I call the Chair’s attention to page 17. 
It deals with an undetermined quantity 
of submerged lands retained in Federal 
ownership at the time of statehood 
around Kodiak and the Afognak Islands 
on a map dated—I understand that is a 
mistake, it is 1978 rather than 1979. 


But I was involved at the time of the 
statehood, in that designation of these 
areas, and I know of no submerged lands 
specifically retained at that time. 


The law, that Submerged Lands Act, 
does give the right to the Federal Gov- 
ernment to retain certain lands if they 
were, in fact, the owner that went 
through the lands predating statehood, 
and this, in fact, described lands that 
were submerged. 


The act, under those circumstances, 
does operate differently on those than 
on other lands in the State. 


But my point is that by referring to 
this map and purporting to have Con- 
gress legislate that those lands are des- 
ignated on a map that was prepared by 
the Interior Department as a unilateral 
declaration by Congress that the Interior 
Department is right, its assertion that 
they were, in fact, retained under Fed- 
eral ownership, I would hope Congress 
will not make that assertion when, in 
fact, there is litigation that is in exist- 
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ence between the State of Alaska and 
the Federal Government concerning that 
very subject. 

Mr. President, at this time, I make a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. As to whether it would 
now be timely for a point of order to be 
raised against this amendment on the 
basis of the comments I have made so 
far, and I will specifically state this, but 
is it timely now to make a point of order 
against the amendment, and would that 
point of order at all be debatable? 

The PRESIDING OFFICER. The point 
of order is not timely at this point since 
the proponents have time. 

Mr. STEVENS. How much times does 
the proponent have? 

The PRESIDING OFFICER. Five min- 
utes and five seconds. 

Mr. GRAVEL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. GRAVEL. I yield myself 4 minutes 
under the bill. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. GRAVEL. I will join with my col- 
league in the objection he has raised on 
both items, pages 40 and 41. I share his 
desire to improve this amendment, be- 
cause, if it becomes law, we want to cut 
our losses as best we can. 

But my colleague was out of the room 
when I tried to do the same thing. It was 
objected to. 

The Senator from Alaska, the Senator 
from Washington, the Senator from 
Oregon, have all castigated the Senator 
from Massachusetts because of a section 
dealing with mineral leasing in the bill. 

The Senator from Massachusetts was 
prepared to modify his amendment so 
that he could improve this piece of legis- 
lation, just as the Senator from Alaska 
is prepared to join with me, or I with 
him, to knock out these areas to improve 
this legislation. 

I know the Senator from Alaska has 
great influence with the Senator from 
Oregon. So I ask that he make an appeal 
to the Senator from Oregon not to ob- 
ject, because I am going to offer another 
request, and I ask unanimous consent, 
and that will be that the Senator from 
Massachusets (Mr. Tsoncas) be per- 
mitted. I think it is only fair play, and 
I say with all caveats that I detest this 
legislation and to my dying breath I 
would oppose it, but if I am to fail, I 
want the least amount of pain to be suf- 
fered by the people of Alaska. 

So, just as the Senator from Alaska 
is trying to improve the Tsongas amend- 
ment by striking out the items on pages 
40, 41, and 42, and I join him in that, I 
also want to improve the legislation, and 
to permit the Senator from Massachu- 
setts. 

So I would prevail upon the senior 
Senator from Alaska to use his influence 
upon the Senator from Oregon, which 
I feel is considerable. 

At this time, I ask unanimous consent 
that the Senator from Massachusetts be 
permitted to modify his amendment to 
make it more palatable to the people of 
Alaska in the event we must face this 
unfortunate disaster. 
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The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. I object, Mr. President. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. GRAVEL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska (Mr. GraveL) has the 
floor. 

Mr. GRAVEL. I would like to make an 
appeal to Mr. Tsoneas, now that I think 
I have put myself in his good favor, in 
the spirit of fair play. He has part of his 
amendment, some language that is 
wrong. One, the map he has presented of 
the Kenai Moose Range is for 280,000 
acres, as in the language when the map 
is for 6,000 acres. So he should amend 
his amendment with that correction. 

The second point is that in commit- 
tee, I raised the issue that we were build- 
ing a dam, a hydro facility on Bradley 
Lake, to serve the urban areas of the 
Kenai Peninsula. The money has been 
appropriated in Congress, the engineer- 
ing has begun and has been paid for, 
and it will be under construction next 
year. Now, because of this language, the 
reservoir on that dam site is included 
in this refuge. 

The PRESIDING OFFICER. The 
Senator from Alaska has used his 4 
minutes. 

Mr. GRAVEL. I ask unanimous con- 
sent for an additional minute. 

Mr. STEVENS. I object. 

The PRESIDING OFFICER. The 
Senator has additional time. He does not 
need unanimous consent. 

Mr. GRAVEL. I am glad somebody 
does not have the opportunity to object 
to my using another minute. 

Mr. STEVENS. If the Senator asks 
unanimous consent to get extra time, 
everyone else can do so. 

The PRESIDING OFFICER. The Sen- 
ator has time on the bill. 

Mr. GRAVEL. I thank the Chair. I will 
use my time. 

I ask Senator Tsoncas if he will be 
willing to continue the understanding 
we had in committee, and that was that 
hydro sites under construction be per- 
mitted to go forward. 

I also ask the Senator from Colorado 
if there is anything wrong with having 
a solar collector. It has been approved 
by Congress and will be under contruc- 
tion. So what the Senators are trying to 
do here is to stop this dam from going 
forward, and I ask that they modify 
their amendment to withdraw this. 

Mr. HART. Will the Senator from 
Alaska be specific as to what his pro- 
posal is? 

Mr. GRAVEL. I ask the Senator to 
include this language. 

Mr. HART. At what point? 

Mr. GRAVEL. On page 24, No. 4, the 
Kenai National Wildlife Refuge. It 
would have to be corrected to 246,000 
acres. Take 6,000 acres more, if the Sen- 
ator wishes, but just leave the reservoir 
alone. 

The language that I ask the Senator 
to include is that in addition to the 
Kenai National Wildlife Refuge, exclude 
any land described in PLO 3953, 
March 21, 1956, and PLO 4050, July 22, 
1966, withdrawing lands for the Brad- 
ley Lake hydroelectric project. 
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The entire project is less than 10,000 
acres. I do not think it is proper to try to 
kill a hydro project about to begin con- 
struction, a safe undertaking providing 
renewable energy. : 

Mr. HART. Mr. President, speaking 
only for myself, as one sponsor of this 
amendment, what the Senator from 
Alaska proposes seems at this point 
somewhat academic, pending the out- 
come of the point of order relative to 
germaneness. 

Mr. GRAVEL. This would not be 
thrown out of the bill. 

Mr. HART. If the Senator’s senior col- 
league prevails on his point of order, 
then what the Senator from Alaska is 
proposing would be academic. 

Mr. GRAVEL. No. This is not in the 
section that it is hoped will be struck 
down by the Chair with respect to dif- 
ferent sections and subject. 

Mr. HART. But it is my understand- 
ing that the Senator from Alaska is go- 
ing to seek to defeat the entire amend- 
ment. 

Mr. GRAVEL. So am I, but that 
should not prevent us from doing what 
is right in the meantime. 

Mr. HART. Why try to fix relatively 
minor parts of this amendment if the 
Chair rules the amendment is not ger- 
mane? 

Mr. GRAVEL. It is not a minor part. 
It is a dam that is going to cost $160 mil- 
lion, on which the Federal Government 
and the taxpayers of Colorado have 
spent money. I am trying to help out 
the Senator from Colorado, whether he 
believes it or not. 

In case this abortion becomes law, I 
want it as painless as possible, and I do 
not want to see us denied a hydro proj- 
ect. This has nothing to do with what 
the senior Senator from Alaska is doing. 

Mr. TSONGAS. Mr. President, will the 
Senator yield? 

Mr. GRAVEL. I yield. 

Mr. TSONGAS. If we can have the 
staff take a look at the language while 
we resolve the other issue, I will be glad 
to do that. 

Mr. GRAVEL. Why do we not suggest 
the absence of a quorum? 

Mr. TSONGAS. I am more concerned 
about the equity issue. I want to know it 
since everything from this point will be 
determined by that outcome. I want to 
be honest about it and I want everybody 
to know where I stand. I have come a 
long way on this one and tried to be fair. 
This is the test. See where we go today 
and we will make our decisions accord- 
ingly every day that follows, all the way 
down the line. 

Mr. GRAVEL. I say to my colleague 
from Massachusetts, do not lay on so 
many tests that he may regret it. I am 
go'ng to offer something, if the senior 
Senator from Alaska does not, and it will 
hurt my amendment as much as this. 

Do not feel sensitive. You have a time 
agreement, and you have been pushing 
for something for a year, and now it is 
like a straitjacket and hurts everybody. 
That is the stupidity of these time agree- 
ments, that you cannot have intelligent 
debates, that you are constrained. 

If the Senator wants to be sensitive, 
this is not the issue on which to be sensi- 
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tive, because the committee is not losing 
any faith with him on this. What is be- 
ing lost faith with is that the Senator 
did not understand the language well 
enough on February 7, nor did I. 

So if this prevails, and I will be push- 
ing for it to prevail, I will have to redo 
all my amendments. 

Do not give me that argument. It does 
not wash. If the Senator wants to get 
mad for any reason, he should get mad 
for other reasons, because I have an 
equal reason to get mad on this one. 

If the Senator says he is purposefully 
knocking out a dam that is going to pro- 
vide a better environment, and he says 
he is trying to improve the environment, 
I say that is fraudulent. This is a pollut- 
ing bill, and this is.one example of it. 

These people are using fossil fuels. Tax 
dollars already have been spent to build 
this dam. It is going to be under con- 
struction next year, and these people will 
have cheaper power. Just as the people in 
Massachusetts want cheap power, my 
people in Kenai can have cheap power, 
also. 

I do not understand why, after the 
Senator has agreed in committee that he 
would not touch this dam, he now surgi- 
cally comes to the floor with this. Six 
thousand acres cuts the heart out—just 
a little bit. It does not touch the concrete 
structures, but it touches the reservoir. 

If anybody should be mad, I tell the 
Senator from Massachusetts that here is 
a loss of faith, because in the committee, 
he excluded it, and now he includes it. 

Mr. STEVENS. Mr. President, I yield 
myself such time as I may require. 

I am delighted to hear the Senator 
from Massachusetts talk about keeping 
faith. 

That BLM conservation unit on the 
southwest portion of the Arctic Wildlife 
Range was created by consensus in the 
committee. There was no vote. I argued 
as to the uses for the area, the reasons 
for it; I have articulated some of them 
here this morning. 

The Senator from Massachusetts never 
told me that he intended to go back on 
the consensus we reached. If we want to 
talk about good faith, I will be happy to 
do so. 

When the Senator from Massachusetts 
has the votes, he knows how to use them. 
He has been very much of a gentleman 
in dealing with us when he does have the 
votes, but he deals from power; and he 
is saying, “Hold on. We may have the 
votes here, and if we win this upcoming 
test vote, it is going to be hard on you.” 
It is hard on us already. 

If the Senator wishes to do to my 
State what this amendment would do 
to my State, he deserves what is going 
to come as a result of it. 


This is our State, and we argued for 
those uses, and we got them because 
existing demands of the people in the 
State require recognition in terms of 
BLM conservation units and the recrea- 
tion area. 


We are talking in terms of the whole 
57 million acres of land. We are talking 
in terms of these two types of classifica- 
tions, about 2.5 million acres out of 57 
million acres. We are talking about going 
back on consensus agreements that were 
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made in committee. No votes; consensus 
agreements. 

This was after days and days of dis- 
cussions and maps and looking in the 
details and saying yes; yes, there are 
mining claims, yes, there is mining po- 
tential there, yes, there is a need for that 
kind of a unit there in place of the wild- 
life refuge or any other designation. We 
were site specific, and now this amend- 
ment wipes them out. It says give them 
all to one manager, a wildlife refuge 
manager. 

I have great respect for my friend from 
Massachusetts. I understand what he is 
saying, and I am prepared to take the 
result of it. If the Senate wishes to side 
with him, then the Senate had better do 
it good. The Senate had better do it good 
because the people of Alaska are going to 
be most disturbed for a long period of 
time and so will the whole West because 
again I say to the Senate and to the peo- 
ple of the country this is just not an 
Alaska bill. This is a bill to set new prece- 
dents for land management in every cat- 
egory of the four federal systems. It 
changes the law with respect to national 
forests. It changes the law with respect 
to national wild and scenic river systems. 
It changes the law with regard to na- 
tional parks and to wildlife refuges, and 
definitely changes the law with regard to 
wilderness. We will get to that later. 

But this amendment in particular deals 
with wilderness. Read it. It deals with 
wild and scenic rivers. Again read it. It 
purports to deal only with refuges. It 
deals with at least three systems at once 
and it deals with areas. That one area up 
there now that will be joined together 
has more acreage in it than all of the 
wilderness systems in the whole United 
States including that in Alaska today. 

And it is just. one of the areas. It is 
about one-sixth of the total area covered 
by this refuge amendment. 

I am prepared to listen to my friend 
from Massachusetts when he warns that 
if we make a point of order we will live to 
regret it. I intend to make the point of 
order here very soon, and I do believe 
this amendment is wrong. If the Senator 
wishes to delete these items, all of them— 
I objected before when my colleague 
wished to change it as to one—if the Sen- 
ator wants to clean up the whole amend- 
ment and go back to our original con- 
cept the time we discussed it here on the 
night of February 7 when we talked 
about one generic amendment dealing 
with one system at a time, fine. There is 
no point of order that will lie against 
that. But it should not include new wild 
and scenic river systems. 

I am asking, Mr. President, what does 
that mean? What difference does it 
make? One of the rivers in here is a 
study river. That means for the period 
of time under the law the Secretary of 
the Interior might study it and might 
later recommend to Congress that this 
river be included in the wild and scenic 
river system. This amendment puts it 
into the system now. There is no notice 
to the people involved. There is no right 
to be heard. There is a total denial of 
all the rights under the Wild and Scenic 
Rivers Act for the people of that area. 
That is a change in the committee bill. 
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I do not believe that it is being hard- 
nosed to stand here and say, “You are 
not going to do that if I have any right 
to prevent it.” I intend to use all the 
rights I have to prevent it. 

Mr. President, beyond that when you 
take a look at this amendment, why did 
it include the State lands? It includes 
lands that are not under the jurisdiction 
of this Congress. They are lands selected 
by the State of Alaska and they are in 
the south portion of it, at least not within 
the jurisdiction of Congress with regard 
to whether or not the State gets them. 

I do not understand the Senator’s 
amendment to deny the State the right 
to select those lands, but it does take 
lands the State has selected which the 
committee excluded because they are on 
the periphery of the wildlife refuge, and 
there is no reason to impose Federal 
domination by a wildlife manager over 
lands that will be owned by the State 
that are on the exterior boundaries of 
that wildlife refuge and do not have any 
wildlife values. 

That is the key. We convinced the 
committee there were no wildlife values. 

The amendment of the Senator from 
Massachusetts comes in and puts the 
domination of the Federal Government 
over the lands the State selected under 
the Statehood Act. And why? Because 
they want to make it a wildlife refuge. 
But for what purpose? It has nothing to 
do with the wildlife values. And we cite 
for that the Federal Fish and Wildlife 
Survey, not our State, but the Federal 
Government. 

It is true we are going to be hard- 
nosed. I have seen Senators around here 
get hardnosed when their State was in- 
volved. I hope the day never comes that 
I am worried about some threat as to 
whether or not I get hardnosed. I am 
going to make a point of order if that 
amendment is not conformed to meet 
with the understanding that is in the 
Recorp of February 7, and I will be glad 
to read to the Senator from Massachu- 
setts the very language that he and I 
agreed to with regard to the generic 
amendment. It did change the concept 
of touching the bill in more than one 
place. It did not change the rules with 
regard to more than one subject and it 
did not give the right to go into non- 
germane matters. 

For instance, in the bill we have this 
section: 

To insure to the maximum extent practi- 
cable in a manner consistent with the pur- 
poses set forth in paragraph 1 water quality 
and necessary water quantity within the 
refuge. 


In the amendment in several instances, 
as I pointed out before, there is this 
section: 

To maintain to the maximum extent prac- 
ticable water quality and quantity and pre- 
serve the free-flowing nature of rivers and 
streams. 


It does not limit it to the refuge and 
it extends to the concept of protecting 
the free-flowing nature of rivers and 
streams that continue out into State 
lands, into native lands, but this section 
imposes a domination of the Federal 
Government through the preemption of 
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the Constitution, the Federal supremacy 
concept, to those rivers and those 
streams notwithstanding the fact they 
have already left the Federal reserva- 
tion. 

That is a difference in the bill. It is a 
difference as far as I am concerned of 
scope and germaneness. It is not germane 
to the Senate bill to extend the domina- 
tion of the Federal Government to water 
outside of the refuge. 

I hope that the Senator does realize 
that we are going to object, and I will 
not object if we have a complete modi- 
fication of the amendment so it is con- 
sistent with the agreement of February 
7 that we entered into here on the floor 
as it is written and put into the Daily 
Digest that is given to everyone, the 
calendar of business, and as articulated 
that night on the floor. 

I will live up to anything we said that 
night. Make no mistake about it. I did 
not want this agreement in the form it is. 
I did not negotiate this agreement. I did 
not object to it because I think it is bet- 
ter than no agreement at all, and I did 
not want a bill of this complexity coming 
on the floor without a time agreement 
but with regard to these amendments 
the Senator from Massachusetts knows 
I did not want these five amendments to 
come up at all. I wanted to see us have 
an up-or-down vote on the substitute 
and go to conference. 

Everything we are discussing, Mr. 
President, everything that is in the 
Tsongas amendment will be before the 
conference, and the way to run this Con- 
gress and make it make sense is to take 
a bill of this complexity as it comes out 
of the committee and send it to confer- 
ence where it would meet the House com- 
mittee bill head on. 

It is one thing if he can win the sub- 
stitute. That is another matter. That is 
a total change of direction. It would elim- 
inate the conference. But to have these 
piecemeal amendments which in effect 
tie the hands of the conferees in the 
Senate before we go to conference I 
think is wrong. 

Mr. Fresident, I intend to yield the 
floor, and I do hope that we will see a 
request for unanimous consent to modify 
the amendment consistent with the time 
agreement and the discussion on Feb- 
ruary 7. If that happens I will not object. 
If it does not happen I do intend to pur- 
sue the point of order. 

Mr. GRAVEL. Mr. President, I do in- 
tend to make a point of order at the 
proper time even if my colleague does 
not and, second, I ask unanimous con- 
sent that the colloquy that took place 
on the evening of February 7 be printed 
in the Recor at this time so that Sena- 
tors can examine what all parties to the 
negotiations said and what they meant. 

There being no objection, the colloquy 
was ordered to be printed in the RECORD, 
as follows: 

Trme-LIMITaTION AGREEMENT—H.R. 39 

Mr. ROBERT C. Brrp. Mr. President, I ask 
unanimous consent that at such time as Cal- 
endar Order No. 442, the Alaska lands bill, 
is called up and made the pending business 
before the Senate, there be a time agreement 
thereon as follows: That there be a total of 
20 hours of debate on the bill, to be allocated 
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as follows: 5 hours under the control of Mr. 
Jackson, 5 hours under the control of Mr. 
GRAVEL, 5 hours under the control of Messrs. 
HATFIELD and STEVENS, 5 hours under the 
control of Messrs. DURKIN and TsSONGAS; pro- 
vided further that no nongermane amend- 
ments be in order and that the following 
amendments are the only amendments that 
will be in order: 2 hours on each of five 
amendments which may be offered by Mr. 
Tsongas, 2 hours on each of three amend- 
ments which may be offered by Mr. STEVENs, 
2 hours on each of three amendments which 
may be offered by Mr. Jackson; provided 
further that on any amendments offered to 
the foregoing amendments, time be limited 
on such amendments to 30 minutes; pro- 
vided further that a substitute amendment 
by Mr. Tsoncas, if offered, not be in order 
until after all of the aforementioned amend- 
ments have been disposed of; provided fur- 
ther that no amendments to the substitute 
amendment be in order and that there be 
an up-or-down vote on the substitute amend- 
ment; provided further that time on the 
substitute amendment be limited to 4 hours 
if offered; provided further that the agree- 
ment be in the usual form and with the 
understanding that the bill not be called up 
before July 4. 

Mr. STEVENS. Reserving the right to object, 
I see the distinguished Senator from Massa- 
chusetts is here. It is my understanding that 
there was a discussion concerning amend- 
ments that might be offered to the substitute 
amendment and, in particular, the Wrangell 
Mountain areas were addressed. The substi- 
tute would not generally be subject to an 
amendment, but I thought that, In particu- 
lar, the amendments of the Senator from New 
Hampshire would be considered as possible 
amendments to the substitute before it was 
brought up. Am I in error there? 

Mr. TSONGAS. Yes. 

Mr. Durkin. That is two of us. 

Mr. Tsoncas, The agreement was that the 
substitute would be voted up or down without 
amendments if offered. 

Mr. Stevens. Those amendments would be 
in order against the five amendments that 
might address—— 

Mr. Tsoneas. That is correct. 

Mr. STEVENS. Is that right? 

Mr. Tsonaas, Yes. 

Mr. President, reserving the right to ob- 
ject, if we could have some clarification on 
the July 4 day, Secretary Andrus has said 
if we do not move on this by April 1, he 
will exercise his authority under the Antiq- 
uities Act. 

Obviously, I do not argue with him that 
he should withhold that until this can be 
resolved, but could we have some indica- 
tion of when after July 4? 

Mr. ROBERT C. BYRD. Yes. 

If agreeable, I would ask that the ma- 
jority leader be authorized to call this up 
at any time after July 4, after consulta- 
tion with the distinguished acting Repub- 
lican leader, or the Republican leader, which- 
ever is appropriate at this time, and I would 
be willing to give the Senators the under- 
standing that I would make that bill the 
first order of business after the Republican 
convention, with the condition that there 
not be some other measure which would be 
of an emergent nature which would have to 
come first in the judgement of practically 
everyone. 


I am thinking, for example, let us say 
that there had to be an extension of the 
debt limit, which would not be the case 
in this instance, but something like that, 
or if there were a second concurrent budget 
resolution which was supposed to be in place 
by September 15, some type of bill of that 
which, obviously, ought to go first. 

But I would do everything within my 


power to move this bill as soon as possible 
after the recess. 
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Mr. Tsonaas. I say to the majority leader 
that is adequate enough assurance for me 
and for the people I represent. 

I would also say, as one Senator, that I 
do not expect to take the time allocated to 
me and I hope that attitude would be con- 
tagious when the time comes. 

Mr. Durxtn. Mr. President, reserving the 
right to object, I would like to ask the Sen- 
ator from Massachusetts a question. 

It was my understanding, as we discussed 
this, that the substitute would be, it offered, 
the last, would not be in order until all the 
amendments had been offered, that there 
would be a provision to offer my three 
amendments with respect to hunting at the 
Barnard Glacier, Jacksina, and Malaspina, 
and the question of exploratory drilling on 
the North Slope, that there would still be a 
possibility to offer those amendments be- 
cause the substitute amendment would be 
an amendment in the first degree, but only 
subject to those amendments. 

Mr. Tsoncas. Well, that is not my under- 
standing at all, because if we end up doing 
that, the Senator has two bites of the apple. 
The Senator can do it on the amendments 
and on the substitute. Double jeopardy is 
written into the Constitution as not allow- 
able. 

I have no problem with a decision to do 
one or the other, and the Senator can choose 
which one he wants. But do not have me 
subject to that situation where I have to 
run the same gamut twice. 

The Senator has to win only once. I have 
to win twice. 

Mr. DurKtn. I am not sure we are on the 
opposite sides, at least I did not think we 
were. But I will not let this fall apart be- 
cause of the difference in understanding. 

Mr. Tsoncas. Let me, if I may, reassure 
the Senator from New Hampshire that, in 
a practical sense, the substitute would only 
be offered by myself if everything else began 
to fall apart on me, in a need to have an 
up or down vote on the substitute. 

I do not anticipate that happening. So 
what we are discussing now, in many senses, 
is really not likely to ever occur. 

Mr. Srevens. Will the Senator yield? 

Mr. Durxin. If I may reply, then I will be 
happy to yield. 

I would hate to see the day where the 
Senator from Massachusetts and the Sena- 
tor from New Hampshire disagreed and we 
found ourselves on opposite sides of the 
fence. But when we are faced with gaslines 
this year, I think we would have trouble cx- 
plaining to the people that we represent that 
we had locked up the North Slope and pre- 
vented any exploratory drilling done under 
the most benign and safety-conscious en- 
vironmental standards. 

I would not want to find myself in a posi- 
tion of voting against the amendments that 
I did offer with respect to hunting at 
Barnard Glacier and Malaspina, and the 
Jacksina area. 

I would add that, theoretically, we have 
no objection and we have no separate views. 
But I am afraid as it unfolds that we could 
find ourselves on the opposite side of a yea 
or nay vote. I am trying to avoid that. 

But I have worked too hard on this bill to 
object to the time agreement. 

Mr. Stevens. Mr. President, reserving the 
right to object, it would be my hope we 
could have an up or down vote on the 
Tsongas substitute and then an up or down 
vyote on the bill itself. 

All these issues will be in conference. This 
is not the time to argue the bill on the 
merits. 


I do want one understanding. It is my 
understanding from the Senator from Mas- 
sachusetts that the five amendments are 
generic amendments. We are not limiting 
him to what the total content is, but there 
would be one park amendment, one wildlife 
refuge amendment. They are dealing with 
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geographical areas and park systems or wild- 
life systems or forest systems or wild and 
scenic river systems. 

Is the Senator from Alaska correct on 
that? Is the Senator from Alaska correct in 
his understanding that that is the Senator 
from Massachusetts’ intentions? 

Mr. Tsoncas. Without meaning to be eva- 
sive, since I have not seen the final language 
of the amendments, I would be hesitant to 
answer the Senator and to then be locked in. 
But I will send the amendments over to the 
Senator's office, and I suspect he is as famil- 
iar as I am with what they are generally 
about. 

I do not think we will have a problem. But 
not having seen them, I could be very ill at 
ease making a commitment that I really 
would be ill-advised to make. 

Mr. Stevens. I want to make sure I under- 
stand. It is a very complicated bill. We had 
44 mark-up sessions in the first instance, 
and about 16 this year. 

I do think if we have five amend- 
ments, that we ought to have some uhder- 
standing of what they are about. 

Mr. Tsoncas. Let me, perhaps, illustrate. 
One will be on Southeast. One will be on the 
Artice Wildlife Refuge. One will be on the 
parks. I think those are familiar to the Sen- 
ator. 

Mr. STEVENS. Yes. 

Mr. Tsoncas. And the amendments that 
will be introduced will be of no surprise, I 
can assure the Senator in that respect. 

Mr. Srevens. In connection with that, I 
want to make certain the amendments in 
the first degree to be offered by the Senator 
from Massachusetts will be subject to per- 
fecting amendments. 

We have had some substantial arguments 
as to whether certain State selections which 
are approved by other sections of the bill 
would be within or without, for instance, the 
Gates of the Arctic, if the Senator from Mas- 
sachusetts sees fit to draw those lines in his 
amendment, so they might put those State 
selections back in the park. 

I would like to have the opportunity to 
offer an amendment to take them out. Those 
amendments, perfecting amendments to the 
amendments, or the Senator's to mine, are 
not covered by the limit of three amend- 
ments I might offer. 

It is my understanding we may offer per- 
fecting amendments to the Senator's amend- 
ment, the Senator may offer them to ours. 

Is that understood? 

Mr. Tsoncas. That is correct. 


Mr. Gravet. Reserving the right to ob- 
ject, on one point, it is my understanding 
that in no case will there be an amend- 
ment that will be offered that is identical 
to the House bill, which would thereby pre- 
clude the necessity of a conference. 


The second point, I have been given the 
word of the chairman of the committee and 
the majority leader that, since I do not 
serve on the committee, I would be ap- 
pointed by the Senate to act as one of the 
conferees, recognizing the importance of this 
to my State. I am more than satisfied with 
that verbal commitment from these gentle- 
men. 


Mr. Rosert C. Byrd. Mr. President, first, 
let us take the substitute question. 

Is the Senator correct that the House bill 
would not be offered as a substitute? 

Mr. Stevens. That is my understanding. 
The only substitute would be offered—if he 
determines to do so—by the Senator from 
Massachusetts, and it is currently known 
as amendment 626 to S. 9. 

Mr. Tsoncas. Let me respond. I will give 
the Senator my assurance that H.R. 39 will 
not be the substitute. I do not want to get 
locked into the particular substitute, because 
perhaps there may be things in it that would 
require some adjustment to pick up sup- 
port even among Senators here. 


18983 


Mr. Srevens. The Senator has a right to 
modify this substitute up to the time he 
Offers it. But that is the basic framework 
of the Tsongas substitute. 

Mr. Tsonaas. Yes. 

Mr. ROBERT C. Byrrp. Could we include 
in the order that no substitute would be 
offered that is identical to the House bill? 

Mr. Tsoncas. That is correct. 

Mr. Rosert C. Bred. I make that part of 
the request. 

Mr. Tsoncas. I understand that Secretary 
Andrus is obviously a party to all this and 
is on the phone and would like to make a 
comment. I should like to respond to that 
phone call before we put this issue to bed. 

Mr. Ropert C. Byrrp. Before the Senator 
from Massachusetts does that, however, let 
me clarify another matter. 

I have included in the request that no 
nongermane amendments be in order. Is it 
understood that all the amendments that 
have been enumerated here are germane 
amendments? So that we will have no con- 
fiict in the statement that no nongermane 
amendments will be in order. 

Mr. Durxrn. That is right. 

Mr. Grave. That is right. 

Mr. Srevens. It is my understanding that 
there will be no nongermane amendments. 

Mr. Ropert C. Byrd. While the Senator 
from Massachusetts is talking to the Sec- 
retary, I suggest. that he tell him that the 
Secretary does not know how difficult it is 
to get an agreement, so he should not hold 
me up too long. 

Mr. Stevens. Mr. President, will the Sena- 
tor yield? 

Mr. ROBERT C. Brrp. I yield. 

Mr. Srevens. It is my understanding that 
all the amendments that were enumerated— 
the three I might offer, that my colleague 
might offer, that the Senator from Washing- 
ton might offer, and the five that the Sena- 
tor from Massachusetts might offer—must 
be germane to the Senate-reported commit- 
tee bill. 

Mr. Durxrn. And they are amendments 
in the first degree. 

Mr. Srevens. And they are amendments 
in the first degree. The amendments in the 
second degree must be germane to the 
amendment to which they are offered. Can 
we have that agreement, also? That was our 
understanding, that they were to be per- 
fecting amendments. 

Mr. Roperrt C. Byrd. But the proviso of 
no nongermane amendments would rule 
those out if they were not germane. 

Mr. STEVENS. That is correct. 

Mr. Rosert C. Byrd. But the amendments 
that have been defined here are definitely, 
germane amendments. 

Mr. STEVENS. Yes. 

Mr. Dur«In. Yes. 

Mr. STEVENS. We are also trying to isolate 
issues, so that we would not expect to see an 
Arctic wildlife range amendment offered as 
an amendment in the second degree to an 
amendment pertaining to the Wrangells. We 
want it understood that we are dealing with 
issue by issue, and we are talking about per- 
fecting amendments. 

My good friend sees my problem. We do 
not want to get these issues confused in one 
amendment. 

We might want to repeat that when the 
Senator from Massachusetts gets off the 
phone, but that is my understanding. 

Mr. Ropert C. Brrp. While the Senator 
from Massachusetts is talking on the 
phone—the distinguished chairman, Mr. 
Jackson, has indicated that Mr. Graver will 
be a conferee; and I believe that my col- 
leagues who are present on the floor heard 
Mr. Jackson say that, and I support that 100 
percent. 

Mr. STEVENS. May I add that, not having 
had any advance opportunity to discuss this 
with the Senator from Oregon—I did catch 
him as he was leaving and have discussed 
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this with him briefly—I informed him of 
that condition; he indicated that that and 
the general outline of the agreement were 
agreeable to him. 

I apologize to him. I must state for the 
Recor that I did not have an opportunity, 
the way this came up, to discuss this ar- 
rangement with the Senator from Oregon; 
but he has told me that he would accept the 
conditions. 

Mr. Rozert C. BYRD. I do not want to in- 
clude in the unanimous-consent request the 
proviso that Mr. Grave. be included as a 
conferee. I do not want to start doing that. 
But it is a gentleman’s agreement and is 
understood all the way around, and it is 
supported specifically by the chairman, Mr. 
Jackson, that Mr. Grave. will be a conferee, 
and we all will work with that under- 
standing. 

Mr. Gravet. I am satisfied. 

Mr. STeveNs, Mr. President, the Parlia- 
mentarian has pointed out to me that I 
made the statement that we intended that 
the amendments to be offered must be ger- 
mane to the Senate bill. He indicates that 
that may be contrary to the Senate prece- 
dents, since we also technically have the 
House bill present. 

It is my understanding, and I hope that 
is the agreement, that the amendments to 
be offered must be germane to the Senate 
bill; that if a subject is not included in the 
Senate bill, no amendment other than the 
substitute—the substitute has been specifi- 
cally cleared as being a complete substitute— 
could be offered. 

Mr. Dur«in. Mr. President, reserving the 
right to object, Iam not sure that that does 
not add an element that we had not dis- 
cussed. Covering 375 million acres, there 
could be areas that were deleted from S. 9 
that were covered in H.R. 39; and that would 
preclude us from offering a refuge amend- 
ment covering areas that were not in S. 9 
as a refuge. It could preclude us from offer- 
ing a park amendment. It could preclude us 
from offering a wild and scenic amendment. 

Mr. Srevens. Take the National Petroleum 
Reserve of Alaska. It is not included in S. 9. 
It is included in H.R. 39. I hope we do not 
have to face a series of amendments con- 
cerning an area that the Senate committee 
has deleted from the bill, which will be in 
conference, and we want an opportunity to 
discuss it in conference. We do not want 
amendments concerning an area that has 
been totally deleted by the Senate commit- 
tee added by an amendment on the floor. 

Mr. DURKIN. Mr. President, further reserv- 
ing the right to object, that would unduly 
restrict the scope of amendments that would 
be able to be offered on the Senate floor; and 
I am afraid that I would have to discuss 
that and the implications of that. Other- 
wise, I might have to object. 

If the Senator would agree that the 
amendments be to S, 9 but not preclude any 
geographic area in Alaska, or any category 
of ecosystem protection, or one of the four 
systems, then I think maybe I could live 
with his understanding. 

Mr. Srevens. To bring the Senator from 
Massachusetts up to date, we are talking 
about my comment that the amendments to 
be offered—the five amendments of the Sen- 
ator from Massachusetts, the three I have 
reserved, those my colleague has reserved, 
those Senator Jackson has reserved—would 
be germane to the Senate bill. It was pointed 
out that that statement might be inter- 
preted as being contrary to the precedents, 
since the House bill is technjcally before 
the Senate. 

Normally, a matter that is germane to the 
House bill or the Senate bill would be in 
order. I said it was my understanding that 
these amendments must be germane to the 
Senate bill, that we could not go into areas 
that are not covered by the Senate bill in 
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amendments, other than the Senator’s sub- 
stitute, which does contain areas that are 
in H.R. 39 that are not in S. 9. 

Is that contrary to the understanding of 
the Senator from Massachusetts? 

Mr. Durxtn. While the Senator was off 
the floor, talking to Secretary Andrus, I 
mentioned my concern that we may be lim- 
iting geographic areas, one of the four sys- 
tems, to substantial parts of the 375 million 
acres; that if the Senator from Alaska would 
agree that his suggestion did not preclude 
amendments to any of the 375 million acres 
or any of the four systems, then perhaps we 
could live with that. 

Mr. Srevens. I say to the Senator that if 
he offers an amendment to increase the size 
of the Gates of the Arctic, that is germane; 
but if he offers an amendment to create a 
second Gates of the Arctic that is separate 
and apart from that proposed park in S. 9, 
then I do not think it would be germane. 

We want to limit the issues so that we can 
get the matter resolved and get to conference. 
That was my understanding. 

That is why we have specifically delineated 
an amendment that we are considering. 

Mr. Tsoncas. If I might respond, this is a 
bill of enormous significance, and I would 
hate, on the basis of a vague understanding 
of what may or may not be germane, to agree 
to something that is going to have implica- 
tions or go on long after we are laid to rest, 
and I think that the time limit agreement 
gives us the certainty. I just do not want to 
turn around and wake up tomorrow and find 
out that I agreed to something that pre- 
cludes the substance of the amendments 
that we are talking about. 

The Senator knows very well what kinds 
of things we are discussing, and he knows 
that we are operating in good falth. 

Mr. Stevens. We are talking about the 
NPRA. That is not in the Senate bill. It is 
in the Senator's substitute. It is my under- 
standing. I have asked several times about 
the amendments to be offered, and it is my 
understanding there were amendments con- 
cerning specific matters in the Senate bill 
and decisions were made in the committee 
that the Senator disagrees with. If we are 
going to face the NPRA and all these other 
areas that the Senate committee deleted 
then I think we have a different agreement. 
We are talking about perfecting the Senate 
bill or facing the Senator’s substitute which 
does include NPRA as alternatives. 

Mr. Tsoncas. That is not my agreement. 

Mr. DuRrKIN. If the Senator from Alaska 
will yield. I think that the thrust of our 
agreement as fashioned in the cloakroom 
was that the five amendments that Senator 
Tsoncas and I have talked about involving 
parks in any area of Alaska, refuges in any 
area of Alaska, wild and scenic rivers, south- 
east Alaska, applying one of the four protec- 
tive systems to any area within Alaska, were 
germane and would be not subject to a point 
of order or not fall without the four corners 
of the agreement. 

I mean we are not going to try to make 
downtown Anchorage a national park or ref- 
uge or what have you. But by being tied just 
to S. 9, and even though I have lived with 
this thing a long time I do not have an in- 
stant recall of everything in S. 9, I am afraid 
we will be giving away a right to amend to 
say to make Porcupine National Forest the 
Yukon wildlife refuge. 

Mr. GraveL. Mr. President, if the Senator 
will yield, I requested, and everyone is in 
general agreement, that in no case would we 
countenance an amendment that would be 
equal to the House bill. The purpose and 
the general agreement of that was, of course, 
that we would go to conference. So I think 
that that is our area of concern. 

Mr. Durkin. I do not have any problem 
with that. 

Mr. Gravet. I know that. I think we might 
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solve this impasse if maybe the majority 
leader and the minority leader would put 
their minds to a modification that would say 
that the final disposition of this issue would 
be a product of the conference report, and 
that would lay that to rest once and for all. 

Mr. Durkin. I do not know. I have been 
up that street once before last year with 47 
sessions including 3 with the Senator in 
conference. 

But what I want to make sure is that any 
part of our amendments on anyone of the 
four protective systems, applying to any of 
the area that is in question in either H.R. 39 
or S. 9, is not precluded by virtue of this 
agreement. 

If the Senator from Alaska would agree to 
that I think we should have the thrust of 
the agreement we fashioned in the majority 
leader's office. 

Mr. STEVENS. There must be a misunder- 
standing, I will say that, because in the con- 
ference in the majority leader's office it was 
my understanding that we were talking 
about amendments that would be germane 
to S. 9. We were not talking about amend- 
ments that would be germane to H.R. 39. 

I might say to my good friend that I as- 
sume if he wanted to he could expand any- 
one of those parks to include the whole State 
under the germaneness rule if. it were one 
contiguous park. We have specific areas that 
were left out of the Senate bill and under 
the circumstances if we are to preserve any 
issues for the conference those are the issues 
that should remain for the conference. 

I thought we were talking about S. 9 and 
amendments to S. 9 or the Tsongas substi- 
tute. In the event the Senator from bfas- 
sachusetts did not agree with the result of 
the individual amendments as they were 
voted on by the Senate, he had the option to 
offer that as a final amendment, and it does 
contain many of the items that were in 
H.R. 39 that were deleted by the Senate 
committee. 

Mr. DurRKIN. Mr. President, if the Senator 
will yield, I do not think Senator Tsongas 
and I are arguing that we would not offer 
H.R. 39 as a substitute in toto and then try 
to do it in five installments and foreclose the 
Senator. 

I say that I think, the Senator from Mas- 
sachusetts and I can agree we will not try to 
chop the dog’s tail off an inch at a time in 
five segments so the Senator is not precluded 
from a conference as long as he does not ask 
us to give up the ability to amend a certain 
area, any area in Alaska with respect to one 
of the four protective systems. 

If we can lay this on the Record and agree 
to it I think the Senator is protected and 
we are protected. 

I yield to the Senator from Massachusetts. 

Mr. STEVENS. There are a lot of other areas. 

Mr. Tsoncas. I might say to the Senator 
from Alaska that I engage in this agreement 
in some jeopardy. I have not consulted with 
the Alaska coalition and just now have in- 
formed the Secretary what I am doing. 

I take that responsibility seriously, and 
I am quite willing to shoulder whatever that 
responsibility might be. 

But to fall into a trap where without 
knowing exactly the details of an amend- 
ment that I have given something away, the 
outlines of which are very vague, is irre- 
sponsible and there is no way that I can do 
that. à 

I will be perfectly willing to give the Sena- 
tor those amendments within a short period 
of time, and he can look at them. I do not 
think he will be surprised by them. We have 
discussed them before. 

Mr. STEVENS. Do they include the pet—4 
reserve in Alaska? The Senator from Wash- 
ington has left but as the Senator knows 
that was one of the areas that he specifically 
wanted left out of this bill. 


Mr. Durkin. Mr. President, if the Sena- 
tor will yield, they have already drilled 16 
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holes on 23 million acres. There was almost 
unanimity that we shculd encourage more 
drilling in the pet-4 reserve to take the pres- 
sure off Beaufort Sea which is going to have 
a blowout and wipe out God knows what the 
way the Interior Department is going. Do 
we want to preclude an amendment which 
encourages drilling in pet-4 and postpone 
drilling in the Beaufort Sea where there is 
no technology? 

Mr. Stevens. No; the conference com- 
mittee can put NPRA back. It is in the 
House bill. It will be within the scope of the 
conference. 

Mr. Tsoncas. We can discuss this all 
night long. I cannot agree in good conscience 
to anything other than what we agreed to in 
that room. I have five amendments which 
will include the Hart-Culver concerns, and 
I wanted to be free to do what I think is 
right and the people I represent think is 
right on those amendments and not to have 
agreed to something here the details of 
which are very vague in my mind. 

I just would feel irresponsible agreeing to 
that, and the Senator can decide what he 
wants to do on the basis of that. I am not 
trying to be irresponsible. The Senator knows 
how I tried to deal with him throughout the 
whole process. 

Mr. Stevens. I understand that. I leave 
the matter to my colleague from Alaska. 
That was not my understanding in the ma- 
jority leader's conference room. I thought 
we were dealing with amendments that were 
germane to S. 9 and I so stated before the 
argument started, and it was pointed out by 
the Parliamentarian it might be inconsistent 
with the precedents of the Senate. 

Mr. Durxtw. We can do anything but 
amend the Constitution by unanimous con- 
sent. 

Mr. Stevens. I understand that, and that 
is what I was trying to do. 

Mr. Durxin. Could I propose a resolution 
of this, that we will not offer H.R. 39 as a 
substitute either in toto or in five install- 
ments and we will not be precluded from 
trying to attach any one of the four protec- 
tive systems to any geographic area of Alaska, 
whether it is in S. 9 or H.R. 39? 

I think we are protected and you are pro- 
tected and it is laid on the record. We just 
do not want to be surprised. 

You know, you heard the story, about the 
guy playing cards. He has an act, three, five, 
and seven and he wins the pot. The guy says, 
“Well, look at the sign ‘Old Cat beats any- 
thing in the house.’”’ 

So 3 hours later he has bet the wife, the 
cattle, the ranch, and he has ace, three, five, 
and seven and he loses to a pair of deuces. 
The other guy says to him, “Look at the 
other sign, ‘Old Cat only wins once a night 
in this place.’" 

We just do not want to get involved in 
such a situation. 

Mr. Tsoncas. I would just point out for 
the record that that is a Massachusetts 
anecdote. 

Mr. STEVENS, I find myself in the position 
of having argued for a time agreement for 
some time but not being entirely secure in 
the outline of this time agreement in terms 
of the fact that we may face entirely new 
areas that are not within the Senate bill. 

Again, my colleague from Alaska, Senator 
Gravet—it is a good question, if he wishes 
to proceed and get the agreement, then I 
think it is an agreement and it is going to 
make the job much tougher because until we 
see those amendments we do not know what 
we are talking about. 

Mr. Grave. Let me just say that I have no 
motivation at all to proceed with the bill. 
I am the last one to come in the room, so I 
feel there is no question but that we are in 
jeopardy. If a bill is passed, I appreciate the 
Senator's concern. 
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Mr. Stevens. I would really like to see 
the Senator’s amendments, and I will say to 
my good friend from West Virginia I think 
I have a genuine disagreement or misunder- 
standing on the germaneness rule, and I 
started this discussion on the basis, and 
that is apparently where we are hung up. If 
we could make the agreement contingent 
upon our seeing those five amendments, with 
the opportunity to vitiate the agreement if 
we have basic concerns later on either side, 
it would be all right with me. 

You have not seen mine either, but I can 
assure you mine are germane, and I think you 
know what they are. But I do not know what 
is going to happen in any new areas. We 
could be looking at a whole new configura- 
tion of these parks in areas that are not— 
four areas that are not—within the bill. 

Mr. Tsoncas. Mr. President, if the Sen- 
ator will yield, perhaps the resolution of this 
would be to agree subject to the parties’ 
seeing the amendments of the other parties 
when we come back and have a session, but 
with the understanding that we would vitiate 
the agreement only—well, there is no point 
in getting to that. 

Mr. ROBERT C. Byrd. Yes, I think it 
should be “only.” I do not think we ought 
to open up a lot of doors by which the agree- 
ment could be vitiated. There is genuine con- 
cern about the contents of these amend- 
ments. If we could condition it on that—— 

Mr. Tsoncas. Yes. The concern is about 
the amendments being substantive not, per- 
haps, a nit-picking procedure, and there 1s, 
perhaps, nothing that I would offer that has 
not been talked about long before this ses- 
sion began. 

Mr. ROBERT C. Brrp. Could we carefully 
state the condition on which the agreement 
might be vitiated so that we could proceed? 

Mr. Stevens. So far as I am concerned 
I would like to have the right to vitiate 
any agreement if the amendments offered by 
the Senator from Massachusetts go beyond 
the concept of dealing with the areas that 
are covered by the Senate bill to the extent 
that I think it becomes a bill that, if passed, 
would not go to conference, I do believe that 
you could end up with a bill here that the 
House would take and we would not get 
to conference at all, Those areas we deleted 
make the bill conferential, and it means they 
would be resolved in conference. That is 
where I want this bill to be written, in con- 
ference, if at all possible. 

I am prepared to enter into an agreement. 
I want to work it out with the Senator, but 
I am sure he can see if we end up with a 
bill that is entirely acceptable to the Alaska 
Coalition and to the administration but is 
going to not get through conference we do 
not have any chance. There are some things 
in the House bill we would like to see in the 
Senate bill. They are not in there because we 
knew we would have those to discuss in 
conference. 

Mr. Durkin. Mr. President, will the Sena- 
tor yield? That is why I think what I have 
proposed, that we will agree not to replace 
H.R. 39 in five installments, and you agree 
not to foreclose—not to apply the germane- 
ness rule to any geographic area in any one 
of the four protection systems, because under 
what you are saying you can end up in con- 
ference, and the only issue that would be 
in conference would be whether it is the 
Yukon Wildlife Refuge or Porcupine National 
Forest, and nothing else would be within 
the scope of the conference. 


Mr. STEVENS. No. I understand. I think 
the amendments the Senator from Massa- 
chusetts is going to offer—and we have been 
over it enough to know the boundaries and 
the boundaries of the Senate bill or the 
House bill and the original coalition bill, it 
seems to me that is what we ought to be 
dealing with, not whether we are going to 
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create additional areas that go beyond the 
bill that is before the Senate. 

Mr. DuRKIN. Mr. President, will the Sena- 
tor yield? What about, say, we come in with 
a refuge amendment and sweep in the entire 
North Slope in the amendment, Pet 4 all 
the way to the Canadian border. Under what 
you are asking that would be nongermane 
except as it related to areas already in S. 9. 

Mr. STEVENS. I am sure the Parliamentar- 
ian will tell you that if you extended it to 
cover the whole of the Arctic it would be 
germane, but if you created contiguous areas, 
areas not within the Senate bill under my 
interpretation they would not be germane, 
the new areas not covered by the Senate bill, 
the individual areas, would not be germane. 

Mr. Tsoncas. Is the Senator concerned 
about a particular amendment? 

Mr. Stevens. I am particularly concerned 
about all NPRA. I think the Senator from 
Washington would agree that if we have 
separate legislation, the President has recom- 
mended a course of action concerning it. We 
left it out intentionally and the House put 
it in intentionally, and I do think that is a 
conferential item, and the kind of item that 
ought to be considered between the two 
Houses and not foreclosed here by an amend- 
ment which makes the NPRA a part or some- 
think like that, of a wildlife refuge. 

Mr. Tsoncas. Does the Senator have poten- 
tial objection to that one issue? 

Mr. STEVENS. It is primarily that issue and 
also the question of the interior forests and 
what would happen to those interior forests. 
I have no idea what your amendment does 
with that. 

Mr. Tsoncas. That makes two of us. 

Mr. Stevens. I just think it would be bet- 
ter if we had the right to—let us enter an 
agreement—you have not seen my amend- 
ments either. They might send you up the 
wall. But I do not think they will because I 
think we want to get the matter in confer- 
ence. 

Mr. Tsongas. I think at this point we either 
have to be operating on good faith and show 
each other our amendments and then see 
where we are—the disadvantage that I have 
is that you know Alaska much better than I 
do by definition, and for me to enter into an 
agreement with considerably less knowl- 
edge, representing an entire movement that 
has spent years on this, not knowing what I 
am talking about I just do not think is 
proper. That is the basis for my hesitation. 

Mr. Durkin. What about letting it go over 
until morning 

Mr. Srevens. Take the Susitna River. It 
was included in the House bill and not in- 
cluded in our bill, and we have a very vital 
interest in the Susitna River. If we do not 
find it in the House bill we are not going to 
face it as a wild and scenic river. It will be in 
conference, however, because it is in the 
House bill, and it would apparently be ger- 
mane in the House bill, an amendment in 
the House bill, since the Senate rules per- 
tain to germaneness over House bills. We 
could argue over individual issues that were 
settled in over 60 committee meetings dur- 
ing the past 3 years. 

Mr. Durxrn. I think we have made a lot of 
progress. I think we have the framework. 

Mr. Srevens. Can we not get the time 
agreement subject to a conference? I do trust 
my friend from Massachusetts. As a matter 
of fact, we have never failed to reach a 
final amicable resolution of what is a fair 
balance. After you see ours and I see yours, 
we will sit down with the Parliamentarian 
and work it out on the basis of a comity as 
it is fair. I am not seeking to rewrite the 
Senate rules, either. 

But I do not think we ought to face every 
one of those issues that we created to have 
conferential items with the House on a basis 
that wipes out our conference. 
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Mr. DurKin. Well, Tzp>—— 

Mr. Rosert C. Byrp, Mr. President, may we 
observe the Senate rules? I do not want to 
throw a thorn in this. But could we address 
the Chair and address Senators in the third 
person? 

Mr. STEVENS. Yes. 

The PrEsipInc OrFricer. The majority 
leader’s point is well taken. 

. GRaveL. I think we are preciously 
close to an agreement. What has been pro- 
pounded by the majority leader is satisfac- 
tory, that it could be vitiated if there is dis- 
agreement on the issue of germaneness to 
the amendments submitted by all parties, 
that that should be done as soon as possible 
in the next 30 days, and that would be the 
only grounds for a vitiation of the agree- 
ment. That seems adequate. No one is giving 
up a thing. We will see everybody’s amend- 
ment. If there is a germaneness dispute, and 
it is only to the ground of germaneness, then 
we could vitiate the agreement. Does that 
come close? 

So, if the Senator from Alaska looked at 
your amendment and said, “This, in my 
mind, is not germane,” that vitiates the 
agreement. But at least we have made a step 
in the right direction. And there is no doubt 
to what the majority leader wanted to do 
and that was only to have a vitiation as a 
result of one particular item. 

Mr. Tsoncas. Will the Senator yield? 

Mr. GRAVEL, Yes. 

Mr. Tsoncas. My concern is what hap- 
pens if we get to a point where an amend- 
ment could be objected to on the issue of 
germaneness and yet be clearly within the 
spirit of the negotiations for the past year 
plus. 

Mr. Grave. Then my colleague is back 
to the point where there has not been a clear 
case of good faith, and that somebody is 
using a device to thwart the realization of 
this agreement. Other than that, we can 
make some progress tonight on this. And if, 
later on, there is acrimony, then this agree- 
ment will be vitiated. 

At least we are starting out with the desire 
to do that. As has been stated by my col- 
leagues, in the past these areas have been 
accommodated by the goodwill of the people 
involved. 

Suppose, in my case, people are suspicious 
that I might want to sabotage this. I will 
look at your amendments and say, “To me, 
they are not germane.” That kills the agree- 
ment, 

But I am prepared to exercise an agree- 
ment, because I feel all parties will act in 
good faith. They may not. 

Mr. Tsongas. If I could have the agree- 
ment that we could be subject to a response 
that says: “Yes, we expected these amend- 
ments. We have been discussing it for a 
year and a half. It is proper that you bring 
it up. We have got to get the issues resolved, 
but there Is a germaneness problem.” 

Mr. STEVENS. Will the Senator yield? 

Mr. Tsongas. Yes. 

Mr. STEVENS. Could we have the agree- 
ment and the understanding with the Sena- 
tor from Masachusetts that we will all sub- 
mit the amendments to the Parliamentarian 
within 30 days and we will have his decision 
as to whether the amendments are germane 
to the House bill, are they germane to the 
Senate bill, and the ones that would not be 
germane to Senate bill but are germane to 
the House bill will be the subject of a con- 
ference? If they clearly violate the spirit of 
the conversation we have had here tonight, 
if that is the determination, then the ma- 
jority leader or minority leader can vitiate 
the agreement. 

Mr. DURKIN. Mr. President, reserving the 
right to object, what sort of a framework 
do you contemplate? Would the ruling of 
the Parliamentarian be subject to appeal? 

Mr. Stevens. I am just sa if the - 
jority leader and the AORE TN, based 
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upon the advice of the Parliamentarian think 
these amendments would violate the agree- 
ment, they may vitiate the agreement. They 
may not, too. They may determine to go 
ahead with it. But we will leave it to their 
option on the basis of the comity and if 
they feel that either of us is seriously grieved 
by the procedures that have been fol- 
lowed——- 

Mr. Durxin. Reserving the right to object, 
you say the Susitna is not in the Senate bill? 

Mr. Stevens. No, it is not, It is in the sub- 
stitute of the Senator from Massachusetts. 

Mr. Durxrn. And if the Senator from Mas- 
sachusetts or anyone else would offer an 
amendment to make the Susitna a wild and 
scenic river, is it your opinion that it would 
be nongermane under the agreement that is 
propounded? 

Mr. Stevens. It would depend on the way 
it is done, really. Because the wild and scenic 
rivers are a series of rivers and the Susitna 
could be connected in a manner that would 
make it germane. 

Mr. Durxin. Say the dam site, the place 
where you have contemplated putting the 
dam, and we made that a wild and scenic 
river of a national park with the highest 
degree of protection, is it your view of this 
unanimous-consent agreement that that 
would be nongermane because it is not ad- 
dressed in any way? 

Mr. GraveL. Wait a minute. You are push- 
ing me on that. You are getting into the 
merits of the situation. The Congress has al- 
ready acted to authorize this dam site and 
the State is expending millions of dollars on 
this project. The Federal Government has 
already expended unusual sums. And now 
to act to preclude the people of Alaska, in 
this period of an energy crisis, to not enjoy 
a renewable resource is really preposterous. 

Mr. Durxin. Will the Senator yield? You 
know, we damn near got killed looking at 
that dam site flying in that little plane. 

Mr. Rosert C. BYRD. Mr. President—go 
ahead and finish your sentence. 

Mr. Durxin. The Susitna was brought up. 
I am not arguing about the Susitna itself. 
But we are sort of like the blind man feeling 
the brown bear, not quite sure what we are 
up against. And we do not want to foreclose 
the ability to offer an amendment involving 
any one of the four prospective units or sys- 
tems to any geographic area in the State of 
Alaska. We will agree that we will not re- 
place. H.R. 39 in five installments. 

Mr. Grave. Will the Senator yield? With 
the suggestion I made, not even tying it 
down to the Parliamentarian, if you wanted 
to move to vitiate the agreement because you 
felt that there were things happening on the 
basis of germaneness of the amendments, 
then you could do that. There is really no 
diminution of any individual's preogatives 
in this agreement, except that if we do go 
forward in the spirit of comity to try to ar- 
rive at something, to accommodate the dif- 
ficulty of leadership. 

You could do the same thing as I could do 
if you want to vitiate it later on these 
grounds. 

Mr. Durx1in. Will the Senator yield? Maybe 
the majority leader could help me answer 
this question. If we do that, do we really 
have a unanimous-consent agreement or do 
we have an agreement to try to reach an 
agreement? 

Mr. Ropert C. Brrp. I think you would 
have an agreement that could be vitiated on 
certain conditions. 

Mr. Stevens. Will the majority leader 
yield? 

Mr. Rosert C. BYRD. Yes. 

Mr. Stevens. Does the majority leader feel 
uncomfortable with the suggestion I made 
that the final decision would be made by the 
leadership? I have discussed the matter with 
the Senator from Massachusetts. I think he 
and I have the same feeling; and that is if 
the final decision would be such that we feel 
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that somehow or other we have been totally 
betrayed by the system, we want out. But it 
would have to be a total betrayal to get to 
that point. And I trust the leadership to 
make that judgment and he apparently 
would, also. 

Is that agreeable with you? We have an 
agreement subject to being vitiated by the 
leadership if they feel we are so disturbed 
that it might affect the future operation of 
the Senate? 

Mr. DurKINn. What is your definition of 
“total betrayal"? 

Mr. Stevens. That was the concept of my 
friend from Massachusetts and I felt very 
akin to those words. 

Mr. Tsoncas. If the Senator from Alaska 
would delete the word “total” and accept the 
word “betrayal,” I think we have an agree- 
ment we can all live with. 

Mr. Stevens, The condition is that we have 
gotten an agreement, subject to being viti- 
ated by the minority leader and majority 
leader, if they are convinced any one of the 
parties involved has really been misled by 
this concept. 

Mr. Durkin, Reserving the right to object, 
I do not want to have this more involved 
than we already have it, but I am not sure 
what the procedure to vitiate is, what the 
form is for deciding whether it can be viti- 
ated or not, and the framework that the trier 
of the fact, if you will, will utilize to deter- 
mine whether there has been betrayal to 
cause vitiation. 

Mr. Tsongas. If the Senator will yield, if 
we ended up in a situation where I offered my 
five amendments, and those were no surprise 
to anyone, particularly in view of their being 
discussed for these many months, and they 
were presented to the Senator from Alaska 
who said, "No; you cannot have one of these 
for purely parliamentary reasons in the proc- 
ess,” that process would so undermine this 
environmentalist effort that I could see that 
I could not proceed in good faith and I could 
go to the majority leader and say that the 
spirit of the last 13 months has been betrayed. 
I would ask him to honor my request to 
vitiate the agreement. We have been through 
a number of amendments and a number of 
controversies and have been able to work 
them all out. Here we are discussing a hypo- 
thetical. I hope that since we have gone this 
far, we can continue on. 

Mr. Stevens. I am prepared to accept that. 
The majority and the minority leader to- 
gether can authorize committees to sit in the 
afternoon, they can do a lot of things con- 
trary to the rules, if they both agree. They 
both would have to agree to this. I do not 
see any reason why we cannot give that 
power to them. 

Mr. ROBERT C. Brrp. Well, if it is agreeable 
to all parties. 

Mr. DURKIN. While we are waiting for Sena- 
tor GRAVEL, can I ask another question of 
Senator STEVENS? 

Mr. ROBERT C. BYRD. Yes. 

Mr. DurkKIN. Under the agreement to 
vitiate if somebody cries foul, what about 
if there is a totally different treatment of 
Misty Fields? 

Mr. Stevens. It would not surprise me 
that it would be germane. Misty Fjords is in 
the bill. You can rename it or refigure it, or 
do almost anything you want with it. It 
would not be a new area. But if you went to 
some other islands in southeastern not 
covered by this bill, subject to existing con- 
tracts for cutting, and you said you wanted 
to make that into the Purple Fjords, then I 
would say you had violated the spirit of this 
agreement. 

Mr. Durkin. What about if we proposed 
that the Admiralty Islands be a wilderness; 
would that be germane? 

Mr. Stevens. When we talk about S. 9, we 
are talking about the Senate committee ver- 
sion, I assume we agree with that, as re- 
ported to the floor of the Senate. It is in 
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S. 9. It would be germane to do whatever 
you wished to do with the Admiralty Islands. 
That does not foreclose me from being as 
vociferous as I can about what you might 
propose. 

Again, I am trying to avoid getting new 
areas in here and, in effect, making this bill 
a bill that covers areas we have not even 
prepared studies on. We have areas that have 
been suggested by the coalition and we have 
not even studied them. They are coming up 
with new ideas for new parks and new wild- 
life refuges that none of us have discussed. 
I think that would be unfair, if we came in 
with something that none of us has reviewed 
and we had no idea as to what was going on. 
Some of those are NPRA, incidentally. They 
have ideas of new refuges that we have not 
even looked at. That is all I am saying, for 
us to talk about existing areas, and the ex- 
pansion, redefinition, reclassification. Those 
are entirely germane. 

But I do not want to face the problems of 
having entirely new concepts come on the 
floor of the Senate that we are not prepared 
to meet. That is what I would say would be 
unfair from my point of view. I do not think 
the Senator from Massachusetts feels con- 
trary to that, but I do think that there are 
some who do confer with my good friend who 
might suggest such an avenue of approach. 

Mr. Rosert C. Byrd. So what is the condi- 
tion, if I can ask the distinguished acting 
minority leader? What is the condition by 
which the agreement could be vitiated? 

Mr. Srevens. If after consultation with the 
Parliamentarian one of us raises the question 
of a departure from the understanding, and 
the majority and minority leader are con- 
vinced together that that is the case, the 
majority leader could vitiate the agreement. 
He might not even call it up under those 
circumstances. 

Mr. Rosert C. Byrd. One further question: 
When the Senator says, "all of us"— 

Mr. Srevens. I am talking about those of 
us who are involved, the Senator from Wash- 
ington, the Senator from Oregon, the Sena- 
tor from Massachusetts, the Senator from 
New Hampshire, and the two Senators from 
Alaska. 

Mr. Rozsert C. Byrp. Very well. Is that 
agreeable? 

The PRESIDING OFFICER. Is there objection? 
Without obfection, it is so ordered. 

Mr. Rosert C. BYRD. I thank the Chair and 
I thank all Senators. 


Mr. GRAVEL. Mr. President, when 
will this matter of the point of order be 
in order? I was the one who raised it yes- 
terday with the Parliamentarian. We 
had an agreement that was circulated. I 
examined the cgreement. Everyone 
signed off on it. Then I changed my mind 
on it. I felt that even though it would 
injure my amendments it was more 
proper to seek this agreement and have 
some clarity. So if it is in order I will 
make an objection. 

The PRESIDING OFFICER. It is not 
in order. The proponents still have time 
available to them. Until such time as 
their time has expired this point will not 
be in order. 

Mr. GRAVEL. I thank the Chair. 

Mr. CHURCH addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

_ Mr. TSONGAS. Mr. President, I yield 
time from the bill to the Senator from 
Idaho. 

Mr. CHURCH. I thank the Senator 
very much, 

Mr. President, I rise in support of the 
amendment offered by the senior Sena- 
tor from Colorado (Mr. Hart) and sev- 
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eral others. I am pleased to say that Iam 
a cosponsor of this amendment, which 
has as its primary purpose the addition 
of some 14.5 million acres of wildlife hab- 
itat to the wildlife refuges proposed in 
the Energy and Natural Resource Com- 
mittee’s bill. 

In reviewing the merits of this amend- 
ment, I would suggest Senators ask 
themselves the following four questions: 

First, should those Federal lands in 
Alaska with high wildlife values be man- 
aged under a single cohesive manage- 
ment framework by the professionals of 
the Fish and Wildlife Service, or should 
they be divided up among several juris- 
dictions and managed by several differ- 
ent Federal agencies? 

Second, should wildlife refuge bound- 
aries be established on an ecological 
basis, that is, should we attempt to pro- 
tect whole watersheds and ecosystems, 
or’should upland watersheds and certain 
wildlife habitat lands be deleted from 
the refuges? 

Third, should the State of Alaska be 
allowed to select, as part of the state- 
hood selections, federally-owned wild- 
life lands which are not now open to 
such selection? 

And, finally, what percentage of reve- 
nues from mineral leases on National 
Wildlife Refuge land should Alaska re- 
ceive? Should Alaska get 25 percent of 
the total as the other States do, or should 
they continue to receive 90 percent of 
the mineral leasing revenues as pro- 
vided in the committee’s bill and exist- 
ing law? 


If Senators believe, as I do, that Fish 
and Wildlife Service biologists and man- 


agers ought to be in charge of overseeing 
key wildlife habitats in Alaska; that the 
boundaries of the wildlife refuges created 
or expanded by this bill should be based 
on ecological criteria; that Alaska should 
not be able to select vital public wildlife 
lands that they cannot select under cur- 
rent law; and that Alaska should receive 
the same percentage of revenues from 
mineral leasing on Federal wildlife 
refuge lands as do all other States, then 
they should support the adoption of the 
amendment. 


Mr. President, instead of going into 
further detail about the merits of this 
amendment, I ask unanimous consent 
that a summary of the amendment and 
the separate views on wildlife refuges, 
which I authored along with Senators 
FORD, METZENBAUM, and Tsoncas, and 
which appeared in the Energy Commit- 
tee’s report on this bill, be printed in the 
RECORD. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SUMMARY OF THE NATIONAL WILDLIFE REFUGE 
SYSTEM AMENDMENT 

Sponsors: Hart, Chafee, Randolph, Culver, 
Church and Tsongas. 

A complete substitute for Title III, this 
amendment restores key wetlands and water- 
sheds to the National Wildlife Refuge Sys- 
tem. 14.5 million acres deleted by the Energy 
Committee to accommodate development in- 
terests are designated as refuges by the 
amendment. Related issues under the juris- 
diction of the Environment and Public 
Works Committee also are amended. 
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Kanuti National Wildlife Refuge; Energy 
Committee: 1.42 million acres; Refuge 
Amendment: 1.45 million acres. Kanuti is an 
important waterfowl area and provides habi- 
tat for portions of the Western Arctic cari- 
bou herd. The small addition protects a 
watershed. 

Kenai National Wildlife Refuge; Energy 
Committee: 240,000 acres; Refuge Amend- 
ment: 280,000 acres. Additions to the Kenal 
Moose Range restore lowland wildlife habitat 
deleted by the Energy Committee. 

Kodiak National Wildlife Refuge; Energy 
Committee: 50,000 acres; Refuge Amend- 
ment: 57,000 acres. The Refuge Amendment 
designates Ban Island as a refuge primarily 
to protect bear denning habitat. 

Koyukuk National Wildlife Refuge; Energy 
Coinmittee; 3.535 million acres; Refuge 
Amendment: 3.650 million acres. The Koyu- 
kuk Refuge provides ‘the breeding grounds 
for a quarter of a million ducks that enter 
the continental flyways. The amendment 
perfects the Energy Committee’s boundaries 
through the addition of more watershed 
lands, 

Nowitna National Wildlife Refuge; Energy 
Committee: 3.07 million acres, BLM-managed 
Nowitna National Conservation Area; Refuge 
Amendment: 1.720 million acre Wildlife 
Refuge. This entire area was designated as 
a BLM conservation area by the Energy 
Committee to allow mining, logging and 
other development. The amendment estab- 
lishes this extremely productive area, which 
hosts a quarter of a million waterfowl an- 
nually, as a National Wildlife Refuge. 

Togiak National Wildlife Refuge; Energy 
Committee: 3.310 million acres; Refuge 
Amendment: 3.840 million acres, The Refuge 
Amendment restores watersheds of river sys- 
tems having important commercial, subsist- 
ence, and sport fishing values. 

Selawik National Wildlife Refuge; Energy 
Committee: 2.15 million acres; Tsongas- 
Roth: 3.30 million acres; Refuge Amend- 
ment: 2.39 million acres. In order to include 
more coastal wetland habitat’ and more Wa- 
tersheds in the refuge, the amendment des- 
ignates 240,000 additional acres. The amend- 
ment represents a significant compromise 
from the Tsongzs-Roth Substitute: The 
Squirrel River is designated as a wild river 
but its drainage is not added to the refuge. 

The William O. Douglas Arctic National 
Wildlife Refuge; Energy Committee: 5.5 mil- 
lion acres; Refuge Amendment: 9.9 million 
acres. By designating about half of the pro- 
posed additions to the Range as the Porcu- 
pine National Forest and BLM-managed 
Chandalar Conservation Area, and by delet- 
ing lanc for state selection, the Energy Com- 
mittes drasticaliy reduced protection for this 
outstanding habitat for the Porcupine cari- 
beu herd. The Refuge Amendment restores 
this 4.4 million acre area. 

Yukon Delta National Wildlife Refuge; 
Energy Committee: 11.13 million acres; Ref- 
uge Amendment: 13.40 million acres. Two 
hundred milliom birds visit the Delta each 
summer as they migrate through and nest 
in the area. The Energy Committee deleted 
over 2 million acres of prime habitat for rap- 
tors and anadromcus fish. This acreage is re- 
stored to the refuge by the amendment. 

Yukon Flats National Wildlife Refuge; En- 
ergy Committee: 5.71 million acres; Refuge 
Amendment: 10.68 million acres. The En- 
ergy Committee turned over about one-half 
of this refuge to the state, the BLM and the 
Forest Service for a host of incompatible 
uses. The Committee imposes a confused 
management system whereby three Federal 
agencies would manage the area. The Energy 
Committee's designation of the BLM-man- 
aged White Mountains “National Recreation 
Area” is designed to allow mining and related 
development in this upland watershed of the 
Flats. The Refuge Amendment restores com- 
plete protection for the Yukon fists and its 
surrounding watersheds. 
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Policy Provisions of the Refuge Amend- 
ment: 

Autkorizes,a three year study of the bald 
eagles in the Chilkat River valley, which 
hosts the world’s largest concentration of 
wintering eagles. 

Authorizes a study of the Western Arctic 
and Forcupine caribou herds and directs the 
Secretary of the Interior to enter into treaty 
negotiations with Canada to protect all cari- 
bou that migrate between the two countries; 

Allocates revenue from oil and gas leases 
on refuges in Alaska pursuant to the Refuge 
Receipts Act; 

Makes other changes in management pol- 
icy. 

ADDITIONAL VIEWS OF SENATORS CHURCH, FORD, 
METZENBAUM, AND TSONGAS 


WILDLIFE “REFUGES 


We believe the Committee’s decision to 
establish extensive national forest and Bu- 
reau of Land Management (BLM) conserva- 
tion areas—both intended for multiple com- 
modity uses—instead of national wildlife 
refuges in portions of Alaska deals a severe 
blow to the goal of achieving efficient, qual- 
ity wildlife protection. Although we are 
pleased that the Committee added refuge 
lands in a few areas that were deleted in 
last year’s Committee bill, we are disap- 
pointed that the bill as it now stands still 
fails to adequately protect federally owned 
wildlife habitat in Alaska. 


The Committee has taken the existing 
Yukon Flats National Monument and other 
areas from the House bill that would be 
managed as a single, integrated system under 
one agency, and divided it among three dif- 
ferent agencies. Dividing up these wildlife- 
rich areas among several agencies can only 
result in proliferating bureaucracy and con- 
fiicting management policies and procedures. 
In opposing the Committee's substitution of 
Forest Service and BLM management for Fish 
and Wildlife Service management of these 
nationally important wildlife habitats, we 
do not question the general capabilities of 
either the Forest Service or the BLM. We 
simply recognize that because of broad, 
sometimes conflicting mandates and lack of 
Specialization in wildlife, neither of these 
bureaus is the appropriate agency to man- 
age the lands in question. The Fish and Wild- 
life Service’s primary mission is the protec- 
tion of wildlife and wildlife habitat. To the 
extent that economic developments are com- 
patible with wildlife habitat protection, the 
Fish and Wildlife Service can and does allow 
such use. 


The voluminous studies on the Alaska na- 
tional interest lands—studies conducted by 
the federal government, the state govern- 
ment and universities among others—make 
it abundantly clear that the lands in ques- 
tion are very high in value for wildlife and 
very low in value for commodity uses such 
as timbering, farming or mining. Under pre- 
vious acts of Congress, the state and Native 
corporations have already selected the 
Alaska lands most valuable for commodity 
development. 


THE INTERNATIONAL IMPORTANCE OF ALASKA’S 
FISH AND WILDLIFE 


A large portion of the migratory waterfowl 
within the continental United States origi- 
nate from breeding grounds in Alaska. Birds 
that summer in Alaska fly to virtually every 
State in the union, and Alaska is a focal point 
for the birds of three continents—the termi- 
hus of migrations which start in Argentina, 
Tasmania, South China, Cape Horn, Hudson 
Bay, and Siberia. 


Species that are threatened or endangered 
elsewhere still thrive in Alaska. It is the 
major stronghold of the American bald eagle, 
and it is the only Place where healthy pop- 
ulations of peregrine falcons successfully 
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nest. Some bird species, such as the dusky 

Canada goose and the emperor goose, breed 

nowhere else in the world. 

The great wildlife spectacles of our north- 
ern frontier are not limited to migratory 
birds. The same land and water that supports 
uncounted millions of birds provides habitat 
for a broad spectrum of mammals and fish. 
Barren-ground caribou, Dall sheep, and polar 
bears are resident species of Alaska found 
nowhere else in the nation. This is the only 
place in America where the grizzly bear and 
the wolf still roam in great numbers over a 
vast, undisturbed landscape. Alaskan waters 
support a priceless fishery and many species 
of marine mammals. 

The proposed national wildlife refuges 
would protect habitats for a diversity of fish, 
birds, and mammals rivaling the marvels of 
Africa's Serengeti Plains. The major feder- 
ally-owned wetlands and associated uplands 
vital to sustaining these nationally impor- 
tant fish and wildlife resources are encom- 
passed within the proposed refuges. Preserva- 
tion of this habitat is essential if we are to 
meet our international obligations for the 
protection of migrating birds, polar bears, 
caribou, and other species, many of which 
are covered by treaties which the Senate has 
ratified. 

DIFFERENCE BETWEEN MANAGEMENT OF LAND BY 
THE FISH AND WILDLIFE SERVICE, FOREST SERV- 
ICE, AND BLM 
At the turn of the century, Theodore 

Roosevelt used national forest reservations 

as one of the main legal tools to protect 

public lands from rapid, short-sighted ex- 
ploitation. For example, in 1907 the Chugach 
and Tongass National Forests in Alaska were 
established in large part to protect wildlife. 

While Roosevelt was placing vast acreages in 

the national forests, the national wildlife 

refuge system was in embryonic form. 

Today the situation is vastly different. The 
Fish and Wildlife Service manages our na- 
tional wildlife refuge system, encompassing 
over 40 million acres, in 338 units. Preserving 
scenic, recreational, and historic values—in 
addition to critical wildlife habitats—our 
refuge system attracted some 30 million vis- 
itors in 1977. Under the Refuge Administra- 
tion Act of 1966, economic development of 
refuge units is allowed if such uses are com- 
patible with wildlife. 

The addition of the proposed Alaska ref- 
uges would place key staging and breeding 
areas for migratory birds under the same 
agency which already manages the “lower- 
48” resting and wintering areas for these 
birds. It would ensure research and manage- 
ment continuity for our migratory bird pop- 
ulation. Furthermore, our refuge system is 
intended to protect the full range of our na- 
tion's diverse wildlife habitats, including 
marine and upland areas. In sum, this inte- 
grated system, together with our national 
park system, is the world's largest system of 
lands dedicated to wildlife protection. 

The Forest Service, in contrast, functions 
under a broad, multiple-use mandate and 
wildlife, despite the best intentions of Forest 
Service managers, sometimes get short shrift. 
For example, of the three islands in the Ton- 
gass National Forest that Theodore Roosevelt 
proposed to set aside as national bear refuges 
(Admiralty, Baranof, and Chichagof Islands), 
only one has been spared extensive 
clear-cutting. 

There is a major difference in the agencies’ 
wildlife research programs. By regulation, 
Forest Service research monies are tied up al- 
most exclusively to habitat and opportunities 
for habitat manipulation. The Fish and 
Wildlife Service, on the other hand, has the 
directive and expertise to consider not only 
habitat and habitat manipulation, but the 
fundamental population dynamics and ecol- 
ogy of wildlife species themselves. The status 
of wildlife populations are routinely assessed 
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and reported on` our refuge units, and the 
Fish and Wildlife Service is conducting long- 
term research programs examining the dy- 
namics of waterfowl and other wildlife popu- 
lations. This is essential in developing a 
management scheme which will ensure wild- 
life populations far into the future. 

Like the Forest Service, the Bureau of Land 
Management operates under a broad multi- 
ple-use charter, although its organic act is 
much newer than the basic laws governing 
the Forest Service. To place proposed na- 
tional wildlife refuges under the Bureau of 
Land Management would be inconsistent 
with the Senate's intent in enacting Public 
Law 94-223. Amendments to the National 
Wildlife Refuge System Administration Act. 
That law was intended to correct deficiencies 
in the Executive Orders which established 
four national wildlife refuge system units 
under the joint jurisdiction of the Fish and 
Wildlife Service and the BLM. Public Law 
94-223 was enacted to end this costly, coun- 
ter-productive joint administration and to 
prevent the Interior Department from plac- 
ing two of the wildlife ranges under the sole 
authority of the BLM. The Congress decided 
that the Fish and Wildlife Service was the 
proper agency to manage these nationally 
important wildlife habitats. As the Commit- 
tee report on this bill observed: 


Clearly, the record of the BLM’s wildlife 
management has not been an encouraging 
one, The reason for this undoubtedly arises 
from the fact that BLM has a number of 
other important missions such as mining, 
logging, livestock grazing, and fossil fuel de- 
velopment which often conflict with wildlife 
management. In performing these conflicting 
missions, BLM is unable to devote sufficient 
attention to the needs of wildlife. In short, 
its mission is not wildlife protection or en- 
hancement. In contrast to the BLM, the Fish 
and Wildlife Service has as its basic mission 
the protection and enhancement of wildlife. 
The agency’s entire resources are directed to- 
wards this goal. (Report No. 94-593, pp. 4-5.) 

REFUGES CARVED UP AMONG AGENCIES 


Despite these nationally important wildlife 
values, the Committee chose to create an 
array of BLM, Forest Service, and state selec- 
tion areas out of the proposed refuges. 


ARCTIC NATIONAL WILDLIFE RANGE ADDITIONS 


Protection of the Porcupine caribou herd, 
America’s largest remaining herd, is one of 
the main reasons for expanding the Arctic 
National Wildlife Range. Survival of one- 
half of the nation’s caribou depends upon 
protecting this vast range in an undisturbed 
condition. The Canadian government is now 
taking steps to set aside a national wilder- 
ness park for its portion of the caribou range. 
The Committee segmented the herd’s range 
into a BLM conservation area, national for- 
est, refuge, and opened part of the area to 
state selection. Dall sheep range in the west- 
ern part of the range addition is divided 
among the BLM, the state and the refuge. 
One of Alaska’s three remaining healthy 
peregrine falcon populations, and wintering 
grounds for the Porcupine herd were placed 
in a Porcupine National Forest. 

COPPER RIVER DELTA WILDLIFE REFUGE 


Currently under Forest Service jurisdic- 
tion as part of the Chugach National Forest, 
the delta hosts over 20 million migrating 
waterfowl and shorebirds. For Pacific flyway 
waterbirds, it is a staging area of unparal- 
leled importance in the north. 

Because of concern over Forest Service 
management practices and objectives, and 
because of the Fish and Wildlife Service's 
expertise in managing wetland habitats, the 
House established a Copper River Delta Na- 
tional Wildlife Refuge. The Committee, how- 
ever, opted to keep it in the National Forest 
and adopt some vague wildlife protection 
guidelines for Forest Service management. 

Present Forest Service management prac- 
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tices in the Copper River Delta illustrate the 
problem with their management of prime 
wildlife areas. The Forest Service's highly 
touted cooperative trumpeter swan manage- 
ment area in eastern delta is largely a cos- 
metic measure. The boundaries were drawn 
with little regard to swan distribution and 
ecology and, in fact, exclude areas which 
might conflict with other land uses (such as 
the contemplated timber sale and road con- 
struction at Redwood Bay) even though 
those areas are frequented by the trumpeter 
swan which will remain in federal hands and, 
as such, it is critical that its management 
be integrated into the nationwide swan 
management scheme. 

In the case of the dusky Canada goose, the 
entire world population of which nests in 
the Copper River Delta, we have the chance 
to place all the key habitats for a single 
species under the management of one agency, 
tbe Fish and Wildlife Service. These geese 
winter on existing refuges in Oregon. From 
the standpoint of continuity, it is essential 
t*at both winter and breeding habitats are 
under the same agency. Forest Service man- 
agement would complicate development of a 
cohesive long term research and manage- 
ment program. 


NOWITNA NATIONAL WILDLIFE REFUGE 


Riverine wetlands of this area produce a 
fall flight of nearly a quarter of a million 
waterfowl, most of which follow the central 
and Mississippi flyways to the lower 48 
states. The Nowitna has some of the highest 
waterfowl nesting densities in the state. The 
area is a key nesting site for white-fronted 
geese with a breeding population of 35,000. 
It also supports a breeding population of 
17,000 Canada geese and about 60-100 pairs 
of nesting trumpeter swan, the only expand- 
ing swan population in Alaska. 

The Committee established no refuge in 
this area, placing virtually the entire unit 
under BLM management. Some wetland and 
floodplain habitat, important for waterfowl, 
trumpeter swans, furbearers, and moose was 
opened to state selection. 


SELAWIK NATIONAL WILDLIFE REFUGE 


Located near the avian crossroads of 
North America and Asia the Selawik is a 
seasonal home for about 109 species of 
migratory birds from at least six continents. 
The proposed refuge also hosts another great 
wildlife migration—the annual trek of the 
Western Arctic caribou herd from summer 
range in the north slope to breeding and 
wintering areas on the south slope. The 
traditional rutting (breeding) grounds of 
this herd plus a portion of its migratory 
route and wintering range are in the Squir- 
rel River drainage. Other fish and wildlife 
include Dall sheep, moose, wolves, a large 
concentration of grizzly bear, and a large 
chum salmon run. 

The Commitee dropped the Squirrel River 
drainage, approximately 870,000 acres, from 
the refuge and placed it in a BLM area. As 
with the Porcupine caribou herd to the east, 
this unnecessarily fragments important 
caribou range and introduces the possibility 
of incompatible development into the area. 
For reasons wildlife biologists do not yet 
understand, the Western Arctic herd has de- 
clined precipitously in recent years. Res- 
toration of the herd will require the maxi- 
mum degree of habitat protection. The Com- 
mittee bill would lessen the level of protec- 
tion. 


YUKON FLATS NATIONAL WILDLIFE REFUGE 


Rather than dismembering the existing 
Yukon Flats National Monument as the 
Committee bill proposes, we should be con- 
firming its protected status. The Yukon Flats 
is one of the most productive waterfowl 
nesting areas in the world. It is considered to 
have the highest sustained rate of water- 
fowl production in North America. The area 
produces a fall flight of over 2 million ducks 
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which migrate to all parts of the lower 48 
states, Canada and Mexico. Fifteen to twenty 
percent of the total continental population 
of canvasbacks comes from the Flats. These 
population estimates represent average years. 
When drought occurs in the Canadian 
prairie, the stable habitat conditions of the 
Flats serve as nesting areas for birds at this 
time. With the continual loss of habitat in 
Canada and our northern prairie states, the 
value of the Yukon Flats can only increase 
with time. 

Mammals found in the Yukon Flats in- 
clude major populations of grizzly bear, 
moose, black bear, marten, beaver and other 
furbearers. There is an annual escapement 
of approximately 270,000 salmon from the 
area. The national value of this wildlife area 
was recognized. when a nation-wide out- 
pouring of concern quashed the proposed 
Rampart Dam which would have flooded the 
Yukon Flats. 

The Committee took the eastern portion 
of the Yukon Flats, containing 25-33 per- 
cent of the area’s waterfowl production and 
placed it in a Porcupine National Forest. In 
the 6.8 million acre national forest proposal, 
as designated by the Committee, only 19,000— 
360,000 acres (.3-5 percent of the area) is con- 
sidered to have timber of local economic po- 
tential. Uplands on the south side of the 
refuge, vital for resident wildlife and main- 
taining the water quality of the wetlands, 
were carved off and placed under BLM man- 
agement. Approximately 500,000 acres of land 
in the Eastern Flats was opened to state 
selection. The result is a balkanization of one 
of our nation’s most important wildlife 
areas—wetlands are dissociated from their 
upland watersheds; waterfowl areas may be 
subject to incompatible development; and 
three agencies will administer an area that 
should be kept under the aegis of one 
agency—the Fish and Wildlife Service. 


CONCLUSION 


Establishing BLM and Forest Service areas 


on wildlife-rich national interest lands is 
not appropriate. Because, under previous acts 
of Congress, the State of Alaska and Native 
corporations have already selected the best 
lands for commodity development, Congress 
does not need to carve BLM or Forest Service 
areas out of proposed national wildlife ref- 
uges in order to meet economic needs of 
Alaska or the country at large. 
Fragmenting the proposed and existing ref- 

uges and monuments among various agencies 
will only increase the cost of management 
and decrease the level of wildlife protection 
and research. Large amounts of nationally 
significant wildlife habitat in Alaska have 
already left federal ownership. The thrust of 
this legislation must be to give the highest 
level of protection to the habitat remaining 
in federal ownership. The most sensible and 
least costly way to achieve this goal is to 
establish units of the national wildlife ref- 
uge system. 

FRANK CHURCH. 

WENDELL H. FORD. 

Howarp M. METZENBAUM., 

PAUL E. TSONGAS. 


Mr. CHURCH. I thank the Senator. 

The PRESIDING OFFICER. Who 
yields time? If no one yields time it will 
be equally charged to both sides. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The sen- 
ior Senator from Alaska. 


Mr. STEVENS. I yield myself time on 
the bill. 


Mr. President, I want to clear up one 
matter that developed this morning with 
regard to the statements made by the 
Senator from Rhode Island concerning 
the numbers in this amendment. 
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The Senate committee’s bill does not 
include the National Petroleum Reserve 
of Alaska, the old Naval Petroleum Re- 
serve No. 4. As a consequence, the amend- 
ment we have before us does not include 
that either because this amendment is 
limited to the scope of the committee bill. 
Those 23 million acres are not included, 
and with the exception of that land, all 
other lands that are ineluded in the 
committee amendment are, in fact, dealt 
with in the committee bill. I am talking 
about land now but not in the same 
classification. 

So do not be deluded into thinking 
that because someone says we have got 
57 million acres of wildlife refuges, the 
committee bill does not have that many 
acres in wildlife refuges, that the other 
lands that are not wildlife refuges are 
also withdrawn. Every acre is withdrawn 
in a different category. 

As I mentioned, these are in terms of 
the national wildlife recreation area or 
BLM conservation units or the very large 
Porcupine National Forest. 

I am delighted to see my good friend 
from Montana here. As I mentioned this 
morning, Senator MELCHER, I think 
wisely, convinced the committee that 
that national forest of 5.5 million acres 
ought to be established. 

If the Senators will look at that map, 
they will see there is no forest in the 
interior of Alaska that is so classified for 
management under Federal forest man- 
agement. Although the interior of Alaska 
contains a great deal of national forest 
potential, and the former Secretary of 
the Interior, Secretary Morton, requested 
18 million acres be set up as a national 
forest, this committee bill has only 5.5 
million. 

The first Tsongas amendment, the 
refuge amendment, would change that 
forest to a wildlife refuge, and I again 
point to this impact on wildlife chart 
which shows, based upon the studies of 
the U.S. Fish and Wildlife Service, that 
there is a very minimal impact of the 
key wildlife area there as it comes 
up the Porcupine River, but wildlife is a 
particular purpose for which the forest 
was created also for Federal land 
management. 

Incidentally, that area today is under 
the management of the Bureau of Land 
Management. It will shift under our 
amendment to the Forest Service. Under 
the Tsongas amendment it will shift to 
the Fish and Wildlife Service. 

We had a definite reason for injecting 
the Department’ of Agriculture’s Forest 
Service in the interior of Alaska. It pro- 
vides. another standard of management 
of Federal lands, and I note, and I heard, 
the comments of the distinguished Sen- 
ator from Idaho, but I am sure any 
westerner will tell you that we would 
rather have separate, diverse manage- 
ments of our Federal lands than to have 
the whole area dominated by one man- 
ager. 

Under the Tsongas amendment he will 
put an area the size of Illinois under one 
manager. We have in the same area five 
different managers from different agen- 
cies of the Federal Government, and 
that means there will be a diversification 
as far as the procedures. There will be a 
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testing, if you will, in the interior of 
Alaska of the philosophies of these vari- 
ous agencies and let us see which one of 
them is right, rather than turn it all 
over to wildlife refuge management, 
particularly in an area where even their 
own study shows there are no wildlife 
values. X 

Take, for instance, that national rec- 
reation area down there that is in the 
southwest. portion. We made a national 
recreation area because of the hunting 
importance and because of the impor- 
tance of mining, and there is a major 
mineral discovery in that area. We have 
a star there on the chart to show it. 

The impact of that is that that min- 
eral deposit can go ahead, but it will be 
subject to a plan developed for the whole 
area. The area is withdrawn. It is not 
just plain public land as it is today, and 
that area was not sought by any Secre- 
tary of the Interior, as I pointed out 
before. 

Under this amendment, strangely 
enough, the wildlife refuge is extended 
down how far? Just far enough to in- 
clude the major mineral deposit to make 
certain it is within a widllife area by 
classification although from the point of 
view of their own study it is not within 
a wildlife area for the purpose of pro- 
tecting any wildlife or any critica] 
habitat. 

Strangely enough, incidentally, if you 
will note they delete the area that is 
across the river that we put in, the com- 
mittee put in, for additional planning to 
make sure that the whole area that is 
predatorial is under the same planning 
unit. 

We took it, in effect, from BLM and 
put it into whom? Since it is a national 
recreation area adjacent to the Fish and 
Wildlife Service that is, in fact, a fish 
and wildlife area to be operated under a 
national conservation concept. 

Mr, President, I hope we do not get 
into a numbers game here, but I do not 
want anyone to assert that the com- 
mittee bill has less land withdrawn for 
the purpose of protecting wildlife than 
the Tsongas amendment. The Tsongas 
amendment put a great deal more acre- 
age into the wildlife refuges, but they 
are not necessary to protect wildlife. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD. Jr.). Who yields time? 
The Senator from Massachusetts has 5 
minutes and 5 seconds remaining. 

Mr. TSONGAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. TSONGAS. Mr. President, I yield 
myself time on the bill. 

Starting yesterday I said I would, at 
various times, read into the Recorp edi- 
torials supporting the position we had 
taken. Yesterday, and earlier today, I 
read into the Recorp, editorials from the 
Washington Star, the Washington Post, 
the Milwaukee Journal, the Wichita, 
Kans., Eagle, and the Boston Globe. 

I would now like to read into the Rec- 
orp the editorial in the Fort Wayne, Ind., 
Journal Gazette, which appeared on 
July 15 and is entitled “Saving Alaska.” 

The PRESIDING OFFICER. Will the 
Senator defer? The Senate will be in 
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order. The Senator from Massachusetts 
is entitled to be heard. 

Mr. TSONGAS. I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. x 

Mr. TSONGAS. I quote now from the 
editorial: 

[From the Fort Wayne (Ind.) Journal- 

Gazette, July 15, 1980] 
SAVING ALASKA 

For years, environmentalists have been 
struggling to get an effective Alaskan lands 
conservation bill through Congress; for just 
as long, those who stand to profit from un- 
restricted development of the state’s energy 
and mineral resources have been trying to 
stop them. The final battle in the long strug- 
gle may come next week, when the Senate 
attempts to choose between a weak bill 
favored by the special interests and stronger 
measures to ensure that significant portions 
of America’s last frontier will retain their 
unspoiled beauty and continue to nurture 
wildlife. 

The development-vs.-preservation debate 
was going on long before Alaska became a 
state in 1959; it blossomed into the rhetorical 
equivalent’ of full-scale war after oil was 
discovered on the North Slope a decade later. 
Yet huge areas have already been opened to 
development. 

And by any measure, Alaska has pros- 
pered: This year, with their treasury 
swelled by oil revenues, officials decided to 
abolish the state income tax for most Alas- 
kans and pass out as much as $1,050 to long- 
time residents. By the Interior Department's 
estimate, 95 percent of known oil and gas 
reserves are open to private leasing. Yet the 
oil, mineral and timber interests have 
argued that all remaining federal land 
should be turned over to the state for ex- 
ploration and exploitation. 

When Congress failed to meet its own 
December 1978 deadline for deciding what to 
do with most of the remaining U.S.-owned 
Alaskan wilderness, President Carter placed 
some 56 million acres under the protection 
of the National Park system. Interior Secre- 
tary Cecil Andrus withdrew an additional 54 
million acres from development for the fol- 
lowing three years. But Messrs. Carter and 
Andrus made it clear that they were only 
filling the void left by Congress’ inaction— 
they awaited passage last year of an admin- 
istration-backed measure that would per- 
manently protect most of the same lands. 

That bill passed the House but failed 
to get through the Senate in 1979. Worse, 
the bill reported out of the Senate Commit- 
tee on Energy and Natural Resources last 
November bore little resembalance to the 
House-passed lands-conservation package. 

Accordingly, Sens. Paul Tsongas and Wil- 
liam Roth have drafted a substitute bill 
much like the strong measure passed by the 
House. Before environmentally minded sen- 
ators go into battle for that bill, however, 
they may attempt to pass a package of five 
amendments, also drafted by Mr. Tsongas, 
which would essentially accomplish the 
same objectives. 

If either the Tsongas-Roth bill or the 
amendment package is passed, minor dif- 
ferences with the House bill could be re- 
solved quickly and the measure would be 
signed into law by Mr. Carter. If no bill or 
the energy committee's version is passed, 
the preservation effort would stall for an- 
other year. With the difficulty the conserva- 
tion effort has encountered despite Mr. Car- 
ter’s strong support, one can only speculate 
on how @ strong wilderness bill would fare 
if Ronald Reagan, an outspoken friend of 
the oil industry, were in the White House. 

Thus, it may be now or never for passage 
of a strong Alaska lands conservation bill. 
It’s too late for much of the continental 
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United States. But America has perhaps one 
last chance to save part of our wilderness 
hertiage for future generations. Let’s hope 
the Senate rises to the challenge. 


Mr. President, I now refer my col- 
leagues to a resolution that was adopted 
on June 8 by the 5,500-member Indiana 
Izaak Walton League. I ask unanimous 
consent that the resolution be printed in 
the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
ReEcorp, as follows: 

THE FEDERAL LANDS ISSUE IN ALASKA 


The Alaska National Interest Lands Con- 
servation Act—which would establish new 
National Parks, Wildlife Refuges, National 
Forest Wilderness areas, Wild and Scenic 
Rivers, and other desirable land classifica- 
tions in Alaska—provides a unique opportu- 
nity to preserve for future generations some 
of the most spectacular wildlands on the 
Federal lands of America's last frontier. 

Setting aside adequate acreages in proper 
protective categories in Alaska represents the 
greatest conservation and wildlife enhance- 
ment opportunity of this century. 

The need for natural wild areas providing 
unspoiled wildlife habitat, pristine rivers 
and streams, and outdoor recreational areas 
constitutes a conservation issue of major 
concern to all citizens of the United States. 

H.R. 39, as passed in the House of Repre- 
sentatives in May, 1979, and a similar 
Tsongas-Roth Substitute to be presented in 
the Senate, reflect both public and private 
interest not only in preserving Alaska's great- 
est natural treasures, providing recreation, 
protecting sites of archeological significance, 
offering educational and scientific research 
opportunities, protecting key wildlife and 
waterfowl habitat, and maintaining pristine 
Wilderness areas, but also providing adequate 
Space and resources for Alaska's economic de- 
velopment. 

The bill reported by the Senate Energy and 
Natural Resources Committee is a deficient 
bill that would not adequately protect Alas- 
kan wildlife and Wilderness. 

Now, therefore be it resolved, by the Indi- 
ana Division, Izaak Walton League of Amer- 
ica, in convention assembled this 8th day of 
June, 1980, at Michigan City, Indiana, that 
it supports the action taken by the U.S. 
House, and as proposed in the Tsongas-Roth 
Substitute, as a constructive vehicle to bal- 
ance requirements of outstanding unique 
Wilderness and wildlife lands for future con- 
servation purposes and for economic develop- 
ment; and 

Be it further resolved, that at a minimum, 
the Division supports passage of the proposed 
five strengthening amendments to the En- 
ergy Committee bill, though such steps are 
not a satisfactory alternative for the 
Tsongas-Roth Substitute bill which the 
League primarily supports. 


Mr. TSONGAS. Mr. President, I re- 
serve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Massa- 
chusetts has 5 minutes and 5 seconds 
remaining on the amendment. 

Does the Senator yield back the re- 
mainder of his time? 

Mr. TSONGAS. No. 

I yield to the Senator from Delaware 
(Mr. ROTH). 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Is the Senator yielding on the time 
on the amendment? 

Mr. TSONGAS. Yes. 

Mr. ROTH. Mr. President, I rise in 
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strong support of the National Wildlife 
Refuge amendment to the Alaska lands 
pill as reported by the Energy and Nat- 
ural Resources Committee. I commend 
my colleagues, Senators HART, CHAFEE, 
RANDOLPH, CULVER, and CHURCH, for 
their effort and leadership in offering 
this amendment. 

It is especially significant to me that 
these members of the Environment and 
Public Works Committee, including its 
most- distinguished chairman, have 
sponsored this amendment. In view of 
the fact that the Environment Commit- 
tee is the committee having jurisdiction 
over the National Wildlife Refuge Sys- 
tem and wildlife management generally, 
I believe that in considering this legis- 
lation we should give extra weight to 
the views of these most knowledgeable 
committee members. 

Mr. President, I am sure that no one 
here would quarrel with the notion that 
it is in the national interest to protect 
our extraordinary wildlife legacy as we 
find it in Alaska. I am also sure that no 
one would quarrel when I say that both 
the Energy Committee bill and refuge 
amendment before us now protect some 
significant wildlife habitats in Alaska. 
However, there should be no mistaking 
that there are substantial and serious 
differences between these two ap- 
proaches. 

I am sure that of the two versions, the 
amendment sponsored by my friends 
from the Environment and Public Works 
Committee will, in the long run, do a far 
superior job of protecting wildlife with- 
out needlessly restricting the develop- 
ment of Alaska’s other economic 
resources. 

With the Hart-Chafee refuge amend- 
ment, some 57 million acres would be 
added to the National Wildlife Refuge 
System. This is about 15 million acres 
more than the Energy Committee would 
place in refuge status, but it is a signifi- 
cant compromise compared to the 80 
million acres which the House-passed 
bill contains. Nonetheless, the refuge 
amendment would restore critical wild- 
life habitats and upland watersheds that 
are left unprotected by the Energy Com- 
mittee bill. 

The opportunity we have in Alaska— 
to protect nearly complete watersheds 
and wilderness ecosystems that are in 
public ownership—is so unlike our situa- 
tion in the rest of the Nation. In my 
State of Delaware, establishing a new 
Federal wildlife refuge would be prohibi- 
tively expensive as well as a near political 
impossibility, even if it was obvious that 
it needed to be done. We must seize the 
opportunity in Alaska, and we must seize 
it now. To wait until the 11th hour when 
a crisis is upon some critical wildlife 
habitat is to settle for a token remnant 
of a once whole and productive ecosys- 
tem. 

Beyond the omission of certain key 
wildlife habitats, omissions which are 
corrected by the refuge amendment, 
the Energy Committee takes areas 
which should be managed by the Fish 
and Wildlife Service and divides them 
among different Federal agencies with 
different mandates and types of exper- 
tise. This fragmentation in areas such 
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as the additions to the Douglas Arctic 
Wildlife Range or the Yukon Flats Na- 
tional Wildlife Monument is simply ask- 
ing for trouble in the coming years—to 
the detriment of the wildlife resources. 

My colleagues from the Environment 
and Public Works Committee have ably 
detailed the deficiencies of the Energy 
Committee’s refuge title and the way in 
which their refuge amendment addresses 
those problems. I value their expert 
judgment highly, and I urge your sup- 
port for the refuge amendment. 

Mr. TSONGAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. TSONGAS. Mr. President, how 
much time remains on the amendment? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes and 44 seconds. 

Mr. TSONGAS. And the other side? 

The PRESIDING OFFICER. The other 
side has no time remaining on the 
amendment. 

Mr. TSONGAS. I yield myself 2 min- 
utes from the amendment. 

Mr. President, the National Wildlife 
Refuge amendment is the first opportu- 
nity for my colleagues to cast a vote of 
lasting value on public wildlands in 
Alaska. It is an important step in guar- 
anteeing that these federally-owned 
lands will be preserved in the national 
interest—and in a way that serves the 
long-term interests of Alaskans. 

The National Wildlife Refuge amend- 
ment recognizes that the wildlife of 
Alaska is of major national—and inter- 
national—importance. Only in Alaska 
does the United States have polar bear, 
musk ox, walrus, lemming, and Dall 
sheep. The 130,000-member Porcupine 
caribou herd is one of the world’s great- 
est remaining collections of hoofed ani- 
mals. Alasta also contains our largest 
free-roaming populations of grizzly bear, 
wolves, wolverine, and trumpeter swans. 
The bald eagle thrives there. Millions of 
migratory birds and waterfowl migrate 
from Alaska to the lower 48 every year. 

The amendment establishes wildlife 
refuge boundaries to protect entire 
watersheds and ecosystems, where pos- 
sible. These refuges are to be managed 
by the Fish and Wildlife Service—the 
most appropriate agency for this task. 
The committee bill splintered ecological 
units among the refuge system, the Na- 
tional Forest System, and the Bureau of 
Land Mangement. In BLM and National 
Forest areas, the land can be used in 
ways incompatible with the goal of pre- 
serving wildlife. 

Mr. President, the Senate is not in 
order. 

The PRESIDING OFFICER (Mr. 
STEWART). The Senate will be in order. 
The Senator is entitled to be heard. The 
Senator has used 2 minutes. He has 2 
minutes and 46 seconds remaining on 
the amendment. 

Mr. TSONGAS. For example, the com- 
mittee divided the Yukon Flats area 
into a refuge, a national forest, two 
BLM-administered areas, and an area 
available for State selection. The State 
has no legal claim to these valuable 
wildlife lands. According to its own re- 
source studies, the State has no need for 
these lands. There is a very real chance 
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that the State would transfer them into 
private ownership for potential develop- 
ment. 

The amendment would maintain the 
existing Yukon Flats National Wildlife 
Monument and reclassify it as a Nation- 
al Wildlife Refuge. This is the appropri- 
ate protection for one of the Nation’s 
most productive wildlife areas, with a fall 
flight of over 2 million ducks and 16,000 
geese. 

Another case of inadequate protection 
is the vast Yukon Delta. Two hundred 
million birds visit the Delta each sum- 
mer. The committee deleted from the 
refuge the headwaters of clearwater 
salmon streams. These rise in the central 
Kilbuck Mountains and flow into the wa- 
terfowl nesting areas. Nesting hawks and 
eagles are found here. This area includes 
an outstanding sport fishing and rafting 
river with high salmon and wildlife con- 
centrations, 

The amendment recognizes these high 
fish and wildlife values by placing this 
watershed in the National Wildlife Ref- 
uge. 

The committee bill makes a similar 
mistake in deleting half a million acres 
from the northern part of the Togiak 
National Wildlife Refuge. The headwa- 
ters of several salmon streams vital to 
subsistence and commercial fishers are 
left out. 

Water from the mountains of Togiak 
flows into Bristol and Kuskokwim Bays, 
supporting over 1,700,000 salmon. Togiak 
has over 32 species of land mammals. The 
amendment protects the diversity of fish 
and wildlife there, by including the 
northern watersheds in a cohesive 3.8- 
million acre refuge. 

The William O. Douglas Arctic Wildlife 
Range is the last large portion of the 
North Slope that has been, and can con- 
tinue to be spared from extensive indus- 
trial activities. Here, America’s largest 
remaining caribou herd—the 130,000 ani- 
mals of the Porcupine herd, give birth 
to their young. There are also major pop- 
ulations of polar bear, Dall sheep, grizzly 
bear, wolves and wolverine, and the en- 
dangered peregrine falcon, and 141 other 
bird species. 

As in the Yukon Flats, the committee 
bill balkanizes the proposed additions to 
this wildlife range. It creates three sub- 
units designed to accommodate uses not 
compatible with wildlife such as State 
selection and mining. Habitat for ap- 
proximately 2,100 Dall sheep would be 
splintered between three jurisdictions. 
Major portions of the caribou herd’s 
wintering range are deleted from wild- 
life refuge protection. The amendment 
provides appropriate protection with a 
9.9-million acre wildlife refuge. 

The Nowitna Wildlife Refuge sends a 
quarter of a million waterfowl across the 
middle third of the United States. The 
fall flight from the Nowitna alone is 
about a quarter of a million birds—in- 
cluding 35,000 white-fronted geese, 
17,000 Canada geese, and 60 to 100 pairs 
of trumpeter swans. It is important for 
national populations of canvas-backs. 
This refuge also supports major moose, 
wolverine, and marten populations. It is 
a key rearing area for salmon, northern 
pike, and shee fish. 
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The committee bill drops this entire 
unit from refuge designation and classi- 
fies it as a BLM national conservation 
area. According to the State’s own re- 
source inventories, there are no signifi- 
cant commodity resources in the 
Nowitna basin. Given the very high wild- 
life values and negligible commodity 
values, there is no reason for withholding 
refuge protection for this area. The 
amendment restores refuge designation 
for the Nowitna. 

The Selawik Wildlife Refuge is a sea- 
sonal home for about 109 species of birds 
from six continents. It is located near 
the “avian crossroads” of North America 
and Asia. From 450,000-550,000 ducks, 
geese, and swans fly from here to the 
Pacific and central portions of America. 
The refuge provides major wintering 
habitat for the Western Arctic caribou 
herd and spawning and migration areas 
for the shee fish, dubbed the “freshwater 
tarpon.” 

The committee bill deletes from the 
Selawik’s refuge protection the Lower 
Buckland River and estuary. These are 
of high value to migratory birds, marine 
mammals, and fish that breed upstream. 
Other deletions are made near the Kobuk 
River. The amendment restores these 
watersheds and habitat to the refuge. 
The committee report notes that the 
Lower Buckland deletions were made to 
accommodate a speculative corridor 
route the State may desire in the future. 
But, the committee’s transportation 
process is specifically designed to address 
future right-of-way decisions. A deletion 
from the refuge for a speculative corri- 
dor is unwarranted and unnecessary. 

The amendment also provides cohe- 
sive, complete refuge protection to other 
vital wildlife areas—the Koyukuk, the 
Kodiak, the Kenai, the Kanuti and the 
Becharof. 

State land selections in National Wild- 
life Refuges are a recurring problem in 
the committee bill. The bill makes sig- 
nificant deletions from the Yukon Flats, 
Douglas-Arctic, and Selawik National 
Wildlife Refuges to accommodate State 
land development interests. The amend- 
ment retains these lands in the wildlife 
refuge status—not available for State 
selections. There are three basic reasons 
for this. 

First. These lands are very high in fish 
and wildlife values. They deserve des- 
ignation as wildlife refuges. The lands 
the State wants to select are relatively 
low in commodity values. But they have 
very high wildlife values. A loss of pub- 
licly-owned fish and wildlife habitat has 
already taken place in Alaska under the 
Statehood Act and the Alaska Native 
Claims Settlement Act. Therefore, it is 
imperative that the remaining publicly 
owned habitats be retained and managed 
for fish and wildlife protection. 

Second. The State has no legal right 
to select these lands. These public lands 
are permanently withdrawn as National 
Wildlife Monuments, or they are with- 
drawn under the Federal Land Policy 
and Management Act (FLPMA), and 
prior to these current withdrawals, had 
been withdrawn under other provisions 
of law. The Statehood Act mandates that 
the State of Alaska may only select pub- 
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lic lands which are “vacant, unappropri- 
ated, and unreserved at the time of selec- 
tion.” 

Therefore, not permitting selections in 
refuges will not impair the State’s ability 
to receive its total entitlement. If the 
State obtains these National Wildlife 
Refuge lands, it is very likely that they 
will be subdivided and developed in ways 
incompatible with fish and wildlife 
resources. 

Mr. President, the National Wildlife 
Refuge amendment encapsulates basic 
issues in the Alaska debate. Clearly, the 
American people have the right to its 
reasonable provisions. Just as clearly, 
the comprehensive wildlife protection 
found only in this amendment consti- 
tutes what is right. The fragmented 
watersheds and ecosystems in the com- 
mittee bill at present simply do not make 
sense. They are inadequate and unac- 
ceptable. 

Mr. President, this amendment is 
reasonable and balanced. Its adoption 
will help protect the national interest in 
the public’s Alaska lands. 

Mr. President, how much time re- 
mains? 

The PRESIDING OFFICER. Two min- 
utes and 4 seconds on the amendment. 

Who yields time? 

Mr. TSONGAS. Mr. President, I yield 
myself such time from the bill as I may 
consume. 

The PRESIDING OFFICER. The 
Senator may proceed. 

Mr. HART. Mr. President, will the 
Senator from Massachusetts yield me the 
remaining time on the amendment? 

Mr. TSONGAS. Mr. President, I yield 


the remaining time on the amendment to 
the Senator from Colorado. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, we are pre- 
pared to cast the first of several votes 


on this extremely crucial resource- 
related question. Its significance has been 
described in all sorts of extravagant 
language, some perhaps hyperbolic. 

I think no one, regardless of point of 
view, would diminish, however, the over- 
all importance of the decisions that we 
will make. I, as a sponsor with my col- 
league and friend from Rhode Island, 
feel extremely strongly that the modest 
expansion of the wildlife refuges to the 
Senate committee bill is a moderate ap- 
proach to a difficult resource problem 
which goes a long way to try to balance 
competing interests between development 
and preservation. 

It does not even begin to approach the 
magnitude of the set aside for refuges 
in the House bill. It restores to the Sen- 
ate bill only one-third of the amount of 
land cut by the Senate committee. 

The senior Senator from Alaska com- 
ments at the consensus that was de- 
veloped in the committee. I am sure he 
would agree that, as important as the 
committee deliberations are, these are 
matters which the Senate must make 
final judgment on after following, where 
possible, the lead provided by the Energy 
Committee. Our own individual and col- 
lective judgments about how much land 
should, in fact, be set aside will be the 
deciding factor. 


July 22, 1980 


The record is not crystal clear and it 
is not black and white. Nothing here is 
perfect, one way or the other. But I think 
the amendment which is being offered to 
moderately and modestly expand the 
amount of acreage for these very, very 
important wildlife refuge areas for the 
future of the country is extremely im- 
portant. 

I hope all of our colleagues will agree 
to support this amendment, regardless 
of whether they agree with the other 
amendments, as well. 
© Mr. CULVER. Mr. President, as chair- 
man of the Resource Protection Subcom- 
mittee, I would like to urge my colleagues 
to support the refuge amendment which 
we are presently considering. 

Much has been said about the signifi- 
cance of the bill we are debating today. 
Committees of both the House and Sen- 
ate have spent vast numbers of days pre- 
paring this legislation, which will even- 
tually rank among the most important 
in the history of conservation laws en- 
acted in our Nation. I commend my col- 
leagues in both Houses for their insight 
and persistence in dealing with this 
matter. 

After passing the House in May 1979, 
H.R. 39 was referred to the Senate Com- 
mittee on Energy and Natural Resources. 
The Committee on Environment and 
Public Works, which has jurisdiction 
over national wildlife refuges in the Sen- 
ate, agreed to forego referral of the bill 
in order to expedite its final passage. 
However, other members of the Commit- 
tee on Environment and Public Works 
and I have followed the development of 
the Senate bill with great interest. 

I personally was able to visit Alaska 
twice during the summer of 1978 and 
was of course impressed with the gran- 
deur and immensity of the land. I was 
especially struck by the wildlife resources 
present in that State. The amendment I 
suvport here deals specifically with those 
wildlife habitats, many of which I feel 
strongly were not adequately protected 
in the bill reported by the Energy Com- 
mittee. 

The amendment addresses the special 
commitments we, as a nation, have made 
to our future generations to protect and 
wisely manage our wildlife resources, and 
the additional commitments we have ex- 
tended through various international 
agreements, treaties, and conventions. 
Such obligations represent the high ideals 
this country holds for the invaluable re- 
newable fauna and flora that were a 
heritage passed to us by our forefathers 
with the expectation that we would guard 
it, nurture it, and be prepared to pass it 
along undiminished to our children for 
their children. Throughout the world 
community this Nation has been viewed 
as the pacesetter for such conservation 
ideals, and the intent of this amendment 
follows that tradition. 

As I speak, the benefits to migratory 
birds of Alaskan wetlands are being 
demonstrated almost on our very door- 
step. Canvasbacks from Nowitna and 
Yukon Flats are in the Chesapeake Bay; 
mallards, wigeon, and green-winged teal 
are in California; white-fronted geese 
are in residence along the Texas and 
Louisiana coasts and sandhill cranes 
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have sent their spine-tingling calls 
across the skies of the Dakotas and Ne- 
braska. It has been estimated that the 
fall flight of waterfowl from the Yukon 
Flats alone provides 400,000 days of rec- 
reation to the naunting community an- 
nually and an untold amount of pleasure 
to Americans everywhere to whom a 
skein of geese in the sky or the trumpet 
call of a crane is of inestimable value. 

Alaska’s great diversity of species also 
includes this Nation’s only populations 
of muskox, Dall sheep, and polar bear. 
The State also boasts the 120,000 mem- 
ber Porcupine caribou herd, and the 
Nation’s greatest free-roaming popula- 
tions of grizzly bear, wolverine, and 
wolves. 

The refuge amendment would set aside 
habitat vital to these species under the 
administration of the U.S. Fish and 
Wildlife Service—the Federal agency 
professionally and legislatively equipped 
to perpetuate this outstanding resource 
for all Americans. Overall, the amend- 
ment designates 55.8 million acres of 
Federal land as wildlife refuge, com- 
pared to 42.6 million acres in the Energy 
Committee bill. This includes creating 
nine new refuges and enlarging seven 
refuges. Most importantly, the amend- 
ment would address the following areas: 

Yukon Flats National Wildlife Ref- 
uge: The most extensive highly produc- 
tive per acre waterfowl habitat in 
Alaska. 

William O. Douglas Arctic National 
Wildlife Refuge: Home of the Nation’s 
120,000 Porcupine caribou, this area also 
boasts grizzly and polar bears, muskox, 
wolves, and wolverines, and over 4 mil- 
lion migratory birds. 

Nowitna National Wildlife Refuge: 
One of the highest nesting densities of 
waterfowl in the State, this area con- 
tributes nearly a quarter of a million 
waterfowl to the lower 48 States’ fiy- 
ways. 

I believe the wildlife refuge amend- 
ment we are considering achieves a 
proper balance between protecting our 
Nation’s wildlife resources and allowing 
the development of Alaska’s other vast 
resources. As in all refuges including 
those in the lower 48, hunting, trapping, 
timber harvests, and oil and gas develop- 
ment that are compatible with wildlife 
conservation would be permissible. The 
Energy Committee’s arctic range oil and 
gas provisions are not amended. Also, 
the 22-million-acre Naval Petroleum Re- 
serve No. 4, with its high oil and gas 
potential, would remain under the juris- 
diction of the Bureau of Land Manage- 
ment. 

The balance this amendment brings 
to the Alaska lands proposal is fair and 
equitable. I urge its adoption.® 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

Mr. HART addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

UP AMENDMENT NO. 1403 

Mr. HART. Mr. President, I send to 
the desk an amendment in the second 
degree and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. HART) 
proposes an unprinted amendment num- 
bered 1403. 


Mr. HART. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 43, strike lines 22 through line 2 
on page 44; 

On page 44, strike lines 7 and 8; 

On page 41, strike ines 15 thru 17; 

On page 42, strike lines 11 thru 14; 

On page 31, line 23, strike the second "and” 
and insert “but not”; 

On line 24, strike “However” and all that 
follows through line 6 on page 32; 

On page 43, delete lines 19-21; 

On page 36, line 7, insert after “use” the 
following: “(including but not limited to 
any oil and gas leasing permitted under 
paragraph (2))"; 

On page 4, line 13, delete all through line 
16; on page 6, line 5, strike all line 8; on page 
7, line 13, strike all line 16; on page 8, line 
24, strike all through line 2, page 9; on page 
10, line 8, strike all through line 11; on page 
11, line 18, strike all through 21; on page 13, 
line 8, strike all through line 11; on page 14, 
line 22, strike all through line 25; on page 
16, line 14, strike all through line 16; on page 
22, line 12, strike all through line 15; on 
page 23, line 17, strike all through line 20; 
on page 25, line 5, strike all through line 8; 
on page 26, line 21, strike all through line 24; 
on page 28, line 8, strike all through line 10; 
on page 29, line 23, strike all through line 
25; and in each instance substitute in lieu 
thereof the following: 

(iv) to ensure to the maximum extent 
practicable and in a manner consistent with 
the purposes set forth in paragraph (i), 
water quality and necessary water quantity 
within the refuge; and 


Mr. HART. Mr. President, what is the 
time limit on amendments in the second 
degree? 

The PRESIDING OFFICER. Thirty 
minutes equally divided. 

Mr. HART. Mr. President, perhaps my 
colleagues from Rhode Island and Mas- 
sachusetts would like to comment on this 
amendment. 

This second degree amendment ad- 
dresses two of the arguments made 
against the wildlife amendment proposed 
by myself and the Senator from Rhode 
Island. I do not believe either of these 
arguments are correct, but it is impor- 
tant that Senators be satisfied on these 
important points. 

Two points addressed by this perfect- 
ing amendment are that, first, the 
amendment changes substantive law 
with respect to oil and gas leasing within 
refuges; and, second, that the amend- 
ment undercuts State water law. 

The second degree amendment, the 
amendment now pending, deletes the 
provisions of the first degree refuge 
amendment dealing with these two is- 
sues. Instead, we are proposing substitute 
language identical to the committee pro- 
visions. I hope that will be acceptable 
not only to the Senators from Alaska but 
the floor managers of the bill as well. 

I yield to my colleague from Rhode 
Island. 

Mr. CHAFEE. Mr. President, most of 
the debate today has been concentrated 
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on oil and gas leasing provisions, with 
very strong objections to the provisions 
included in this bill. 

We do not think that the differences 
are of any significance. But, nonethe- 
less, this is an attempt to accommodate 
those who would object to our amend- 
ment. So, we made these changes to con- 
form with the original committee bill. 
I agree with the Senator from Colorado, 
that I hope this amendment will be ac- 
cepted to iron out any possible com- 
plaints. 

Mr. HART. I yield to the Senator 
from Massachusetts. 

Mr. TSONGAS. Mr. President, during 
the long debate we have had on the bill 
I believe that the point was made that 
the committee bill was preferable. Some 
of us would argue that it was not a dif- 
ference. However, in an attempt to ac- 
commodate that interest and to avoid 
any confusion, this amendment is of- 
fered. It is hoped that the managers of 
the bill will accept the substitute. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I spoke 
earlier today in terms of water quantity 
and quality outside of the refuges and 
in terms of the preservation of the Min- 
eral Leasing Act of 1920 as it applies to 
leasing on refuges in Alaska. I have not 
seen the amendment yet but I under- 
stand it also deals with two rivers that 
would expand the National Wild and 
Scenic River System. Is that correct? 

Mr. TSONGAS. The Senator is correct. 

Mr. STEVENS. Under those circum- 
stances, it is a technical amendment and 
deletes the items I had raised question 
about concerning germaneness and com- 
pliance with the agreement of Febru- 
ary 7. On that basis I have no objection. 
I think it is a matter that. calls for a 
voice vote. 

Let me assure the Senate that it does 
not clear up objections to the substance 
of the amendment. It does not justify 
the establishment of Porcupine Forest as 
a wildlife refuge. Incidentally, there are 
other units of conservation in the State 
affected by this amendment. 

I would note that this is sort of a land- 
grab. This amendment is saying that 
only the Fish and Wildlife Service man- 
agers of the State of Alaska should have 
jurisdiction over these areas in the 
interior. 

We take exception to that. There are 
areas that have predominant values for 
minerals and areas that have values for 
minerals, agriculture, and hunting, the 
BLM conservation units. I see no reason 
why those classifications should be en- 
tirely eradicated in favor of the Fish 
and Wildlife manager. 

Again, I want to be precise about this 
so the Senator from Colorado will not 
take offense, but he implies that the com- 
mittee amendment does not deal with 
the same lands. The committee amend- 
ment deals precisely with the same lands 
with the exception of the national pe- 
troleum reserve. Those 23 million acres 
are excluded from the Senate bill. There 
is nothing in this amendment before us 
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that is not within the committee bill. The 
difference is the classification of the 
areas. It is not correct to say that we deal 
with less land. We deal with the same 
amount of land but we classify that land 
in a different manner to meet the specific 
desires and needs of the people of the 
area and of the national programs 
involved. 

Again I point out there is no reason 
for that mineral area, a significant min- 
eral find in the White Mountain coun- 
try, to be in wildlife refuge. It will lead 
only to a conflict of management. It 
should be within a national recreation 
area where the law is clear that that 
type of activity shall be permitted. I 
think that is important to keep in mind. 

Again, I have no objection to the 
amendment. I think it ought to be ap- 
proved on voice vote. I make my recom- 
mendation to my good friends from 
Washington and Oregon that we just 
accept the amendment. 

Mr. JACKSON. Mr. President, I am 
prepared——. 

Mr. GRAVEL. Will the Senator yield 
for one moment? 

Mr. JACKSON. I yield. 

Mr. GRAVEL. Five minutes? 

Mr. JACKSON. Yes, 5 minutes. 

Mr. GRAVEL. The Senator has cov- 
ered some objections but not all the ob- 
jections we had that we felt under a 
point of order could be made. I would 
like to ask the Presiding Officer, since 
time has expired on the original amend- 
ment, is it now in order to make a point 
of order? 

The PRESIDING OFFICER. Not until 
such time as the remaining time on the 
second degree amendment has been 
yielded back. 

Mr. GRAVEL. The point of order is 
not being made on the second degree 
amendment but the point of order is be- 
ing made on the primary amendment. 

The PRESIDING OFFICER. The 
Chair understands that. 

Mr. GRAVEL. I am prepared to accept 
this amendment, but as soon as proper 
I will be making a point of order that 
will cover the Beaver Creek area on page 
41, and then on page 40 all of the page 
from line 11 on, and also on pages 41 and 
42. I will be making the point of order in 
any event. I yield back the remainder of 
my time. 

Mr. JACKSON. Mr. President, I yield 
such time as the Senator of Oregon may 
desire. 


Mr. HATFIELD. Mr. President, I agree 
with the chairman to accept the amend- 
ment. 

Mr. JACKSON. We are prepared to 
yield back our remaining time. 

Mr. HART. Mr. President, I would like 
to make one further point which is im- 
portant. The senior Senator from Alaska 
has argued that the underlying amend- 
ment having to do with the expansion of 
the refuge area seriously changes min- 
ing law and creates new precedents in 
that area as well as in water rights. This 
perfecting amendment, or this second- 
ary amendment, is to address those two 
principal objections that were raised to 
the amendment. I hone it will be accept- 
able by a voice vote. That will relieve us, 
I think, of the arguments made on those 
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two grounds. I am prepared to yield back 
my remaining time. 

Mr. JACKSON. I yield back my re- 
maining time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. GRAVEL. Mr. President, I seek 
recognition. 

The PRESIDING OFFICER. For what 
purpose does the Senator seek recog- 
nition? 

Mr. GRAVEL. To suggest the absence 
of a quorum so we can study this four- 
page document which has been placed 
in front of us. We do not know all the 
ramifications of the amendment. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TSONGAS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. Debate 
is not in order during a quorum call. 

Mr. TSONGAS. I ask unanimous con- 
sent that the order for the quorum call 
be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MELCHER. Objection. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will continue the 
call of the quorum. 

The assistant legislative clerk re- 
sumed the call of the roll. 

Mr. HART. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

UP AMENDMENT NO. 1403, AS MODIFIED 


Mr. HART. Mr. President, I send to the 
desk a modification of the pending 
amendment in the second degree and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the modification. 

The assistant legislative clerk read as 
follows: 

At the end of Hart UP amendment No. 1403, 
add: 

On page 42, strike lines 3 through 6; 

On page 43, strike lines 4 through 7. 


Mr. HART addressed the Chair. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The question is on the amendment. 

Mr. HART. Mr. President, may I have 
the attention of the Senator from Alaska, 
the senior Senator, so he understands? 

The PRESIDING OFFICER. Time on 
the amendment has expired. 

The Senator has the right to modify 
the amendment. 

Mr. HART. Will the Senator from Mas- 
sachusetts yield me 2 minutes? 

Mr. TSONGAS. Yes. 

Mr, HART. Mr. President, the Sena- 
tors from Alaska have raised the ques- 
tion of the designation of wild and scenic 
rivers in the refuge amendment that is 
pending. The principal designation 
which seemed to be objectionable had to 
do with the Porcupine River, which was 
so designated on page 42, lines 3 through 
6 


This modification of the pending sec- 
ond-degree amendment takes that des- 
ignation out, and the other reference on 
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page 43, striking lines 4 through 7, con- 
forms those two pages. 

So the amendment, as it would be 
modified, if the second-degree amend- 
ment passes, takes the Porcupine River 
designation out and leaves it in study 
status. 

My understanding is that this is both 
agreeable and desirable to both Senators 
from Alaska. 

Therefore, what it would mean is that 
the amendment in the second degree 
does three things. It deletes the Porcu- 
pine River designation as a wild and 
scenic river, it conforms the mineral law 
provisions of the refuge amendment and 
the water provisions of the refuge 
amendment to the language of the Sen- 
ate committee bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. Therefore, I would hope 
the managers of the bill would accept 
the amendment in the second degree by 
a voice vote. 

Mr. STEVENS addressed the Chair. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified. 

Mr. STEVENS. Mr. President, I yield 
myself time on the bill. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. STEVENS. Mr. President, I am 
grateful, once again, for the change 
which does meet the question of the two 
subjects in an amendment, the potential 
point of order. 

I would not like any of the changes 
to indicate that it makes the substance 
of the amendment, the basic amend- 
ment, any more acceptable from the 
Alaska point of view. It still does not 
recognize the concept of multiple man- 
agement of Federal lands within the 
State. 

It will mean, again, that this wildlife 
refuge manager will have jurisdiction 
over an area which is roughly 300 miles 
deep and about 200 miles wide. There is 
no reason for that. There is no concept 
that would make that area one ecologi- 
cal unit—one whatever you want to call 
it. There are all kinds of verbiage used 
in this bill to try to justify getting larger 
and larger areas, but there are no uni- 
form wildlife values within this massive 
area. 

Even as to the range of the caribou in- 
volved, they do not involve the same 
herds. They do not involve the same 
types of management problems. 

You are going from the Arctic, in the 
Arctic plain, to the different area in the 
south, of the Brooks Range, and an en- 
tirely different area in the Porcupine and 
Yukon Flats. 

It is like saying there is a great deal of 
sense in putting a wildlife refuge man- 
ager in charge of the wildlife refuge that 
went from somewhere around Delaware 
up to Maine and from New York over to 
about Cleveland. 

You can put it on the map and see 
what I am saying. It makes absolutely no 
sense to say that one person should man- 
age that area from the point of view of 
some predominant wildlife value that 
overlies this whole area. 

I do not have any objection to the 
modification, but I am getting questions 
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from other Senators: “Does this mean 
the proponents of the amendment have 
cleaned it up?” 

They have not cleaned it up. They have 
made it conform to the agreement of 
February 7 that it would deal only with 
one subject in an amendment, even 
though it might hit the bill in more than 
one place. This amendment will do just 
that, but it classifies areas as wildlife ref- 
uges which have no predominant wild- 
life value at all. 

I am not talking about little areas. I 
am talking about millions and millions of 
acres. We have not heard anything said 
on the floor that would justify changing 
from the classification of the committee 
to this classification of wildlife refuge. 

If the amendment is not tabled, I shall 
have amendments to restore the classi- 
fications of the Senate committees, and 
we will go through the arguments made 
in the committee as to why they should 
be classified in a different manner from 
that suggested by this wholesale amend- 
ment to put the whole northeast portion 
of Alaska into a wildlife refuge. 

Mr. MELCHER. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I yield. 

Mr. MELCHER. Not only does it not 
clean up the amendment, as the Senator 
has described, but, as he previously said, 
the amendment does eliminate a little 
more than 5 million acres we have set 
aside for national forest land, the Por- 
cupine National Forest. It is the only na- 
tional forest provided in the bill in in- 
terior Alaska. It is a worthwhile endeavor 
to have the presence of the Forest Service 
in interior Alaska. 

I point out that the Forest Service, 
with its professionals, has had more ex- 
perience in dealing with wildlife and the 
other types of resources that are on our 
public lands than have the various 
groups within the Department of the 
Interior. 

I am a little disappointed even in the 
way the bill came from the Committee 
on Energy and Natural Resources, that 
we did not provide for more of a pres- 
ence of the ‘Forest Service within the 
interior of Alaska than we have. 

The amendment before us would very 
brutally eliminate the one part of the bill 
that provided some opportunity for a 
diversified land management with the 
presence of the Forest Service personnel 
in interior Alaska. I regret very much 
that the amendment before us was so 
brutal as to eliminate the Forest Service 
from interior Alaska. 

Mr. TSONGAS. Mr. President, I yield 
myself time on the bill. I shall be brief. 

I do not want the statement to go 
unchallenged that the argument has not 
been waged as to why the changes were 
made. I point out to my colleagues that 
the committee bill itself contains 42.6 
million acres and that, obviously, was 
voted upon by those who argue against 
the bill. 

In my statement and in the statements 
of the Senator from Colorado, the Sena- 
tor from West Virginia, and the Senator 
from Rhode Island, we addressed the 
issue of why we felt that one manage- 
ment unit made more sense administra- 
tively. I will not take up the time of my 
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colleagues to go through that further, 

since we have been on this issue for 5 

hours. But I do ask unanimous consent 

to have this information printed in the 

ReEcorpD, so that the allegation will not 

receive any more credibility than it de- 

serves. 

There being no objection, the ma- 
terial was ordered to be printed in the 
REcorD, as follows: 

DEFICIENCIES IN THE COMMITTEE BILL WHICH 
ARE IMPROVED BY AMENDMENT No. 1782 
There is a unique opportunity in Alaska 

to avoid future detrimental impacts on 
highly productive fish and wildlife habitats 
by including both crucial lowlands and 
their supporting watersheds in integrated 
ecological units managed by the Fish and 
Wildlife Service. The Committee did not 
adopt this “ecosystem management” con- 
cept but rather splintered units to meet spe- 
cial interest desires. This has resulted in 
fragmenting management of both wildlife 
populations and their supporting habitats 
between several agencies with different mis- 
sions and management programs to the 
long-term detriment of the fish and wild- 
life resources. 


[In millions of acres] 


Com- 
mittee Amend- 
bill ment 


National wildlife refuges. 58.2 
New national forest units... 5 0 
BLM national conservation 

0 


58.2 


The amendment sets refuge boundaries 
along ecological lines in ten refuges and 
places Fish and Wildlife Service adminis- 
tration on the Nowitna unit which the Com- 
mittee placed under BLM jurisdiction. The 
major boundary improvements are outlined 
below: 

Yukon Flats—With a fall flight of over 
two million ducks and 16,000 geese, the Yu- 
kon Flats is one of the nation’s most pro- 
ductive wildlife areas. It is considered to 
have the highest sustained rate of water- 
fowl production in North America, When 
drought occurs in the Canadian prairies, 
the stable habitat conditions of the Flats 
serve as nesting areas for birds from the 
drought-stricken regions. The region also 
supports furbearers, moose, and a genet- 
ically unique salmon population in the 
lowlands and caribou, Dall sheep, and griz- 
zly bears in the upland watersheds. 

COMMITTEE 


The Committee divided this area into five 
units (two BLM-administered areas, a ref- 
uge, one national forest and an area made 
available for state selection) to accommodate 
development interests of the State. As a 
result, a host of incompatible uses and 
fragmented management would be allowed 
and encouraged including the very real pos- 
sibility that the State would transfer these 
now publicly owned lands into private own- 
ership for potential development. The state 
has no legal claim, and, according to its 
own resource studies, no need for these 
valuable wildlife lands. 

AMENDMENT 


The amendment would maintain the exist- 
ing Yukon Flats National Wildlife Monument 
and reclassify it as a National Wildlife Ref- 
uge. The accompanying map shows the differ- 
ences between the single, cohesive refuge in 
the amendment and the many areas in the 
Committee bill. The amendment keeps in the 
refuge the White Mountains—a major water- 
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shed, recreation area, and Dall sheep habi- 
tat—and the Eastern flats which the Com- 
mittee bill places in a National Forest— 
where 25-33 percent of the region’s waterfowl 
are raised. With large amounts of wildlife 
habitat removed from public ownership due 
to Native selections, it is imperative that the 
remaining federal lands be retained in public 
ownership and protected’ in the refuge. 


Yukon Delta.—The vast delta of the Yukon 
and Kuskokwim Rivers hosts as many as 200,- 
000,000 birds incluiing 80 percent of the 
whistling Swans and nearly all of the white- 
fronted geese of the Pacific flyway; 80 per- 
cent of the world’s emperor geese; 90 percent 
of the world’s bristle-thighed curlews; and 
major populations of cranes, sandpipers, and 
loons. Fish and wildlife species in the region 
include muskox, moose, whales, and salmon. 
This wildlife-rich area is home to most of 
Alaska's Yupik Eskimos. 

COMMITTEE 

The Committee deleted from the refuge the 
headwaters of clearwater salmon streams 
which rise in the central Kilbuck Mountains 
and flow into the waterfowl nesting areas. 
Nesting hawks and eagles are found here. 
This area includes the Kisaralik River, an out- 
standing sport fishing and rafting river with 
high salmon. and wildlife concentrations. 
Despite these high fish and wildlife values, 
the Committee bill places this unit in its 
Bristol Bay study area rather than the refuge. 

AMENDMENT 


The amendment places this watershed in 
the National Wildlife Refuge. Given the high 
fish, wildlife, and recreational values of the 
area, it should be placed in the refuge now 
rather than being further studied by the 
State and Federal Governments for other 
purposes, 

Togiak—Water from the mountains of 
Togiak flows into Bristol and Kuskokwim 
Bays supporting over 1,700,000 salmon. With 
over 32 species of land mammals, Togiak has 
one of the most diverse mammalian faunas in 
the State. Coastal cliffs provide prime habi- 
tat for raptors, especially bald eagles. Moun- 
tain scenery and opportunities for trophy 
sport fishing and river travel make this area 
an excellent outdoor recreation attraction. 

COMMITTEE 


In a similar manner to its treatment of the 
Yukon Delta National Wildlife Refuge, the 
Committee bill deletes 500,000 acres from the 
northern part of the Togiak National Wildlife 
Refuge and places this land in its Bristol Bay 
study area. The headwaters of several salmon 
streams vital to subsistence and commercial 
fisheries are left out of the refuge. 

AMENDMENT 

The amendment places these northern wa- 
tersheds in the Togiak National Wildlife Ref- 
uge. The fish and wildlife values of this area 
are known. There is no reason for leaving 
these lands outside the refuge in a “study 
status.” 

Douglas-Arctic.—The Douglas-Arctic Wild- 
life Range contains a complete transect of 
Arctic life forms and landscapes from boreal 
forest on the south slope of the Brooks Range 
to the rugged crest of the Arctic Divide down 
to the coastal plain. Here America’s largest 
remaining caribou herd, the 130,000 animals 
of the Porcupine herd, give birth to their 
young. Major populations of polar bear, Dall 
sheep, grizzly bear, wolves and wolverine, the 
endangered peregrine falcon, and 141 other 
bird species are found in the range. The Wild- 
life Range is the last large portion of the 
North Slope that has been and can continue 
to be spared from extensive industrial activi- 
ties. 

COMMITTEE 

In the same way it balkanized the Yukon 
Flats, the Committee bill divides up the ad- 
ditions to the Douglas-Arctic National Wild- 
life Range into three subunits designed to 
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accommodate uses not compatible with wild- 
life such as state selection and mining. 
Habitat for approximately 2100 Dall sheep 
would be splintered between three jurisdic- 
tions. Major portions of the Porcupine cari- 
bou herd’s U.S. wintering range are deleted 
from wildlife refuge protection. 
AMENDMENT 

The amendment consolidates in the Ref- 
uge System Dall sheep habitat and the 
Alaska portion of the Porcupine caribou 
herd's migration routes and winter range. 
The areas which the Committee bill would 
classify as a BLM area or open to State selec- 
tion are speculated to have some mineral 
potential (possibly gold, copper, lead, ‘or 
zinc). But these areas serve as winter habitat 
for the caribou and is a region where the 
Porcupine and Western herds intermingle, 
allowing gene exchange which maintains 
the vitality of the herds. State selection 
and mining are not compatible with wildlife 
in this area. 

Nowitna.—Sending a quarter of a million 
waterfowl across the middle third of the 
nation, the Nowitna is particularly impor- 
tant for national populations of canvas- 
backs, white-fronted geese, and trumpeter 
swan. This refuge also support major moose, 
wolverine, and martin populations and is a 
key rearing area for salmon, northern pike, 
and shee fish. 

COMMITTEE 

The Committee bill drops this entire unit 
from refuge designation and classifies it as a 
BLM National Conservation Area. 

AMENDMENT 

The amendment restores refuge designa- 
tion for the Nowitna. The fall flight from the 
Nowitna alone is about a quarter of a million 
birds including 35,000 white-fronted geese, 
17,000 Canada geese, and 60-100 pairs of 
trumpeter swans: The wetlands support 
some of the highest nesting concentrations 
of waterfowl in the State. According to the 
State’s own resource inventories, there are 
no significant commodity resources in the 
Nowitna basin: Given the very high wildlife 
values and negligible commodity values, 
there is no reason with withholding refuge 
protection for this area. 

Selawik.—Located near the “avian cross- 
roads" of North America and Asia, the Sela- 
wik is a seasonal home for about 109 species 
of birds from six continents. From 450,000- 
550,000 ducks, geese, and swans fly from here 
to the Pacific and central portions of Amer- 
ica. The refuge provides major wintering 
habitat for the Western Arctic caribou herd 
and spawning and migration areas for the 
shee fish, dubbed the “freshwater tarpon.” 

COMMITTEE 

The Committee bill deletes from.refuge 
protection the Lower Buckland River and 
estuary of high value to migratory birds, 
marine mammals, and anadromous fish. 
Other deletions are made near the Kobuk 
River. 

AMENDMENT 

The amendment restores these watersheds 
and habitat to the refuge. The Committee 
report notes that the Lower Buckland dele- 
tions were made to accommodate a specula- 
tive corridor route the state may desire in 
the future. But, the Commitee's transporta- 
tion process is specifically designed to ad- 
dress future right-of-way decision. A 
deletion from the refuge for a speculative 
corridor is unwarranted and unnecessary. 


Mr. JACKSON. Mr. President, can we 
vote now? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment as 
modified. 

The amendment, as modified, was 
agreed to. 
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Mr. HART. Mr. President, I move to 
reconsider the vote by which the amend- 
ment, as modified, was agreed to. 

Mr. GRAVEL. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JACKSON. Mr. President, I move 
to lay on the table the pending amend- 
ment as modified, and I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to table 
the first degree amendment, as amended. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr, EAGLETON), 
the Senator from Massachusetts (Mr. 
KENNEDY) and the Senator from South 
Dakota (Mr. McGovern) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Missouri 
(Mr. EAGLETON) would vote “nay.” 

The result was announ-ed—yeas 33, 
nays 64, as follows: 


[Rollcall Vote No. 304 Leg. ] 


YEAS—33 


Garn 
Goldwater 
Gravel 
Hatch 
Hatfield 
Hayakawa 


Armstrong 
Baker 
Bellmon 
Boren 
Bosch witz 
Burdick 
Byrd, Heflin 
Harry F., Jr. Helms 
Byrd, Robert C. Humphrey 
Cannon Jackson 
Cochran Johnston 
Domenici Laxalt 


NAYS—64 
Hollings 
Huddleston 
Inouye 
Javits 
Jepsen 
Kassebaum 
Leahy 
Levin 
Lugar 
Mathias 
Matsunaga 
Metzenbaum 
Mitchell 
Moynihan 
Nelson 
Nunn 
Packwood 
Pell 
Percy 
Pressler 
Proxmire 
Pryor 


NOT VOTING—3 
Eagleton Kennedy McGovern 


So the motion to lay on the table UP 
amendment No. 1402, as amended, was 
rejected. 

Mr. HART. Mr. President, I move to 
reconsider the vote by which the motion 
to lay on the table was rejected. 

Mr. TSONGAS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


Several Senators addressed the Chair. 


Long 
Magnuson 
McClure 
Mecher 
Morgan 
Schmitt 
Stennis 
Stevens 
Tower 
Young 


Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 
Simpson 
Stafford 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Zorinsky 


Baucus 
Bayh 
Bentsen 
Biden 
Bradley 
Bumpers 
Chafee 
Chiles 
Church 
Cohen 
Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Durenberger 
Durkin 
Exon 
Ford 
Glenn 
Hart 
Heinz 
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UP AMENDMENT NO. 1404 


Mr. MELCHER. Mr. President, I call 
up the amendment I have at the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Montana (Mr. MELCHER) 
proposes an unprinted amendment num- 
bered 1404 to unprinted amendment num- 
bered 1402. 


Mr, MELCHER, Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 15 strike lines 14 through 20 and 
insert the following: “Refuge shall consist of 
approximately five million seven hundred 
and ten thousand acres of public land as 
generally depicted on a map entitled ‘Yu- 
kon Flats National Wildlife Refuge’, dated 
October 1978.” 

On page 21 strike lines 8 through 17 and 
insert the following: 

(3) ARCTIC NATIONAL WILDLIFE RANGE.—(A) 
The Arctic National Wildlife Range shall 
consist of all lands within the existing Arctic 
National Wildlife Range which shall be re- 
designated as a unit of the expanded Arctic 
National Wildlife Range and of the approxi- 
mately five million six hundred and fifty 
thousand acres of public lands generally de- 
picted on the map entitled “Arctic National 
Wildlife Range” dated October 1978. Addi- 
tions to the Arctic National Wildlife Range 
to the southwest shall extend to the former 
Venetie Indian Reservation lands and share 
a common boundary. 

(B) The significant fish and wildlife re- 
sources of the refuge are the Porcupine Cari- 
bou herd, wolves, wolverines, barren-ground 
grizzly bears, musk-oxen, polar bears, Dall 
sheep, eider and old squaw ducks, snow 
geese, peregrine falcons, and other migratory 
birds. 

(C) Representative unspoiled arctic phys- 
iographic regions and wilderness recreation 
are special values of the refuge. 

On page 40, strike lines 9 and 10. 

On page 41, strike lines 1 and 2. 


Mr. MELCHER. Mr. President, this is 
a very straightforward amendment to re- 
store to the Tsongas amendment the de- 
letion of Porcupine National Forest. The 
Porcupine National Forest is in the bill 
as presented from the committee, and I 
believe the Tsongas amendment would be 
better if it was left alone. It is the only 
national forest provided for in the in- 
terior of Alaska, and I believe it is pru- 
dent and wise to permit the Forest Serv- 
ice to have a presence in the interior of 
Alaska. 

I want to read the provision that is in 
the language setting up this national 
forest: 

That the Secretary shall promulgate 
special regulations which shall insure that 
protection of fish and wildlife and their 
habitat shall be the primary purpose for 
the management of Federal land within the 
forest, and other multiple use activities shall 
be permitted in a manner consistent with 
the protection of fish and wildlife and their 
habitat. 


That is the end of the quote of the 
language in the bill setting up the Porcu- 
pine National Forest. 

I want to quote from the report: 
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Recognizing the very high fish and wildlife 
values of the area, the Committee inserted a 
requirement that this national forest be 
managed under special regulations to assure 
that protection of fish and wildlife and their 
habitat shall be the primary purpose for 
management. 


That is for the Porcupine National 
Forest. That is the primary purpose of 
this national forest. 

So the question evolves down to 
whether or not it is wise to have the 
presence of the Forest Service managing 
a national forest in the interior of 
Alaska. 

I have come to the conclusion for a 
number of years that we would be remiss 
in this legislation if we did not do that. 
Remember the Forest Service personnel 
are the most progressive and most ex- 
perienced of all the personnel in the land 
management agencies of the Federal 
Government. We are going to set aside 
vast areas here that will be under the 
Fish and Wildlife Service, we are going 
to set aside vast areas that will be under 
the personnel of the Bureau of Land 
Management—— 

The PRESIDING OFFICER. The Sen- 
ate is not in order. Will Senators please 
take their seats or retire to the rear of 
the room. The Senator is entitled to be 
heard. Will Senators please take their 
seats. 

The Senator from Montana. 

Mr. MELCHER. I thank the Chair. 

We are going to set up vast areas to be 
managed by the Bureau of Land Man- 
agement. All of these areas are going to 
take personnel to be moved up to Alaska 
to do what we are trying to accomplish 
under the terms of this bill. 

The agency that is best able to use 
some of their personnel to immediately 
move in is the Forest Service. They have 
the trained personnel for wildlife man- 
agement there. It is a part of the multi- 
ple use in our national forests, and they 
have done an excellent job throughout 
the lower 48 States, and I want to see 
some—and believe me this is a small 
portion of the land we are setting aside 
under special uses in Alaska—of it dele- 
gated to the National Forest Service. 

The other part of the amendment not 
only recognizes the management of the 
wildlife but specifies that the rivers and 
water resources and the other areas com- 
prising habitat important for fish and 
wildlife, including the peregrine falcon 
and waterfowl and caribou here and 
other species within, shall be further 
protected. I think a very progressive step 
could be taken in modifying or amend- 
ing this amendment of the Senator from 
Massachusetts if this amendment can be 
accepted, and I hope it can be. 

I reserve the remainder of my time. 

Mr. HART addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HART. What.is the parliamentary 
situation? How much time remains on 
this amendment? 

The PRESIDING OFFICER. The 
proponent of the amendment has 15 
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minutes and the managers of the bill 
have 15 minutes in opposition. The 
managers of the bill control the time. 

Mr. HART. Will the Senator yield me 
3 minutes? 

Mr. HATFIELD, I yield 5 minutes to 
the Senator from Colorado. 

Mr. HART. Mr. President, I hope Sen- 
ators will understand that the proposal 
by the Senator from Montana is directly 
contrary to the vote just taken in the 
Senate. The proposal by the Senator 
from Montana to designate a new na- 
tional forest apropos the committee’s 
proposal would overlap the two prin- 
cipal areas of increased or expanded 
wildlife refuges which are contained in 
the Hart-Chafee amendment which was, 
I think, just resoundingly, about 2 to 1, 
supported, if I interpret the vote 
correctly. 

Now, there is a reason why this land 
should be administered by the Fish and 
Wildlife Service. And that is because 
its principal value is for fish and wild- 
life and a very secondary or even ter- 
tiary value is the forest. Most of it is 
not even prime forest land. 

To say that we ought to turn this into 
a national forest, a couple million or 3 
million acres, just so we can have that 
Forest Service present in the middle of 
Alaska avoids the fundamental issue, 
and that is that acreage overwhelmingly 
is valuable as wildlife refuges. These 
areas encompassed by the proposed na- 
tional forest are the very heart of the 
additional acreage which is being pro- 
posed by the Senator from Colorado and 
the Senator from Rhode Island. 

So if we adopt Senator MELCHER’s 
proposal, we will contradict the vote 
that was just taken, which was about 
two-thirds of the Senate in favor of 
expanded refuge areas. The purpose 
behind those areas and that vote is to 
have those specific areas, those prime 
areas, administered by the people who 
understand their principal value the 
most and the best, and those are the 
professionals in the Fish and Wildlife 
Service. 

You do not hire foresters to adminis- 
ter wildlife refuges and vice-versa. I 
hope that the Senate will oppose the 
Melcher proposal and continue on the 
way of the vote that was just taken. 


Mr. MELCHER. Will the Senator yield 
for a question? 

Mr. HART. Yes. 

Mr. MELCHER. Surely the Senator 
does not mean to imply that the profes- 
sionals in the Forest Service who man- 
age wildlife in the national forests are 
foresters, does he? Does he not recognize 
the preponderance gained by game biol- 
ogists, that wildlife trained profession- 
als in the national forests are involved 
in managing wildlife in the national 
forest? 

Mr. HART. Certainly. I also under- 
stand that there are probably people in 
the Fish and Wildlife Service who know 
something about timbering. But that is 
not the issue. The issue is which service 
is best qualified to administer land. And 
the particular value, the overwhelming 
value of this land is fish and wildlife 
and not forestry. 
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I yield to my colleague from Rhode 
Island. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Oregon yield time? 

Mr. HATFIELD. How much time does 
the Senator need? I yield 3 minutes. 

Mr. CHAFEE. Mr. President, what we 
are talking about here is a matter of 
priorities. Under the Forest Service, the 
top priority is forest products. Under the 
Fish and Wildlife Service, the top pri- 
ority of the management of this area is 
for the preservation and encouragement 
of wildlife. 

The Melcher amendment goes right to 
the very heart of the subject we have 
been discussing for the past 4 hours. If 
the Melcher amendment were adopted, 
it would devastate the efforts that we 
have been making to increase the amount 
of refuge land in Alaska. 

Mr. President, in connection with the 
matter of priorities, in this area that the 
Senator is discussing, only 5 percent, at 
maximum, have forest potential; that is, 
wood potential. The refuge designation 
would permit timbering if it were com- 
patible and the Secretary permitted it. 

Mr. President, this Porcupine area 
contains one-third of the waterfowl pro- 
duction for the Yukon Flats Basin. It 
also contains important habitat for the 
uplands species of caribou and grizzlies. 

The committee acknowledges the great 
wildlife value of the area and established 
the primary purpose of this as wildlife 
protection. Since its primary purpose is 
wildlife protection, then it certainly 
makes sense to have the Fish and Wild- 
life Service in charge of the area. 

The timber that is in the area, the 5 
percent that I talked about before, is 
important to the watersheds, which is 
exactly the areas that need the protec- 
tion. 

Mr. President, I think it is extremely 
important that we reject the Melcher 
amendment and continue on with the 
thrust of the vote that we took previ- 
ously; that is, adding to the refuge lands 
in Alaska. 

Mr. MELCHER. Will the Senator from 
Rhode Island yield? 

Mr. CHAFEE. I yield. 

Mr. MELCHER. Mr. President, I would 
just ask the Senator if he is familiar with 
the report, on page 208, where it is de- 
scribing the Porcupine National Forest 
that is in the committee version of the 
bill. The second paragraph says: 

There are 3.8 million acres of forested land 
providing watershed protection, wildlife 
habitat, and recreation values. 


In other words, I think, perhaps, the 
5 percent the Senator has mentioned 
is wrong. The 3.8 million acres is out of 
5.4 million acres, which is about 60 to 70 
percent of the land which is forested. 

Mr. CHAFEE. What I am discussing 
is the environmental impact statement 
developed by the Forest Service, which 
describes 360,000 acres of commercial 
forests within the 5.5-million-acre area. 
So you can see that this is a very, very 
modest portion of the total. That is 
where I got my 5 percent from. The aver- 
age stand is estimated to be 3,000 board 
feet per acre. There was testimony be- 
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fore the House commitee that you had 
to have 15,000 board feet per acre be- 
fore you reached an economically feasi- 
ble harvest. That is 15,000 feet and here 
the average stand was 3,000 feet. 

The economic feasibility of lumber- 
ing in this area is minimal and, there- 
fore, the emphasis should be on those 
for wildlife. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MELCHER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Montana. 

Mr. MELCHER. Mr. President, I ap- 
preciate the clarification the Senator 
from Rhode Island made, because he was 
referring to less than a half a million 
acres of commercial forest land that 
would be deemed to be timber or har- 
vested. That is not the purpose of my 
amendment, however, and the purpose 
of the Porcupine National Forest. 

Actually, there is a great deal more 
acres of national forest land that does 
not and will not provide any commercial 
timber than there are acres of national 
forest land that will be timbered, that 
will be harvested for timber. 

The mandate of the national forest is 
different. Congress has not set aside na- 
tional forests just to harvest timber. 
Congress has set aside national forests 
for recreation, for wildlife habitat, for 
watershed protection, as well as for 
wilderness. There are many purposes of 
our national forests. 

It is on that broad basis that we recom- 
mend, the committee recommends, that 
the Porcupine National Forest be cre- 
ated in the interior of Alaska and allow 
the presence of the Forest Service in 
that part of Alaska. 

I might point out that it is very prac- 
tical, since the professionals in wildlife 
management, which this forest would be 
managed principally for, are present in 
game biology specialists in the Forest 
Service now and they would be in a posi- 
tion to put the right professionals on the 
job quickly, whereas the Fish and Wild- 
life Service would have an extremely 
difficult time finding the personnel to 
man all the posts for the special game 
ranges and wildlife refuges that we are 
setting up in Alaska in this bill. 

Ireserve the remainder of my time. 

Mr. HART. Mr. President, will the 
Senator from Oregon yield me 2 min- 
utes? 

Mr. HATFIELD. Yes, I yield 2 minutes 
to the Senator from Colorado. 

Mr. HART. Mr. President, once again 
I think it is important to understand 
what the Senator from Montana is pro- 
posing to do. As I interpret the last roll- 
call vote, the Senate put itself on record, 
by a margin of 2 to 1, in favor of a rea- 
sonable expansion of wildlife refuge 
areas in Alaska. 

What the Senator from Montana pro- 
poses to do is to take the heart of that 
expanded area and make a national 
forest out of it, as the committee bill 
proposes to do. He is trying to overcome 
“of 2-to-1 vote which just went against 

m. 

The issue, as he rightly stated, is who 
is best qualified to administer the land. 
That issue is resolved by the principal 


CONGRESSIONAL RECORD— SENATE 


value of the land. If the principal value 
of the land is for wildlife refuge, then 
the experts in wildlife management 
should have it—the Fish and Wildlife 
Service. There can be, as the Senator 
from Rhode Island points out, a second- 
ary activity, some logging that does not 
interfere with the principal purpose. 

What does the committee itself say 
on page 416 of the bill? It says in estab- 
lishing this forest: 

Provided, That the Secretary shall pro- 
mulgate special regulations which shall in- 
sure the protection of fish and wildlife and 
their habitat shall be the primary purpose 
for the management of Federal lands within 
the forest. 


The committee itself acknowledges 
that the principal purpose and principal 
value of this land is fish and wildlife. 
Why not have the experts administer 
it? Make it a wildlife refuge. That is the 
issue. 

Mr. MELCHER. Mr. President, I am 
going to keep repeating as often as nec- 
essary that the experts on wildlife man- 
agement, the game biologists, are in the 
Forest Service personnel. They are prob- 
ably more available in the Forest Serv- 
ice personnel than they will be readily 
available in the Fish and Wildlife Serv- 
ice. 

I hope this talk about experts does not 
cloud the thinking of the Senators here 
in the Chamber. The experts are present 
in the Forest Service to manage wildlife. 
They have their game biologists, they 
have their wildlife managers, they are 
professionals. The very purpose of the 
Porcupine National Forest, as I read at 
the outset, is to provide protection for 
the wildlife and directs that the Sec- 
retary shall administer this national 
forest primarily for the protection of the 
wildlife. 

I think it is a very prudent and wise 
amendment and would greatly strength- 
en the pending amendment before us. I 
reserve the remainder of my time. 

Mr. TSONGAS. Will the Senator yield 
to me? 

Mr. HATFIELD. I yield 3 minutes to 
the Senator from Massachusetts. 

Mr. TSONGAS. Mr. President, I think 
the Senate might benefit from a reca- 
pitulation of what took place earlier. The 
committee bill provided for 42.6 million 
acres of national wildlife refuge, 5.5 mil- 
lion acres of national forest units, and 
7.2 million acres of national conservation 
areas. 

The amendment proposed by the 
Senator from Colorado sought to elimi- 
nate the duplication of agencies. In one 
particular case we have five different 
management areas, a hodge-podge that 
cannot possibly be administered. I think 
the Senate spoke rather clearly to the 
need for an administrative package that 
makes sense. 

The prime value of that land is the 
existing fish and wildlife natural re- 
source. To argue that this should be 
managed by an agency other than the 
Fish and Wildlife Service, I think, sug- 
gests that the agencies downtown have 
been inappropriately named for a num- 
ber of years. I do not believe this is the 
case. 

The other point I would raise regards 
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the idea that this is somehow a valuable 
forest area, bisected by the Arctic Circle. 
This is not that kind of area. It has fish 
and wildlife as a primary resource. It 
makes no sense that anybody else but the 
Fish and Wildlife Service, both from a 
substantive point of view and a manage- 
ment efficiency point of view, administer 
this area. I thank the Senator from Ore- 
gon for yielding. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, I shall 
be very brief. I would simply like to re- 
state the comments made by my good 
friend from Montana, the senior 
Senator. 

We considered this matter. very care- 
fully in the committee. We felt that there 
should be a national forest in the Porcu- 
pine River area. 

The distinguished senior Senator from 
Alaska (Mr. STEVENS) previously pointed 
out that there is a substantial forest area 
involved in the proposed Porcupine Na- 
tional Forest. Therefore, I support the 
position taken by the Senator from Mon- 
tana (Mr. MELCHER), and I support his 
amendment. Can we yield back our time? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator from Oregon has 4 minutes 2 
seconds and the Senator from Montana 
has 7 minutes 14 seconds. 

Mr. CHAFEE. Will the Senator yield 2 
minutes? 

Mr. HATFIELD. I yield. 

Mr. CHAFEE. I wish to call once again 
to the attention of the Senate the fact 
that the priority of this section of land, 
also contained in the committee bill it- 
self, is that it shall be consistent with 
the protection of fish and wildlife and 
their habitat. The organization that is 
most in tune, most experienced, in carry- 
ing out such activities, is the Fish and 
Wildlife Service. 


So, Mr. President, I think it is urgent 
that we continue with the vote previously 
taken which placed this land into a wild- 
life refuge. Should the Melcher amend- 
ment be agreed to, it would remove this 
very, very substantial portion of land 
which is affected by the total amend- 
ment, the Hart-Chafee amendment. It 
would be removed from designation as 
a refuge and would be designated a na- 
tional forest. 


So, Mr. President, I urge my colleagues 
to oppose the Melcher amendment. I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 


The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 
yields time? 


Mr. MELCHER. Mr. President, I sim- 
ply want to state that this is the only 
part of the interior of Alaska which is 
reserved to forest area that I know of. 
If we leave it alone, it will be managed 
as is required in the language, for the 
primary purpose of protecting the fish 
and wildlife habitat and the values that 
are there, I hope the amendment can be 
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agreed to. I yield back the remainder of 
my time. 

Mr. HATFIELD. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Montana. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from South 
Dakota (Mr. McGovern) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG) 
is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 30, 
nays 66, as follows: 


[Rollcall Vote No. 305 Leg.] 


YHAS—30 


Gravel 
Hatch 
Hatfield 
Hayakawa 
Heflin 


McClure 
Melcher 
Schmitt 
Stennis 
Stevens 
Talmadge 
Tower 
Wallop 
Young 


Baker 
Bellmon 


..Jr. Hems 
Byrd, Robert C. Humphrey 
Cannon Jackson 
Cochran Johnston 
Laxalt 
Long 

NAYS—66 

Hart 
Heinz 


Hollings 
Huddleston 


Garn 
Goldwater 


Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schweiker 
Simpson 
Stafford 
Stevenson 
Stewart 
Stone 
Thurmond 
Tsongas 
Warner 
Weicker 
Packwood Willems 
Pell Zorinsky 


NOT VOTING—4 
Kennedy McGovern 


Baucus 
Bayh 
Bentsen 
Biden 
Boschwitz 
Bradley 
Bumpers 


Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 
Exon 

Ford 
Glenn 


Matsunaga 
Metzenbaum 
Mitchell 
Morgan 
Moynihan 
Ne'son 
Nunn 


Armstrong 
Eagleton 

So Mr. MELcHER’s amendment (UP 
No. 1404) was rejected. 

Mr. HART. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. TSONGAS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Washington. N 

UP AMENDMENT NO. 1405 

Mr. JACKSON. Mr. President. in be- 
half of the distinguished senior Senator 
from Oregon (Mr. HATFIELD) and myself, 
I call up an unprinted amendment which 
is at the desk, and which is in the nature 


of a substitute to unprinted amendment 
numbered 1402. 
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The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Washington (Mr. JACK- 
son), for himself and Mr. HATFIELD, proposes 
unprinted amendment numbered 1405, in the 
nature of a substitute to unprinted amend- 
ment numbered 1402. 


The amendment is as follows: 

On page 1, line 1, strike everything through 
page 39, and insert in lieu thereof the fol- 
lowing: 

On page 389, line 1, strike everything 
through page 408, line 11, and insert in lieu 
thereof the following: 

TITLE III—NATIONAL WILDLIFE 
REFUGE SYSTEM 


DEFINITIONS 


Sec. 301. For purposes of this title— 

(1) The term “conserve” means to use, and 
the use of, such methods and procedures 
which are necessary to insure, to the maxi- 
mum extent practicable, the protections, 
maintenance, and management of fish and 
wildlife and plants, their habitats, and the 
ecological systems of which they form a con- 
stituent element, for the ecological, educa- 
tional, aesthetic, cultural, recreational, and 
scientific enrichment of mankind. Such 
methods and procedures may include any 
activity associated with modern scientific 
fish and wildlife management, such as re- 
search, census, monitoring, law enforcement, 
the acquisition, maintenance, and enhance- 
ment of habitat, information, education, and 
extension services, hunting, fishing, trapping, 
and transplantation. 

(2) The term “existing”, if used in refer- 
ring to any unit of the National Wildlife 
Refuge System in the State, means the unit 
as it existed on the day before the date of 
enactment of the Alaska Native Claims 
Settlement Act. 

(3) The term “refuge” means— 

(A) any unit of the National Wildlife Ref- 
uge System established by section 302; 

(B) any existing unit of the National Wild- 
life Refuge System not included within any 
unit referred to in subparagraph (A); or 

(C) any unit of the National Wildlife Ref- 
uge System established in the State after the 
date of the enactment of this Act. 

(4) The term “range” has the same mean- 
ing as that term has in the National Wildlife 
Refuge System Administration Act of 1966 as 
amended. 

ESTABLISHMENT OF REFUGEES 


Sec. 302. (a) ESTABLISHMENT.—The follow- 
ing are established as units of the National 
Wildlife Refuge System: 

(1) ALASKA MARITIME NATIONAL WILDLIFE 
REFUGE.—(A) The Alaska Maritime National 
Wildlife Refuge shall consist of approxi- 
mately two million nine hundred and eighty 
thousand acres of existing refuges specified 
in this paragraph, which shall be redesig- 
nated as subunits of the Alaska Maritime 
National Wildlife Refuge, and an addition 
thereto of approximately four hundred and 
sixty thousand acres of public lands as well 
as an addition of submerged public lands of 
unknown quantity within the former Chu- 
gach National Forest boundary around Afog- 
nak Island, to be included in the following 
described units consisting of islands, islets, 
offshore rocks, reefs, offshore spires, and des- 
ignated capes, among other unnamed areas 
in the coastal waters and adjacent seas of 
Alaska as generally depicted on the map 
entitled “Alaska Maritime National Wildlife 
Refuge", dated October 1979. 

(i) Chukchi Sea Unit—including Cape Lis- 
burne, Cape Thompson, and the existing 
Chamisso National Wildlife Refuge, but ex- 
cluding such other offshore public lands 
within the Bering Land Bridge National Pre- 
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serve. That portion of the refuge consisting 
of the public lands in Cape Lisburne shall 
be named and appropriately identified as the 
“Ann Stevens-Cape Lisburne” subunit of the 
Chukchi Sea Unit. 

(il) Bering Sea Unit—including the exist- 
ing Bering Sea and Pribilof (Walrus and 
Otter Islands and Sea Lions Rocks National 
Wildlife Refuges, Hagemeister Island, those 
portions of Fairway Rock, Sledge Island, 
Bluff Unit, Besboro Island, Egg Island, Punuk 
Islands, and King Island not otherwise con- 
veyed under the Alaska Native Claims Settle- 
ment Act, as amended, and all other public 
lands on islands, islets, offshore rocks, reefs, 
offshore spires, and designated capes; 

(ili) Aleutian Islands Unit—including the 
existing Aleutian Islands and Bogoslof Na- 
tional Wildlife Refuges, and all other public 
lands in the Aleutian Islands; 

(iv) Alaska Peninsula Unit—including the 
existing Simeonof and Semidi National Wild- 
life Refuges, the Shumagin Islands, Sutwik 
Island, the islands and headlands of Puale 
Bay and all other public lands on islands, 
islets, offshore rocks, reefs, offshore spires, 
and designated capes south of Katmai Na- 
tional Park to False Pass; and 

(v) Gulf of Alaska Unit—including the 
existing Forrester Island, Hazy Islands. Saint 
Lazaria, and Tuxedni National Wildlife Ref- 
uges, the Barren Islands, Latax Rocks, Har- 
bor Island, Chiswell-Islands, Pye Islands (ex- 
cept Ragged Island), Natoa, Chat, Chevel, 
Granite, and Middleton Islands, the Trinity 
Jslands and all named and unnamed islands, 
islets, offshore rocks, reefs, or offshore spires 
and submerged public lands surrounding 
Kodiak and Afognak Jslands and all other 
such offshore public lands, but excluding 
such lands within existing units of the Na- 
tional Park System, and Nuka Island and 
lands within the National Forest System 
except as provided in this Act. 

(B) The significant fish and wildlife re- 
sources of the refuge are marine mammals, 
marine birds, and other migratory birds. 

(C) Archeological resources and marine 
resources of offshore public lands within the 
refuge are special values of the refuge. 

(D) The Secretary shall negotiate with the 
applicable Native Corporations, pursuant to 
section 1302(h) and section 1417, for the 
conveyance of public lands or the provision 
of other valuable consideration or both, to 
such Corporations in exchange for the selec- 
tion rights or title to the bird cliffs of Saint 
Paul and Saint George Islands. If the ex- 
change is acreed upon, the Alaska Maritime 
National Wildlife Refuge shall include the 
bird cliffs of Saint Paul and Saint George 
Islands. 

(2) ALASKA PENINSULA NATIONAL WILDLIFE 
REFUGE.— (A) The Alaska Peninsula National 
Wildlife Refuge shall consist of the approxi- 
mately three million five hundred thousand 
acres of public lunds, including the lands on 
the Alaska Peninsula transferred to and 
made part of the refuge pursuant to Section 
1427 of this Act, as generally depicted on the 
map entitled “Alaska Peninsula National 
Wildlife Refuge”, dated October 1979. 

(B) The significant fish and wildlife re- 
sources of the refuge are brown/grizzly bears, 
the Alaska Peninsula caribou herd, moose, 
marine mammals, waterfowl, raptors, marine 
and other migratory birds, salmanoids and 
other fish. 

(C) The special values of the refuge are 
the representative, unique biological con- 
tinua of the Alaska Peninsula including par- 
ticularly the Pavlof Voleanos and Cathedral 
Valley; Veniaminof Volcano, Stevanof Flats 
and Kuvreanof Peninsula. Castle Cape 
Fjords; Cape Kumliun; and Chiginagak Vol- 
cano and Mt. Kialagvik. 

(3) ARCTIC NATIONAL WILDLIFE RANGE.—(A) 
The Arctic National Wildlife Range shall 
consist of all lands within the existing Arctic 
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National Wildlife Range which shall be re- 
designated as a unit of the expanded Arctic 
National Wildlife Range and of the approxi- 
mately seven million six hundred and fifty 
thousand acres of public lends genero!'y de- 
picted on the map entitled “Arctic National 
Wildlife Range” dated July 1980. Additions 
to the Arctic National Wildlife Range to the 
southwest shall extend to the former Venetie 
Indian Reservation lands and share a com- 
mon boundary. 

(B) The significant fish and wildlife re- 
sources of the refuge are the Porcupine cari- 
bou herd, wolves, wolverines, barren-ground 
grizzly bears, musk-oxen, polar bears, Dall 
sheep, eider and old squaw ducks, snow geese, 
peregrine falcons, and other migratory birds. 

(C) Representative unspoiled arctic physi- 
ographic regions and wilderness recreation 
are special values of the refuge. 

(4) BECHAROF NATIONAL WILDLIFE REFUGE.— 
(A) The Becharof National Wildlife Refuge 
shall consist of the approximately one mil- 
lon two hundred thousand acres of public 
lands generally depicted on the map entitled 
“Becharof National Wildlife Refuge", dated 
October 1979. The wildlife refuge shall in- 
clude all of the islands in the eastern end 
of Becharof Lake within the map boundary 
but shall not include the lake or submerged 
lands beneath the lake below the mean high 
water mark. 

(B) The significant fish and wildlife re- 
sources of the refuge are brown bears, sal- 
mon, migratory birds, the Alaska Peninsula 
caribou herd and marine birds and mam- 
mals. 

(C) The bear-denning islands of Becharof 
Lake are special values of the refuge. 

(5) CLARENCE RHODE NATIONAL WILDLIFE 
REFUGE.—(A) The Clarence Rhode National 
Wildlife Refuge shall consist of all lands 
within the existing Clarence Rhode National 
Wildlife Range and the Hazen Bay and Nun- 
ivak National Wildlife Refuges which shall 
be redesignated as units of the Clarence 
Rhode National Wildlife Refuge, and of the 
approximately eleven million one hundred 
and thirty thousand acres of public lands 
generally depicted on the map entitled 
“Clarence Rhode National Wildlife Refuge”, 
dated October 1978. 

(B) The significant fish and wildlife of 
the refuge are migratory birds, marine mam- 
mals, musk-oxen, and salmonoids. 

(C) The Andreafsky Hills area and the 
marine resources of offshore public lands and 
the Cape Mendenhall area and Mount 
Roberts Volcano of Nunivak Islands are spe- 
cial values of the refuge. 

(D) Subject to such reasonable regula- 
tions as the Secretary may prescribe, reindeer 
grazing, including necessary facilities and 
equipment, shall be permitted in the refuge 
within areas where such uses are, and in a 
manner which is, compatible with the major 
purposes of the refuge set forth in section 
303 (1) and (2). 

(E) Subject to reasonable regulation, the 
Secretary shall administrate the refuge to 
assure the continuation of navigation and 
access by boat on the Yukon and Kuskokwim 
Rivers. 

(6) INNOKO NATIONAL WILDLIFE REFUGE.— 
(A). The Innoko National Wildlife Refuge 
shall consist of the approximately three mil- 
lion eight hundred and fifty thousand acres 
of public lands generally depicted on the 
map entitled “Innoko National Wildlife Ref- 
uge”, dated October 1978. 

(B) The significant fish and wildlife re- 
sources of the refuge are migratory birds, 
moose, furbearers, and salmon. 

(C) The Iditarod Trail is a special feature 
of the refuce. 

(T) KANUTI NATIONAL WILDLIFE REFUCE.— 
(A) The Kanuti National Wildlife Refuce 
shall consist of the approximately one mil- 
lion four hundred and twenty thousand 
acres of public lands generally depicted on 
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the map entitled “Kanuti National Wildlife 
Refuge”, dated October 1978. 

(B) The significant fish and wildlife re- 
sources of the refuge are migratory birds, 
moose, caribou, and furbearers. 

(C) Sithylemenkat Lake and the Kanuti 
Canyon are special values of the refuge. 

(8) KENAI NATIONAL WILDLIFE REFUGE.—(A) 
The Kenai National Wildlife Refuge shall 
consist of all lands within the existing Kenai 
National Moose Range which shall be redes- 
ignated as the Kenai National Wildlife 
Refuge, and expanded by approximately two 
hundred and forty thousand acres of public 
lands generally depicted on the map entitled 
“Kenai National Wildlife Refuge”, dated Oc- 
tober 1978. Those public lands described 1n 
PLO 3953, dated March 15, 1966, as amended 
by PLO 4056, dated July 18, 1966, shall not be 
included within the “Kenai National Wild- 
life Refuge” as expanded and redesignated 
by this section. 

(B) The significant fish and wildlife re- 
sources of the refuge are moose, bears, fur- 
bearers, Dall sheep, mountain goats, migra- 
tory birds, and salmonoids. 

(C) The Swan Lake-Swafison River lake 
and rivers complex and the Harding Icefield 
are special values of the refuge. 

(9) KODIAK NATIONAL WILDLIFE REFUGE.— 
(A) The Kodiak National Wildlife Refuge 
shall consist of those public lands within 
the existing Kodiak National Wildlife Refuge, 
which shall be redesignated as the Kodiak 
Island Unit of the expanded Kodiak National 
Wildlife Refuge, and all other public lands 
on Afognak and Ban Islands of approxi- 
mately fifty thousand acres as depicted on 
the map entitled “Kodiak National Wildlife 
Refuge”, dated October 1978. The described 
public lands are those resulting from sec- 
tion 1427 of this Act. 

(B) The significant fish and wildlife of the 
refuge are Kodiak brown bears, salmonoids, 
sea otter, sea lions, and other marine mam- 
mals and migratory birds. 

(C) Special values of the refuge are the 
scenic values and habitat associations cf the 
Red Peaks area of Afognak Island. 

(D) The identification of important brown 
bear use areas in cooperation with the Na- 
tive corporations of Afognak Island shall be 
accomplished in a timely fashion and re- 
viewed periodically. 

(E) The significant fish and wildlife of the 
refuge are Kodiak brown bears, salmon, ma- 
rine mammals, and migratory birds. 

(F) Nothing in this Act or the National 
Wildlife Refuge System Administration Act 
of 1966 (16 U.S.C. 668dd) shall be construed 
as necessarily prohibiting the construction 
of the Terror Lake Hydroelectric Project 
within the Kodiak National Wildlife Refuge. 

(10) KOYUKUK NATIONAL WILDLIFE REF- 
ucr.—(A) The Koyukuk National Wildlife 
Refuge shall consist of the approximately 
three million five hundred and thirty-five 
thousand acres of public lands generally de- 
picted on the map entitled “Koyukuk Na- 
tional Wildlife Refuge”, dated October 1978. 

(B) The significant fish and wildlife re- 
sources of the refuge are migratory birds, 
moose, furbearers, and salmon. 

(C) The Nogahabara sand dunes and Three 
Day Slough are special values of the refuge. 

(11) NOWITNA NATIONAL WILDLIFE REFUGE.— 
(A) The Nowitna National Wildlife Refuge 
shall consist of the approximately one mil- 
lion seven hundred and twenty thousand 
acres of public lands generally depicted on a 
map entitled “Nowitna National Wildlife 
Refuge”, dated April 1980. 

(B) The significant fish and wildlife re- 
sources of the refuge are the trumpeter 
swans, white-fronted geese, canvasbacks and 
other waterfowl and migratory birds, moose, 
caribou, martens, wolverines and other fur- 
bearers, salmon, sheefish and northern pike. 

(12) SELAWIK NATIONAL WILDLIFE REFUGE.— 
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(A) The Selawik National Wildlife Refuge 
shall consist of the approximately two mil- 
lion one hundred and fifty thousand acres 
of public lands generally depicted on the map 
entitled “Selawik National Wildlife Refuge”, 
dated October 1978. No lands conveyed to 
any Native Corporation shall be considered 
to be within the boundaries of the refuge; if 
any such Corporation or Corporations desire 
to convey any such lands, the Secretary may 
acquire such lands with the consent of the 
owner, and any such lands so acquired shall 
become part of the refuge. 

(B) The significant fish and wildlife re- 
sources of the refuge are migratory birds, the 
Western Arctic caribou herd, and sheefish. 

(C) Archeological resources are special 
values of the refuge. 

(D) The Selawik River is a special value 
of the refuge and shall be managed as a 
wild river from its headwaters to the Kuga- 
rak River. 

(E) Subject to such reasonable regulations 
as the Secretary may prescribe, reindeer graz- 
ing, including necessary facilities and equip- 
ment, shall be permitted within grazing lease 
units as they existed on January 1, 1976, in 
the refuge. 

(13) TETLIN NATIONAL WILDLIFE REFUGE.— 
(A) The Tetlin National Wildlife Refuge shall 
consist of the approximately seven hundred 
and sixty-five thousand acres of public lands 
generally depicted on the map entitled “Tet- 
lin National Wildlife Refuge”, dated October 
1978. 

(B) The significant fish and wildlife re- 
sources of the refuge are migratory birds, 
furbearers, and moose. 

(C) Within one year after the date of the 
enactment of this Act, the Secretary and 
the State shall effect an exchange of lands 
within the Tetlin National Wildlife Refuge. 
In this exchange, the State shall relinquish 
all claims (including land selections filed 
under Section 6(b) of the Alaska Statehood 
Act) for up to forty-six thousand and eighty 
acres of land selected by the State prior to 
November 14, 1978, within the refuge for an 
equivalent acreage of Federal lands north 
of the Alcan Highway within the Tetlin Na- 
tional Wildlife Refuge, which shall be con- 
veyed to the State as though conveyed under 
the Statehood Act. Such lands relinquished 
by the State shall become part of the Tetlin 
National Wildlife Refuge. This exchange 
shall become effective upon the execution 
of all documents necessary to accomplish 
the exchange. 

(D) Regardless of any requirement in this 
Act that a wilderness review be conducted 
of areas within the Tetlin National Wildlife 
Refuge in accordance with sections 3(c) and 
3(d) of the Wilderness Act, there may be au- 
thorized and granted rights-of-way for pipe- 
lines and other facilities that may be re- 
aquired pursuant to section 9 of the Alaska 
Natural Gas Transportation Act of 1976. 

(14) TOGIAK NATIONAL WILDLIFE REFUGE.— 
(A) The Togiak National Wildlife Refuge 
shall consist of all lands within the existing 
Cape Newenham National Wildlife Refuge 
which shall be redesignated as a unit of the 
Togiak National Wildlife Refuge, and of the 
approximately three million, three hundred 
and ten thousand acres of public lands gen- 
erally depicted on the map entitled “Togiak 
National Wildlife Refuge”, dated October 
1979. A 

. (B) The significant fish and wildlife re- 
sources of the refuge are salmonoids, marine 
and other migratory birds and marine and 
other large mammals. 

(C) The watershed features of the Kanek- 
tok, Goodnews and Togiak River systems are 
special values of the refuge. 

(D) Cape Peirce is a special value of the 
refuge. 


(15) YUKON FLATS NATIONAL WILDLIFE 
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REFUGE.—(A) The Yukon Flats National 
Wildlife Refuge shall consist of the approxi- 
mately nine million two hundred thousand 
acres of public lands generally depicted on 
the map entitled “Yukon Flats National 
Wildlife Refuge”, dated July 1980. 

(B) The significant fish and wildlife of 
the refuge are migratory birds, moose, 
wolves, wolverines, and other furbearers and 
salmon. 

(C) The Hodzana River drainage is a 
special feature of the refuge. 

(D) Nothing in this Act or other existing 
law shall be construed as necessarily pro- 
hibiting or mandating the development of 
agricultural potential within the Yukon 
Flats National Wildlife Refuge pursuant to 
existing law. Any such development permit- 
ted within the Yukon Flats National Wildlife 
Refuge shall be designed and conducted in 
such a manner as to minimize to the max- 
imum extent possible any adverse effects of 
the natural values of the unit. 

(b) OTHER SIGNIFICANT FISH AND WILDLIFE 
RESOURCES.— 

(1) IzEMBEK NATIONAL WILDLIFE REFUGE.— 
(A) The significant fish and wildlife re- 
sources of the Izembek National Wildlife 
Range (which is hereby redesignated as the 
Izembek National Wildlife Refuge), are 
migratory birds, brown bears, and salm- 
onoids. 

(B) Izembek Lagoon is a special feature of 
the refuge. 

PURPOSES OF REFUGES 

Sec. 303. The major purposes of each ref- 
uge are— 

(1) to conserve the fish and wildlife and 
their habitat within the refuge which are 
designated in section 302 as significant fish 
and wildlife resources. as well as to conserve 
the other fish and wildlife and habitat within 
the refuge; 

(2) fulfill the international treaty obliga- 
tions of the United States with respect to 
fish and wildlife and habitat; 

(3) to provide, in a manner consistent with 
the purposes set forth in paragraphs (1) and 
(2) above, the opportunity for continued 
subsistence uses by local residents; 

(4) to ensure, to the maximum extent 
practicable and in a manner consistent with 
the purposes set forth in paragraph (1), 
water qualitv and necessary water quantity 
within the refuge, and 

(5) to protect, maintain. or enhance, in a 
manner consistent with the purposes set 
forth in paragravhs (1) and (2) any special 
value of the refuge specified in section 302, 
as well as any other archeolocical. cultural, 
ecological, geological, historical, paleontolog- 
ical, recreational, or scenic value of the 
refuge. 

ADMINISTRATION OF REFUGES 

Sec. 304 (a) IN GENERAL.—Each refuge 
shall be administered by the Secretary, sub- 
ject to valid existing richts, to achieve the 
major purposes set forth in section 303 and 
in accordance with the laws governing the 
administration of units of the National Wild- 
life Refuge System. the laws governing the 
conservation and protection of fish and wild- 
life and plants. and this Act. 

(b) USES PERMITTED WITHIN REFUGES.—(1) 
When compatible with the primarv purposes 
listed in section 303, the Secretary. is au- 
thorized to permit sport hunting and fishing 
and trapping within the Alaskan refuges 
established, enlarged or redesignated by this 
Act. Such activities shall be conducted in 
accordance with all applicable State and 
Federal laws. 

(2) In enniving section 4fd) of the Na- 
tional Wildlife Refuge Svstem Administra- 
tion Act of 1966 (16 USC. 668dd) with re- 
spect to each refuge, the Secretarv may not 
permit anv use. or grant easements for any 
purpose. described in such section 4fd) un- 
less such use (including but not limited to 
any oil and gas leasing permitted under para- 
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graph (2)) or purpose is compatible with the 
major purposes of the refuge set forth in sec- 
tion 303 and with section 1009. The Secretary 
shall prescribe such regulations, and impose 
such terms and conditions, as may be neces- 
sary and appropriate to ensure that activities 
carried out under such use or easement are 
so compatible. 

(3) All public lands in each refuge in 
Alaska are hereby withdrawn, subject to 
valid existing rights, from future selections 
by the State of Alaska and Native Corpora- 
tions, and from all forms of appropriation or 
disposal under the public land laws, includ- 
ing location, entry, and patent under the 
United States mining laws, but not from 
operation of the mineral leasing laws. 


MISCELLANEOUS PROVISIONS 


Sec. 305. All proclamations, Executive 
orders, public land orders, and other ad- 
ministrative actions in effect on the day 
before the date of the enactment of this Act 
with respect to units of the National Wild- 
life Refuge System in the State shall remain 
in force and effect except to the extent that 
they are inconsistent with this Act or the 
Alaska Native Claims Settlement Act, and, 
in any such case, the provisions of such Acts 
shall prevail. All land within the boundaries 
described or depicted in any such action 
shall, if the unit of the National Wildlife 
Refuge System concerned is incorporated 
within any refuge established or redesignated 
by or described in section 302, be included 
within such refuge. All funds available on 
such date of enactment for administration 
of any refuge shall remain available for the 
administration of such refuge. 


COMMERCIAL FISHING 


Sec. 306. The Secretary shall permit, within 
units of the National Wildlife Refuge System 
designated, established, or enlarged by this 
Act, the exercise of valid commerical fishing 
rights or privileges obtained pursuant to 
State or Federal law and the use of Federal 
lands, subject to reasonable regulation, for 
campsites, cabins, motorized vehicles, and 
aircraft landings directly incident to the ex- 
ercise of such rights or privilege: Provided, 
That nothing in this section shall require 
the Secretary to permit the exercise of rights 
or privileges or uses of the Federal lands 
directly incident to such exercise, which he 
determines, after conducting a public hear- 
ing in the affected vicinity, to be inconsist- 
ent with the purposes of a unit of the Wild- 
life Refuge System as described in this sec- 
tion, and to be a significant expansion of 
commercial fishing activities within such 
unit beyond the level of such activity during 
1979. 


TITLE IV—NATIONAL CONSERVATION 
AREAS 


ESTABLISHMENT 


Sec. 401. The following areas are hereby 
established as national conservation areas 
in order to provide for the immediate and 
future protection of the lands in Federal 
ownership within the framework of a pro- 
gram of multiple use and sustained yield and 
for the maintenance of environmental 
quality: 

(1) Baird Mountains National Conserva- 
tion Area, including approximately two mil- 
lion two hundred thousand acres of Federal 
lands, as generally depicted on the map en- 
titled “Baird Mountains National Conserva- 
tion Area—proposed”, and dated October 
1978. Special values to be considered in plan- 
ning and management of the area are: cari- 
bou range and migration routes, the Squirrel 
River and vegetative and other natural and 
cultural values of scientific interest in the 
lower Noatak River Valley. 

(2) Chandalar National Conservation 
Area, including approximately eight hundred 
eighty thousand acres of Federal lands, as 
generally depicted on the map entitled 
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“Chandalar National Conservation Area— 
proposed", and dated October 1978. Special 
values to be considered in Planning and 
management of the area are: caribou range 
and migration routes. 

Steese National Conservation Area, includ- 
ing approximately one million two hundred 
twenty thousand acres of Federal lands, as 
generally depicted on the map entitled 
“Steese National Conservation Area—pro- 
posed”, and dated October 1978. Special 
values to be considered in planning and 
management of the area are: caribou range 
and Birch Creek. 

ADMINISTRATIVE PROVISIONS 

Sec. 402. (a) The Secretary, through the 
Bureau of Land Management, shall admin- 
ister the national conservation areas estab- 
lished in section 401 pursuant to the applica- 
ble provisions of the Federal Land Policy 
and Management Act of 1976 dealing with 
the management and use of land in Federal 
ownership, and shall, within five years of 
the date of enactment of this Act, develop 
a land use plan for each such area, and for 
the area established in section 403. 

(b) No public lands within any such na- 
tional conservation area shall be transferred 
out of Federal ownership except by exchange 
pursuant to section 206 of the Federal Land 
Policy and Management Act. Where con- 
sistent with the land use plans for the area, 
mineral development may be permitted pur- 
Suant to the Mineral Leasing Act of 1920, as 
amended, and supplemented (30 U.S.C. 
181-287) or the Materials Act of 1947, as 
amended (30 U.S.C. 601-603). Subject to 
valid existing rights, the minerals in Fed- 
eral lands within national conservation 


areas are hereby withdrawn from location, 
entry, and patent under the United States 
mining laws (30 U.S.C. 22-54). Where con- 
sistent with the land use plan for the area, 
the Secretary may classify lands within na- 
tional conservation areas as suitable for 
locatable mineral exploration and devyelop- 


ment and open such lands to entry, loca- 
tion, and patent under the United States 
mining laws (30 U.S.C. 22-54). 

(c) Subject to valid existing rights, all 
mining claims located within any such unit 
Shall be subject to such reasonable regula- 
tions as the Secretary may prescribe to as- 
sure that mining will, to the maximum ex- 
tent practicable, be consistent with protec- 
tion of the scenic, scientific, cultural, and 
other resources of the area and any patent 
issued after the date of enactment of this 
Act shall conyey title only to the minerals 
together with the right to use the surface of 
lands for mining purposes subject to such 
reasonable regulations as the Secretary may 
prescribe as aforesaid. 

ESTABLISHMENT OF WHITE MOUNTAINS NA- 
TIONAL RECREATION AREA 

Sec. 403. There is hereby established the 
White Mountains National Recreation Area 
containing approximately one million acres 
of Federal lands, as generally depicted on 
the map entitled “White Mountains National 
Recreation Area—proposed”, and dated Oc- 
tober 1978. The Secretary shall administer 
the area in accordance with the provisions of 
section 1312 and other applicable provisions 
of this Act, the Federal Land Policy and 
Management Act of 1976, and other ap- 
plicable law. In planning for the recrea- 
tional use and management of this area, the 
Secretary shall work closely with the State 
of Alaska. 

RIGHTS OF HOLDERS OF UNPERFECTED MINING 
CLAIMS 

Sec. 404. (a) The term “unperfected 
mining claim” as vsed in this section. means 
a mining claim which is located on lands 
within the boundaries of the White Moun- 
tains National Recreation Area or national 
conservation areas established pursuant to 
this title with respect to which a valid 
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mineral discovery within the meaning of 
the mining laws of the United States, was 
not made as of the date of the witharawal 
of such area from further appropriation un- 
der the mining laws of the United States. 

(b) MORATORIUM ON CONTEST PROCEED- 
INGs.—Any nolder of an unperfected mining 
claim seeking to protect such claim pursu- 
ant to this section must have maintained 
and must continue to maintain such claim 
in compliance with applicable Federal and 
State laws, and where applicable, must have 
obtained and complied with any mining 
access permit requirements imposed by the 
Department of the Interior during the 1979 
mining season. Prior to September 30, 1982, 
no unperfected mining claim which has 
been maintained in accordance with this 
subsection shall be contested by the United 
States for failure to have made a valid 
mineral discovery within the meaning of 
the mining laws of the United States: Pro- 
vided, That such claim shall be diligently 
prosecuted during this moratorium on con- 
test proceedings as a condition for the mora- 
torium. Any mining operation undertaken 
pursuant to this subsection, including but 
not limited to exploration, development, and 
extraction, shall be subject to such reason- 
able regulations as the Secretary may pre- 
scribe to assure that such operations will, 
to the maximum extent practicable, be con- 
sistent with protection of the scenic, scien- 
tific, cultural, and other resources of the 
national conservation areas or the White 
Mountains National Recreation Area or the 
affected conservation system units estab- 
lished or expanded by this Act. 

(c) VALI MINERAL Drscovery.—If the hold- 
er of an unperfected mining claim notifies 
the Secretary by filing an application for a 
patent that, as a result of mining operations 
in compliance with the requirements of sub- 
section (b), he has made a valid mineral dis- 
covery on such claim within the meaning of 
the mining laws of the United States, and if 
the Secretary determines that such claim 
contains a valid mineral discovery, the hold- 
er of such claim shall be entitled to the is- 
suance of a patent only to the minerals in 
such claim pursuant to the mining laws of 
the United States. The holder of such a 
patent shall also be entitled to the use of so 
much of the surface estate of the lands com- 
prising the claim as may be necessary for 
mining purposes: Provided, That all mining 
operations conducted upon a claim after such 
a valid mineral prosecuted during this mor- 
atorium on contest proceedings as a condi- 
tion for the moratorium. Any mining opera- 
tion undertaken pursuant to this subsection, 
including but not limited to exploration, de- 
velopment, and extraction, shall be subfect 
to such reasonable regulations as the Sec- 
retary may prescribe to assure that such op- 
erations will to the maximum extent practic- 
able, be consistent with protection of the 
scenic, scientific, cultural, and other re- 
sources of the national conservation areas or 
the White Mountains National Recreation 
Area or the affected conservation system 
units established or expanded by this Act. 

(c) Varro MINERAL Discovery.—If the 
holder of an unperfected mining claim noti- 
fes the Secretary by filing an application for 
a patent that, as a result of mining opera- 
tions in compliance with the requirements of 
subsection (b), he has made a vaild mineral 
discovery on such claim within the meaning 
of the mining laws of the United States, and 
if the Secretary determines that such claim 
contains a yaild mineral discovery, the hold- 
er of such claim shall be entitied to the is- 
suance of a patent only to the minerals in 
such claim pursuant to the mining laws of 
the United States. The holder of such a 
patent shall also be entitled to the use of so 
much of the surface estate of the lands com- 
prising the claim as may be necessary for 
mining purposes: Provided, That a)l mining 
operations conducted upon a claim after 
such a valid mineral shall be granted to an 
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unperfected mining claim for purposes of 
making a valid discovery of mineral until 
Septemoer 30, 1982. 

(f) PREFERENCE RicHTs.—The holder of any 
unperfected mining claim which was, prior to 
November 16, 1978, located, recorded, and 
maintained in accordance with applicable 
Federal and State laws on lands located with- 
in the boundaries of any national conserva- 
tion area, or the White Mountains National 
Recreation Area established this title, shall be 
entitled during a two-year period after the 
date that the Secretary exercises his author- 
ity under section 402 or 1312 to open an area 
containing such claim to mining, (1) to 
@ preference right to rerecord his claim under 
applicable law and to develop such claim 
under section 402 or (2) to obtain a lease to 
remove nonleasable minerals from the claim 
under section 1312. 

On page 415, line 18, delete everything 
through page 416, line 16, and renumber 
subsequent sections accordingly. 

On page 417, line 19, change the period to 
a colon and strike the remainder of that 
line through line 22 and add the following: 
“Provided further, That the expertise of the 
United States Fish and Wildlife Service shall 
be utilized in development of the forest plan 
which includes the management of the Cop- 
per River-Bering River Area and any subse- 
quent revisions of that plan. Such plan or 
its revision shall be coordinated with the 
United States Fish and Wildlife Service fly- 
way and management plans and programs 
for the wildlife species using this area. Ac- 
tivities and uses shall be permitted in a man- 
ner which the Secretary deems to be com- 
patible with the protection of fish and wild- 
life populations and their habitats as set 
forth in special regulations which shall be 
promulgated by the Secretary in consulta- 
tion with the United States Fish and Wildlife 
Service.”. 

On page 418, lines 16 and 17, delete “the 
Porcupine National Forest and”. 

On page 446, after line 16, insert the fol- 
lowing: 

“(38) BEAVER CREEK, ALASKA —The seg- 
ment of the main stem from the vicinity of 
the confluence of the Bear and Champion 
Creeks downstream to its exit from the 
northeast corner of township 12 north, range 
6 east, Fairbanks meridian, within the White 
River Reservation Recreation Area and the 
Yukon Flats National Wildlife Refuge; to be 
administered by the Secretary of the In- 
terior.”. 

On page 446, line 16, renumber IVISHAK, 
ALASKA as “(39)” and on lines 19 and 20, de- 
lete “Arctic National Wildlife Range” and 
insert in lieu thereof: Arctic National Wild- 
life Range”. 

On page 446, line 22, renumber SELAWIK, 
ALASKA as “(41)”, 

On page 447, line 4, renumber Wrnp, 
ALASKA as “(44)" and on lines 6 and 7, de- 
lete “Arctic National Wildlife Range” and 
insert in lieu thereof: “Arctic National Wild- 
life Refuge”. 

On page 447, line 22, delete everything 
through page 448, line 3, and renumber sub- 
sequent paragraphs accordingly. 

On page 450, line 20, delete “(85)” and 
insert in lieu thereof: “(83)”. 

On page 451, line 3, delete everything 
through line 8. 

On page 451, line 11, delete “(41)” and 
insert in lieu thereof: “(46)”. 

On page 451, line 15, and page 452, line 25, 
delete “Beaver Creek”. 

On page 520. line 5, insert “validly” be- 
tween “previously” and “selected”. 

On page 602, line 5 delete everything 
through page 603. line 19 and insert in lieu 
thereof the following: 

WILDLIFE REFUGE OR RANGE COOPERATIVE 

MANAGEMENT AGREEMENTS 

Sec. 1203. (a) In Generat.—The Secretary 
is directed to undertake to enter into a co- 
operative management agreement with any 
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Native Corporation, the State, any political 
subdivision of the State, or any other person 
owning land which is located within, or ad- 
jJacent or near to, any wildlife refuge or 
range. Each cooperative management agree- 
ment (hereinafter in this section referred to 
as an “agreement’’) shall provide that the 
land subject to the agreement shall be man- 
aged by the owner in a manner compatible 
with the major purposes of the refuge to 
which such land pertains and in a manner 
which will not diminish opportunities for 
subsistence uses in the refuge. 

(b) TERMS AND CONDITIONS.—Each agree- 
ment shall— 

(1) set forth such uses of the land subject 
to the agreement which are compatible with 
the management goals set forth in subsec- 
tion (a); 

(2) permit the Secretary reasonable access 
to such land for purposes relating to the ad- 
ministration of the refuge and to carry out 
the obligations of the Secretary under the 
agreement; 

(3) permit reasonable access to such land 
by officers of the State for purposes of con- 
serving fish and wildlife; 

(4) set forth those services or other consid- 
eration which the Secretary agrees to provide 
the owner in return for the owner entering 
into the agreement, which services may in- 
clude technical and other assistance with re- 
spect to fire control, trespass control, law 
enforcement, resource and land use planning, 
the conserving of fish and wildlife, and the 
protection, maintenance, and enhancement 
of any special values of the land subject to 
the agreement; 

(5) set forth such additional terms and 
conditions as the Secretary and the owner 
may agree to as being necessary and appro- 
priate to carry out the management goals as 
set forth in subsection (a); and 

(6) specify the effective period of the 
agreement. 

On. page 608, lines 18 and 19, delete “the 
National Wildlife Refuge System and the 
National Park System” and insert in lieu 
thereof: “the National Park System and the 
National Wildlife Refuge System in Alaska.” 

On page 646, after line 20, insert the fol- 
lowing: 

“LAND EXCHANGES 

“Sec. 1325. (a) Within one year after the 
date of the enactment of this Act, the Sec- 
retary and the State shall effect an exchange 
of lands within the Tetlin National Wildlife 
Refuge. In this exchange, the State shall 
relinquish all claims (including land selec- 
tions filed under section 6(b) of the Alaska 
Statehood Act) for up to forty-six thousand 
and eighty acres of lands selected by the 
State prior to November 14, 1978, within the 
refuge for an equivalent acreage of Federal 
lands north of the Alcan Highway within the 
Tetlin National Wildlife Refuge, which shall 
be conveyed to the State as though con- 
veyed under the Statehood Act. Such lands 
relinquished by the State shall become part 
of the Tetlin National Wildlife Refuge. This 
exchange shall become effective upon the 
execution of all documents necessary to ac- 
complish the exchange. 

“YUKON FLATS NATIONAL WILDLIFE REFUGE 
AGRICULTURAL USE 


“Sec. 1326. Nothing in this Act or other 
existing law shall be construed as neces- 
sarily prohibiting or mandating the develop- 
ment of agricultural potential within the 
Yukon Flats National Wildlife Refuge pursu- 
ant to existing law. Any such development 
permitted within the Yukon Flats National 
Wildlife Refuge shall be designed and con- 
ducted in such a manner as to minimize to 
the maximum extent possible any adverse 
effects of the natural values of the unit. 


“TERROR LAKE HYDROELECTRIC PROJECT 
KODIAK NATIONAL WILDLIFE REFUGE 
“Sec. 1327. Nothing in this Act or the Na- 
tional Wildlife Refuge System Administra- 
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tion Act of 1966 (16 U.S.C, 668dd) shall be 
construed as necessarily prohibiting the con- 
struction of the Terror Lake Hydroelectric 
Project within the Kodiak National Wildlife 
Refuge.”. 


(Mr. MITCHELL assumed the chair.) 

Mr. JACKSON. Mr. President, I am 
offering this amendment on behalf of 
Mr. HATFIELD and myself as an effort to 
get a sensible compromise here on the 
question of the wildlife refuges. 

This substitute amendment would 
make three significant changes to the 
bill as reported from our committee. It 
would delete the Porcupine National 
Forest, which we have just voted on, and 
add the western portion of that forest to 
the one expanded Arctic Wildlife Range. 

It would add the eastern portion of the 
forest to the Yukon Flats National Wild- 
life Refuge. 

The amendment also would delete the 
committee’s Nowitna National Conserva- 
tion Area and in its place designate a 
1.56-million-acre Nowitna Wildlife 
Refuge. 

In total, it would add 7.04 million acres 
to the National Wildlife Refuge System, 
as against the addition, as contained in 
the Hart-Tsongas proposal, of approx- 
imately 15 million acres. This would 
bring the total amount of land included 
in the National Wildlife Refuge System 
under the committee bill to approx- 
imately 50 million acres. 

Mr. President, I believe this amend- 
ment goes more than halfway to meet 
the concerns of the sponsors of the 
amendment before the Senate. I urge 
very strongly that in trying to find a 
middle course here, as many of us on 
this committee have tried to do, this is a 
good settlement of the refuge problem. 

I believe that most realize that when 
we are talking about the committee bill, 
we are talking about setting aside 103 
million acres—103 million acres—out of 
the 375 million acres in all of Alaska, of 
which Natives get 44 million acres under 
the law that was passed back in 1971, in 
the Native Claims Settlement Act, and 
the State of Alaska is allowed to select, 
I believe, 104 million acres. 

So, Mr. President, I believe this is a 
sensible settlement of the controversy as 
to whether it should be 60 or 50 mil- 
lion plus acres. I believe that it strikes 
a good balance, and I hope the amend- 
ment offered by Senator HATFIELD and 
me will be adopted. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield me 4 minutes? 

Mr. JACKSON. I yield. 

Mr. HATFIELD. Mr. President, will the 
Senator permit me to make a couple of 
comments on the substitute first? 

Mr. JOHNSTON. Yes. 

Mr. HATFIELD. Mr. President, there 
are two additional points that I should 
like to add to what has been stated by 
the chairman of the committee, whom I 
join in offering the substitute. 


I believe this is a very excellent pro- 
posal, because, actually, it adds to the 
refuge system more than 50 percent of 
what the Tsongas-Hart amendment pro- 
poses. But I believe that if one looks at 
the controversial areas with which we 
are involved, it eliminates about 90 per- 
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cent of the controversy with respect to 
the refuge amendment. 

The amendment, No. 2, would conform 
the Senate bill to the House treatment of 
wildlife refuges in two primary areas, the 
Nowitna and the Porcupine; and these 
areas represent the major differences be- 
tween the House and the Senate refuge 
titles. 

It has been described before by the 
chairman, but I should like to underscore 
the fact that because it does eliminate 
these major areas of controversy, it pro- 
vides us with greater opportunity, I be- 
lieve, of getting a bill during this session 
of Congress. It would eliminate the 
Porcupine National Forest, which is the 
only interior forest established by the 
Senate bill. 

One portion of this proposal would be 
added to the Yukon Flats Wildlife 
Refuge, and the remaining area would be 
added to the Arctic Wildlife Range. 

A second change would delete the 
Nowitna conservation area from the 
committee bill and would designate that 
1,560,000 acres as a wildlife refuge. 

Mr. President, in the bill, both these 
areas were protected for wildlife and 
other resource values. As a matter of 
fact, the Porcupine was to be managed 
primarily for wildlife in. accordance 
with the language I proposed in the 
committee markup and which was read 
by the Senator from Montana earlier as 
a part of his effort on his amendment. 

As the chairman has mentioned, the 
substitute would add more than 7 mil- 
lion acres to the wildlife system in 
Alaska, in addition to the 43 million 
acres already set aside by the commmit- 
tee bill. In other words, we have now, 
with this substitute proposal, 50 million 
acres listed in the wildlife refuge system 
for the State of Alaska. I believe we have 
to recognize the necessity of looking be- 
yond the debate of today and of the 
amendments being propounded here by 
the Members of the Senate. We have to 
look to the goal of getting a bill in this 
session of Congress. 

I should like to underscore that very 
strongly at this time: that, in my opin- 
ion, the substitute that is now proposed 
gives us a far better chance of getting a 
bill in this session of Congress, which I 
believe is the basic goal of at least the 
majority of us on the floor, and certainly 
was the intention of the members of the 
committee as we brought to the Senate 
hi we thought to be a very balanced 

I do not want to see us become lost in 
the details and forget the major objec- 
tives and goals we have before us. We 
can amend this bill and do all kinds of 
things on the floor and end up with no 
bill at all when we end this Congress 
sometime this fall: 

So I want to support this proposal 
with great fervor, because I am con- 
cerned about the basic objective of 
getting a bill in this session of Congress. 

Mr. JACKSON. Mr. President, I yield 
4 minutes to the distinguished junior 
Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I sup- 
port this amendment. 

The distinguished author of the 


19003 


amendment, Mr. Jackson, has described 
the numbers of acres involved. However, 
boiled down to its simplest equation, its 
simplest common denominator, what we 
have is this: What the Jackson amend- 
ment does is to put some additional 
acreage into the wildlife refuge system 
and take some acreage out, still leaving 
more than the wildest dream could want 
of land put into the wildlife refuge sys- 
tem. 

The land taken out of the refuge sys- 
tem is some of that which has the high- 
est potential for oil and gas discovery in 
the entire United States. The land that 
is put back in is well suited for wildlife 
refuge. 

Why do we want the land that has the 
highest potential for oil and gas taken 
out of the refuge system? Very simply 
because it is very difficult, if not im- 
possible, to drill for oil and gas in any 
wildlife refuge system. 

Mr. President, I do not believe I have 
to remind the Senate that oil and gas 
are rapidly depleting resources. Exxon 
and Arco, as well as the CIA, have come 
out with recent forecasts of the domestic 
oil and gas resource. What they have 
forecast is that between now and 1985, 
domestic production will decline from 
something on the order of 10 million 
barrels a day at present to something like 
8 million barrels a day by 1985, a rapid 
depletion of our resource. 

I hope they are unduly pessimistic; but 
if that happens, we either will have to 
conserve an additional 2 million barrels 
a day, which exceeds even the conser- 
vation we have done in the last year and 
a half, with more than doubling of en- 
ergy prices, or we will have to import 
something on the order of 2 million bar- 
rels a day, or whatever that difference is. 

Mr. President, to call the situation 
serious is to vastly understate the dimen- 
sions of our problem. Our problem is the 
highest priority for this Nation. 

And for us to put language unneces- 
sarily into a refuge system which will 
make it unavailable for oil and gas drill- 
ing is, it seems to me, unwise in the most 
extreme degree. 

Mr. President, the Energy Committee, 
which is widely representative of the 
views of this Senate, spent not just 
weeks, but it spent months putting a bill 
together which is a balanced bill. What 
this amendment does is try to get back 
halfway toward where the Energy Com- 
mittee was. 

I believe that we were very, very gener- 
ous to those who want to preserve 
Alaska and its wildlife resources in the 
energy bill. But the Tsongas amendment 
goes way beyond that. 

Mr. President, I say to those who think 
we can solve the energy problems of this 
country while locking up vast areas to 
oil and gas drilling, while insisting on 
nonburning of coal and shutting down 
our nuclear plants and all the other 
energy resources, it just is not going to 
happen. What we have to make is a 
compromise, a sacrifice. I do not even 
think this amendment constitutes a 
sacrifice. 

The PRESIDING OFFICER. The time 
yielded to the Senator from Louisiana 
has expired. 
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Mr. JACKSON. I yield 1 additional 
minute, 

Mr. JOHNSTON. Mr. President, I hope 
that the Senate will look at this amend- 
ment for what it is, which is a balanced 
compromise, that is even more generous 
toward wildlife refuges and the preser- 
vation of our wildlife assets than the 
Energy Committee did. 

I think it would be most unwise not 
to approve this amendment, and I hope 
my colleagues will do so. 

Mr. TSONGAS. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. TSONGAS. Could the Senator do 
the body a favor and point out on the 
map the land areas that he is referring 
to and note how they coincide with the 
oil and gas the Senator talked about? 

Mr, JOHNSTON. I cannot point out 
to these areas on the map. I wish to 
defer to my distinguished chairman, Mr. 
JACKSON, who I believe is better able to 
point these areas out on the map. 

The PRESIDING OFFICER. The 
additional minute yielded to the Senator 
from Louisiana has expired. 

Who yields time? 

Mr. TSONGAS. Mr. President, I have 
time on the bill. 

The PRESIDING OFFICER. The Sen- 
ator may use it. 

Mr. TSONGAS. Mr. President, I yield 
myself such time as I may consume. 

What we have before us is a red her- 
ring. The red herring strategy is this: 
When you are in trouble on the merits 
of an issue, talk about oil and gas and 
the Senate will stampede. It did not 
stampede in the last vote nor the one 
before it. Let us talk about this one. 

We are dealing with the Porcupine 
National Forest. Anyone who wants to 
take the time may come up and look at 
the map. Is the Porcupine National 
Forest in the dark proven hydrocarbon 
reserves? No. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 

Mr. TSONGAS. I yield. 

Mr. STEVENS. Is the Senator going 
to use the official map of the Bureau of 
Mines or the one he prepared? 

Mr. TSONGAS. This is the U.S. Geo- 
logical Survey. 

Mr. STEVENS. I invite any Senator 
to come to my desk and see the one 
prepared by the Bureau of Mines, and 
the Porcupine River country is within 
the very important province for oil and 


gas. 

Mr. TSONGAS. If I may continue, ac- 
cording to the U.S. Geological Survey, 
the Porcupine is not only not within the 
proven hydrocarbon reserves, it is not 
within the high hydrocarbon potential. 
Furthermore, it is not even within geo- 
logic conditions favorable for low hydro- 
carbon potential. And finally, in the last 
USGS category, it is not even within the 
geologic conditions less favorable to hy- 
drocarbon potential. In fact, it is not 
included in any of the four categories. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. TSONGAS. I yield. 

Mr. JOHNSTON. Is it not a fact that 
the reason they cannot put it in any of 
these categories is simply because no 


CONGRESSIONAL RECORD — SENATE 


drilling has been permitted? And if 
there is a way to determine what is un- 
der a province without doing some drill- 
ing, it is news to me. 

Mr. TSONGAS. I say to the Senator 
that argument can be used for every 
square inch of the world. If that argu- 
ment is going to succeed, there is noth- 
ing I can say. Here you have a map. The 
major argument used against the wild- 
erness amendment, the fifth amendment 
we will debate, is that it is in the high 
potential area. That is a major concern 
for Senators who are going to try to 
address that issue. 

But I suggest that these areas marked 
on the map and referred to by the 
amendment do not coincide with any 
area of high potential or moderate po- 
tential. I think, when we talk about oil 
and gas, there must be some responsi- 
bility that the areas we are referring to 
at least to some extent coincide with po- 
tential reserves. In this particular case 
there is no congruent area whatsoever. 

I yield to the Senator from Colorado. 

Mr. HART. Will the Senator from 
Massachusetts address that the designa- 
tion of areas as wildlife refuge does not 
prohibit oil and gas exploration? If 
someone wants to drill, they can drill; is 
that correct? 

Mr. TSONGAS. The Senator is correct 
and that was exactly the second-degree 
amendment offered by the Senator from 
Colorado that everyone agreed to. It 
seems to me that to say there is not go- 
ing to be this when that was just agreed 
to is one thing. But the second point 
is the map is very clear and we invite 
our colleagues to come and take a look 
at it. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I yield 
myself time under Senator JACKSON’S 
time. That is on the amendment. 

How much time remains on the amend- 
ment? 

The PRESIDING OFFICER. Two min- 
utes to the proponents and time in oppo- 
sition is controlled by the minority 
leader or his designee. 

Mr. STEVENS. I yield myself time on 
the opposition to this amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. STEVENS. Wait a minute. I am 
talking about—— 

Mr. HART. Mr. President, reserving 
the right to object. 

Mr. STEVENS. The proponent. His 
time or the bill. Either on my time on the 
bill or the time from the proponent. 

The PRESIDING OFFICER. The Sen- 
ator may select either of those. 

Mr. STEVENS. All right, I will use the 
time on the amendment first and then 
go to the time on the bill that is in my 
control. 

Let me say to my friend from Massa- 
chusetts that I would hope he had been 
to our State and knew the difference of 
what he is talking about. 

For instance, page 208 of the commit- 
tee report, this is talking about the 
porcupine country, the national forest 
system we are talking about: 
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The Yukon and Kandik Basins are potential 
oil and gas reserves of national significance 
with speculative recoverable oil estimated at 
1.7 billion barrels. Almost 2 million acres 
“highly favorable” for minerals occur. 
Uranium potential occurs on 1.2 million acres. 


I do not know why we should down- 
grade areas of Alaska and use maps pre- 
pared by the Department of Interior now. 
They are not based upon the Bureau of 
Mines survey of the State of Alaska. 
Those are policy level maps prepared to 
prove the Senator’s point. They are not 
factual maps about the mineral content 
of my State. That is.all there is to it. 

Mr. TSONGAS. Mr. President, will the 
Senator yield? 

Mr. STEVENS. We might as well have 
the argument right now. It happened on 
the floor of the House of Representatives 
and people asserted what the Senator 
asserted. It was seen bv people of Alaska 
and they were appalled by the ignorance 
of people over there in the House of 
Representatives. I certainly hope the 
Senator is not going to tell us that is 
based upon Bureau of Mines studies of 
the Department of the Interior of my 
State for the oil and gas and mineral po- 
tential of the State, 

Mr. TSONGAS. Mr. President, will the 
Senator yield? 

Mr. STEVENS. I am happy to yield to 
answer that question. 

Mr. TSONGAS. Is the Senator sug- 
gesting that the administration is mis- 
leading and fraudulently representing 
the maps of the U.S. Geological Survey? 

Mr. STEVENS. It has been found to 
be so by the GAO, and I will be glad to 
get into that if the Senator wishes to do 
it.I am saying it was prepared by the De- 
partment of the Interior to support the 
Senator’s argument. It is not based upon 
the Bureau of Mines study that was car- 
ried out with money that I made avail- 
able pursuant to an amendment offered 
in an Interior appropriations bill to get 
the facts for this argument at this time. 
This is not a map that the Senator pre- 
sented that is based upon factual studies 
of the mineral content of my State. 

Mr. TSONGAS. If the Senator will 
yield further, I point out that since that 
map was done 3 years ago, they were 
remarkably capable of foreseeing the 
future. That map 3 years ago coincides 
with my amendment of today. If the 
administration had that kind of fore- 
sight they would not be in trouble. 

Mr. STEVENS. I might say to my 
friend we have involved in this fight for 
9 years and that money was made avail- 
able 7 years ago, and the map that 
was prepared by the Bureau of Mines 
was prepared 4 years ago and the map 
is here. The map is available to anyone 
who wants it. The last one is issued by 
the Bureau of Mines. the Department of 
the Interior 1976 oil and gas provinces of 
Alaska. That is a map that is a policy 
level map prepared to win an argument 
on the floor of the House of Representa- 
tives and the floor of the Senate. 

It is duplicitous to present it here on 
the basis that it represents the oil and 
gas provinces of my State. We ought to 
get some things straight here at least. To 
say this is not a bona fide amendment is 
wrong, particularly to downgrade that 
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area, saying it is not of national signifi- 
cance as to oil and gas, which is defi- 
nitely wrong. It is in this report before 
all this argument started. I did not write 
this report. The Senate Energy Commit- 
tee, which ought to know what it is talk- 
ing about, said it is of significant na- 
tional proportions in terms of oil and 
gas in those two basins, the oil and gas 
potential. 

While we are at it, I do not know 
whether the Senator from Washington 
put in the Recorp the report of the 
Comptroller General of the United 
States. 

Mr. JACKSON. Yes, it is in the RECORD. 

Mr. STEVENS. That is very clear. In 
order to try to keep these people honest 
as we dealt with this subject, and the 
constant attempt of the Department of 
Interior to downgrade oil and gas in this 
area, we asked the U.S. Comptroller Gen- 
eral, the GAO, to check the one subject 
that was before us, and that is that re- 
source study of the Arctic Wildlife Range 
Area, and clearly the policy level people 
of the Interior Department attempted to 
downgrade the factual assessment made. 

It is a matter of opinion. They can 
state their opinion, Mr. President, if they 
would only be honest and say it is their 
opinion they are changing and not the 
statistics of the career level people, and 
that is what the GAO tells us. 

If you look at the career level people’s 
assessment it is clear that area ought to 
be explored. This is the same situation. 

I think it is important for the Senate 
to take a look at what the Jackson 
amendment does. It really appalls me 
when I get to the position where I am 
even going to go that far—but I am going 
to have to support the Jackson amend- 
ment, and let me tell you why, because I 
really have not gotten around to discuss- 
ing the Tsongas first amendment yet. 

Let us just go through a listing of some 
of the things we found in this amend- 
ment, matters which I will attempt, with- 
out being dilatory, to go into in this 
amendment to try to correct. 

They have changed the definition of 
“conserve.” Why, I do not know. I will 
explain that at length sometime later, but 
it could be interpreted to change. the 
whole Federal management pattern over 
lands which are now owned by the Fed- 
eral Government within that refuge. 

In terms of the Becharof Area, the sub- 
merged lands are owned by the State of 
Alaska. Yet this amendment purports to 
include them within the wildlife refuge. 
We did include the islands. But why 
should the State lands, which are be- 
neath the lake, an enormous area there, 
why should that be included within the 
wildlife refuge? 

The Senate committee was precise and 
did comply with the concept that the 
State owns those lands and ‘excluded 
them from the wildlife refuge. 

In the Innoko Area, although there is 
no detailed map that has been made 
available to me yet, I hope to be able to 
examine it if we do have one. We do not 
know yet whether the committee action 
in deleting the lands which are owned by 
the State along the Yukon River on the 
border of the refuge are, in fact, deleted 
from this amendment. 
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In the Kanuti Area there is a Bettles 
Area. It. is a highly mineralized area as 
far as that portion of the State of Alas- 
ka—it is just south of the Gates of the 
Arctic Area, and we do not know yet 
what reason there is to include, to ex- 
pand, the area in that portion. I will be 
happy to get into a discussion with the 
Senator from Massachusetts and see if 
he can justify why in the world that was 
extended. The committee did not extend 
it. To my knowledge, no one else has ex- 
tended it. But this sweeps out and picks 
up a whole new area. I will get the details 
of that amount of land as soon as I can. 

In the Koyukuk Area there are lands 
owned by Doyon Native Corp. at the edge 
of the proposal. The committee adopted a 
policy not to place within the confines of 
the refuge lands that are owned by the 
State or by Natives or by nongovern- 
mental, in private ownership, including 
lands owned by municipalities, not to put 
those within the confines of a refuge 
when by drawing a line they could be ex- 
cluded. from the potential problem of 
having interference by Federal manage- 
ment. 

The Tsongas amendment violates com- 
mittee policy by including holdings that 
are.on the edge of the Koyukuk Reserva- 
tion. Why they did so we do not know. 

On Nowitna, Senator Jackson’s 
amendment would change that from a 
conservation area to a national wildlife 
refuge area. Again I have no alternative, 
and I thank my friend for trying to work 
us out of this problem, but it is just a 
joke. 

If you look at the maps we have for 
the wildlife areas of Alaska, there is no 
wildlife value to Nowitna, and no Secre- 
tary of Interior ever said there was. No 
one has ever recommended it before. We 
have had three Secretaries of Interior 
testify and not one of them assessed a 
wildlife value to Nowitna. Why should it 
be made a wildlife refuge? There is no 
reason for it, but it is an attempt by Sen- 
ator Tsoncas again, in trying to draw the 
boundaries, he has turned the boundary 
in order to take in State patented lands 
and included them at the edge of a wild- 
life refuge. 

Why should that happen? Why should 
they be included in a Federal jurisdic- 
tion when they are not subject to owner- 
ship of the Federal Government? If it 
happened in any of your States you 
would be appalled; you really would be 
appalled, if in connection with some Fed- 
eral lands, a military reservation or 
something, suddenly they decided to 
draw the edge of the military reservation 
around a city. 


I hope you understand why Alaskans 
are appalled, and wonder why in the 
world you would draw the peripheral 
edge of a wildlife refuge to include State 
lands rather than to exclude them, as the 
committee has done in every instance. 
But in almost every instance the Tsongas 
amendment includes State lands which 
are in the immediate vicinity which, 
again, have had no assessment of any 
wildlife values of any of those areas in- 
cluded, and I would be glad to go over 
those lands. 


In the Selawik area there is another 
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large area that no one ever recom- 
mended it to be a refuge. 

The Baldwin Peninsula near Kotze- 
bue, again the State was handed the 
lands. It has nothing to do with the ref- 
uge, and no one has ever told me why it 
ought to be added to the refuge, but the 
Tsongas amendment adds those lands. 

In Tetlin, the whole refuge is again ex- 
panded, and we do not know why. There 
has been no explanation made by the 
Senator from Massachusetts, but it has 
keen done. 

Yukon Flats, of course, is the largest 
issue, and there again there are State 
lands involved. I hope to have an 
amendment to delete those, and I hope 
the Senate will back that up. Why should 
the Fish and Wildlife Service be given 
jurisdiction over lands that are owned 
and managed by the State of Alaska, not 
inholdings, that tie inholdings, they are 
not lands that are within the boundaries, 
except they have reached out and drawn 
the boundaries so that they extend to 
lands which would otherwise be outside 
the peripheral boundaries of these wild- 
life refuges. 

In terms of the Kenai Moose Range, 
this adds 40,000 acres to the Kenai Moose 
Range. Again we do not know why. I 
have had absolute knowledge of what 
has gone on in that Kenai Moose Range 
from the time it really was established. 
I do not understnd why they want to ex- 
tend those lands to submerged lands 
owned by the State there, too. It is just 
something that I would be happy to have 
any kind of explanation from the Sena- 
tor from Colorado or the Senator from 
Massachusetts as to why in the world the 
Kenai Moose Range lands that are ad- 
jacent to submerged lands owned by the 
State, which came to the State under 
statehood, why they should possibly be 
extended. 

Togiak refuge, another half-million 
acres there, which do not indicate any 
wildlife value, and yet the Togiak refuge 
has been extended. When this matter 
came up from the Senate committee, I 
was under the impression that the Sena- 
tor from Massachusetts agreed with the 
solution we made at the time we added 
lands to the wildlife refuge and deleted 
these lands, which had no wildlife value, 
in order to have the State lands be 
separated from the wildlife refuge. 

Now, having added the lands in com- 
mittee to the wildlife refuge, this amend- 
ment comes along and puts the arm 
around the State lands. 

That is the process we are going 
through here. Mr. President, may I direct 
a question to the Senator from Massa- 
chusetts as to why was the Senate com- 
mittee’s consensus concerning the half- 
million acres on Togiak modified by this 
amendment? 

Mr. TSONGAS. Is this the same To- 
giak Wildlife Refuge that has Native 
lands within it that the Senator from 
Alaska voted for? 

Mr. STEVENS. This does have Native 
lands within it. It has lands that are now 
des'gnated to the State that will be in- 
cluded pursuant to the Tsongas amend- 
ment in a refuge, lands which were ex- 
cluded by the Senate committee. 

Mr. TSONGAS. The Senator from 
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Alaska is making the argument that in- 
holdings somehow invalidate the process. 
Yet in the committee bill you have State 
inholdings in the Wrangells, and you 
have native inholdings in the Yukon 
Flats, Togiak, Yukon Delta, and the Sen- 
ator from Alaska voted for it. 

Mr. STEVENS. I never voted to include 
any non-Federal lands that are periph- 
eral to any one of these refuges or 
designated areas within the unit. In 
every instance I drew the line, and the 
Senator from Massachusetts knows in 
connection with the Gates of the Arctic I 
insisted that the line come south in order 
to exclude the native lands north of the 
Gates of the Arctic. That is not a correct 
statement. I have yet to vote to include 
any lands owned by the State or the Fed- 
eral Government in an area that was a 
peripheral unit. If it was, in fact, an in- 
holding it was another matter. There was 
nothing we could do about it. Again Isay 
we came to a consensus in the Energy 
Committee. Some people might euphe- 
mistically call it a deal, OK—we agreed 
that some land would be added to that 
Togiak refuge, and they agreed to ex- 
clude the State lands. 

We did. They are still in there. They 
are in the committee bill as far as the 
land we agreed to include in the wildlife 
refuge. 

But now comes the Tsongas amend- 
ment and takes back the lands that were 
part of the consensus we reached. 

Now, I ask the Senator from Massa- 
chusetts on what basis do they come be- 
fore the Senate and renege on that deal? 

Mr. TSONGAS. If I may respond, Mr. 
President, I would point out that the bill 
voted upon by the committee, which is 
now the committee print, includes in- 
holdings both in terms of native selec- 
tions and in terms of State selections and 
the Senator voted for it. 

In terms of accommodation, I would 
only point out that the Tsongas-Roth 
substitute includes something in the 
neighborhood of 45 changes in amend- 
ments that were agreed to by the Senator 
from Alaska and others. And 45 amend- 
ments are not chickenfeed by anybody’s 
definition of success. 


So what the Senator is doing is only 
pointing out those areas where we seek to 
make changes with no reference whatso- 
ever to all the things we have agreed to, 
including those 45 amendments, 


Mr. STEVENS. Mr. President, I have 
not yielded by the purpose of making 
other statements, but only for a response 
to my inquiry. 

Let me say to the Senate that what the 
Senator from Massachusetts said is cor- 
rect. In committee, we spent 60 markup 
sessions that averaged 2 hours apiece, at 
least, in dealing with this subject. There 
were a myriad of issues we reached con- 
sensus on. 


The Senator from Massachusetts has 
now reached in and taken his amend- 
ments that he wants to renege on. And 
I say that advisedly. He is going back to 
the original position he argued, without 
regard to the consensus which we 
reached by virtue of our yielding in terms 
of some of the positions taken on behalf 
of the State of Alaska. 
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Iam just putting the Senate on notice 
that, without an attempt to be dilatory, 
I intend to go back, too. I have the right 
now, by. second degree amendments to 
the Tsongas amendment, and I am out- 
lining the amendments that I intend to 
present to this Senate to go back and 
cover every area in which this reneging 
has taken place. 

The Jackson amendment that is be- 
fore you goes halfway and more to meet 
them in terms of acreage. But this nit- 
picking that has been going on as far 
as the periphery of these refuges that 
they are trying to delineate has not been 
disturbed by the Jackson amendment. 

All of the consensus that was reached 
in the committee on Kodiak, on Togiak, 
on the Becharof, on Innoko, on Kanuti, 
on Selawik, on Tetlin, on the Yukon 
Flats, and other areas are still in the 
Tsongas amendment. 

I would urge the Senate to support 
Senator Jacxson’s position as being a 
compromise. In fact, it is a compromise 
which gives to the proponents of this 
amendment the two major areas and 
leaves us with the small areas of adjust- 
ments that were made that primarily ex- 
cluded State and native lands and pri- 
marily deal with areas of specific uses, 
such as the mineralized areas of the 
White Mountains that led to the national 
recreational area. 

I would urge that the Senate support 
Senator Jackson's amendment and Sen- 
ator HATFIELD’s amendment, because I 
think it will shorten this process. 

Again, I am not seeking—some people 
are talking about filibustering by second 
degree amendment. I am talking about 
bona fide second degree amendments 
that relate to concessions that were made 
to me in the Senate Energy Committee 
in exchange for concessions I made to 
those who were purporting to represent 
the extreme environmental groups in 
their desire to overwithdraw Alaska. 

These other issues must be reached by 
the Senate if a bona fide compromise 
like this is not adopted. 

Mr. HART addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. A parliamentary inquiry. 
Who controls the time in opposition to 
the amendment? À $ 

The PRESIDING OFFICER. The mi- 
nority leader or his designee. 

Mr. HART. I do not see the minority 
leader in the Chamber. I see his designee. 

Mr. STEVENS. I am delighted to yield 
time to the Senator from Colorado. 

Mr. HART. Would it be appropriate for 
the Senator from Colorado to control 
that 15 minutes? We heard about a half 
an hour in favor of the Jackson amend- 
ment. Could the Senator from Colorado 
control the 15 minutes’ time in opposi- 
tion? 

Mr. STEVENS. I think the Senator 
her Rhode Island wishes to control] the 

e. 

Mr. CHAFEE. How much time do we 
have in opposition? 

Mr. STEVENS. I ask unanimous con- 
sent that control of the time in opposi- 
tion be given to the Senator from Rhode 
Island. 


July 22, 1980 


The PRESIDING OFFICER. The 
Senator has that right. 

Mr. CHAFEE. How much time do we 
have? 

The PRESIDING OFFICER. Fifteen 
minutes. 

Mr. CHAFEE. How much time does the 
Senator from Colorado desire? 

Mr. TSONGAS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. Who 
yields time for the parliamentary 
inquiry? 

Mr. CHAFEE. Mr. President, I yield 1 
minute. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. TSONGAS. Mr. President, I get 
the impression now that as amendments 
come up, the time will be controlled by 
individuals who, so far, have been on the 
same side of the issue. Will that continue 
throughout the Alaska lands bill? 

The PRESIDING OFFICER. The 
usual form of time agreements will be 
set out and the time will be controlled 
pursuant to that usual form. 

Mr. TSONGAS. And so there is no pro- 
vision whereby time in opposition to the 
amendment would be controlled by some 
who happen to be opposed to it? 

The PRESIDING OFFICER. If the 
manager of the bill is in favor of the 
amendment, the time in opposition is 
controlled by the minority leader or his 
designee. 

Mr. TSONGAS. And if he is also in 
favor of the amendment? 

The PRESIDING OFFICER. He can 
designate someone else. 

Mr. CHAFEE. I yield 4 minutes to the 
Senator from Colorado. 

The PRESIDING OFFICER. The 
Senator from Colorado. 

Mr. HART. Mr: President, the Sena- 
tor from Washington (Mr. Jackson) has 
proposed what he calls a compromise. 
The facts of the matter are these: The 
committee reported a bill with 42.5 mil- 
lion acres in wildlife refuge. The Hart- 
Chafee amendment increases that by 
about 15 million acres, just over 15 mil- 
lion acres. 

The House bill, which, up to now, has 
been the standard against which we have 
been working, has 80 million acres of 
wildlife refuge. The Hart-Chafee amend- 
ment adds 13 million. If that is not a 
compromise—it is only one-third of the 
amount of acreage cut out of the House 
bill which the Senate Energy Commit- 
tee—— 

Mr. STEVENS. Will the Senator yield? 

Mr. HART. I do not yield the floor, 
Mr. President. I have been listening for 
a half an hour. 

Mr, STEVENS. It is not true. It is not 
true. 

Mr. HART. Well, the Senator will get 
his chance to speak. I do not agree with 
everything the Senator from Alaska has 
been saying, but I listened patiently. 

The Senator from Colorado and the 
Senator from Rhode Island offered 13 
million acres. That is 33 million acres 
short of what the House of Representa- 
tives has done. 

Now, the Senate voted twice in the 
last 2 hours, by an overwhelming mar- 
gin of better than to 2 to 1, in favor of 
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the approach taken by the Senator from 
Eiorado and the Senator from Rhode 
Island. 

Now the chairman of the committee 
comes in and offers a compromise. Well, 
let us look at the compromise. The re- 
worked committee proposal has all the 
problems of the original committee bill, 
except a couple. : í 

The remaining problems in this so- 
called compromise are these: It deletes 
from the refuge system the most critical 
million and a quarter acres of the Porcu- 
pine caribou’s wintering range. That is 
the most vital area of the preservation of 
the healthy herds from both the Porcu- 
pine and Arctic herds. 

The committee proposal would open 
these critical areas: Three thousand 
acres for so-called selection, which is ac- 
tually a transfer to the State govern- 
ment for mineral development; and 900,- 
000 acres to BLM for mineral develop- 
ment. 

The nearby Native villages have pe- 
titioned Congress for no development in 
the Porcupine herd range and in the 
Porcupine herd range over 6,000 people 
are dependent on the caribou herd for 
subsistence. 

When the Arctic caribou herd in north- 
western Alaska declined drastically, the 
effect on the dependent Natives was 
drastic and the Governor tried to get 
Federal emergency assistance for them. 
And here we are about to take the same 
step. 

Now, the so-called Jackson compromise 
amendment would still involve unac- 
ceptable cuts of critical areas from the 
Yukon Flats Refuge, despite the return 
of about 3 million acres from the Porcu- 
pine National Forest. The entire Yukon 
Flats Basin is the world’s most produc- 
tive waterfowl breeding area. As I indi- 
cated in my opening remarks, 2 million 
ducks and 14 million other migratory 
birds. 

Opening up key parts of the basin to 
development would destroy the water 
quality, in my judgment, throughout the 
entire basin. 

Senator Jackson’s proposal would de- 
lete 2.3 million acres from the Yukon 
Delta Refuge. Wildlife in that refuge 
totals to 200 million birds, 80 percent of 
the world’s Emperor geese flock. 

The committee’s deletions include 
headwaters of streams which flow into 
the heart of the refuge and, of course, 
activities in these deleted headwater 
areas would affect water quality through 
the entire basin. The deletion was not 
recommended by the administration in 
1977 but is justified now by what we have 
learned since then. The administration 
supported refuge designations in this 
area in the Hart-Chafee amendment. 

In addition, Senator Jackson also de- 
letes almost 1 million acres from seven 
other refuges. 


So, Mr. President, what is being offered 
here as a compromise in fact flies right 
in the teeth. It is the other side of the 
Melcher amendment. The Senate has 
twice overwhelmingly rejected this ap- 
proach. By 2-to-1 the Senate is in favor 
of adding some 14 million acres to the 
wildlife refuge, 33 million acres less than 
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the House of Representatives. Mr. Presi- 
dent, I hope Senators will consistently 
vote against the so-called compromise 
when, in fact, the amendment on the 
fioor is itself a compromise, a serious 
compromise, over what the House of 
Representatives offered. I thank the Sen- 
ator from Rhode Island for yielding. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. STEVENS. Mr. President, I know 
that Senators are listening to this in 
their offices. I just cannot believe that I 
heard a Senator from the West make 
that statement. It is impossible for me 
to believe that a Member of this Senate 
would challenge the Energy Committee 
chairman and say things like that con- 
cerning this amendment. It is not true. 
Again, there is not one acre of land that 
is needed by the Porcupine herd that is 
not included in the Jackson amendment. 
There is not. I do not know who wrote 
that for the Senator from Colorado, and 
I hope he will not take umbrage at what 
I am saying personally, but I do not think 
he did the research on that. I do not 
think he would make that statement if 
he had been to the area and knew it. I 
happen to know it. The Senator’s 
amendment does not do what he says. 
The Senator’s amendment does leave 
State lands out of the refuges. We will 
get to those piece by piece if the Jack- 
son amendment does not carry. 

He mentions development. It would 
open the Yukon Basin to development. 

What development? What develop- 
ment? It would be a refuge under Sen- 
ator JAcKsSON’s amendment. The whole 
thing will be a refuge. If you look at the 
map, it will be blue all the way across 
from west of Fort Yukon all the way 
up to the Arctic Ocean. I do not under- 
stand that statement of the Senator, and 
I hope that Senators listening to it do 
not misunderstand it either because, as 
a practical matter, Senator JACKSON is 
now restoring to the concept of wildlife 
refuge management a portion of the 
lands that the Senate Energy Committee 
classified for another purpose. There is 
not one acre of the State of Alaska that 
is dealt with by the Tsongas amendment 
that is not dealt with by this amendment 
except the National Petroleum Reserve 
now known as NPRA, the National Pe- 
troleum Reserve of Alaska. That is 23 
million acres. 

For the Senator from Colorado to say 
that there is some difference here and to 
indicate that the numbers are different 
is wrong. That 23-million acres has to be 
excluded in order to be fair. That is why 
I jumped up and said it was not true, 
and it is not true. The rules of this Sen- 
ate prohibit the Senate from getting into 
the National Petroleum Reserve of 
Alaska. It is not included within the 
scope of this bill or within the scope of 
the Tsongas amendment because of the 
rules. It is within the House bill. It will 
be in conference when we get there. 

This amendment seeks to restore more 
than half of the area that is in dispute 
as far as wildlife management is con- 
cerned. 

There is no reason for statements to 
mislead Senators, to indicate that some- 
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how or other Senator Jackson has left 
lands out of refuges. He has not. He is 
putting more land into refuges, 7.7 mil- 
lion acres more, which, I might say, is 
11 times the acreage in the State of 
Rhode Island. 

Mr. CHAFEE. Mr. President, I yield 1 
minute to the Senator from Colorado. 

Mr. HART. Mr. President, the Senator 
from Alaska has again sought to make 
light of the statements made by the 
Senator from Colorado. My figures were 
all obtained from the U.S. Fish and 
Wildlife Service. No one did any re- 
search other than the Federal Govern- 
ment. Those are the facts I have just 
stated. I thank the Senator for yielding. 

Mr. CHAFEE. Mr. President, I yield 
myself 4 minutes. 

Mr. President, the compromise offered 
by the Senator from Washington adds, 
it is true, to the committee bill, but it is 
a long way from the original Hart- 
Chafee amendment which was presented 
on this floor and on which a tabling mo- 
tion was presented and failed by a 2 to 1 
vote. While it is true that the amend- 
ment of the Senator from Washington, 
or his compromise, would add in as wild- 
life refuge the Porcupine Forest area, 
that was offered previously by Senator 
MELCHER and was defeated by 2 to 1, a 
move to keep it as forest. 

Also, the compromise of the Senator 
from Washington, as I understand it, 
would add to the Nowitna BLM manage- 
ment area by half to become a refuge 
area. 

Well, those are fine, but, Mr. Presi- 
dent, they go a long way from the Hart- 
Chafee amendment which we are enthu- 
siastically urging the Senate to support. 

For example, under the compromise, 
the Chandalar area, which is just south 
of the Douglas Range, and the additional 
area that was added to that for wildlife 
refuge, would not become a wildlife ref- 
uge. Instead, it would remain under the 
BLM. That is the area that the Senator 
from Colorado was speaking of as being 
of extreme importance to both the Por- 
cupine caribou herd and the Arctic herd. 

So, Mr. President, the compromise 
falls far short of the proposals we are 
submitting and supporting. 

Mr. President, I just do not see how 
we can blithely ignore the fact that there 
are 23 million acres in the National Pe- 
troleum Reserve that the Hart-Chafee 
amendment does not seek to include but 
the House does. I have heard that we 
cannot include it, for some reason, be- 
cause of the rules of the Senate. I am 
not clear on that. But it is important to 
remember that this amendment that 
we are presenting is at least 23 million 
acres short of the proposal that passed 
in the House. 

Mr. President, I reserve the remainder 
of my time but do urge that the com- 
promise be defeated. 

SEVERAL SENATORS. Vote! 

The PRESIDING OFFICER. Does the 
Senator yield back all of his remaining 
time? 

Mr. CHAFEE. Has the opposition 
yielded back the remainder of their 
time? 

Mr. JACKSON. We used it. 

Mr. CHAFEE. If no one else wishes to 
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speak in opposition—does the Senator 
from Massachusetts wish to speak? 

Mr. TSONGAS. Mr. President, I would 
just say that I believe the facts in this 
matter have been laid bare by the Sen- 
ator from Colorado. Here we are refer- 
ring to the process. When we started 
this, there were five amendments that 
were going to be introduced. I think 
there is a method showing. Since the 
motion to table failed, we are going to 
get amendment after amendment after 
amendment after amendment and be 
nickeled and dimed. 

However, we are not going to get into 
that. I would hope that the Senate as 
a body would understand that it can- 
not be, in essence, forced by this tactic 
to undo what the defeat of the motion 
to table was all about. 

It is clear that those who are opposed 
to the Hart-Chafee amendment are go- 
ing to continue this process, and I think 
we should be prepared to stay here to- 
night, tomorrow, tomorrow _ night, 
Thursday, Thursday night, Friday, Fri- 
day night, and Saturday, because that 
obviously is the approach they are going 
to take. 

Speaking for myself, I would have pre- 
ferred an up or down vote on our amend- 
ment. That would be fine with me. We 
would take our chances. If we lose, we 
would go to the next one. But we are 
in a heads I win and tails you lose situ- 
ation. If we happen to win, we will sim- 
ply get the other amendments and that 
will go on ad nauseam. 

I think at some point, that process 
becomes an issue that the Senators 
should think about very carefully. 

Mr. CHAFEE. Mr. President, I yield 
back the remainder of my time. 

Mr. GRAVEL. Will the Senator from 
Washington yield to me? 

Mr. JACKSON. I have no time. Mr. 
President, the Senator can take it off 
the bill. 

Mr. GRAVEL. But time is so precious. 

The PRESIDING OFFICER. The ques- 
tion occurs on the amendment in the 
second degree. 

Mr. GRAVEL. Mr. President, I yield 
time to myself on the bill, due to the 
generosity of my colleague. 

I want to endorse the proposal by the 
managers of the bill. I think it is a com- 
promise, much more of a compromise 
than I want to give, but I think it is 
the best we can do under the circum- 
stances, realizing what is happening in 
Alaska. 

Mr. CHAFEE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CRANSTON. I announce that the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from South Da- 
kota (Mr. McGovern), and the Senator 
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from Montana (Mr. MELCHER) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARM- 
STRONG) is necessarily absent. 

The PRESIDING OFFICER (Mr. 
Cannon). Are there any other Senators 
in the Chamber who wish to vote? 

The result was announced—yeas 33, 
nays 62, as follows: 


[Rolicall Vote No. 306 Leg.] 


YEAS—33 


Hatch 
Hatfield 
Hayakawa 
Hefiin 


Baker 
Bellmon 
Boren 
Burdick 
Byrd, Helms 

Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Cochran Johnston 
Garn Laxalt 
Goldwater Long 
Gravel Lugar 

NAYS—62 

Glenn 
Hart 
Heinz 
Hollings 
Huddleston 
Javits 
Jepsen 
Kassebaum 
Leahy 
Levin 
Magnuson 
Mathias 
Metzenbaum 
Mitchell 
Moynihan 
Ne'son 
Nunn 
Packwood 
Pell 
Percy 
Pressler 


NOT VOTING—5 
Armstrong Kennedy Melcher 
Eagleton McGovern 

So the amendment (UP No. 1405) was 
rejected. 

Mr. HART. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. TSONGAS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1406 
(Purpose: To reduce pronosed additions to 
the Kenai National Wildlife Refuge; to 
exclude lands withdrawn for the Bradley 

Lake power project) 

Mr. GRAVEL. Mr. President, I send 
to the desk a perfecting amendment 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. GRAVEL) 
proposes an unprinted amendment num- 
bered 1406. 


Mr. GRAVEL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 24, line 10 strike the word “eighty” 
and insert in lieu thereof: “forty”. 

On page 24, line 12, strike “January 1979” 
and insert in lieu thereof “October 1978”. 


Mr. GRAVEL. Mr. President, may we 
have order in the Chamber? 


Matsunaga 
McClure 
Morgan 
Schmitt 
Simpson 
Stennis 
Stevens 
Tower 
Wallop 
Young 


Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanés 
Sasser 
Schweiker 
Stafford 
Stevenson 
Stewart 
Stone 
Talmadge 
Thurmond 
Tsongas 
Warner 
Weicker 
Williams 
Zorinsky 


Baucus 
Bayh 
Bentsen 
Biden 
Boschwitz 
Bradley 
Bumpers 
Chafee 
Chiles 
Church 
Cohen 
Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 
Exon 

Ford 
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The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. GRAVEL. Mr. President, what this 
amendment does is to take out of the 
Tsongas amendment the language that 
would impair the liability of the Brad- 
ley Lake hydro project, for which Con- 
gress already has gone on record, for 
which Congress already has appropri- 
ated the money, and on which construc- 
tion will begin next year. 

I hope that the managers of the 
amendment, Mr. Tsoncas and my good 
friend from Colorado, will see the wis- 
dom of not trying to reverse actions al- 
ready taken by Congress specifically in 
this area. 

This is a matter I was successful in 
winning in committee, to protect this 
hydro site and to protect the possibility 
of Terror Lake: 

In fact, the possibility of a hydro de- 
velopment project in Kodiak has been 
left in the bill, so I can only believe that 
this was an accident and that my good 
friend from Massachusetts and my good 
friend from Colorado did not mean to do 
this to the people of the Kenai Penin- 
sula. 

I cannot believe that they meant to 
do this to us, because I know that my 
good friend from Colorado has been a 
strong advocate of solar energy, and 
hydro development is nothing but solar 
energy, a dam that pulls back the waters, 
a solar collector. I am sure that this is 
in concert with his strong views in that 
regard. So I hope he will accept this 
amendment, which just corrects what 
obviously was an oversight in the origi- 
nal amendment. 

Mr. HART. Mr. President, the Sen- 
ator from Alaska makes a good and 
sound argument. His case is persuasive 
and is factually correct, obviously. As a 
principal sponsor of the pending amend- 
ment, it is agreeable to me that the pro- 
rosal by the Senator from Alaska be 
adopted, and I hope it will be equally 
satisfactory to the Senator from Rhode 
Island. 

Mr. CHAFEE. Mr. President, I agree. 
The amendment is acceptable. 

Mr. GRAVEL. Mr. President, I thank 
the Senator from Rhode Island, with 
whom I have worked closely on other 
committees, and I thank my good friend 
from Colorado. 

Mr. TSONGAS. Mr. President, will the 
Senator yield? 

Mr. GRAVEL. I rush to yield to my 
good friend from Massachusetts, in the 
hope that he may join this chorus of 
agreement. 

Mr. TSONGAS. Mr. President, in sup- 
port of the many times that I joined the 
Senator from Alaska during the com- 
mittee deliberations, I join him in this 
worthwhile effort. I hope it does not come 
as too much of a surprise to the Senator. 

Mr. GRAVEL. I do not know if I can 
take this kind of prosperity, after the 
votes we have seen today. 

This is an important piece of legisla- 
tion. The Bradley Lake project is some- 
thing with which I have been closely 
associated as a result of my chairman- 
ship of the Water Resources Subcommit- 
tee of the Committee on Environment 
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and Public Works. It is a very good 
project and will provide safe, sound, and 
renewable energy for the Kenai Penin- 
sula, which is a significant part of the 
Alaskan community and important to 
our economy. 

The PRESIDING OFFICER. Is all 
time on the amendment yielded back? 
Who yields time? 

Mr. GRAVEL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. GRAVEL. On my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TSONGAS. I say to the Senator 
from Alaska if he needs time I will read 
some of these editorials rather than have 
a quorum call. 

Mr. GRAVEL. On my time or the Sena- 
tor’s time? 

Mr. TSONGAS. I will take it out of 
my time. 

UP AMENDMENT 1406 

Mr. GRAVEL. I have found what I am 
looking for. If I could read it into the 
Record I think it would be better. 

Mr. President, I ask unanimous con- 
sent that this be added to my amendment 
and the language would reflect this addi- 
tion where appropriate—that language 
be included to exclude any lands de- 
scribed in PLO 3953 of March 21, 1966, 
and PLO 4050, July 22, 1966, withdraw- 
ing lands for the Bradley Lake hydro- 
electric project. 

Mr. TSONGAS. Mr. President, reserv- 
ing the right to object. 

The PRESIDING OFFICER. The Sen- 
ator has the right to modify his amend- 
ment. 

Will he send his modification to the 
desk? 

The modification is as follows: 

On page 24, line 12, strike the period, add 
a comma and the following: excluding lands 
described in P.L.O. 3953, Mar. 21, 1966 & 
P.L.O. 4050, July 22, 1966, withdrawing lands 
for the Bradley Lake Hydroelectric Project. 


Mr. GRAVEL. Mr. President, I yield 
to the Senator from Massachusetts. 

Mr. TSONGAS. The same language on 
page 398? 

Mr. GRAVEL. Yes, it is my understand- 
ing that is the language. Let me check 
it. 

The language on page 398 is: 

Those public lands described in PLO 3953, 


dated March 15, 1966, as amended by PLO 
4056, dated July 18, 1966, . . . 


Mr. TSONGAS. I have no objection. 
Mr. GRAVEL [reading]: 


Shall not be included within the “Kenai 
National Wildlife Refuge”... 


It is a mistake in the bill. It should 
be July 22 rather than July 18. 

Mr. President, could I correct the bill 
at the same time or would that be a 
technical correction? 
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The PRESIDING OFFICER. It would 
take unanimous consent to amend the 
bill. 

Mr. GRAVEL. I will not request that. 

There are two dates. There is confu- 
sion there. I am sure at the proper time 
the necessary technical amendments can 
be made. 

Is that satisfactory to my colleague? 

The PRESIDING OFFICER. Where 
does the Senator’s modification go in the 
amendment? 

Mr. GRAVEL. It would follow the bal- 
ance of the language where it says on 
page 24, line 1 strike the words 80 insert 
in lieu thereof 40 and then put a comma 
and then follow on. 

The PRESIDING OFFICER. And then 
follow that with the language in the 
modification. 

Mr. GRAVEL. That modification lan- 
guage which I sent to the desk. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alaska. 

Mr. GRAVEL. So that the record is 
abundantly clear it is not the intent of 
anyone in this body to hinder plans for 
the Bradley Lake project and that it is 
technical language we were working 
with. 

I thank my colleagues very, very much 
for this accommodation. 

The PRESIDING OFFICER. Is the 
time yielded back? 

Mr. GRAVEL. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. Is the 
time in opposition yielded back? 

Mr. CHAFEE. I yield back the time in 
opposition. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Alaska. 

(Putting the question.) 

The amendment (UP No. 1406), as 
modified, was agreed to. 

Mr. GRAVEL. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HART. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1407 
(Subsequently numbered amendment No. 
1942) 

Mr. STEVENS. Mr. President, I have 
a series of amendments at the desk and 
I ask that my first amendment be stated. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an unprinted amendment num- 
bered 1407 to unprinted amendment num- 
bered 1402,of Mr. Harr. 


Mr. STEVENS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On Page 15, strike lines 12 through page 
16, line 24 and insert in lieu thereof the 
following: 

(9) - YUKON 
REFUGE — (À) 


FLATS NATIONAL WILDLIFE 
The Yukon Flats National 
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Wildlife Refuge shall consist of the approxi- 
mately eleven million one hundred and 
ninety thousand acres of public lands gen- 
erally depicted on the map entitled “Yukon 
Flats National Wildlife Refuge", dated July, 
1980. 

(B) The significant fish and wildlife of 
the refuge are migratory birds, moose, wolves, 
wolverines and other furbearers and salmon. 

(C) The Hodzana River drainage is a spe- 
cial feature of the refuge. 

(D) Nothing in this Act or other existing 
law shall be construed as necessarily pro- 
hibiting or mandating the development of 
agricultural potential within the Yukon 
Flats National Wildlife Refuge pursuant to 
existing law. Any such development per- 
mitted within the Yukon Flats National 
Wildlife Refuge shall be designed and con- 
ducted in such a manner as to minimize 
to the maximum extent possible any adverse 
effects of the natural values of the unit, 

On page 40, strike line 8 and insert in 
lieu thereof the following: “411, line 13”. 


Mr. STEVENS. Mr. President, I yield 
myself such time as I may need on this 
amendment. 

In view of the action of my good 
friend from Massachusetts in reading 
some editorials into the Recorp, I think 
we should start evening the balance in 
the RECORD. 

For instance, here is an editorial from 
the Cleveland Press which says, among 
other things: 

Congress must enact a bill balancing the 
desire to conserve Alaskan habitat with the 
desperate U.S. need for oll during the next 
20 or 30 years. 

The search for such a middle ground will 
be difficult, but a good place to start is the 
negotiated compromise which collapsed last 
year. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
full text of the editorial. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CROWN JEWELS 


President Carter has taken to calling them 
the “crown jewels of the world”—some 125 
million acres of truly magnificent land in 
Alaska. 

The President’s customary hyperbole is not 
too far back off the mark. The land is full 
of breathtaking scenery—mountains, rivers, 
forests, wildlife. 

But. there’s another reason the land is so 
valuable: 

Oil, American oil. Perhaps 25 percent of 
the untapped recoverable oll left beneath 
American soil. 

What to do with this land? That’s the 
question Congress is again trying to answer 
in considering a new Alaska land bill. 

The House has just passed a proposal, 
backed by conservationists and environmen- 
talists, to ban private enterprise from more 
than 125 million acres—an area larger than 
the whole state of California. 

This measure has the backing of the Car- 
ter administration, but it faces an uncertain 
fate in the Senate, where oil, timber, min- 
eral and other commercial interests will seek 
to undo what the House has wrought. 

The stakes are huge, but the issues are 
not reconcilable. 

A compromise bill, preserving much of the 
acreage but allowing about half to be devel- 
oped, was almost enacted/last year. The com- 
promise gave neither developers nor conser- 
vationists all they wanted, but it was one 
that a broad consensus could “live with.” 

That compromise was scuttled by the ob- 


19010 


jections of one senator, Mike Gravel of 
Alaska. Sen Gravel, speaking for homestate 
sentiments and the commercial interests, 
threatened to filibuster the measure in the 
waning hours of the séssion, so the bill died. 

Mr. Carter repaid stubbornness with stub- 
bornness. By executive order, the president 
froze all development on the federally owned 
land. And he threatens to veto any bill that 
would allow the most promising oil regions 
to be explored—oil shortage or no oil short- 
age. 

This is intolerable. 

Congress must enact a bill balancing the 
desire to conserve Alaskan habitat with the 
desperate U.S. need for oil during the next 
20 or 30 years. 

The search for such a middle ground will 
be difficult, but a good place to start is the 
negotiated compromise which collapsed last 
year. 

The longer this issue goes unresolved, the 
more likely it will be that the American 
people will demand that Alaskan oil at any 
cost—mountains or no mountains, caribou 
or no caribou, crown jewels or no crown 
jewels. 

And woe, then, to anyone bent on standing 
in the way of the prime national interest. 


Mr. STEVENS. Mr. President, here is 
an editorial from the editorial page of 
the Richmond News Leader, one sen- 
tence of which is: “The House vote in 
favor of the Udall bill smacks of environ- 
mental imperialism.” 

Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
full text of that editorial. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

ENVIRONMENTAL IMPERIALISM 


Never underestimate Congress’ tendency 
to reject common sense. Consider Congress- 
man Morris Udall’s Alaskan lands bill: Al- 
though the country confronts increasingly 
severe energy shortages, the House voted re- 
cently to restrict almost all development on 
125 million acres of energy-rich Alaskan 
land. 

For the past year Congress has been de- 
bating Alaska’s future. Preservationists say 
Alaska’s “crown jewels” represent this coun- 
try’s last frontier of unspoiled natural 
beauty. They want to close most of the state 
to development. For the most part the pre- 
servationists hail from the “Lower 48." Udall, 
for example, abhors development in Alaska, 
yet he had a fit when President Carter pro- 
posed cancelling a water-control project in 
his own state of Arizona. 

Alaska residents generally support develop- 
ment tempered by reasonable environmental 
safeguards. Few Alaskans want to ravage the 
mountains and streams that drew most of 
them there. Yet they also understand the 
importance of providing for the state’s eco- 
nomic future. 

During House debate, Alaska Congressman 
Don Young said the Udall bill would throw 
2,000 Alaskans out of work—residents of a 
state that already has one of the country’s 
highest unemployment rates. As an alterna- 
tive to Udall’s overly-restrictive bill. Alaska’s 
representatives supported bills to set aside 
about 53 million acres as wilderness, with 
ample additional acreage in other land-use 
categories permitting limited development. 

The land locked up by the Udall bill is 
vital to Alaska’s—and to America’s—energy 
viability. For instance, the oil-producing po- 
tential of the Arctic National Wildlife Range 
could reach 14 billion barrels. But a herd of 
caribou uses the range for six weeks each 
year. The Udall bill would close the range to 
oil development, thereby officially favoring 
caribou instead of human needs. 
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The House vote in favor of the Udall bill 
smacks of environmental imperialism, Alas- 
kans should decide what is best for Alaska. 
Instead of alleviating America’s energy prob- 
lems while sensibly securing much of Alaska’s 
wilderness, the House collapsed before the 
lobby. The Senate 


well-oiled no-growth 
should kill the bill. 


Mr. STEVENS. Mr. President, there is 
a very interesting editorial from the 
Memphis Press-Scimitar, which deals 
with a question of Alaska’s land and the 
stubbornness of the extreme environ- 
mentalists. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp that 
editorial. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE Crown JEWELS 


President Carter has taken to calling them 
the “crown jewels of the world”—some 100 
million acres of truly magnificent Alaska 
lands. 

The president’s customary hyperbole is 
not too far off the mark. The land is full of 
breathtaking scenery: mountains, rivers, 
forests, wildlife. 

But there's another reasons the land is so 
valuable: 

Oil. American oil. Perhaps 25 percent of the 
untapped recoverable oil left underneath 
American soil. 

What to do with this land? That’s the 
question Congress is again trying to answer 
in considering a new Alaskan land bill. 

Two proposals soon to come before the 
House are supported by oil, timber, mineral 
and other commercial interests. A third is 
backed by conservationists, environmental- 
ists and the Carter administration. 

The stakes, as one can imagine, are huge, 
but the issues are not irreconcilable. A com- 
promise bill, preserving much of the acreage 
but allowing about half to be developed, was 
almost enacted last year. The compromise 
gave neither developers nor conservationists 
all they wanted, but it was one that a broad 
consensus could “live with.” 

That compromise was scuttled by the ob- 
jections of one senator, Mike Gravel of 
Alaska. Gravel, speaking for home state sen- 
timents and the commercial interests, 
threatened to filibuster the measure in the 
dying hours of the session, so the bill died. 

Carter repaid stubbornness with stubborn- 
ness. The president, by executive order, froze 
all development on the federally owned land, 
and he threatens to veto a bill that would 
allow the most promising oil regions to be 
explored. Oil shortage or no oil shortage. 

This is intolerable. Congress must enact a 
bill balancing the need to conserve Alaskan 
habitat with the desperate U.S. need for oil 
during the next 20 or 30 years. The search 
for such a middle ground will be difficult, but 
a good place to start is the negotiated com- 
promise which collapsed last year. 

The longer this issue goes unresolved, the 
more likely it will be that the American peo- 
ple will demand that oil at any cost, moun- 
tains or no mountains, caribou or no caribou, 
crown jewels or no crown jewels. 


Mr. STEVENS. Mr. President, this 
amendment is designed to start the proc- 
ess of trying to get back some of the con- 
cessions that were made to us in the 
Energy Committee, concessions which I 
thought we had a consensus on and 
which I hope the Members of the Senate 
will support. 

These amendments are designed to 
carry out the policy of the Senate com- 
mittee. We discussed this policy at length 
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in the committee and finally reached an 
agreement on the policy. 

One of those things was that State 
lands that were on the exterior bound- 
aries of these conservation areas would 
be excluded from them if they were lands 
that were in the other section of the 
committee bill to be conveyed to the 
State. 

There is, I tell the Senate, a specific 
section of the basic bill before us that 
directs the Secretary of the Interior to 
convey the balance of the lands the State 
of Alaska has coming under the State- 
hood Act, lands we waited 21 years to 
get, and they are lands that are in fact 
valuable lands as far as our State is 
concerned. 

I ask my staff to put up that Yukon 
Flats-Porcupine White Mountain chart. 

That chart that I have just placed be- 
fore the Senate will explain this amend- 
ment and let me, Mr. President, go back 
to a microphone in the area of the chart. 

This chart shows the Energy Commit- 
tee bill in the area. This does not disturb 
the designation of the Porcupine area as 
a national forest. The area we are con- 
cerned with is here, the national recrea- 
tion area, and this area right here which 
is State lands. 

The effect of this amendment is to take 
the State selection lands out of the wild- 
life refuge. The Tsongas amendment in- 
cludes them in. The Energy Committee 
bill left them out. 

The reason we left them out, as I 
said, there is another section of the bill 
that mandates the Secretary of the In- 
terior to convey those lands to the State. 
Why? I ask the sponsors of the Tsongas 
amendment why should that little piece 
of land be included, that State land man- 
dated to be conveyed to the State? Why 
should it be included in this refuge and 
why should those State lands be included 
that were specifically directed by this 
bill to be conveyed to the State? 

I will tell the Senate why. The reason 
is these people will not give up for any- 
thing less than 1,000 percent. They were 
not a party to the negotiations in the 
Senate Energy Committee. They were 
unwilling to accept the rationale of the 
Senate Energy Committee, that the State 
lands should not be classified by the Fed- 
eral Government. 

Again ask ourselves in any other State 
in the Union would this happen? Could 
one imagine non-Federal lands being in- 
cluded in a wildlife refuge to the tune of 
over 100,000 acres? Nowhere would it 
happen. It does not make sense. 


On this one I hope that the Members 
of the Senate will listen to us. We have 
no jurisdiction over those lands. If the 
other section of the bill is carried out 
by the Secretary of the Interior, Con- 
gress under the other section directs 
that these lands be conveyed to the 
State. Under the Tsongas amendment 
he comes along and includes them in 
this Yukon Flats wildlife refuge. 

The impact of this is that it changes 
the clean air standards, among other 
things. It changes the ability of the State 
to use those lands for agricultural devel- 
opment, and I hope my good friend from 
Oklahoma (Mr. BELLMON) will tell the 
people, the Members of the Senate, about 
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his visit to this area. He did visit the 
Yukon Flats area. It is an area of vast, 
vast agricultural potential. 

Why should those lands be within a 
wildlife refuge? Why should this area, 
which is highly metalliferous area, the 
White Mountain area—incidentally, 
this is covered by another amendment, 
an amendment I intend to offer, which 
would bring about a switch, a trade, of 
lands—if the Senate will notice, within 
the area of the new wildlife refuge, if it 
is approved under the Tsongas amend- 
ment, are about 1.3 million acres of lands 
that the State of Alaska already owns. 
They are not lands conveyed by the bill; 
they are already owned by the State. 

Those lands we wish to exchange for 
these lands down here. They are lands 
classified as a national recreation area, 
national conservation, BLM conserva- 
tion, area unit. 

By virtue of putting them in the wild- 
life refuge there is a whole different con- 
cept as far as the swap is concerned, and 
I hope the Senate will not reclassify 
those lands. 

I hope the proponents of the amend- 
ment will now come forward and tell us 
what other wildlife values there are in 
either the BLM conservation unit, the 
national recreation area or the State 
lands, which means the Federal Gov- 
ernment must assert its domination over 
the area from the point of view of mak- 
ing a wildlife refuge. 

I have here the areas of the key wild- 
life areas on Federal lands in the State 
of Alaska. This is the source which is 
the Fish and Wildlife Service. This other 
chart is a chart in smaller degree of that 
for the Yukon Flats alone. 

Again, the primary wildlife habitat is 
nowhere near these lands that my 
amendment touches. There has been no 
assertion whatsoever of any wildlife 
value in either the State lands or BLM 
conservation area or national recreation 
area. The classifications made by the 
Senate committee this amendment will 
restore. 

Again I am sorry to have to do this, 
but this is the first of 18 areas that are 
so affected by the Tsongas amendment, 
by the broad brush, without any justifi- 
cation here. We argued and argued.and 
argued, and brought forth the proof from 
the State, from the Fish and Wildlife 
Service, from every interested party in 
the Energy Committee, and finally— 
there was no vote—this was the consen- 
sus of the committee that classified these 
lands in the way I indicate on this chart. 

Those State lands were, in fact, cov- 
ered by another amendment, as I said, 
and there was a policy decision that they 
should not be included when they were 
at the periphery of the unit. If they were 
inside of the unit, so-called inholdings, 
true inholdings, we did not argue with 
the fact that they would be covered by 
the designation. 

We tried in that other instance to take 
that one big block out of that one wild- 
life refuge, but that is another issue that 
I will raise in another amendment. 

Mr. President, I do not know what 
the proponents of the Tsongas amend- 
ment are going to do, but I intend to try 
to get the Senate to live up to the agree- 
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ment made by consensus in the Energy 
Committee. There were no votes. If we 
want to have votes here, we are going 
to have a vote on every single issue, on 
every line of this bill, that changes the 
agreement that was made with us, with- 
out votes, in the Energy Committee. 

Mr. TSONGAS. Mr. President, will the 
Senator yield at that point? 

Mr. STEVENS. On your time. 

Mr. TSONGAS. Will the Senator indi- 
cate how many amendments he intends 
to bring up? 

Mr. STEVENS. Mr. President, there is 
a typographical error in the amend- 
ment. It should be modified and I send 
the modification to the desk. 

The PRESIDING OFFICER (Mr. Can- 
NON). The amendment is so modified. 

The amendment, as modified, is as 
follows: 

On Page 15, strike lines 12 through page 
16, line 24 and insert in lieu thereof the 
following: 

(9) YUKON FLATS NATIONAL WILDLIFE REFUGE 

(A) The Yukon Flats National Wildlife 
Refuge shall consist of the approximately 
nine million one hundred and ninety thou- 
sand acres of public lands generally depicted 
on the map entitled “Yukon Flats National 
Wildlife Refuge", dated July, 1980. 

(B) The significant fish and wildlife of 
the refuge are migratory birds, moose, 
wolves, wolverines and other furbearers and 
salmon. 

(C) The Hodzana River drainage is a 
special feature of the refuge. 

(D) Nothing in this Act or other existing 
law shall be construed as necessarily pro- 
hibiting or mandating the development of 
agricultural potential within the Yukon Flats 
National Wildlife Refuge pursuant to exist- 
ing law. Any such development permitted 
within the Yukon Flats National Wildlife 
Refuge shall be designed and conducted in 
such a manner as to minimize to the maxi- 
mum extent possible any adverse effects of 
the natural values of the unit. 

On page 40, strike line 8 and insert in lieu 
thereof the following: ‘411, line 13.” 


Mr. STEVENS. I intend to bring up 
as Many amendments as where the con- 
sensus has been changed by the Sena- 
tor from Massachusetts and others, 
amendments which, incidentally, would 
be unnecessary if the Jackson amend- 
ment were adopted because that amend- 
ment honored every consensus made in 
the Energy Committee. I would estimate 
at this time, without being dilatory, that 
there are 18 such amendments. 

Mr. TSONGAS. Mr. President, on my 
time, so that the Senator intends to in- 
troduce at least 18 amendments, is that 
correct? 

Mr. STEVENS. I have identified at 
least 18 areas so far where the consensus 
has been changed by the Tsongas 
amendment, and I seek a vote on those 
by the Senate. 

We had an agreement in the Energy 
Committee, and I see no reason to yield 
the ground that was gained in the En- 
ergy Committee without a vote in the 
Senate. 

Mr. TSONGAS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. Who yields time? 

Mr. TSONGAS. Mr. President, I have 
time on the bill. 

Mr. STEVENS. I designate the Sena- 
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tor from Rhode Island as being in charge 
of time in opposition. 

The PRESIDING OFFICER. Will the 
Senator state his inquiry. 

Mr. TSONGAS. How much time will be 
allocated for each amendment? 

The PRESIDING OFFICER. A half- 
hour on each amendment. 

Mr, TSONGAS. That would be 9 hours, 
plus the record vote, which would be 
approximately another 6 hours, so we 
have at least 15 hours left just on those 
18 amendments. 

Mr. STEVENS. That is correct, only 
if the Senator from Massachusetts and 
those who support his point of view wish 
to renege on every single point that was 
a consensus. 

Mr. TSONGAS,. Mr. President, if I 
could reclaim my time. Now I know 
how Israel feels—we have to win every 
single amendment. If we lose one, obvi- 
ously we have lost, and it seems to me 
that at some point the Senate is going 
to make a decision whether we simply 
drag this out. Fifteen hours at least will 
take us through and including part of 
Thursday, and we would still be on the 
first amendment, and we have four more. 
If you will take a look at the letter the 
majority leader sent to you today, I think 
you will get some indication of what the 
implications of this approach are all 
about. 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. CHAFEE. I yield 3 minutes to the 
Senator from Colorado. 

Mr. HART. Mr. President, first of all, 
I am continually puzzled by the theory 
of the Senator from Alaska that every 
Member of the Senate is somehow bound 
by some consensus in one committee, as 
if we had no judgment of our own. 

I do not happen to serve on the En- 
ergy Committee, and I wish I did. But 
I do not, and I do not know anything 
about any consensus, and I do not think 
on a major public policy issue the fact 
that one more than half of the members 
of a committee of the Senate binds the 
rest of the Senate. I think it is terrific 
that the committee got itself together 
and reported out a bill. I think it is 
wonderful. But I do not know of any 
other committee of the Senate that 
would argue that binds the Senate be- 
cause that consensus was developed. 

We are here to express our own views. 
We have got an amendment on the floor 
which has been voted on three times 
overwhelmingly 2 to 1, that Senators 
who voted on that are in favor of this 
amendment. It is as clear as day. 

We can vote 18 more times and it will 
be 2 to 1. We may be violating some con- 
sensus, I do not know. This issue has 
been litigated three times, the very same 
issue. The Senate has rendered its judg- 
ment very clearly. It knows the facts, it 
understands the facts. It has not agreed 
with the Senator from Alaska, that is all. 

I would point out—— 

Mr. STEVENS. Mr. President, will the 
Senator yield on my time? 

Mr. HART. No. On the Jackson amend- 
ment 8 members of the Senate Energy 
Committee supported the chairman of 
the committee, and 10 members voted 
against. Something happened to that 
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consensus between the committee room 
and the floor of the Senate. But it does 
not seem to be operating any more. So 
we can vote 18 more times. But I think 
the results are going to be the same. 

I thank the Senator from Rhode Is- 
land. 

Mr. President, all of the arguments 
which have been made against the 
Melcher amendment, the Jackson 
amendment, the tabling motion, almost 
all apply here. We can repeat those, but 
just by reference I would incorporate all 
those arguments into the opposition to 
the amendment of the Senator from 
Alaska. 

Mr. STEVENS. Mr. President, I will be 
happy to put all of the State lands of 
Colorado in wildlife refuges. I will be 
happy to accommodate the Senator. If 
it is valid for Alaska, it is valid for Colo- 
rado; if it is valid for Alaska, it is going 
to be valid for Nevada, Mississippi, Wis- 
consin, Massachusetts. There are those 
lands all over the country, State lands 
adjacent to them, private lands adjacent 
to them. 

Again I am asking the Senate to make 
a policy decision. You are right. You do 
not serve on the Energy Committee, and 
the Energy Committee, after duly delib- 
erating it, adopted this policy, and that 
is peripheral non-Federal lands shall not 
be included within the conservation units 
because it is extending jurisdiction of the 
Federal Government over lands that are 
not owned by the Federal Government. 

Under this circumstance I think we are 
legitimately asking the Senate to make a 
policy decision. Are privately owned lands 
to be subjected to the rules that pertain 
to wildlife refuges? This is the first of 
such areas. This amendment also asks for 
a decision as to that mineral area. It is 
the so-called MAPCO find. It is a highly 
mineralized area. Again on the basis of 
the evidence we produced in the Energy 
Committee—and you produced none to 
the contrary—here you are asking for the 
Senate to approve carte blanche millions 
of acres of changes in what we did in the 
Energy Committee with no proof whatso- 
ever that we were wrong. 

I am asking the Senate to designate 
that area as a conservation, recreation 
area unit. It would still be subiect to con- 
trol by the Fish and Wildlife Service, but 
it is a different type of conservation area. 
It does not affect the withdrawal at all. 
But the one portion of that which I deem 
to be of utmost significance is the sanc- 
tity of State lands, of non-Federal lands. 

I ask the Senator from Colorado, Mr. 
President, on what basis he or the Sena- 
tor from Massachusetts would classify 
lands that my State owned as Federal 
wildlife refuge lands? 


What this is doing is going to lead to 
a series of lawsuits on behalf of my State 
against the Federal Government. You 
have no authority to do it. 


The other sections of the bill confirms 
that they are, in fact, State lands and 
directs the Secretary of the Interior to 
give us the patent that has been withheld 
pending the outcome of this bill. But this 
is a policy decison. 

In effect, I am asking all Senators to 
join the Energy Committee and make a 
policy decision. I would welcome an argu- 
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ment from the Senator from Colorado 
and the Senator from Massachusetts as 
to why lands owned by the State of 
Alaska should be classified as Federal na- 
tional wildlife refuge lands. 

Mr. HART. Will the Senator from 
Rhode Island yield me 2 minutes? 

Mr. CHAFEE. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, unless the 
Senator from Colorado is seriously mis- 
taken, and that might well be true, it is 
my understanding that the land that we 
are discussing here is not State land. It 
may be land that. the State of Alaska 
wants and land that the State of Alaska 
would want to select if it were available, 
but it is my understanding it is neither 
private land nor is it presently State 
land. 

Mr. STEVENS. Let me, Mr. President, 
correct the Senator. I would be happy 
to point out the section of the bill that 
confirms the State selection. 

Mr. HART. The bill has not passed 
yet. 

Mr. STEVENS. The bill contains a 
section which the Senator’s amendment 
does not change that directs that these 
lands be conveyed to the State of Alas- 
ka pursuant to legal, valid selection. 

Mr. HART. Mr. President, I asked the 
Senator from Alaska if these lands that 
he is calling State lands or private lands 
are today State lands or private lands. 
The answer is no. 

Mr. STEVENS. The answer is they are 
lands that have been selected by the 
State of Alaska. They are not available 
for anything else. There is no dispute 
that they will go to the State of Alaska. 
Technically, title has not been conveyed 
to the State of Alaska. I will say that is 
true. That is so about 94 percent of my 
State. Ninety-four percent. 

We are waiting for this bill to pass to 
get the title to the lands. No acreage has 
been conveyed except the 20 million 
acres. 

Mr. HART. The Senator does not need 
to shout. I can hear him perfectly well. 

Mr. STEVENS. I do get provoked. 

The Senator is correct. Technically, 
we do not own it. 

Mr. HART. I thank the Senator. 

Mr. STEVENS. But we will, as soon as 
the bill passes, and the Senator’s amend- 
ment does not change it. 

Mr. HART. Are these lands private 
lands? 

Mr. STEVENS. They will be State 
lands, not Federal lands. 

Mr. HART. So the Senator asked the 
question: By what authority does the 
Federal Government take private land 
and make it into refuges? It is not pri- 
vate land. The Senator has just said so. 

Mr. STEVENS. That is not true. The 
Federal Government has no authority 
over this land. The Statehood Act gives 
us this land when we have made the 
valid selection. And we have made it. 
This bill confirms it. 

Mr. HART. The bill has not passed 
yet. 

Mr. STEVENS. No. And I have a good 
idea it never is, if this keeps up. 

Mr. HART. As I understand it, this 
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land was originally part of the Ramparts 
land classification and was unavailable 
under the Statehood Act, is that correct? 

Mr. STEVENS. That is correct. The 
State of Alaska has a right to select it. 
This bill confirms it. 

Mr. HART. A bill does not give anyone 
any right. An act of Congress does. 

Mr. STEVENS. No. This bill—and I 
might say that the Secretary of In- 
terior agreed before our committee to 
these conveyances. There was no discus- 
sion about it. The conveyances were ap- 
proved by the committee without one 
dissenting vote. Not even the Senator 
from Massachusetts (Mr. Tsoncas) re- 
fused to vote on that section. That was 
a unanimous decision that the land 
would be conveyed and the section is 
there. 

To my knowledge, there is no issue 
concerning that validity on selection. If 
I am wrong, the Senator from Massa- 
chusetts may say so. 

Mr. TSONGAS. Will the Senator 
yield? 

The PRESIDING OFFICER. Who 
yields time? 

Mr, CHAFEE. I yield 4 minutes to the 
Senator from Massachusetts. 

Mr. TSONGAS. Mr. President, I think 
it may be helpful at this point to intro- 
duce some facts into the discussion. 

Let me discuss the difference between 
S. 9, which the Senator voted for and 
I did not, by the way, and the so-called 
Tsongas amendments as they relate to 
State selections and so-called wish list 
lands. 

Let me explain those categories. Wish 
list lands are lands on which the State 
filed selections in November 1978. Selec- 
tions are lands which have been selected 
and which have been tentatively ap- 
proved. Congress cannot make a selection 
valid, nor can it make a selection invalid. 

Now, one would get the impression lis- 
tening to all of this that in S. 9 there 
were no State selections within the vari- 
ous categories and in our amendments 
there are. 

Let me give you some facts here. 

Mr. STEVENS. Will the Senator yield? 

Mr. TSONGAS. I yield to the Senator 
from Alaska. 

Mr. STEVENS. Mr. President, the Sen- 
ator’s statement is correct. That is only 
one area. It is only one area where we 
put State lands within a conservation 
unit in the Wrangells. And that was done 
after considerable debate. 

But the Senate committee only put one 
area within the conservation units, So 
with that exception, every area of the 
State lands that was directed under this 
bill to be conveyed to the State of Alaska 
is excluded from conservation units. I 
hope the Senate will abide by that policy 
decision. 

I thank the Senator. But, again, it is 
only one area. There is no other State 
land. I might say—and I appreciate the 
Senator permitting me to clarify that 
point—except for the Wrangells, there 
was no State land within any conserva- 
tion unit. 

Mr. TSONGAS. We, apparently, have 
some dispute, then, because, according to 
the information I have—and I will go 
through it—under the so-called Tsongas 
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amendments there are 12.6 million acres 
of State selections and so-called wish 
list lands within the conservation system 
units. That corresponds to 13.2 million 
under the House version. So it is some 
600,000 acres less. 

Under S. 9, it is 11.2 million acres. The 
difference is 1.4. According to my list, it 
goes as follows: Under the national 
parks’ conservation units, there are 3.5 
million on the wish list and 2.1 million 
that have been selected and tentatively 
approved, for a total of 5.6 million on 
national parks. This is in the committee 
bill which the Senator voted for. 

Under the refuge section, there is 4.1 
million and 1.5 million under the wish 
list, 1.5 million under the selections that 
we approved, for a total of 5.6 million. If 
you add them together, you get 11.2 mil- 
lion. 

Mr. STEVENS. Will the Senator yield 
again? The Senator is incorrect. The 
figures that the Senator reads pertains 
to areas that the Senate bill did not 
direct the Secretary to convey to the 
State. 

Mr. TSONGAS. My information is 
from BLM and the Department of Inte- 
rior. 

Mr. STEVENS. Well, they better look 
at the bill. The decision was made by 
the committee as to specific lands. 

The PRESIDING OFFICER. The 


Senator’s 4 minutes has expired. 

Mr. STEVENS. I yield myself 4 min- 
utes to give the Senator back the time, 
and I will yield to the Senator to give 
him a chance to answer the question. 

The PRESIDING OFFICER. The 
Senator from Alaska has only a minute 


and a half remaining. 

Mr. STEVENS. I yield the time off the 
bill, then. 

The Senate committee made the find- 
ing as to which lands ought to be con- 
veyed. That was the subject of negotia- 
tion between staff and between the var- 
ious parties involved. Once that decision 
was made, the lands that were conveyed 
were excluded from the conservation 
units, with the exception of the 
Wrangells. 

The others, I agree, some of the so- 
called wish list lands were not conveyed. 
There is no direction to convey them. 
Under those circumstances, they are not 
State lands. I will not try to go back on 
that decision. 

But in this area, those are lands that 
are to be conveyed. There is no reason 
for them to be included within the wild- 
life refuge area. 

And I do not know why—again, I will 
be happy to yield on my time, the 4 min- 
utes. for the Senator to answer—why, as 
a policy question, let us just assume they 
are lands that will be owned by the State 
of Alaska, they are on the periphery of 
the conservation unit, why should those 
lands be included under the management 
of the Federal management and have the 
whole concept of Federal laws apply to 
lands owned by the State that in any 
other area they would be subject to State 
law? They would not be subject to the 
various water laws, the clean water laws, 
the Clean Air Act. All of them are 
changed by putting the line around the 
State lands rather than excluding the 
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State lands and letting the State lands 
be governed by normal State law, normal 
conditions that would apply in any other 
area of the country. 

This is a policy question. I ask the Sen- 
ator from Colorado and the Senator from 
Massachusetts, tell the Senate why 
should Alaska lands—and let us assume 
there is no argument about our genuine 
entitlement under this bill, when the bill 
passes it is going to be conveyed; even 
the House bill does not argue with the 
conveyance—be included within the 
management of the wildlife refuge sys- 
tem? I will be happy to yield 4 minutes 
of my time for the purpose of the Senator 
responding. 

Mr. TSONGAS. Mr. President, the 
State, under the Statehood Act, receives 
103 million acres. In the Statehood Act, 
it mandates that the State of Alaska may 
only select public lands which are “va- 
cant, unappropriated, and unreserved at 
the time of selection.” 

If I understand correctly, something 
like 92 million acres out of the 103 mil- 
lion acres have already been selected. So 
no one, obviously, can make the argu- 
ment that we are precluding them from 
selection. The remaining areas to be se- 
lected can be taken. I have the figure 
here; 95.3 million acres of land out of a 
total entitlement of 104.5 million acres. 

The pool of Federal lands available 
outside any conservation unit is approx- 
imately 85 million acres. The State can 
select its remaining entitlement of ap- 
proximately 9.2 million acres from these 
lands. 

Point No. 2: How did we arrive at these 
boundaries? We just did not take a pen- 
cil and scrawl them on a map. These 
problems are ecosystems. That is the 
whole rationale for what we have been 
doing. The fact is that some of the State 
selections are included within those eco- 
systems. 

Point No. 3: The fact that a selection 
is within the designation does not change 
the selection. It becomes an in-hold. The 
Senator will recall that earlier this after- 
noon I pointed out the examples both 
in terms of native lands and in terms of 
State selections, but that has already 
taken place. In what? In the commit- 
tee bill. I would hope that this argument 
would be obvious in that what we are 
trying to do is to come up with compre- 
hensive, logical ecosystems. State se- 
lections remain State selections. As I 
said, the State has already chosen 95.3 
million acres out of their designated 
104.5 million acres. 

Mr. STEVENS. Mr. President, I yield 
myself such time as I may need from the 
bill. 

I think this is a very important policy 
issue. I hope my friends will answer my 
questions in a few moments. 


The issue, again, is, should lands 
which are conveyed to the State be in- 
cluded within the conservation units? 


The problem about this is that the Sen- 
ator from Massachusetts says the State 
of Alaska is eligible for these convey- 
ances that have been made. The Senator 
from Colorado says, “Well, the bill has 
not passed, yet.” I guess he is meaning 
that in conference the House might 
change it. Let me say that if the House 
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changes that in conference, we will be 
around a long time before the bill passes 
this year. 

Mr. TSONGAS. Will the Senator 
yield? 
ki Mr. STEVENS. I will yield for a ques- 

ion. 

Mr. TSONGAS. It seems to me that 
we will be around for a long time any- 
way. 

Mr. STEVENS. Mr. President, the 
Senator from Massachusetts takes these 
amendments drafted by the environ- 
mental groups. They did not understand 
the wild and scenic river law and they 
changed that. Now I am telling him he 
does not understand what he is doing 
about the State selections and he better 
change that, because I am serious about 
this one. These are our lands. We are 
entitled to them. They are entitled to be 
administered the same as State lands 
owned by any other State. This is a very 
serious proposition. 

Mr. President, it occurs I do not know 
how many times in this bill. I would hope 
that perhaps we might extend this de- 
bate a little while and maybe the staffs 
of the Senator from Colorado and the 
Senator from Massachusetts would take 
a look at what they have done in State 
selections and agree to go back to the 
Senate committee consensus, which was 
they do not belong in conservation units, 
if they are peripheral lands. To do so 
would shorten the debate on this bill 
considerably. 

Mr. TSONGAS. Will 
tor yield? 

Mr. STEVENS. I am happy to wield. 

Mr. TSONGAS. The Senator has dealt 
with the issue for a year now and there 
has never been a point at which I would 
not be willing to sit down and compro- 
mise with the Senator from Alaska. I 
was prepared to try to work out an 
agreement on all these amendments that 
we could live with and take to confer- 
ence to forestall the possibility that we 
would end up with no bill, that we would 
end up with withdrawals which are a 
solution to no one. There has never been 
a point, not one point, in this year when 
I have not been willing to sit down with 
the Senator from Alaska. I would tell 
him that that attitude on my part re- 
mains. 

But if what is going to happen in this 
case is, “All right, here is amendment 
No. 1. Give it to me.” Actually, it is No. 
3 at this point, and then 4, and 5 and 6 
and on for the next 3 days. Why is the 
burden on me? 

Mr. STEVENS. That is a good ques- 
tion. Why? Why do I have to stand on 
this floor and fight for things that were 
not objected to in the committee? Con- 
sensus was reached and provisions put in 
the bill without objection. 

Mr. TSONGAS. I voted against the 
bill, as the Senator has pointed out sev- 
eral times. What the Senator is saying 
is that anything less than the commit- 
tee bill somehow violates an agreement. 
The Senator can use that argument 
against every single amendment and if 
that is the prospect, there is nothing 
anybody can say. 

Mr. STEVENS. That is unfair, I will 
say to the Senator. I did not say that. 


the Sena- 
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The Senator is a gentleman and he has 
worked with us very closely in trying 
to work out a consensus in committee. I 
am not saying that the Tsongas amend- 
ment violates the concepts he announced 
in the committee deliberations. I am 
saying that it reneges on deals which 
were reached in terms of consensus with 
no objection. At the time we reached 
those there was no indication to me 
there was any reservation on the part 
of the Senator from Massachusetts or 
any other Senator as to those under- 
standings. There were some concepts 
concerning Porcupine Forest. We knew 
it was objected to. It was voted on. The 
Senator from Montana got the vote to 
classify that in the committee as Por- 
cupine. We understood that the Senator 
from Massachusetts voted against that. 
But on these things, why do we go back 
on the State lands? Why do we go back 
to the classification of national recrea- 
tion units? That was a consensus item. I 
had no idea there was any dissension 
about that. It was not until I realized 
this amendment covered it. 

The Senator is right, we do have a 
series of amendments. 

Mr. TSONGAS. The Senator has had 
this amendment for some time. 

Mr. STEVENS. No, I have not had it 
for some time. 

Mr. CHAFEE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CHAFEE. Mr. President on whose 
time is this discussion? 

THe PRESIDING OFFICER. The Sen- 
ator from Alaska yielded time on the bill 
for this purpose. 

Mr. CHAFEE. And there is still time 
left in opposition to the bill? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes in opposition. 

Mr. CHAFEE. And none of this time is 
being deducted from that? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. TSONGAS. Mr. President, at no 
point did the issue come up that has been 
raised now until the motion to table was 
defeated. If I may finish my thought, the 
Senator knew we had these agreements 
back in February that I would come to 
the floor with five amendments. The 
Senator knew generally what those 
amendments were about. They were ex- 
changed. In fact, we had a picture out in 
the lobby that appeared in some news- 
papers showing an exchange of amend- 
ments. 

So we have all known, basically, what 
we were dealing with. 

Mr. STEVENS. The Senator is correct. 

Mr. TSONGAS. We had discussions 
yesterday when the issue of germane- 
ness was raised, as the Senator knows. 
My staff and the staff of the Senator 
from Alaska went down to the Parlia- 
mentarian’s office and tried to work out 
the germaneness issue so we could get a 
vote on the substance of what we are 
doing. So there has been an attempt to 
accommodate. 


At no point during’that discussion did 


anybody raise the point that, somehow, 
this violated anything. 
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Mr. STEVENS. Mr. President, if I still 
have the time, I shall call it back, since 
I can use that time for my debate. That 
is what it was allocated to me for, and 
I shall be happy to yield to the Senator 
for questions on it. 

I am happy to say the February 7 
agreement specifically provided for 
second-degree amendments. We did not 
agree that these amendments were go- 
ing to be accepted. We knew at the time 
that a test motion would be a motion to 
table. The motion to table, if it carried, 
would have carried the whole debate into 
the conference. 

That is where it ought to be. I have 
said that all along. As a matter of fact, 
if I had my way, we would have been 
there last November and by this time, we 
would have had a balanced bill that we 
could all live with. 

The time is running and the possibility 
of a bill this year is becoming more and 
more remote—I hope everyone realizes 
that—because my State cannot live un- 
der the concept of the Tsongas amend- 
ments. My State sees no reason why 
State lands, conveyed to the State of 
Alaska through the Statehood Act, 
should be treated differently than lands 
conveyed to any other State in the Union 
under their statehood acts. 

Again, I hope the Senator from Colo- 
rado looks at his hole card on that, be- 
cause his is one of the States with in- 
holdings that are being conveyed in con- 
servation units in his State. There are 
statehood lands coming in the State of 
Colorado, according to the information 
that I have. There are in Wyoming, 
there are in Montana, there are in Cali- 
fornia. California, above all, has some 
statehood lands coming. 

Under the circumstances of this bill, 
Mr. President, I see no reason for a policy 
decision that imposes on my State a 
policy different from that which applies 
to any other State in the Union that has 
lands coming under the Statehood Act. 

Mr. President, if you look at the re- 
port, in section 806—I know not too 
many people read the report, but if you 
look on page 287 of the report, talking 
about section 906 of the bill, “State Se- 
lections and Conveyances,” it states that 
this section provides for certain amend- 
ments to the Alaska Statehood Act, set- 
tlement of certain possible claims under 
the School Land Grant Act of 1915— 
mind you, they are not all under the 
Statehood Act. Some are under school 
land, that other States are entitled to, 
all Western States—confirmation and 
vesting of title of prior tentatively ap- 
proved lands. 

Let me take a moment to explain that. 
In the State of Alaska, because of the 
long time we anticipated for surveying 
lands, we put in the Statehood Act a con- 
cept of tentative approval and the Con- 
gress approved that. This means lands 
approved for selection even though we 
knew the conveyance, the patent, might 
take years to obtain. This bill directs the 
Secretary of the Interior to convey them 
anyway. But the tentative approval— 
some of the lands that we are talking 
about, I say to the Senator from Col- 
orado, are tentatively approved lands. 
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There is no way Congress can take them 
back from us. The bill directs that they 
be conveyed. 

Why should they be included within 
the boundaries of conservation units? 

This section also approves the convey- 
ance of prior selected lands, the so-called 
top-filing of selections on lands that 
were unavailable previously. They are 
now available because they were top-filed 
on Native selections. 

This was not a dispute with the Fed- 
eral Government. The Natives, under the 
Land Claims Act, were entitled to selec- 
tions, the States were entitled to selec- 
tions. In some instances, the Natives 
over-filed. The State top-filed on those so 
if the Natives, in the last analysis, did 
not take those selections, the States’ 
claim would be valid. This invalidates 
that concept. It deals with a whole list of 
lands which are within the scope of the 
Statehood Act. I do not know of any rea- 
son for the Senate to go against the pol- 
icy decision of the Energy Committee. 
I have not heard one yet, from either the 
Senator from Colorado or the Senator 
from Massachusetts. 

Again, Mr. President, I hope we would 
hear one, some justification for includ- 
ing State lands that are on the periph- 
ery of the wildlife refuge or national 
park. This is not just a wildlife refuge 
issue. I would be glad to show—could we 
have the chart for the Gates of the Arc- 
tic or one of the other areas that shows 
a national park area, that shows in hold- 
ings? 

Again, Mr. President, I am not being 
obstinate about this. This issue pervades 
the whole concept of Alaska lands. 

That is a chart of the Gates of the 
Arctic. If you examine it, the Tsongas 
amendment, which is on the right, in- 
cludes within the national park three 
areas of peripheral State lands, which 
are conveyed to the State by the bill, 
which will come within the scope of the 
national park, actually be inholdings 
within a national park, even though, but 
for this change, they would be entirely 
outside this area. They are not lands 
that are part of the national park, they 
will be owned by the State, and there is 
no reason for those on the periphery of 
the park to be within the park, abso- 
lutely none. One of the major purposes 
of the Tsongas amendment is to pick up 
those lands. 

It also, incidentally, picks up lands in 
the north, opened by the Native people. 
It includes them within the scope of the 
national park, which is something I do 
not understand and which we shall get 
to later—I hope we will get to it by 
amendment. 

Mr. President, I hope the Senator 
from Massachusetts and his staff and 
the Senator from Colorado and his staff 
will look at their amendment again. My 
intention is to give them, I hope, the 
time overnight to look at it, because 1t 
is obvious to me that some of the votes 
that I think would vote with me are not 
here tonight. I hope that the vote on my 
eas takes place when they come 

Mr. HART. Wil! the Senator yield? 

Mr. STEVENS. Yes. 

Mr. HART. It is very important, at 
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- least to the Senator from Colorado, to 
know if the Senator from Alaska expects 
no more rollcall votes tonight? 

Mr. STEVENS I am not the majority 
leader. I shun making that statement. 
I will say the Senator from Alaska hopes 
that a vote on his amendment will not 
occur, I have checked the schedule. I 
think I have enough time, with what is 
available to me and the Senator from 
Washington, to assure that this vote will 
not take place until my friends return. 

Mr. HART. That is the Senator’s in- 
tention? 

Mr. STEVENS. It is my intention. I 
hope we do not have to go to a vote. I 
hope the two Senators will look at this 
issue of statehood and tell us they will 
abide by the decision of the committee 
and exclude from conservation units 
lands that the Bureau intends to convey 
to the State of Alaska. 

(Mr. EXON assumed the chair.) 

Mr. HART. Mr. President, I point out 
only one thing, That is that at one point, 
there were 96 Senators here. The ciosest 
vote we had was, I think 66 to 33. Even 
if all four of those Senators vote with 
the Senator from Alaska, that wouid not 
carry his amendment. 

Mr. STEVENS. The Senator assumes 
that a vote on the Tsongas amendment 
as a whole is a vote on the policy issue 
I am raising. I hope the Senator sees the 
difference between this amendment 


now, which raises the policy issue of 
State lands, and a vote on the Tsongas 
amendment. They are two different is- 
sues. I Hope the Senate as a whole will 
listen to us on this one because of its 
impact on every State in the Union, 


Mr. TSONGAS. If the Senator will 
yield, I will say to the Senator, as I have 
for a year now, the staff will sit down 
overnight—since I am not the one work- 
ing, it is not a difficult commitment—let 
us sit down and work this out and when 
we get done with that, go to the next one 
and on to the next 19 amendments. 

Mr. STEVENS. I say to the Senator if 
he is willing to work this one out, that 
eliminates a substantial one. If the Sena- 
tor wants to talk to the generic issues 
amendment, we can talk about that one. 
One is the classification of BLM conser- 
vation units and the other is the classi- 
fication of national recreation areas. If 
we deal with the statehood lands—the 
Senator raises three generic policy issues 
in terms of this reference. We are deal- 
ing with one here—two of them, really— 
with this amendment, because we also 
deal with that national recreation area. 
If the Senator can show me a wildlife 
value for those lands, a reason for in- 
cluding them in the wildlife refuge, that 
is another matter. But I see no evi- 
dence—my State says there is none—for 
making that White Mountains country 
into a wildlife refuge. 

Again, I point out that Secretary of 
the Interior Rogers Morton did not ask 
for them, Secretary of the Interior Cecil 
Andrus did not ask for them. To my 
knowledge, there is no report here from 
the Fish and Wildlife Service or any 
agency of the Federal Government ask- 
ing for these lands to be set aside as a 
wildlife refuge. 
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They were included in the broad sweep 
of that amendment that the Senator 
prepared. 

I am talking about those lands, the 
Mapco lands which we classified as rec- 
reationary and conservation units. 

If the Senator is prepared to discuss 
the wildlife values and indicate why we 
should change the Senate Energy Com- 
mittee’s classification, I might be con- 
vinced I am wrong. 

But I say that the 18 amendments that 
I mentioned involved three separate is- 
sues, State lands, whether they should 
be excluded, conservation units, whether 
they should be changed to wildlife ref- 
uges without proof of wildlife values, and 
national recreationary, whether the 
areas should be denied without proof of 
predominant wildlife values. 

Mr. TSONGAS. How was proof estab- 
lished on these last two policy issues? 

Mr. STEVENS. I hope someone would 
come with something contrary to what 
we have in the record. 

Mr. TSONGAS. What would the Sena- 
tor consider valid on those—— 

Mr. STEVENS. I think, at least, a rec- 
ommendation to the Secretary of the In- 
terior it be done, 

Mr. TSONGAS. The Secretary of the 
Interior said there were wildlife values 
to be protected that would be—— 

Mr. STEVENS. I can say that, in the 
past, neither Secretary of the Interior 
made recommendations to the Congress 
to include that area. That is my point. 

Does the Senator have some written 
provision different that indicates the 
values we want—— 

Mr. TSONGAS. May I ask another 
question? 

Mr. STEVENS. Surely. 

Mr. TSONGAS. In the subsequent 
amendments, if we every get to that, if 
our side should be defeated by a 2 to 1 
margin, and I come to the Senator and 
ask for a pure accommodation, will he 
be willing to compromise? 

Mr. STEVENS. I will. I will be happy 
to do that. 

But on this issue, I never raised the 
same issue twice. I have never gone back 
and asked for a second vote on any area. 
I take the decision of the committee or 
of the Senate. 

The one area the Senator had the vote 
and did not use it, we worked out Borax. 
That was another matter. 

Mr. TSONGAS. I never doubted my 
colleagues capacity to proceed. 

Mr. STEVENS. The Senator’s amend- 
ment, now that it does not contain the 
problems of germaneness, has three ge- 
neric issues I seek to have the Senate 
address itself to. 

Mr. TSONGAS. I say, just for myself, 
that I am willing to have a session this 
evening. But I hope what we would deal 
with is not just issues being discussed 
now, but what this eventual bill will look 
like, because it seems to me that the way 
we are going, as the Senator says, the 
prospect of this being resolved or becom- 
ing clear, is remote. 

Mr. STEVENS. The Senator from 
Massachusetts is correct. That same is- 
sue regarding what I call the sanctity of 
State ownership is really in the national 
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park amendment the Senator has to 
present later. 

Mr. TSONGAS. I simply say, my un- 
derstanding of Eastern politics is that 
if you try to work out an accommodation, 
there are accommodations to both sides. 
I assume that is the—— 

Mr. STEVENS. The Senator has the 
votes, I think, unless I can convince the 
Senate I am right on the subissues. 

The Senator has got the votes on the 
Tsongas amendment. The idea that I 
should not attempt to convince the Sen- 
ate I am correct with regard to my State 
land misses me, if that is the point. 

I believe the State of Alaska’s lands 
ought to have the same rights of owner- 
ship as any other State land. 

Mr. HART. Will the Senator yield for 
a question? 

Mr. STEVENS. Yes. 

Mr. HART. Is it not true what the Sen- 
ator is now calling the State of Alaska 
lands, which are not State of Alaska 
lands yet, the designation or selection 
has to be valid? Is that not correct, it 
has to be a valid selection of land? 

Mr. STEVENS. I say to the Senator, 
that is correct, except that the Senate 
committee validated some of the selec- 
tion because at the time—it was not a 
question of being invalid vis-a-vis the 
Federal Government. They were not 
valid as pertains to those lands because 
they were previously selected by the list 
in the area, and the list is lands on top 
of lands, not lands sought by the Federal 
Government. They were lands in the top 
five. 

There may have been some other areas 
involved in this. I think the case—— 

Mr. HART. Will the Senator—— 

Mr. STEVENS. There was another 
category, and that was Egan versus Mor- 
ton, the case filed by the former Gover- 
nor, by the then Secretary of the 
Interior. There was a stipulated judg- 
ment. At the time, there were specific 
lands available for selection by the State. 
A portion of those lands were subse- 
quently withdrawn for some of these 
conservation units, and those were then 
placed in another category by some 
members and deemed to be invalid be- 
cause, technically, at the time they would 
have been conveyed, they would have 
been withdrawn. 

But they are valid selections, and the 
Senate committee adheres to the stipu- 
lated judgment of Egan versus Morton. 

I do not know if these are included 
in regard to my specific amendment on 
the Yukon Flats, under Egan versus Mor- 
ton. But I say, no lands under my amend- 
ment, they would not be conveyed to the 
State by virtue of the bill, if passed. 

Mr. HART. The bill says on page 519 
that the United States hereby conveys 
to the State of Alaska, subject only to 
validly existing rights, et cetera, all 
right, title and interest, vacant, unappro- 
priated or unreserved lands. 

Mr. STEVENS. That is right. 

Mr. HART. Is it not the fact that these 
lands were withdrawn prior to the State’s 
selection and, therefore, not vacant, un- 
appropriated and unreserved and, there- 
fore, the selections are invalid? 

Mr. STEVENS. I am happy the Sena- 
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tor asked that because if the intent of the 
Tsongas amendment is to take away 
from the State the lands that were 
conveyed—— 

Mr. HART. They are not conveyed. 

Mr. STEVENS. They would be by the 
bill. 

Mr. HART. If they were vacant, un- 
appropriated and unreserved—— 

Mr. STEVENS. Until this moment, it 
has never dawned on anyone that the 
intent of the Tsongas amendment was to 
deny the State conveyance. 

Is the Senator from Colorado saying 
the intent is to take away from the State 
of Alaska the lands there? 

If that is the case, we have a different 
problem. 

Mr. HART. Can the Senator indicate 
the section of the bill that conveys these 
lands? 

Mr. STEVENS. The Senator is on it. 

Mr. HART. It says vacant, unappro- 
priated, and unreserved. 

It is none of these three. They were 
withdrawn and not available for selec- 
tion. 

Mr. STEVENS. No. No. At the time 
they were filed, they were vacant, un- 
appropriated, and unreserved. 

Mr. HART. That is not my under- 
standing. 

Mr. STEVENS. They are. At the time 
they were made, prior State selections to 
be conveyed by Congress, dated June 
24, a list on October 19, 1979, those lists 
were agreed to before. We will not 
modify those lists. They were agreed to 
with the Secretary of the Interior. 

If it is the intent of the Senator from 
Colorado’s amendment to deny the State 
the demands of those lands included on 
those two lists that are specifically re- 
ferred to on the page the Senator cited, 
page 519, then we are off to trouble city. 
I can say that there is nothing this Sen- 
ator would not do to stop this bill. 

Mr. HART. Is it not the case the lands 
were withdrawn as part of the classifica- 
tion prior to selection? 

Mr. STEVENS. No. No. The lands had 
been withdrawn, a portion of them, on 
Rampart. I do not think those in ques- 
tion are in the Rampart Dam reservoir. 
I can stand corrected. 

But I know that list, the two lists of 
July 24 and October 19, which was sub- 
mitted by the Senator and were on file 
in the Office of the Secretary, were not 
disputed as to the validity of the lands 
for conveyance, assuming that the Con- 
gress did not want to deny the State 
their selection. 


Now, if the Senator's amendment is to 
deny our State the selection, we are 
viewing it an entirely different way. 


We have viewed it previously as being 
an amendment solely to put the cloak 
of wildlife refuge protection over lands 
that in fact would be conveyed to the 
State. If this means the lands are there- 
by withdrawn by virtue of the Tsongas 
amendments and are deemed by Con- 
gress not to be available for selection 
and that the section is going to be 
changed so that the list dated July 24 
and the list dated October 19 are to be 
changed by the Tsongas amendment, it 
is a different amendment. 
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Mr. HART. At the time the State 
made a preliminary selection, the lands 
were available—that is to say, vacant, 
unappropriated, and unreserved. That is 
the issue. It is a factual question. This 
amendment does not intend to do any- 
thing. It is my understanding, as a fac- 
tual proposition, that the land was not 
available for selection because of a prior 
withdrawal. 

Mr. STEVENS. That is not correct. 
It is my understanding that the lands 
are available to the State. I never have 
been told by anyone in the Interior De- 
partment or any Representative of Con- 
gress, for that matter, that anyone in- 
tended to deny to the State the lands 
on those two lists. If that is the case, 
then we do have a different problem. 

Mr. CHAFEE addressed the Chair. 

Mr. STEVENS. Mr. President, does 
the Senator from Massachusetts wish 
to ask me a question? 

The PRESIDING OFFICER. The Sen- 
ator from Alaska has the floor. 

Mr. TSONGAS. I was confused by the 
response of the Senator from Colorado. 
It is my understanding, as it is his, that 
the essence of what the committee bill 
does is to give the State rights to land 
they have not under the Statehood Act 
to select. The Senator from Alaska 
states that is not the case, and I think 
we had better straighten that out, be- 
cause that is clearly my understanding. 
Otherwise, there would not be a problem. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Alaska yield the floor? 

Mr. STEVENS. Let me clarify this 
point for the Senator from Massachu- 
setts. 

I am assured by the staff that the 
intent of the committee was that the 
lands on that list are to be conveyed. 
There is no question to be raised as to 
the validity of the selection. That is 
resolved by Congress. If they are on that 
list, they are to be conveyed. 

Mr. TSONGAS. The point is that, 
absent the committee bill, the State had 
no right to make those selections. Is 
that right? 

Mr. STEVENS. The State had a right 
to make them but for the preexisting 
selection by the Natives, which has been 
withdrawn. They were top-filed selec- 
tions, and as such, they become valid 
when the others fall, and they fall by 
virtue of this bill. 

That is the reason we made this ad- 
judication. We decided that those lands 
would go to the State. The other lands go 
to the Natives by virtue of the other 
amendments in this bill. We have re- 
solved the Native problems, and they 
have their selections. 

The question I need to have an- 
swered—and I hope to have an answer 
tonight or tomorrow—is this: Is the in- 
tent of the Hart amendment to change 
the committee provision with regard to 
the conveyance of lands on those two 
lists? In other words, are we to interpret 
this amendment, the MHart-Tsongas 
amendment, to mean that the decision 
of the committee, that we have resolved 
the State selections, the Native selec- 
tions, and the withdrawal problems by 
one bill, is to be changed? 
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In making that decision, we did, in 
fact, give up lands. Does the Senator re- 
member the land we gave up in the 
Wrangells, the land along the Copper 
River? We gave up other lands in the 
area of the Gates of the Arctic, I will get 
a list of them, if the Senator wishes. 

The State did relinquish lands along 
with these decisions. It also relinquished 
lands under Egan against Morton. The 
stipulated judgment was that the State 
specifically withdrew some applications 
for selection. Those applications were 
made, and the lands withdrawn by Egan 
against Morton were to be conveyed. 
That is what one of these lists does. 

Mr. TSONGAS. The issue of with- 
drawal is factual. It would not take us too 
long to go back and look at those parcels 
of land to see if they were withdrawn; 
and if they were withdrawn, they would 
not be available. That would resolve the 
issue. 

Mr. STEVENS. I am not certain that a 
power site designation was considered to 
be a withdrawal that vitiated a State se- 
lection. We adjudicated in committee, 
whether the Senator realized it or not, all 
conflicting claims to Alaska land; and 
S. 9 contains within its total framework 
the decision as to which lands would be 
set aside in the national interest, which 
lands would be made available to the 
State, which lands would be made avail- 
able to the Natives, and then went back 
to the lands to be reserved to the Federal 
Government in the national interest and 
specifically classified some of those. 

I have been dealing with that portion 
of the Senator’s amendment. I never had 
interpreted it to mean that we should 
look at this amendment as taking away 
from the State of Alaska lands to which 
we were entitled to conveyance under the 
other section of the bill. 

Mr. TSONGAS. Will the Senator agree 
that the right of the State of Alaska to 
select lands is a function of the State- 
hood Act? 

Mr. STEVENS. A series of acts—the 
Statehood Act, the School Lands Act, 
several acts; yes. 

Mr. TSONGAS, And the criteria in the 
Statehood Act are that the State of 
Alaska may only select public lands 
which are “vacant, unappropriated, and 
unreserved at the time of selection.” 

So the issue before us is whether the 
lands referred to in the Senator’s amend- 
ment fit those criteria, and we can work 
that out overnight. My understanding is 
that they have been withdrawn by the 
Secretary and therefore are not qualified 
under the selection. 


The argument made by the Senator, 
which is correct, is that, irrespective 
of this, if we put in this bill to give 
Alaska what it wanted, that is quite 
correct. But the criteria in the State- 
hood Act are clear, and our amendment 
allows the selections to go on as the 
other 95 million have, to be selected and 
allow the process of ratification and ap- 
proval to take place. 

Mr. STEVENS. Is it the intention of 
the Tsongas amendment to change that 
section of conveyance if the determina- 
tion is made that at the time the ap- 
plications were filed, they were techni- 
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cally incorrect because the lands at that 
time had been withdrawn for power site 
withdrawal? 

Mr. TSONGAS. The Senator is correct. 

Mr. STEVENS. Then, we have a series 
of issues to resolve. I am not sure the 
Senator realizes it. 

Egan versus Morton was a stipulated 
judgment in which they entered into 
negotiations and went to court and said 
the State will take these lands and the 
State will withdraw the selections in 
these other lands. The lands made avail- 
able to the State were made available 
by negotiation. Whether they were law- 
fully available under the Statehood Act 
or not, the stipulation was that these 
lands will be conveyed and those will not. 

That one section conforms to Egan 
versus Morton, and I can tell my friend 
that under Egan versus Morton, some 
lands were not otherwise available for 
selection that the Department of the 
Interior wished to make available to us, 
rather than have us take some lands we 
wanted. 

Mr. TSONGAS. The Senator is cor- 
rect, that 95 million acres already have 
been selected by the State out of the 
104 million. 

Mr. STEVENS. This is the 95 million. 
se list we are looking at is the 95 mil- 

on. 

Mr. TSONGAS. That is right. 

Mr. STEVENS. We are talking about 
the same lands. Those are the lands to 
be conveyed. There is still a balance of 
lands which have not been selected—- 
school lands and other lands, which have 
yet to be identified; some State selec- 
tions. There is a balance, because we do 
not know what is going to happen in the 
Native areas, and about 8 percent of 
the State selections were left. These are 
the 95 million acres. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Rhode Island has 5 
minutes remaining on the amendment. 

Mr. CHAFEE. Mr. President, I suggest 
the absence of a quorum. 

Mr. HATFIELD. To be charged how? 

The PRESIDING OFFICER. Under 
the precedent the Senator from Rhode 
Island does not have enough time re- 
maining to do that. 

Mr. STEVENS. How much time does 
he have remaining? 

; Mr. CHAFEE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. CHAFEE. Mr. President, it is my 
understanding we are not going to pro- 
ceed to vote tonight. If we do not proceed 
to a vote then the apponents of the 
measure will have no time tomorrow to 
set forth their views whereas the pro- 
ponents seem to have a good deal of 
time from the bill. 

So I wish to reserve the remainder of 
what time we have and move on to 
something else. 


Mr. STEVENS. Mr. President, will the 
Senator yield? 
Mr. CHAFEE. I yield. 


Mr. STEVENS. I think what the Sen- 
ator states is correct. We do have a de- 
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sire to try and work some things out 
overnight and check the factual basis 
for assumptions here, and I hope that 
the managers of the bill and the major- 
ity leader will agree that we could leave 
it here and save the Senator his 5 min- 
utes for tomorrow morning and we will 
try to see what we can work out over- 
night. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island’s time is 4 min- 
utes and 10 seconds. 

Mr. TSONGAS addressed the Chair. 

Mr. CHAFEE. Mr. President, I wish to 
see if the distinguished Senator from 
Massachusetts will give me some time 


from the bill. 

Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time 
charged be against the time of the Sen- 
ator from Washington. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The documents ordered to be printed 
in the Recorp upon the request of Mr. 
Jackson earlier today are printed at 
this point in the RECORD. 

PRELIMINARY PETROLEUM RESOURCE APPRAISAL 
OF THE WILLIAM O. DovuGLas ARCTIC WILD- 
LIFE RANGE, ALASKA, U.S. DEPARTMENT OF 
THE INTERIOR—JULY 1980 

SUMMARY 

The Department of the Interior has com- 
pleted a preliminary petroleum resource 
appraisal of the William O. Douglas Arctic 
Wildlife Range as requested by the Chairman 
of the U.S. Senate Committee on Energy 
and Natural Resources. The appraisal was 
conducted by two teams of geologists as- 
sembled by the U.S. Geological Survey, a 
Geologic Assessment Committee and a Re- 
source Appraisal Review Committee, using a 
methodology developed for the economic and 
policy analysis of the National Petroleum 
Reserve in Alaska (NPR-A). 

The petroleum potential of the Wildlife 
Range is highly uncertain. With no subsur- 
face geologic and seismic data for that area, 
the appraisal is based almost entirely on 
extrapolation from data acquired in areas ad- 
jacent to the Range. The appraisal was 
further complicated because the Wildlife 
Range may lie in a major geologic transi- 
tion zone. 

The results of the preliminary appraisal 
are a range of probabilities that certain 
amounts of oil and gas in place exist in 
the Wildlife Range. As shown in Table 1, 
there is a 50 percent chance that there 
would be at least 2.7 billion barrels of oil 
in place, a 5 percent chance of 17.0 billion 
barrels of oil in place, and a 95 percent 
chance of .16 billion barrels of oil in place. 
By way of comparison, the most recent ap- 
praisal for the National Petroleum Reserve 
in Alaska based on substantial geologic and 
seismic data, indicates a 50 percent balance 
that there would be 5.2 billion barrels of 
oil in place. 

It must be emphasized that these esti- 
mates are for resources in place. The aver- 
age recovery rate for conventional crude oil 
is about 32 percent. However, based on specu- 
lation that oll in the Wildlife Range may 
be heavier than conventional crude oils, only 
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about 20 to 25 percent of this oll might ac- 
tually be recovered. Furthermore, no esti- 
mates have been made of the probability 
that oil and gas might be discovered. 


GEOLOGICAL ASSESSMENT 


Methodology. A Geological Assessment 
Committee, a team of geologists with ex- 
pertise in the geology and geophysics of 
northern Alasksa, reviewed all available sur- 
face geological data and magnetic anomaly 
data which have been compiled over the 
years from field studies in the Wildlife 
Range. The committee also examined all 
available geologic information on areas ad- 
jacent to the Wildlife Range, extending west 
of its boundaries into Prudhoe Bay area and 
eastward into Canada. Information relating 
to the geology of the petroleum-producing 
areas of the Mackenzie Delta and the Cana- 
dian part of the Beaufort Sea was provided 
by the Canadian Geological Survey and Dome 
Petroleum of Canada, Through representa- 
tion on the Geological Assessment Commit- 
tee, data were also provided by the State of 
Alaska. The most recent seismic data col- 
lected by the USGS in the Beaufort Sea off- 
shore from the Wildlife Range was carefully 
reviewed in light of the possible continuity 
of the geology onshore into the Wildlife 
Range. 

No subsurface geologic or seismic data 
exist for the Wildlife Range itself. Subjective 
extrapolations of the geology to the west, to 
the east, from offshore and from analogous 
areas had to be considered. The diversity in 
the interpretations of the subsurface geology, 
in the absence of subsurface data, and the 
related potentials for the probable occur- 
rence of petroleum, account for the large 
range in uncertainty in the estimates. 

Findings. The area of the Wildlife Range 
that may have petroleum lies between the 
Brooks Range and the Beaufort Sea and 
covers roughly 3,000 square miles, or less 
than one-third of the total Wildlife Range 
(see Figure 1). This area is about one-tenth 
the size of the National Petroleum Reserve 
in Alaska, much of which is believed to have 
petroleum potential. The potential sedimen- 
tary sections may consist of from 15,000 
feet to 25,000 feet of sediments in some parts 
of the Wildlife Range. 

The Wildlife Range is located in an area 
where there may be a major transition in 
the geology from a Mesozoic-Paleozoic rock 
sequences similar to the Prudhoe Bay area 
to that of a major Tertiary sequence similar 
to the geology of the Canadian Mackenzie 
Delta-Beaufort Sea petroleum province. This 
generates two different sets of geologic 
scenarios and great uncertainty as to which 
might actually exist. If the Mesozoic-Paleo- 
zoic rock sequence similar to the Prudhoe 
Bay area should have a major extension into 
the Wildlife Range, it is possible that Prud- 
hoe Bay-type conditions may exist. On the 
other hand, if the major Tertiary rock se- 
quence occurs similar to the conditions in 
Canada just east of the Wildlife Range and 
to the geology immediately offshore in the 
Beaufort Sea, then the conditions that pro- 
vide the petroleum potential of the Canadian 
Mackenzie Delta-Beaufort Sea areas may 
occur in the Wildlife Range. 

RESOURCE APPRAISAL 

Methodology. The methodology used for 
this preliminary petroleum resource ap- 
praisal had earlier been developed by the In- 
terior Department's Office of Minerals Policy 
and Research Analysis for use in the eco- 
nomic and policy evaluation studies of the 
National Petroleum Reserve in Alaska. These 
studies, required by Section 105(b) of the 
Navai Petroleum Reserves Production Act of 
1976, were used in developing recommenda- 
tions to the Congress on development of the 
Reserve. 

This methodology first requires a determi- 
nation of the number of possible petroleum 


19018 


plays within the Range; subjective proba- 
bility estimates are then made of various 
geologic parameters to determine the num- 
ber of prospects that might exist in each 
play and which of those prospects might 
contain oil and gas. The Geologic Assessment 
Committee defined 10 plays within the Wild- 
life Range and compiled subjective estimates 
of the values of each of the geologic param- 
eters for each of the 10 plays. These esti- 
mated geologic values were entered into a 
computer model to calculate the petroleum 
resources. 

A Resource Appraisal Committee, consist- 
ing of some of the geologists from the Geo- 
logical Committee and additional USGS staff 
knowledgeable in resource appraisal methods 
and procedures, then reviewed the geol- 
ogy and geologic assessments of the 10 pos- 
sible petroleum plays. It also reviewed and 
further refined the estimated distributions 
from the computer model for each of the 10 
individual play$8 and for the aggregated re- 
source estimates for the Wildlife Range. 

Findings. As can be seen in Table 1, the 
wide range of geological interpretations and 
the uncertainties that went into the resource 
appraisal process are reflected in the range of 
probabilities for occurrence of oil and gas. 
There is a 50 percent probability that at least 
2.7 billion barrels of oil are in place, a 95 
percent chance of .16 billion barrels and a 5 
percent chance of 17.03 billion barrels. Simi- 
larly, estimates of gas in place range from a 
95 percent probability of 1.4 trillion cubic 
feet (tcf) to a 5 percent probability of 33.9 
tef, with a 50 percent chance that 8.4 tcf of 
gas are in place. 

No estimates were made of the probability 
of actually finding the resources nor were 
predictions made of recovery rates. The 
Geological Survey team of geologists, how- 
ever, indicated that recovery rates may be 
lower than the average rate of recovery for 
conventional crude oil, which is normally 
about 32 percent. They speculate that there 
may be heavier crude oils in the Wildlife 
Range with recovery rates in the range of 20 
to 25 percent. 

Full documentation of the geologic data 
for each of 10 exploration plays for the Wil- 
liam O. Douglas Arctic Wildlife Range and 
the individual resource assessments for each 
of the plays are being prepared by the U.S. 
Geological Survey and will be available upon 
request. 


TABLE 1.—PRELIMINARY DISTRIBUTION OF ESTIMATED 
OIL AND NATURAL GAS RESOURCES IN PLACE IN THE 
WILLIAM O. DOUGLAS ARCTIC WILDLIFE RANGE (JUNE 
1980) 


Probability 
that quan- 
tity is at 
least given 
value 


Barrels of oil 
equivalent in 
{trillions of place 1 (billions 
cubic feet) of barrels) 


Oil in place Gas in place 
(billions of 
barrels) 


15.14 
33.93 


Mean... 11.90 


1 Barrels of oil equivalent are obtained by converting the 
estimated gas in place to the energy equivalent in oil and adding 
the resulting value to the estimated oil in place, 


1A play is defined as a geologic formation 
or stratigraphic unit. consisting of one or 
more prospects in a common or relatively 
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COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., July 18, 1980. 
Subject: Oil and Gas Potential in the Wil- 
liam O. Douglas Arctic Wildlife Range 
(EMD-80-104) 
Hon. HENRY M. JACKSON, 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate. 


DEAR SENATOR JACKSON: As you and Sen- 
ator Hatfield requested on June 10, 1980, 
supplemented by discussions with your of- 
fice, we examined the Interior Department's 
study of the oil and gas potential of the 
William O. Douglas Arctic Wildlife Range in 
northeast Alaska to assure that all pertinent 
data is being provided to the Committee 
without modification or change. 

We examined all data made available to us 
and spoke with people involved in the study. 
Unfortunately, our review was hampered by 
the Department’s refusal to obtain copies of 
all documentation. We were allowed to ex- 
amine the data but were not given copies 
of pertinent reports and other documents. 

We satisfied ourselves, however, that the 
data presented in Interior's July 10, 1980, 
report to your Committee accurately reflects 
the data developed by the experts in the 
Geological Survey, and that the experts were 
given full latitude in developing the informa- 
tion. In addition, the Survey’s team fol- 
lowed the approach requested by your Com- 
mittee, and—given the absence of any 
seismic (i.e., geophysical) or any subsurface 
drilling data on the Wildlife Range itself— 
did the best they could with what they had. 
Interior’s public report on the result, how- 
ever, is highly condensed and excludes cer- 
tain data that would seem highly relevant 
in any assessment of the Range’s oil and gas 
potential, 

More significantly, the Department of the 
Interior's news release characterizing what 
the study results mean in terms of oil and 
gas potential appears contrary to the data 
developed by the Survey and included in the 
Department's own report. While the report 
suggests strong oil and gas potential, In- 
terior’s news release states that the Wildlife 
Range does not warrant exploration at this 
time. 

Overall, we feel the data develoved does 
not support a decision to close the Range to 
oil and gas exploration. On the contrary, the 
analysis would seem to sunport a decision 
for exploration to acquire more data before 
reaching any decisions. 

Following are our specific observations. 
METHOD USED BY INTERIOR IN ASSESSING OIL 
AND GAS POTENTIAL 
On May 1, 1980, your Committee requested 
that Interior assess the oil and gas potential 
of the Range using the same statistical ap- 
proach applied to the National Petroleum 
Reserve in Alaska (NPRA) and prepare a re- 
port expressing this potential with a range 
of probabilities and resource estimates, in- 
cluding field size. Since no drilling has been 
done on the Range and there is no seismic 
(geophysical) data available, Interior's as- 
sessment was based on surface geology and 
on data from adjacent areas—the NPRA, 
Prudhoe Bay, northwest Canada, and the 

Beaufort Sea. 

homogeneous geologic setting which can be 
explored for by using geological, geochemical, 
and geophysical techniques. A prospect is a 
potential hydrocarbon accumulation, or field. 
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The initial input came from a 12-member 
Geologic Assessment Committee composed 
of 11 U.S. Geological Survey employees, and 
1 member from the State of Alaska govern- 
ment, all reportedly experts with consider- 
able experience in Alaskan geology. There was 
no industry representation, although many 
of the members are former industry em- 
ployees. This Committee, using available 
data and personal expertise about the Wild- 
life Range and adjacent areas, formed a con- 
sensus of opinion about the geologic param- 
eters necessary to determine the proba- 
bility of the existence of oil and gas in areas 
felt to have some potential within the Range. 


The Geologic Assessment Committee 
designated 10 likely stratigraphic areas or 
“plays,” felt to have some potential for oil 
and gas. The Committee then assessed the 
probability of the various geologic factors 
affecting a hydrocarbon deposit—reservoir 
thickness, reservoir area, porosity, etc. A con- 
sensus was reached, and all of these factors 
run through the computer using the same 
program that was employed in assessing the 
NPRA under section 105(b) of the Naval 
Petroleum Reserves Production Act of 1976. 
Some of this data was run five or six times 
until the Committee felt comfortable with 
the output. Apparently no documentation 
was retained for any but the final run. There 
was also no documentation of each Commit- 
tee member's personal input into each pa- 
rameter or factor—only one overall consen- 
sus after the Committee was through delib- 
erating. In addition, there were no minutes 
or other record of what transpired during 
the deliberations. 


The computer calculated probabilities of 
the total oil and gas in place—as well as 
for each of the 10 areas—and also estimated 
the probabilities of pool size. The data was 
then provided to the Resource Appraisal Re- 
view Committee, composed of nine U.S. Geo- 
logical Survey representatives, and assisted 
by three representatives from the Depart- 
ment of the Interior. There was no industry 
or State representation. We were told that 
the Interior Department members were con- 
cerned mainly with applying the computer 
program to the data and did not participate 
in the decisionmaking process. We were told 
the Review Committee's primary purpose was 
to subject the data to a rigorous review and 
cross-examination. The Review Committee 
re-ran the data twice in an attempt to fur- 
ther refine it. 


ANALYSIS OF THE DATA 


Your letter to us specifically asked whether 
any study data was changed as Interior's 
report to the Senate Energy Committee was 
developed. The answer is yes. Many changes 
were made along the way, some documented, 
and some not. Most Committee members felt 
they were aware of the changes and the ra- 
tionale and were in agreement with them; 
however, some were not aware of the impact 
of the changes. 


The changes did not appear to us to be a 
major redirection of the study (although 
some changes were significant); instead they 
were attempts by the Committees to refine 
the data’s accuracy. For example, the main 
changes made by the Review Committee's re- 
running of the computer program were to 
acknowledge the possibility of more deposits 
of oil and gas, but they also reflected a reduc- 
tion in the size of each prospect. Following 
are the results of each successive run: 
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Geologic Assessment Committee run 


Oil 
(billion 
barrels) 


EET E 
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CHANGES TO OIL AND GAS RESOURCE DATA 
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Ist run 


On 
(billion 
barrels) 


Pool size 
(miltion 
barrels) 


Billion 
barrels of oil 
equivalent 


BOK O D On Da pe 


we 


SS Py eer 


Ssevssonzezze= 


41.36 ; 789. 52 82 41.31 
120.71 


125.14 


Billion 
barrets of oil 
equivalent 


Resource Appraisal Review Committee 
(2d run) 


Pool size 
(million 
barrels) 


Billion 
barrels of oil 
equivalent 


Pool size 
(million 
barrels) 


Oil 
(billion 
barrels) 


Source: Copied long-hand by GAO staff from computer runs examined at the U.S. Geological Survey, Anchorage, Alaska, on July 11, 1980. 


The results of the Committees’ efforts 
were a rather lengthy Geologic Assessment 
Committee report—about 45 pages—and a 
much shorter Review Committee report. 
These had not been finalized at the time of 
our review. We were allowed to look at the 
draft report, but were denied copies, so we 
are unable to provide copies to you. 

Our analysis identified one factual devia- 
tion between these reports and Interior’s 
July 1980 report released to the public. The 
deviation concerns the supposition included 
in Interior’s report—as well as its news re- 
lease—that only about 20 to 25 percent of 
any oil discovered in the Range might actu- 
ally be recovered because it may be heavier 
than conventional crude oil. This, however, 
is not included in the Survey's report nor 
supported by the Assessment Committee ex- 
perts we questioned concerning this matter. 

In addition—although not a change in the 
data—because of the condensing of Inte- 
rior’s July report, there was obviously con- 
siderable information in the Committee's re- 
ports that was not made public. The two 
most significant omissions we identified were 
(1) absence of the full range of confidence 
levels. These should have been provided in 
order to show the Committees’ thinking of 
the entire range instead of just two points 
on the scale and (2) absence of data on pool 
size which significantly influences the eco- 
nomics of the situation. We copied this in- 
formation by hand and it is presented in 
table 1. 

The final drafts of the Committee reports 
were being circulated among the members 
for comment during the time of our review, 
and most members had not yet read them, 
Also, Interior's July 1980 report was re- 
leased just as we were completing our work, 
sọ we were not able to obtain all Committee 
members’ views on that report either. How- 
ever, of the Committee members we ques- 
tioned, most were reasonably satisfied with 
the estimates developed—altbough not sat- 
ised with the Devartment of the Interior’s 
news release downvlaying the oil and gas 
potential of the Range. 

Some Committee members were uncertain 
about the merits of the methodology used, 
which deviated in several respects from that 
generally used by the Survey. Most of the 
members we spoke with, however, were com- 
fortable with the methodology. The basic 
methodology was developed by the Canadian 
Geolorical Survey and modified by the U.S, 
Denvartment of the Interior. The approach 
used is more costly and time-consuming 


than the Survey’s traditional approaches, 
but is considered desirable because it pro- 
vides a set of data conducive to economic 
analysis. We noted, however, that the report 
did not contain an economic analysis simi- 
lar to the analysis included in the December 
1979 report on the NPRA—and the Depart- 
ment does not plan to prepare one. Some of 
those with whom we spoke felt that an eco- 
nomic analysis would probably make the 
Wildlife Range look quite promising for oil 
and gas exploration. 

The Resource Appraisal Review Committee 
did, incidentally, perform a traditional (Re- 
source Assessment Group, or RAG) assess- 
ment for comparative purposes. The tradi- 
tional approach projected .8 billion and 17.6 
billion barrels of oil at the 95-percent and 
5-percent confidence leyels, respectively, 
versus .2 and 17.0 using the Canadian-devel- 
oped methodology. 

OIL AND GAS POTENTIAL OF THE WILDLIFE RANGE 

As previously mentioned, there is a dearth 
of information with which to assess the oil 
and gas potential of the Wildlife Range and 
thus Survey's assessment was based on sur- 
face geology and on data extrapolated using 
personal knowledge and expertise from ad- 
jacent areas—the NPRA, Prudhoe Bay, north- 
west Canada, and the Beaufort Sea. 

Based on the analysis, their report shows 
considerable potential for oil and gas. This 
was previously pointed out by us? and re- 
flected the views of most geologists with 
whom we spoke. However, this potential was 
not refiected in the Department's recent 
news release. 

In addition, we noted that Interior's report 
compares the Range’s oil and gas potential 
with that of NPRA and that its news release 
suggests that NPRA has greater potential. 
While the Survey’s study of the Wildlife 
Range does reflect a smaller resource poten- 
tial than NPRA at high confidence levels, this 
may be a reflection of the lack of data 
rather than the lack of potential, because it 
shows a higher oil potential than NPRA at 
the lower confidence levels. 

Following are the probabilities of oll in 
the NPRA as reported by Interior in Decem- 
ber 1979, and for the Wildlife Range as re- 
ported by the Survey's Resource Appraisal 
Review Committee in June 1980—data not 
included tn the Department's report. 


3 See our report, “Oil and Gas Potential in 
the Arctic National Wildlife Range,” EMD= 
80-56, Jan. 22, 1980. 


TABLE 2.—COMPARISON OF OIL AND GAS POTENTIAL OF 
NPRA AND WILDLIFE RANGE 


Probability 
that quantity 
is at least 

iven value 
goercent) 


NPRA 
oil 


Wildlife rrnve 


E ANE, 
EEA SELENO 
96 


UO U N N ee 
NESSoeS Kon, 
SBRELSSSERSS 


| PRESS Se Siete oe E 


1 Billion barrels of oil equivalent; includes both oil and natural 
gas. 

Source: Wildlife range data was hand copied by GAO person- 
nel from computer data in Survey offices in Anchorage, Alaska, 
on July 11, 1380, NPRA data from the “‘Final Report of the 105(b) 
Economic and Policy Analysis," Department of the Interior, 
Dec. 15, 1979. 


Thus, at the 5-percent confidence level, 
the Wildlife Range becomes more promising 
than NPRA, even though only one-tenth the 
size. 

Another aspect of the Geologic and Re- 
source Appraisal Review Committees’ work 
that probably should have been included in 
the July 1980 report is pool size. This data 
was developed, but not published. It is a 
critical factor, especially in Alaska, since pool 
size has a major impact on the economic 
viability of a deposit—and since the Com- 
mittees’ assessment, shown below, indicated 
& higher probability for larger pools in the 
Wildlife Range than in NPRA. 


TABLE 3.—FIELD SIZE DISTRIBUTION 
[Millions of barrels in place} 


Percentile: 
100 
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TABLE 3,—FIELD SIZE DISTRIBUTION —Continued 


[Millions of barrels in place] 


Wildlife 


Percentile—Continued 
7.. 


77,859.25 


Source: NPRA data from the “'Draft Report of the 105(b) 
Economic and Policy Analysis,” Department of the Interior, 


July 31, 1979. Wildlife range data was hand-copied by GAO 
fone at the Survey office in Anchorage, Alaska, on July 11, 
1980. 


Thus, the Survey's analysis of the Wildlife 
Range compares quite favorably with the 
NPRA in terms of the possibility of large, 
commercial-sized deposits. 

Further, the Wildlife Range pool size was 
downgraded to the figures shown on the 
previous page by the Resource Appraisal Re- 
view Committee. To refiect the possibility 
of smaller pools, the number of drillable 
prospects was increased, but the size of each 
deposit reduced. Not all those we spoke with 
were aware that the pool size had been re- 
duced with each re-run of the data. We 
assume that the deposit size was reduced to 
avoid unrealistically increasing the total re- 
sources in place. Thé changes in pool size 
with each successive run can be seen on ta- 
ble 1. 

It was also pointed out to us by a Com- 
mittee member that in addition to the po- 
tential for large deposits, the economic via- 
bility of the Wildlife Range is further 
strengthened by its relative nearness to 
transportation such as the Trans-Alaska 
Pipeline System. 

CONCLUSIONS 

The Committees convened by the U.S. Geo- 
logical Survey to assess the oil and gas po- 
tential of the Wildlife Range consisted of 
an impressive body of expertise, and they 
appear to have been given full independence 
in performing their appraisal. 

Changes were made, but they were made 
by the Committee members in an attempt to 
refine the data, and most of the Committee 
members we spoke with were satisfied with 
the estimates developed. It was also the view 
of most of those with whom we spoke that 
the Range has very high oil and gas poten- 
tial—something not reflected in the Depart- 
ment of the Interior's news release on its 
study. 

Given the absence of geophysical and ex- 
ploratory drilling data, and after examining 
the full range of potential developed by 
Survey's Committees, closing of the range 
to oil and gas exploration is not in our view 
supportable. On the contrary, the informa- 
tion developed by Survey Committees ap- 
pears to support a decision for exploration 
to acquire more data before a decision is 
reached. 

Finally, because Interior would not fur- 
nish us the data, we are unable. to provide 
copies of the data generated by Interior 
Supporting the study. We are generally 
aware, however, of what documentation is 
available and we will be glad to discuss it 
with you should you desire. 

As discussed with your office, because of 
the time deadline required for this effort, 
the Department of the Interior has not been 
given the opportunity to review or com- 
ment on the contents of this report. This 
report is being sent today to Senator Hat- 
field. Also, we plan no further distribution 
until 30 days from the date of issuance un- 
less you publicly announce its contents 
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earlier. After the 30-day period, we will 
send copies to interested parties and make 
copies available to others upon request. 
Sincerely yours, 
ELMER B. STAATS, 
Comptroller General, 
of the United States. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
now be a period for the transaction of 
routine morning business not to extend 
beyond 15 minutes and that Senators 
may speak therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader is recognized. 


OPIC AUTHORIZATION FOR CHINA 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, on yesterday, the Senate passed a 
bill (S. 1916) authorizing operations by 
the Overseas Private Investment Corpo- 
ration (OPIC) in the People’s Republic 
of China. 

This bill, which will permit OPIC to 
offer guarantees or insurance against 
certain noncommercial risks to Ameri- 
can businesses operating in the PRC, 
constitutes another important advance- 
ment in our growing relationship with 
China. 

This legislation will help facilitate 
U.S. investment in and trade with China. 
From my recent trip to China, I know of 
the strong interest that the Chinese 
leaders have in strengthening commer- 
cial relations with the United States. 

China is seeking to strengthen its 
economy through its four moderniza- 
tions program and I am convinced that 
it is fully consistent with our own inter- 
ests to assist and cooperate with China 
in this modernization effort. 

Encouragement of U.S. investment in 
China through the OPIC program will 
benefit the United States by giving 
American businesses the opportunity to 
take part in investments in the PRC, 
thereby fostering expanded trade and 
economic relations between our two 
countries. 

As the Committee on Foreign Rela- 
tions pointed out in its report on this bill. 
the extension of the OPIC insurance and 
guaranty programs to U.S. investors in- 
terested in conducting bus‘ness in China 
is a “logical next step” as we expand our 
economic relations. 

The OPIC program should also encour- 
age the application of U.S. business acu- 
men and skills in the PRC, which will be 
beneficial to China’s economic moderni- 
zation. 

I hope that in the weeks ahead we will 
be taking additional actions which will 
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help to impel the growing cooperation 
between the United States and China. 
The OPIC legislation is an important 
contribution to that relationship. 

I yield the floor. 

Tne PRESIDING OFFICER. The Sen- 
ator from South Carolina is recognized. 


THE DOMINO THEORY 


Mr. THURMOND. Mr. President, the 
July 3 and July 11, 1980 issues of the Ai- 
ken Standard newspaper in Aiken, S.C., 
contained excellent editorials calling for 
U.S. aid to Thailand. 

These editorials pointed to the expan- 
sionistic forces of communism in South- 
east Asia as represented by Vietnam, and 
supported by the Soviet Union. 

Mr. President, I ask unanimous con- 
sent that these editorials, entitled “Just 
Like Dominoes,” appearing July 3, 1980, 
and “Indochina on Communist Brink,” 
appearing July 11, 1980, be printed in the 
RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

JUST LIKE DOMINOES 

During the Vietnam War, Hanoi's apolo- 
gists in this country made great sport of 
ridiculing the domino theory. It was, they 
insisted, a paranoid fiction. The United States 
had only to withdraw, permit North Vietnam 
and South Vietnam to resolve their differ- 
ences and peace would reign over Indochina. 

Events, of course, have made a cruel mock- 
ery of such naivete. Hanoi’s troops stand now 
about where the domino theorists said they 
would if Saigon lost the war. Laos is a vassal 
state, occupied and controlled by 50,000 
North Vietnamese regulars. Cambodia is a 
smoking wasteland and an unwilling host 
to 200,000 invading Vietnamese troops. 

And, recently, the world watched as thou- 
sands of Vietnamese soldiers supported by 
tanks; heavy artillery and surface-to-air 
missiles crossed the frontier into Thailand in 
a series of attacks intended apparently to 
prevent Cambodian refugees from returning 
to their homeland. 

Casualty reports are still being tabulated, 
but a fair guess is that the Vietnamese in- 
cursion into Thailand has cost hundreds of 
lives. Predictably, the toll among Cambodian 
refugees huddled in makeshift camps along 
the border is believed to be particularly high. 
The defenseless refugees were first stam- 
peded by the Vietnamese attack and then 
trapped in crossfires between Thal and Viet- 
namese forces. 

Hanoi’s justification for all this is that it 
acted to forestall the infiltration of Cam- 
bodian guerrillas based in the border refu- 
gee camps. Although it is true that some 
in the camps are guerrillas or at least po. 
tential guerrillas, it is equally true that they 
would not be there had it not been for the 
Vietnamese invasion of Cambodia. 

At the moment, the Thai-Cambodian bor- 
der is quiet. But the Cambodian resistance 
movement will continue with or without 
its rumored support from China and Thai- 
land. At least 10,000 Vietnamese troops are 
poised to strike again at any moment against 
the refugees and the Tha! troops trying to 
protect them. 

If might is not to make right in this situa- 
tion, the United States and members of the 
Association of Southeast Asian Nations 
(ASEAN) must close ranks behind threat- 
ened Thailand. To its credit, the Carter 
administration has reaffirmed its commit- 
ment to Thailand under the Manila Pact 
of 1954. That may compel the Vietnamese 
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to think twice before mounting anything 
more serious than a brief border incursion. 
Meanwhile, Washington could put some 
teeth into its pledge of solidarity by supply- 
ing the outgunned Thai forces with tanks, 
aircraft and artillery the equal of weapons 
being sent to Hanoi by the Soviet Union. 


INDOCHINA ON COMMUNIST BRINK 


The “Domino theory” was first advanced 
by President Dwight D. Eisenhower in 1954 
and cited by succeeding presidents as justi- 
fication for American involvement in the war 
in Vietnam. 

The assumption was that if any one nation 
of Southeast Asia were to fall to commu- 
nism, the others would follow in the man- 
ner of a line of dominoes. As the conflict 
between North and South Vietnam dragged 
on, the domino theory became the target of 
scorn of anti-war groups. 

Presidents Lyndon B. Johnson and Rich- 
ard M. Nixon took most of the heat for their 
defense of what generally came to be ac- 
cepted as an invalid assessment. 

But recent events tend to vindicate the 
Eisenhower evaluation. 

After the United States withdrew from 
South Vietnam and Saigon fell to the com- 
munists from the north in 1975, the North 
Vietnamese lost little time in taking over 
disorganized Cambodia. 

Now communist troops are massed on the 
borders of Thailand, well-equipped and 
financed by the Soviet Union. Chinese com- 
munists, too, are determined to protect their 
stake in the area and have deployed their 
own troops along the border with Vietnam. 

.The United States, which saw its economy 
and its image damaged with its long support 
of South Vietnam and the subsequent col- 
lapse of the effort, has pledged to come to 
Thailand's aid in the event of a maior attack. 

An airlift of weapons was prepared to ex- 
pedite shipment of artillery, mortars, ma- 
chine guns, ammunition and radar equip- 
ment to help the Thais withstand attacks. 

But there will be no introduction of 
American troops, such as that in Vietnam, 
without the approval of Congress—an un- 
likely eventuality. 

The maneuvering of the several com- 
munist factions in Indochina is indicative of 
the continued interest in changing the po- 
litical character of the entire peninsula. 
Eisenhower, John F. Kennedy, Johnson and 
Nixon would take little pleasure in finding 
their worst fears confirmed. 

To the extent that it is able, the United 
States must give Thailand the help that it 
needs and deserves as a long-time friend. 


ESSAY ON FREEDOM OF RELIGION 


Mr, THURMOND. Mr. President, the 
freedom of religion is our most sacred 
right. Religious freedom has always been 
a cornerstone in American life and has 
provided us with men and women of 
enormous inner strength—a strength 
which comes from faith in God. 

Should America lose the freedom to 
worship and its reliance on spiritual 
guidance, our Nation, as we know it, 
would cease to exist. John Adams said, 
200 years ago, “Without religion this 
world would be something not fit to be 
mentioned in polite company—I mean 
Hell.” 

Each year the South Carolina Knights 
of Columbus sponsor a patriotic essay 
contest for eighth grade students of 
South Carolina. This contest spdwns 
many excellent papers from the young 
men and women of my State. 

Mr. President, in order to share this 
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year’s winning essay, by Miss Mary Anne 
Bolchoz, with my colleagues, I ask 
unanimous consent to have it printed 
in the RECORD. 

There being no objection, the essay 
was ordered to be printed in the RECORD, 
as follows: 

FREEDOM OF RELIGION 

Freedom of religion! What is it? As I sat 
and pondered this question, I realized that 
freedom of religion has many facets. This 
freedom speaks to me in many different fash- 
ions. It tells me that this is one of the most 
precious rights and most enviable privileges 
that my American citizenship has bestowed 
upon me. It reminds me that my forefathers 
engaged in bloody battles so that this free- 
dom to worship might be mine. 

It hints to me that my citizenship would 
be an empty and void status without this 
very important right. It suggests to me that 
religion plays a very important role in the 
life of an individual and that thig religion, 
whatever direction or form it takes, should 
be of my choosing, answerable only to the 
voice of conscience within me. 

It encourages me to acknowledge the Di- 
vine Providence of God and His effect on my 
life. It certifies the co-existence of many 
forms of worship within our great nation 
with each citizen having the liberty to wor- 
ship according to the dictates of his con- 
science. It points out to me that this right 
to worship is a guarantee and an assurance 
given to me by my country specifically stated 
in the Bill of Rights, that “Congess shall 
make no law respecting an establishment of 
religion or prohibiting the free exercise 
thereof.” 

Musing further I realized that this freedom 
of religion also carries with it certain re- 
sponsibilities that I must not shirk. I must, 
by virtue of this freedom, respect the rights 
of others to worship in ways different from 
my own. I must not participate in any act 
or align myself with any organizaticn which 
denies this right to any citizen. I must real- 
ize, also, how fortunate I am to live in a 
country where there is no one national re- 
ligion as is the case in many other countries. 
In Communist-ccntrolled areas, the people 
have to conform to their government's poli- 
cies on religion and are not allowed to worship 
as they please. 

What then, is this freedom of religion that 
I enjoy? It is many things—it is a Catholic 
cathedral, a Protestant church, a Jewish syn- 
agogue, a Greek temple. It has many forms— 
many ceremonies. It is the voice of the priest, 
the minister, the rabbi, the patriarch. It is 
fellowship; it is brotherhood; it is ecumen- 
ism; it is calling on God in whatever tongue 
I can most easily converse with Him. [ff is a 
prayer service; it is liturgy; it is Catholic 
choirs singing “Amazing Grace” and Protes- 
tant voices chanting the “Lord’s Prayer.” It 
is a refuge to youth in this age of turmoil. 
It is one of those rare and precious gifts that 
makes being an American such a special thing 
to me. 


THE IMPERIAL PRESIDENCY 


Mr. THURMOND. Mr. President, an 
excellent article on the powers of the 
Presidency appeared in the July 1980 
issue of the Officer magazine, published 
in Washington, D.C., by the Reserve Offi- 
cers Association of the United States. 

Entitled “Imperial Presidency?” and 
authored by Maj. Gen. Milnor Roberts, 
executive director of the ROA, this article 
deserves the attention of the Senate. 

Mr. President, I ask unanimous con- 
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sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IMPERIAL PRESIDENCY? 


The following statement by President 
Carter is reprinted from an official govern- 
ment document dated 5 May, 1980: 

The President: “At the time the Soviets 
inyaded Afghanistan, I worked with the Con- 
gressional leaders, Senator Byrd and others, 
in not withdrawing SALT II from the calen- 
dar. It is still on the calendar as a top-prior- 
ity business in the ratification of treaties, I'm 
looking forward to an opportunity to revive 
the ratification of SALT II, and I have made 
it plain to the Soviet Union leaders that until 
this treaty is ratified, provided there's a re- 
ciprocal commitment by the Soviet Union 
honored through our own close observation 
of their actions, that we will also honor the 
provisions of SALT II even before it is 
ratified.” 

No question about it, the President intends 
to act as though the SALT II Treaty had been 
ratified by the Senate when in fact it has not 
been discussed on the floor. Furthermore, 
there is every reason to believe that this 
flawed treaty would not have been ratified 
by the Senate even if the Afghanistan inva- 
sion had not happened. The votes weren't 
there, and the Administration knows it. 

One of the reasons our form of government 
has been successful since 1789 is our system 
of “checks and balances” between the Execu- 
tive—Legislative—Judicial branches. Our 
Constitution was designed to prevent ex- 
cesses, and the provision for Senate ratifica- 
tion of Treaties with foreign nations is 
clearly intended to inhibit rule by Presi- 
dential directive. 

While there have been instances in which 
earlier Presidents have exceeded their consti- 
tutional authority, all have been justified 
under emergency or wartime exigencies. 
These circumstances do not prevail today, 
and the rationale that the Soviets will abide 
by an unratified SALT II Treaty is naive in 
view of their behavior otherwise. The USSR is 
currently threatening the stability of South- 
western Asia; using surrogates to establish 
Marxist regimes in the Caribbean and Cen- 
tral America; and building up bases in Viet- 
nam for utilization in Southeastern Asia. All 
of this is going on while their agents are 
striving for expansion of Soviet client-states 
in Africa; their radio broadcasts to Iran pro- 
mote the Hate Uncle Sam theme: and they 
are continuing to pour nearly 15 per cent of 
their Gross National Product into the most 
massive buildup of offensive armaments in 
World history. 

Verification of SALT II is dubious at best, 
and in justifying his defiance of constitu- 
tional tenets on these grounds, the President 
is not promoting national security but is 
acting irresponsibly in an area of vital con- 
cern to the Nation. 


SOUTH AFRICA 


Mr. THURMOND. Mr. President, re- 
cently Phil Kent of the Augusta Chroni- 
cle newspaper in Augusta, Ga., visited 
South Africa. 

Mr. Kent, one of the South’s leading 
editorial writers, spent 3 weeks in South 
Africa and met with different groups of 
the business, economic, and political 
structure. 

Beginning June 15, he authored a 
number of articles which appeared in the 
Chronicle. Three of these articles have 
particular interest to Members of the 
Senate, especially one on the importance 
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to the United States of the minerals pro- 
duced in that country. 

Mr, President, I ask unanimous con- 
sent to have printed in the Recor these 
three articles, entitled “South Africa’s 
Problems Merit Understanding,” “South 
Africa’s Minerals Are Vital to United 
States” and “The Sasol Process—A Win- 
ning Formula.” 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

SOUTH Arrica’s PROBLEMS MERIT 
UNDERSTANDING 


(By Phil Kent) 


Flying over southern Africa and gazing at 
the arid plains with plowed fields stretching 
away from little patches of green where trees 
surround farm houses, it was hard to believe 
that such a seemingly tranquil land could 
experience so many complex problems. 

Yet the Republic of South Africa, the last 
bastion of white rule on the dark continent, 
was experiencing scattered school boycotts 
and terrorism leading up to the fourth anni- 
versary of the Soweto riot, which is tomorrow. 

Why the tensions in this sprawling land of 
approximately four million whites and 18 
million blacks? 

They appear to be aggravated by two fac- 
tors: 1) The complex problems involved in 
the government “homelands” policy which 
seeks to develop all of the republic’s racial 
groups and 2) the lack of sympathy from 
many Western countries, including the 
United States, which undercuts the govern- 
ment. 

Although some in the West feel that the 
separate development policy for different 
groups is not the answer, the government 
contends, with much justification, that this 
can be the only peaceful solution toward 
eventual self-determination of all whites 
and non-whites. Americans might be able to 
get è better understanding of the complexity 
of this situation when it is understood that 
various non-white groups speak dozens of 
different languages and even the two white 
groups, the English and Afrikaners (Dutch- 
German descendants) communicate in both 
the English and Afrikaans languages. 

While still pursuing separate development, 
especially in the field of education, multi- 
racial activities in sports and some other 
sectors are new developments. 

Sports officials said a milestone was reached 
with implementation of the government’s 
decision that the Department of Sport and 
Recreation would be responsible for the pro- 
motion of sport among all population groups. 
The step has been welcomed in most quarters 
and ensures greater efficiency in the depart- 
ment’s efforts to promote sport and recrea- 
tion to the advantage of all groups in the 
country. 

Sports Minister Byers Hoek said that the 
success of the new policy was illustrated by 
the recent Coetze-Tate world title boxing 
fight in South Africa, an event attended by 
more than 80,000 spectators of all population 
groups. 

The sports policy should be winning points 
for South Africa in the West. Nevertheless, 
Foreign Minister R, F. “Pik” Botha remains 
disappointed. He recently said he hoped the 
West—and particularly the United States— 
would give his nation credit for its internal 
political initiatives. 

Mr. Botha defends his government's pres- 
ent policies as “irreversable,” because “our 
survival depends on this.” At the same time, 
he says, “I’m amazed at the superficiality 
we get, especially from the Americans, and 
that makes me fear for the future of the 
world.” He notes America’s government “has 
done potentially more unpopular things and 
made more unpopular statements than any 
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other Western government I am aware of in 
the last three decades.” 

That may seem to be a sweeping statement 
but it is one that Americans should analyze 
objectively. 

Mr. Botha’s frustration with the U.S. 
should also be seen in the light of stepped 
up Communist terrorism, which reached its 
climax when the coal-to-oil conversion plant 
near Sasolburg was bombed on June 2, a week 
after I visited the massive facility. The 
Carter administration seemed unperturbed, 
even after it was established that Soviet- 
made mines were used by the Sasol saboteurs. 

Almost everywhere I went, South Africans 
asked who would win the American presi- 
dential election. When I answered that I 
hoped it would be Ronald Reagan, although 
it was hard to tell, most replied they were 
pulling for the former California governor 
too. 


South Africa wants to be America’s friend, 
and it seems many South Africans—“lib- 
erals” as well as “conservatives”’—feel a 
Reagan administration, rather than a Carter 
administration, can give them a fairer shake. 


SOUTH AFRIcA’s MINERALS ARE VITAL TO 
UNITED STATES 
(By Phil Kent) 

Do not underestimate the importance of 
the Republic of South Africa in the battle 
between communism and freedom. Not only 
does it control the strategic Cape of Good 
Hope sea lanes, it also houses the majority 
of raw materials, minerals, precious metals 
and stones required by the West. 

The only other sources of these minerals 
and stones, according to South African min- 
ing experts, lie within the area dominated 
by the Soviet Union. 

Indeed, a timely warning was issued ear- 
lier this year by U.S. Rep. James Santini of 
Nevada, chairman of the House subcommit- 
tee of mining. In a report released after his 
visit to the anti-communist nation, he said 
if South Africa's mineral riches were to fall 
into the hands of an “adverse power” then 
“the Western world could be forced to its 
knees in six months.” 

My talks with mineral and metal experts 
underscored what the Nevada Democrat was 
talking about. 

Manganese is the most important material 
in South Africa. It has 78 percent of the 
free world’s production while the Soviet 
Union has 17 percent. There is no adequate 
substitute for manganese in steelmaking 
and the United States is practically 100 per- 
cent import dependent on manganese. 

Congressman Santini had manganese in 
mind when he said that, without the min- 
eral, the steel producing industrial coun- 
tries of the West couldn’t survive beyond 
six months. 

The U.S. is also heavily dependent on 
South Africa for a popular precious metal: 
Gold. 

According to E. M. Morrisson, head of the 
Geology Division of the Department of Min- 
eral and Energy Affairs in Pretoria, a whop- 
ping 40 percent of the world’s gold has been 
mined in the country over the past 90 years. 

Santini’s report also emphasized the im- 
portance of gold mining to the free world. 
It stated the U.S. was much more vulnerable 
to disruption in mineral trade than the So- 
viet Union. Of the 37 minerals regarded as 
essential in modern society, America im- 
ported more than 50 percent of 23 kinds. 
The U.S.S.R. imported only two. 

It is easy to see, therefore, why the Krem- 
lin would love to destabilize the present 
white minority government and install black 
Marxists in power to insure that this mineral 
wealth is denied the West. 

In an interview with spokesmen for the 
South African Defense Force, I was bluntly 
told that "the Soviet onslaught is directed at 
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the deprival of precious metals and minerals 
to the west.” “All that is needed," they said, 
“is for the Soviets to deny one or t'vo key 
metals, or ‘weak links,’ to halt production 
of a US. jet fighter.” They said the U.S. 
defense industry would be crippled if the 
Soviets ever gained control of South Africa's 
chrome and platinum resources, as well as 
several other metals used as semi-conduc- 
tors in the computer industry. 

Aside from its function as a bulwark 
against communism, South Africa’s mineral 
industry has another role: That of enrich- 
ing all of the country's different population 
groups. 

D. A. Etherridge, president of the Chamber 
of Mines of South Africa, believes that “the 
mining industry has, in terms of black labor, 
been a primitive constellation for years as it 
draws from seven foreign countries, three in- 
dependent states (formerly part of the Re- 
public of South Africa), the self-governing 
states and from the Republic itself.” 

He says that as much as R300 million 
($375 million in U.S. dollars) was transferred 
home by these mineworkers in 1978. “The 
mines,” he says, “are ameliorating the un- 
happy features of the migrant labor system.” 

While there naturally are problems in- 
volved in mining, especially seeing to it 
that all black miners are provided with de- 
cent living quarters, the fact remains that. 
blacks are voluntarily coming into white- 
ruled South Africa in droves to find work 
that is unavailable in “liberated” Marxist 
neighbors like Angola, Mozambique, Zam- 
bia and even Zimbabwe (formerly Rho- 
desia). 

The anti-South Africa lobby in both the 
Western and Communist worlds, con- 
veniently overlooks this fact in its tirades 
against so-called “racist” white labor policies. 


THE SASOL Process—A WINNING FORMULA 
(By Phil Kent) 


They tried to cripple the world's first 
commercial coal-to-oil synthetic fuel plant 
in the world. But the June 2 Communist 
terrorist attack on the Sasol 1 complex was 
a failure. Production was never affected. 

Only limited damage was suffered at the 
plant owned by the South African Coal, Oil 
and Gas Corp. (Sasol) 60 miles south of 
Johannesburg, South Africa, as well as at 
two other larger Sasol plant sites. 

What has been woefully neglected in most 
of the recent news stories about the terror 
attack on the plants is their interesting 
background, and their importance to the 
world. 

Sasol is fast becoming a key word among 
international energy experts. 

Says J. A. Stegmann, managing director of 
Sasol: 

“South Africa is far ahead of other West- 
ern nations in the unavoidable move away 
from crude oil to alternative energy sources. 
Less than a quarter of the republic’s energy 
requirements, almost exclusively in the 
transport sector, depended on oil, compared 
with 49 percent in the U.S., 62 percent in 
France and 53 percent in West Germany. 
Already the republic is almost fully depend- 
ent on coal for power generation and basic 
heating and is entering the important second 
phase of replacing imported oil in the trans- 
port sector by producing oil from coal.” 

James Schlesinger, former U.S. energy sec- 
retary, recently said that by acquiring the 
Sasol technique the U.S. could speed up its 
own synthetic oil program by two years and 
more; and last August an agreement was 
announced for marketing the technique in 
America. 

South Africa is in a good synthetic fuel 
position mainly because of its abundance of 
coal. Clarence Keytor, Sasol public relations 
officer, notes that by the end of the year 
South Africa will supply 40 percent of the 
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coal needed for generation purpose to the 
world market. 

Keytor explained how the oil is produced. 
In the first stage of the Sasol process, coal is 
gasified in an atmosphere of oxygen and 
steam. The gas is then purified and fed into 
reactors. It then circulates, meets a catalyst, 
and is transformed into oil. Sasol gasoline, 
incidentally, is indistinguishable in smell, 
appearance and quality from gasoline refined 
from petroleum. 

This whole process, Keytor added, evolved 
from the German synthetic fuel program of 
1942-1945 as well as the American Kellogg 
process, which was perfected by South Africa. 

Don't be misled into thinking that Sasol 
is merely a coal-to-oil process. Although the 
first plant was built 25 years ago it was 
decided in 1966 that it would also refine 
crude oll. By entering this field, Sasol consol- 
idated its major position as a producer of 
liquefied fuels, industrial gas and chemicals. 

The main reason for Sasol 2 (on the draw- 
ing board in 1975 and in production in 1980) 
was to reduce the country’s dependence on 
imported oil. Sasol 3, which was announced 
in 1979, is designed to more than double 
coal-to-oil production. Like Sasol 2, Sasol 3 
will be producing large quantities of jet 
fuels, ` 

The success of Sasol, it seems, Hes in the 
commercial approach that has been adopted 
by the operation. Private shareholding in the 
Sasol organization has always been the goal 
and is now the reality. 

What of the future of this process? And 
what of America? 

South Africa is achieving the enviable po- 
sition of becoming self-sufficient in energy. 
It can, in effect, tell the world to leave it 
alone—and no boycott could then hurt its 
economy. 

In the recent synthetic fuel bill passed by 
Congress, some monies are devoted to the 
coal-to-oil process. The great advantage for 
America is that if it adopts the Sasol ap- 
proach on a wide scale, it will have vast 
quantities of coal at its disposal. 

Sasol provides a beacon to oll dependent 
America, and it behooves us to follow in its 
footsteps. 


MISS UNIVERSE 1980 


Mr. THURMOND. Mr. President, just 
1 month ago today before this body, it 
was my great honor and pleasure to rec- 
ognize and congratulate a beautiful 
young lady from South Carolina, Miss 
Shawn Weatherly, as Miss USA 1980. 

Today, Mr. President, it is with even 
greater pride that I congratulate Miss 
Weatherly on being selected and 
crowned “Miss Universe 1980.” She was 
chosen Miss Universe over 68 other in- 
ternational beauties in the 10-day 
pageant that culminated on July 8 in 
Seoul, Korea. 

The 5-foot, 8-inch blue-eyed blonde, a 
junior majoring in communications at 
Clemson University, is a native of Sum- 
ter, S.C. On hand to see her win the 
title were her father, a Sumter real 
estate agent, and her boyfriend, Dwight 
Clark, a wide receiver for the San Fran- 
cisco 49’ers. 

Mr. President, I am sure that Miss 
Shawn Weatherly will represent the 
United States in the most capable man- 
ner while she reigns as Miss Universe 
1980. Also I feel that all my colleagues 
in the Senate join me in extending our 
congratulations to her and wishing for 
her the very best as our Nation’s good 
will ambassador during the coming year. 
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THE 50TH ANNIVERSARY OF THE 
VETERANS’ ADMINISTRATION 


Mr. THURMOND. Mr. President, I 
bring to the attention of my colleagues 
that today, July 21, marks the 50th an- 
niversary of the Veterans’ Administra- 
tion, the third largest agency in the 
Federal Government. 

The VA was authorized by Public Law 
71-536 on July 21, 1930. Prior to 1930, 
the responsibility for veterans programs 
was distributed among several Federal 
agencies. Today, the VA has grown from 
54 hospitals to 172 medical centers, 223 
outpatient clinics, 91 nursing care units, 
58 regional offices, and 107 national 
cemeteries. 

The first Administrator of Veterans’ 
Affairs was in charge of 25,000 em- 
Ployees; today, employment at the VA 
tops the 200,000 mark. The VA budget 
in 1930 was $785 million; today, it is 
over $21 billion. 

Mr. President, I take this opportunity 
to salute the employees of the Veterans’ 
Administration for the fine work they 
are doing in rendering service to our Na- 
tion’s 30 million veterans. I urge my 
colleagues to join me in recognizing the 
VA on its 50th anniversary. 


STANDBY GASOLINE RATIONING 
PLAN 


Mr. PERCY. Mr. President; on June 12 
President Carter sent Congress the long- 
awaited and much debated standby 
gasoline rationing plan, as required by 
the 1975 Energy Policy and Conservation 
Act, Public Law 94-163. 

Much hard work, and countless hours 
of staff time have gone into the prepara- 
tion of this gasoline rationing plan, 
which would essentially use a coupon 
system for distribution to registered 
vehicles on a State-by-State basis. The 
plan would go into effect during an 
energy supply interruption which the 
President determines is likely to cause a 
20-percent shortfall for a period of at 
least 30 days. 

Congress gave the administration a 
very difficult task 442 years ago when it 
passed EPCA, setting the wheels in mo- 
tion for the ration plan we have before 
us today. In that act, Congress explicitly 
barred the creation of any ration plan 
that might impose a tax on sales of 
motor fuels. Such a prohibition virtually 
forced DOE to base its rationing scheme 
on a coupon distribution system with all 
the high costs, big bureaucracies, and 
implementation nightmares that such 
an approach generally requires. 

The administration may be right in 
saying that this is the best of all pos- 
sible coupon rationing plans, but where 
does that leave us? This plan would re- 
quire over $2 billion per year and a vast 
new bureaucracy to administer all the 
paperwork it ‘would impose. It would 
create what amounts to a second cur- 
rency which could cause pandemonium 
in the economy. 

And for what? Shockingly, one of the 
highest-ranking officials in the Economic 
Regulatory Administration responsible 
for this ration plan, Mr. Douglas Robin- 
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son, has confessed to the Senate Energy 
Regulation Subcommittee that DOE ex- 
pects that, if we are lucky, only about 
1 out of every 10 people will not get 
the ration coupons in an emergency that 
they deserve. 

Despite these problems, the adminis- 
tration is asking us to spend $103 million 
and approve the assignment of 110 per- 
sonnel to “preimplement” this plan— 
that is, to spend the next year reducing 
the plan’s leadtime to 3 months. 

Mr. President, we would be playing 
fast-and-loose with the taxpayers’ 
money if we allow this preimplementa- 
tion work to proceed before we know 
not just whether this is the best possible 
rationing plan, but whether any coupon 
ration plan would be the Nation’s best 
response to a severe oil shortage. In par- 
ticular, we need to begin examining the 
merits of a contingency rebate/tax plan 
similar to that proposed by Senator 
JOHNSTON, and by Daniel Yergin in his 
June 20 column in the New York Times. 

Mr. President, I ask unanimous con- 
sent that Mr. Yergin’s column be printed 
in the RECORD. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

Try a Gas Tax AGAIN 
(By Daniel Yergin) 

CAMBRIDGE, Mass.—Congress’s resounding 
rejection of President Carter's proposed oil- 
import fee has generally been taken by the 
public as proof that using a gasoline tax to 
reduce petroleum imports is politically im- 
possible in the United States. This is a 
mistaken view. 

The Administration could reshape its pro- 
posal, and possibly win more support, by 
directing that gasoline-tax revenues be re- 
bated to consumers, or by providing assist- 
ance to low- and middle-income people to 
finance conservation investments, or by mak- 
ing possible a tax shift in order to reduce 
other taxes. 

It would be unfortunate, even irresponsi- 
ble, for the Administration to give up now. 
Its mistakes were in presentation. The pro- 
posal was shaped and handled in a way that 
alienated many potential supporters. Some 
Congressmen objected to the use of Presi- 
dential authority to impose an import fee as 
a way to get a tax. Some found the proposed 
plan unwieldy and confusing. Some won- 
dered how much conservation it would bring 
(of course no one could know until after 
the fact). Many saw it as an unacceptable bid 
to balance the budget in a Presidential-elec- 
tion year—a purely political act; that was 
the strongest objection of all. 

The rejection of the gasoline tax has sent a 
discouraging message both to other Western 
consuming nations and to the Organization 
of Petroleum Exporting Countries, in both 
cases reinforcing the stereotyped idea that 
America is unwilling or unable to deal with 
its import problem. That being the percep- 
tion, the oil producers see no reason not 
to continue ratcheting the price up. Cer- 
tainly the apparent unwillingness to vigor- 
ously take on the import issue does suggest 
a society bent on economic suicide. 

Yet the message is not that clear. There 
is a strong and growing conviction on Capi- 
tol Hill that United States oil imports must 
be reduced quickly, and that gasoline can 
provide a significant part of the answer. 
After all, one out of nine barrels of oil used 
in the entire world every day is burned as 
gasoline on United States highways. It is a 
big opportunity. Moreover, closer scrutiny in 
recent months has persuaded many Senators 
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and Congressmen that rationing would be 
far less effective than had been thought— 
that, indeed, if applied, it might quite 
quickly collapse. 

It is clear that a rationing system with 
marketable couvons is remarkably similar to 
a gasoline tax with a rebate. In the first case, 
the Government distributes coupons worth, 
say, 50 cents; in the second, it distributes, 
say, 50 cents. As Senator Bill Bradley, New 
Jersey Democrat, has put it, the choice is 
between a white market (coupons) and 4 
green market (rebated dollars). 

Certainly there is strong reason to enact, 
on the correct premise that something is 
better than nothing, the emergency ration- 
ing program sent to Congress last week. But 
the whole exercise of putting together a ra- 
tioning program has made clear to many 
that a gasoline tax could be as equitable and 
a good deal more manageable than rationing 
even in an emergency. 

Admittedly, the gasoline tax is a highly 
emotional subject. While Western Europe 
has for decades used such a tax as a method 
to raise revenues, there is great resistance to 
it in the United States. Our current average 
gasoline tax (state and Federal) is less than 
10 percent of the average gasoline-tax level 
of France, Italy and West Germany com- 
bined. In addition, the 10-cent-a-gallon sur- 
charge at the pump proposed by President 
Carter would have only made up for the ero- 
sion in the current Federal gasoline tax, 
whose real value has been reduced 60 per- 
cent by inflation since it was put into effect 
in 1959. 

Yet too much emphasis may be placed on 
the opposition to any tax. A recent Cam- 
bridge Reports poll found acceptance of a 
10- to 15-cent gasoline tax (through an im- 
port fee) by a margin of 47 percent to 41 
percent—so long as it was clearly a conser- 
vation measure. 

Obviously, the most attractive of all op- 
tions would be to have cheap, easily avail- 
able gasoline. But those days are gone. The 
critical need is to reshape gasoline demand 
quickly in order to help stabilize oil prices 
and world supply, and minimize the costs 
over the long term to our consumers. For 
instance, an overall target of a 20 percent 
reduction in gasoline would be the equiv- 
alent of adding a new Kuwait to world sup- 
ply, and that kind of “addition” would 
greatly strengthen the consumers’ position. 

We can use a domestic gasoline tax to re- 
duce demand and rebate the revenues—and 
at least keep the dollars here. Or we can 
face additional stiff hikes by OPEC. In case 
no one noticed, members of OPEC have 
raised their prices—really, a tax on us—by 
several dollars a barrel in the last couple of 
weeks, and the OPEC producers do not re- 
bate. 


Mr. PERCY. Certainly, before we con- 
sent to give DOE $103 million now and— 
and maybe more later—for a plan which 
DOE itself says cannot be expected to 
work well, we must ask ourselves whether 
there is not a better way. 

On May 8, over a month before release 
of President Carter’s rationing proposal 
to Congress, I sent letters to the Secre- 
tary of Energy, the Secretary of the 
Treasury, the chairman of the Council 
of Economic Advisers, and the Director 
of the Office of Management and Budg- 
et, asking each of them to answer specific 
questions on the tax/rationing contro- 
versy. I requested responses to my ques- 
tions by June 13, so that I and the rest 
of the Congress could really examine this 
plan, and alternatives, before it went 
into effect. 

To date, I have received absolutely 
nothing from any of these agencies. In 
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fact, staff-level contacts have indicated 
a staunch reluctance to respond in writ- 
ing to my inquiries until after the ration 
plan is approved. 

Mr. President, needless to say I look 
upon this ignoring of a crucial national 
issue with great and profound concern. 
The administration would have the Con- 
gress accept, without consideration of 
alternatives, a highly expensive and con- 
troversial proposal which DOE itself ad- 
mits is flawed. And yet, even as DOE has 
gone on record asking for Congress to 
consider alternatives which might be 
preferable, we are being denied the 
chance to get an assessment from the 
administration itself about how its own 
plan compares with the rebate/tax plan 
that is, given many possible variations, 
the only realistic alternative to a coupon 
rationing plan. 

I rise today to serve notice to DOE, 
Treasury, OMB, and the CEA that I am 
committed to see that no funds be pro- 
vided to “preimplement” the adminis- 
tration’s standby rationing plan until 
Congress is given some evidence from the 
White House that this plan is worth im- 
plementing. I am aware of the fact that 
DOE was unable to procure any funds 
during the just-completed 1980 supple- 
mental appropriations bill to develop its 
rationing plan in this fiscal year. I will 
work to prevent any funding for next 
fiscal year, either, unless some genuine 
answers to my questions are forthcom- 
ing. 

I feel as deeply committed as any of 
my colleagues to develop an effective con- 
tingency plan for our Nation that can 
deal with the crisis of a sudden, unfore- 
seen cutoff of our energy supply. I feel 
we must work vigorously to develop a 
plan now that is quick to employ, eco- 
nomical, and effective. 

But I also feel deeply that we must 
work to avoid implementing expensive, 
bad plans if there are better ones, and 
cheaper ones around. I trust that the 
entire Congress, and the White House 
share these feelings with me. 

I know that the administration has 
spent considerable time looking into the 
feasibility and effectiveness of a standby 
gasoline tax/rebate plan. I know that 
sharing their insights on this issue with 
Congress would be an invaluable step in 
our appraisal of the various options we 
have in developing an equitable contin- 
gency plan—something that is truly in 
our national security interests to do as 
quickly as we can. I urge the White House 
and its agencies to submit the answers 
to the questions in my May 8 letters as 
quickly as possible. 

Mr. President, I ask unanimous con- 
sent to have those questions printed in 
the RECORD. 

There being no objection, the ques- 
tions were ordered to be printed in the 
REcorpD, as follows: 

QUESTIONS POSED TO THE HONORABLE CHARLES 
W. Duncan, JR., SECRETARY OF ENERGY 

1. Are you undertaking any systematic 
analysis of the relative costs and benefits of 
a tax/rebate plan versus a coupon rationing 
plan? If so, when can your findings be made 
available to the Congress? If not, why not? 

2. In an emergency, what would be the 
advantages of having gasoline stations col- 
lect ration coupons rather than a fixed 
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amount of money whenever gasoline is pur- 
chased? Are these advantages worth the ex- 
tra costs and administrative complications 
of creating a second currency? 

3. If all exports of crude oil from Iran were 
halted, creating a worldwide oil shortage and 
triggering a U.S. shortage pursuant to the 
I.E.A. agreement, how large would an emer- 
gency excise tax have to be to enable us to 
endure this shortage without gasoline lines? 
Similarly, how large would an emergency ex- 
cise tax have to be to enable us to survive a 
complete shut-down of crude oil production 
in the Persian Gulf? 

4. Assuming you had prepared a standby 
tax/rebate plan in advance, how quickly 
could it be implemented during a serious 
national emergency, and how does this com- 
pare with your projections for a coupon ra- 
tioning plan? 

5. In your public hearings and written 
comments on the coupon rationing plan and 
other conservation proposals, what did you 
learn about the willingness of the public to 
accept an emergency tax/rebate plan in lieu 
of other measures? Did you hear more con- 
cerns raised about the price of gasoline dur- 
ing an emergency, or about the availability 
of gasoline at any price? 

6. What might be the long-range conser- 
vation effects of an emergency tax plan? 
Could a temporary gas tax lead to more per- 
manent changes in gasoline consumption 
habits than a temporary ration plan might 
ao? 

QUESTIONS POSED TO THE HONORABLE G. WIL- 
LIAM MILLER, SECRETARY OF THE TREASURY 


1. How long would it take to get a tax 
collection apparatus in place during an 
emergency, and how would the tax be 
collected? 

2. How would each of the following rebate 
mechanisms work, and what would be their 
respective administrative advantages and 
disadvantages: 

a. Income tax withholding; 

b. Social security tax withholding; 

c. Direct payments to individuals who do 
not pay income or social security taxes, as a 
supplement to (a) or (b) above; 

d. Direct payments to all owners of regis- 
tered vehicles in a manner comparable to 
that envisioned for the distribution of ra- 
tion coupons; and 

e. Any other rebate mechanism you find 
worthy of consideration. 

3. What theft, fraud, tax evasion, or other 
enforcement problems would you envision 
for a tax/rebate plan? How would you com- 
pare these problems with the likely conse- 
quences of implementing a coupon rationing 
plan? 


QUESTIONS POSED TO THE HONORABLE JAMES 
T. MCINTYRE, JR., DIRECTOR OF MANAGEMENT 
AND BUDGET 


1. What do you see as the two or three 
most feasible and effective rebate mecha- 
nisms that could accompany a tax? How long 
would it take to implement each of these 
mechanisms? 

2. How much confidence do you have that 
the government could set the tax and rebate 
levels at market-clearing rates? Would those 
levels have to be adjusted over time? 

3. Could you compare the costs of a tax/ 
rebate plan with those of a rationing plan in 
both their pre-implementation and imple- 
mentation phases? 

4. If a rationing plan would in fact cost 
substantially more to implement than a tax/ 
rebate plan, is that extra cost justified by any 
special non-economic advantages to either 
approach? 

5. What Constitutional authority and 
policy precedent are there for the Congress 
to grant the President standby power to im- 
plement a tax/rebate plan in a supply emer- 
gency? In what form might the President 
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request this authority, and how might this 
standby authority be triggered? 


THE HONORABLE CHARLYS L. SCHULTZE, CHAIR- 
MAN, COUNCIL OF ECONOMIC ADVISERS 


1. If a tax/rebate plan were implemented, 
what would be the economic impacts of using 
the following rebate mechanisms; 

a. A lump-sum reduction from income tax 
or social security tax withholding, with di- 
rect payments to those who pay no income 
tax; 

b. A proportionate reduction from income 
tax withholding (perhaps applying only to 
the first $30,000 of income), with direct pay- 
ments to those who pay no income tax; 

c. A proportionate reduction from social 
security tax withholding, with direct pay- 
ments to those who pay no social security 
tax; 

d. Direct, lump-sum payments to all own- 
ers of registered vehicles in & manner com- 
parable to that envisioned for the distribu- 
tion of ration coupons; and 

e. Any other rebate mechanism you find 
worthy of consideration. 

2. What would be the economic conse- 
quences of a tax that is set too high (l.e. 
restraining demand too much), & tax set too 
low, or a rebate mechanism which may not 
make payments until sometime after the tax 
is imposed? 

3. What consequences would result from 
the distribution of too few or too many ra- 
tion coupons, or a delay of several months 
between the start of a supply emergency and 
the implementation of a coupon rationing 
program? 

4. How would you compare the effective- 
ness of the “white market” feature of a cou- 
pon rationing program with the ability of & 
tax rebate plan to ensure that business or 
individuals who badly need gasoline can 
acquire it at any price? 


MESSAGES FROM THE HOUSE 


At 3:15 p.m., a message from the House 
of Representatives, delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House has passed the 
following bill and joint resolutions, with- 
out amendment: 

S. 2492. An act to regulate commerce, pro- 
mote energy self-sufficiency, and protect the 
environment, by establishing procedures for 
the location, construction, and operation of 
ocean thermal energy conversion facilities 
and plantships to produce electricity and 
energy-intensive products off the coasts of 
the United States; to amend the Merchant 
Marine Act, 1936, to make available certain 
financial assistance for construction and op- 
eration of such facilities and plantships, and 
for other purposes; 

S.J. Res. 180. Joint resolution to provide 
for the reappointment of William A. M. Bur- 
den as a citizen regent of the Board of Re- 
gents of the Smithsonian Institution; and 

S.J. Res. 181. Joint resolution to provide for 
the reappointment of Murray Gell-Mann as a 
citizen regent of the Board of Regents of the 
Smithsonian Institution. 


The message also announced that the 
House disagrees to the amendment of the 
Senate to the bill (H.R. 6974) to author- 
ize appropriations for fiscal year 1981 for 
procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, tor- 
pedoes, and other weapons and for re- 
search, development, test, and evaluation 
for the Armed Forces, to prescribe the 
authorized personnel strength for each 
active duty component and the Selected 
Reserve of each Reserve component of 
the Armed Forces and for civilian per- 
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sonnel of the Department of Defense, to 
authorize the military training student 
loads, to authorize appropriations for fis- 
cal year 1981 for civil defense, and for 
other purposes; agrees to the conference 
requested by the Senate on the disagree- 
ing votes of the two Houses thereon; and 
that Mr. Price, Mr. Bennett, Mr. STRAT- 
TON, Mr. IcHorp, Mr. NEDZI, Mr. CHARLES 
H. Witson of California, Mr. WHITE, Mr. 
NicHOLs, Mr. Bos Witson, Mr. DICKIN- 
son, Mr. WHITEHURST, Mr. SPENCE, and 
Mr. Bearn of Tennessee were appointed 
as managers of the conference on the 
part of the House, and Mr. Boranp, Mr. 
Boruison, and Mr. Rosrnson, from the 
Permanent Select Committee on Intelli- 
gence, only when differences regarding 
intelligence-related activities are under 
consideration. 

The message further announced that 
the House has passed the following bill, 
in which it requests the concurrence of 
the Senate: 

H.R. 7593. An act making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1981, and for other 
purposes. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker has signed the following enrolled 
bill: 

S. 2240. An act to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
construction of facilities, and research and 
program management, and for other pur- 
poses. 


The enrolled bill was subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON). 


HOUSE BILL REFERRED 


The following bill was read twice by 
its title and referred as indicated: 

H.R. 7593. An act making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1981, and for other pur- 
poses; to the Committee on Appropriations. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, July 22, 1980, he had pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 2009. An act to designate certain public 
lands in central Idaho as the River of No 
Return Wilderness, to designate a segment 
of the Salmon River as a component of the 
National Wild and Scenic Rivers System, and 
for other purposes; 

S. 2240. An act to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
construction of facilities, and research and 
program management, and for other pur- 
poses; and 

S. 2382. An act to provide for additional 
authorization for appropriations for the 
Tinicum National Environmental Center. 


EXECUTIVE AND OTHER COMMUNI- 
CATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 


EC-4237. A communication from the As- 
sistant Secretary of the Army (Installations, 
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Logistics and Financial Management), re- 
porting, pursuant to law, that a study has 
been conducted with respect to converting 
the custodial services activity at Brooke 
Army Medical Center (BAMC), Fort Sam 
Houston, Tex., and a decision has been made 
that performance under contract is the most 
cost effective method of accomplishing it; to 
the Committee on Armed Services. 

EC-4238. A communication from the Di- 
rector, Federal Emergency Management 
Agency, reporting, pursuant to law, on prop- 
erty acquisitions of emergency supplies and 
equipment during the quarter ending June 
30, 1980; to the Committee on Armed 
Services. 

EC-4239. A confidential communication 
from the Director, Defense Security Assist- 
ance Agency, reporting, pursuant to law, 
concerning the Department of the Navy's 
proposed Letter of Offer to the United 
Kingdom for Defense Articles estimated to 
cost in excess of $25 million; to the Commit- 
tee on Armed Services. 

EC-4240. A communication from the 
Chairman, Board of Governors, Federal Re- 
serve System, transmitting, pursuant to law, 
its midyear Monetary Policy Report; to the 
Committee on Banking, Housing, and Urban 
Affairs. 

EC-4241. A communication from the Gen- 
eral Counsel, Department of Energy, trans- 
mitting, pursuant to law, notice of a meet- 
ing related to the international energy pro- 
gram; to the Committee on Energy and Nat- 
ural Resources. 

EC-4242. A communication from the Di- 
rector, Federal Emergency Management 
Agency, transmitting a draft of proposed leg- 
islation to amend section 402 of the Disaster 
Relief Act of 1974; to the Committee on En- 
vironment and Public Works. 

EC—4243. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, D.C. Act 3-220, 
“District of Columbia Pharmacist and Phar- 
macy Regulation Act of 1980,” and report, 
adopted by the Council on July 1, 1980; to 
the Committee on Governmental Affairs. 

EC-4244. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, D.C. Act 3-219, 
“Animal Control Act Amendment Act of 
1980,” and report, adopted by the Council on 
July 1, 1980; to the Committee on Govern- 
mental Affairs. 

EC-4245. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, D.C. Act 3-218, 
“Second Solid Waste Regulations Amend- 
ment Act of 1980," and report, adopted by 
the Council on June 17, 1980; to the Com- 
mittee on Governmental Affairs. 

EC-4246. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, D.C. Act 3-221, 
“District of Columbia Certificate of Need 
Act of 1980," and report, adopted by the 
Council on July 1, 1980; to the Committee on 
Governmental Affairs. F 

EC-4247. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, D.C. Act 3-222, 
“Reprogramming Policy Act of 1980,” and re- 
port, adopted by the Council on July 1, 1980; 
to the Committee on Governmental Affairs. 

EC-4248. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, D.C. Act 3-223, 
“Council of the District of Columbia Staff 
Compensation Act of 1980," and report, 
adopted by the Council on July 1, 1980; to 
the Committee on Governmental Affairs. 

EC-4249. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, D.C. Act 3-224, 
“Closing of a Public Alley in Square 568, 
Unemployment Compensation, Motor Vehicle 
Finance Charges, and Interstate Highway 
System Withdrawal Act of 1980," and report, 
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adopted by the Council on June 17, 1980; to 
the Committee on Governmental Affairs. 

EC-4250. A communication from the Chair- 
man, Council of the District of Columbia, 
transmitting, pursuant to law, D.C. Act 3-225, 
“Closing of a Portion of a Public Alley in 
Square 73 Act of 1980,” and report, adopted 
by the Council on July 1, 1980; to the Com- 
mittee on Governmental Affairs. 

EC-4251. A communication from the Ac- 
countants, Sacramento Farm Credit Em- 
ployee’s Retirement Plan, transmitting, pur- 
suant to law, a financial statement as of 
December 31, 1979; to the Committee on 
Governmental Affairs. 

EC-4252. A communication from the As- 
sistant Secretary for Congressional Relations, 
Department of State, transmitting, pursuant 
to law, the first annual report on the Foreign 
Service Retirement and Disability System; 
to the Committee on Governmental Affairs. 

EC—4253. A communication from the Dis- 
trict of Columbia Auditor, transmitting, 
pursuant to law, various reports of the 
District of Columbia; to the Committee on 
Governmental Affairs. 

EC-4254. A communication from the 
Deputy Assistant Secretary of Defense, 
transmitting, pursuant to law, an altered 
matching program notice for the recon- 
ciliation of Department of Defense and Vet- 
erans Administration (VA) records with 
respect to military annuities, Reserve pay, 
and VA disability indemnity compensation 
(DIC) and disability payments; to the 
Committee on Governmental Affairs. 

EC-4255. A communication from the 
Counsel, Pacific Tropical Botanical Garden, 
transmitting, pursuant to law, a report of 
audit for the period from January 1, 1979, 
through December 31, 1979; to the Commit- 
tee on the Judiciary. 

EC-4256. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, the annual report of the Department 
of Labor for 1979; to the Committee on the 
Judiciary. 


EC-4257. A communication from the Act- 
ing Commissioner, Immigration and Nat- 
uralization Service, Department of Justice, 
transmitting, pursuant to law, report on 
individual aliens who conditionally entered 
the United States, and a report of condi- 
tional entry activities for the period January 
1, 1980 through March 31, 1980; to the Com- 
mittee on the Judiciary. 

EC-4258. A communication from the Di- 
rector, Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report entitled 
“Mid-Session Review of the 1981 Budget”; 
to the Committee on Appropriations and the 
Committee on the Budget, jointly, pursuant 
to order of January 30, 1975. 

EC-4259. A communication from the 
Comptroller General of the United States, 
reporting, pursuant to law, on the Presi- 
dent's tenth special message for fiscal year 
1980, transmitting to the Congress on June 
18, 1980, pursuant to the Impoundment 
Control Act of 1974; to the Committee on 
Appropriations, the Committee on the Budg- 
et, the Committee on Agriculture, Nutrition, 
and Forestry, the Committee on Armed 
Services, and the Committee on Banking, 
Housing, and Urban Affairs, jointly, pursu- 
ant to order of January 30, 1975. 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and referred 
as indicated: 

POM-787. Joint resolution adopted by the 
Legislature of the State of California; to the 


Committee on Agriculture, Nutrition, and 
Forestry: 
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“ASSEMBLY JOINT RESOLUTION No. 79 

“Whereas, an integrated pest management 
program is a reliable procedure that, when 
properly conducted, optimizes crop produc- 
tion in an economically and ecologically 
sound manner; and 

“Whereas, those California farmers who 
participate in new integrated pest manage- 
ment systems are subject to risks flowing 
from the immediate implementation of 
such a program; and 

“Whereas, the Federal Crop Insurance 
Corporation and the Environmental Protec- 
tion Agency are parties to an interagency 
agreement to support intensive marketing 
of federal crop insurance to cotton growers 
in selected counties in the southeastern 
United States to facilitate long-term evalu- 
ation and promotion of integrated pest man- 
agement on cotton and other crops; and 

“Whereas, pursuant to such agreement, the 
Federal Crop Insurance Corporation provides 
all risk insurance at a 20 percent premium 
reduction to specified counties having com- 
munity integrated pest mapagement proj- 
ects; and 

“Whereas, one result of such agreement is 
the collection of actuarial data evaluating 
the effectiveness of integrated pest manage- 
ment strategies in controlling manageable 
risks compared to traditional management 
practices; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California respect- 
fully memorializes the United States Con- 
gress to set up & pilot project in California 
wherein the Federal Crop Insurance Corpora- 
tion provides all risk insurance at a 20 per- 
cent premium reduction to persons follow- 
ing an integrated pest management program; 
and be it further 

“Resolved, Thac the Chief Clerk of the 
Assembly transmit copies of this resolution 
to the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, to each Senator and Rep- 
resentative from California in the Congress 
of the United States, and to the Manager of 
the Federal Crop Insurance Corporation.” 

POM-788. A resolution adopted by the 
House of Representatives of the State of 
Massachusetts; to the Committee on Bank- 
ing, Housing, and Urban Affairs: 


“RESOLUTION 


“Whereas, some Massachusetts communi- 
ties have chosen to adopt rent and eviction 
controls; and 

“Whereas, rent controls are efforts to deal 
with a lack of affordable and decent rental 
housing; and 

“Whereas, the shortage of such rental 
housing, aggravated by a rash of condomin- 
ium conversions, has increased; and 

“Whereas, an attempt is being made in the 
Congress to punish local communities that 
have adopted rent control by denying them 
certain Federal housing funds; and 

“Whereas, the Massachusetts House has a 
historic record in favor of home rule; and 

“Whereas, the Massachusetts House of 
Representatives opposes any congressional 
attempt to punish Massachusetts communi- 
ties that have adopted rent control; there- 
fore be it 

“Resolved, That the Massachusetts House 
of Representatives respectfully urges the 
Congress of the United States not to with- 
hold Federal funds from Massachusetts com- 
munities because of their adoption of rent 
control; and be it further. 

“Resolved, That copies of these resolutions 
be transmitted forthwith by the clerk of the 
Massachusetts House of Representatives to 
the President of the United States, to the 
presiding officer of each branch of the Con- 
gress of the United States, and to each mem- 
ber thereof from this commonwealth.” 
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POM-789. A resolution adopted by the 
Legislature of the State of New York; to the 
Committee on Commerce, Science, and 
Transportation: 

“LEGISLATIVE RESOLUTION—SENATE No. 811 


“Whereas, The 1980 Winter Olympics at 
Lake Placid, New York were undertaken by 
the Lake Placid Olympic Organizing Com- 
mittee with the help of the Village of Lake 
Placid, the Town of North Elba, the County 
of Essex, the State of New York and the 
United States of America; and 

“Whereas, In a good faith attempt to ald 
and assist the Olympic effort, and in con- 
junction with the superhuman effort of or- 
ganized labor, the business community of 
our Nation and the people of the United 
States, the 1980 Winter Olympics were suc- 
cessfully provided with goods, services and 
facilities at the request of the Lake Placid 
Olympic Organizing Committee enabled the 
committee to stage the games for the bene- 
fit of all the citizens of this country; and 

“Whereas, The 1980 Olympic Games were 
a huge worldwide success bringing credit to 
our people and with the success of our ath- 
letes including the 1980 United States Olym- 
pic Hockey Team, our national pride, en- 
thusiasm and patriotism were brought to 
their zenith for the first time since World 
War II; and 

“Whereas, Much of this business commu- 
nity consists of small and independent busi- 
nesses in the construction industry and 
numerous other service industries that are 
still owed substantial sums of money which, 
if unpaid will result in numerous bankrupt- 
cies and financial hardship, it is thus the 
sense of this Legislative Body that such a 
result is intolerable and unacceptable; and 


“Whereas, The Lake Placid Olympic Or- 
ganizing Committee apparently is unable to 
pay considerable outstanding debts to the 
business community and therefore additional 
public support is of paramount and immedi- 
ate necessity; and 


“Whereas, Any bankruptcy of the Laka 
Placid Olympic Organizing Committee would 
cause irreparable damage to numerous inno- 
cent parties and would significantly jeopard- 
ize the future use of all winter sports facil- 
ities in the Lake Placid area and would dras- 
tically impair this Country’s stature in the 
world community; and 

“Whereas, On June fourth, nineteen hun- 
dred eighty, Governor Hugh L. Carey indi- 
cated that this state is going to do all in its 
power to resolve the deficit of the Lake 
Placid Olympic Organizing Committee; and 

“Whereas, This Legislative Body mindful 
of the encouragement, support and positive 
actions taken by Senators Jacob K. Javits 
and Daniel P. Moynihan, Congressmen Sam- 
uel S. Stratton and Robert C. McEwen, Presi- 
dent Jimmy Carter and his entire staff, and 
the Congressional delegations from our sis- 
ter states expresses heartfelt sincere appre- 
ciation to them for their unswerving support 
and calis upon all our people to further aid 
and assist the businessmen and labor force of 
this state, and more particularly the Lake 
Placid region, by addressing the present fi- 
nancial difficulties of the Lake Placid Olym- 
pic Organizing Committee and thus protect 
the investment in time, effort and money al- 
ready made in this most beautiful area of 
the Empire State; now, therefore, be it 

“Resolved, That this Legislative Body en- 
dorses the current effort by the State of New 
York, the Federal Government, the Village of 
Lake Placid and the Town of North Elba in 
jointly addressing the existing financial prob- 
lems of the XIII Winter Olympic Games in 
the interest of assuring the solvency of nu- 
merous United States businesses and pre- 
serving the vast investment in winter sports 
facilities in the Lake Placid area for future 
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use by athletes throughout the United States 
and the world; and be it further 

“Resolved, That copies of this resolution 
suitably engrossed, be transmitted to The 
Honorable Jimmy Carter, President of the 
United States, to the President Pro Tempore 
of the Senate of the United States, to the 
Speaker of the House of Representatives of 
the United States and to each member of the 
Congress of the United States from the State 
of New York.” 

POM-791. A resolution adopted by the 
Legislature of the Territory of Guam; to the 
Committee on Energy and Natural Resources: 

“RESOLUTION No. 466 


“Be it resolved by the Legislature of the 
Territory of Guam: 

“Whereas, Article IV of the Constitution of 
the United States and Article JX of the Treaty 
of Paris of 1898 vests the primary responsi- 
bility over the territories in the United States 
Congress; and 

“Whereas, the United States Congress, 
through its ratification of the United Nations 
Charter, did delegate some of its territorial 
responsibilities to the Executive Branch of the 
government; and 

“Whereas, Chapter XT of the United Na- 
tions Charter charges the United States Gov- 
ernment with the responsibility of promoting 
the development of self-government and to 
give due consideration to the political aspira- 
tions of the people of the territories; and 

“Whereas, even before the United Nations 
Charter, the history of the United States 
Government has borne witness to the fact 
that the United States Government has al- 
ways encouraged the political development of 
its territories, and been marked with a will- 
ingness to permit the people of the affected 
areas to determine their own preferred po- 
litical status; and 

“Whereas, the inhabitants of Yap, Palau. 
Truk, Ponape, Marshall Islands, and the 
Northern Marianas have exercised their right 
of self-determination; and 

“Whereas, of all the people of Micronesia, 
only those on Guam have not conducted any 
plebiscite for the determination of their po- 
litical status; and 

“Whereas, a plebiscite sanctioned and au- 
thorized by the United States Government is 
the only way that the issue of the political 
aspirations and status of Guam and its people 
can be definitively determined: and 

“Whereas, the determination of political 
status is an inherent right of the people of 
Guam; now, therefore, be it 

“Resolved, That the Fifteenth Guam Leg- 
islature, on behalf of the people of Guam, 
does hereby respectfully petition the Presi- 
dent of the United States to seek Congres- 
sional authorization for the holding of 
plebiscite on Guam by September 12, 1981, 
which plebiscite, without restriction as to 
the political aspirations of the people of 
Guam as it relates to their self-determined 
goverance and status; and be it further 

“Resolved, That the Speaker certify to 
and the Levislative Secretary attest the 
adoption hereof and that copies of the 
same be thereafter transmitted to the Presi- 
dent of the United States of America; to 
the President Pro Tempore of the United 
States Senate; to the Speaker of the House 
of Representatives; to the Secretary of 
State; to the Secretary of Interior; to the 
Ambassador of the United States to the 
United Nations; to Guam’s Washington 
Delegate; and to the Governor of Guam. 

POM-790. A resolution adopted by the 
Legislature of the Territory of Guam; to 
the Committee on Energy and Natural 
Resources: 

“RESOLUTION No. 467 


“Be it resolved by the Legislature of the 
Territory of Guam: 

“Whereas, Article IV of the Constitution 
of the United States and Article IX of the 
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Treaty of Paris of 1898 vests the primary re- 
sponsibility over the territories in the Unit- 
ed States Congress; and 

“Whereas, Chapter XI of the United Na- 
tions Charter charges the United States 
Government with the responsibility of pro- 
moting the development of self-govern- 
ment and to give due consideration to the 
political aspirations of the people of the 
territories; and 

“Whereas, even before the United Nations 
Charter, the history of the United States 
Government has borne witness to the fact 
that the United States Government has 
always encouraged the political develop- 
ment of its territories, and been marked 
with a willingness to permit the people of 
the affected areas to determine their own 
preferred political status; and 

“Whereas, the inhabitants of Yap, Palau, 
Truk, Ponape, Marshall Islands, and the 
Northern Marianas have exercised their 
right of self-determination; and 

“Whereas of all the people of Micronesia, 
only those on Guam have not conducted any 
plebiscite for the determination of their 
political status; and 

“Whereas, a plebiscite sanctioned and su- 
thorized by the United States Government 
and conducted by the people of Guam is the 
only way that the issue of the political as- 
pirations and status of Guam and its people 
can be definitively determined; and 

“Whereas, the determination of political 
status is an inherent right of the people of 
Guam; now, therefore, be it 

“Resolved, That the Fifteenth Guam 
Legislature, on behalf of the people of 
Guam, does hereby respectfully petition the 
Congress of the United States to authorize 
the conduct of a plebiscite on Guam by 
September 12, 1981, which plebiscite, with- 
out restriction as to the political status, 
shall be used to determine the political as- 
pirations of the people of Guam as it relates 
to their self-determined governance and 
status; and be it further 

“Resolved, That the Speaker certify to 
and the Legislative Secretary attest the 
adoption hereof and that copies of the 
same be thereafter transmitted to the Presi- 
dent of the United States; to the President 
Pro Tempore of the United States Senate; 
to the Speaker of the House of Representa- 
tives; to the Secretary of State; to the Sec- 
retary of Interior; to the Ambassador of the 
United States to the United Nations; to 
Guam’'s Washington Delegate; and to the 
Governor of Guam.” 


POM-792. A concurrent resolution adopted 
by the Legislature of the State of Louisiana; 
to the Committee on Finance: 


“SENATE CONCURRENT RESOLUTION No. 24 


“Whereas, the medical assistance program 
under Title XIX of the Social Security Act 
provides needed medical assistance for the 
aged, the blind, and the handicapped; and 

“Whereas, a substantial number of such 
persons live with incomes that are below 
the recognized poverty level; and 

“Whereas, under present regulations, per- 
sons otherwise qualified for this assistance 
but who have incomes exceeding two hun- 
dred twenty-eight dollars per month do not 
qualify; and 

“Whereas, this limit serves to create a 
health care dilemma for the persons least 
able to secure health services for themselves; 
therefore, be it 

“Resolved by the Senate of the Legislature 
of Louisiana, the House of Representatives 
thereof concurring, That the Congress of the 
United States is hereby memorialized to ex- 
amine the needs of the medically needy and 
to consider increasing the minimum income 
a person may receive and yet qualify for 
benefits under the Title XV and XIX Medic- 
aid Program; be it further 

“Resolved, That copies of this Resolution 
be transmitted to the secretary of the United 
States Senate, to the clerk of the United 
States House of Representatives, and to each 
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member of the Louisiana congressional dele- 
gation.” 

POM-793. A resolution adopted by the 
Board of County Commissioners of St. Louis 
County, Minn., urging that the Regional Na- 
tional Park Service Office be moved to Minne- 
sota; to the Committee on Energy and Nat- 
ural Resources. 

POM-794. A resolution adopted by the 
Common Council of the city of Poughkeepsie, 
N.Y., memorializing the U.S. Senate, the U.S. 
House of Representatives, the President, the 
United States Environmental Protection 
Agency, and the New York State Department 
of Environmental Conservation to do every- 
thing in their respective power to reauthorize 
sections of the Clean Water Act allowing for 
the dredging of PCBs from the Hudson River 
as stated in S, 2725; to the Committee on 
Environment and Public Works. 

POM-795. A resolution adopted by the 
board of supervisors of the County of Los An- 
geles, Calif., requesting the President and the 
Congress to store, as soon as possible, the full 
appropriation to properly fund the uninter- 
rupted acquisition of land and timely devel- 
opment of the Santa Monica Mountains Na- 
tional Recreation Area, according to the 
original federal authorization; to the Com- 
mittee on Energy and Natural Resources. 

POM-796. A resolution adopted by the Na- 
tional Sheriffs’ Association, Washington, D.C., 
urging the U.S. Congress to continue to pro- 
vide adequate federal funding for OJARS, 
LEAA, BJS, and NIJ as provided by the Law 
Enforcement Assistance Reform Act of 1979; 
to the Committee on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. TALMADGE, from the Committee 
on Agriculture, Nutrition, and Forestry: 

Special report entitled “Allocation of 
Budget Totals for Fiscal Years 1980 and 1981" 
(Rept. No. 96-858) . 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. RIBICOFF, from the Committee 
on Governmental Affairs: 

William Courtleigh Gardner, of the Dis- 
trict of Columbia, to be an associate judge 
of the Superior Court of the District of 
Columbia. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. COCHRAN: 

S. 2946. A bill to amend the Internal Rev- 
enue Code of 1954 to allow estates required 
to file estate tax returns before July 13, 1978, 
to elect the valuation of certain farm, and 
so forth, real property under section 2032A 
of such Code within ninety days after final 
regulations are adopted under such section; 
to the Committee on Finance. 

By Mr. MAGNUSON: 

S. 2947. A bill for the relief of Elias Pereira 

De Lima; to the Committee on the Judiciary. 
By Mr. MOYNIHAN: 

S. 2948. A bill, to amend the Internal Rey- 
enue Code of 1954 with respect to the amount 
which certain private foundations are re- 
quired to distribute; to the Committee on 
Finance. 
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S. 2949. A bill to amend the Internal Rev- 
enue Code of 1954 with respect to the amount 
which certain private foundations are re- 
quired to distribute; to the Committee on 
Finance. 

By Mr. TALMADGE (by request) : 

S. 2950. A bill to amend the Act of July 2, 
1962, to authorize intrastate quarantines un- 
der extraordinary emergency conditions and 
to authorize U.S. Marshals to serve warrants 
under the Act; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

S. 2951. A bill to amend the Plant Quar- 
antine Act of August 20, 1912, as amended to 
eliminate certain unnecessary regulatory re- 
quirements; to the Committee on Agricul- 
ture, Nutrition, and Forestry. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MOYNIHAN: 

S. 2948. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
amount which certain private founda- 
tions are required to distribute; to the 
Committee on Finance. 

S. 2949. A bill to amend the Internal 
Revenue Code of 1954 with respect to the 
amount which certain private founda- 
tions are required to distribute; to the 
Committee on Finance. 

PRIVATE FOUNDATIONS 


@ Mr. MOYNIHAN. Mr. President, pri- 
vate foundations, like many American 
institutions and individuals, are having 
a difficult time. They have been buffeted 
by sustained inflation and beset by erod- 
ing values in the securities markets upon 
which they largely depend. They are 
spending more dollars but are having less 
of an impact, partly because they have 
been unable to keep pace with inflation. 
Even if current economic and financial 
trends are moderated, it seems clear that 
foundations will find it difficult to keep 
their role of stimulating humanitarian- 
ism, creativity and progress in our so- 
ciety from diminishing. I am proposing 
two bills, therefore, that would enable 
private foundations to continue con- 
tributing to our social and economic 
betterment. 

Section 4942 of the Internal Revenue 
Code, Mr. President, requires that pri- 
vate foundations distribute each year to 
charity either all of their net income for 
that year or 5 percent of their total as- 
sets, whichever amount is the greater. 
This provision of the law, unfortunately 
and unwisely, compels some foundations 
gradually to liquidate themselves. Par- 
ticularly in an inflationary era such as 
the one in which we find ourselves today, 
this “payout requirement” has the ad- 
verse effect of eroding over time the real 
value of foundations’ resource bases, and 
seriously impairs their grantmaking 
ability. In order to allow private founda- 
tions to survive, to conduct their own 
special and necessary kind of charitable 
giving on a continuing basis, I am intro- 
ducing two bills that would ameliorate 
this situation. 

The first would modify the Internal 
Revenue Code to require that private 
foundations must distribute the greater 
of either 5 percent of their assets or 
an amount equal to their real annual in- 
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come; that is, their income adjusted for 
inflation. The other measure, which I 
offer as an alternative, requires simply 
that private foundations distribute an 
amount equal to at least 5 percent of 
their total assets. 

Either of these proposed payout re- 
quirements would constitute a reason- 
able compromise between two worthy, 
yet potentially conflicting, objectives 
that must be balanced in this regard. On 
the one hand, in return for allowing 
them tax-exempt status, we should re- 
quire that private foundations distribute 
some minimum amount to charity. Be- 
fore the first payout requirement was es- 
tablished by the Tax Reform Act of 1969, 
some foundations simply shielded family 
or corporate wealth and were not at all 
philanthropic, which persuades me that 
some sort of payout requirement is nec- 
essary and proper. 

On the other hand, however, it is in 
everyone’s interest for private founda- 
tions to remain in business, to continue 
their charitable activities over the long 
haul. I do not believe that this Congress 
means to let stand a statute that compels 
private foundations to act as the agents 
of their own liquidation. Under current 
law a foundation must distribute at least 
all of its annual net income by the end 
of the following year. When returns on 
investments amount to more than 5 
percent of assets, all of it must be dis- 
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bursed; when returns are less than 5 
percent, then 5 percent must be given 
away. This obviously makes it extremely 
difficult for foundation directors to plan 
ongoing grant-making programs in a ra- 
tional and effective way, because one can 
never know precisely what next year’s 
investment returns will be, and there is 
no opportunity to save for distribution 
next year any of this year’s income. 
Worse, in an inflationary period, the cur- 
rent payout requirement insures that 
foundations cannot even maintain the 
real value of their assets over time. While 
the law sees to it that the nominal value 
of foundation resources remains con- 
stant at best, inflation insures that their 
real value will diminish. 

Mr. President, I submit for inclusion 
in the Recorp at this point a table out- 
lining the adverse effect that the current 
law and inflation have together had on 
foundations generally over a recent 5- 
year period. Despite increases between 
1972 and 1977 in the number of private 
American foundations, 23.7 percent, in 
the nominal amount of their collective 
assets, 2.7 percent, and in the dollar 
amount of total grants made, 33.2 per- 
cent, the fact is that owing to inflation, 
the real value of those assets declined 
by almost 30 percent. Most importantly, 
the real value of all grants made by pri- 
vate foundations declined by more than 
8 percent during this period. 


DECLINE IN THE REAL VALUE OF FOUNDATION ASSETS AND IN THE REAL VALUE OF GRANTS DISBURSED, 1972-77 


Percent increase 


1972 1977 (decrease) 


Number of foundations 


Total assets (current dollars). ._____-....-.-.---.__..--...__- 


Real value of assets ($1 =1967) 
Total grants (current dollars)... _____ 


Real value of grants ($1 =1967).. 2222-22 


2,533 3, 138 $23.7 

__. $31, 509,711,000 $32, 358,973,000 | +27 
25, 176, 259,000 17, 829, 794, 000 

1,548, 193,000 2, 061, 784, 000 

1, 237, 006,000 1, 136, 043, 000 


(From the 7th edition of the “Foundation Directory" (1979). p. xxiii) 
Refers to all foundations with assets of $1,000,000 or more or total grants of $100,000 or more. 


This is a deplorable situation, but it is 
one that we can correct. Moreover, it is a 
situation that we should correct. I sub- 
mit, Mr. President, in the interest of that 
healthy American pluralism in behalf of 
which I have frequently spoken in this 
Chamber, that we need private founda- 
tions in this country today as much as 
we ever did. The two-tenths of 1 per- 
cent of our gross national product that 
is annually distributed by foundations is 
a small, but vital, piece of social venture 
capital. Foundations provide the finan- 
cial wherewithal for not-for-profit en- 
terprises thought too risky or inappro- 
priate for Government. Private founda- 
tions have over the years time and again 
pioneered the way the rest of us have 
soon followed, in the arts, in education, 
in innovative health and social welfare 
programs, in the protection of the envi- 
ronment, as well as in the independent 
evaluation of Government programs 
themselves. 

Sadly, this kind of funding is in immi- 
nent danger of disappearing from the 
American scene, unless the payout re- 
quirement is modified along the lines I 
have suggested. For as long as we con- 


tinue to require foundations to dis- 
tribute all of their income, the purchas- 
ing power of the income they disburse 
will steadily decline. If, on the other 
hand, we require only that real income 
be distributed, the value of the founda- 
tions’ assets can be maintained and the 
purchasing power of income distributed 
will remain constant. I would like to 
insert in the Recorp at this point two 
tables and two graphs that illustrate this 
fact by comparing the development of a 
foundation investment portfolio under 
current law with its development under 
a modified rule, such as I am proposing. 

I should explain that many large pri- 
vate foundations depend for their con- 
tinued existence on long-term invest- 
ments in equity securities of some of our 
largest business corporations. However, 
because it is useful—indeed, it is neces- 
sary—in the planning of longer run 
grant programs to have some dependable 
income, foundations also invest in less 
lucrative fixed-income bonds. A typical 
foundation’s portfolio consequently con- 
sists of 60 percent stocks and 40 percent 
bonds. 
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PORTFOLIO II—REAL RETURN OF 4.8 PERCENT DISTRIBUTED, 10 PERCENT 
REINVESTED? 
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PORTFOLIO I—ALL INCOME DISTRIBUTED (CURRENT LAW)! 


Purchasin 
power ol 
income 
distributed 
(1980 dollars) 


Purchasin; 
power o 
income 
distributed 
(1980 dollars) 


Income 
distributed 


Value in 
1980 dollars 


Nominal 


value Income 


Nominal 
value 


Value in 


i 
1980 dollars ributed 


distributed 


Income 


24, 
322, 920 
837, 571 


' 727,500 
17, 449, 402 


592, 020 
1, 535, 547 


1 The capital appreciation from the stocks of 10 percent per year is assumed to te reinvested 


60 pe:cent back into stocks and 40 percent into bonds thereby maintaining the 60-40 percent 


stock bond ratio. 


2 The portofolio’s real return is 4.8 percent which is the total return of 14.8 percent minus 10- 
percent inflation. Of the total return of 148 percent, 4.8 percent is distributed, leaving 10 percent 


to be reinvested. 


Note: Both tables from a report prepared by the Mott Foundation, Flint, Mich., Mar. 25, 1980. 


Assuming the same circumstances of 
inflation and reinvestment, the portfolio 
of the foundation that is compelled to 
distribute all of its income (portfolio I) 
experiences a steady loss of purchasing 
power. Over 30 years the real value of 
the grants distributed annually falls by 
67 percent. The portfolio of the founda- 
tion that distributes only its real net in- 
come, however, is able to maintain its 
real value, as well as the purchasing 
power of its grand disbursements (port- 
folio II). 

Mr. President, I would like to stress, 
in conclusion, that my concern here is 
for those charitable organizations and 
hard-working individuals who are the 
potential recipients of grants and dona- 
tions from private foundations. If the 
Congress enacts one of the bills I have 
submitted, these private foundations will 
flourish and there will be more funds 
available to clinics pioneering new 
health-care technologies, social and sci- 
entific researchers of every persuasion, 
and human welfare agencies which 
might otherwise have to turn to the Fed- 
eral Government for assistance. It is that 
simple an issue and I hope my colleagues 
will move quickly to support these pro- 
posals.@ 


By Mr. TALMADGE (by request) : 

S. 2950. A bill to amend the act of July 
2, 1962, to authorize intrastate quaran- 
tines under extraordinary emergency 
conditions and to authorize U.S. Mar- 
shals to serve warrants under the act; to 
the Committee on Agriculture, Nutrition, 
and Foresty. 

è Mr. TALMADGE. Mr. President, I am 
today introducing legislation requested 
by the administration. 

The bill would expand the powers of 
the Secretary of Agriculture after he has 
declared an extraordinary emergency 
due to the existence of any dangerous 
communicable disease of livestock or 
poultry that constitutes a threat to the 
livestock or poultry of the United States. 

According to the Secretary, the out- 
break of Newcastle disease in southern 
California during 1971-73 demonstrated 
that broader authority is needed to quar- 
antine specific localities and control in- 
trastate movement of animals. In addi- 
tion, the department experienced diffi- 
culty in issuing warrants to gain access 
to premises promptly during the out- 
break. The bill would authorize U.S. Mar- 
shals to execute warrants. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed in 
the Recorp. 
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Assumptions: (1) Both portfolios bezin with $1,000,000 invested 60 percent in stocks to return 
16 percent (6-percent real return and 10-percent inflation) and 40 percent in bonds to return 
13 percent (3-percent real return and 10-percent inflation). (2) The rate of inflation is 10 percent 
per year. (3) The dividends from stocks provide a cash income yield based on market value of 6 


percent and the inte’est from bonds provide a cash income yield based on market value of 13 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2950 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Act of July 2, 1962 (21 U.S.C. 134a(b), 134 
(d), is amended by— 

(1) inserting in section 2(b) immediately 
before the colon in the first sentence the 
following: ‘, and«she may prohibit or regu- 
late the movement within the State or other 
jurisdiction involved, of animals, animal car- 
casses, products and articles as he deems nec- 
essary in order to prevent the dissemination 
of any such disease or to eradicate any such 
disease or to otherwise protect the livestock 
or poultry of the United States”; and 

(2) amending the last sentence in section 
5 to read as follows: “Such warrants may be 
executed by any authorized employee of the 
Department of Agriculture or any United 
States Marshal.”.@ 


By Mr. TALMADGE (by recuest) : 

S. 2951. A bill to amend the Plant 

Quarantine Act of August 20, 1912, as 

amended, to eliminate certain unneces- 

sary regulatory requirements; to the 

Committee on Agriculture, Nutrition, 
and Forestry. 


@ Mr. TALMADGE. Mr. President, I am 
today introducing legislation requested 
by the administration. 

Under the act of August 20, 1912, 
known as the Plant Quarantine Act, 
the Animal and Plant Health Inspection 
Service of the Department of Agriculture 
is responsible for promulgating regula- 
tions to restrict and prohibit the impor- 
tation into the United States of certain 
articles, thereby preventing the introduc- 
tion of injurious plant, fruit or tree dis- 
eases, or insect pests. The act requires 
that a public hearing be held before any 
regulation is promulgated for these pur- 
poses. 

The Department believes there are no 
valid reasons for retaining the additional 
public hearing requirements of the act 
because of the enactment of the Admin- 
istrative Procedure Act, which contains 
provisions with resvect to public partici- 
pation in rulemaking proceedings that 
are considerably more comprehensive 
than in the act of August 20, 1912. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no obiection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2951 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the Act 


percent for an ove all cash income yield of 8.8 percent (60 percent stocks—40 pe cent bonds). 
(4) It is assumed that bonds will provide a real return of 3 percent, although itis is pedo 
higher than hostorical returns, 


of August 20, 1912 (7 U.S.C. 159, 160, 161), 
is amended by— 

(1) striking out in section 5 the colon and 
all that follows down through the end of 
the sentence and inserting in lieu thereof a 
period; 

(2) striking out in the second sentence 
of section 7 the following: “That before the 
Secretary of Agriculture shall promulgate his 
determination that it is necessary to forbid 
the importation into the United States of 
the articles named in this section he shall, 
after due notice to interested parties, give a 
public hearing, under such rules and regu- 
lations as he shall prescribe, at which hear- 
ing any interested party may appear and be 
heard, either in person or by attorney: 
Provided further,”; and 

(3) striking out in the fourth sentence of 
section 8 the following: “That before the 
Secretary of Agriculture shall promulgate his 
determination that it is necessary to quar- 
antine any State, Territory, or District of the 
United States, or portion thereof, under the 
authority given in this section, he shall, after 
due notice to interested parties, give a public 
hearing under such rules and regulations as 
he shall prescribe, at which hearing any 
interested party May appear and be heard, 
either in person or by attorney: Provided 
further,” .@ 


ADDITIONAL COSPONSORS 
S. 1862 


At the request of Mr. McCuure, the 
Senator from South Dakota (Mr. Mc- 
GOVERN), the Senator from Kentucky 
(Mr. Forp), the Senator from Alabama 
(Mr. Stewart), and the Senator from 
Georgia (Mr. TALMADGE) were added as 
cosponsors of S. 1862, a bill to improve 
the administration of Federal firearms 
laws, and for other purposes. 

S. 2283 


At the request of Mr. CHAFEE, the Sen- 
ator from Massachusetts (Mr. Tsoncas) 
was added as a cosponsor of S. 2283, a 
bill to amend the Internal Revenue Code 
of 1954 with respect to the income tax 
treatment of earned income of citizens 
or residents of the United States earned 
abroad. 

S. 2325 

At the request of Mr. HELMS, the Sen- 
ator from California (Mr. HAYAKAWA) 
and the Senator from Virginia (Mr. 
Harry F. BYRD, Jr.) were added as co- 
svonsors of S. 2325, a bill to amend the 
Federal Election Campaign Act with re- 
spect to contributions and expenditures 
by national bamks, corporations, and 
labor organizations. 

S. 2542 


At the reauest of Mr. Cuaree, the Sen- 
ator from New York (Mr. MOYNIHAN) 
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was added as a cosponsor of S. 2542, a 
bill to grant a Federal charter to the 
Italian-American war veterans of the 
United States of America. 

5. 2623 


At the request of Mr. GOLDWATER, the 
Senator from Wyoming (Mr. WALLOP), 
the Senator from Virginia (Mr. War- 
NER), and the Senator from Kansas (Mr. 
Doe) were added as cosponsors of S. 
2623, a bill to incorporate the U.S. sub- 
marine veterans of World War II. 

S. 2636 


At the request of Mr. Pryor, the Sen- 
ator from Rhode Island (Mr. PELL) and 
the Senator from Alaska (Mr. GRAVEL) 
were added as cosponsors of S. 2636, a 
bill to prohibit the drugging or numb- 
ing of race horses and related practices, 
and to amend title 18, United States 
Code, to prohibit certain activities con- 
ducted in interstate or foreign commerce 
relating to such practices. 

S: 2722 


At the request of Mr. Wattop, the Sen- 
ator from Virginia (Mr. WARNER) was 
added as a cosponsor of S. 2722, a bill 
to amend title II of the Social Security 
Act to provide that disability insurance 
benefits may not be paid to inmates of 
penal institutions or facilities for the 
criminally insane. 

SENATE JOINT RESOLUTION 156 

At the request of Mr. BURDICK, the Sen- 
ator from Minnesota (Mr. BoscHwITz) 
was added as a cosponsor of Senate 
Joint Resolution 156, a joint resolution 
to authorize the President to issue an- 
nually a proclamation designating that 
week in November which includes 
Thanksgiving Day as “National Family 
Week.” 

SENATE JOINT RESOLUTION 176 


At the request of Mr. Inovyve, the Sen- 
tor from South Carolina (Mr. THUR- 
MOND), the Senator from Maryland (Mr. 
Matuias), the Senator from Maryland 
(Mr. SARBANES), and the Senator from 
Louisiana (Mr. JOHNSTON) were added as 
cosponsors of Senate Joint Resolution 
176, a joint resolution authorizing and 
requesting the President of the United 
States to issue a proclamation desig- 
nating the 7 calendar days beginning Oc- 
tober 5, 1980, as “National Port Week,” 
and for other purposes. 

SENATE JOINT RESOLUTION 182 


At the request of Mr. Inouye, the Sen- 


U.S. EXPORTS (FAS) 


Food and live animals... 
Beverages and tobacco.. 

Crude materials. 

Mineral fuels. 
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ator from Arkansas (Mr. BUMPERS), the 
Senator from North Dakota (Mr. Bur- 
DICK), the Senator from Kentucky (Mr. 
Forp), the Senator from Alaska (Mr. 
GRAVEL), the Senator from New York 
(Mr. Javits) , the Senator from New York 
(Mr. MOYNIHAN) , the Senator from West 
Virginia (Mr. RANDOLPH), the Senator 
from Maryland (Mr. SARBANES), and the 
Senator from Texas (Mr. BENTSEN) were 
added as cosponsors of Senate Joint Res- 
olution 182, a joint resolution to author- 
ize and request the President to desig- 
nate November 14, of each year as “Op- 
erating Room Nurses Day.” 
SENATE RESOLUTION 486 


At the request of Mr. Maruias, the Sen- 
ator from Virginia (Mr. Harry F, BYRD, 
Jr.) was added as a cosponsor of Sen- 
ate Resolution 486, a resolution to ex- 
press the sense of the Senate with regard 
to Metropolitan Washington airports 
policy. 


SENATE CONCURRENT RESOLUTION 
108—SUBMISSION OF A CONCUR- 
RENT RESOLUTION TO DISAP- 
PROVE THE DETERMINATION NOT 
TO PROVIDE IMPORT RELIEF FOR 
THE LEATHER WEARING APPAR- 
EL INDUSTRY 


Mr. DANFORTH (for himself, Mr. 
HEINZ, Mr. MOYNIHAN, Mr. EAGLETON, Mr. 
DurkKIN, and Mr. RANDOLPH submitted 
the following concurrent resolution, 
which was referred to the Committee on 
Finance: 

S. Con. Res. 108 

Be it resolved by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Congress does not approve the action taken 
by, or the determination of, the President 
under section 203 of the Trade Act of 1974 
transmitted to the Congress on March 26, 
1980. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CHILD NUTRITION PROGRAMS— 
S. 2675 


AMENDMENT NO. 1939 


(Ordered to be printed and to lie on the 
table.) 


Mr. BELLMON submitted an amend- 
ment intended to be proposed by him to 
S. 2675, a bill to amend and extend cer- 

UNITED STATES—U.S.S.R. TRADE: 1972-80 
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tain provisions of the child nutrition pro- 
grams authorized by the National School 
Lunch Act and the Child Nutrition Act 
of 1966, and for other purposes. 


DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE APPROPRIA- 
TIONS, 1981—H.R. 7584 

AMENDMENT NO, 1940 
(Ordered to be printed and referred to 
the Committee on Appropriations.) 


Mr. PRESSLER submitted an amend- 
ment intended to be proposed by him to 
H.R. 7584, an act making appropriations 
for the Departments of State, Justice, 
and Commerce, the judiciary and related 
agencies for the fiscal year ending Sep- 
tember 30, 1981, and for other purposes. 

SOVIET GRAIN EMBARGO 

© Mr. PRESSLER. Mr. President, I am 
today submitting an amendment to the 
fiscal year 1981 appropriations bill for 
the Departments of State, Justice, and 
Commerce, H.R. 7584, which would pro- 
hibit the use of funds for the enforce- 
ment or further implementation of the 
Soviet grain embargo. 

This is a drastic measure, Mr. Presi- 
dent, but I believe it is necessary in order 
to get the attention of the administra- 
tion. To date, the administration has ig- 
nored petitions from Congress and the 
American farmers who are paying the 
bill for this meaningless and ill-con- 
ceived embargo. The most direct way to 
end the embargo is to cut off the funds 
for enforcing it. 

The grain embargo has been a severe 
blow to farmers in my home State of 
South Dakota and elsewhere. The price 
of grain went down by $1.10 a bushel 
when the embargo started. Independent 
truckers with no shipments to make had 
difficulties in paying their bills, and some 
lost their trucks. The grain in storage 
continues to be a depressing influence on 
prices, 

Mr. President, to underscore the tre- 
mendous financial burden that the Presi- 
dent’s embargo has imposed on American 
farmers, I ask unanimous consent that 
two charts prepared by the U.S. Com- 
merce Department detailing this situa- 
tion be inserted at this point in the REC- 
ORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


January-November 
1978 


1977 1978 1979 
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Note: 0 equals less than $500,000. 
Sources: "Highlights of U.S. Export and Import Trade (FT-990)"’, U.S. Census Bureau, U.S. Department of Commerce, BEWT. 


January-November 
1979? 1978 


U.S. EXPORTS (FAS) 
TON R EE 


Agricultural 1_.........---.-.-. 
Nonagricultural 


U.S. IMPORTS (CV) 


Petts ae 


700 


220 254 221 234 725 


14 
711 
443 


11 
223 


None 


8 
213 


None 


Agricultural !.......--.._. 7 
S 247 


Nonagricultural. 
Gold bullion... ........-...-.-.-.-- 


United States-U.S.S.R. trade 
WIG RREN: TO 


5 
215 


None 


None None 


1,415 957 2,087 2,527 1, 857 3, 903 


1U.S. Department of Agriculture, Economics, Statistics, and Cooperative Service (excludes 


transshipments). 
3 Projection. 


Source: “Highlights of U.S. Exports and Import Trade’’ (FT-990), U.S. Census Bureau, U.S. 
Department of Commerce, EM 450/455 microfilm, IM 150/155 microfilm. 


repared by: Val Zabijaka, U.S.S.R. Affairs Division, Bureau of East-West Trade. 


3 Gold bullion (nonmonetary gold) was not included in trade statistics until 1978, 


Mr. PRESSLER. Mr. President, I also 
ask unanimous consent that the text of 
my amendment be printed in the Recorp. 
When this appropriations bill comes be- 
fore the Senate, I intend to call up this 
amendment, or a similar version of it 
which may be changed slightly to con- 
form with any committee changes in the 
legislation. 

I would urge my colleagues to con- 
sider this approach to curtail the grain 
embargo and would welcome cosponsor- 
ship of this measure. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1940 

On page 43, insert between lines 5 and 6, 
the following new section: 

“Sec. 605. No part of any appropriation 
contained in this act shall be used for the 
enforcement or implementation of any re- 
strictions heretofore imposed by the Presi- 
dent on the export and reexport of agricul- 
tural commodities to the Union of Soviet 
Socialist Republics under the authority of 
the Export Administration Act of 1979." @ 


ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT—H.R. 39 


AMENDMENT NO. 1941 


(Ordered to be printed.) 

Mr. HART (for himself, Mr. Tsonaas, 
Mr. CHAFEE, Mr. RANDOLPH, Mr. CULVER, 
Mr. CHURCH, and Mr. MOYNIHAN) pro- 
posed an amendment to H.R. 39, an act 
to provide for the designation and con- 
servation of certain public lands in the 
State of Alaska, including the designa- 
tion of units of the National Park, Na- 


tional Wildlife Refuge, National Forest, 
National Wild and Scenic Rivers, and 
National Wilderness Preservation Sys- 
tems, and for other purposes. 
AMENDMENT NO. 1942 


(Ordered to be printed.) 

Mr. STEVENS proposed an amend- 
ment to amendment No. 1941 proposed 
to H.R. 39, supra. 


NOTICES OF HEARINGS 
SPECIAL COMMITTEE ON AGING 


© Mr. CHILES. Mr. President, the Special 
Committee on Aging will be holding 
another hearing in its series on “Energy 
Assistance for the Elderly” on July 25, 
at 9:30 a.m. in room 6226, Dirksen. This 
hearing will focus on the impact of this 
summer’s heat wave on the elderly and 
the programs needed to assist the elderly 
in combating these long heat spells and 
the resulting utility bills.e 
SUBCOMMITTEE ON TAXATION AND DEBT MANAGE- 
MENT 

@ Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the Subcommittee on Taxation and 
Debt Management of the Committee on 
Finance will hold a hearing on Tuesday, 
August 5, 1980, on the so-called mar- 
riage penalty tax. 

The hearing will begin at 9 a.m. in 
room 2221 of the Dirksen Senate Office 
Building. 

Several bills have been introduced on 
this subject. These bills are as follows: 

S. 336—Introduced by Senator MATHIAS. 
Would permit married persons to file single 
returns and pay tax at the same rate as 
single persons. 


S. 1247—Introduced by Senator GRAVEL. 
Would permit married couples a deduction 
of 10 percent (limited to $2,000) of the 
earned income of the spouse earning the 
lesser amount of income. 

S. 1877—Introduced by Senator SASSER. 
Would permit married couples a deduction 
of 20 percent (limited to $4,000) of the 
earned income of the spouse earning the 
lesser amount of income. 

Witnesses who desire to testify at the 
hearing must submit a written request, 
including a mailing address and phone 
number, to Michael Stern, staff director, 
Committee on Finance, room 2227 Dirk- 
sen Senate Office Building, Washington, 
D.C, 20510, by no later than the close 
of business on July 28, 1980. 

CONSOLIDATED TESTIMONY 


Committee urges all witnesses who 
have a common position on the same 
general interest to consolidate their 
testimony and designate a single spokes- 
man to present their common viewpoint 
orally to the committee. This procedure 
will enable the committee to receive a 
wider expression of views than it might 
otherwise obtain. The chairman urges 
very strongly that all witnesses exert a 
maximum effort, taking into account the 
limited advance notice, to consolidate 
and coordinate their statements. 

WRITTEN STATEMENTS 


Witnesses who are not scheduled to 
make an oral presentation, and others 
who desire to present their views to the 
subcommittee, are urged to prepare a 
written statement for submission and in- 
clusion in the printed record of the hear- 
ings. These written statements should be 
typewritten, not more than 25 double- 
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spaced pages in length, and mailed with 
five copies to Michael Stern, staff direc- 
tor, Committee on Finance, room 2227, 
Dirksen Senate Office Building, Wash- 
ington, D.C. 20510, not later than Au- 
gust 29, 1980.0 

SUBCOMMITTEE ON CONSUMER AFFAIRS 


@ Mr. MITCHELL. Mr. President, the 
Consumer Affairs Subcommittee of the 
Banking, Housing, and Urban Affairs 
Committee has scheduled a hearing on 
July 24, 1980, to be held in the committee 
hearing room at 5300 Dirksen beginning 
at 10 a.m. 

The hearing has been scheduled to re- 
view both H.R. 7340 (Cash Discount Act) 
and the need to establish a National 
Consumer Usury Study Commission. The 
following witnesses will testify at the 
hearing: 

Mr. Leonard F. O’Connor, Vice President, 
First National Bank of Boston—Consumer 
Bankers Association. 

Ms. Barbara Alexander, Superintendent, 
Bureau of Consumer Protection, State of 
Maine. 

Mr. Robert Erwin, Director, Bureau of Con- 
sumer Protection, State of Maryland. 

Mr. Frank Jesstrup, Commissioner, Na- 
tional Conference of Commissioners on Uni- 
form State Laws. 

Mr. Hugh Smith, Washington Representa- 
tive, American Express Company. 

Ms. Amy Topiel, Vice President and Coun- 
sel, Interbank Card Association. 

Mr. John Malarkey, Delaware State Bank 
Commissioner—Vice Chairman Federal Legis. 
Comm., Conference of State Bank—Supervi- 
sors. 

Mr. Jack Fox, Senior Vice President, United 
Virginia Bank Shares, Inc.—American Bank- 
ers Association, Richmond, Virginia. 

Mr. Lewis Goldfard, Director, Credit Prac- 
tices Division—Federal Trade Commission. 

The Honorable Nancy Teeters, Governor, 
Federal Reserve Board.@ 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 


Mr. MELCHER. Mr. President, I ask 
unanimous consent that the committee 
on foreign relations be authorized to 
meet during the session of the Senate 
today to hear administration officials 
on various treaties. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 


Mr. MELCHER. Mr. President, I ask 
unanimous consent that the Energy Re- 
search and Development Subcommittee 
of the Committee on Energy and Natural 
Resources be authorized to meet during 
the session of the Senate today to hold 
a hearing on the Nuclear Safety Re- 
search and Development Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TRANSPORTATION 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the Transporta- 
tion Subcommittee of the Committee 
on Environment and Public Works be 
authorized to meet during the session of 
the Senate today to hold a hearing on 
auto use management. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL STATEMENTS 


1980 CONGRESSIONAL SENIOR 
CITIZEN INTERN PROGRAM 


@ Mr. ROTH. Mr. President, the con- 
gressional senior citizen intern program 
celebrated its seventh anniversary this 
year and the largest participation since 
1973 when Congressmen HILLIS, BEISTER 
and I began the program. Between May 5 
and May 16, over 230 senior citizen in- 
terns from 43 States and the District of 
Columbia sponsored by 151 Members of 
Congress, came to the Hill to gain in- 
sight into the legislative process and to 
share with us their unique perspective 
on issues of special concern to our Na- 
tion’s elderly. I am sure my colleagues 
who sponsored senior citizen interns 
would agree the opportunity for ex- 
change of ideas offers as much to us as 
to the interns themselves. 

The sharing of ideas was not limited 
to the Congress. The senior citizen in- 
terns also met with various leaders in the 
field of aging from the executive branch 
and had the opportunity to express their 
concerns on Government programs and 
policy directly. 

Clearly, the elderly are an important 
political force. There are 25 million per- 
sons in our country age 65 or older. They 
account for one in every nine Americans. 
Traditionally, they have been an active 
constituency. In 1976, while they repre- 
sented only 10 percent of the total popu- 
lation, they cast 16 percent of the total 
votes. 

Throughout my career in Congress, I 
have maintained an interest in the needs 
and concerns of the elderly citizens of 
our country. I believe the yearly in- 
creases in participation in the senior 
citizen intern program reflect the grow- 
ing awareness on the part of the Con- 
gress of the tremendous capabilities of 
older Americans. Their contribution to 
society and to the American Way of Life 
is invaluable. 

It was my pleasure to have Elizabeth 
Henry of Wilmington, Del., and Mae 
Turley of Frederica, Del., serve as in- 
terns in my office. 

I believe the representation of the 
benefits of the program is best evidenced 
by the statements of Mrs. Henry and 
Mrs. Turley themselves. 

I submit the statements for the 
RECORD. 

The statements follow: 

STATEMENT BY ELIZABETH HENRY 

It has been a privilege to participate in 
the Senior Intern Program as one of Sen- 
ator Roth's interns from Delaware. 

The program has given us a view of gov- 
ernment from the inside. We have learned 
about matters of concern to us from those 
who are making our laws. We have had a 
chance to express our views, too. It has 
been a two way street. 

We have exchanged ideas with interns 
from other parts of the country. We have 
not always agreed because we have varied 
experiences and backgrounds. 

We will have a lot to share with the peo- 
ple back home. We are going back with new 
information, new ideas, new friends and new 
understandings. Above all, we are going 
home with the feeling that if we speak up, 
we will be heard. 

I came into the world in the World War I 
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baby boom. While my generation overflowed 
the elementary schools, new high schools 
were being built from old plans, and we 
overfiowed them, too. 

As adults, our housing needs expanded 
construction, and hospital nurseries bulged 
with our babies. 

Now the time has come when we are ex- 
pected to step out of the mainstream, and 
once more everyone is surprised to find how 
humerous we are. After all, they have had 
only sixty five years to see us coming. 


STATEMENT BY MAE TURLEY 


My memories of the May 5th 1980 Senior 
Intern Program are a big plus for people. 
My first applause is for the far-sighted Sen- 
ators and Congressmen, who, realizing the 
potential of Senior Citizens, heartily en- 
dorsed the Senior Intern Program. 

The second applause goes to the three 
girls who were responsible for our well- 
planned, well-executed two week program. 
Jo Anne Ross, legislative assistant to Sena- 
tor William Roth, Donna Norton, staff aide 
to Congressman Elwood Hillis, and Chris 
Clary, legislative aide to Congressman Tony 
Coelho. 

May 1980 saw the largest intern class to 
date. We were over 230 strangers from almost 
every state in the nation—relaxed—friend- 
ly—non-competitive—well informed, willing 
to share and eager to learn. 

We were in class every day for four 
hours—sometimes more—listening to lec- 
tures on subjects particularly relevant to 
older Americans. We asked questions, voiced 
concern about the future of Social Security 
and inflation. Housing information held 
priority for many interns and was continued 
on into the second day. 

The expertise of our lecturers was invalu- 
able. We made notes which were backed up 
with brochures or pamphlets, which were 
studied conscientiously every evening and 
discussed. 

Our program was a well planned crash 
course on Government for Older Americans. 
Interesting, fascinating, and exciting to be 
a part of. 

My sincere thanks to Senator William 
Roth for this opportunity to see and hear 
government in action. 

We were there when the budget was de- 
bated and yoted upon. We knew history was 
being made, were awed and humbled by be- 
ing chosen to see and hear. We gained an 
added respect for and an understanding of 
our Congressmen. I was reminded of this 
quotation from The Capitol which states, 
“The law of old and of today seeks to glorify 
the dignity of Man.” 

To crown the Program—one of our In- 
terns suggested we sing “God Bless America” 
and proceeded to lead us in a beautiful and 
soul searching, thrilling hymn.@ 


SENIOR INTERN PROGRAM 


@ Mr. CHILES. Mr. President, as chair- 
man of the Special Committee on Aging, 
I want to take a moment to discuss the 
senior intern program, It has been my 
experience that the program is truly of 
mutual benefit for both participants and 
sponsors. 

This year, 151 Members of Congress 
sponsored over 230 interns from 43 
States. 

I have found it surprising how much 
the interns are able to accomplish in the 
2-week period they are here. Certainly, 
the stamina required to withstand the 
average intern’s schedule is a clear indi- 
cation that older people have the energy, 
interest and dedication to continue 
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making significant contributions to our 
society. keri. 

The interns I met were inspirations 
for us to look teward as we grow older. 
With their eagerness to learn and par- 
ticipate, they quickly put asunder any 
stereotypes that exist about older people. 

Dr. J. B. White of Gainesville, Fla., 
who interned with the Special Commit- 
tee on Aging, is a prime example of the 
kind of person who participated in the 
program. Dr. White has a long and dis- 
tinguished background in education and 
was dean of the College of Education at 
the University of Florida from 1949 to 
1964. 

Today, Dr. White is vice president of 
his local Older American’s Council, 
which has an annual budget of $500,000 
to serve older people in the Gainesville 
area. He is also involved in a number of 
other community activities thas will 
help—not just senior citizens, but—peo- 
ple of all ages throughout the Nation. 

P. F. “Jack” Carroll, whom I sponsored 
as an intern, is a well-known spokesman 
for the National Retired Teachers Asso- 
ciation/American Association of Retired 
Persons before the Florida Legislature in 
Tallahassee, Fla. He has distinguished 
himself by not only being elected to Flor- 
ida’s Silver Haired Legislature, but also 
by being elected the first president of its 
senate in 1978. 

The interns I spoke with generally 
agreed that the program gave them the 
opportunity to see and understand more 
fully what the Federal Government is 
doing for older people. Most of them be- 
lieve they can be instrumental in relay- 
ing the information they learned to peo- 
ple in their home States. 

There is no doubt that the program 
also gave Members of Congress an excel- 
lent opportunity to hear firsthand about 
issues of interest to their older 
constituents. 

I share the interns’ enthusiasm for the 
program, and want to commend the of- 
fices of Senator Rotu, Congressman 
Huts, and Congressman CoELHO, which 
worked so hard to make the program a 
reality.@ 


THE 1980 SENIOR CITIZEN INTERN 
PROGRAM 


@ Mr. TOWER. Mr. President, it was my 
pleasure again this year to have partic- 
ipated in the 1980 congressional senior 
citizen intern program. Hubert and 
Marion Leslie from Houston, Tex., spent 
May 5-16 in Washington as representa- 
tives from my office. 

This was the first trip to Washington, 
D.C., for both Mr. and Mrs. Leslie, who 
came to the Nation’s Capital to learn as 
much as possible about the legislative 
process and to meet people from around 
the country. The Leslies also wanted to 
become more familiar with the problems 
senior citizens across America are ex- 
periencing. In addition, they wanted to 
alert the Texas congressional delegation 
to the concerns of senior citizens in our 
State. 

The Leslies boast that the senior citi- 
zen intern program and their partic- 
ipation in it were a “huge success” and 
“an outstanding program for senior citi- 
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zens.” I know of no better endorsement 
of the program than the expressed satis- 
faction of recent participants. Mr. and 
Mrs. Leslie now believe they have a 
better outlook on senior citizen issues. 

I commend the organizers of the 1980 
program for their thoroughness in plan- 
ning 10 days of successful activities, and 
the Leslies for representing my office 
and the State of Texas.@ 


CONGRESSIONAL SENIOR CITIZENS 
INTERN PROGRAM 


© Mr. PRYOR. Mr. President, this past 
May I participated for the second year 
in the annual congressional senior cit- 
izen intern program. I sponsored for the 
2-week period this year Mr. D. “Pat” 
Middleton from North Little Rock, Ark. 
He serves as vice president of the Ar- 
kansas AARP program and as president 
of the Central Arkansas Area Agency on 
Aging. 

Mr. President, for the 2 years I have 
been in the Senate, I have been a whole- 
hearted supporter for the senior intern 
program. During this 2-week program, 
the interns attend a series of briefings 
and seminars from experts of both goy- 
ernment and private groups on the vital 
issues of the day affecting senior citizens. 
Such issues include health care, social 
security, housing, transportation, and 
many others. The interns are exposed to 
the legislative issues that affect many 
the older Americans across the country 
and have an opportunity to discuss these 
issues and share ideas. Through partic- 
ipation in such a program, it is hoped 
that the interns will be able to return 
to their communities with a better un- 
derstanding of the Congress and will be 
more effective in working with their 
legislators. Not only do I feel this was a 
rewarding experience for Mr. Middleton 
but also it has proved to be very bene- 
ficial to me and my staff. 

Mr. Middleton’s enthusiasm, views and 
firsthand experience brought about a 
clearer understanding of the current 
problems of the aging citizens, not only 
in my State of Arkansas but also 
throughout the country. 

Too many times, Mr. President, people 
get caught up in their own day-to-day 
life and problems and let the resources, 
represented by the elderly, go untapped. 
Too often we ignore the experience, wis- 
dom and insight that the elderly can 
contribute. That is why I think it is most 
important to have this intern program 
in order to better utilize this valuable 
resource—our senior citizens. It is im- 
portant to work together, to understand 
each other and communicate our feel- 
ings and views. I am proud to see that the 
Congress is taking an active role with 
our senior citizens. They are an impor- 
tant link in the workings of the Govern- 
ment. I am proud to be a participant in 
a program that acknowledges that the 
elderly are a valuable resource.@® 


THE SENIOR CITIZEN INTERN PRO- 
GRAM 


@ Mr. PRESSLER. Mr. President, I rise 
to say a few words about the senior citi- 
zen intern program. Since first coming 
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to Congress in 1975, I have participated 
in several programs which offered indi- 
viduals the opportunity to work through 
my Office as interns. These internships 
make it possible for interested people to 
learn firsthand how Congress and the 
Federal agencies operate. No program, 
however, has been nearly as successful as 
the congressional senior citizen intern 
program. 

This year I was pleased to have Rose 
and Bob Bordeaux of St. Francis, S. Dak., 
serve as my senior citizen interns. Their 
hard work and dedication were greatly 
appreciated. I shall submit for the Rrc- 
orD a letter I recently received from 
them. 

As Bob and Rose expressed to me that 
little, if any, emphasis is placed on the 
special problems facing the elderly in 
rural areas like South Dakota. For in- 
stance, the lack of public transportation 
and the skyrocketing cost of fuel have 
caused many senior citizens living in 
rural areas to become stranded, miles 
from needed food and medical assistance. 
It does little good for us to educate our 
senior citizen interns about Federal pro- 
grams which benefit them if these same 
elderly cannot have access to these pro- 
grams because of a lack of affordable 
transportation. As a Senator from a 
rural State, I would like to see the con- 
gressional senior citizen intern program 
deal more with the issues confronting the 
rural elderly such as transportation. Not 
only would older Americans in less-pop- 
ulated areas benefit from such an em- 
phasis, but it would also acquaint senior 
citizens residing in cities with the prob- 
lems of the elderly in rural areas. 

Mr. President, I wish to convey my 
thanks to those responsible for this ex- 
cellent intern program. I hope, however, 
that in coming years special programs 
will be set up to acquaint the interns 
with the issues faced by older Americans 
in rural areas. 

The letter follows: 

JUNE 24, 1980. 

Dear Larry: Forgive me for taking so long 
to write down my thoughts and feelings 
about my time in Washington as your in- 
tern; I believe I am still in awe of person- 
ally meeting a Senator and personally going 
to all of the meetings in all the ever so 
important places that so very few people 
of our country get to see, for a small town 
Senior Citizen like myself, it was hard to 
believe I was really there. 

Most of the speakers were very interest- 
ing and informative, many of the programs 
were new to us and many were focused more 
on the Senior Citizens living in the big 
cities, very few were meant for the rural 
areas and Indian reservations; we do have 
nutrition programs, buses to take meals 
out and to bring the elderly down to the 
center, or to the hospital or just some shop- 
ping trips. For this we are grateful to the 
government and to you Senators and Rep- 
resentatives, who have worked so hard to im- 
prove and make our later years more comfort- 
able and giving us more peace of mind, 
more now than ever in the lives of the 
ones who have gone before us, it is good 
to know that young people like you are so 
concerned. 

There are so many beautiful ones in this 
country of ours, I was never more aware of 
it until we spent the two weeks with over 
two hundred in D.C., we became acquainted 
with so many very nice people, exchanged 
ideas and discussed the problems in our 
own areas. Whether we were city or small 
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town Senior Citizens, we had a mutual un- 
derstanding of each others needs, and also 
realized that there are good people like you 
keeping us in their minds and hearts. Thank 
you. 

My husband and I were both very im- 
pressed with your staff, the first day I al- 
most panicked when we had to go to your 
office but I soon found out that I had noth- 
ing to fear, or worry about, give them all our 
love and thank them most sincerely for being 
so good to us, I wish they could all come 
out to SD sometime, we would sure like to 
have them visit us, we don’t have much, but 
our home is home to them any time they 
come out to SD. 

My fondest memories were the few mo- 
ments we spent with you in the Senate 
reception room and in your office, as I said in 
the beginning of my letter, I was very ner- 
vous about it all, but you were so gracious 
and concerned about us that I was soon at 
ease and knew that I would enjoy the two 
weeks of strenuous but important time in 
Washington. 

I don't believe I can express in words my 
gratitude for giving me the privilege of be- 
ing your intern for 1980, I hope I will not 
disappoint you in any way and in my hum- 
ble way, if I can be of any service, please 
let me know. 

Thanks for the pictures and letters that 
you sent to all of my families all over the 
US, I'm sure they all appreciated the per- 
sonal letters from you just as I did. 

My husband and I are still talking about 
our experiences in our two weeks in DC, we 
hope we can put them to some use back in 
good old South Dakota, right? 

Gratefully and with our love and 
prayers. 
Bos and Rost.@ 


SENIOR CITIZEN INTERN PROGRAM 


® Mr. COCHRAN. Mr. President, I would 
like to take this opportunity to com- 
ment on what I believe is one of the 
most. worthwhile citizen participation 
programs sponsored by Congress. 

I am speaking of the senior citizen in- 
tern program which this year brought 
235 senior citizens from throughout the 
Nation to Washington to become bet- 
ter acquainted with how Congress and 
the Federal Government operate. 

It was my pleasure and privilege to 
sponsor Mr. Mack Rowzee of Starkville, 
Miss., who represented our State in this 
year’s senior citizen intern program. 
After his internship, Mr. Rowzee gave 
me some very valuable insight into his 
experiences here and his assessment of 
how some of the programs for older 
Americans are actually working. 

He has now returned home and is con- 
tinuing his active participation in his lo- 
cal community, as well as in the State, on 
behalf of retirees and senior citizens. Mr. 
Rowzee has been very active in a num- 
ber of organizations in this field since 
he retired from a lengthy career in pub- 
lic service, including public school ad- 
ministration, and nearly three decades 
with the cooperative extension service at 
Mississippi State Universitv. as well as 
many years as State 4-H Club leader. 

One of the most rewarding positions I 
have enjoyed since being elected to pub- 
lic office was my service in the House of 
Representatives on the Select Commit- 
tee on Aging. This committee work gave 
me a special insight into the needs and 
problems of our senior citizens, many of 
whom live on fixed incomes and have 
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special nutritional, health, housing, and 
transportation needs. 

In 1978, under the auspices of the Se- 
lect Committee on Aging, I participated 
in hearings in Jackson, Miss., on the eco- 
nomic problems of our senior citizens 
and the effectiveness of Federal, State, 
and local programs for older Americans. 

Since coming to the U.S. Senate, I have 
continued my personal interest in our 
senior citizens, meeting with numerous 
groups of retired persons and visiting 
several of the nutrition sites in our State 
for senior citizens. 

I also have been pleased to participate 
as a Senate sponsor of the senior citizen 
intern program. In addition to Mr. Mack 
Rowzee this year, I sponsored Mr. Ed 
Bishop of Corinth, Miss., as a partici- 
pant in this program last year. He was 
also very impressed with the value of this 
program and strongly urged me to con- 
tinue my interest and participation in 
it. 

Mr. President, this is one of the most 
worthwhile internship programs that 
Congress has authorized. I hope we see 
fit to continue it in the future.e 


THE 49TH CONVENTION OF ALPHA 
KAPPA ALPHA SORORITY 


@ Mr. TALMADGE. Mr. President, Alpha 
Kappa Alpha Sorority, the oldest black 
sorority in America, is now holding its 
49th convention and it has chosen At- 
lanta as its convention site. Since its 
founding in 1908, at Howard University 
in our Nation’s Capital, the sorority has 
grown to a membership of over 75,000 in 
602 chapters throughout the United 
States and abroad. It has become an in- 
ternational movement of collegiate 
women united in Alpha Kappa Alpha’s 
commitment: “Service to Mankind.” In 
its pursuit of the improvement and en- 
hancement of the well-being of men and 
women everywhere, Alpha Kappa Alpha 
has made its mark in the fields of public 
health, education, vocational guidance, 
civil rights and international under- 
standing. 

From its inception 72 years ago, Alpha 
Kappa Alpha Sorority has remained 
steadfast in its commitment to serving 
the needs of others, and the sorority’s 
contributions in this mandate have been 
felt. In 1935, Alpha Kappa Alpha waged 
a war on diptheria and smallpox and im- 
proved nutritional and dental practices 
by launching the first mobile health 
clinic in the United States. In 1938, the 
sorority initiated action to assure decent 
living conditions, permanent jobs and a 
voice in determining the conditions 
under which blacks lived and worked by 
organizing the first civil rights lobby. 
Almost 30 years later, in 1965, the so- 
rority mounted an attack on poverty by 
becoming the first predominantly black 
organization to acquire a contract to op- 
erate a Job Corps Center. 

In 1908, Ethel Hedgeman Lyle con- 
ceived the formation of Alpha Kappa 
Alpha as an instrument “for enriching 
the social and intellectual aspects of col- 
lege life by providing mental stimula- 
tion through association with friends and 
associates.” Its objectives were then, 
and are now, the cultivation and en- 
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couragement of high scholastic and 
ethical standards, the promotion of 
unity and friendship among college 
women, the alleviation of mankind's 
problems. Today, under the leadership 
of Dr. Barbara K. Phillips, the 20th na- 
tional president, the sorority is continu- 
ing its distinguished heritage of service 
to others. I extend my heartiest con- 
gratulations on this occasion of the 49th 
convention of the Alpha Kappa Alpha 
Sorority, and I welcome its officers and 
members to the hospitality of Atlanta.® 


ALAN OLMSTEAD—GREAT JOUR- 
NALIST, EXTRAORDINARY HUMAN 
BEING 


@® Mr. RIBICOFF. Mr. President, Alan 
H. Olmstead, who died last month, was 
one of the most perceptive, thoughtful 
journalists I have even known. I com- 
mented in the Senate when I learned of 
his death that he was a brilliant writer 
and a great human being. It was a privi- 
lege and a delight to have known this 
extraordinary man. 

Soft spoken, courteous, always a gen- 
tleman, Alan was keenly aware of the 
impact of the written word on people’s 
feelings and reputations. He was known 
for his fairness. 

In a business increasingly occupied 
with contentiousness in public affairs, 
Alan never lost sight of what mattered 
and did not waste his time on the trivial 
and inconsequential. Where he saw in- 
justice, public neglect and arrogance in 
government and politics, he spoke out. 
But Alan Olmstead was smart enough to 
know what battles counted and which 
were contrived media events and little 
else. Alan had what every good journalist 
has, a sense of history and the ability to 
see public events in their proper perspec- 
tive. 


Alan was a brilliant writer. His col- 
umns were as graceful as they were pene- 
trating. He not only wrote well, he lis- 
tened well and he read widely. He was in- 
terested in almost everything. He would 
intersperse his political commentary 
with occasional columns on history and 
nature and farming. 


Others have also noted the passing of 
Alan, among them the Bridgeport Post 
in an editorial of June 26, 1980. Written 
by Joseph A. Owens, editor of the edi- 
torial and opinion pages, the editorial 
concludes by saying of Alan: 

This graduate of Bridgeport Central High 
School was able to leave this life knowing 
that throughout a long and distinguished 
career in journalism, his ability as a word- 
smith was transcended only by his dedica- 
tion to fairness. 


On July 5, 1980, Joe Owens wrote an 
even more moving tribute to Alan Olm- 
stead. The Owens column is an accurate 
reflection of this extraordinary journal- 
ist’s reputation. Commenting on Alan’s 
work as associate editor and chief edi- 
torial writer of the Manchester (Conn.) 
Herald, Joe Owens observed: 

For more than three decades his pene- 
trating commentaries on international, na- 
tional, state and local events were viewed 
by colleagues with admiration. This insight 
and his mastery of the English language set 
him apart from and above the crowd. 
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Mr. President, I request that the edi- 
torial and the column by Joe Owens be 
printed in the RECORD. 

The material follows: 

ALAN H. OLMSTEAD 


The conscience of the state Capitol, Alan 
H. Olmstead, has left the scene. He died a 
few days ago and will be buried tomorrow 
in Manchester, “The City of Village Charm. 

For many years, Olmstead’s observations 
about politics and state government graced 
the editorial page of The Telegram, Though 
he was editor of The Manchester Evening 
Herald at the time of his retirement in 1972, 
Olmstead always considered himself a re- 
porter. He would spend hours on end at 
hearings in the General Assembly, gather- 
ing information for his incisive commen- 
taries. 

Politicians held him in high regard be- 
cause Olmstead called the shots as he saw 
them. 

He was born in Bridgeport and spent his 
childhood in Newtown. Every so often he 
would deyote a column to the beauties of 
nature, and some readers in southwestern 
Connecticut could detect the fact that he 
was reliving an experience in the quiet hills 
and valleys of the community he knew and 
loved as a youth. 

A graduate of Yale University, he entered 
the newspaper business as a young man, 
reporting on events in Bridgeport City Hall 
and in the Legislature. He was the first 
political reporter to envision Abraham Ribi- 
coff rising from a seat in the General As- 
sembly to a high position in federal govern- 
ment. 

Of all the political personalities who 
passed before him, Olmstead seemed to take 
particular joy in writing about an old friend, 
Raymond E. Baldwin, former governor, U.S. 
senator and chief justice-of the state Su- 
preme Court. 

In 1970 Olmstead used his column fre- 
quently to warn legislators and the public 
about the ills of legalized gambling. His 
words, unfortunately, went unheeded. 

This graduate of Bridgeport Central High 
School was able to leave this life knowing 
that throughout a long and distinguished 
career in journalism, his ability as a word- 
smith was transcended only by his dedica- 
tion to fairness. 


[From the Bridgeport Post, July 5, 1980] 
A SPECIAL MAN PASSES 


“Connecticut has lost its freest spirit. 

“Alan Olmstead was the most sensitive 
man I knew. He was completely in tune with 
our state—past, present and future. He 
really had extra-sensory perception, know- 
ing what men would do in events before 
they happened. 

“He was the preeminent columnist of our 
state. He was a poet, a philosopher, and a 
tiller of the soil and above all a decent hu- 
man being. 

“I consider myself lucky to have been 
Alan Olmstead’s friend... .” 

These were the words Senator Abraham 
Ribicoff spoke immediately upon learning of 
the death of Alan H. Olmstead several days 


‘0. 

The admiration of the writer and the 
public official for one another was long 
obvious. 


Early in the political career of Abe Ribi- 
coff, Alan quickly took measure of the young 
man and saw in him the votential for serv- 
ice in high public office. Ribicoff went on to 
accomplish even more than Olmstead had 
thought he might. 


A native of Bridgeport, Alan spent his 
childhood years in Newtown. Obviously, he 
was deeply impressed by the unhurried life 
in a small community because in later years 
he often wrote about the beauty and serenity 
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of Connecticut towns with few public and 
commercial buildings, but many friendly 
people down the road. 

A graduate of Yale, Alan launched his 
newspaper career with the old Times-Star in 
Bridegport, with Jim McGovern his first boss. 
During those days he covered both City Hall 
and the General Assembly. Often he would 
take the train from Bridgeport to Hartford, 
chat with lawmakers along the way and have 
enough material to write several stories be- 
fore the iron horse pulled into the Capital 
City. He would then immediately head back 
to Bridgeport and pound away at his type- 
writer. 

In 1941, he joined The Manchester Herald 
as associate editor and chief editorial writer. 

For more than three decades his pene- 
trating commentaries on international, 
national, state and local events were viewed 
by colleagues with admiration. This insight 
and his mastery of the English language set 
him apart from and above the crowd. 

Not always did major happenings com- 
mand his undivided attention. The arrival 
of the first robin in spring, a beautiful sun- 
set in summer or the brilliance of autumn 
leaves were more than worthy of Alan’s best 
effort. 

Alan's ability to write about outdoors 
and nature, to evoke pleasures too often 
overlooked, is attested to by the publica- 
tion of “In Praise of Seasons,” by Harper 
& Row, Publishers, Inc. This book, published 
in 1977, is a collection of material he wrote 
for The Manchester Evening Herald and The 
New Yorker magazine. 

Soon after retiring in 1972, Alan wrote a 
book, “Threshold,” which recounted his first 
six months away from the daily routine of a 
newspaper office. The tall, disinguished look- 
ing gentleman expressed the fact that he con- 
fronted retirement with mixed relief and re- 
gret. Actually, though he left his editor's 
chair in 1972, Olmstead wrote his three 
weekly political columns for The Telegram 
and several other newspapers until shortly 
before his death. 

He continued to prowl the halls of the 
state Capitol. Lawmakers, young and old, 
and the bureaucrats too, knew that Alan 
was @ walking encyclopedia of state govern- 
ment. He was respected and admired. 

At political conventions in the Bushnell 
Memorial in Hartford, before the start of 
sessions and during dull periods, Alan would 
sit on a small concrete wall outside the 
beautiful brick structure. One by one the 
politicians would make their way to him 
to pay their respects and perhaps even seek 
some advice. 

Alan never considered himself anything 
other than a journalist earning a living, 
though actually he was more. Not only did 
he encourage Ribicoff in his pursuit of lofty 
goals, but his columns on John N. Dempsey, 
when the latter was a member of the Gen- 
eral Assembly, played no small part in Demp- 
sey's placement on the Democratic ballot as 
lieutenant governor. Subsequently, Dempsey 
served 10 years as governor, the longest in 
modern history. 

Of all the public figures whom he watched, 
Alan seemed to gain the most personal pleas- 
ure from writing about Ray Baldwin, the 
former Stratford resident who served in the 
Legislature, as governor, as a U.S. senator 
and later as chief justice of the state Su- 
preme Court. 

About 18 years ago, as a group of reporters, 
legislators and others waited to enter the 
Judiciary Room in the Capitol for a public 
hearing, the late J. Kenneth Bradley re- 
marked to Alan, “I enjoyed your column 
about Ray Baldwin.” 

With a twinkle in his eye, Alan responded, 
“Which one?” 

At the newspaper in the “City of Village 
Charm,” Alan had felt coverage of violence 
should be: complete, but second and third 
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day stories should not be created for the 
sake of keeping the tragedy in public view. 
Following a triple murder back in 1953, he 
told a young eager reporter the day following 
the initial story there was no need for a sec- 
ond-day report because “We have had our 
day of yellow journalism.” 

On another occasion when a photogra- 
pher recorded on film a dramatic scene—a 
Catholic priest administering the last rites 
to a small child killed minutes earlier by a 
large truck—Alan praised the professional- 
ism of the cameraman, but observed the 
photo should not be published. His reason- 
ing: How would the parents feel that after- 
noon when the newspaper arrived at the 
funeral parlor? 

That was the parental sensitivity of the 
husband of Catherine Casey Olmstead and 
the father of three daughters. 

In print, to the end, he fought legalized 
gambling in the state, sincerely fearing it 
will remove some of the good from the state 
he loved. And he kept public officials on 
their toes, unafraid to say in print what mo- 
tivated a man or woman to act the way he 
or she did in a particular circumstance. 
And there were thoughtful pieces about the 
marvels of weather in New England. 

Throughout his 31 years in Manchester, 
Alan was a part-time farmer who took deep 
pride in his crops. 

At the time of his death, he was compil- 
ing material on the late Jasper McLevy, the 
much-talked-about Socialist mayor of 
Bridgeport. During the past year, Alan re- 
called many events in Jasper’s political rise 
in columns written for the “Veiwpoint” 
page in The Sunday Post. 

In the newspaper business the men and 
women who knew Alan H. Olmstead clearly 
recognized that he was a special individual, 
a man who understood life because he had 
seen gifted people waste their talents and 
the less endowed achieve the goals through 
hard work and strict adherence to the rules 
everyone should follow.@ 


COALITION FOR DRUG-FREE 
RACING 


© Mr. PRYOR. Mr. President, I recently 
introduced S. 2636, a bill to prohibit the 
drugging or numbing of horses prior to 
a race. I would like to take this oppor- 
tunity to inform my colleagues of the 
creation of the Coalition for Drug-Free 
Racing. The coalition’s efforts will focus 
on working to end the practices of drug- 
ging and numbing horses prior to a race 
and winning support of the Federal leg- 
islation which has been introduced in the 
Senate and House of Representatives, 
S. 2636 and H.R. 7254. 

The announcement will be made by 
actor Lorne Greene, a former racehorse 
owner and vice chairman of the Ameri- 
can Horse Protection Association, at a 
press conference to be held on Thursday, 
July 24, at 2 p.m., in room S—206 of the 
Capitol. Also expected to attend the press 
conference are a number of the bill’s co- 
sponsors, including Senator WILLIAM 
Conen, and Representatives Bruce 
VENTO, ROBERT McCtory, PETER KOST- 
MAYER, TED WEISS, and LAMAR GUDGER, the 
Humane Society of the United States 
President, John Hoyt, and American 
Horse Protection Association board 
member, actress Tammy Grimes. 

Mr. President, I would also like to take 
this opportunity to bring an excellent 
series of articles which appeared in the 
Washington Post on the integrity of rac- 
ing to the attention of my colleagues. I 
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ask that the articles be printed in the 
RECORD. 
The articles follow: 


[From the Washington Post, June 25, 1980] 


PUBLIC Trust FADING Fast: PREAKNESS FINAL 
“PRoor” 


(By Bart Barnes and Clem Florio) 


From the mailbag at the Maryland State 
Racing Commission in the weeks following 
the disallowed foul claim in last month's 
Preakness: 

“Racing is on thin ice. You had better 
clean it sup.”—Silver Spring. 

“All people involved in horse racing—from 
the top of the ladder to the bottom rung— 
are sweating under the glare of a national 
spotlight focused on race fixing.”—New York. 

“There is a big enough cloud forming over 
thoroughbred racing as it is, with the horror 
story of the drugging of these unfortunate 
colts so they are forced to run on inflamed 
tendons and fractured ankles.”—California. 

“My wife says all professional sports are 
fixed, and this proves it.”—Minnesota. 

To racing fans across the country, the 
Preakness seemed to provide further evidence 
of bad officiating, injustice, and maybe cor- 
ruption. People who watched the Preakness 
believed the worst because public confidence 
already was at its ebb. The sport is facing 
perhaps its greatest crisis ever. 

In a massive federal investigation that has 
yet to run its course, charges have alleged 
hundreds of fixed races at tracks up and 
down the east coast through the midwest. 
Dozens have been substantiated with con- 
victions. 

Simultaneously, state racing commissions 
throughout the nation are wrestling to close 
the Pandora's Box they opened in the early 
1970s when they approved controlled medi- 
cation for racehorses. 

What they got instead was drugging of 
horses on an unprecedented scale. Under 
pressure from a variety of fronts, commis- 
sions now are beginning to clamp down on 
drug use. But the pharmaceutical industry 
is so sophisticated that new drugs are com- 
ing on the market faster than racing chem- 
ists can develop tests for them. 

And there are indications that racing, the 
nation’s No. 1 spectator sport for more than 
a quarter century, may be declining in popu- 
larity. 

For the record, the Preakness controversy 
developed when Jacinto Vasquez, jockey on 
runner-up Genuine Risk, claimed that Angel 
Cordero Jr., aboard winner Codex, interfered 
with his horse, forcing her to run wide on 
the final turn. Risk was bidding for the lead. 
Vasquez also said Cordero bumped his filly 
and hjt her with his whip. 

After painstakingly detailed testimony 
and hours upon hours of reviewing films, 
the Thoroughbred Board of Maryland’s Rac- 
ing Commission decided it was strictly a 
judgment call whether or not there was a 
foul. It affirmed the track stewards’ decision 
disallowing the claim. 

What the Thoroughbred Board could not 
do was dispel the deep-seated cynicism with 
which many fans regard racing. 

It may be that the suspicion of larcency 
has been part of horse racing since men first 
learned to ride horses. In fact, The Wall 
Street Journal suggested recently that if a 
fixed race were advertised in advance, with 
only the name of the winner withheld, fans 
would flock in record numbers to the track 
to bet on the outcome. 

What is unprecedented about the current 
investigation is the degree of documented 
race fixing. 

In the last year, the Justice Department's 
Organized Crime Strike Force has helped 
convict 31 jockeys, trainers, owners, book- 
makers and organized crime figures on 
charges relating to race fixing. 

Another 12 are waiting trial, nine have 
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been acquitted, and the number of fixed 
races is said to be “in the hundreds.” 

Never, says Paul Coffey, deputy chief of the 
Organized Crime Section at Justice, “has 
there been any series of prosecutions of this 
magnitude in the history of sports.” 

The investigations have brought hundreds 
of witnesses, ranging from owners to stewards 
to veterinarians to jockeys, before grand 
juries. 

Moreover, prosecutors say, the industry it- 
self has shown little inclination to clean up 
its own act. One official complained, “First 
they'll say, ‘Show us proof there’s anything 
wrong.’ Then, after a conviction, they take 
the attitude that the problem's been solved 
and the guilty punished.” 

“Racing commissions are appointed to see 
that the cash flow keeps coming in to the 
states, not to run a clevn show,” says the 
Humane Society’s Marc Paulhus. 

Since the early 1970s, the drug controversy 
has intensified, and it appears to be peaking 
this year. Critics of the industry contend 
that horses routinely are given stimulants 
and depressants, many of them undetectable 
in laboratories. Sore and lame horses, they 
argue, are given pain-killers so they can run 
at top speed when they should be recuperat- 
ing. 

“Racing's drugging policy could spell doom 
for the sport,” thundered Rep. Bruce F. 
Vento (D-Minn.) last month on the floor of 
the House of Representatives. 

“The use of drugs may benefit a few, but 
it certainly casts a shadow over the integ- 
rity of the sport and endangers the life and 
well-being of both the jockey and the 
animal.” , 

The author of a bill calling for federal 
regulation of horse medications, Vento con- 
tends drugs are eroding public confidence 
in racing. 

As far back as 1974, he told colleagues in 
the House, a survey by the National Com- 
mission on the Review of the National Pol- 
icy Toward Gambling reflected “the lack of 
faith that bettors have in the integrity of 
racing. In mean ratings for the survey all 
bettors stated their conviction that races 
were fixed pretty often.” 

The leading American spectator sport for 
the last 28 years, horse racing last year drew 
77,679,945 fans who bet more than $6 billion 
at the tracks. But the figure was down by 
more than a million fans from 1978, and 
there are other ominous omens. 

For one thing, the average track patron is 
relatively old—between 45 and 50. The indus- 
try is not attracting younger fans as it must 
if it is to maintain its popularity. Clearly, 
the furor over fixing and drugs isn’t helping. 

“We certainly don't enjoy the news ac- 
counts which have appeared,” says Bill 
Christine. director of the Thoroughbred 
Racing Association, which represents most 
of the nation’s major tracks. 

“We all want racing to have a high 
image.” 

Adds Joseph Kellman of the Tllinois Rac- 
ing Commission: “If you can restore credi- 
bility with the public, you might be able to 
bring racing back where it ought to be. 

“If you polled race track goers as to what 
percentage of them think horse racing is 
legitimate, I’d be surprised if 80 to 90 per- 
cent of them did not say it was illegitimate. 

“Young people who might be interested 
in racing read the papers and they read 
about drugs and fixed races. Do you think 
this encourages them to come out to the 
track? It’s bad enough to lose your money 
legitimately. The public is just tired of being 
screwed.” 

The current round of fixing prosecutions 
received its major impetus from Tony Ciulla, 
convicted of fixing races in 1975 and sen- 
tenced to four to six years in prison. While 
in prison Ciulla made a deal with federal 
prosecutors. He testified at grand jury in- 
vestigations and fixing trials in return for 
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immunity from prosecution, relocation by 
the U.S. Marshal Service and a new identity 
as a member of the Federal Witness Program. 

Ciulla admitted fixing hundreds of races 
at 39 tracks around the country before his 
involuntary retirement in 1975. Although he 
has been inactive since, his shadow spreads 
across the industry. 

“You have this situation,” said one pros- 
ecutor, “where Ciulla and his associates 
were able to fix hundreds of races with the 
greatest of ease between 1973 and 1975. It’s 
naive not to assume that it’s still going on.” 

Moreover, the investigations stemming 
from the Ciulla information are continuing. 
In testimony last month before a New York 
jury, jockey Jose Amy mentioned 10 of the 
nation’s leading jockeys and former jockeys 
in connection with alleged race fixing 
schemes although he was not specific about 
times or places. 

Among them were Vasquez (winner of the 
Kentucky Derby this year on Genuine Risk), 
Cordero and Jorge Velasquez, a top stakes- 
winning rider. All have denied any con- 
nection with race fixing. 

Amy, who testified with a grant of im- 
munity from prosecution, was a witness at 
the trial of Con Errico, a former jockey. 
Errico was found guilty of bribing riders in a 
scheme to fix nine races at Aqueduct and 
Saratoga in 1974 and 1975. 

According to Justice Department files, the 
race-fixing probes include indictments 
handed down in Detroit, Harrisburg and 
Boston, in addition to New York. They charge 
raco fixing at 10 tracks. 

The payoffs from these fixes were often 
enormous. Ciulla said that on Aug. 16, 1973 
he made $35,000 betting on a fixed race in 
Detroit. A month later he won $65,000 on 
one race. In neither case do the amounts 
reflect winnings from offtrack bookmakers. 

One of Ciulla’s favorite schemes was to 
fix the favorite horses, then place exacta or 
trifecta bets on all remaining combinations. 

“They did everything,” said Coffey, citing 
testimony at the trials. “They paid jockeys 
to hold their horses. They hit their horses 
with drugs to make them run fast.” 

At least once, according to testimony, a 
drugging scheme backfired and a whole race 
had to be canceled. 


In that incident, also in Detroit, four 
horses were drugged. One died and the other 
three collapsed in their stalls before post 
time. 

For offtrack bookies reluctant to pay off on 
fixed races, Ciulla enlisted the aid of orga- 
nized crime “enforcers” to make collections. 

At the height of the operation, Ciulla’s 
crew of intermediaries and runners was said 
to have been so large that he spent $6,000 a 
week for motel rooms, food, liquor, telephone 
calls and travel. 

Despite Ciulla’s revelations, there are still 
those in the industry who argue that the 
claims of race fixing are exaggerated and 
that the industry is getting a bum rap. 

“Sure, the black eyes that we get now and 
then always hurt,” says Robert Furtick, a 
member of the Maryland Thoroughbred 
Board. “But we're no worse than the auto 
industry. Look at all the cars they have to 
recall.” 

Harvey FPurgatch of the California Horse 
Racing Board says: “I do not believe the 
horse racing industry has any more nonsense 
going on than most other industries, and 
that includes banking, business, elected of- 
ficials, meat packing, oil... . 

“I dare say there are more students cheat- 
ing their way through college than there are 
people cheating in the horseracing business.” 


“FRIENDLY” BUSINESS: MARYLAND'S SPORT, 
PoutTics ARE OLD PALS 
(By Bart Barnes and Clem Florio) 


In his first year as governor of Maryland 
Harry R. Hughes acted in a strange and 
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unprecedented manner toward the state’s 
half-billion-dollar horse racing industry. 

He told his top aides and cabinet mem- 
bers not to accept free passes from Mary- 
land race tracks any more. 

He curbed the tracks’ time-honored prac- 
tice of giving members of the state racing 
commission gifts of 50 free track passes a 
year. In the future, two would have to suffice. 

He caused to be introduced in the General 
Assembly legislation that would prohibit 
members of the racing commission from 
betting at tracks in Maryland. The measure 
never made it out of committee, but Hughes 
received from the Attorney General's office 
an opinion suggesting, at least, that it was 
improper for commission members to wager 
at Maryland tracks while they were there 
on Official business. 

“Appearances count if you're in a regula- 
tory function,” said Ejner J. (Johnny) John- 
son, staff director in Hughes’ office. “It’s in- 
appropriate for commission members to 
wager, and it’s inappropriate for commission 
members to visit the paddock area.”. 

In Maryland, where horse racing and 
politics traditionally have gone hand in 
hand, such actions by a chief executive are 
virtually unprecedented. 

A few highlights from Maryland’s racing 

ast: 

# In 1947, Gov. William Preston Lane, re- 
sponding to pressure from the racing in- 
dustry, ousted racing commission chairman 
George P. Mahoney after Mahoney-backed 
reforms offended powerful racing figures. 
Mahoney had forced Pimlico Race Course 
to stop diverting money from a fund in- 
tended exclusively for capital improvements; 
established detention barns to prevent tam- 
pering with horses before races; uncovered 
a conspiracy among riders to fix steeplechase 
races, and uncovered fraud in the labora- 
tory where urine and saliva samples of 
winning horses were tested for evidence of 
drugging. 

In 1965 racing commission Chairman R. 
Bruce Livie resigned under fire after it was 
disclosed his construction supply company 
was selling materials to the state’s tracks. 

In 1968 the choice racing dates, tradition- 
ally awarded to Pimlico, the largest money- 
producing track in the state, were shifted 
to Bowie. Bowie was represented by lawyer 
George White, a key figure in the election 
campaign of then newly elected Gov. Spiro 
T. Agnew. 

In 1978 and 1979 the late Ann Mahoney, a 
maverick racing commissioner like her hus- 
band, George, claimed there had been im- 
proper bidding procedures at Maryland 
tracks, misallocation of funds intended for 
capital improvements and illegal closed-door 
meetings at which decisions were made to 
allocate money. Contrary to state law, no 
records were kept of these decisions, accord- 
ing to Mahoney. 

A scandal involying the manipulation of 
racing dates brought down former Gov. Mar- 
vin Mandel and five codefendants on charges 
of political corruption. The former governor 
began serving a three-year sentence last 
month at a federal prison camp in Florida. 

By long-standing tradition, a seat on the 
Maryland Racing Commission was reserved 
for the politically well connected or offered 
as a reward for years of service to the party 
in power. 

The chairman of the racing commission is 
paid $4,000 annually by the state while each 
commissioner earns $3,000 a year. 

“For years, the most important criteria in 
getting on the racing commission have been 
political connections,” says State Sen. Mel- 
vin Steinberg (D-Baltimore County). chair- 
man of the Senate Finance Committee. “It 
was always considered a very prestigious 
position.” 

Tt is also a long-standing Maryland tradi- 
tion that the peonle who regulate the run- 
ning of the horses at Maryland tracks, the 
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stewards and judges are paid by the associa- 
tiums conducting the race meetings. 

“This creates an apparent conflict-of- 
interest problera, for while the stewards and 
judges are all appointed by the racing com- 
mission, their compensation is borne by the 
associations,” observed a Hughes-appointed 
Governor's Commission on Racing Reform in 
its first report in December. 

It may be true that appearances count to 
top aides in the Hughes administration, but 
historically in the close-knit world of Mary- 
land racing they have mattered little. 

J. Fred Colwill, the chief racing steward 
for the state, and Dr. Davie Paice, the state 
veterinarian, both breed horses that run on 
Maryland tracks, but neither sees a conflict 
in that. 

“I am a breeder and proud of it. It has 
never been a secret,” said Colwill, who earns 
$172.50 a day for each day he puts in at the 
track. 

When a horse that has been bred on his 
farm, Halcyon, not far from Baltimore's 
Pimlico Race Course, runs in a race that 
Colwill otherwise would officiate, Colwill 
steps out of the stewards’ box, he says. 

If the horse wins, he says, he always gives 
the breeder's share of the purse to charity. 

He also boards horses for Ben Cohen, sec- 
retary-treasurer of the Maryland Jockey Club 
of Baltimore, operator of Pimlico Race 
Course. 

“I do have some of Ben Cohen's mares, but 
I don’t have anything more to do with Ben 
Cohen's racing stable than you do,” Colwill 
told a reporter. 

“I feel that over the years, I have been an 
asset to Maryiand racing. As far as taking a 
number down (disqualifying a horse), I feel 
that even if they are my friends, if the num- 
ber comes down, then it comes down. You 
can question my judgment but not my in- 
tegrity.” 

Cohen said he sees no conflict in running 
his horses at Pimlico. 

“My horses race in New York, New Jersey 
and in Maryland,” he said. “What kind of 
conflict is it if I have nothing to do with 
it? I am not in the stewards’ stand. 

Paice, the state veterinarian who is as- 
signed to certify all horses as fit before they 
run in a race, says he has raised and bred 
horses for 20 years on his farm near Hagers- 
town. 

“My horses have won over $1 million in 
purse money,” said Paice, who sells the horses 
as yearlings. "They have raced in California, 
they have raced in Florida and they have 
raced in Maryland. 

“A man has a constitutional right to raise 
horses if he wants to, and to sell them.” 

As one of the major industries in Maryland, 
horse racing poured more than $20 million 
into state coffers during 1978 in daily license 
fees and taxes on pari-mutuel wagering. But 
that figure is only the top of the iceberg. 

According to the Maryland Horse Breeders 
Association, the industry produces a cash 
flow of $261 million a year in the state in- 
cluding a yearly payroll of $52.2 million for 
8,000 employees. Total horse racing industry 
investment in Maryland is estimated at $279 
million. 

But in recent years, racing in Maryland 
has fallen upon hard times. Average daily 
attendance fell by almost 20 percent between 
1969 and 1978 while the average amount bet 
per day fell by 7.7 percent. While this par- 
tially was offset by an increase in the num- 
ber of racing dates, the grim fact remains 
that in 1969 constant dollars the aggregate 
revenue to the state from horse racing was 
down by 17.3 percent between 1969 and 1978. 

It was to reverse this trend that Hughes 
named the Commission on Racing Reform, 
just over a year ago, and it was the commis- 
sion’s first report that resulted in the 
Hughes-proposed bill that would have, among 
other things, barred racing commissioners 
from betting at Maryland tracks. 
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What that bill would have done, in effect, 
was, overhaul the entire structure of racing 
in Maryland, replacing the current thorough- 
bred and harness boards with a single unified 
board. An executive director with broad reg- 
ulatory powers over the racing industry 
would serve at the pleasure of the board. 
Both the executive director and members of 
his family, plus the racing commissioners 
and members of their families, would have 
been barred from betting, owning or train- 
ing race horses in Maryland. 

While the measure failed at the last leg- 
islative session, the issue is far from dead, 
and a similar version is expected next time 
the legislature convenes. 

“As it stands now, we have a part-time 
racing commission with minimal staff in 
Maryland,” said Hughes’ staff director John- 
son. 

“The state's responses to the problem of 
racing have been relatively minor. We 
haven't really addressed the basic under- 
lying causes of racing's problems. It’s a big 
industry in Maryland and it’s tough to reg- 
ulate on @ part-time basis. We have to put 
the structure in place, and it must be one 
that has the confidence of everybody in 
racing and the confidence of the legislature.” 

The current chairman of Maryland's 
Thoroughbred Board is Robert W. Banning, 
a Democratic member of the House of Dele- 
gates from Prince George's County from 1967 
to 1971, a twice defeated candidate for the 
state senate and a Hyattsville auto dealer. 

The other members are Frank Cuccia, a 
Baltimore businessman; J. Neil McCardell, a 
former comptroller of the city of Baltimore 
and U.S. collector of customs; Robert W. 
Furtick, a Baltimore trucking executive, and 
Kenneth C. Proctor, a retired judge from 
Baltimore County. 

Proctor is Hughes’ only appointee on the 
panel. When he was appointed a year ago, 
Gene Oishi, Hughes’ press secretary, hailed 
the appointment as a harbinger of change in 
Maryland racing circles. 

“We think there’s something wrong with 
the whole industry. There's a feeling of lack 
of confidence in the board,” Oishi said at 
the time. Proctor declined comment on 
Oishi’s statement. 

Cuccla, named to the board by Mandel in 
1977, is a self-described close associate of 
Irvin Kovens, a Mandel confidant and a 


.codefendant with the governor in the politi- 


cal corruption case. Kovens also is serving 
time in Florida. 

“I am proud of being a close associate of 
Irv Kovens. We've been friends ever since 
I came to Baltimore,” Cuccia said. 

Despite the suggestions of impropriety In 
racing commissioners wagering at Maryland 
tracks, Cuccia said, “I’m like anybody else. 
I go out there and put $5 on a horse, but 
I don't call that betting. There's no law 
prohibiting it. There is nothing to stop a 
commissioner from betting or sending some- 
one else to place his bets.” 

Furtick is the lone Republican on the 
board, named by Mandel under a provision 
of the statute that requires at least one 
member of the minority party be on the 
panel. 

“All appointments are political in the final 
analysis,” said Furtick, who sold 10 $100 
tickets to a Mandel testimonial after being 
named to the racing board. 

"I hardly knew the governor when I was 
appointed. I had been a breeder and I own 
a fraction of two horses that don't operate 
in Maryland,” 

Clamping down on the distribution of 
passes to commission members, Furtick said, 
“was actually a favor. It got to be a nul- 
sance. People were calling up all the time 
asking for free track passes.” 

McCardell, who says he’s been at the track 
every day for the last 20 years, got his ap- 
pointment to the racing board through a 
friend. 
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“I served on the board of review of the 
Maryland Natural Resources Commission for 
eight years,” McCardell said. “Jack Newman 
was the chairman of that board and he was 
a friend of Gov. (Blair) Lee. After serving 
together, Jack and I got to be pretty good 
friends and I mentioned to him I would 
like to be on the racing commission. A few 
days later the governor’s appointments sec- 
retary called me in. 

“When I go to the track on official busi- 
ness, I never bet. When I'm there on my 
own, I do,” McCardell said. 

As things stand, members of the gover- 
nor's staff, the Commission on Racing Re- 
form and key legislators including State 
Sen. Steinberg and Del. Tyras S. Athey (D- 
Anne Arundel), chairman of the House Ways 
and Means Committee, are working on leg- 
islation to revitalize the racing industry. 

There seems to be virtually unanimous 
agreement that the sport needs it. 


“REAL” Horse WILL EMERGE WITH END OF 
DrUGS 


(By Bart Barnes and Clem Florio) 


On May 26, Bowie Race Track opened for 
its summer meeting under conditions that 
had not applied at a Maryland track in years: 
by orders of the state's racing commission, 
the horses were running without the benefit 
of drugs. 

After two weeks, the suspicions of people 
who had criticized racing’s “controlled medi- 
cation” programs had been confirmed. The 
drugs Butazolidin and Lasix had been so po- 
tent that their use or nonuse could dra- 
matically alter a horse’s form. These drugs 
could have provided the means for some 
trainers to manipulate their horses’ form 
and deceive the betting public. 

Running at Bowie without drugs for the 
first time, odds-on favorites—based on past 
performances with drugs—suddenly were 
finishing well out of the money. 

In those first two weeks of drugs-free rac- 
ing at Bowle, only 10 percent of the favored 
horses won—compared with a national aver- 
age of 33 percent. 

Veteran handicappers suddenly found 
themselves confronted with a group of horses 
who, when forced to run without drugs, were 
different animals. 

“Their form is definitely going to be dif- 
ferent without drugs, but it will become 
more consistent as time goes on,” said Bob 
Baker, a former owner and trainer turned 
antidrug crusader for the Humane Society. 

“It will even out in the long run and you'll 
have a more honest game. You can manipu- 
late the horses with drugs. If you have sore 
horse, you can run him without Bute (a pain- 
killing drug) and build up his odds. Then 
you hit him with Bute and he really runs.” 

Baker, a former St. Louis stockbroker, 
spent two years researching and writing a 
book on drugs and horse racing after he left 
the racing industry in disgust in 1976. 

“To a considerable extent,” he wrote, “the 
drug abuse practice will invalidate many of 
the factors which formerly made betting at- 
tractive to the racing fan. Such things as 
speed ratings, track conditions, jockeys, 
weight, class and the like will have little rele- 
vance to the bettor who has to pick the win- 
ner of a race on the basis of which horse 
has the most stimulants or depressants in his 
system.” 

It was May 20 when the Maryland Thor- 
oughbred Racing Commission, after months 
of raging controversy with the state's horse- 
men, adopted the National Association of 
State Racing Commissioners’ recommenda- 
tions on drug use. Those rules effectively ban 
the use of Butazolidin within 24 to 48 hours 
before a race, and sharply curtail the use of 
Lasix, a diuretic. 

Legalized by most state racing commis- 
sions in the early 1970s, the use of Bute and 
Lasix had developed by the end of the decade 
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into one of the fiercest controversies in the 
history of the sport. 

Critics argued that Bute was being admin- 
istered indiscriminately to sore and lame 
horses, permitting them to race when they 
should have been rested. Lasix, a treatment 
for horses who bled from the nostrils during 
or just after a race, also was said to mask 
the presence of other, illegal drugs in post- 
race testing. 

“Drugging makes the racing industry rife 
for a betting scandal that wil) drive the bet- 
tors away in search of a fairer product,” ar- 
gued Rep. Bruce F. Vento (D-Minn.), who in- 
troduced legislation last month to establish 
federal procedures for monitoring and con- 
trolling the use of drugs on racehorses. 

“Trainers can use drugs to manipulate 
their animals’ time(s) in the hopes of in- 
creasing the odds on them the next time they 
race ... Unless there are substantive re- 
forms, the future viability of racing will be 
in doubt.” 

Argues Tony Chamblin, executive director 
of the Horsemen's Beneyolent and Protective 
Association: “We very much want to see the 
abuses corrected in areas where there are 
abuses. But we don't want to see the baby 
thrown out with the bathwater. 

They're talking about two very useful med- 
ications, namely Butazolidin and Lasix, and 
saying they are no good and are being 
abused, It is our opinion that they cannot 
be abused if a state enforces its rules and 
has modern testing equipment.” 

An all-out ban on Bute and Lasix, con- 
tends Chamblin, simply would encourage dis- 
honest trainers to resort to a variety of il- 
legal drugs. 

“It’s great to say that hay, oats and water 
are all a horse needs,” Chamblin said. “But 
unfortunately in any phase of business there 
are a few people who will cheat, and horse 
racing is no different from any other sport. 

“There are. literally hundreds of drugs in 
the market that cannot be tested for. The 
cheater will be getting away with using 
something that can do great damage to a 
horse. The honest horseman who wants to 
abide by the rules will be victimized by the 
small group that doesn’t.” 

Drug use long has been a volatile issue in 
the horse racing industry. 

One of the earliest known efforts to control 
medication of racehorses occurred in 1666 
when England announced a ban on all “ex- 
citing agents” in horse racing. In 1881, Prus- 
sia prohibited alcohol, which was said to 
make cowardly horses courageous. 

In the modern era, drugging resurfaced as 
an issue in the racing industry in the late 
1920s and 1930s, and the drug heroin got its 
street name, “horse,” from its early use at 
the track. 

Probably the most celebrated instance of 
horse drugging occurred in 1968 when 
Dancer's Image was disqualified as winner of 
the Kentucky Derby after chemists found» 
substantial amounts of Bute in his urine. 
(The drug subsequently was legalized in 
Kentucky and 22 other states.) 

Over the years, numerous cases have been 
uncovered in which drugs were Improperly 
administered to race horses. 

In the 1970s, trainers and owners began 
pressing for legalization of Bute and Lasix, 
arguing that with the demands of year- 
round racing, Bute was necessary to keep the 
horses running. Most owners could not afford 
the expense of resting the horses, they 
claimed. 

Lasix, they said, would be useful in the 
treatment of “bleeders” because it dilated a 
horse’s blood vessels, reducing pressure on the 
walls of the vessels and reducing the chance 
of hemorrhage. 

It quickly became apparent that the drug 
policies were being abused. Although no 
more than one in 20 horses is a bleeder, as 
many as 70 and 80 percent of those in a given 
race were being treated with Lasix. 
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Some horses ran all their races on Bute, 
while others received the drug in an off- 
again-on-again manner that altered their 
performances. For example Codex, winner of 
the Preakness, ran all of his races on Bute 
until the Belmont Stakes in New York, where 
the drug is illegal. There he finished a dismal 
seventh. 

A filly named Veiled Look ran April 28 at 
Pimlico without Bute and finished last. On 
May 10, she ran at Pimlico with Bute and 
won by 12 lengths. A month later she ran at 
Bowie—a big favorite at 3 to 10—without 
Bute and finished out of the money. 

It is a fact of life in the racing business 
that many trainers and owners feel they 
must try to deceive other horsemen about an 
animal's ability, and the legalized drugs of- 
fered a prime opportunity to do just that. 

Most races are claiming races, run under 
conditions that permit other horsemen to 
claim any horse in the fleld for a predeter- 
mined amount of money until 15 minutes 
before the race. If a horse is good and has a 
chance to win, it may be in an owner's inter- 
ests to have had him run poorly previously to 
discourage potential claimers. 

Furthermore, it costs about $15,000 a year 
to keep a horse, while the average thorough- 
bred’s winnings are only $8,000, Some horse- 
men try to make up the difference at the 
betting windows. Any way the odds can bo 
manipulated for a maximum payoff is, of 
course, helpful. 

In addition to Maryland’s ban on drugs, 
racing commissions in Pennsylvania, Illi- 
nois, California, Florida, Ohio, Kentucky and 
Colorado either have banned or have taken 
steps toward banning Bute and Lasix, ac- 
cording to the National Association of State 
Racing Commissioners. 

Vento, however, says a state-by-state ap- 
proach won't do. 

“The interstave nature of racing makes a 
state-by-state approach impossible,” he 
claimed. “Only a federal program can suc- 
cessfully control the abuses associated with 
drugging.” 

Vento’s bill—which contends that drug- 
ging corrupts horse racing's integrity, mis- 
leads the betting public and creates an un- 
reasonable risk of injury or death to horse 
and rider—would provide for prerace testing 
of all horses in a race. 

Most tracks now test only the first two 
finishers or, in the case of a trifecta, the 
first three. That practice has been described 
as inadequate by critics of the industry. 

“If you're going to fix a race, it’s easier 
to drug a horse to lose, because they only 
test the winners,” said Marc Paulhus, an 
investigator into drugs and horse racing for 
the Humane Society. 

Additionally, Paulhus argued, “There are 
more drugs that they can't find than there 
are that they can find. There are at least 
30,000 different compounds that can be used 
on @ horse. Not cnly is it harmful to the 
animal, it's a consumer ripoff and it’s dan- 
gerous to the Jockey.” 


Moreover, Paulhus contended, drugs abuse 
interferes with breeding. 

“We're breeding a drug-dependent horse, 
an inferior horse,” he said. 

In the meantime, at the close of each day’s 
racing at Bowle, a courier picks up blood 
and urine samples from the winning horses. 
Sealed in pint-sized mason jars, the samples 
are driven to a laboratory in a basement at 
Laurel Race Course, where Maryland’s racing 
chemist, Thomas F. Lomangino, analyzes 
them for drugs or foreign substances. 

In recent years, Lomangino said, the scope 
and sophistication of his operation have in- 
creased significantly and the state has spent 
thousands of dollars on new equipment, 

But he added, “If a guy down the street 
is putting a new drug on the market, how 
do you expect us to find It?" e 
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GERALDINE STUTZ: THE WOMAN 
WHO BOUGHT THE STORE 


@ Mr. RIBICOFF. Mr. President, Ger- 
aldine Stutz is an American success story. 
As a young woman out of Chicago, her 
varied and early successful career 
brought her to Henri Bendel 23 years 
ago. Through sheer hard work, ability, 
and personality Bendel’s became one of 
the world’s most outstanding fashion 
specialty stores. Her recent purchase 
of this store has placed her in the unique 
position of being the first woman to own 
such an enterprise. 

Geraldine Stutz is a close personal 
friend of Mrs. Ribicoff and myself and is 
a neighbor of ours in Connecticut. We 
join all of her friends and associates in 
saying, “Congratulations and _ best 
wishes.” We know she will continue her 
successful career as Bendel prospers. 

I ask that an article about Ms. Stutz 
which appeared in the New York Times 
on July 21, 1980, be printed in the 
RECORD. 

The article follows: 

[From the New York Times, July 21, 1980] 


GERALDINE Stutz: THE WOMAN WHO BOUGHT 
THE STORE 
(By Enid Nemy) 

Henri Bendel ends its fiscal year next week, 
and it will show a pretax profit of $1,400,000 
on sales of $15 million. The woman who 
made it possible—as sleek, chic, trendy and 
sophisticated as the business itself—bought 
the store this weekend. 

Geraldine Stutz was ‘Gerry Who?’ when 
she took over as president of Bendel 23 years 
ago. She was, in her own words, "very young, 
very inexperienced, and a woman, three 
things never before associated with a store 
president.” She is now, with the possible 
exception of family firms, the first woman 
to own a major fashion specialty store. The 
sale was announced Friday night by Genesco, 
the Nashville-based apparel manufacturing 
and retailing conglomerate. 

Within months, the 55-year-old Miss Stutz 
and her backers, a Swiss-based international 
group of private investors that she said in- 
cludes no American or Middle Eastern money, 
will begin plans for expansion. The main 
floor at Bendel, the innovative Street of 
Shops, will be translated into free-standing, 
single-story stores in a dozen major cities. 

“To the world in general, the most char- 
acteristic thing about Bendel is the Street of 
Shops,” Miss Stutz said. “There are now lots 
of versions of it, but since it originated with 
us, and it is a formula we truly understand, 
we hope it will work in all the sophisticated 
cities of the country.” 

SMALL INDIVIDUAL SHOPS 


Designed by H. McKim Glazebrook, a young 
display director, the Street of Shops opened 
two years after Miss Stutz had taken over 
Bendel’s. It was literally her debut before 
the retailing fraternity. Small individual 
shops, featuring accessories in fashion, 
beauty and housewares, were built on either 
side of a tiled central aisle or “street.” 

“I was so proud of it, I had a party,” she 
said. “It was the first squeak I made.” The 
squeak was not an unqualified success. 

“One retailer, on the way out, looked at 
me and said, ‘well, you've got guts,’” she 
recalled. “And for a couple of years after, 
it was known either as ‘The Street of Flops, 
or ‘Gerry's Folly.’ But women understood it.” 

The main floor concept would be trans- 
lated to other cities, she said, because it was 
more broadly based than Bendel clothes. 

_ The satellite shops, which will include 
Scentiments, the Leg Shop, the Gilded Cage 
(cosmetics), paper, linens, housewares, hand- 
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bags and shoes, will, according to present 
plans, be opened in Los Angeles, San Fran- 
cisco, Houston, Dallas, Chicago, Atlanta, 
Washington, several cities in Florida, and 
one or two other sreas. Miss Stutz said she 
would tour the country soon to scout loca- 
tions. 

The New York store will remain un- 
changed, she said, “except as it has always 
changed, keeping up with what goes on in 
the world within the framework of our char- 
acter.” 

“Our character” is Geraldine Stutz. Henri 
Bendel is a reflection of her taste, her wants, 
her needs and even her dreams. Its success— 
it started making a profit after the first five 
years and for the last five years, according to 
Miss Stutz, has been building profits “very 
rapidly”—is a tribute to her acknowledged 
taste, self-confidence and determination. 

The determination and self-confidence 
were evident early. The elder of two sisters, 
she was born in Chicago of Irish-German 
parentage. Her father, Alex Stutz, was a con- 
tractor. 

Although she received an acting scholar- 
ship to Mundelein College and graduated 
with a bachelor’s degree, she soon became 
aware that she would never be more than 
a second-string actress, and switched to 
journalism. 

During her college years, Miss Stutz did 
some modeling and publicity, and, at 21, she 
arrived in New York as fashion editor for a 
group of movie magazines. 


WENT TO THE TOP 


One of her initial assignments was to pho- 
tograph the costumes and star of a new 
Samuel Goldwyn production. She later found 
that the assignment had been given to her 
as a joke, because no one thought she could 
accomplish it. She telephoned the produc- 
tion company, and, not without a struggle, 
went to the top, Sam Goldwyn. 

Mr. Goldwyn was apparently stunned, but 
the request was granted, and Miss Stutz told 
her editor that everything was arranged. 

“You're out of your mind, nobody speaks 
to Sam Goldwyn,” said the editor, positive 
that neither the star nor the clothes would 
show up, But she did, and they did, and the 
photographs and a reputation were made. 

The next career step was at Glamour maga- 
zine, where over a period of seven years, she 
edited the shoe and other departments. But 
it was the shoe experience that led to Henri 
Bendel. Miss Stutz was selected by the late 
W. Maxey Jarman, then chief executive of 
Genesco, to do advertising and promotion, 
and then to head the I. Miller retail opera- 
tions. 

In 1957, after she had successfully turned 
I. Miller around, Mr. Jarman asked her to 
take over Bendel, which was losing $1 million 
a year on a volume of $3.5 million, catering 
to the carriage trade in a jet age. She was 
given five years, and barely made it on the 
fifth year, with a profit of $8,000 on a $5 
million volume, 

From the beginning, Geraldine Stutz knew 
what she wanted of the store, and the group 
of people to whom she wished to appeal. 

“I decide on the end first; the means take 
care of themselves,” she said. “I wanted to 
build a store of style and cachet, something 
much more inventive than merely fashion.” 

Because she believed that big is bland, and 
she did not want a store that “offered some- 
thing for everybody,” the limited space, 30,- 
000 square feet, was an advantage. Bendel 
was to cater to women like Geraldine Stutz 
and, perhaps even more importantly, the 
thousands who wanted to look and live like 
the kind of woman she exemplified. 

Miss Stutz, whose 5-foot-4-inch frame fit 
perfectly into a size 6 dress, aimed for the 
small-boned, lean-lined, chic woman, an ob- 
jective that has never altered. Women too 
amply proportioned for a size 10 may buy 
scented candles, panty hose, handbags and 
shoes at Bendel, but they won't find clothes. 
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The smaller volume and specialized cus- 
tomer also forced the store’s buyers, and its 
president, to either find or create their own 
designers. The big-volume names were not 
interested in exclusivity at a small store, no 
matter how chic. As a result, such American 
designers as Mary McFadden and John Kloss 
were first featured at Bendel and even more 
young European designers—Chloé, Cacharel, 
Sonia Rykiel and Jean Muir among them— 
were first introduced on West 57th Street. 

The limited funds available, particularly in 
the early years, accounted for the develop- 
ment of other talents, in promotion, adver- 
tising and display, many of whom are now 
considered major innovators in their fields. 

“When you can't afford to hire the best, 
you hire the young, who are going to be the 
best,” Miss Stutz said. 

Although the store has always had leased 
departments, in recent years it has expanded 
leases to include Bailey Huebner housewares, 
Eli Zabar’s EAT, Frank McIntosh table top- 
pings and Peter Barton’s men’s shop. 

“They are all doing something just the 
way I would do it, if I knew how,” Miss Stutz 
said. 

Miss Stutz, whose 10-year marriage to Da- 
vid Gibbs, an English artist, ended several 
years ago, has been elected to the Best- 
Dressed Hall of Fame, and is a member of the 
National Council on the Arts. She lives in 
half of an East Side town house, and a coun- 
try house in Roxbury, Conn. 

Somewhat typically, she spent the day 
after announcement of the sale shopping for 
plants for her garden. It was the first step 
of a 10-year plan.@ 


FEC ABUSES 


@ Mr. DOMENICI. Mr. President, as 
author of S. 2905, a bill to amend the 
Federal Election Campaign Act of 1971 
to include the value of services provided 
by professional entertainers within the 
definition of “contribution,” the follow- 
ing Washington Post article seemed to 
me, a perfect example of the loophole 
needing to be closed. I ask the article en- 
titled “The Artful Dodge” by T. R. Reid 
be printed in the Recorp. 


The article follows: 
THE ARTFUL DODGE: KENNEDY FUND-RAIS- 
ING TWIST Lets Givers TURN A PROFIT 


(By T. R. Reid) 


In a magical twist of the political money 
game, Democratic presidential candidate Sen. 
Edward M. Kennedy (D-Mass.) has found a 
way to let his contributors make a profit on 
donations to his campaign. 

Under a fund-raising effort called "Artists 
for Kennedy,” the underdog challenger is of- 
fering signed and numbered prints by three 
dozen prominent artists in return for cam- 
paign contributions. 

Each work of art has been assigned a 
“suggested” contribution value, ranging from 
$225 for a silk screen by David Prentice to 
$1,500 for a “deluxe edition” of an Andy 
Warhol portrait of Kennedy. 

In most cases, though, the market value 
of the art is greater than the contribution 
called for. Thus Kennedy contributors will 
receive not only the satisfaction of support- 
ing the candidate of their choice—and a fed- 
eral tax credit for doing so—but also an 
investment property worth more than they 
gave the candidate. 

The campaign makes a healthy “profit” on 
each contribution-for-print transaction, be- 
cause the artists have all donated their work 
for no fee. Kennedy’s managers estimate that 
the program will bring in about $4 million 
from about 10,000 contributors. 

Warhol has given Kennedy prints worth 
$300,000—50 “deluxe” prints of his Kennedy 
portrait, valued at $1,500 each, and another 
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300 “standard” prints of the work worth 
$750 apiece. Jamie Wyeth donated an edi- 
tion of 300 lithograph prints of a colorful 
campaign poster. Each print is appraised at 
$800, for a total value of $240,000. 

This is legal, because the Federal Election 
Act has a provision that effectively exempts 
artists from the normal contribution limits. 

Under the law, individuals are prohibited 
from giving more than $1,000 in cash, goods 
or services to any candidate. But the law as- 
signs no value to the time, effort and talent 
an artist devotes to creating a print, only 
his materials count. Thus Warhol, Wyeth and 
the other “Artists for Kennedy” can stay well 
below the limit in the statute. 

“As far as the law is concerned, an artist 
producing a print in his studio is just like 
somebody stuffing envelopes in headquar- 
ters,” said Arthur Chotin, Kennedy’s national 
finance director. “As a legal matter, they're 
both volunteers, and a volunteer’s time is 
not counted as a contribution.” 

Only the artist, however, can take advan- 
tage of the legal provision. If a third party, 
such as an art dealer, were to buy the artist’s 
prints and give them to a campaign, the 
prints would then be considered legal “con- 
tributions” equal to their full market value. 
Thus the dealer could donate only $1,000 
worth of art. 

The artists’ “volunteer” clause has been 
used occasionally in past campaigns, but the 
Kennedy drive this year has developed it into 
& major fund-raising program. 

“Artists for Kennedy” began on a small 
scale last spring, with individual artists do- 
nating works to the campaign. For the most 
part, these works were used as “door prizes” 
to attract people to Kennedy fund-raising 
parties. 

At one such affair, for example, 100 Ken- 
nedy backers put up $500 each for admission 
to a reception at the candidate’s home. The 
door prize was an original Andrew Wyeth 
watercolor, “Two Bush Light,” with an ap- 
praised value greater than $30,000. The win- 
ner was a “syndicate” of three Capitol Hill 
secretaries who put up $170 each and got a 
huge return on their money. 

But then Miles Rubin, a wealthy Kennedy 
backer with close ties to the artistic com- 
munities on both coasts, and William Ol- 
daker, a former Federal Election Commission 
lawyer who works on Kennedy’s campaign 
finance team, worked out a more systematic 
approach. 

Through Rubin's contacts 35 well-known 
American artists were asked to contribute 
originals to the Kennedy campaign. Prints, 
both silk screen and lithograph, were per- 
fect for this purpose because in an “edition” 
of several hundred prints of the same picture, 
each print is considered an “original” in art 
investment markets. 

The artists were recruited, for the most 
part, through a New York organization called 
Artists Rights Today, which lobbies for 
artists’ interests in such areas as tax law. 

Rubin Gorewitz, who heads the group, said 
he had no trouble finding artists to take part 
because most prominent artists tend to share 
Kennedy’s liberal views, and because Ken- 
nedy has been an outstpoken advocate of 
federal tax and other aid for artists. 

Among the more prominent artists who 
have contributed original works to the 
Artists for Kennedy project are Robert 
Rauschenberg, Leon Polk Smith, Jack 


Youngerman, Ilya Bolotowsky and Lowell 
Nesbitt. 


The artists’ response to the Kennedy cam- 
paign’s request was exemplified by Harry 
Koursaros, a 48-year-old New Yorker who 
Produces paintings and prints in bright, in- 
tricate basketweave patterns. 

“I got & call from Artists Rights Today 


sometime at the end of May,” K - 
eee y. oursaros re 


“And of course I was delighted, because, 
you know, I would stand on my head to get 
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Kennedy elected. So what can I do to help? 
I can do art—this is what I do. So I went 
right to work and in about a week had the 
maquette (the original design) ready for the 
printer.” 

Koursaros’ work was produced in the New 
York studios of printer John Campione. The 
Kennedy campaign paid for the paper, ink 
and printing—a total cost of $3,500, The 
edition of 300 Koursaros prints, valued at 
$375 apiece, is expected to bring in contribu- 
tions totaling $112,500. 

After Koursaros and the other artists 
finished their work, each print was examined 
by Paul Zerler, a New York expert who ap- 
praises works of art for banks and insurance 
companies. Zerler established the “suggested” 
contribution for each work of art. 

“On the Kennedy thing, I tried to be... 
on the low side,” Zerler explained. “So the 
people who make a contribution can get a 
good buy—they get a little plus, financially 
from helping the senator. 

Alex Rosenberg, a New York gallery owner 
has seen all the Kennedy prints, agrees that 
the suggested contributions are “generally 
bargain prices. “That's a fantastic price for 
the Warhols,” Rosenberg said “And the 
Rauschenberg, at $1,200, that’s below mar- 
ket.” But he said some other works were ap- 
praised “right about market value.” 

The artists aiding Kennedy recognize that 
their political contributions recelve excep- 
tional treatment under the federal election 
laws, but they consider this a fitting result 
because of the way artist’s charitable con- 
tributions are treated under federal tax laws. 

“When we give original works to charity,” 
said Richard Anuszkiewicz, a leading colorist 
who has donated two works to the Kennedy 
drive, “the government doesn’t let us take 
any tax deduction. Anybody else who gives 
to a charity gets a tax deduction. So now, on 
politics, they have to be consistent, and we've 
sort of got them trapped in their own rule."@ 


COMMEMORATION OF THE 15TH 
ANNIVERSARY OF VISTA 


@Mr. CRANSTON. Mr. President, 15 
years after its creation VISTA continues 
to demonstrate that the spirit of al- 
truism—the commitment to serve others 
first—is still very much a part of the 
American character. 


VISTA volunteers belie the social crit- 
icism of the 1970’s as the ‘“‘me-first” era. 
They have quitely and continuously 
worked with the people and problems of 
poverty in America—to improve living 
conditions, be it in the areas of health, 
education, housing, economic develop- 
ment, legal services, or nutrition—and to 
bring a spirit of hope for a better tomor- 
row to the less privileged among us. 
VISTA volunteers reflect the capacity 
of Americans for compassion, caring, and 
generosity. 

VISTA’'s 15-year anniversary provides 
us with the opportunity to refocus our 
attention on the continuing reality of 
deep poverty in America and the need to 
continue and strengthen our efforts to 
work for solutions to the problems it en- 
compasses. I am proud that, as chairman 
of the Senate subcommittee responsible 
for legislative oversight of the VISTA 
program for the past 8 years, I have been 
able to take an active role in furthering 
the growth and stability of this fine pro- 
gram. 

My pledge to VISTA on the occasion of 
its 15-year anniversary celebration is to 
work to increase opportunities for vol- 
unteer services so that many more Amer- 
icans, young and old, will have the op- 
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portunity to build on the foundation 
forged by VISTA in tackling the tremen- 
dous human and social needs that con- 
tinue to challenge the conscience and re- 
sources of our people.@ 


FELIX ROHATYN—A TRUTH SAYER 


© Mr. RIBICOFF. Mr, President, Felix 
Rohatyn is outstanding and perceptive. 
He, is a truth sayer. His thoughts and 
ideas are worthy of being pondered by 
the entire Nation. With the deep eco- 
nomic problems facing our country, all 
of us in positions of responsibility should 
be giving careful attention to his ideas. 

I ask that excerpts from a speech by 
Felix G. Rohatyn before the National 
Conference of State Legislatures in New 
York which appeared in the Washington 
Post on July 20, 1980, be printed in the 
RECORD. 

The excerpts follow: 
THE STATE OF THE NATION’S INDUSTRY—ALL 

TALK AND NO ACTION 


(By Felix Rohatyn) 


As we come up to a presidential election 
which seems to follow the last one by no 
more than five minutes, we are flooded with 
different but predictable themes about the 
state of the nation. 

The administration tells us that things are 
bad, that the root cause of our problems lies 
beyond our control, that things would be 
worse with their opponents at the helm and 
that, in any case, things will get better next 
year. 

The Republicans, naturally enough, tell 
us things are terrible and will get worse un- 
less we put them in office—at which point 
they will get better: Government will be 
smaller, taxes will be reduced and we will 
have a stronger defense posture as well as 
a balanced budget. 

This is sufficiently normal election-year 
rhetoric so that one should not get too 
upset about it. However, the fact is that we 
really are in a mess and unless we look reality 
in the face and do something about it, the 
mess will get worse. 


What we need is not rhetoric or election- 
year posturing. We need a functioning econ- 
omy with private sector jobs and stable 
growth. In a democracy, a nongrowing econ- 
omy is a prescription for disaster, since 
population growth continues, it requires con- 
tinuously allocating less to various constit- 
uencies. It cannot be done. Growth and par- 
ticipation by all elements of society are re- 
quired for this country to be viable. . . 


We keep trying to find simple answers 
‘to excruciatingly complicated problems— 
preferably simple and painless answers. In 
our obsessive search for these instant cures, 
we leap at fashionable slogans which, for a 
while, become the wisdom of the day and 
disappear to be replaced by the next .. . 


A new concept is entering the area: re- 
industrialization. Tied to the supply-side 
tax cut, to the operation of the free market, 
to “backing the winners instead of backing 
the losers,” it also holds out the promise 
of the grand solution without pain or sacri- 
fice. But so far it is all talk and no action 
and, until we stop talking and start doing, 
it will all be a sham. 

Truth, as in “Rashomon,” is many-faceted, 
and all the notions here have some element 
of value. However, none of this makes any 
sense or holds out hope for anything more 
than another ride on the inflation-recession 
roller coaster until there is a fundamental, 
dispassionate examination of our economic 
and social structures, followed by a set of 
interrelated, long-term economic strate- 


gies.... 
The United States, today, in its basic in- 
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dustries needs a second industrial revolu- 
tion. The notion of “backing the winners 
instead of the losers" is as facile as it is 
shallow. 

The losers today are automotive, steel, 
glass, rubber and other basic industries. The 
thought that this nation can function while 
writing off its basic industries to foreign 
competition is nonsense. Nothing is more 
inhuman than unemployment, nothing 1s 
more inflationary than unemployment cou- 
pled with trade-adjustment payments on 
top of benefits on top of welfare. 

What we have to do is turn the losers 
into winners, restructure our basic Indus- 
tries to make them competitive, and use 
whatever U.S. government involvement is 
necessary to accomplish this goal. 

There is a national security necessity since 
we should not have to depend on foreign 
steel any more than we should have to de- 
pend on foreign oil. It is an economic neces- 
sity since the notion of the postindustrial 
service society is a myth: Who will service 
whom if no one makes anything? It is a 
social necessity since millions of people in 
the urban ghettos have yet to make it into 
the blue-collar class, much less aspire to 
be the white-coated electronic technicians 
lionized by the “back the winners” school 
of economics. 

We must also, however, be realistic about 
how badly our basic industries have slipped 
when judgments are made about such issues 
as protectionism, government regulations, 
tax relief... 

With the automotive industry, our gov- 
ernment shares a large part of the guilt but 
not necessarily because of mileage or emis- 
sion regulations. Our government shares 
guilt because by keeping gasoline prices at 
artificially low levels, it discouraged the 


creation of a real market for fuel-efficient 
cars until it was too late for American com- 
panies to make the changeover. If decon- 
trol had been effected years ago, if a stiff 
gasoline tax had been imposed after the 


embargo of 1973, the market would have de- 
manded from U.S. manufacturers those cars 
now produced by the Japanese, (West) Ger- 
mans and French where the price of gaso- 
line was double what it is here. Manage- 
ment and labor must bear their share of 
blame... 

A similar indictment can undoubtedly be 
made in the steel Industry, the rubber in- 
dustry and others. Inbred management and 
short-sighted unions combined to price 
themselves out of the market. A weakened 
work ethic and an “I'm all right, Jack” at- 
titude resulted in our making junk waile 
overseas they were making quality. 

This ts not, as yet, true in our high tech- 
nology industries. In computers, semicon- 
ductors and microprocessors, we still hold 
the lead. But the Japanese are coming fast. 
In looking at the mext decades to the year 
2000, we must have an industria! policy tnat 
restructures our basic industries while en- 
couraging our growth industries, if that re- 
structuring is to be effective, it will be pain- 
ful. 


The largest and most expensive bandaid in 
industrial history was just applied to the 
Chrysler Corporation. However, the basic 
disease was left untouched. The capital 
structure was further burdened with high- 
cost debt; the union gave up very little while 
negotiating a three-year, 35 percent wage 
settlement; the management structure re- 
mained untouched. It is obvious to every- 
body that the inevitable was simply post- 
poned because reality was too hard to face. 

And the fact of the matter is that some 
protection for our basic industries is inevita- 
ble. The steel industry cannot be allowed 
to operate for long at 50 percent of capacity; 
the domestic auto industry cannot much 
longer operate at a level of 5 million cars 
annually, 

The recession will be long and hard and 
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people will have to be put back to work. For 
economic, social and security reasons, our 
basic industries will have to be given tempo- 
rary shelter. Hopefully through voluntary 
negotiations with our main trading partners, 
alternatively on a mandatory basis. 

Any protections, however afforded to our 
older industries shculd be temporary in na- 
ture and should be conditioned on their 
fundamental restructure. The managements 
and the unions are going to have to do 
things differently; costs are going to have to 
come down; work rules are going to have to 
change; innovation will have to be rewarded; 
attitudes will have to be different; quality 
will be required; major infusions of equity 
cgpital will be required for retooling and re- 
equipment, The motto cannot be “back the 
losers" but rather “turn the losers into win- 
ners,” 

We should by now have learned that we 
do not, on a long-term basis, cure inflation 
with unemployment. The only way to cure 
inflation is with greater employment, greater 
productivity and stable growth. The “no 
growth,” “zero sum” society scenario is a 
prescription for disaster. 

The need for capital will be immense. Of 
the many shortages and bottlenecks that 
have been identified in recent times, the 
shortage of capital has been least recognized 
and may turn out to be one of the most 
troublesome. 

If we are to serlously pursue a doubling 
in coal production during this decade, as 
promised by the president in Ven'ce, and 
build the railroads and harbors to go with 
it; if we are going to rebuild the auto and 
steel industries, finance synthetic fuel plants 
and rebuild our older cities, we will have to 
do two things: Create the capital and get 
government bureaucracy out of the way to 
let it go to work. 

There is enough to build and to make in 
the United States over the next two decades 
to keep everyone who wants to work perma- 
nently and productively busy. 

Tax cuts are desirable, without question. 
But, by themselves they will not be sufficient 
and will not carry with them the muscle to 
restructure old and ailing structures into 
viable, competitive industries. 

To begin with, our industries in greatest 
need of help pay little or no domestic taxes. 
Tax benefits will be of relatively little help 
to the ones in greatest need. 

For that purpose, as well as for accelerat- 
ing certain large and needed programs like 
coal production and related support indus- 
tries, I have argued for the creation of a 
1980 version of the Reconstruction Pinance 
Corporation of the 1930s. Only an independ- 
ent organization, free from political pres- 
sures, will be able to negotiate the difficult 
long-term changes that are absolutely neces- 
sary to bring some of our biggest industries 
into the last part of the 20th century. 

These concessions—from union, lenders, 
management and suppliers—must be ob- 
tained in exchange for large amounts of 
permanent, equity financing sufficient for 
these industries to modernize and retool. If 
temporary protection has to be part of the 
package to buy turnaround time, so be it. 
But only as part of a plan to cure, not as a 
permanent form of industrial welfare. 

Management, unions, Investors, the execu- 
tive and legislatures must understand that 
basic restructuring, Improved quality and 
real productivity are matters of national 
survival. 

Where is the capital coming from? 

First, part of it will have to come from a 
shift from consumption to production. A 
nationwide gasoline tax has to be a key part 
of such a program. 

Over the long run it will be impossible to 
lower interest rates meaningfully at home 
and simultaneously protect the dollar abroad 
without reducing oll imports. The choice is 
between a large gasoline tax or rationing. 
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The gas tax is preferable since its revenues 
can be recycled into the economy... . 

We need to achieve greater productivity, 
improved international security and greater 
use of manpower to reduce social costs. This 
requires noninflationary growth and some 
shift from consumption to investment. The 
proceeds of the gas tax, a minimum of $50 
billion per annum initially, could be the key 
part of such a program. Part of the proceeds 
would fund additional military programs, 
part would fund investment-oriented tax 
credits and part would reduce social security 
taxes for lower income groups. A stronger 
dollar would permit the lowering of interest 
rates and other taxes required to produce 
noninflationary stimulus. 

Secondly, some of the capital must come 
from the Organization of Petroleum Export- 
ing Countries. 

In 1980 our payments to OPEC will ap- 
proach $100 billion, nearly 10 times what 
they were 5 years ago. The value of all com- 
panies listed on the NYSE is about $900 
billion. The notion that, over the next 5 
years, we will mortgage to OPEC half of our 
productive capacity, built up over 200 years, 
to pay for a product we burn every day, is 
obviously unsustainable. 

Negotiations with OPEC or some of its 
members will have to be engaged for the pur- 
pose of bringing part of this capital back on 
a long-term basis. Payment for oll in the 
form of long-term bonds, participation in the 
capital of structures like the Reconstruction 
Finance Corporation and many other varl- 
ants will have to be explored. 

But the final result will have to be long- 
term reinvestment of OPEC funds for new 
production and jobs, and not simply as in- 
terest-bearing bank deposits. 

Lastly, readjustment in national shifts of 
wealth will have to be explored seriously. 
From 1980 to 1990 oll-producing states like 
Alaska, Texas, California and Louisiana will 
collect increased tax revenues amounting to 
$115 billion as a result of the oil price 
decontrol. 

Like a domestic version of OPEC, these 
states can use their vast revenues to lower 
other taxes, increase service, attract industry 
by almost unlimited means; their economies 
as well as the economics of surrounding 
states will get significant boosts. 

And—like a domestic version of the Third 
World—the Northeast and Midwest, im- 
porters of fuel, already in financial difficul- 
ties and needy for additional federal assist- 
ance, will bear the burden, creating greater 
risk of further social and economic distress. 

The reconstruction of our older cities will 
have to take place alongside the restructur- 
ing of our basic industries. Like Siamese 
twins, the disease of one inevitably infects 
the other. 

As the industrial effort needed over the 
next two decades begins to take hold a 
deliberate effort will have to be made to 
funnel private activity into the urban areas. 
A genuine partnership between business, 
labor and government must create the in- 
dustrial parks where private business will 
find it economical to produce (initially on 
a government-subsidized basis), where the 
labor unions will commit themselves to 
encouraging minority entry and training, 
where the community leadership will in- 
volve itself and the local school system to 
become part of a process. 

It is critical today that we face these 
realities. We do not have a recession in the 
United States today—half this country is in 
a depression while the other half is prosper- 
em) 

Whoever the next president may be, he 
will have to face these realities. He should 
have an agenda for his first 100 days that is 
both comprehensive and bipartisan .. . 

I have argued for the immediate creation 
of a Temporary National Economic Commis- 
sion which would be bipartisan and draw its 
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members from business, labor, academia 
and government. It could by Inauguration 
Day, recommend an economic strategy for 
the United States for the next two decades. 

We have a mixed and complicated eco- 
nomic, political and social structure and we 
are now at a turning point. It has been com- 
ing for a long time and it will take a long 
time to adjust to the new realities. There 
is a clear danger that continued deadlock 
over many of these issues, as a result of the 
scattering of political decision-making pow- 
er, may create social and political upheavals 
of unforeseeable dimensions . . . 

This is no time for narrow ideology. From 
1945 to 1960 the United States was the un- 
questioned leader of the world—industrially, 
militarily, economically and, most impor- 
tant, spiritually. I know of no dominant 
power which so rapidly and relentlessly dis- 
sipated its dominance, across the board, as 
our country has done over the last 20 years. 
It cannot be permitted to continue.@ 


ARLINGTON, S. DAK., CELEBRATES 
100 YEARS AGAINST THE ODDS 


@ Mr. PRESSLER. Mr. President, the 
Washington Post recently printed an 
article featuring Arlington, S. Dak., en- 
titled “Celebrating 100 Years Against 
the Odds.” The title of this article sums 
up the spirit of the towns in my home 
State of South Dakota, many of which 
are celebrating their centennial this 
year. 

The strong pioneer spirit and tenacity 
to endure against adverse conditions are 
still evident in South Dakota. These 
communities are a prime example of the 
results of the hard work, determination, 
and courage that have made this a great 
Nation. As long as this country preserves 
these values, it will remain strong. 

I urge my colleagues to join me in 
congratulating Arlington, S. Dak., on its 
100th birthday, and I ask that the Post 
article be placed in the RECORD. 

The article follows: 


CELEBRATING 100 YEARS AGAINST THE Opps 


A century ago, the railroads chewed their 
way across the Dakota prairie in a hellbent 
race to reach the Missouri River, flecking the 
plains with scores of tiny homesteader settle- 
ments that live on today—even as grass 
grows over mile after mile of track. 

Through years of blizzards, droughts, 
grasshoppers and farm foreclosures, many of 
the sons and daughters of the Dakota pio- 
neers moved on. But enough stayed behind 
to build small, sturdy communities that are 
now celebrating 100 years of survival against 
the odds. 

Those who left during the Depression and 
the years that followed are flocking back by 
the hundreds—probably thousands in all— 
to attend the centennial parties that are 
being staged in annual waves across the 
prairie, dutifully following the East-to-West 
march of the railroads a hundred years 
earlier. 

Among the dozens of eastern South Dakota 
towns that will be celebrating this year are 
three that sprouted along the Chicago and 
Northwestern tracks through Kingsbury 
County (the fourth having Jumped the gun 
last year by honoring a settler who beat the 
railroad by one year). 

Last weekend it was the town of Arling- 
ton’s moment to puff up its chest with a two- 
mile, 150-unit parade that was considerably 
longer than the town itself and a crowd of 
6,000 that multiplied Arlington’s population 
more than sixfold for the weekend. There 
were aunts, uncles, cousins and old school 
chums from as far away as California, New 
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York and Texas who were returning for the 
first time in 40 or 50 years. 

From these returning outlanders, the 
townsfolk heard that Arlington was better 
than ever, even if—or perhaps because—the 
trees had grown faster than the population 
(953, compared with 954 in 1970). 

The pride was so intense that a visitor 
from Washington, offering Arlingtonians a 
chance to sound off about politics and gov- 
ernment, was told to forget about all that 
unpleasantness, grab a plate of barbecue and 
simply enjoy Arlington. 

Not that Washington politicians and bu- 
reaucrats don’t come in for some heavy cri- 
ticism from the folks in Arlington, which 
old-timers say was named for Robert E. Lee’s 
home across the Potomac from Washington, 
although no one claims to know exactly why. 
(As earlier name of Nordland was rejected 
as too Norwegian, and the postal authori- 
ties vetoed Denver, the second choice, as too 
confusing.) 

Arlington people complain about farm 
prices (too low), fuel costs (too high), inter- 
est rates (ditto), rules and regulations 
(everywhere) and railroad boxcars (no- 
where when you need them). 

But they also put Washington in a hum- 
bler perspective than it often creates for it- 
self from its own corridors of power—some- 
thing on the order of Disneyland East. 

“People can be quite ordinary and sensi- 
ble until they cross the Potomac River,” 
said M. D. Corey, a telephone technician 
who gave Washington short shrift while 
talking proudly of Arlington during the Sun- 
day centennial picnic at the town park. “Just 
let "em cross the river, and there’s some 
chemical that addles the brain.” 

Arlington's mayor, G. A. Redman, put it 
somewhat differently, pointing across the 
park at what he regarded as visible evi- 
dence of Washington folly; a handsome new 
set of restrooms. 

“Would have cost only half as much if 
we'd built "em our way,” he said. Well, may- 
be, it wasn’t just Washington’s rules and 
red tane that made the litt'e cinder»loc* 
building so costly, he conceded. “People 
blame the government for everything,” he ex- 
plained. “We have to blame someone, and 
the government’s just so easy to blame.” 

A recurrent theme of conversations at the 
park was that Arlington may be “50 miles 
from nowhere,” as one resident proudly put 
it, but it may well be closer to the Ameri- 
can mainstream than Washington is. 

“The problem is that, back in Washington 
and New York, they look out over the coun- 
try and see Chicago and maybe St. Louis and 
then San Francisco and Los Angeles,” said 
Corey, the telephone man. “They forget that 
there’s anything else out here.” 

But if they push the farmer hard enough 
he'll rebel, Corey continued. and “if you 
think the oil problem is tough, wait till you 
hear from the farmers.” 

Maybe, but not all the farmers agree. “We 
gripe like hell,” said a wheat farmer from 
just west of Arlington, “but we don't do 
much about it.” 

Take, for instance, the embargo on grain 
shipments to the Soviet Union, which some 
farm state Senators are seeking to have lift- 
ed. Farmers are divided, according to Jerry 
Sturgis, publisher of the Arlington Sun. 
“Some say it would help with [grain] prices; 
others say to hell with Russia.” 

Maybe it was the euphoria of the centen- 
nial celebration—or the fact that rain had 
Just washed away the latest drought threat 
but the outlook here on a balmy Sunday 
afternoon appeared a shade more optimistic 
than most national surveys indicate. 

“It could stand some improvement, but 
it’s still a great country to live in,” said 
Arnold Selken, who was tending a stall at a 
flea market just off the main street, not far 


July 22, 1980 


from a large cardboard box from which a 
family was dispensing free puppies to all 
comers. 

Mayor Redman agreed that things are 
looking pretty good for Arlington despite the 
endless griping about the weather and farm 
prices. “But come back in 10 days,” he added 
cheerfully, “and if we haven't had any more 
rain, you'll find yourself a lot of pessimists 
in Arlington.” 


NORTHEAST ON THE MOVE 


@ Mr. MOYNIHAN. Mr. President, the 
Northeast region, many commentators 
tell us, has entered a cycle of irreversible 
decline. The States of New England, the 
Middle Atlantic, and the Upper Midwest 
supplied the energy, capital, muscles, and 
brains that industralized this country. 
But now, so this characterization goes, 
our factories are too old, our workers are 
too unproductive, our labor unions too 
demanding, and our landscape too 
crowded to compete with the burgeoning 
economic power of the South and West. 
Perhaps we should be content to retire 
into a weak and impoverished old age, 
sustained by the grudging charity of our 
successors. 

But the facts are otherwise, and we 
must be grateful to William D. Hassett, 
Jr., the New York State commissioner of 
commerce, for demonstrating that the 
“decline of the Northeast” thesis has 
neither truth nor merit. Indeed, as Mr. 
Hassett has pointed out forcefully in the 
June 17, 1980, edition of the New York 
Times, the same characteristics that are 
called liabilities by some will in fact turn 
out to be assets in the postindustrial 
economy. The labor force of the North- 
east remains skilled, disciplined, and pro- 
ductive. We enjoy a particular advantage 
in the service sector, the most rapidly 
growing area of the economy. Our com- 
pactness is in fact a significant advantage 
for a period when energy will be costly 
and in short supply. The Northeast is 
a closely knit and affluent market, ideally 
situated to supply the needs of Europe 
and the Western Hemisphere. Far from 
having passed its prime, New York City 
today can be justifiably called the capital 
of the world. 

The Northeast, as Mr. Hassett so elo- 
quently testifies, is leading the United 
States into the postindustrial age. 

I ask that Mr. Hassett’s article be 
printed in the Recorp. 

The article follows: 

NORTHEAST ON THE Move 
(By William D. Hassett, Jr.) 

The energetic Northeastern states that 150 
years ago led our nation into the industrial 
age are now leading it into the post-indus- 
trial age. Despite a clouded recent economic 
past, and less than cheerful short-term na- 
tional and international projections, many 
factors that contributed to our temporary re- 
gional eclipse behind the Sun Belt are emerg- 
ing as our greatest strengths. How have these 
onetime liabilities suddenly become assets? 

The Northeast (New York, New Jersey, 
Pennsylvania, the six New England States) 
was considered even recently too crowded to 
be of any further economic value—at best, a 
questionable judgment. These form the core 
of the largest, most-afflUuent consumer mar- 
ket in the hemisphere, if not the world. Put 
the point of a compass at Syracuse, which 
is not far from our region's center, and draw 
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an arc 750 miles in radius—that !s, 24 hours 
by road, a relatively short distance by inter- 
state trucking standards. In this area are 54 
percent of the population of the United 
States and Canada and 54 percent of the 
countries’ personal income; 65 percent of the 
total United States-Canadian manufacturing 
output in dollar value, 55 percent of all 
United States wholesale sales. 

This market, which goes as far West as Chi- 
cago-Milwaukee, as far South as Charlotte, 
N.C., reveals another former “ability” 
turned asset: our labor force. The conyen- 
tional wisdom is that most of our skilled 
workers have moved away; those who were 
left are labeled as unproductive, expensive, 
selfish, lazy. The truth is that New York, 
New Jersey and Massachusetts are among the 
five top industrial states (California and 
Texas are the other two) In terms of added 
wage-dollar value, and Pennsylvania is not 
far behind. As for the myth of selfish unions, 
the five industrial states with the least time 
lost through "work stoppages in recent years 
included New York, New Jersey, Massachu- 
setts. 

To give an idea of our strength: If New 
York State’s output of goods and services 
alone were considered to be that of a sep- 
arate country, New York would rank among 
the world’s 10 top economic powers. 

Northeastern towns that lay idle a few 
decades ago are humming again; new facto- 
ries and industries are springing up or ex- 
panding. 

The economic future to a great extent lies 
with regions such as ours that not only have 
a closely knit, rich, diverse market, but also 
a labor force that is skilled or easily trained, 
and is mature and responsible. 

We led America into industrial and com- 
mercial greatness because of a tradition of 
craftsmanship and cooperation; that tradi- 
tion is even more valuable now because to- 
morrow’s technically demanding industries 
will require it even more. 

Furthermore, the Northeast is roomy 
enough to grow, yet compact enough so that 
we don’t go broke or dry getting from one 
part of the region to the other. In urban 
centers—Philadelphia, New York, Buffalo, 
Hartford, Providence, Boston—are amassed 
the service skills to nurture our economic 
growth. Our regional energy costs are in 
many cases competitive with our rivals’, and 
that “many” will soon be “most.” We have 
easy access to the American and Canadian 
hinterlands and to markets and suppliers 
abroad. This does not add up to a moribund 
“mature economy”’—that neat euphemism 
for high costs, low profits and falling-down 
factories predicted for us. The spiritual de- 
scendants of the people who got this region 
started, grew with it and made it prosper are 
doing it again. I can’t imagine a more excit- 
ing future.@ 


JOHN “JUMBO” REILLY 


@ Mr. DURKIN. Mr. President, sports 
fans in my home town of Manchester, 
N.H., have followed the prodigious career 
of John “Jumbo” Reilly for many years, 
and what a remarkable career it has 
been. Easily one of the most successful 
coaches in the State, John Reilly has led 
his Sweeney American Legion Post team 
to 10 State titles in his 25 years as head 
coach and sent more than 400 young men 
into professional baseball, including such 
greatseas Baltimore’s Cy Young Award 
winner Mike Flanagan. 

More important than any statistical 
accomplishments he could claim credit 
for (but characteristically never does) is 
that intangible sense of pride and per- 
sonal character that he has instilled in 
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the thousands of young men he has 
coached. Whether they go on to profes- 
sional sports or some other profession, 
those under the tutelage of John Reilly 
always refiect fondly on their days of 
playing baseball for the Sweeney Post 
team. 

Though he recently passed his silver 
anniversary with the team, there is no 
indication that the 55-year-old Man- 
chester native is slowing down. Indeed 
I would like to wish John Reilly the best 
of luck as he continues to develop win- 
ning teams, major league baseball play- 
ers and well-rounded young men. 

I ask unanimous consent for the fol- 
lowing article, which appeared recently 
in the Boston Globe, to be inserted into 
the RECORD. 

The article follows: 

REILLY Rotts ALONG WITH SWEENEY POST 
(By Bob Reiness) 

MANCHESTER, N.H.—In 25 years of coaching 
American Legion baseball, he has won some 
and lost some. But John “Jumbo” Reilly's 
philosophy of “leaving the game in the perk” 
has brought him to this, his silver anniver- 
sary with Sweeney Post. 

Despite his insistence that “statistics are 
misleading,” they had considerable docu- 
mentation in his career. During Reilly's ten- 
ure Sweeney has won 10 of a possible 24 
state Legion titles and a pair of New Eng- 
land regional championships. 

It is, however, much more a numbers 
game. The list of truly outstanding players 
produced by Reilly-coached teams is impres- 
sive. On the marque are Baltimore's Cy 
Young Award recipient Mike Flanagan, 
who backboned the 1970 Sweeney Post team 
to the national tournament, and Steve Bal- 
boni, a New York Yankee minor-league 
home-run prodigy. 

There are others: Slick first baseman Ron 
Beaurtrage spent some time in the Oak- 
land A's organization, and Scott Thompson 
starred in the minors for Detroit. Other re- 
cent Sweeney alumni and current college 
stars such as Gary Nutter, Paul Lemire 
and Mike Lavalliere may be on the thresh- 
old. 

Although Reilly admits it “makes me feel 
super” to see his proteges climb toward the 
top, the self-effecting 55-year-old Manches- 
ter native is reluctant to assume much credit. 

“I don't know how much we've really 
helped. You can't teach people how to run 
and throw.” 

Maybe so. But it still stands as a major 
accomplishment that some of the more than 
400 youngsters he has coached have reached 
the professional level. The short season and 
lack of playing experience are formidable 
roadblocks to overcome. Reilly's own reason- 
ing is that the Flanagans and Balbonis are 
“dedicated people. They're always out there 
working.” 

Prominent among Reilly's memories is one 

involving a game between Sweeney and 
Concord Post 21. Yankee phenom Joe Le- 
febrvre was pitching for Concord and was 
staked to an early 2-0 lead. Reilly recalls 
thinking “it was going to be a long night.” 
Balboni later turned the tide with e three- 
run blast that led to another Sweeney vic- 
tory. 
Reilly, who says “fathers are critical” has 
coached two of his sons, Peter, a catcher, re- 
cently graduated from Brown University, 
where he was baseball captain. Mike is a 
pitcher-outfielder with the current Sweeney 
team, which Reilly terms “young, but ex- 
perienced.” 

Riding the crest of three consecutive state 
titles, Reilly seizes every opportunity to dis- 
count his own role in the Sweeney successes. 
Although he favors and has been blessed 
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with power on his teams, he says, “the guys 
govern the type of game you play.” He adds 
that “you learn something from every game 
you play. It’s more objective when you lose 
than when you win.” 

Reilly credits the local Babe Ruth pro- 
gram with being a solid feeder. Denying that 
he handles today’s players any differently 
from those in the past, he does concede that 
“if anything, I've mellowed.” 

His wife, Josephine, an ardent fan in her 
own right, is “always ready to go to a game.” 
Only when Reilly is ready to bow out will 
the two think about traveling and making 
up for lost time. 

Sweeney, athletic director George Smith 
talks of Reilly's value in no uncertain terms. 
“Our program is known throughout New 
England mainly because of Jumbo.” As to 
Reilly's ability to work with his players. 
Smith says, “He commands respect.” 

Reilly will continue to lean on the dug- 
out steps for “as long as I feel good.” Last 
Tuesday night, Sweeney opened its season 
with a 3-2 win over Londonberry. “Jumbo” 
can’t be feeling too badly. 


THE INTERNATIONAL COMMITTEE 
OF WOMEN FOR HUMAN RIGHTS 


@ Mr. MOYNIHAN. Mr. President, the 
World Conference of the U.N. Decade 
for Women is now underway in Copen- 
hagen, bringing together delegations 
from all over the world to review prog- 
ress made in the first 5 years of this 
important U.N. effort. Unfortunately we 
had only small reason to hope that this 
purpose would be realized. The confer- 
ence is a saddening—though not en- 
tirely surprising—event for friends of 
the United Nations and for those most 
concerned with the stated and very 
urgent purposes of the women’s decade. 

Among many other organizations— 
including this body, in our resolution of 
June 26, 1980 (S. Res. 473)—the Inter- 
national Committee of Women for Hu- 
man Rights has deplored the politici- 
zation of the women’s conference. It has 
issued a declaration asking for heroism, 
the heroism that is needed to resist 
those who see in such an international 
convocation only an opportunity to ad- 
vance their own dangerous aims. 

The committee has an international 
leadership of great distinction; it is 
chaired by Dr. Erika Padan Freeman, 
with Livy Ullman as cochair and Bess 
Myerson as vice chair. Helen Gahagan 
Douglas, who cared so much about this 
cause, is vice chair in memoriam. I ask 
that their declaration be printed in the 
RECORD. 

Mr. President, it is perhaps too early 
to judge whether the Copenhagen Con- 
ference can have any success. But it is 
not too early (let us hope that it is not 
too late) to say what success will depend 
on. Although the debates of the confer- 
ence committees are at an early stage, 
we know something of the resolutions 
that will come before them. Today the 
second committee of the conference will 
hear, among others, a proposal to chan- 
nel all aid to Palestinian women through 
the Palestine Liberation Organization. 
Here the vigorous leadership and protest 
of the American delegation are needed 
to make clear what is at stake. Let our 
delegates and our friends make clear 
that it is the PLO, that it is Cuba, that 
it is in fact the Soviet Union who are 
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objectively the opponents of progress for 
women at this conference. It may yet be 
possible to turn back these efforts, but 
only if women from both developed and 
underdeveloped countries defend their 
common stake in the work of this con- 
ference. 
The declaration follows: 
THE INTERNATIONAL COMMITTEE OF WOMEN 
FoR HUMAN RIGHTS 


Because we care deeply about the human 
rights and welfare of people everywhere, we 
are issuing a special call to delegates at the 
World Conference of the United Nations 
Decade for Women convening in Copen- 
hagen. We urge the delegates to resist cyni- 
cal, political pressure and to demonstrate 
their fairness, independence and courage so 
that urgently needed progress may be 
achieved for women in all lands. 

We urge the delegates to work exclusively 
for the stated purposes of the World Con- 
ference—development, peace and equality 
far women—by seeking improved health, 
education, employment and other benefits 
and to resist all devices and destructive, 
extraneous issues foisted upon the confer- 
ence by political and self-serving interests. 

We protest the inadequate allocation of 
conference days to the plight of all women 
refugees throughout the entire world by 
scheduling only one day in one single com- 
mittee. We also protest the blatant use of 
Palestinian women as a tool for introducing 
conference documents that deny the rights 
of legitimate existence of the State of Israel, 
a bona fide member of the United Nations; 
documents referring to post-1948 Israel land 
as “occupied territory.” We urge the dele- 
gates to repudiate such language in all their 
final plenary resolutions so that the crucial 
goals of Copenhagen will not be over- 
shadowed, as was the 1975 Mexico City con- 
ference, by false issues irrelevant to the 
needs of women. 

For too many centuries, women have suf- 
fered disproportionately from poverty, dis- 
crimination, oppressive restraints, and lack 
of opportunity. These painful problems must 
be aggressively addresesd in 1980 and in the 
years ahead. 

We implore the United Nations Conference 
not to make a mockery of women’s needs one 
more time through resolutions and language 
that diminish and obscure the urgent prior- 
ities of women everywhere in the world. 

Further, we call upon the delegation of 
the United States, as well as just and fair- 
minded African and Western delegations, to 
take a vigorous lead in preventing the legiti- 
mate goals of the conference from being dis- 
sipated and discredited in the eyes of the 
world. 

If the delegates reject the politicizing 
statements of those who have little sympathy 
for the real problems of Twentieth Century 
women, and reject the inclusion into resolu- 
tions of phrases harmful to the existence of 
a member state, the heroism and leadership 
of the delegates at Copenhagen will be re- 
membered forever. 

Seldom has heroism been more necessary 
than in July 1980 in Copenhagen. 

THE INTERNATIONAL COMMITTEE OF WOMEN 
FOR HUMAN RIGHTS 

Dr. Erika Padan Freeman, Chair. 

Liy Ullman, Co-Chair. 

Helen Gahagan Douglas, Vice-Chair (in 
memoriam). 

Bess Myerson, Vice-Chair. 

Ruth Kluger Aliav, Co-Chair, Middle East 
(in memoriam). 

Myrna Greenfield, Executive Coordinator. 

Viveca Lindfors, International Coordinator. 
Scandinavia. 
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AFGHANISTAN RELIEF WEEK 


@ Mr. PRESSLER. Mr. President, this 
week of July 21-27, South Dakotans and 
other Americans will recognize the hun- 
dreds of thousands of refugees who have 
fled their homes in Afghanistan in recent 
months. All Americans should contribute 
in some way to the relief of these victims 
of brutal Soviet Communist imperialism. 

The people of the United States of 
America have led all nations in respond- 
ing to the needs of refugees from oppres- 
sion and disaster. Our Government con- 
tinues to provide by far the largest 
amounts for refugee resettlement and as- 
sistance. Our national immigration poli- 
cies are the most generous and open. Pri- 
vate voluntary contributions in massive 
amounts are donated by millions of 
Americans. Vietnamese, Cambodians, 
Cubans, and Eastern Europeans—all ref- 
ugees from the inhumanities of Commu- 
nist governments—have flocked to Amer- 
ica’s shores. 

Their flight from brutality is both a 
signal of the inevitable failure of com- 
munism as a way of life and of the con- 
tinuing fundamental human desire for 
liberty and human dignity. Now as many 
as 1 million people have become refugees 
in central Asia. They are refugees in 
their own homeland of Afghanistan and 
in Pakistan. Once again, Americans are 
called upon to help and there is no doubt 
that they should help and will help the 
Afghanistanis who are being shot, 
bombed, poison-gassed, and starved into 
submission by the invasion forces of the 
Soviet Union. 


Funds are needed to provide medical 
treatment, food, housing, and clothing 
for these fellow human beings. Contri- 
butions may be sent to the Afghanistan 
Relief Committee, Inc., at Suite 4100, 345 
Park Avenue, New York, N.Y. 01054. This 
organization, which includes several dis- 
tinguished Senate colleagues as cochair- 
men—Senators PELL, JAVITS, PERCY, ZO- 
RINSKY, and Exon—has also established 
other centers throughout the Nation. 
This week, and in the months ahead, a 
major effort will be made to obtain vol- 
untary contributions and to raise funds 
through dinners, benefit fairs, and other 
events that will push the committee to- 
ward its $10 million goal. Americans who 
contribute will strike a blow for liberty 
and human decency. 


I submit for the Recorp a letter from 
the Afghanistan Relief Committee and 
an executive proclamation from the Goy- 
ernor of South Dakota. 


The material follows: 
AFGHANISTAN RELIEF COMMITTEE, 
New York, N.Y., June 10, 1980. 
Hon. LARRY PRESSLER, 
Dirksen Office Building, 
Washington, D.C. 

Dear SENATOR PRESSLER: Governor Janklow 
has proclaimed the week of July 21-27, 1980 
as Afghanistan Relief Week in your state. 
During that week, the Committee intends to 
sponsor benefits, exhibits, sports festivals 
and as many other events as possible to pub- 
licize the plight of the already more than 
900,000 men, women and children who have 
sought refuge in Pakistan from the Soviet 
invasion of Afghanistan and to raise the 
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funds to purchase needed medicines, food, 
clothing and shelter for these refugees. 

We hope that we will have your support 
of our efforts, especially during Afghanistan 
Relief Week, and that you will encourage the 
clubs and other organizations in your state 
or district to help us in our efforts. 

If you would like additional information 
on the Committee and its work, you can 
reach me directly at my office, 53 Wall Street, 
New York, New York 10005 or by calling 
(212)483-1000. You can also call William 
McCulloch, chairman of the Committee's 
Washington chapter, at (202)362-8797. 

Very truly yours, 
JENIK RADON. 


EXECUTIVE PROCLAMATION, STATE OF SOUTH 
DAKOTA, OFFICE OF THE GOVERNOR 

Whereas, Throughout its history, the 
United States has often provided hope and 
relief to the needy throughout the world. 
The spirit embodied by the Statue of Liberty 
is still with us today. In the short post-war 
period alone, Americans have continued to 
show their generosity by helping millions 
of people of other nations by providing them 
with food, clothing, shelter and medicine; 
and, 

Whereas, In December, 1979, the nation of 
Afghanistan had to endure the invasion of 
tens of thousands of Soviet forces, forcing 
the Afghan people to flee their country. Only 
& disaster of the most extraordinary magni- 
tude could have succeeded in driving them 
out; and, 

Whereas, Their homes bombed and shat- 
tered, their crops and flocks destroyed, facing 
starvation, attacked with rockets and na- 
palm and shelterless against the bitter cold 
of the mountain winter, more than 750,000 
men, women and children have already 
trudged across the high passes to seek shel- 
ter in Pakistan. Children and the old often 
die on the way. More than ten thousand con- 
tinue to arrive in Pakistan each week. The 
Afghans already constitute the largest con- 
centration of refugees in the world today; 
and, 

Whereas, They have been able to bring 
with them nothing but that proud, resilient 
spirit of independence which so characteris- 
tically marks them as Afghans, and which is 
so cherished by Americans; and, 

Whereas, They need everything: shelter 
against the bitter winter cold and the blis- 
tering summer heat to come; warm cloth- 
ing; blankets and fuel as well as urgent med- 
ical care, especially for the women and chil- 
dren: 

Now, therefore, I, William J. Janklow, Gov- 
ernor of the State of South Dakota, do hereby 
proclaim the week of July 21-27, 1980, as Af- 
ghanistan Relief Week in South Dakota and 
urge my fellow citizens to join with the Af- 
ghanistan Relief Committee in assistaing and 
helping the Afghan refugees in their strug- 
gle for survival. 


SENIOR INTERN PROGRAM 


@ Mr. GLENN. Mr. President, it was a 
privilege for me to sponsor Miss Zoe 
Dunphy and Miss Lillian Paquette of 
Toledo, Ohio, as participants in the 1980 
congressional senior citizen intern pro- 
gram, which was held from May 5 to 
May 16. 

The congressional senior citizen intern 
program was created 8 years ago to 
establish and strengthen lines gf com- 
munication between the elderly and the 
Federal Government. Each year older 
Americans from throughout the country 
come together in Washington, D.C., not 
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only to learn more about the Federal 
Government, but more importantly to 
share their ideas and concerns. Partici- 
pants in the program experience first- 
hand the inner workings of our Govern- 
ment, and gain a better understanding 
of the legislative process and the com- 
plexity of our system of government. 

Throughout the 2 weeks, my senior 
interns, along with the over 200 other 
participants, attended informative semi- 
nars, sat in on congressional hearings, 
met with representatives of Federal 
agencies and organizations, and were 
able to pursue personal interest in the 
Nation’s Capital. 


In a recent letter from Zoe Dunphy 
and Lillian Paquette, they assured me 
that without exaggeration the congres- 
sional intern program was one of the 
high points of their lives. Since return- 
ing home, they have shared their experi- 
ences with others, thus greatly increas- 
ing the effects of the program. At this 
point I would like to share an article 
about the senior intern program that 
Zoe Dunphy wrote for her parish 
newsletter. 

SENIOR CITIZEN UPDATE 
(By Zoe Dunphy) 

From May 4th to May 17th I served as & 
Senior Intern in Washington for Senstor 
John Glenn. There were 225 Senior Interns 
invited by 141 Congressmen to come to 
Washington and learn about the way our 
National Government functions, and why. 

I attended many meetings and garnered 
considerable information about what is hap- 
pening and what is being planned nationally. 
Like all legislation it moves slowly through 
many committees before reaching the floor 
for a final vote. 

My greatest experience was attending the 
hearings on the Special Committee on Aging, 
and having the opportunity of visiting in- 
formally with that staff. The Committee does 
not legislate. Its time is devoted to holding 
hearings in Washington and in many areas 
in our nation. The time, place, and topic of 
the hearings are repeatedly posted in news- 
papers of the area about a month prior to 
the date of the hearing. This gives propo- 
nents and opponents of the topic to be dis- 
cussed sufficient time to prepare their testi- 
mony. The material is then organized and 
given to the proper committees of Congress 
for legislative action. The Committees on 
Aging try to give emphasis to the problems 
confronting our people and then permit 
every segment interested or against the situ- 
ation an opportunity to be heard and put on 
the record for congressional committees. 

Here are a few national facts of interest 
to all of you: 

1. Social Security recipients will receive 
their “cost of living” increase of 14.3% this 
July. Anticipation in Washington is that 
“stagnation” and inflation will continue for 
an extended period. 

2. In case of elective surgery Medicare of- 
ficials strongly advise patients to get a sec- 
ond opinion before having surgery. Medicare 
is prepared to pay its share of the cost for 
a second opinion. 

3. The country has just begun to move 
into a deep recession period. It is feared 
many more people face extended lay-offs. 
This will result in lowered tax income for 
National, State, and local governments. The 
cost of Food Stamps, Unemployment Insur- 
ance, and Medicare will increase rapidly. 
With decreasing tax revenues, countered by 
inflationary prices, adiustments must be 
made in our standard of living. 
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4. There is definitely a shortage of gas- 
oline and oil. It is not, as we want to De- 
neve, a Myth or a rip-off by the oil com- 
panies. The problem is of great concern in 
Washington because the feeling is strong 
that not enough research is being done to 
find and develop new sources of energy. 
Despite the fears and objections of many, 
nuclear energy must be developed to supply 
power for our homes and industries. 

I came home with the firm conviction 
that we must arouse in everyone a spirit 
of patriotism and a willingness to sacrifice 
for each other and for our country if we 
truly appreciate the freedom we possess. 

I regret painting such a discouraging pic- 
ture, but I feel it is better to “tell it as it 
is,” and disturb you, than to give you false 
encouragement. Congress is working hard 
on new legislation to improve the situation 
as quickly as possible. Once we are over the 
hump (I believe about the mid-80’s) con- 
ditions will be improved for everyone. 


Mr. GLENN. The intern program was 
not only rewarding for the senior in- 
terns but was a valuable experience for 
all of us who participated. I, person- 
ally, as well as my staff, gained tremen- 
dously from our interns. Zoe and Lillian 
were a refreshing addition to my staff, 
bringing us up to date on the concerns, 
problems, and needs of older Americans. 
They shared with me grassroot reac- 
tions to programs for the aged and of- 
fered ideas and plans for the future. 

As a member of the Senate Special 
Committee on Aging, I am working with 
my colleagues. to plan ahead for the 
many challenges facing us as our senior 
population increases as people live long- 
er. However, the best solutions for 
remedying the problems of the elderly 
can come from the elderly themselves. 
Our senior interns have shown us that 
the elderly segment of our society has 
much to offer. We can all benefit from 
their experiences and insightful wis- 
dom. The elderly are a valuable con- 
tributing force in our society, and their 
continued active participation should 
be encouraged. 

Mr. President, the congressional sen- 
ior citizen intern program is a unique 
experience. The relationship which was 
established between me, my staff, and 
our senior interns will be a continuing 
one. I commend Senator Rotx, Con- 
gressman HILLIS, Congressman COELHO, 
and Jo Anne Ross, Donna Norton, and 
Christine Clary of their staffs for their 
efforts to make this program so success- 
ful. I encourage all legislators to par- 
ticipate in the future, and I eagerly 
anticipate next year’s program.® 


SENIOR INTERNSHIP PROGRAM 


@ Mr. CHAFEE. Mr. President, I would 
like to join in expressing my enthusiastic 
support for the senior citizen intern pro- 
gram, and my appreciation to Senator 
Rotu for making this program possible. 

This is the first year that my office has 
participated in the program, which 
brings senior citizens to Washington for 
2 weeks to participate in the day-to-day 
activities of congressional offices and to 
study programs and issues of concern to 
senior citizens. I had the privilege of 
sponsoring Mr. Arthur Prevost, of Tiver- 
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ton, R.I., as my intern. As a former busi- 
nessman and State legislator, Mr. Pre- 
vost brought to my office a wealth of ex- 
perience which was extremely. valuable 
to me and my staff. Now an effective and 
impressive advocate for the elderly, his 
work here during this intense 2-week pe- 
riod contributed immensely to my under- 
standing and awareness of the problems 
and concerns of our elderly citizens. 

The intern program gave him an op- 
portunity to participate directly in the 
legislative process, and to gain a greater 
understanding of the broad national is- 
sues which affect the daily lives of senior 
citizens. He had a firsthand look at how 
the Government operates and how our 
laws are developed, an experience which 
he can share with other senior citizens 
in my State to help them participate 
more fully in their Government. It also 
gave me the opportunity to learn more 
about the direct effect of Government 
programs on the elderly—their successes 
and failures, and the need for improve- 
ments. The ideas and suggestions he 
shared with me will be invaluable in my 
work on important issues such as social 
security, medicare, transportation, hous- 
ign, nutrition programs, and many 
others. 

This program provides the kind of di- 
rect citizen involvement which has made 
our democracy strong, and keeps the 
lines of communication open. between 
Government and its people. I am grate- 
ful for the hard work of Senator ROTH 
and his staff in making this opportunity 
possible, and I look forward enthusiasti- 
cally to participating in this program 
in the future.e@ 


GERALD ROBERT 


Mr. DURKIN. Mr. President, I would 
like to take this opportunity to commend 
one of the outstanding leaders of the 
Franco-American community from 
Manchester, N.H., Gerald Robert. 

Mr. Robert has served as president 
general of the Association Canado- 
Americaine since 1965, and has been a 
moving force within the organization all 
his life. This month he is stepping down 
as head of the ACA, and it is expected 
that he will be named president emeritus 
after his retirement. 

The ACA, a fraternal life insurance 
benefit society founded in 1896, is known 
throughout the North American Con- 
tinent for its famous archives and gen- 
ealogical records and its dedication to 
Franco-American cultural and educa- 
tional activities. 

Though the ACA will miss its com- 
petent and enthusiastic president gener- 
al by no means has it lost a dedicated, 
lifetime member, Gerald Robert. 

I ask to have printed in the Recorp 
an article, which appeared recently in 
the Manchester Union Leader. 

The article follows: 

GERALD ROBERT, ACA Heap, ANNOUNCES His 
RETIREMENT 

Gerald Robert, prominent citizen, of this 
city and one of the leaders of the Franco- 
American ethnic groups of Manchester and 
New England, will retire as president general 
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of the Association Canado-Americaine early 
in July. 

Affiliated with the ACA most of his life, 
secretary general of the organization from 
1956 to June 1965, president general since. 
Robert will not be a candidate to succeed 
himself at the quadrennial convention to 
be held at the Concord Street Home Office 
and the Hilton at Merrimack, only July 
4,5 and 6. 

Active in ACA affairs since an early age, 
Robert, also member of the Board of Direc- 
tors of St. Mary's Bank, was a successor es 
president of the ACA to other prominent 
Franco-American personalities of Manches- 
ter such as Adolphe Robert, Judge Emile 
Lemelin, Attorney Ernest R. D’Amours. 

Also to retire at the July ACA convention 
will be Judge Edward J. Lampron of Nashua, 
Rene Lemelin of Quebec city, both vice- 
presidents, and Dr. Louis Philippe Gagnon of 
Manchester, medical examiner. 

The July convention will group at the 
Manchester Home Office, and will include 
75 officers and delegates from the New Eng- 
land States and the province of Quebec. 

The Association Canado-Americaine, a 
fraternal life insurance benefit society, was 
founded in Manchester in 1896. Incorporated 
in the State of New Hampshire, it is licensed 
to operate in all New England Sates, except 
Vermont. It also operates in the province 
of Quebec since 1907. Besides the Manches- 
ter Home Office, the ACA maintains sub 
offices in Central Falls, R.I. and Trois- 
Rivieres, Quebec. 

Over and above its life insurance market, 
it is noted throughout North America for its 
famous library with an exceptional archive 
and genealogical section and its participation 
in Franco-American cultural and education- 
al activities. 

It is expected that Robert will be named 
President Emeritus of the Association Cana- 
do-Americaine after his retirement and 
Judge Lampron, Lemelin and Dr. Gagnon, 
Honorary Vice Presidents. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I anticipate there will be no roll- 
call votes on tomorrow before 10 a.m. 


ORDER FOR THE RECOGNITION OF 
CERTAIN SENATORS ON TOMOR- 
ROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
following the order for the recognition 
of a Senator, Mr. Bay, on tomorrow, I 
be recognized for not to exceed 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that Mr. 
GRAVEL be recognized for not to exceed 
15 minutes also tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE CONSIDERATION 
OF H.R. 39 ON TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
following the orders for the recognitions 
of Senators, the Senate then resume 
consideration of the pending business. 
This request is not necessary because it 
would be automatic, but I make the re- 
quest so that Senators will know that 
the Senate will resume action on this 


CONGRESSIONAL RECORD — SENATE 


measure at around 10 o’clock tomorrow 
morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Cal- 
endar Order Nos. 909 and 922. 

Mr. BAKER. Mr. President, reserving 
the right to object—and I will not—the 
purpose of the reservation is to advise 
the majority leader that the two calen- 
dar items identified by him are cleared 
on this side and we have no objection 
to their consideration and passage. 


BUDGET ACT WAIVER 


The resolution (S. Res. 459) waiving 
section 402(a) of the Congressional 
Budget Act with respect to the considera- 
tion of H.R. 826, was considered and 
agreed to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
H.R. 826. Such waiver is necessary because, 
while the other funding provisions of H.R. 
826 become effective in fiscal year 1981 or 
thereafter, section 2, which extends the Oc- 
cupational Safety and Health Administra- 
tion's jurisdiction over the United States 
Postal Service, becomes effective on the date 
of enactment of this Act. This section, in 
effect, provides authority for the Occupa- 
tional Safety and Health Administration to 
ask for additional funding to accomplish its 
new responsibilities. While the committee 
recognizes that the impact on the fiscal year 
1980 budget would be small, it intends to 
offer a technical amendment postponing the 
effective date of section 2 of H.R. 826 until 
fiscal year 1981 in order to comply with sec- 
tion 402(a) of the Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


BUDGET ACT WAIVER 


The resolution (S. Res. 468) waiving 
section 402(a) of the Congressional 
Budget Act with respect to the consid- 
eration of S. 1280, was considered and 
agreed to, as follows: 


Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 1280. Such waiver is necessary because 
S. 1280, the Energy Management Partnership 
Act, provides an authorization for the De- 
partment of Energy for the fiscal year end- 
ing September 30, 1981, of such sums as may 
be provided for the purposes of S. 1280 in 
Appropriations Acts within the authoriza- 
tion ceiling in S. 2332 (a bill to authorize 
appropriations to the Department of Energy 
and reported by the Senate Committee on 
Energy and Natural Resources on May 8, 
1980) for the appropriations account en- 
titled “Energy Conservation.” 

Compliance with the deadlines of the 
Congressional Budget Act of 1974 was not 
possible by May 15, 1980, since the admin- 
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istration’s proposed amendment in the na- 
ture of a substitute to S. 1280 was not trans- 
mitted to the committee until April 15, 1980. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 


THE FOREIGN RELATIONS COMMIT- 
TEE SHOULD HOLD HEARINGS ON 
THE BILLY CARTER CASE 


Mr. HELMS. Mr. President, today I 
sent a letter to the distinguished chair- 
man and to the distinguished ranking 
member of the Foreign Relations Com- 
mittee requesting that the committee 
hold hearings immediately on the Billy 
Carter matter. 

The preamble of the Foreign Agents 
Registration Act is as follows: 

It is hereby declared to be the policy and 
purpose of this Act to protect the national 
defense, internal security, and foreign rela- 
tions of the United States by requiring pub- 
lic disclosure by persons engaging in propa- 
ganda activities and other activities for or on 
behalf of foreign governments, foreign polit- 
ical parties, and other foreign principals so 
that the government and the people of the 
United States may be informed of the iden- 
tity of such persons and may appraise their 
statements and activities in light of their 
associations and activities. 


On July 14, Mr. Billy Carter, nearly 3 
months after receiving a payment of 
$220,000 from the Libyan Government, 
and 6 months after receiving a payment 
of $20,000 from the Libyan Government, 
signed a consent decree with the Justice 
Department registering as a foreign 
agent of Libya. Mr. Carter has termed 
these payments as a “loan,” although no 
loan agreements have been signed. 

In late December, Mr, Carter made a 
13-day trip to Libya at the invitation and 
expense of the Libyan Government, and 
in March he made a similar 3-week trip. 

According to a July 15 press conference 
in Nicosia, reported in this morning’s 
Washington Post, Libyan Foreign Minis- 
ter Ali Turyaki said that his Government 
established relations with the President's 
brother to maintain contact with the 
American people and to tell the United 
States that its Middle East policies are 
“erroneous.” 

Turyaki is quoted as saying that: 

We are trying to inform the American peo- 
ple of the erroneous politics of their govern- 
ment towards the Middle East, and the con- 
tact with Billy Carter enters into this 
context. 


He added that Libya “maintains con- 
tact with a good many Americans to in- 
form the American people of the real sit- 
uation in the Middle East.” 

Now the Senator from North Carolina 
welcomes any discussion of Middle East 
problems, including any input that comes 
from the Government of Libya. The great 
tradition of a free press and free debate 
in the United States ought to include the 
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hearing of all sides, particularly the side 
of principals in any important action. 
Whether we like it or not, any permanent 
solution to the Middle East question will 
have to take into consideration the views 
of all parties to the disputes of that area. 

But that having been said, it is the 
policy of this Nation that any input 
from foreign government, or from 
agents of foreign government, must be 
labeled as to its origin, so that its origin 
can be taken into consideration in 
evaluating its validity. 

That is the clear intent of the Foreign 
Agents Registration Act. 

But in addition, the Carter case raises 
further issues, because of Billy Carter’s 
relationship with the President. So it is 
not simply a case of a foreign agent, but 
a foreign agent who is in a particular 
relationship with the makers of U.S. 
foreign policy. Is it unfair to ask 
whether this is the audience which the 
Libyan Foreign Minister had in mind 
when he spoke of informing “the Ameri- 
can people” of their “erroneous” 
policies? 

Indeed, there are a great many ques- 
tions: 

First. Did Billy Carter ever communi- 
cate with the President on matters of 
Middle East policy? If so, when, and 
how often? 

Second. Were the payments received 
by Mr. Carter a bona fide “loan,” and 
if so, what were the repayment terms? 

Third. Did Mr. Carter solicit the pay- 
ments? 

Fourth. Did Mr. Carter promise to 
take any action on behalf of Libya, 
either in anticipation of, or in return 
for the payments? 

Fifth. Did Mr. Carter have access to 
high Government officials that was not 
available to the ordinary citizen? 

Sixth. Did Mr. Carter ever discuss or 
seek information on Middle East policy 
from any high Government officials? 

Seventh. Did Mr. Carter receive any 
other promises or representations from 
the Libyan Government that would 
amount to special favors or concessions? 

Eighth. Did Mr. Carter arrange any 
meetings between Libyan officials and 
US. officials? 


Ninth. Did Mr. Carter take any steps 
to disseminate information about Libya 
to the news media or to policy forums? 


Tenth. Did the Libyans approach 
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other Americans, as intimated by For- 
eign Minister Turyaki, about similar 
roles? Were any of these others asso- 
ciated with U.S. Government policy- 
making circles? 

In short, Mr. President, there are 
really two issues here: the role of Mr. 
Carter as a foreign agent, and the role 
of Mr. Carter, if any, as a conduit of 
influence in U.S. policymaking. 

Both of these issues are of particular 
concern to the Foreign Relations Com- 
mittee, since the committee has primary 
jurisdiction over that act—and indeed, 
was the creator of the act under Chair- 
man Fulbright. The Senator from North 
Carolina believes that other committees 
may have an interest in portions of the 
case, particularly over issues of criminal 
liability which may or may not be pres- 
ent. But the foreign policy issues are 
paramount, along with oversight on the 
functioning of the act itself. 

Therefore, I have requested the dis- 
tinguished chairman, Mr. CHURCH, and 
the distinguished ranking minority mem- 
ber, Mr. Javits, to schedule immediate 
hearings on the matter. President Carter 
deserves to have idle speculation settled 
by the facts, whatever the facts might 
be. 

Mr. President, I ask unanimous con- 
sent that my letter to the chairman and 
the ranking minority member be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 

Washington, D.C., July 22, 1980. 

Hon. Frank CHURCH, 
Chairman. 
Hon. JACOB JAVITS, 
Ranking Member, 
Senate Foreign Relations Committee, 
Washington, D.C. 

DEAR SENATORS: The consent decree signed 
by Mr. Billy Carter with regard to his rep- 
resentation of the Socialist People’s Republic 
of Libya helps to put on record his transac- 
tions with that foreign government. But as 
many questions are raised by that filing as 
are answered by it—in particular whether 
the Libyan Government sought to influence 
the formulation of United States foreign pol- 
icy in an improper manner. 

The Foreign Relations Committee has pri- 
mary jurisdiction over the Foreign Agents 
Registration Act, including oversight and 
any proposed legislative changes. Because of 
Mr. Billy Carter's relationship with top pol- 
icymaking officials of the United States gov- 
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ernment, it is the proper business of the 
Committee to establish the facts of the case 
in order to establish whether the law is 
working properly or not. 

I believe that ultimately a Select Commit- 
tee may have to be established to go into the 
details of whether or not criminal statutes 
were violated. But the foreign relations as- 
pects of the case are of paramount impor- 
tance. President Carter deserves to have the 
current speculation now arising put to rest 
by a public accounting of the facts, wherever 
they may lie. I urge you to schedule hearings 
before the Foreign Relations Committee on 
the matter as soon as possible so that the 
truth may be known, and so that public 
opinion may be based on fact. 

Sincerely, 
JESSE HELMS. 

Mr. HELMS. I thank the Chair and I 
yield the floor. 


ORDER HOLDING H.R. 7511 AT THE 
DESK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when it 
arrives in the Senate, H.R. 7511 be held 
at the desk pending further disposition. 

Mr. BAKER. Mr. President, we have 
no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will meet tomorrow at 9 a.m. 
After the orders for the recognition of 
Senators, the termination of which will 
be at around 10 a.m., the Senate will re- 
eg consideration of the Alaska lands 

ill. 

I anticipate rollcall votes early and 
throughout the day. I would suggest to 
Senators that they be prepared for a late 
session as there is much work yet to do 
on this bill. 

Again I anticipate that rollcall votes 
may occur at any time after 10 a.m. 
tomorrow. 


RECESS UNTIL 9 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
until the hour of 9 o’clock tomorrow 
morning. 

The motion was agreed to; and at 
6:47 p.m., the Senate recessed until 
Wednesday, July 23, 1980, at 9 a.m. 
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The House met at 12 o’clock noon. 

The Reverend John D. Pennington, Jr., 
South Campbellsville Baptist Church, 
Campbellsville, Ky., offered the follow- 
ing prayer: 


Dear God, as we bow humbly before 
Your majesty, help us to realize that 
there is nothing good that dwells within 
our fallen nature. That all the evils of 
primitive man are still crouching, alive 
and ugly as ever, in the dark recesses of 
our modern hearts. 

Help us to understand that faith in 
God our Redeemer is the only thing that 
holds such evil in check. 

Help these, our leaders of our Nation, 
to see that the ills of our day cannot be 
cured in the political arena by human 
wisdom and strength. 

Help them to call upon the name of the 
Lord, to seek divine wisdom and guid- 
ance from the One who is the Creator 
of heaven and Earth and who holds the 
destiny of mankind and the world in the 
palm of His hand. 

Help them to realize they must humble 
themselves as leaders and see themselves 
as servants who have been elected to 
serve the people. 

Help them to make, “In God we trust,” 
not a slogan and byword, but rather a 
way of life. In Jesus’ name. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mr. MYERS of Indiana. Mr. Speaker, 
pursuant to clause 1, rule I, I demand a 
vote on agreeing to the Speaker’s ap- 
proval of the Journal. 

The SPEAKER. The question is on the 
Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. MYERS of Indiana. Mr. Speaker, 
I object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 364, nays 15, 
answered “present” 3, not voting 51, as 
follows: 

[Roll No. 407] 
YEAS—364 


Alexander Andrews, 

Anderson, N.Dak. 
Calif. Annunzio 

Andrews, N.C. Anthony 


Archer 


Daniel, R. W. 


Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Derrick 
Devine 
Dicks 
Dingell 


Hefner 
Hightower 
Hillis 
Hinson 
Holiand 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 

Hyde 
Treland 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Kastenmeier 
Kazen 

Kelly 


. Kemp 


Kildee 


Sensenbrenner 
Shannon 


Sharp 

Shelby 

Shumway 

Shuster 

Skelton Vanik Zeteretti 
Smith, Iowa 


Mitchell, Md. 


Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
M 


Ford, Mich. 


Myers, Ind. Mr. HARKIN changed his vote from 
Myers, Pa. “yea” to “nay.” d 


Natcher 
Nedzi So the Journal was approved. 


Nelson The result of the vote was announced 
Nichols as above recorded. 

Nowak 

O’Brien 


Oberstar O 1220 
Panetta 


Bates THE REVEREND JOHN PENNINGTON 
Patten (Mr. CARTER asked and was given 
Patterson permission to address the House for 1 
Paul minute and to revise and extend his 


Pease 
Perkins remarks.) 


Petri Mr. CARTER. Mr. Speaker, the 
Peyser Reverend John Pennington, pastor of 
Pickle the South Campbellsville Baptist Church 
Porter who gave our prayer this morning, has 


Preyer done great work in the area he serves. 
piiri EA By his efforts and the word of the 


Quillen Lord he has helped in the conversion of 
Rahall many, among whom is one of my closest 
Ratchford and most trusted friends. 


C This symbol represents the time of day during the House Proceedings,-.e.g., [] 1407 is 2:07 p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Jesus admonished us: “If any man 
will come after me, let him deny himself, 
and take up his cross daily, and follow 
me.” 

This Brother Pennington has done. 

I welcome him here. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 


H.R. 5580. An act to amend title 10, United 
States Code, to authorize the Secretary of 
Defense to enter into certain agreements 
to further the readiness of the military 
forces of the North Atlantic Treaty Or- 
ganization, 


The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 341. An act to authorize the Three Afli- 
ated Tribes of the Fort Berthold Reservation 
to file in the Court of Claims any claims 
against the United States for damages for 
delay in payment for lands claimed to be 
taken in violation of the U.S. Constitution, 
and for other purposes; 

8. 1916. An act to authorize operations by 
the Overseas Private Investment Corpora- 
tion (OPIC) in the People’s Republic of 
China; and 

S. 2936. An act to transfer certain employ- 
ees of the Architect of the Capitol to the 
Sergeant at Arms of the Senate. 


PERMISSION FOR COMMITTEE ON 
THE JUDICIARY TO SIT DURING 
5-MINUTE RULE ON TOMORROW 


AND THURSDAY OF THIS WEEK 


Mr. EDWARDS of California. Mr. 
Speaker, I ask unanimous consent that 
the Committee on the Judiciary be per- 
mitted to sit while the House is reading 
for amendment under the 5-minute rule 
on Wednesday and Thursday, July 23 
and 24, 1980. 

The SPEAKER pro tempore (Mr. 
MourTHA). Is there objection to the re- 
quest of the gentleman from California? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the gen- 
tleman from California (Mr. EDWARDS) 
tell us what is so important that we have 
to do this during the markup of other 
bills on the floor? 

Mr. EDWARDS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. ROUSSELOT. I will be glad to 
yield to the gentleman from California. 

Mr. EDWARDS of California. Mr. 
Speaker, the permission requested is to 
allow the committee to mark up H.R. 
7084, the Pretrial Services Act of 1980, 
and H.R. 7273, the Immigration and Na- 
tionality Act Amendments of 1980, and 
to complete the work on S. 685, the 
Bankruptcy Reform Act. 

Mr. ROUSSELOT. So, Mr. Speaker, 
further reserving the right to object, the 
committee has three bills for considera- 
tion; is that correct? 

Mr. EDWARDS of California. The 
gentleman is correct. 

Mr. ROUSSELOT. Can the gentleman 
tell us, are we coming in early tomorrow? 
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Mr. EDWARDS of California. I un- 
derstand that the House is coming in 
early tomorrow, yes. 

Mr. ROUSSELOT. At 10 o’clock? 

Mr. EDWARDS of California. That is 
what I understand. 

Mr. ROUSSELOT. And the gentle- 
man’s committee has not been able to 
get its work done on all this important 
legislation this week, even though we 
have been coming in at noon? 

Mr. EDWARDS of California. Mr. 
Speaker, we met all morning today on 
one of the bills. 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I have 
been informed that probably the com- 
mittee could only get to the considera- 
tion of one or two of those bills. Is the 
gentleman willing to reduce the request 
for consideration of the bills the com- 
mittee will take up? 

Mr. EDWARDS of California. Mr. 
Speaker, I believe that will be up to the 
committee chairman, the gentleman 
from New Jersey (Mr. Roprno), but he 
feels very urgently that we should be 
able to address these bills tomorrow. 

Mr. ROUSSELOT. Mr. Speaker, I have 
been informed by some of the members 
of the committee that it will be very dif- 
ficult to consider all those bills. Can the 
gentleman reduce the request? 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. EDWARDS of California, Mr. 
Speeker, would the gentleman yield to 
the gentleman from Illinois (Mr. Mc- 
Ctory) for a further discussion? 

Mr. ROUSSELOT. Yes. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from Illinois. 

Mr. McCLORY. Mr. Speaker, I appre- 
ciate the gentleman’s willingness to yield 
to me. 

I might say, Mr. Speaker, that we are 
working currently on the technical 
amendments to the Bankruptcy Act 
which we would like to complete and ex- 
pect to complete. But then we would like 
to take up amendments to the Immigra- 
tion and Nationality Act of 1980 in order 
to try to resolve some of the extremely 
difficult problems that are impending on 
the whole subject of the refugees at the 
present time. We have not even consid- 
ered general debate on that subject at 
the present time. 

Those two bills, it seems to me, would 
be bills that we would want to work on 
possibly during the 5-minute rule. 

Mr. ROUSSELOT. Then, Mr. Speaker, 
the gentleman is telling us there are only 
two bills the committee would probably 
really have an opportunity to consider? 

Mr. McCLORY. Mr. Speaker, if the 
gentleman will yield, I am not certain 
about the pretrial services bill, but I do 
not think that has the same urgency. 

Mr. ROUSSELOT. It does not have the 
same urgency? 

Mr. McCLORY. Well, Mr. Speaker, I 
would refer to the gentleman from Cali- 
fornia (Mr. Epwarps) on that. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman from California (Mr. Ep- 
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warps) reduce his request to just two 
bills? k 

Mr. EDWARDS of California. Mr. 
Speaker, will the gentleman yield fur- 
ther to me? 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I yield 
to the gentleman from California. 

Mr. EDWARDS of California. Mr. 
Speaker, we have but a few more minutes 
on the bankruptcy bill. We worked hard 
on that all morning, and there are just 
two short amendments remaining. 

Mr. ROUSSELOT. Then the commit- 
tee ccula do that in the morning tomor- 
row? 

Mr. EDWARDS of California. Yes, we 
intend to do that, but we need to work 
on the other bills, too. 

Mr. ROUSSELOT. So, Mr. Speaker, 
could the gentleman reduce his request 
to the two bills? 

Mr. EDWARDS of California. Mr. 
Speaker, I do not know if I have the au- 
thority to reduce the request, since the 
gentleman from New Jersey (Mr. Ro- 
DINO) is our committee chairman. 

Mr. ROUSSELOT. Mr. Speaker, per- 
haps if the gentleman does not have the 
authority to reduce the request, he 
should not ask for it. 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield further? 

Mr. ROUSSELOT. I yield to the 
gentleman from Illinois. 

Mr. McCLORY. Mr. Speaker, I would 
say that it would be appropriate if we 
could get unanimous consent on those 
two bills at the present time, and if it 
seems essential to request that we pro- 
ceed on the third bill, we could renew 
our request for unanimous consent. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, will 
the gentleman from California (Mr. 
Epwarps) reduce his request to the two 
bills named? 

Mr. EDWARDS of California. Yes, 
Mr. Speaker, I will do that. 

Mr. ROUSSELOT. What are those bill 
numbers? 

Mr. EDWARDS of California. I most 
assuredly will do that. 

Mr. ROUSSELOT. What are those 
bills? 

Mr. EDWARDS of California. The 
bankruptcy bill and the Immigration 
and Nationality Act. 

Mr. ROUSSELOT. Mr. Speaker, I 
withdraw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON MEDICAL FACILITIES AND 
BENEFITS OF COMMITTEE ON 
VETERANS’ AFFAIRS TO SIT TO- 
DAY DURING 5-MINUTE RULE 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that the Sub- 
committee on Medical Facilities and 
Benefits of the Committee on Veterans’ 
Affairs be permitted to sit, for hearings 
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only, today, July 22, 1980, while the 
House is proceeding under the 5-minute 
rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, can the gen- 
tleman assure us that this request is for 
hearings only? 

Mr. MONTGOMERY. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. I will be glad to 
yield to the gentleman from Mississippi. 

Mr. MONTGOMERY. Mr. Speaker, the 
request is for hearings only. 

Mr. ROUSSELOT. Mr. Speaker, I 
thank the gentleman, and I withdraw my 
reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO MEET DURING 5-MIN- 
UTE RULE ON TOMORROW AND 
THURSDAY OF THIS WEEK. 


Mr. VAN DEERLIN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interstate and Foreign Commerce be 
allowed to meet on tomorrow and pos- 
sibly Thursday while the House is under 
the 5-minute rule. 

We have only two bills to consider, for 
openers. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, “for openers,” 
what are the two bills? 

Mr. VAN DEERLIN. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from California. 

Mr. VAN DEERLIN. Mr. Speaker, I 
meant by “for openers” that I am willing 
to settle, for openers, on what we have 
already allowed the Committee on the 
Judiciary to do as a point of negotiation 
and hard bargaining. 

Mr. ROUSSELOT. Mr. Speaker, fur- 
ther reserving the right to object, as the 
gentleman well knows, my only point is 
that Members always tend to come to 
those of us who pay a little more atten- 
tion to what is happening on the floor 
and say that we object to constantly be- 
ing shuffied back and forth between com- 
mittee meetings and what appears to be 
crucial legislation on the floor. 

I do not have to remind the gentleman 
that we have railroad legislation sched- 
uled. There are all kinds of things that 
many Members consider critical remain- 
ing for consideration during the rest of 
the week. I am sure the gentleman does 
not wish to absent himself from that 
critical legislation. 

Mr. VAN DEERLIN. Mr. Speaker, I 
assure the gentleman that while the rail 
legislation is on the floor the Committee 
on Interstate and Foreign Commerce, 
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which has that legislation under its ju- 
risdiction, will not be sitting on anything 
else. 

Mr. ROUSSELOT. So it might not even 
be necessary for the committee to meet 
if that rail legislation does come up. 

The gentleman can assure us that the 
other members of the committee will not 
be required to be present in committee if 
the rail legislation does come up? 

Mr. VAN DEERLIN. Mr. Speaker, I 
cannot conceive of the committee’s sit- 
ting while the rail legislation is on the 
floor, because that is major legislation 
reported out of our committee. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman’s explanation, 
and I withdraw my reservation of ob- 
jection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


O 1230 
PERMISSION FOR SUBCOMMITTEE 
ON WATER AND POWER RE- 
SOURCES OF COMMITTEE ON IN- 
TERIOR AND INSULAR AFFAIRS 
TO SIT THIS AFTERNOON DUR- 
ING 5-MINUTE RULE 


Mr. KAZEN. Mr. Speaker, I ask unani- 
mous consent that the Subcommittee on 
Water and Power Resources of the Com- 
mittee on Interior and Insular Affairs 
be permitted to sit this afternoon during 
the 5-minute rule. 

This is for the purpose of marking up 
the Northwest power bill upon which 
the committee is supposed to vote before 
4 o’clock this afternoon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I only do so 
to point out that I hope we have two 
Members left, after all of these commit- 
tees formally meet. I never knew we had 
so many crucial things occurring. Now 
we are going to have some other com- 
mittee requests to meet, Mr. Speaker, 
before long and at this rate there will be 
no need for the House to meet. We will 
just all be in committee hearings. And 
that may be all right with me, because 
we are spending too much money any- 
way. 

Mr. KAZEN. Mr. Speaker, will the 
gentleman yield? 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I yield 
to my colleague, the gentleman from 
Texas. 

Mr. KAZEN. Mr. Speaker, I will say to 
the distinguished gentleman from Cali- 
fornia that this is the subcommittee and 
not the full committee. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman’s comments. So 
maybe there might not be quite as many 
Members absent; is that what the 
gentleman is telling us? 

Mr. KAZEN. That is correct. 

Mr. ROUSSELOT. Mr. Speaker, I 
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withdraw my reservation of objection 
in the name of progress, because the gen- 
tleman has defined it so absolutely per- 
fectly. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON FISHERIES AND WILDLIFE 
CONSERVATION AND THE EN. 
VIRONMENT OF COMMITTEE ON 
MERCHANT MARINE AND FISH- 
ERIES TO SIT THIS AFTERNOON 


Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent that the Subcommit- 
tee on Fisheries and Wildlife Conserva- 
tion and the Environment of the Com- 
mittee on Merchant Marine and Fish- 
eries be allowed to meet this afternoon 
for the purpose of markup. It is a contin- 
uation of a markup which was started 
before the other party’s recess. We were 
not able to finish because of the con- 
vention. We are trying to finish the 
markup this afternoon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Louisiana? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I yield to my 
colleague, the gentleman from Cali- 
fornia. 

Mr. McCLOSKEY. Mr. Speaker, this 
is the first time in 13 years that I have 
objected to a committee proceeding in 
this manner, but I would like to ask the 
distinguished chairman of the subcom- 
mittee a couple of questions. 

Is it not true, I will ask the gentleman 
from Louisiana, in this markup, which 
the chairman held on two occasions just 
before the recess, is it not true that the 
administration now objects to the fur- 
ther consideration of this bill on the 
basis of the Mount St. Helens eruption 
which has materially changed the salm- 
on enhancement situation? 

Mr. BREAUX. Mr. Speaker, will the 
gentleman from California yield? 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I yield 
to my colleague, the gentleman from 
Louisiana. 

Mr. BREAUX. Mr. Speaker, I am not 
sure whether the administration likes 
the bill or not. I do not think they have 
a position on whether we should consider 
it this afternoon or have the subcommit- 
tee markup. I think they would not have 
any problems with that. We really have 
not checked with them on whether we 
should meet or not. 

Mr. McCLOSKEY. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the 
gentleman from California. 

Mr. McCLOSKEY. Mr. Speaker, be- 
cause of the importance of this issue, 
which addresses a whole series of court 
decisions in which the Supreme Court 
and district courts have asked the Con- 
gress to address the issue, but now the 
administration—I talked to Assistant 
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Secretary Herbst a few minutes ago—has 
apparently sent a letter to Chairman 
MourpxHy, or former Chairman MURPHY, 
asking that the committee not consider 
the bill at this time because they want 
to assess the Mount St. Helens eruption 
and the damage that it has done to the 
salmon fisheries. 

I thought the gentleman was aware of 
this. With the administration opposing it 
for those reasons, it seems to me that we 
should not try to mark up the bill in 
haste at this time. 

Mr. McCORMACKE. Mr. Chairman, will 
the gentleman from California yield? 

Mr. ROUSSELOT. Further reserving 
the right to object, Mr. Speaker, I yield 
to the gentleman from Washington. 

Mr. McCORMACK. Mr. Speaker, I 
would like to respond to the question 
raised by the gentleman from California. 
The fact is that the Mount St. Helens 
eruption has had a very small effect on 
the salmon fisheries in the Northwest. In 
the Toutle River and the Cowlitz River 
there has been extensive damage to the 
fisheries. But this is a very, very small 
percentage of the fisheries in the North- 
west. I doubt that it amounts to 1 per- 
cent of the Northwest salmon fishery. 
There is no other measurable damage 
anyplace else in the entire Northwest as 
far as the fishery is concerned. So I think 
that there is no validity in the argument 
that we should delay because of the 
Mount St. Helens eruption. 

Mr. McCLOSKEY. If the gentleman 
will yield, the gentleman does concede 
that the administration has asked the 
committee not to proceed until this dam- 
age has been assessed and included in 
the bill? 

Mr. McCORMACK. I would say to the 
gentleman that I would suspect that the 
administration has some other motiva- 
tion for its letter rather than the actual 
damage that has been caused to the fish- 
eries by Mount St. Helens. 

Mr. BREAUX. Mr. Speaker, will the 
gentleman from California yield? 

Mr. ROUSSELOT. Mr. Speaker, re- 
serving the right to object, I yield to my 
colleague, the gentleman from Louisiana. 

Mr. BREAUX. Mr. Speaker, I think the 
key issue here are perhaps matters that 
should be debated in the course of a 
markup, as to whether we should report 
out a bill. The question before the House 
now is whether we should have permis- 
sion merely to meet and discuss these 
items in a subcommittee at a subcommit- 
tee level; and, of course, that is what my 
unanimous-consent request is. 

Mr. McCLOSKEY. Mr. Speaker, will 
the gentleman yield? 

Mr. ROUSSELOT. Reserving the right 
to object, I yield to my colleague, the 
gentleman from California. 

Mr. McCLOSKEY. Mr. Speaker, as I 
understand it, the gentleman has a full 
committee markup scheduled for 
Thursday. 

I will withdraw my objection at this 
time. 


Mr. ROUSSELOT. Mr. Speaker, I with- 
draw my reservation of objection. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Louisiana? 

There was no objection. 


STATUS OF THE CONGRESSIONAL 
BUDGET FOR FISCAL YEAR 1980 


(Mr. GIAIMO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks and include extraneous mat- 
ter.) 


Mr. GIAIMO. Mr. Speaker, the House 
Budget Committee today is notifying the 
Speaker of the House on the status of 
the 1980 budget. This report compares 
current levels of congressional action on 
the budget to the spending ceilings and 
revenue floors established by the revised 
second budget resolution for fiscal year 
1980. In order to keep Congress advised 
of the effect of its spending and revenue 
actions compared to the overall totals 
set in the most recently adopted budget 
resolution, periodic reports are required 
by section 308(b) of the Budget Act. Un- 
der the Budget Act a point of order lies 
against any measure that would cause 
the spending ceiling or the revenue floor 
established by a concurrent resolution to 
be breached. 

Current spending levels are based on 
the 1980 economic forecast and spend- 
ing and revenue reestimates for fiscal 
year 1980, as incorporated in the 1980 
budget resolution that was approved by 
Congress on June 12, 1980. 

Essentially, today’s report reflects 
changes resulting from enactment of 
Public Law 96-304, the 1980 supplemen- 
tal appropriations and rescission bill. 

The current level aggregates, as com- 
pared to the revised second budget reso- 
lution, are: 


First. Budget authority: $658,445 mil- 
lion; $405 million below the resolution 
ceiling; 

Second. Outlays: $572,611 million; $39 
million below resolution ceiling; and 


Third. Revenues: $525,790 million; $90 
million over the revenue floor. 


A copy of my letter to the Speaker, as 
well as a copy of the committee's report, 
are attached. 

COMMITTEE ON THE BUDGET, 
Washington, D.C., July 21, 1980. 
Hon. THOMAS P. O'NEILL, Jr., 
Speaker, U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: On January 30, 1979, the 
Committee on the Budget outlined the pro- 
cedure which it had adopted in connection 
with its responsibilities under Section 311 
of the Congressional Budget Act of 1974 to 
orovide estimates of the current level of 
revenues and spending. I am herewith trans- 
mitting the status report under H. Con. Res. 
307, the Revised Second Budget Resolution 
for Fiscal Year 1980. This report reflects the 
resolution of June 12, 1980, and estimates of 
budget authority, outlays, and revenues 
based on all completed action on spending 
and revenue measures as of the close of 
legislative business July 2, 1980. 

Sincerely yours, 
ROBERT N. GIAIMO. 
Chairman. 
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REPORT TO THE SPEAKER OF THE HOUSE FROM 
THE COMMITTEE ON THE BUDGET ON THE 
STATUS OF THE FISCAL YEAR 1960 CONGRES- 
SIONAL BUDGET ADOPTED IN H. CON. RES. 307 


REFLECTING COMPLETED ACTION AS OF JULY 2, 1980 
{In millions of dollars] 


Budget 


authority Outlays Revenues 


Appropriate level 


572, 650 
Current level 


525, 700 
572, 611 


658, 445 525, 790 


Amount over resolution 
Amount under resolution.. 


BUDGET AUTHORITY 

Any measure providing budget or entitle- 
ment authority for fiscal year 1980 of more 
than $405 million, if adopted and enacted, 
would cause the appropriate level of budget 
authority for that year as set forth in H. Con. 
Res. 307 to be exceeded. 

OUTLAYS 

Any measure providing budget or entitle- 
ment authority which is not included in the 
current level estimate and which would re- 
sult in outlays for fiscal year 1980 of more 
than $39 million, if adopted and enacted, 
would cause the appropriate level of outlays 
for that year as set forth in H. Con. Res. 307 
to be exceeded. 

REVENUES 

Any measure that would result in a rey- 
enue loss for fiscal year 1980 of more than 
$90 million, if adopted and enacted, would 
cause to be less than the appropriate level 
for that year as set forth in H. Con. Res. 307. 


CONGRESSIONAL BUDGET OFFICE, 
Washington, D.C. July 18, 1980. 
Hon. Ropert N. GIAIMO, 
Chairman, Committee on the Budget, House 
of Representatives, Washington, D.C. 
Dear Mr. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311(b) of the 
Congressional Budget Act, this letter and 
supporting detail provide an up-to-date 
tabulation of the current levels of new 
budget authority, estimated outlays and es- 
timated revenues in comparison with the ap- 
propriate levels for those items contained in 
the revised second concurrent resolution on 
the budget for 1980. This report is tabulated 
as of close of business July 2, 1980 and re- 
flects completed Congressional action on the 
1980 Supplemental Appropriation and Re- 
scission Bill (P.L. 96-304). 


{In millions of dollars} 


je 


Budget 
authority Outlays Revenues 


1. Enacted. ...._---.- 658,445 572,611 552,790 

2. Entitlement authority and 
other mandatory items re- 
quiring further appropria- 
tion action . 

3. Continuing resolution and 
other authority 

4. Conference agreements 


ratified by both Houses. ._.-...-------- 


Current level 658, 445 
Second nail ye aed 
tion as revis . Con, 

Res. 307 z 658,850 572,650 


572,611 525,790 


525, 700 


Current level is: 
Over resolution b 
Under resolution 


Sincerely, 
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PARLIAMENTARIAN STATUS REPORT—SUPPORTING DETAIL, FISCAL YEAR 1980 AS OF CLOSE OF BUSINESS JULY 2, 1980 
[In millions of dollars] 
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Budget 
authority 


I. Enacted: : 
Permanent appropriations and trust funds 
Previously enacted... .....-...-.-.-.------_-.......- 
iny igoa 
nact is session: { 
Aviation and Noise Abatement Act (Public Law Law 96-272). __-._.___. 
96-193) Transfer for the Selective 
Interest forgiveness on loan repayments from Law 96-282) 
Guam (Public Law 96-205, 
Increase ere in farmer held reserve pro- 
ram (Public Law 96-234 
Fi rade Commission financing: 
Public Law 96-219: ~ È 
Transfer from International Communica- 


Food stamp supplemental appropriation (Public 
Law 96-243). t 

Disabili! 
96-2 


System (Public 
1980 supplemental appropriation and rescission — 
bill (Public Law 96- 
Total, enacted 


H. Entitlement authority and other mandatory items requiring 


15, 520 
572, 611 


tions Agency... 
Transfer to FTC.. 
Public Law 96-240: 
Transfer from State Department 
Transfer to 


c 
Public Law 96-261: Federal Trade Commission 


Appropriation, 1980, 


1 Foreign assistance appropriations and the appropriations for certain ongoing Labor-HEW 


further appropriation action 


Ili. Continuing resolution 1 


IV. Conference agreements ratified by both Houses.. 


Total current lev 


Amount remaining: 


programs are funded under continuing resolution authority (Public Law 96-123) for the full fiscal 
year and, therefore, are included in the enacted category of this report. 


NO COMPROMISING EQUAL RIGHTS 


(Mr. RATCHFORD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. RATCHFORD. Mr. Speaker, I rise 
today to reaffirm my strong support for 
ratification of the equal rights amend- 
ment to the U.S. Constitution. 

The mandate for an explicit declara- 
tion of equal rights for women is clear 
end unavoidable. American women have 
suffered too long under the burdens of 
presumed inferiority, and they have con- 
tributed greatly to the strength and the 
wealth of our Nation. It is time to in- 
sure that women enjoy all the rights, 
privileges, and responsibilities of full 
citizenship, a guarantee which can be 
offered only through ratification of the 
equal rights amendment by the States. 

We have heard—for many years 
now—all of the alleged risks and dangers 
posed by the equal rights amendment. 
Yet this amendment will not radically 
alter the nature of society and will not 
unravel our traditions or way of life. It 
will simply place in the Constitution a 
basic principle of equality which already 
lies at the foundation of our system of 
government, thereby reaffirming and 
preserving the rights of women to be 
full participants in our society. 

Mr. Speaker, it is in this context that 
I was deeply disturbed to watch our Re- 
publican leaders waiver and ultimately 
reverse their traditional support of the 
equal rights amendment. We can ill 
afford to turn our backs on fully one- 
half of our own people. I shall never 
waiver in my support for the equal rights 
amendment, and I continue to urge my 
fellow Members of Congress to remain 
firm in defending the principles of equal- 
ity which we hold so dear. 


LEGAL SERVICES CORPORATION 
SLEEPER IN STATE-JUSTICE AP- 
PROPRIATION BILL 


(Mr. HUCKABY asked and was given 
permission to address the House for 1 


minute and to revise and extend his 
remarks.) 

Mr. HUCKABY. Mr. Speaker, on the 
schedule this afternoon is the State and 
Justice appropriation bill. In this bill we 
are appropriating funds for the Legal 
Services Corporation, which has not been 
authorized for 1981. Basically, I support 
the concept of a Legal Services Corpora- 
tion, but many of the Members are prob- 
ably not aware of the organizational 
structure of this Corporation. It is totally 
independent. No one can touch it. It is 
independent of the executive branch, it is 
independent of Congress. They literally 
have the ability to do whatever they want 
to do as far as expansions, the type of 
expansions, the areas that they cover, 
the type of services that they offer, com- 
pletely ignoring the public. 

In my own congressional district hear- 
ings were held. Everyone there in the 
countries, or parishes, as we say in Loui- 
siana, testified to have one type of serv- 
ice. Yet the Corporation did just the 
opposite. 
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Mr. Speaker, the House is scheduled to 
address this authorization in the follow- 
ing week. I urge my colleagues to con- 
sider at that point in time making some 
changes in the basic structure of this 
authorization. 


ACHIEVING ENERGY 
INDEPENDENCE 


(Mr. GOLDWATER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GOLDWATER. Mr. Speaker, it 
gives me a great deal of pleasure to an- 
nounce a milestone in our country’s ef- 
forts to find and develop a substitute for 
gasoline. 

Today, two Ford pickups arrived, set- 
ting a record nonstop trip from San 
Francisco to Washington, D.C., in 74 
hours, using 200 gallons of methanol. 
These two Ford pickups are sitting in 
the Southeast Driveway of the Capitol. I 


as of July 2, 


1980. ot 
Second Budget Resolution as revised by H. Con. Res. 307________ 


658, 445 
658,850 


Note: Detail may not add due to rounding. 


invite every Member of Congress to go 
out and take a look at what free enter- 
prise can do. These vehicles were con- 
verted by “Future Fuels of America” 
from Sacramento, Calif. They were pro- 
vided by Galpin Ford owned and oper- 
ated by Burt Boeckmann of Los Angeles. 
With private capital the trucks were 
converted to burn methane in order to 
demonstrate that we can achieve inde- 
pendence away from fossil fuels. 

Again, I would urge my colleagues to 
view these vehicles, which are parked in 
the Southeast Driveway of the Capitol, 
and again would congratulate all those 
involved with this demonstration of 
American ingenuity and capitalism. 


SPECIAL PROSECUTOR SHOULD BE 
APPOINTED TO INVESTIGATE IN- 
FLUENCE PEDDLING 


(Mr. SHUSTER asked and was given 
permission to address the House for J 
minute and to revise and extend his 
remarks.) 

Mr. SHUSTER. Mr. Speaker, I call 
upon the Carter Justice Department to 
immediately appoint an independent 
special prosecutor to investigate the 
widespread allegations of influence ped- 
dling by President Carter’s brother and 
the complicity of the Carter White House 
and Justice Department. This is a Presi- 
dent who says “trust me,” and then we 
are told: 

First. His brother suddenly admits be- 
ing a foreign agent only days after the 
Justice Department finds out; 

Second. The National Security Ad- 
viser to the President meets with this 
unique foreign agent; 

Third. The President’s legal counsel 
advises this unique foreign agent; 


Fourth. The Carter Justice Depart- 
ment did not pursue charges that Billy 
Carter was involved in a bribery plot to 


‘influence the White House; and 


Fifth. That the fugitive Robert Vesco 
received money to get the Carter White 
House to free up planes for Libya. 


This is a rotten influence peddling 
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scandal that lays right at the White 
House doorstep of Jimmy Carter—and 
only an independent special prosecutor 
can get to the bottom of it. This is not 
a vicuna coat scandal, this is a vicuna 
blanket covering the Carter White House 
and possibly reaching all the way to the 
Justice Department. 


THE NO. 1 PRIORITY FOR CON- 
GRESS—CUT FEDERAL SPENDING 
AND TAXES 


(Mr. RUDD asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RUDD. Mr. Speaker, President 
Carter’s admission in his midsession 
budget review that there will be a $61 
billion Federal deficit this year, and a 
$30 billion deficit in 1981, comes as no 
surprise. 

The President and the Democratic 
majority in Congress have increased 
Federal spending for 1981 by $247.4 bil- 
lion over the last budget of the previous 
Ford administration. 

Nondefense Federal spending this year 
will be $67 billion higher than 1979, and 
$33.4 billion higher again in 1981, ac- 
cording to the President’s latest figures. 

Federal Tax collections to finance this 
ever higher spending will be increased 
$85 billion next year. 

Personal income and social security 
taxes will go up $55 billion, and cor- 
porate taxes will increase $30 billion, 
including $18 billion from the so-called 
windfall profit tax on oil. 

The top priority of Congress for the 
rest of this year should be to eliminate 
the projected 1981 deficit of $30 billion 
through reductions in nondefense spend- 
ing, and to cut the unconscionable $85 
billion tax increase that the Carter ad- 
ministration wants to impose on the 
American people. 


REPUBLICAN POLICIES AND PRO- 
GRAMS BETTER FOR AMERICAN 
PEOPLE 


(Mr. HAGEDORN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HAGEDORN. Mr. Speaker, the 
differences between the Republicans and 
the Democrats were illustrated in stark 
terms last week when the Republicans 
met in Detroit for their national conven- 
tion. There it became clear that the Re- 
publicans are the party of fiscal integ- 
rity, a strong national defense, and jobs 
for the unemployed. 


I not only believe that the Republican 
solutions are superior to those offered by 
the Democrats, but the facts show that 
in the past the Republicans have done a 
better job of handling our Nation’s prob- 
lems. One need only look at the record 
of the last 80 years to find support for 
that assertion. 

Briefly, Mr. Speaker, a chart that I 
would like to enter into the Recorp shows 
that we have had a balanced budget in 
21 of the 40 years since 1900 when Re- 
publicans have been in the White House. 
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By comparison, the Democrats balanced 
their budget a paltry six times. More- 
over, the cumulative deficit of the Dem- 
ocratic sponsored budgets was $475.8 
billion, while they increased personal in- 
come taxes 16 times. 

A review of this chart shows that the 
Republicans’ policies and programs have 
been better for the American people than 
those of the Democrats and I believe that 
a Republican administration headed by 
Ronald Reagan and George Bush will be 
better for Americans than 4 more years 
of Jimmy Carter. 


1900 THROUGH 1980 


Presidents Republicans Democrats 


In office. ....... 
Balanced budget. 
Deficits... Ai 34 out of 40. 
Cumulative deficits. $199.7 billion... $496.9 billion.’ 
Personal income tax re- 10 times 5 times, 
ductions. i 
Personal income tax in- 4times. 
creases, Wars..-...---- EN E 


16 times. 
4. 


1 includes 1980 budget estimate of $60.9 billion. 


ADMINISTRATION HAS LOW 
OPINION OF CONGRESS 


(Mr. MARTIN asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. MARTIN. Mr. Speaker, it has not 
hit the wires yet, but I thought the 
Members might appreciate if I spread 
upon the Recorp the minimum high 
regard which this administration has 
for this Congress. 

The Committee on Ways and Means is 
currently holding hearings on the need 
for a tax cut, or to be more accurate, for 
a reduction of the $70 billion scheduled 
tax increases. 

Treasury Secretary William Miller was 
asked by our colleague, the gentleman 
from Ohio (Mr. GrapiIson), to explain, 
if this administration does indeed think 
some tax cuts are needed to stimulate 
business, why it will not present to us 
its version of the kind of tax cut and 
the degree of tax cut that it would 
support? 

His answer: “Why that would be like 
throwing red meat before a pack of 
hungry dogs.” 

Hungry dogs? I thought the Members 
might appreciate knowing what this 
administration feels about this Congress 
while we contemplate what we are to 
think about this administration. 


INVESTIGATION OF INFLUENCE 
PEDDLING SHOULD BE SWIFTLY 
UNDERTAKEN 


(Mr. MYERS of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MYERS of Indiana. Mr. Speaker, 
4 years ago now, candidate Jimmy 
Carter had answers and solutions to all 
of our problems. He was particularly out- 
spoken about how he would have han- 
dled Watergate, or if such a thing should 
happen in his administration that he 
would act swiftly. 
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Yesterday it was revealed that brother 
Billy Carter had an agreement with a 
Florida-based oil company where he 
would receive up to 55 cents a barrel for 
any oil that he might be.able to influence 
Libya to sell to the oil company. 

Now, Billy Carter has been in the 
petroleum business, we recognize, but he 
has been running a service station. 
Hardly able to deliver enough crude oi] 
from that business to make it worth- 
while to the company and Libya. It is 
obvious the only relationship he would 
have with petroleum is through the 
White House. 

Back in 1974, this Congress acted 
swiftly to examine and investigate the 
charges of what happened in the White 
House. I am sure this leadership of 
this Congress will want to examine very 
closely, just as it did in 1974, these se- 
rious allegations of influence peddling. 
The country will be watching very closely 
just how quickly this leadership of this 
Congress acts to investigate possible 
wrongdoing in its White House. 


o 1250 
SALUTE TO DETROIT 


(Mr. LUNGREN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. LUNGREN. Mr. Speaker, after the 
statements just given, this might seem 
anticlimatic; but as one California dele- 
gate to the Republican National Conven- 
tion pledged to the next President of the 
United States, Ronald Reagan, I must 
say that we should salute the city of 
Detroit for the very, very fine job they 
did in hosting that convention. Frankly, 
most of us in the California and other 
delegations that I spoke with, had not 
really given a thought to going to De- 
troit in the summertime for a vacation; 
but I must say that the hospitality which 
we received, the good spirit which we 
received, finding that police officers 
would stop you on the street and ask you 
whether you were enjoying the city, hav- 
ing waiters stop you and ask you whether 
you were enjoying Detroit and hoping 
that you were having a good time, made 
for a great, great convention. 

I, for one, would like to salute the peo- 
ple of the city of Detroit who had any 
responsibility for that great reception 
and say that you certainly changed a 
number of minds and hearts about your 
fair city. 


MOTION TO CLOSE CONFERENCE 
COMMITTEE MEETINGS ON DE- 
PARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION BILL 
WHEN CLASSIFIED NATIONAL SE- 
CURITY INFORMATION IS UNDER 
CONSIDERATION 


Mr. PRICE. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The Clerk 
will report the motion. 

The Clerk read as follows: 

Mr. Price moves, pursuant to rule XXVIII 
6(a) of the House rules that the conference 
committee meetings between the House and 
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the Senate on H.R. 6974 be closed to the 
public at such times as classified national 
security information is under consideration, 
Provided, however, That any sitting Member 
of Congress shall have the right to attend 
any closed or open meeting. 


The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Illinois (Mr. PRICE). 

On this motion, under rule XXVIII, 
the vote must be taken by the yeas and 
nays. 

The vote was taken by electronic de- 
vice, and there were—yeas 396, nays 0, 
answered “present” 2, not voting 35, as 
follows: 

[Roll No. 408] 


YEAS—396 


Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 


Abdnor 
Addabbo 
Albosta 
Alexander 


Duncan, Tenn. 
Early 

Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bevill 
Biaggi 
Bingham 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 


Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 

Kemp 

Kildee 
Kindness 
Kogovsek 
Kostmayer 


Fenwick 
Ferraro 
Findley 
Fish 

Fisher 
Fithian 
Flippo 
Florio 
Foley 

Ford, Mich. 
Fora, Tenn. 
Forsythe 


Buchanan 
Burgener 
Burlison Fountain 
Burton, John Fowler 
Burton, Phillip Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 


Cleveland 
Olinger 
Coelho 
Coleman 
Collins, Tl. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Coughlin 


McKinney 
Madigan 
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Miller, Calif. 

Miller, Ohio 

Mineta 

Minish 

Mitchell, N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 


Seiberling 
Sensenbrenner 


Williams, Mont. 


Williams, Ohio 


Zeferetti 


ANSWERED “PRESENT”—2 
Mitchell, Md. Van Deerlin 


NOT VOTING—35 


Akaka 
Baldus 
Bethune 
Blanchard 
Bonker 
Cotter 
Daschle 
Dickinson 
Dixon 
Dougherty 
Glickman 
Gonzalez 


St Germain 
Stockman 
Stokes 

Udall 
Wilson, C. H. 
Wright 


Messrs. PATTEN, HANCE, and HAN- 
SEN change their votes from “nay” to 
“yea.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR REAPPOINTMENT 
OF WILLIAM A. M. BURDEN AS 
CITIZEN REGENT OF BOARD OF 
REGENTS OF SMITHSONIAN IN- 
STITUTION 


Mr. NEDZI. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
House Administration be discharged 
from the further consideration of the 
Senate joint resolution (S.J. Res. 180) 
to provide for the reappointment of Wil- 
liam A. M. Burden as a citizen regent of 
the Board of Regents of the Smithsonian 
Institution, and ask for its immediate 
consideration in the House. 
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The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. Res. 180 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian 
Institution, of the class other than Members 
of Congress, which will occur by the expira- 
tion of the term of William A. M. Burden of 
New York on August 30, 1980, be filled by 
the reappointment of the present incumbent 
for the statutory term of six years. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 


PROVIDING FOR REAPPOINTMENT 
OF MURRAY GELL-MANN AS CITI- 
ZEN REGENT OF BOARD OF RE- 
GENTS OF SMITHSONIAN INSTI- 
TUTION 


Mr. NEDZI. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
House Administration be discharged 
from the further consideration of the 
Senate joint resolution (S.J. Res. 181) to 
provide for the reappointment of Murray 
Gell-Mann as a citizen regent of the 
Board of Regents of the Smithsonian In- 
stitution, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 

The Clerk read the Senate joint reso- 
lution, as follows: 

S.J. Res. 181 

Resolved by the Senate and House of Rep- 
resentatives of the United States of American 
in Congress assembled, That the vacancy in 
the Board of Regents of the Smithsonian In- 
stitution, of the class other than Members of 
Congress, which will occur by the expiration 
of the term of Murray Gell-Mann of Cali- 
fornia on August 30, 1980, be filled by the re- 
appointment of the present incumbent for 
the statutory term of six years. 


The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 
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TO ENCOURAGE PRODUCTION OF 
OIL FROM TAR SAND 


Mr. SANTINI. Mr. Speaker, I move to 
suspend the rules and pass the bill, H.R. 
7242, to facilitate and encourage the 
production of oil from tar sand and 
other hydrocarbon deposits, as amended. 

The Clerk read as follows: 

H.R. 7242 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) (1) 
section 1 (30 U.S.C. 181), sections 21(a) and 
(c) (30 U.S.C. 241(a) and (c)), and section 
34 (30 U.S.C. 182) of the Mineral Lands 
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Leasing Act of 1920, as amended, are amend- 
ed by deleting “native asphalt, solid and 
semisolid bitumen, and butiminous rock (in- 
cluding oil-impregnated rock or sands from 
which oil is recoverable only by special treat- 
ment after the deposit is mined or quar- 
ried)” and by inserting in lieu thereof “gil- 
sonite (including all vein-type solid hydro- 
carbons) ,”, except that in the first sentence 
of section 21(a) the word “and” should be 
inserted before “gilsonite” and the comma 
after the parenthesis should be eliminated 
in section 21. 

(2) Section 27(k) of such Act (30 U.S.C. 
184(k)) is amended by deleting “native as- 
phalt, solid and semisolid bitumen, bitu- 
minous rock,” and by inserting in lieu there- 
of “gilsonite (including all vein-type solid 
hydrocarbons) ,”. 

(3) Section 39 of such Act (30 U.S.C. 
209) is amended by inserting “gilsonite (in- 
cluding all vein-type solid hydrocarbons) ,” 
after “oil shale”. 

(b) Section 1 of such Act (30 U.S.C. 181) 
is further amended by adding after the first 
paragraph the following new paragraph: 

“The term ‘oil’ shall embrace all nongase- 
ous hydrocarbon substances other than those 
substances leasable as coal, oil shale, or gil- 
sonite (including all vein-type solid hydro- 
carbons) .”. 

(c) Section 27(d) (1) of such Act (30 U.S.C. 
184(d)(1)) is amended by before 
the period at the end of the first sentence the 
following: “: Provided, however, That if the 
Secretary determines that it is in the public 
interest, he may establish a lower aggregate 
acreage limitation for leases in areas desig- 
nated by the Secretary as containing some 
deposits of tar sand”. 

(d) (1) Section 17(b) of such Act (30 U.S.C. 
226(b)) is amended by inserting after “gas 
field,” “or are within areas designated by the 
Secretary as containing some deposits of tar 


sand,” and by inserting after ‘six hundred 
and forty acres,” “except, in areas designated 


by the Secretary as containing some deposits 
of tar sand, lands may be leased in units of 
not more than five thousand one hundred 
and twenty acres,” and by inserting after 
“sold from the lease.” “Prior to making a 
finding that the lands to be leased contain 
some deposits of tar sand, the Secretary shall 
consult with the Governor or with the State 
agency designated by the Governor of the 
State in which such lands are located. The 
Secretary shall expeditiously review geologic 
data and make initial findings and designa- 
tions without delay, and not later than one 
year from the date of enactment of the Act.”. 

(2) Section 17(c) of such Act (30 U.S.C. 
226(c)) is amended by deleting “within any 
known geological structure of a producing oil 
or gas field,” and inserting in lieu thereof 
“subject to leasing under subsection (b),”. 


(e) Section 17(e) of such Act (30 U.S.C. 
226(e)) is amended by inserting before the 
period at the end of the paragraph the fol- 
lowing: “: Provided, however, That the Sec- 
retary shall extend a lease for not less than 
five years beyond its primary term in areas 
designated by the Secretary as containing 
some deposits of tar sand where the lessee or 
his assignee submits, before the end of the 
primary term, an acceptable plan of opera- 
tions leading toward commercial recovery of 
hydrocarbon resources at depths of less than 
three thousand feet or by use of enhanced 
(tertiary) recovery methods and where the 
Secretary finds that the lessee is dilicently 
pursuing the commercial recovery of the hy- 
drocarbon resource. Diligent pursult of com- 
mercial recovery includes but is not limited 
to: on site exploration or development, off 
site research and development activities, as 
well as other related undertakings”. 

(f) Section 39 of such Act (30 U.S.C. 209) 
is amended by designating the existing sec- 
tion “(a)” and by adding the following new 
subsections: 
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“(b) In order to promote development and 
the maximum production from lease areas, at 
the request of the lessee, the Secretary shall 
review, prior to commencement to commer- 
cial recovery, the royalty rates established 
in each comoined hydrocarbon lease issued 
in those areas designated by the Secretary 
as containing some deposits of tar sand. If 
he determines that such rates, as established 
in the lease, discourage development or pro- 
duction or is likely to result in reduced re- 
covery rates of the resource from the lease 
area, he is authorized to waive, suspend, or 
reduce any royalty schedule, including the 
establishment of sliding scale royalties with 
scheduled rates below the minimum royalty 
during the years in which a royalty is due 
and payable. Such adjustments shall be de- 
signed to achieve the dual objectives of pro- 
duction of this hydrocarbon and a fair re- 
turn to the public for the development of 
this resource. 

“(c) In order to further the objectives 
set forth in section 209(c) assuring that Fed- 
eral royalties will not be an impediment to 
development or production of this resource, 
not later than five years after the date of en- 
actment of this act and after significant 
field testing of technologies used for produc- 
ing oll from tar sand resources the Secretary 
shall— 

“(1) conduct a technological and economic 
analysis on development alternatives and 
costs for producing oil from tar sands; and 

“(2) submit this report to the Congress 
along with recommendations for changes, if 
any, in royalty systems, rates, or schedules 
for leases producing or capable of producing 
oil from tar sand resources. Such recom- 
mendations may include minimum royalties 
of less than 12% per centum, multitier royal- 
ties for different classes of technology and 
any other system which increases the lessees 
ability to develop or produce oil and yet as- 
sures the public a fair return for such de- 
velopment.”. 

Sec. 2. (a) Section 2 of the Mineral Leas- 
ing Act for Acquired Lands (30 U.S.C. 351) is 
amended by adding at the end thereof: “The 
term ‘oil’ shall embrace all nongaseous hy- 
drocarbon substances other than those leas- 
able as coal, oil shale or gilsonite (including 
all vein-type solid hydrocarbons) .”. 

(b) Section 3 of such Act (30 U.S.C. 352) is 
amended by inserting “gilsonite (including 
all vein-type solid hydrocarbons) ,” after “oil 
shale”. 

Sec. 3. Except as provided in this section 
ani subject to all valid existing rights, 
nothing in this Act shall be construed to 
diminish or increase the rights of any lessee 
under any oil or gas lease issued under sec- 
tion 17 of the Mineral Lands Leasing Act of 
1920 or section 3 of the Mineral Leasing Act 
for Acquired Lands. Any person having a 
valid claim to such hydrocarbon minerals 
under existing laws on January 1, 1919, shall 
upon relinquishment of such claim, be en- 
titled to a combined hydrocarbon lease under 
the provisions of this section. The owner of 
an oil and gas lease issued before the date 
of enactment of this Act may apply to the 
Secretary to convert the lease to a new com- 
bined hydrocarbon lease. Such conversion 
shall take place upon receipt by the Secre- 
tary of an acceptable plan of operations sub- 
mitted by the lessee or his assignee, which 
assures reclamation and diligent develop- 
ment of those resources requiring enhanced 
recovery methods of development or surface 
or underground mining and at such royalties 
as shall be specified in the lease. Such royal- 
ties shall not be limited by the rates pro- 
vided for in the existing oil and gas lease. 


Sec. 4. Nothing in this Act shall affect the 
taxable status of production from the sand 
under the Crude Oil Windfall Profit Tax 
Act of 1980 (Public Law 96-223), to reduce 
the depletion allowance for production from 
tar sand, or otherwise affect the tax status 
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applicable to tar sand lessees under the 
Mineral Lands Leasing Act of 1920 immedi- 
ately prior to the effective date of this Act. 

Sec. 5. No provision of this Act shall apply 
to national parks, national monuments, or 
other lands where mineral leasing is pro- 
hibited by law. The Secretary of the Interior 
shall apply the provisions of this Act to the 
Glen Canyon National Recreation Area (es- 
tablished by Public Law 92-593), and to any 
other units of the national park system where 
mineral leasing is permitted in accordance 
with an approved minerals management plan 
for each such area, if the Secretary finds that 
there will be no significant adverse impacts 
on the administration of said provisions on 
such area, or on other adjacent units of the 
national park system as a result of the ap- 
plication of said provisions to each such area. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 

Mr. MARRIOTT. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Nevada (Mr. SANTINI) will 
be recognized for 20 minutes, and the 
gentleman from Utah (Mr. MARRIOTT) 
will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Nevada (Mr. SANTINI). 

Mr. SANTINI. I thank the Chair. 


Mr. Speaker, to appear before this 
body and dwell at any length upon this 
country’s need for greater self-sufficiency 
in energy is not only unnecessary, but 
merely repetitious of what has been said 
on this floor many times in the past 2 to 
3 years. We have found that energy in- 
dependence is not only an economic but 
also a political and national defense is- 
sue. The events of the past few months 
have all too clearly and emphatically 
highlighted these issues by way of soar- 
ing inflation and reduced flexibility in 
meeting some of the challenges raised by 
other nations. In short, we have found 
that energy, and in particular oil, is a 
powerful weapon that can and has re- 
duced our options in successfully meeting 
world events. 


I am pleased to bring before you today 
a bill—H.R. 7242—that can, and should, 
be of substantial assistance in this coun- 
try again gaining a greater degree of en- 
ergy self-sufficiency. It is not by any 
means a total solution to our energy 
problem, but it, together with other ac- 
tions that this body has taken, should 
substantially improve our energy 
situation. 


Tar sand is an oil impregnated sand 
and constitutes the largest known non- 
fluid petroleum resources in the United 
States. It is estimated that tar sand re- 
serves may range from 15 to 30 billion 
barrels of oil in place. While over 90 per- 
cent of the known tar sands occur in the 
State of Utah, substantial deposits also 
occur in Alabama, California, Kentucky, 
Texas, and New Mexico. Outside the 
United States, the Athabaska tar sands 
in northern Alberta are the best known 
and most extensive deposits. Here, it is 
estimated there may be upwards of a tril- 
lion barrels of oil in place. 

Notwithstanding these figures of ex- 
tensive reserves, the recovery of oil from 
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tar sands nas not been commercially 
feasible in the United States, and only 
recently has commercial recovery been 
successful in Alberta. Recovery of the oil 
involves an expensive and technically 
complicated process of recovery involv- 
ing heat, hot water, steam and/or sol- 
vents. This recovery may take place 
either above ground or below ground; 
that is, in situ. 

For many years, the Department of the 
Interior has imposed a virtual mora- 
torium on the issuance of tar sand leases, 
and consequently, except for a few leases 
issued in the early 1960’s, none have been 
issued recently. The Department has 
consistently maintained that there was 
no clear statutory distinction between 
the two chief classes of hydrocarbons; 
that is, oil and gas leases issued under 
section 17 of the Mineral Leasing Act 
and tar sand leases issued under section 
21. As such leases are mutually exclusive, 
the rights under an oil and gas lease, for 
example, carries no right to utilize the 
tar sand. While a legislative attempt was 
made to clarify this on the basis of ini- 
tial recovery methods; that is, recovery 
after the deposit was mined or quarried, 
such a distinction could not be applied 
in advance of lease issuance. Therefore, 
a tar sands lessee could begin exploratory 
drilling for tar sand and discover oil, 
to which he would have no right. 

The solution to this dilemma was to 
issue a combined hydrocarbon lease. This 
is the approach taken in H.R. 17242. 
Under such a combined hydrocarbon 
lease, the distinction between oil and 
gas and tar sands has been eliminated 
and one lease covering both will now be 
issued. Coal, gilsonite, and oil shale will 
not be included in a combined lease. 
These minerals are easily distinguishable 
and will remain under section 2 and sec- 
tion 21, respectively. However, as there 
are certain differences in the mode of 
occurrence, such things as royalty rates 
and acreage limitations had to be ad- 
justed to suit the new combined lease. 

Very briefly, H.R. 7242 does the 
following: 

First. In the case of tar sands, the 
acreage for competitive lease may be 
increased from 640 to 5,120 acres. 

Second. A competitive lease involving 
tar sands shall, upon application of the 
lessee, be extended for not less than 5 
years beyond its primary term of 5 years. 

Third. As an additional incentive to 
stimulate tar sands development, the 
Secretary is authorized, under a liberal- 
ized version of section 39 of the Mineral 
Leasing Act, to waive, suspend or reduce 
any royalty schedule, in order to achieve 
the objective of production. 

Fourth. As a further production in- 
centive and to insure that royalty pay- 
ments will not be an impediment, to tar 
sand development, the Secretary, no 
later than 5 years after enactment, is 
required to review the state of tar sands 
technology and economics and to report 
to Congress on any recommended 
changes in royalty schedules. 

Fifth. Upon proper application, an ex- 
isting oil and gas lessee may apply to 
the Secretary for a converted lease to 
include tar sands. 
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Sixth. A disclaimer as to the tax con- 
sequences and the taxable status of pro- 
duction of tar sands versus oil is includ- 
ed. The conference agreement applicable 
to the Crude Oil Windfall Profit Tax Act 
of 1980 specifically stated that taxable 
erude oil, for windfall profit tax pur- 
poses, does not include hydrocarbon pro- 
duction from tar sands. The purpose of 
section 4 of this act is to assure that 
nothing in the act will affect the present 
tax treatment of tar sands production on 
Federal or fee lands, under the Federal 
income tax or the windfall profit tax. 

Seventh. Mineral leasing under the 
provisions of this act are prohibited 
within the National Park System, except 
as authorized by law and pursuant to 
management plans of the Park Service. 

In conclusion, Mr. Speaker, I want to 
emphasize that in H.R. 7242 we are deal- 
ing with a resource that is in the early 
stages of experimental development. 
Therefore, we provided for development 
incentives by giving the Secretary of the 
Interior flexibility to adjust the terms 
and conditions of a lease in order to en- 
courage production, but at the same time 
to assure that the Federal Government 
receives a fair return. 

I also want to emphasize that H.R. 
7242 is in very substantial agreement 
with the Department of the Interior and 
this administration’s recommendation. 
Extensive consultation and numerous 
amendments were adopted in order to 
reach this accommodation. 

Mr. Speaker, I fully support H.R. 7242. 
I think it is a good piece ot legislation. 

Its enactment should heip this Nation 
begin to realize the value ot its vast un- 
tapped energy resources. If implemented 
fairly and eauitably, it could be a mile- 
post in our drive to greater energy self- 
sufficiency. We have the resources and 
we have the technology. I hope we also 
have the dedication and the commitment 
to deveiop these resources in a manner 
that will free us from energy strangula- 
tion that has been so detrimental to our 
economy and world leadership in recent 
years. 

Mr. SANTINI. Mr. Speaker, I will be 
happy to yield such time as he may con- 
sume to my colleague, friend, and enthu- 
siastic supporter of tar sands, the gentle- 
man from Utah (Mr. McKay). 


Mr. McKAY. Mr. Speaker, today the 
House considers under suspension of the 
rules, H.R. 7242, to provide for the leas- 
ing of tar sands on the public domain. 
For my colleagues who may be unfamil- 
iar with what a tar sand is, it is an oil 
impregnated or bituminous sand. 

The U.S. Geologic Survey estimates 
that America’s tar sands contain some- 
thing above 30 billion barrels of oil. 
While this resource is found in 22 States, 
90 percent of this Nation’s tar sands are 
located within my congress‘onal district. 
We have been paving driveways and 
roads with tar sands for years in Utah. 

Unfortunately, that is all the Federal 
Govornmens has allowed us to do with 

You see, as one follows an outcropping 
of tar sand deeper into the earth, it be- 
comes increasingly more difficult to de- 
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termine where the tar sand ends and the 
heavy crude oil begins. 

Because of this difficulty and the fear 
of disputes between developers of heavy 
oil and developers of tar sand, the In- 
terior Department has simply refused 
for the past 15. years to issue a single 
lease for tar sands. 

During that time, many of these areas 
known to contain deposits of tar sand, 
have been leased to individuals and com- 
panies under the conventional oil and 
gas leasing system. Some of the unsus- 
pecting oil and gas leases have spent 
many dollars acquiring and attempting 
to develop these tar sands, then to learn 
that their leases do not contain the right 
to this resource. 

Most of these leases are not in known 
geologic structures (Kgs) of oil and gas. 
In fact, of 793 oil and gas leases in these 
tar sand areas in Utah only six were 
leased competitively within a Kgs. The 
remaining 787 were issued on a noncom- 
petitive basis with 10-year primary 
terms for exploration and development. 
These outstanding leases now encumber 
70 percent of Utah's tar sand resource. 

Unfortunately, these lessees are ex- 
cluded from developing the tar sands and 
the Interior Department will not lease 
them to someone who can. Meanwhile, 
the Nation is becoming more dependent 
on foreign oil. 

Utah has resolved this heavy oil versus 
tar sand ownership problem by uniting 
these resources into a combined hydro- 
carbon lease (CHL). Our State tar sand 
properties are mixed in checkerboard 
fashion with Federal tracts and, there- 
fore, cannot be economically developed 
without a Federal leasing system. 

Several years ago, Congress had before 
it the combined hydrocarbon leasing sys- 
tem for tar sands only to find adminis- 
tration opposition. 


To its credit, this administration has 
given its support to the enactment of 
H.R. 7242, establishing a combined hy- 
drocarbon leasing system for all hydro- 
carbons except coal, oil shale, and 
gilsonite. 


There is another question that has 
come up in some minds that because of 
this bill we would upset or change the 
existing tax structure under the wind- 
fall profit tax. That has been resolved 
and does not exist. On page 8 of the re- 
port and section 4 of the bill it explains 
what exists and does not exist as far as 
that is concerned. In discussing this mat- 
ter with the chairman of the Committee 
on Ways and Means, the gentleman from 
Oregon (Mr. ULLMAN) has assured me— 
he had to be off the floor at this time— 
that he fully concurs with what is here 
and would like to have me reassure the 
House that there is nothing in here that 
changes the tax structure as it presently 
exists in any way, shape, or form. There- 
fore, we hope that we can move ahead 
with dispatch to start getting these oils 
available for our needs in this country, 
both economic and security. 

Time is short however, if we are going 
to enact this bill into law this session. 
We must act in resolute manner on this 
bill which is 15 years overdue. 
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I would like to thank the gentleman 
from Nevada (Mr. SANTINI), chairman 
of the Subcommittee on Mining for the 
time that he has invested in this bill to 
get these resources available and to deal 
with the problem before us. The gentle- 
man’s untiring efforts and those of his 
staff are to be commended. 

Also, the gentleman from Utah (Mr. 
Marriotr), the ranking member, one of 
the ranking members of the Committee 
on Interior and Insular Affairs whose 
yeoman work has brought this bill to its 
present position and we hope it will be 
accepted with dispatch. 

Mr. MARRIOTT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I strongly sup- 
port H.R. 7242 which I  cospon- 
sored along with my colleague, the 
gentleman from Utah (Mr. McKay), the 
gentleman from Arizona (Mr. UDALL), 
and the gentleman from Nevada (Mr. 
SANTINI). 

Mr. Speaker, this bill will facilitate the 
development of oil shale and the devel- 
opment of oil from tar sands in this 
country. The bill is extremely necessary 
and important to the security of this 
country. 

Tar sands and oil shale provide rich 
resources for America to become energy 
independent. Eighty percent of the truly 
recoverable valuable tar sand is on Fed- 
eral land in the State of Utah. 

Saudi Arabia and other oil producing 
countries will only continue to supply 
us with their resources as long as they 
feel we are not squandering ours and 
that we are doing everything in our 
power to develop them. 

Recently I met with King Khalid and 
Energy Minister Yamini of Saudi Arabia. 
They were explicit in encouraging us 
to conserve energy, develop alternatives, 
and cut down on the demand for oil 
from their country. 

Mr. Speaker, this bill is not the entire 
solution to the tar sand problem but it 
does unshackle industry and allow them 
to develop and recover the oil from tar 
sands without additional delays. I might 
indicate, Mr. Speaker, that 2 percent of 
the world’s tar sand supplies are in the 
State of Utah and they are virtually 
undeveloped. 

Since most oil and gas leases are on 
land that contains deposits of tar sands, 
it is only prudent and expedient that we 
allow companies to recover oil from both. 

H.R. 7242 amends the Mineral Leas- 
ing Act of 1920 by removing the dis- 
tinctions among the various types of 
hydrocarbons, so it will no longer be 
necessary for the Interior Department 
to indicate whether the lease which is to 
be issued is to recover only oil or tar 
sands. 

H.R. 7242 does just that. This bill pro~ 
vides a new vehicle called the combined 
hydrocarbon lease that would allow com- 
panies to recover both tar sands and oil. 

Mr. Speaker, I support this bill basi- 
cally for three reasons. First, it is ab- 
solutely essential that we begin to move 
now in the tar sand and oil shale areas. 
I have a bill, hopefully coming out of 
the committeé later this month, to ad- 
dress some of the oil shale problems, but 
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this bill begins to help us resolve the 
problems of tar sand production. Second, 
America needs new sources of oil. It is 
ridiculous to hold up production of tar 
sands over simple technicalities. This bill 
cuts through the legal and administra- 
tion quagmire that keeps the Depart- 
ment of the Interior from issuing neces- 
sary leases despite the 1960 amendment 
to the act. Third, by moving ahead and 
by unlocking tar sands, we can develop 
better technology, better recovery proc- 
esses, and better methods of making tar 
sands economically attractive. 

Tar sands is a relatively new area. 
The only substantial development of tar 
sands on a commercial production basis 
is at the Athabasca tar sands operation 
in northern Alberta, Canada. 

Utah and other parts of America also 
have rich tar sand deposits. If we are 
serious, Mr. Speaker, about energy in- 
dependence, we will do something about 
it and we will unlock the potentials of 
tar sand. This bill does that and for 
that reason I urge my colleagues to 
support the bill. 

Mr. Speaker, as a representative of 
the Republican membership of the 
Mines and Mining Subcommittee as well 
as the Interior and Insular Affairs Com- 
mittee, and as a Representative of the 
State of Utah I wish to indicate my full 
and complete support of the legislation 
before us today regarding the promotion 
and development of America’s tar sands 
deposits. I was pleased to have been an 
original cosponsor of tar sands legisla- 
tion introduced earlier this year and as 
a member of the Interior and Insular 
Affairs Committee I have been privileged 
to participate fully in the development 
of this important legislation. 


It may come as a surprise to those 
who have followed in a peripheral man- 
ner the issue of energy and energy de- 
pendence and independence that world 
tar sands deposits hold fuel resources 
equal to 65 percent of all of the crude 
oil known and produced since the dis- 
covery of petroleum. That is a disturb- 
ing and shocking revelation, that we 
have available to us in the world such 
a huge source which remains, with the 
exception of some Canadian tar sands, 
undeveloped. It must, of course, be ad- 
mitted that when one takes the world 
view, America has relatively little tar 
sands compared with South America’s 
59 percent of the world’s resources, with 
Canada’s 38 percent of world resources, 
the United States has but 1.7 percent. 
Yet that 2 percent remains totally 
undeveloped. 

Tar sands is, as the phrase implies, 
bituminous (oil impregnated) sand and 
despite the comparatively small amount 
of tar sands in the United States in the 
light of world resources, it constitutes 
the largest known, nonfluid petroleum 
resource in the United States. 

According to the Department of En- 
ergy, domestic tar sands resources range 
from 24 to 30 billion barrels of oil. 
Ninety-seven percent of this sand oc- 
curs in Utah with 65 percent of it oc- 
curring on Federal land. At least one 
estimate has indicated that 80 percent 
of the truly valuable tar sands is found 
on Federal land. Notwithstanding the 
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size and the value of this resource, there 
is currently no commercial scale pro- 
duction from tar sands deposits in the 
United States. It is the opinion of the 
Department of Energy that commercial 
development of this vast resource will 
first require the leasing of Federal tracts 
large enough to support profitable opera- 
tion. Despite the amendment in 1960 of 
the Mineral Leasing Act of 1920 to 
specifically provide for the leasing of 
such resources as tar sands, only five 
such leases were ever issued, none of 
which subsequent to 1965. 

Unfortunately, the Department of the 
Interior in interpreting the 1960 amend- 
ments quickly positioned itself deep in 
a legal and administrative quagmire 
which effectively prevented issuance of 
tar sands leases. It is ironic but nonethe- 
less illustrative of what we have come 
to know as the modus operandi of the 
Department of the Interior that statute 
enacted to facilitate a paricular under- 
taking has been reinterpreted by the De- 
partment to prevent the attainment of 
that objective. Thus we come to the floor 
this afternoon to remedy that deficiency 
and to facilitate and assure the devel- 
opment of the tar sands resources. 

Mr. Speaker, I believe that the Mines 
and Mining Subcommittee and the In- 
terior and Insular Affairs Committee in 
action taken regarding H.R. 7242 has 
achieved these objectives. The chairman 
of the Mines and Mining Subcommittee 
has already enumerated the important 
aspects of this legislation. I believe that 
it is good legislation, that it accom- 
plishes the goal of facilitating the is- 
suance of tar sands leases through the 
vehicle of combined hydrocarbon leases 
and that it is not encumbered with the 
excessive administrative baggage that 
has too often been the hallmark of en- 
ergy legislation adopted by Congress. It 
is simple, it is clean, it is straightfor- 
ward. It takes a statutory deficiency and 
fashions a legislative solution. It does 
not add substantial new legal or admin- 
istrative hurdles which will only delay 
and frustrate the development of this 
resource. For that reason, the chairman 
of the Mines and Mining Sub-ommittee 
deserves credit and congratulations. Mr. 
Speaker, I urge the adoption of this 
legislation. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SANTINI. Mr. Speaker, I yield 5 
minutes to the gentleman from Iowa 
(Mr. BEDELL). 

Mr. BEDELL. Mr. Speaker, I rise in 
an effort to try to clarify the timing and 
conditions under which leases may be 
granted by this bill. In this regard, it 
may be of interest to my colleagues that 
I have recently been to the Department 
of Energy, and they inform me that they 
have run experiments in which two 
probes are placed in the ground, then 
electric current is run between the two 
probes, and this releases the oil from the 
tar sands. The researchers are very Op- 
timistic about what can be accomplished 
with this process. They tell me that they 
expect to conduct field experiments in 
November and December which they 
hope will prove the viability of this proc- 
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ess, and which they expect will show we 
can produce oil from tar sands at under 
$20 per barrel. Certainly I agree we 
should do everything we can to solve our 
energy problem, and we should do it with 
domestic sources wherever we can. 

The only concern I have is that we 
may grant these leases prior to proving 
the great advantage of the processes 
rather than at a time when we actually 
know the value of them so that we can 
protect the American taxpayer’s 
interests. 

Mr. SANTINI. Will the gentleman 
yield? 

Mr. BEDELL. I yield to the gentleman 
from Nevada. 

Mr. SANTINI. I believe we are setting 
up a mechanism whereby the Depart- 
ment of the Interior can exercise the 
kind of economic and national interest 
judgment about which the gentleman is 
here concerned. 

Since the 1960’s under the legal lim- 
itations as perceived by the Department 
of the Interior, no leases have been is- 
sued. Essentially they did not know 
whether it was to be treated as a min- 
eral, treated as oil and gas, so they just 
threw up their hands and said, “Legis- 
lative Branch, solve the problem for us.” 
Now we are providing to them the op- 
tion to issue the lease. 

I, like the gentleman, am much en- 
thused with some of the existing and 
prospective technical developments in 
understanding the extractive processes 
of tar sands and employing them with 
the highest and best technology we have. 
I think ultimately the answer to the gen- 
tleman’s question must be provided by 
the Department of the Interior who will, 
we would presume, issue these leases in 
response to both the economic realities 
and the scientific advancements that the 
gentleman has recognized here. 

Mr. BEDELL. Mr. Speaker, as I un- 
derstand it this experimental work is 
being done through the Department of 
Energy. I am concerned about the input 
Department of Energy is going to have 
with the Department of Interior. It 
would seem to me that a problem exists 
if the Department of Energy discovers 
there is tremendous opportunity for re- 
covery of oil from tar sands at a low 
price, but the leases for exploitation of 
the tar sands are granted through an- 
other department, one not fully informed 
and therefore not sufficiently careful in 
its actions with respect to granting these 
leases. 

Mr. McKAY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BEDELL. I will be happy to yield 
to the gentleman from Utah. 

Mr. McKAY. For the information of 
the gentleman, Mr. Speaker, the extrac- 
tion and probability of extraction from 
both oil shale and tar sands has been in 
the developmental process since 1919. 
There are and there will be new processes 
which will come on line just as was the 
case during World War II when we had 
synthetic tires. The first effort had some 
cumberancy to it. We will find that now. 
The known processes now are, a solvency 
process, another is a water extraction 
process and another is an in situ to which 
the gentleman refers, involving electri- 


CONGRESSIONAL RECORD — HQUSE 


cal probes or other fire probes which may 
induce the heat that causes the same ef- 
fect. All three of those are presently 
being dealt with by some company who 
would like to get a lease to begin the 
process of extraction. In the economic 
process it is possible that we may, even 
with those known processes, not just 
electrical probes—to get between $20 and 
$30 per barrel extraction cost. We are 
working with the Department of Energy. 
We have had Secretary Duncan out in 
the field within the last month dealing 
with this and talking about how we can 
expedite this in the best fashion not only 
environmentally but also dollarwise so 
that the public reaps the benefit. He too 
agrees that we need to expedite the de- 
velopment as fast as possible. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 

Mr. SANTINI. I yield 3 additional min- 
utes to the gentleman from Iowa (Mr. 
BEDELL). 
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Mr. BEDELL. Is there any require- 
ment in this legislation or in the regula- 
tions that would say that these leases, 
if granted, would reqiure the people who 
obtain the leases to use those leases 
within a given period of time? My con- 
cern is, are we opening this up in such 
a manner that the leases could be 
granted in a way that will prove to be 
beneficial to those who hold the leases, 
but not to our country? 

Mr. SANTINI. There is the specific 
diligence requirement in this legislation 
now to require that the lessee would not 
be able to simply acquire the lease, sit 
on it until technology had advanced to 
such a stage that he would reap, or the 
company would reap, some kind of eco- 
nomic windfall as a result of that 
emerging technology. 

Mr. BEDELL. Specifically, what does 
that say? Could the gentleman inform 
me? 

Mr. SANTINI. The gentleman took my 
copy of the bill. 

Mr. McKAY. Mr. Speaker, will the 
gentleman yield? 

Mr. BEDELL. I will be glad to yield. 

Mr. McKAY. They are required to sub- 
mit a plan of development in connection 
with their lease request so that the due 
diligence clause does exist. I do not have 
the specific reference. 

Mr. BEDELL. It is really left up to 
the Department of the Interior then? 

Mr. McKAY. The Department of the 
Interior, yes. It gives them the authority 
to require these things. It also gives the 
Department the authority to assess ad- 
ditional payments if necessary off the 
royalties, or forgive certain amounts for 
incentives. 


Mr. BEDELL. I hope the gentleman 
understands that we need to exploit 
these resources. I have some concern on 
timing. 

Mr. McKAY. On page 10 of the bill, 
line 10, it says: 

Such conversion shall take place upon re- 
ceipt by the Secretary of an acceptable plan 
of operations submitted by the lessee or his 
assignee, which assures reclamation and dili- 
gent development of those resources requir- 
ing enhanced recovery methods of develop- 
ment or surface or underground mining and 
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at such royalties as shall be specified in the 
lease. Such royalties shall not be limited by 
the rates provided for in the existing oil and 
gas lease. 


Mr. BEDELL. So, it is the intent of the 
legislation that the Department of the 
Interior would not be permitted to grant 
these leases without a requirement that 
they be exploited, or turned back. 

Mr. McKAY. If the gentleman will 
yield further, there has been for some 
time, both in the Appropriations Com- 
mittee and in the Interior Committee, a 
move to get the Interior Department to 
change its whole leasing process. For 2 
or 3 years they have been working on 
that not only for tar sands, but for coal 
and others, so that no one could buy up 
a resource and sit on it to the detriment 
of the total need of our country. 

Mr. BEDELL. I thank the gentleman. 

The SPEAKER pro tempore. The time 
of the gentleman from Iowa has again 
expired. 

Mr. SANTINI. Mr. Speaker, I yield 3 
additional minutes to the gentleman 
from Iowa. 

Mr. Speaker, will the gentleman yield 
further? 

Mr. BEDELL. I yield to the gentleman. 

Mr. SANTINI. I think the 5-year lease 
provision itself is inherently self-enforc- 
ing, because it would take at.a minimum 
that time period to bring on to line any 
kind of recovery process under the tar 
sand development, as I understand it. 
The option exists for an extension of 5 
additional years, or a maximum of 10 
years under the lease provisions of this 
bill and Department of the Interior can- 
not grant the extension if there has not 
been due diligence or manifest good 
faith in developing the resource in the 
first 5 years. 

I think there is sufficient protection 
in the legislation now. I would also ob- 
serve to the gentleman's earlier question 
that the Department of the Interior is 
toady working with the Department of 
Energy in the sense that the Department 
of Energy sets the goals and expecta- 
tions on tar sands development. 


The Department of the Interior issues 
the leases. To date, this is one of those 
rare instances where two governmental 
entities are working cooperatively to- 
gether toward a common goal. I am en- 
couraged by the past practice. I think 
the gentleman’s question is well taken, 
but I think the past practice suggests 
that we are reasonably secure in know- 
ing that they will be working together in 
the future as well. 


Mr. BEDELL. Is it the intent of the 
Congress that the Department of the In- 
terior work with the Department of 
Energy, and give due consideration to 
any developments that take place in re- 
gard to technological improvements? 

Mr. SANTINI. If the gentleman will 
yield further, my unqualified response is, 
yes. 

Mr. BEDELL. I thank the gentleman. 

Mr. MARRIOTT. Mr. Speaker, I yield 
4 minutes to my good colleague from New 
York (Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for yielding to me. 

Mr. Speaker, I rise in support of H.R. 
7242, a bill to promote the production of 
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oil from tar sands and hydrocarbon de- 
posit and wish to commend the gen- 
tleman from Nevada (Mr. SANTINI) and 
the gentleman from Utah (Mr. Mar- 
riotT) for bringing this measure to the 
floor. 

Mr. Speaker, the problems flowing 
from increasing quantities of imported 
oil are so significant that they deserve 
some reiteration. There is the obvious 
risk of supply interruption because of 
Middle Eastern politics. The United 
States can protect itself by having an 
adequate amount of oil storage capacity, 
by an expanding refining capacity, and 
most important, by reducing the amount 
of imported oil from hostile countries by: 
First, promoting strong conservation 
measures; and second, producing more 
domestic energy. 

The bill we are primarily considering 
goes a long way towards making our Na- 
tion energy independent. It would facili- 
tate the production of oil from tar sands. 
Tar sands are located within 22 States 
of the United States and hold fuel re- 
sources equal to 65 percent of all crude 
oil known and produced since the dis- 
covery of petroleum. Of those resources, 
South America contains 59.6 percent and 
Canada 38.5 percent. The best defined 
deposit in the world, and the only one 
where substantial development work 
and commercial production has been 
achieved, is in Canada. 


The legislation we are presently con- 
sidering will make it substantially easier 
for American industry to have access 
to those areas in the United States con- 
taining the tar sands. It does so by 
amending the Mineral Leasing Act of 
1920, to abolish any distinction among 
the various types of hydrocarbons, so 
that it will no longer be necessary for 
companies to either look towards im- 
porting tar sands, or being burdened with 
all the complex licensing procedures 
presently necessary to recover only oil 
or only tar sands. H.R. 7242 creates a 
“combined hydrocarbon lease” which will 
permit the recovery of both oil and tar 
sands. This procedure will expedite the 
timespan from which a company applies 
for a lease to the time where it can ac- 
ay begin recovering the oil and tar 
sands. 


Considering the energy crisis pres- 
ently causing both political and eco- 
nomic turmoil throughout the world, it 
should be quite obvious to all of us that 
time is a crucial factor and must be 
given due consideration in any energy 
project. One way, of course, is to cut 
down all of the redtape entangling 
something as simple as the execution 
of a recovery lease. 

Accordingly, I urge my colleagues to 
support this measure in order to further 
assist our Nation in becoming energy 
independent within a much more suit- 
able timeframe than would be the case 
if we continue to permit the Depart- 
ment of the Interior to distinguish be- 
tween deposits of oil and deposits of tar 
sands. 

Mr. SANTINI. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MARRIOTT. Mr. Speaker, I yield 
1 minute to the gentleman from Idaho 
(Mr. Syms) . 
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Mr. SYMMS. Mr. Speaker, I want to 
compliment Chairman SanTtTINI and the 
gentleman from Utah (Mr. Marriott) 
and all Members who worked on this 
legislation. In my opinion, this bill is a 
signal that we are trying to produce 
some domestic energy in the United 
States. I think that is what we need. 

It is the committee’s intent with re- 
gard to any diligence requirements that 
the department take into consideration 
any research and development work 
done on tar sands. Thus, if research and 
development is being done by a lessee 
offsite, that will be diligent develop- 
ment, particularly in the face of eco- 
nomic market considerations. 

I think that is important because it is 
important that this operation, the entire 
tar sands operation, move forward in 
this country. We want to encourage peo- 
ple to produce oil out of tar sands, not 
discourage them. 

Mr. MARRIOTT. Mr. Speaker, I would 
just conclude by again paying tribute to 
my colleague from Utah (Mr. McKay) 
who introduced this bill and brought it 
to our attention; to Mr. Santrn1’s work 
in helping to expedite it through the 
committee. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Nevada (Mr. SANTINI) that 
the House suspend the rules and pass the 
bill, H.R. 7242, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SANTINI. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
insert their remarks on the bill just 
considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Nevada? 

There was no objection. 


PERMISSION TO INCLUDE EXTRA- 
NEOUS MATERIAL DURING DE- 
BATE ON H.R. 7584, STATE-JUSTICE 
APPROPRIATIONS 


Mr. WOLFF. Mr. Speaker, I ask unan- 
imous consent that during debate on 
H.R. 7584, State-Justice appropriations 
for fiscal year 1981, extraneous matter 
may be inserted in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 
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GENERAL LEAVE 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
7584, the bill which we are about to con- 
sider further. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 


DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1981 


Mr. SMITH of Iowa. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill (H.R. 7584) 
making appropriations for the Depart- 
ments of State, Justice, and Commerce, 
the judiciary, and related agencies for 
the fiscal year ending September 30, 1981, 
and for other purposes. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Iowa (Mr. SMITH). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 7584, with 
Mr. Brown of California in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Tuesday, July 
1, 1980, the Clerk had read through line 
18 on page 17 of the bill. 

The Clerk will now continue to read. 

The Clerk read as follows: 

BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 

For expenses necessary for collecting, com- 
piling, analyzing, preparing, and publishing 
statistics, provided for by law, $54,600,000. 

Mr. WOLFF. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I had intended to offer 
an amendment today to correct an anom- 
aly in U.S. diplomatic operations in 
Israel which have serious implications 
for the formation of U.S. policy toward 
Israel. 


Israel is the only country in the world 
in which a U.S. consulate does not 
report to Washington through the U.S. 
Embassy. This strange situation of a 
bifurcated U.S. delegation developed for 
historical reasons, but need not remain 
that way. 


The United States has had a consulate 
in Jerusalem since the mid-1800’s, be- 
fore the establishment of the modern 
state of Israel. The U.S. Embassy was 
set up in Tel Aviv in 1948, when Israel 
was established as a nation. 

This amendment does not ask that 
the United States change its policy to- 
ward Jerusalem. The amendment simply 
demands that our diplomatic delegation 
in Israel speaks with one voice in Israel— 
and has one ultimately responsible offi- 
cer, the Ambassador. 


A few weeks ago I was in Israel and 
was horrified at the implications of this 
historical anomaly of separate report- 
ing. What we have created is an institu- 
tionalized conflict within our diplomatic 
delegation in Israel. During the course 
of several meetings at the Consulate in 
West Jerusalem, it became evident that 
consular and Embassy officials have dif- 
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ferences of opinion, not only on what 
they think U.S. policy should be, but as 
to what that policy actually is. It seems 
clear that the U.S. official position should 
be the same no matter if it is articulated 
in Tel Aviv or Jerusalem. 

Not only is there a difference of opin- 
ion on policy matters, but there was 
a division of responsibility to exacerbate 
those differences. For example, on the 
sensitive issue of Israeli settlements on 
the West Bank and the Gaza, the Em- 
bassy reports on Israeli settlers and the 
consulate reports on the Palestinian 
residents. Therefore the curious situa- 
tion develops where U.S. representatives 
become advocates of the groups con- 
cerning which they are to report to 
Washington. Two sets of reports go back 
to Washington, often representing very 
different interpretations of what the 
“facts” are. The State Department in 
Washington is then faced with the task, 
thousands of miles away from those who 
did the firsthand reporting, with sorting 
out those differing “facts,” and deciding 
which to accept. Then our State De- 
partment is expected to make recom- 
mendations to the President as to what 
United States policy should be on a 
myriad of sensitive issues, based on a 
disjointed set of reports. What does this 
mean for U.S. policy towards Israel? Has 
the State Department, in exercising its 
collective judgment been able to sift 
through discordant reports to come up 
with policy based on an objective view? 
I cannot answer that question. 

I would not want to stifle dissent and 
discussion in the State Department. 

However, the United States must have 
one policy position on each issue, and 
should have a synthesized analysis on 
which to base that policy decision. 

It seems obvious that our Ambassador, 
as is the case in every other country, 
should be ultimately responsible for the 
synthesis and integration of the various 
reports and pieces of information which 
political officers collect. The Ambassa- 
dor must put together these reports for 
coherent information to be used in 
Washington. If the U.S. diplomatic dele- 
gation within a country cannot make 
sense of all the information collected 
firsthand, how can Washington be ex- 
pected to decide what the real situation 
is from afar? 

I had intended to offer this amend- 
ment today simply as a means to make 
our diplomatic representation in Israel 
have the same organization that is 
standard State Department practice in 
every other country in which we are 
represented in the world. 

However, I was in contact with the 
State Department’s regarding this situa- 
tion, and discussed it in depth with As- 
sistant Secretary Harold Saunders. Mr. 
Saunders shared my concerns for a 
proper relationship between the Em- 
bassy and the consulate. He investigated 
the situation, and consulted with both 
Ambassador Sam Lewis and Consul Gen- 
eral Brandon Grove. Mr. Saunders then 
wrote me a detailed letter outlining what 
steps would be taken to enhance the 
cooperation of the Embassy and con- 
sulate, and what would be done to insure 
that our policy is uniformly expressed. I 
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would like to insert Mr. Saunders’ letter 
into the Recorp at this point: 
DEPARTMENT OF STATE, 
Washington, D.C., July 3, 1980. 

Hon. LESTER L. WOLFF, 

Chairman, Subcommittee on Asian and Pa- 
cific Affairs, Committee on Foreign Af- 
fairs, House of Representatives 

Dear Mr. CHAIRMAN: I want to thank you 
for the opportunity to talk with you on 

July 2 about the question of coordination 

of the work of Consulate General Jerusalem 

and Embassy Tel Aviv. I'm grateful for the 
time you gave me and respect your analysis 
of the situation in the Congress. 


I appreciated your hearing out my con- 
cerns about the foreign policy implications 
that the amendment you are considering 
would have, particularly for the Camp David 
process. As I said, I believe that an act of 
Congress requiring the Consulate General 
in Jerusalem to report through the Embassy 
in Tel Aviv would be seen by the parties to 
the negotiations, and by others concerned, 
as much more than a simple change in man- 
agement procedures. It would be viewed as 
a unilateral action by the United States 
prejudging the results of negotiations which 
have yet to be held and undercutting our 
long-standing position that the future of 
the city can be decided only through 
negotiations. 


Let me make clear that on the specific 
matter of policy coordination between the 
Consulate General in Jerusalem and the 
Embassy in Tel Aviv I am in full agreement 
with the concerns you expressed. While these 
two posts work with different parties and 
thus report the differing views of those 
parties—and it is vitally important for us 
to have those views reported candidly— 
they speak from the same set of instructions 
and with one voice as far as United States 
policy is concerned. Ambassador Lewis and 
Consul General Grove, like their predeces- 
sors in those functions, have worked closely 
and harmoniously together. 


There are serious operational problems 
that would arise for the United States Gov- 
ernment world-wide from legislation which, 
as we understand it, would require all our 
Consulates to report exclusively through the 
Embassies in the countries in which they are 
located. I have discussed this with Ben Read. 
He shares my concern that to require such 
& procedure would cause a serious loss of 
flexibility and could undermine the opera- 
tional effectiveness of many if not all of our 
Consular posts. Many Consulates report di- 
rectly to the Department of State on politi- 
cal developments in their districts and send 
directly their comments and recommenda- 
tions for action. Almost all report directly to 
the Department on Consular matters, on 
visa and passport problems and on the wel- 
fare and whereabouts of American citizens 
and other related problems. To require the 
Consulates to send their messages to the 
Embassies for review before forwarding to 
Washington would cause a loss of time that 
could be critical in many instances and 
entail a great increase in the communica- 
tions burden on our Embassies. 


I have discussed your concerns about Con- 
sulate General Jerusalem with Ambassador 
Lewis and Consul General Grove. Both agree 
that while coordination of their operations 
has been one of their foremost preoccupa- 
tions there is need for further effort. As a 
result of our consultations, I have Sam's and 
Brandon's agreement to the following: 

The Ambassador and the Consul General 
will continue to work closely together and to 
meet frequently. It is clearly understood be- 
tween them that U.S. policy toward Israel is 
enunciated by Ambassador Lewis, under the 
direction of the President and the Secretary 
of State. 

Sam and Brandon will make arrangements 


July 22, 1980 


for their staffs to consult more frequently 
and to meet together at least twice monthly. 
We hope that this increased interchange will 
insure a better mutual understanding of the 
problems each faces. 

All cables from Consulate General Jeru- 
salem of a political reporting or policy na- 
ture will be sent concurrently to the Embassy 
in Tel Aviv and to the Department of State 
so that the Embassy will have the opportu- 
nity to comment promptly. 

Oversight here in Washington of the work 
of both Embassy Tel Aviv and Consulate 
General Jerusalem will remain vested in the 
Office of Israel and Arab-Israeli Affairs. I 
have instructed the Director of that office, 
David Korn, who accompanied me to the 
meeting with you on July 2, to give the 
highest priority attention to assuring that 
the work of the Consulate General and all 
its personnel is fully coordinated with that 
of the Department of State and the Embassy. 

Finally, I want to assure you that I will 
follow this matter closely and will give per- 
sonal attention to assuring that the arrange- 
ment that we have between the Consulate 
General and the Embassy works smoothly 
and successfully. 

Some of these procedures are already in 
operation; where that is called for they will 
be tightened up and adhered to more strictly. 
Taken together I believe they can meet more 
than adequately the concern that you and 
others have expressed, and which we in the 
Department of State fully share, about the 
operations of the two posts, without need 
for legislation that could have unfortunate 
policy implications for our peace effort and 
put added burdens on the Consulates and 
Embassies around the globe. 

Sincerely, 
HAROLD H. SAUNDERS. 


Mr. Chairman, it is important to note 
that this letter expressly affirms that our 
Ambassador has the responsibility for 
enunciating U.S. policy toward Israel. 
Another important point is that the 
Embassy will have an opportunity to 
comment promptly on cables from the 
consulate. 

I feel that these are important and 
constructive steps to correct the prob- 
lems I found when I visited Israel. I will 
continue to monitor this situation closely 
in order to assess whether or not such 
an amendment is indeed necessary. 

Mr. PHILIP M. CRANE. Mr, Chair- 
man, will the gentleman yield? 

Mr. WOLFF. I yield to the gentleman 
from Illinois. 

Mr. PHILIP M. CRANE. Mr. Chair- 
man, I thank my distinguished colleague 
for yielding. 

Mr. Chairman, I want to salute the 
gentleman for taking what I think is a 
major step forward in improving the in- 
put to our State Department from our 
consulate and embassy in Israel. That 
was one of the ingredients of the con- 
cerns the gentleman from New York (Mr. 
WotrFr) and I have had, as well as many 
of my other colleagues here in this body, 
over this kind of unorthodox arrange- 
ment that we have had there. 

Mr. WOLFF. Mr. Chairman, I want to 
thank the gentleman from Illinois (Mr. 
PHILIP M. Crane) for the outstanding 
work he did in order to achieve this 
breakthrough. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. WOLFF. I yield to the gentleman 
from New York. 


Mr. GILMAN. Mr. Chairman, I, too, 
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want to join my colleague, the gentle- 
man from Illinois (Mr. PHILIP M. CRANE), 
in commending the gentleman from New 
York (Mr. Wotrr) for continuing to 
focus attention on the need for an im- 
proved administration policy with regard 
to our dual embassies in the State of 
Israel. 

Several weeks ago, the gentleman from 
Illinois first focused our attention on this 
problem and helped to call to the atten- 
tion of the Administration the need for 
a one embassy policy in Israel. 

The CHAIRMAN. The time of the gen- 
tleman from New York (Mr. WoLFF) has 
expired. 

(On request of Mr. Gruman, and by 
unanimous consent, Mr. WoLFF was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield further? 

Mr. WOLFF. I yield to the gentleman 
from New York. 

Mr. GILMAN. Mr. Chairman, I believe 
it is extremely important that in this vol- 
atile area we have one policy and one 
embassy, and that our embassy be lo- 
cated in Jerusalem. 

While I understand and agree with 
the reasons the gentleman from New 
York has chosen not to offer his pro- 
posed amendment, to deny funds to the 
consulate in Jerusalem unless it reported 
through the U.S. Embassy in Israel. I 
wish to state that I would have whole- 
heartedly supported him in that effort. 

As we pointed out to this body last 
month during the debate on the amend- 
ment to move our Nation’s Embassy 
from Tel Aviv to Jerusalem, offered by 
the gentleman from Illinois, (Mr. PHILIP 
M. Crane) the current double standard 
should not be continued. In an area of 
the world where our interests are so 
clear and the climate so volatile, we must 
speak with one voice and one policy. The 
consulate in Jerusalem is not an inde- 
pendent outpost. It must be absolutely 
clear that Ambassador Lewis, as the 
chief officer of our embassy in Tel Aviv, 
represents U.S. interests in Israel—and 
that includes all of Israel. 

The administration’s comments, in the 
State Department’s recent letter to Mr. 
Wot rr, recognizing the need to halt dual 
reporting and the mixed signals that the 
current situation encourages are a wel- 
come revision of policy. I only wish that 
the administration would more fully 
correct the problem by bringing the con- 
sulate under the direct and full control 
of our U.S. Ambassador. 

A better solution to this problem, how- 
ever, would be to fully support a policy 
that recognizes Jerusalem as the capital 
of Israel, by moving our entire Embassy 
personnel there. It makes no sense to 
continue this double standard that can 
only produce a confused and weakened 
policy. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WOLFF. I yield to the gentleman 
from New York. 

Mr. GREEN. Mr. Chairman, I, too, 
would like to join the gentleman from 
Illinois (Mr. Puttre M. CRANE) and my 
colleague, the gentleman from New York 
(Mr. GILMAN) , in commending the gen- 
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tleman from New York (Mr. Wotrr) for 
continuing to pursue this issue. 

While I think we would all agree that 
the step that has been taken is no sub- 
stitute for moving the embassy from Tel 
Aviv to Jerusalem, at least the regulari- 
zation of relationships between the con- 
sulate and the embassy means that we 
shall in the future be speaking in Israel 
with one voice, and I think that is very 
important. 

Mr. WOLFF. Mr. Chairman, I thank 
the gentleman from New York (Mr. 
Green) for his contribution. 

Originally the amendment I had in- 
tended to offer read as follows: 

No funds appropriated under this Act shall 
be made available for any consulate which 
reports directly to the Secretary of State, 
instead of through the Chief of Mission. 


That language is not necessary at the 
present time. However, if this policy is 
not pursued, I intend to offer the amend- 
ment at a later date. 


Mr. Chairman, I yield back the balance 
of my time. 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
PATENT AND TRADEMARK OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Patent and 
Trademark Office, including defense of suits 
instituted against the Commissioner of 
Patents and Trademarks, $112,000,000. 

SCIENCE AND TECHNICAL RESEARCH 


SCIEN 1IFIC AND TECHNICAL RESEARCH AND 
SERVICES 


For necessary expenses of the National 
Bureau of Standards; the National Tech- 
nical Information Service; the Office of En- 
vironmental Affairs; and productivity, tech- 
nology, and innovation p ; $113,100,- 
000, to remain available until expended. Of 
the foregoing amount, not to exceed $47,- 
409,000 is for Measurement, Research and 
Standards (including not to exceed $245,- 
000 for the “Environmental Measurements 
Program” and not to exceed $500,000 for 
“Measurement Standards for the Handi- 
capped"); not to exceed $20,516,000 is for 
Engineering -Measurements and Standards 
(including not to exceed $425,000 for “Earth- 
quake Hazards Engineering” and not to ex- 
ceed $500,000 for “Measurement Standards 
for the Handicapped”); not to exceed $11,- 
603,000 is for Computer Science and Tech- 
nology; not to exceed $5,800,000 is for the 
Core Research Program for Innovation and 
Productivity; not to exceed $6,176,000 is for 
the Technical Competence Fund; not to ex- 
ceed $1,253,000 is for the Fire Research 
Center; not to exceed $9,676,000 is for Cen- 
tral Technical Support; not to exceed $4,- 
340,000 is for the National Technical Infor- 
mation Service; not to exceed $1,127,000 is 
for the Office of Environmental Affairs; not 
to exceed $5,200,000 is for cooperative generic 
technology centers under productivity, tech- 
nology, and innovation programs; not to ex- 
ceed $6,123,000 may be transferred to the 
“Working Capital Fund”; and not to exceed 
$200.000 may be used for construction and 
installation of improvements to existing Na- 
tional Bureau of Standards buildings. None 
of the funds herein appropriated shall be 
available for an “Automated Manufactur- 
ing Research Facility”. 
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Mr. HOLLENBECK. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. HOLLENBECK : 
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On page 22, line 13, delete the figure “$47,- 
409,000" and insert the figure “$46,809,000”. 
On page 22, line 22, delete the figure 
“$5,800,000” and insert the figure “$7,800,- 
On page 23, line 1, delete the figure $9,- 
676,000" and insert the figure “$8,276,000”. 
On page 23, lines 10-12, delete the sen- 
tence “None of the funds herein appro- 
priated shall be available for an ‘Automated 
Manufacturing Research Facility’.” 


Mr. HOLLENBECK. Mr. Chairman, I 
offer an amendment to title III of H.R. 
7584 pertaining to funding for programs 
of the National Bureau of Standards. 
The amendment restores by transfer a 
$2-million priority item as established 
by the authorizing committee to the core 
research program for innovation and 
productivity in order to acquire and be- 
gin operation of the Automated Manu- 
facturing Research Facility. 

A major reason for the tight budget 
constraints faced by the Federal Govern- 
ment today is our faltering economy 
tripped up in large part by our failure 
to match intense international economic 
competition with corresponding indus- 
trial and technological innovation. In 
recognition of this situation, the Science 
Committee has reported legislation to 
authorize $12.8 million for a core re- 
search program for innovation and pro- 
ductivity. 

The Appropriations Committee is here 
recommending to cut this proposal by 
$7 million or 55 percent from the recom- 
mended authorization. While I recognize 
the need for careful allocation of funds 
and fiscal restraint, I believe it is penny- 
wise and pound foolish to cut back so 
severely the very programs which could 
help us out of our present economic 
straits. In short, while I understand the 
Appropriations Committee’s desire to re- 
strain expenditure, its report nowhere 
explains why this program was singled 
out for a cut from the authorization 
which was three times the size of that 
proposed for any other program. 


Specifically, Mr. Chairman, without 
giving any reason, the Appropriations 
Committee directs that no funds shall 
be available for the Automated Manu- 
facturing Research Facility although 
that was an initiative highly recom- 
mended to members of the Science, Re- 
search and Technology Subcommittee in 
discussions with representatives of the 
Bureau. As a result, the Science Com- 
mittee explicitly recommended funding 
for this facility in its bill, H.R. 7113, 
which passed this House yesterday un- 
der suspension. In our report, the Science 
Committee stated: 

The Committee believes that an Auto- 
meted Manufacturing Research Facility is 
essential if the United States is to continue 
its leading industrial role. Research into im- 
proved manufacturing quality and process- 
ing control systems needs to be under- 
taken. ...It (the Facility) is to be used 
for analyzing network strategies developing 
improved sensors and evaluating standards 
and procedures for integrating elements into 
an entirely automated production facility. 


I should note that the United States 
has an urgent need to develop and ap- 
ply improved techniques for manufactur- 
ing process and quality control. The 
Japanese, for example, are ahead of us 
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in the development of automated indus- 
trial robots and I read last month that 
the failure rate of U.S. integrated cir- 
cuits used in computer memories is three 
time that of Japanese because they em- 
ploy superior techniques of manufactur- 
ing quality control. If we do not reverse 
this situation, we could lose much of the 
world market in this high-technology 
area which we now dominate. 

In order to keep overall spending at 
the same level as that recommended by 
the Appropriations Committee and the 
President, the amendment I offer also 
reduces funding for measurement re- 
search and standards by $600,000 and 
reduces funding for central technical 
support by $1.4 million. The reductions 
are proposed on the basis of informal 
negotiations with representatives of the 
Department of Commerce and the 
Bureau of Standards. 

Mr. Chairman, while the measure- 
ment research and standards program 
has been excellent, when cuts must be 
made believe that every program should 
give a little in order that no one pro- 
gram is decimated. The reduction I pro- 
pose would reduce this basic research 
program by only 1.5 percent while mak- 
ing possible a very substantial initiative 
in innovation and productivity research. 
Indeed, the Appropriations Committee it- 
self recommended a substantial cut in 
engineering measurements and stand- 
ards—a program which is very similar 
to the measurement research and stand- 
ards program. 

The line item for central technical 
support which would be cut by $1.4 mil- 
lion, includes funds for the purchase of 
scientific equipment, for central plan- 
ning, for computing, and for the re- 
search associate program, I understand 
from the Department of Commerce that 
the effect of reducing funds for central 
technical support would simply delay 
some purchases of scientific equipment 
in favor of the new equipment and facili- 
ties for the Automated Manufacturing 
Research Facility. 


As a result of testimony by the Direc- 
tor of the Bureau, Dr. Ambler, which in- 
dicated that his “first priority” for new 
initiatives would be “automation,” and 
given the great importance which we on 
the Science Committee attach to stimu- 
lating economic innovation and produc- 
tivity, purchases of new equipment and 
facilities by the Bureau should substan- 
tially contribute to this objective in the 
committee’s view. I believe that the 
President’s $1.4 million requested in- 
crease for central technical support can 
and should be deleted in order to make 
possible the purchase of the new Auto- 
mated Manufacturing Research Facility 
within the core research program for 
innovation and productivity. 

I should add, Mr. Chairman, that my 
amendment does not single out scien- 
tific equipment as the precise line item 
through which to achieve this reduction, 
but gives the Director flexibility to find 
funds as he best sees fit from all pro- 
grams within central technical support. 
I hope he will exercise this discretion so 
that no one item or program will be crip- 
pled. 

Mr. Chairman, when debating the Mc- 
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Clory amendment, the Appropriations 
Committee objected that the sponsor did 
not specify where reprogramed funds 
would be obtained. I believe my amend- 
ment satisfies that concern of the com- 
mittee by specifying specific reductions. 
It is all too easy to call for cuts while 
leaving the hard choices to others; I ac- 
cept that responsibility while proposing 
this amendment. 

In conclusion, I want to commend the 
chairman of our subcommittee, the gen- 
tleman from California (Mr. Brown), 
who has strongly supported the Auto- 
mated Manufacturing Research Facility. 
H's leadership in this area of industrial 
innovation is an example to us all. 

Mr. Chairman, I thank you and I urge 
the House to approve the amendment 
which I offer here. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. HOLLENBECK. I yield to the 
gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
as I explained before to some of the 
members of the committee the gentle- 
man serves on, the reason we put in the 
language that prohibited the use of 
funds for this purpose is that the au- 
thorizing legislation required that not 
less than $2,500,000 be used for this 
purpose. 

We do not mind them having some 
flexibility and being permitted to use 
funds for this purpose, but we felt the 
authorizing legislation in effect 
amounted to an appropriation and was 
really not proper. 

As I understand it, members of the 
authorizing committee who are now in 
conference, or soon will be, are agreeable 
to taking out of the authorizing legisla- 
tion the provision that would make it 
mandatory that funds be used for this 
purpose. 

Mr. HOLLENBECK. That is my under- 
standing as well. 

Mr. SMITH of Iowa. And based on 
that and the fact that we will be going 
to conference on this bill and we can still 
handle the problem if it is not corrected 
on the authorizing bill, I would not ob- 
ject to the amendment with the under- 
standing that the authorizing legisla- 
tion is going to be changed so that funds 
will not be required to be spent. 

Mr. HOLLENBECK. The gentleman 
has such understanding on my part. 

Mr. SMITH of Iowa. Good. 

Mr. HOLLENBECK. I thank the gen- 
tleman. 

Mr. O'BRIEN. Mr. Chairman, will the 
gentleman yield? 

Mr. HOLLENBECK. I yield to the gen- 
tleman from Illinois. 

Mr. O’BRIEN. Mr. Chairman, the 
amendment is acceptable under those 
conditions. 

Mr. ERTEL, Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of this 
amendment. 


Although the amendment is being 
offered by the ranking minority member 
of the Subcommittee on Science, Re- 
search, and Technology, that is because 
the distinguished chairman of that sub- 
committee, the gentleman from Califor- 
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nia, is currently in the Speaker’s chair. 
The amendment has the support from 
both sides of the aisle in our committee, 
and I am glad to add my own support at 
this time. 

I want to compliment the gentleman 
from New Jersey for his steadfast sup- 
port of the committee’s work in the area 
of innovation and productivity and for 
his initiative in offering the amendment 
before us today. 

Chairman Brown has been one of the 
leaders in this House in focusing the 
spotlight of attention on the national 
problem of productivity and industrial 
innovation. He has worked long and hard 
in a number of areas to insure that some- 
thing concrete is done to make progress 
in solving this problem. 

One specific area is the Automated 
Manufacturing Research Facility which 
is the subject of this amendment. 

Such a manufacturing research facil- 
ity has been in the minds of the scien- 
tists and engineers at the National Bu- 
reau of Standards for well over a year. 
In fact, it was proposed in their early 
budget plans for fiscal year 1981, but it 
did not survive the later steps in the 
budget process. 

Our committee, the Committee on Sci- 
ence and Technology, has no doubt 
whatever the National Bureau of Stand- 
ards has the talent to make a unique 
contribution to the raising of productiv- 
ity in American industry. But we realized 
that the Bureau of Standards has other, 
equally important responsibilities which 
in many ways contribute in a less direct 
way to the improvement of productivity. 

As a result, the most important single 
new initiative included in the authoriza- 
tion bill is the funding for the Automated 
Manufacturing Research Facility. We 
believe that it is so important that our 
bill would place a minimum spending 
level. on this activity. We are disturbed 
that the appropriations bill would deny 
any and all funds for this activity, and 
the Hollenbeck amendment would serve 
to bring the appropriations bill and the 
authorization bill into agreement in this 
area. 

We fully realize that the Committee 
on Appropriations frequently must 
struggle with the great demand for funds 
to support important activities. We note 
that other high priority projects in the 
authorization bill have been funded at 
somewhat reduced levels by the commit- 
tee, and we reluctantly accept these re- 
duced levels. The complete elimination 
of the one activity directly related to the 
advancement of America’s manufactur- 
ing productivity would, however, in our 
view, be a serious mistake. 

This amendment would restore $2 mil- 
lion for this project while at the same 
time make offsetting reductions in two 
other line items, thus maintaining the 
overall level of the funds available to the 
National Bureau of Standards. 

I strongly urge the adoption of this 
small but significant amendment. 

Mr. WATKINS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of this 
amendment. 

The Appropriations Committee, and 
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the acting chairman of the subcommit- 
tee, the gentleman from Iowa, have done 
a very good job on this bill. I especially 
want to commend the committee for 
bringing the bill to the House in a form 
that allows us to review and discuss the 
priorities for the small but important 
activities of the National Bureau of 
Standards. 

Mr. Chairman, last month one of the 
TV networks presented a program 
called “If Japan Can * * * Why Can’t 
We?” According to the announcements, 
Japanese productivity is growing at an 
annual rate of 10 percent. The corre- 
sponding figure in this country is below 
3 percent. 

In our extensive hearings before the 
Science and Technology Committee we 
reviewed with a good deal of care what 
role the National Bureau of Standards 
could and should play in this field. As 
one of the outstanding science and 
technology laboratories of the Federal 
Government we thought that their ca- 
pabilities could be put to good use in 
helping solve the country’s productivi- 
ty and innovation problems. 

Our expectation was confirmed by the 
senior management of the Bureau. Their 
highest priority is in this field. In fact, 
the Bureau’s Director felt that research 
in automated manufacturing, the very 
activity which is the subject of this 
amendment, must be given the highest 
priority. As a result, the authorization 
bill, as my friend from New Jersey has 
noted, places specific emphasis on this 
area, and his amendment would do the 
same for the appropriations bill. 

Mr. Chairman, this amendment would 

not increase the overall appropriation 
for the National Bureau of Standards. 
It would permit the Bureau to move for- 
ward in the area of automated manu- 
facturing, an area which we can ill af- 
ford to ignore. I join with my colleagues 
in urging its adoption. 
@ Mr. FUQUA. Mr. Chairman, I rise in 
support of the amendment offered by my 
colleague, the ranking minority member 
of the Subcommittee of Science, Re- 
search and Technology. 

I think that it is unfortunate that the 
bill before us would eliminate one of 
the significant and imaginative new 
steps within the National Bureau of 
Standards aimed at industrial produc- 
tivity improvement. The Automated 
Manufacturing Research Facility will 
permit the Bureau to initiate research 
on one of the most important fields of 
automation: the field of computer con- 
trol of the manufacturing process. 

This is an area where our Japanese 
competitors are rapidly moving forward. 
After extensive hearings in the subcom- 
mittee, chaired by our distinguished col- 
league, GEORGE Brown of California, our 
subcommittee concluded that high pri- 
ority should be given to the initiation of 
this research. As a result, the authoriza- 
tion bill, which will soon be considered by 
this body, provides a special floor under 
this expenditure by the NBS. The bill be- 
fore us today would, if not amended, 
specifically eliminate all funds for the 
Manufacturing Research Test Facility. 

Mr. HOLLENBECK’s amendment would 
restore this small $2 million program 
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without exceeding the total amount 
to be appropriated to the NBS. It is an 
amendment which would make a sig- 
nificant contribution to the solution of 
one of our long-term national problems: 
The problem of manufacturing produc- 
tivity. I urge every Member to support 
it.e 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New Jersey (Mr. HOLLENBECK). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk concluded reading title III. 

Mr. SMITH of Iowa. Mr. Chairman, 
I ask unanimous consent that title IV 
be considered as read and open for 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

The CHAIRMAN. Are there any points 
of order against title IV? 

Are there any amendments to title IV? 

If not, the Clerk will read. 

The Clerk read as follows: 

FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Trade 
Commission, including uniforms or allow- 
ances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 
$109; hire of passenger motor vehicles; and 
not to exceed $1,500 for official reception and 
representation expenses; $71,000,000. 

Mr. LAGOMARSINO. Mr. Chairman, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant to 


clause 2, rule XXII, he will vacate pro- 
ceedings under the call when a quorum 
of the Committee appears. 

Members will record their presence by 
electronic device. 


The call was taken by electronic device. 
CJ 1410 


QUORUM CALL VACATED 
The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. 
Pursuant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 
The Committee will resume its busi- 
ness. 
The Clerk will read. 
The Clerk read as follows: 
INTERNATIONAL COMMUNICATION AGENCY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, 
necessary to enable the International Com- 
munication Agency, as authorized by Reor- 
ganization Plan No. 2 of 1977, the Mutual 
Educational and Cultural Exchange Act, as 
amended (22 U.S.C. 2451 et seq.), and the 
United States Information and Educational 
Exchange Act, as amended (22 U.S.C. 1431 
et seq.), to carry out international commu- 
nication, educational and cultural activities, 
including employment, without regard to the 
civil service and classification laws, of per- 
sons on a temporary basis (not to exceed 
$20,000); expenses authorized by the Foreign 
Service Act of 1946, as amended (22 U.S.C. 
801-1159), living quarters as authorized by 
5 U.S.C. 5912, and allowances as authorized 
by 5 U.S.C. 5921-5925; and entertainment, 
including official receptions, within the 
United States not to exceed $8,000; $419,000,- 
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000, of which not to exceed $3,746,000 of the 
amounts allocated by the International Com- 
munication Agency to carry out section 102 
(a) (3) of the Mutual Educational and Cul- 
tural Exchange Act, as amended (22 U.S.C. 
2452(a)(3)), shall remain available until 
expended: Provided, That not to exceed 
$460,000 may be used for representation 
abroad. 
AMENDMENT OFFERED BY MR. EVANS 
OF DELAWARE 


Mr. EVANS of Delaware. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Evans of Dela- 
ware: Page 36, line 17, strike out “$419,000,- 
000” and insert “421,100,000”. 

Mr. EVANS of Delaware. Mr. Chair- 
man, my amendment adds $2.1 million 
to the International Communication 
Agency appropriations for increased 
VOA programing in the Moslem world. 
I do not have to point out the signifi- 
cance of this region to anyone in this 
body. The invasion of Afghanistan and 
the turmoil in Iran highlight the strate- 
gic and economic importance of this 
area, not only to us but to the Soviet 
Union as well. 

Incredibly, however, the Voice of 
America is critically short of funds 
needed to recruit people who can speak 
the various complex languages of this 
region. As a result, we are not reaching 
millions of individuals who inhabit these 
countries. Specifically, the funds in my 
amendment will provide an additional 
six hours of daily broadcast time in seven 
key Islamic languages in the Middle and 
Far East and Northern Africa. 

They are: Arabic, Dari, Bengali, 
Hausa, Hindi, Swahili, and Indonesian. 
These broadcasts will reach one-half bil- 
lion Islamic people in over 20 nations, 
including Afghanistan, Pakistan, Iran, 
and northern India. This amendment 
will nearly double existing plans to in- 
crease broadcasts in this part of the 
world. 

Mr. Chairman, the projected plans by 
the Voice of America are good ones, yet 
they still leave us far short of what is 
needed in that critical area of the world. 
Soviet broadcasts are still over double 
our efforts. The Soviets also broadcast in 
many languages in which we are not 
broadcasting at all. For instance, in Dari, 
the crucial Afghan language, Soviets are 
broadcasting 5% hours daily, while we 
are only now recruiting personnel to 
begin one-half hour of Voice of America 
broadcasting a day in the Dari dialect of 
this Persian language. 

Mr. Chairman, I came across an article 
in the Wall Street Journal yesterday that 
was written by Prof. Zalmay Khalil- 
zad, an American of Afghan origin who 
is presently serving as an assistant pro- 
fessor of political science at Columbia 
University. f 

I would ask that the entire article, en- 
titled “Helping the Afghan People” be 
included in the Recor. I would like to 
repeat one paragraph from that article, 
“Helping the Afghan People,” where 
Professor Khalilzad states: 

First, six months after the invasion the 
Voice of America still has no program in any 
of the native major languages of the country 
to inform Afghans about Western reactions 
to the invasion, the activities of the foreign- 
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based Afghan resistance movement, and the 
American efforts on behalf of their country. 


Mr. Chairman, the entire article is as 
follows: 

[From the Wall Street Journal, July 21, 1980] 
HELPING THE AFGHAN PEOPLE 
(By Zalmay Khalilzad) 

More than six months after its invasion of 
Afghanistan, the Soviet Union’s strategy for 
control of the country is a failure. The strat- 
egy had two components. At the symbolic 
level, the emphasis on Islam was supposed to 
calm the natives through such measures as 
adding a bit of palliative Islamic green to 
the flag and having Soviet-installed Presi- 
dent Babrak Karmal punctuate his speeches 
with cries of “God is great!" On the military 
level, the use of some 85,000 troops against 
the variety of ideological, regional, and tribal 
Afghan opposition has not ensured a Soviet 
ground victory so far, any more than the first 
measures have made inroads on the pervasive 
anti-Soviet sentiments of the population. 

The situation is likely to change after the 
participants in the Moscow Olympics have 
departed early next month. With world at- 
tention no longer focused on the hosts of the 
festival of peaceful sporting values, the 
Soviets are likely to launch a greater mili- 
tary effort to crush Afghan resistance. 

U.S. neglect of Afghanistan—resulting from 
miscalculation of that country’s strategic 
value and from other errors in policy toward 
the region and persisting even in the face of 
warnings of an aggressive Soviet move—did 
much to make the present situation possi- 
ble. Belatedly, the U.S. attempted to devise 
a set of responses after the invasion. It ini- 
tiated the Olympic boycott, started redress- 
ing the military balance in the Persian Gulf 
and imposed a partial embargo on the Soviet 
Union. These steps were important and some 
of them long overdue. However, U.S. and 
allied response in terms of moral and mate- 
rial support for the Afghan fighters has con- 
sisted of the very least that they could do. 
The continued negligence is reflected at sev- 
eral levels. 

First, six months after the invasion the 
Voice of America still has no program in any 
of the native major languages of the country 
to inform Afghans about Western reactions 
to the invasion, the activities of the foreign- 
based Afghan resistance movement, and the 
American efforts on behalf of their country. 
VOA's English programs reporting on Af- 
ghanistan come from New Delhi, the capital 
of a country not distinguished by its sup- 
port of the Afghans nor by its hostility to the 
Soviets. 

POORLY ARMED 


Second, the Afghan fighters continue to be 
poorly armed. The U.S. and its allies have 
been reluctant to provide Afghans with large 
numbers of portable American anti-tank and 
anti-aircraft weapons. 

Third, the Afghans have received little 
economic assistance. As a result, Afghan 
opponents and the population as a whole 
face serious economic problems, including 
shortages of food, a demoralizing and inca- 
pacitating condition that works to the ad- 
vantage of Soviet occupation. The Soviet 
invasion has forced hundreds of thousands 
of Afghans to flee to Pakistan and Iran. The 
war inside Afghanistan has destroyed the 
agriculture in areas of greatest resistance to 
the Russians. Apparently, part of the Soviet 
strategy is to starve the population in areas 
of greatest resistance through the use of 
defoliants. 

Why has the West been reluctant to pro- 
vide more than very modest aid to the re- 
sistance? Two reasons are commonly cited; 
first, that the opposition is factionalized. 
Given the heterogeneous nature of Afghan 
society and the political fragmentation 
throughout the region, complete unity 
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among Moscow’s Afghan opponents is un- 
likely in the immediate future. The ques- 
tion is whether such unity, for the purpose 
of effectively combating the Soviets, is es- 
ential. It was the same fragmented guer- 
rilla movement that scored major victories 
against the previous Marxist regimes, even 
though they commanded over 100,000 troops 
and modern Soviet equipment. 

The Afghan resistance has grown in ef- 
fectiveness throughout the period of the 
occupation, facing the Soviets with more 
difficulties now than they had six months 
ago and the form of this resistance—decen- 
tralized, sporadic, unpredictable—even pos- 
sesses advantages over a more coordinated 
proceeding. 

Second, it is argued that substantial aid 
to the resistance might provoke Moscow into 
retaliatory expansion into Pakistan and iran. 
Certainly, providing major backing carries 
some risks for neighboring countries, espe- 
cially Pakistan, but the risks for them will 
be greater if the Afghans are defeated. With 
a pacified Afghanistan, Soviet capability in 
the region will increase substantially. Even 
without believing in a Soviet master plan for 
control of the area, the signals and the per- 
sistent direction of Soviet efforts present a 
warning that should be heeded. Soviet con- 
trol—direct or indirect—over the Persian 
Gulf would represent a massive threat on 
the economic, energy, diplomatic and mili- 
tary levels. Such control would provide the 
Soviets with a lever to weaken and divide 
the Western alliance, a persistent Soviet goal. 

The reluctance of the U.S. and its allies 
fully to acknowledge this threat and take 
appropriate measures is puzzling. To date, 
neither the preventive nor the responsive 
policies of the U.S. regarding Soviet expan- 
sionism in the area have been nearly ade- 
quate. It is important to avoid the same ret- 
rospective and inadequate response in the 
future, and this should begin by preparing 
to counter the post-Olympic Soviet strategy 
in Afghanistan. The continuation of Soviet 
entanglement through effective resistance 
could, by involving the Soviets in a pro- 
tracted war, reduce their capabilities else- 
where. This would also serve to give the U.S. 
and its allies the time they need to redress 
the military imbalance in the Gulf, and it 
would, by drawing continued attention to 
the aggressive Soviet policy toward a Third 
World country, increase the ideological costs 
of that policy by pointing out the realpolitik 
calculations behind the emancipatory Soviet 
rhetoric regarding developing countries. 

This latter demonstration may be par- 
ticularly instructive for Moslem countries, 
where increased hostility to Moscow could 
even bring about possible domestic conse- 
quences. In a state where criticism of for- 
eign policy is not permitted to articulate it- 
self in demonstrations or movements, the 
only domestic pressure could come from 
an area that might—in their own terminol- 
ogy—be called their “internal colony’: the 
Islamic populations of Soviet Central Asia. 
If the Soviets continue to make war on 
their ethnic and religious counterparts 
across the border, protest may arise there. 
The sum of these costs may even persuade 
Moscow to accept a compromise solution 
for the Afghan conflict. 


NEED U.S. SUPPORT 


An important component determining 
the ability of the rebels to continue their 
opposition will be support from the U.S. 
and its allies in the moral, economic, and 
military dimension. At the moral level the 
U.S. can initiate VOA. programs for Af- 
ghanistan and the Moslem regions of. the 
Soviet Union and can broadcast reports of 
Afghanistan from a sympathetic capital, 
such as Islamabad. Moral assistance should 
be accompanied by the provision of com- 
pact and nonperishable food to the Af- 
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ghans, both refugees and populations in 
areas of resistance. The capacity to offer 
prolonged and effective resistance will 
have to be supported through the provision 
of military materials, including portable 
anti-aircraft and anti-tank weapons. 

The media and governments of the West 
back the resistance in principle. In effect, 
the backing has been half-hearted. Docu- 
mentaries about Afghanistan are shown on 
European television, but only in a censored 
version, with such parts as burning vil- 
lages cut out to avoid “fueling Cold War 
sentiments.” At the same time, there is a 
diffuse realization that more is at stake 
than the political rights of a distant popula- 
tion; it is unlikely that the Soviets have 
somehow chosen Afghanistan alone for 
their military and political attentions. 

A population willing to face starvation 
and massive sanctions to resist an occupy- 
ing army deserves the support of demo- 
cratic powers in any case, but in this in- 
stance the moral imperative is also backed 
by intelligent self-interest. Resting content 
to counter Soviet aggression to “the last 
Afghan” is a stand not only incommensur- 
ate with Western political values, but also 
dangerous to the security of the U.S. and 
its allies. 


Mr. Chairman, the amendment I am 
offering is a modest one, but it will do 
much to strengthen our efforts. It shows 
what I hope is just the beginning of our 
continuing intent to strengthen this 
vital aspect of our national security 
program. 

International broadcasting is an es- 
sential element of our national security. 
These broadcasts are an important part 
of our national defense program. They 
are nonmilitary and employable now. 
They give us something other than just 
a military option. Rather than reacting 
to a crisis, we can help prevent that crisis 
from ever occurring. I have always be- 
lieved that an ounce of prevention is 
worth a pound of cure. For slightly more 
than the price of 1 new XM tank, we 
can extend our contact with over 500 mil- 
lion people. 

One of the problems we have, I believe. 
in our dealings with other nations is that 
we are often misunderstood by their pop- 
ulations. If we are ever going to pierce 
that veil of distrust that unfortunately 
does exist among nations, we must com- 
municate in order to bring about a bet- 
ter understanding among nations. The 
citizens of those countries where freedom 
of the press is denied by their govern- 
ments rely on information from outside 
to gain knowledge of world events. 

The CHAIRMAN. The time of the gen- 
tleman from Delaware has expired. 

(By unanimous consent, Mr. Evans of 
Delaware was allowed to proceed for 3 
additional minutes.) 

O 1420 

Mr. EVANS of Delaware. When this 
information is not available it makes it 
much easier for anti-American propa- 
ganda to be disseminated and accepted 
as the truth. We need only to look at the 
Soviet Union’s activities in this area to 
see the importance of international 
broadcasts in the world community. 

Radio Moscow and other Soviet radio 


‘operations broadcasts in 63 languages 


for more than 2,000 hours per week. In 
comparison, the Voice of America broad- 
casts in 38° es for a worldwide 
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total of 836 hours weekly. The Soviet 
figures do not include clandestine radio 
broadcast programs which appear to 
come from inside of neighboring coun- 
tries. For instance, the Soviet Union has 
been beaming clandestine broadcasts in 
Iran since 1959. 

Total Soviet broadcast time has nearly 
doubled since the Shah’s decline, and 
these broadcasts no doubt contribute to 
the turmoil and the anti-American nys- 
teria in that nation and were surely one 
of the factors in the invasion of our Em- 
bassy and the holding of our citizens 
hostage. 

Mr. Chairman, the importance of our 
efforts in this field cannot be underesti- 
mated. For millions of people, our inter- 
national broadcasts are their only source 
of truthful information about actions by 
their governments. 

A recent UPI story from Moscow illus- 
trates the power of our international 
broadcasts. “For Andrei Sakharov” 
stated this story, “Exile means sitting 
long hours at a bare wooden table iisten- 
ing to the Voice of America,” often, ac- 
cording to his wife, “learning for the 
first time the details of his banishment.” 

Mr. Chairman, there is a force which 
we have that is more powerful than 
arms, It is the force that the Ayatollah 
Khomeinis and the Communists of the 
world fear the most. It is the truth. It is 
the weapon of ideas. As Lenin, the father 
of Russian communism, once said, 
“Ideas are more fatal than guns.” 

We do not have to improve on the 
truth because our ideas and accomplish- 
ments speak for themselves. This is, I 
believe, our greatest advantage. We need 
not color the truth, but merely relay it to 
the world in a strong and a clear voice. 

I am remindful of the inscription on 
Thomas Jefferson’s Memorial here in 
Washington, D.C., which states, 

Here, we are not afraid to follow truth 
wherever it may lead, nor to tolerate any 


oad so long as reason is left free to combat 
t. 


Mr. Jefferson was referring to the Uni- 
versity of Virginia which he founded, 
but the same principle applies to our 
Nation. 

The CHAIRMAN. The time of the gen- 
tleman from Delaware has again expired. 

(By unanimous consent Mr. Evans of 
Delaware was allowed to proceed for 1 
additional minute.) 

Mr. EVANS of Delaware. He believed, 
as I do, that the truth will always win 
out over lies. But the truth must get 
through. 

My amendment directs vitally needed 
broadcast funds to the most critical part 
of today’s world. The East-West con- 
frontation is taking place now in the 
Moslem world, and our side of the story 
must be heard. My proposal is a small 
ween bo Ser measured against what 

at stake. I urge colleagu 
ators my es to sup- 

The CHAIRMAN. The time of the gen- 
tleman from Delaware has again expired. 

(At the request of Mr. BROOMFIELD and 
wy OE ney consent, Mr. Evans of Del- 

are was allowed to proc - 
tional minutes.) ane ee 
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Mr. BROOMFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. EVANS of Delaware. I yield to the 
gentleman, the ranking minority member 
on the Foreign Affairs Committee, Mr. 
BROOMFIELD. 

Mr. BROOMFIELD. Mr. Chairman, I 
wish to compliment our distinguished col- 
league from Delaware for this amend- 
ment. I think it is an extremely impor- 
tant one. 

As the gentleman pointed out earlier, 
Andrei Sakharov’s message from exile 
that he receives his world news from 
Western broadcasts on a transistor radio 
he carries with him is a reminder of 
one of our country’s most valuable re- 
sources in our continuing conflict with 
the Kremlin—the International Com- 
munication Agency and its valuable 
component, the Voice of America. 

The Voice of America is an important 
national security tool—a weapon in our 
arsenal which can help to combat com- 
munism, communicate the message of 
freedom, and insure victory in the strug- 
gle of truth over falsehood. It is a vital 
arm of American foreign policy and an 
essential element in our national secu- 
rity. However, it must be strengthened. 

The Soviet Union broadcasts in over 
twice the number of languages as the 
Voice and is on the air nearly three times 
as much. Moreover, many of these Soviet 
broadcasts, which are stridently anti- 
American, are aimed at the Persian Gulf 
and Asia where we have important na- 
tional security interests. 

If the Voice of America is to adequately 
tell its story to the people of the Persian 


' Gulf and other areas, certain broadcast- 


ing additions are required. Given the dis- 
turbing events in Iran and Afghanistan, 
we must move now to strengthen the 
Voice of America. 

In short, I strongly believe that the 
symbolic significance as well as the na- 
tional security implications of this 
amendment, are far more important than 
the money involved. I therefore urge my 
colleagues to support the gentleman's 
amendment. 

Mr. EVANS of Delaware. If the gentle- 
man will yield back, I would just like to 
thank the gentleman for his contribution 
and say that the original concept of this 
amendment came from the gentleman 
from Michigan (Mr. BROOMFIELD) , It was 
the gentleman from Michigan who first 
suggested this approach a number of 
months ago in a letter to the Appropri- 
ations Committee that was cosigned by 
some of his colleagues on the Foreign 
Affairs Committee, including the distin- 
guished chairman of the Foreign Affairs 
Committee, the gentleman from Wiscon- 
sin (Mr. ZABLOCKI). I thank the gentle- 
man for his tremendous contribution. 

Mr. BROOMFIELD. I thank the gen- 
tleman. 

The CHAIRMAN. Time of the gentle- 
man from Delaware has again expired. 

(At the request of Mr. LAGOMARSINO 
and by unanimous consent, Mr. Evans of 
Delaware was allowed to proceed for 3 
additional minutes.) 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. EVANS of Delaware. I yield to my 
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distinguished friend from California 
(Mr. LAGOMARSINO) . 

Mr. LAGOMARSINO. Mr. Chairman, 
I rise in support of the amendment. 

I have long advocated additional fund- 
ing for a Voice of America, because I 
believe it serves as a most effective means 
for bringing the principles of freedom 
directly to the peoples of the world. 
Without Government censorship, and in 
most circumstances without jamming, 
the Voice of America’s message provides 
an immediate, accurate view of the 
events shaping our world. 

For many listeners to VOA, there is 
no other credible source for a straight- 
forward presentation of the facts of the 
news events of the day or for analysis 
and commentary of what those events 
might mean. 

In my travels around the world in my 
capacity as member of the Foreign Af- 
fairs Committee, I am constantly re- 
minded of the influence of the Voice of 
America in other societies. Invariably, I 
will meet people overseas—either in for- 
mal settings or who simply come up to 
me on the street—who tell me they al- 
ways listen to VOA. 

The amendment of the gentleman 
from Delaware seems to me particularly 
appropriate at this time. The Moslem 
world is undergoing a period of change 
that is having repercussions on the en- 
tire world. Certainly, the influence of 
the Islamic oil-producing nations on the 
world economy has produced changes in 
the last 6 years that are unprecedented 
in previous history. The Iran and Afghan 
crises have shaken the world with un- 
certainty and confusion, leaving the 
major powers without a sense of direc- 
tion or method for dealing with those 
events. And all the while, we get reports 
that the citizens of those countries re- 
ceive distorted and inaccurate news of 
what the real situation is like in their 
own countries. 


In that kind of environment, the Voice 
of America is playing a role to bring 
clarity and understanding to the Middle 
East region. I support that role and be- 
lieve it should be expanded at this crit- 
ical time in our history. 


I urge my colleagues to support the 
amendment of the gentleman from Del- 
aware to increase funding for the Voice 
of America. 

Mr. EVANS of Delaware. I thank my 
friend from California. 

Mr. QUAYLE. Mr. Chairman, will the 
gentleman yield? 

Mr. EVANS of Delaware. I yield to 
the gentleman from Indiana, a. dis- 
tinguished member of the Foreign Af- 
fairs Committee. 

Mr. QUAYLE. Mr. Chairman. I rise 
in support of the gentleman’s amend- 
ment. As all of you may be aware, the 
Voice of America has recently proposed 
a modest expansion of its broadcast pro- 
graming. The Voice is extending itself 
to reach critically important Islamic 
audiences in Central Asia, including the 
southern reaches of the Soviet Union, 
the outlying provinces in Iran and most 
especially, the recently subjugated na- 
tion of Afghanistan. This moderate, but 
significant expansion of VOA activities 
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would increase the agency’s broadcast 
time by just 6 hours a day and add seven 
key Islamic dialects to Voice of Amer- 
ica programing. The cost of these addi- 
tional modest increments would be $2.1 
million for fiscal year 1981. 

Through its Government-funded radio 
broadcasts, the United States can ac- 
tively work against Soviet expansionism, 
shaking loose the Soviet stranglehold on 
the free thinking of native populations. 
The Voice of America is a cost-effective 
and relatively inexpensive component of 
our Nation’s security arsenal. It acts in 
a positive manner, counterbalancing the 
damaging falsehoods emanating from 
the Kremlin. The dissemination of ac- 
curate, objective news reports by the 
Voice of America can only offset, in 
glaring contrast, the lies and lack of 
information found in Soviet news re- 
porting. 

The Soviets currently broadcast to the 
world in 83 languages with over 2,000 
hours of air time per week. Radio Mos- 
cow alone has an estimated annual budg- 
et of $800 million a year. In contrast, the 
United States, through Voice of America, 
Radio Free Europe and Radio Liberty 
makes use of less than 60 languages and 
has a combined total of about 1,800 
broadcast hours each week; and Voice 
of America, the leading arm of our Gov- 
ernment-funded radio programing, op- 
erates on an annual budget of just $85.5 
million. 

To strengthen this vital element in our 
defense capabilities and bolster the 
American position in southwest Asia, I 
urge my colleagues to respond favorably 
to the gentleman’s amendment and in- 
crease funding for the worthwhile pro- 
graming of the Voice of America. 

Mr. EVANS of Delaware. I thank the 
gentleman for his contribution. 

o 1430 

Mr. HIGHTOWER. Mr. Chairman, I 
rise in opposition to the pending amend- 
ment. 

Mr. Chairman, I could not agree more 
with what my colleague, the gentleman 
from Delaware (Mr. Evans), has had to 
say. This is a very important issue, and 
it is important to expand our coverage to 
the Islamic countries. But it is an issue 
that the subcommittee was in complete 
agreement on, and we very carefully 
heard the testimony by the International 
Communication Agency. We are very 
anxious to provide an adequate amount 
of funding to really do this job. The sub- 
committee bill is a $23 million increase 
over 1980 appropriations. It includes $419 
million for this appropriation. This 
amount is sufficient to increase broad- 
casts to selected Islamic populations by 
more than 150 percent. So you can see 
that the subcommittee is serious about 
addressing the problem. These broad- 
casts include Persian, Urdu, Uzbek, 
Bengali, Turkish, and Azeri. During the 
current fiscal year, ICA has been broad- 
casting a total of 28 hours per week in 
these languages. The amount now in- 
cluded in the bill will enable them to 
broadcast a total of 59.5 hours per week 
in these languages. 

Mr. Chairman, it is not an easy matter 
or a matter that can be handled very 
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quickly to gear up for this kind of a 
budget increase, to get the right kind of 
people to do the proper job, and we want 
to do a good job to reach these people in 
the Islamic areas. If it is deemed ap- 
propriate to increase broadcast time to 
the Islamic world even more, ICA can 
propose to reprogram funds from pro- 
grams with lower priority. 

Mr. Chairman, we have provided vir- 
tually the full amount requested for 
ICA, and we feel that amount is adequate 
to carry out the ICA programs to meet 
this very real need. 

I agree with my colleagues on the other 
side of the aisle. The subcommittee was 
in agreement as to the need to increase 
the broadcasting in this area. I urge the 
Members to vote against this amendment. 

Mr. O’BRIEN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. I think the gentleman from Texas 
makes the case for the committee very 
clear. It has nothing to do with the sym- 
pathies of the committee to espouse the 
cause that the gentleman from Delaware 
(Mr. Evans) speaks so eloquently about. 
But the fact is that there has been very 
substantial support for this program 
within the committee. If memory serves, 
I think the committee reduced the re- 
vised estimate from the administration 
by only $350,000, leaving the balance at 
$419 million, a sum that most of us 
believe would be adequate to do the job 
today. 

Mr. DERWINSEI. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I am one of those who 
consider all the radios—the Voice of 
America, Radio Free Europe, and Radio 
Liberty, each with its own valuable mis- 
sion—as elements of our national secu- 
rity. The truth is a weapon in the hands 
of people who would be free against 
those who attempt to enslave or destroy 
them. It is a nonlethal weapon, to be 
sure, which should broaden its appeal. 

The truth of what is happening in 
Afghanistan should not be denied to the 
people of that tortured country and to 
their ethnic and religious counterparts 
in the “internal colony” in the Soviet 
Union. The reasons are obvious to all. In- 
telligent self-interest dictates this in- 
vestment in disseminating the truth to a 
crucial area of the world. 

Mr. Chairman, may I point out that 
the gentleman from Texas and the gen- 
tleman from Illinois are very effectively 
and properly defending their subcom- 
mittee’s markup, and I commend them 
for the integrity of their views. However, 
I would like to point out this amend- 
ment is really long overdue, and I, for 
one, feel we should have adopted an 
amendment like this some years ago. The 
fact is in the area of international broad- 
casting we have been pennywise and 
pound foolish. If we are to win the prop- 
aganda war—which is really what we 
are speaking about—this is a major in- 
vestment in our national security inter- 
ests. I would think that at this time, 
when the world situation is overdrama- 
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tized by the developments in Afghani- 
stan, the realization that we have been 
underbroadcasting to the Moslem world 
is not to be denied. We are making an 
overdue correction. We have been negli- 
gent in telling our side of the story, 
whereas the Soviets, the Peking Chinese 
Government, and the other radical gov- 
ernments of the world have been much, 
much more aggressive. 

I commend the gentleman from Dela- 
ware (Mr. Evans) and point out to the 
Members of the House that his amend- 
ment is a strong effort to upgrade our 
broadcasting services. 

The issue here is quite clear. Do we 
make this necessary investment in our 
ability to tell the truth to the world? 
Let me give you one example. Right at 
this moment the Soviets are staging what 
is left of the Olympics. It is a phony 
show, a propaganda show. Yet yesterday 
if you perused the sports section, you 
found that an athlete listed from the 
U.S.S.R. was one of the winners in 
weightlifting. He had a clearly identifi- 
able Armenian name. If we had all the 
capabilities thaWare theoretically possi- 
ble in our broadcasting program, we 
could identify that to draw the line be- 
tween the Russian overlords and the cap- 
tive people, which includes the Arme- 
nians, and to broadcast in the Armenian 
language more intensely than we do. I 
could go on and on and give you other 
examples. 

My point is that not just this year, but 
in years past and, hopefully, in years to 
come, we have to be more generous and 
more practical in supporting the Voice of 
America, Radio Free Europe, and Radio 
Liberty. We have got to tell our story in 
an affirmative, effective, aggressive fash- 
ion. I consider that a wise investment. 
I consider it as much of an investment 
as if we were to produce an additional 
F-16 fighter plane. So it is in that con- 
text, recognizing that the battle for the 
minds of men is as important as any 
battle we face. I urgently urge your sup- 
port of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Delaware (Mr. Evans). 

The question was taken; and on a divi- 
sion (demanded by Mr. DERWINSKI) 
there were—ayes 14, noes 9. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 

For payment to the Legal Services Corpo- 
ration to carry out the purposes of the Legal 
Services Corporation Act of 1974, as amended, 
$321,300,000: Provided, That no part of this 
appropriation shall be used for publicity or 
propaganda purposes designed to support or 
defeat legislation pending before Congress 
or any State Legislature: Provided further, 
That none of the funds appropriated in this 
title may be used to carry out any activ- 
ities for or on behalf of any individual who 
is known to be an alien in the United States 
in violation of the Immigration and Na- 
tionality Act or any other law, convention, or 
treaty of the United States relating to the 
immigration, exclusion, deportation, or ex- 
pulsion of aliens: Provided further, That 
none of the funds contained in this para- 
graph shall be used to increase funds allo- 
cated to programs serving those areas of the 
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country already funded at the minimum ac- 
cess level or to activities directly adminis- 
tered by the Corporation unless minimum 
access to civil legal assistance is available or 
provided in all parts of the country. 


AMENDMENT OFFERED BY MR. CONABLE 


Mr. CONABLE. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ConaBLe: Page 
38, line 22, strike out “$321,300,000” and in- 
sert in lieu thereof “$312,700,000.”" 


Mr. CONABLE. Mr. Chairman, I am 
trying to save a little money at this point 
in what I think generally is a fine meas- 
ure, I am urging my colleagues to strike 
from the $321,300,000 earmarked for the 
Legal Services Corporation $8,600,000. 
That sum is not specifically identified in 
the amendment, but it is the equivalent 
of the sum spent on the Legal Services 
for the migrants program, which is a 
formula expenditure based on the total 
amount appropriated and the number of 
migrants served. 

I have generally supported the Legal 
Services Corporation, Mr. Chairman, 
and it is with great reluctance that I 
have concluded that only in this way can 
I call attention to what I believe to be a 
rather serious abuse of the Legal Serv- 
ices Corporation in its handling of the 
migrant program. In my area we have a 
modest amount of migrant labor. It is, 
of course, made up largely of poor peo- 
ple, although some probably would not 
qualify as such. Most of the year they 
live at different places in the United 
States and are subject to the benefits of 
the Legal Services Corporation in their 
home States. 
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When they are concentrated in one 
location for the purpose of performing 
farm labor, a great concentration of 
Federal services are provided them. Fed- 
eral and State services, if I may say so. 
While they are in that neighborhood, 
they are also eligible for the benefits of 
local law such as the local welfare 
system. 

In my area we have found from bitter 
experience that the Legal Services Cor- 
poration members have tended to focus 
their attention on the migrant group in 
such a way that their performance has 
been quite disruptive. As a matter of fact 
in one of my counties this past year, as 
a result of long experience of contention 
between the Legal Services Corporation, 
growers and local agencies as well as the 
other Federal agencies, I secured from 
the Law Enforcement Assistance Act a 
grant which was to establish a mediation 
services among these various contending 
agencies, all seeking to press their serv- 
ices upon the migrants during the lim- 
ited period of time they were there for 
the potato harvest. 

Cooperation was outstanding among 
all the agencies except the Legal Serv- 
ices Corporation which took a position 
with respect to these migrants that since 
they were their clients they could in no 
Way compromise their rights by partici- 
pating in a mediation service designed 
to make those rights flow smoothly, 
coordinate with the services provided by 
other Federal agencies. 
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The effect of this has been one of con- 
tention, disruption, and a harvest of very 
serious ill will for all the Federal agen- 
cies striving to provide services to the 
migrant population during the limited 
period of time they are in my area. Con- 
sultation with some of my colleagues has 
led me to believe this is true almost all 
over the country. In the lower Hudson 
Valley a similar experience has occurred. 
In New Jersey. In Texas. 

Mr. Chairman, I have come to the 
reluctant conclusion that this aspect of 
the Legal Service Corporation is almost 
destined by the short timeframe within 
which the services have to be provided, 
to be provided in an atmosphere of con- 
flict and contention quite detrimental, 
not just to the people who depend on 
migrant labor for the harvest of their 
crops, but to the migrant laborers them- 
selves as they have their coattails 
plucked by importunate servants seeking 
to press their services upon them 
whether or not they are desired. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from New York. 

Mr. GILMAN. Mr. Chairman, I rise in 
support of the amendment offered by 
the distinguished gentleman from New 
York (Mr. ConaBLE), to strike $8.6 mil- 
lion from the budget of the Legal Serv- 
ices Corporation, with the intent that 
those funds be dropped from the migrant 
farmworkers program. 

I have been a consistent supporter of 
the legal services concept, and have sup- 
ported the theory and intent of the 
migrant worker program. However, I 
regret to say that my constituents have 
found the differences between theory and 
practice and between intent and facts 
to be widely divergent. The President of 
the Legal Services Corporation recently 
informed me that, while the various mi- 
grant farmworker programs constitute 
only a small percentage of his budget, 
they take up a very large percentage of 
his time. 

In fact, constituents of mine who have 
in one way or the other worked on the 
inner city programs of our local legal 
services organization have expressed to 
me a fear that the migrant worker pro- 
gram is giving their other legal services 
programs a “black eye” and may well 
jeopardize the entire organization. 

In my congressional district, Mid- 
Hudson Legal Services Inc. has a mi- 
grant farmworkers program which has 
aggressively litigated for farmworkers in 
our region. For several years, I have 
heard complaints and have received 
documentation that the pursuit of their 
goals may be too aggressive and that in 
fact it has caused vexation and 
consternation. 

Farmers in my region are disturbed 
about legal actions being brought in 
Federal courts, bypassing the local and 
State court systems and thus necessitat- 
ing the expense and time of traveling 
50 to 100 miles to the courts. 

Our growers are disturbed too, that in 
many cases, no attempt to reach a set- 
tlement is made prior to commencing 
litigation. Several growers have related 
incidents where they knew no grievance 
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existed until they were served with pa- 
pers. In one case, a grower was sued and 
spent many hours in Federal court over 
a disputed $7.50—which he would gladly 
have rectified if it had been called to his 
attention. 

The growers are also disturbed that 
legal fees are recovered by the attorneys 
for legal services, even though such fees 
have been funded by the Federal Gov- 
ernment; 

The growers are concerned that the 
enforcement of “penalty provisions” are 
being carried out by Legal Services, when 
this function should be more properly 
performed by Federal enforcement offi- 
cials of the Department of Labor; 

The growers are disturbed about spuri- 
ous litigation being filed; 

So too there is concern that Legal 
Services represents nonclient interests; 

The growers are disturbed that Legal 
Services has allegedly participated in 
several labor strikes; and 

The growers in my region are dis- 
turbed that Legal Services are represent- 
ing clients with incomes above the eco- 
nomic threshold. 

And I can assure our colleagues that it 
is not only our constituents who are dis- 
turbed by these activities, but similar re- 
ports have been received from other agri- 
cultural sections of this Nation. 

In numerous meetings with my con- 
stituents, with my colleagues, and with 
representatives of the Legal Services 
Corporation, it has become obvious that 
the Legal Services Corporation simply 
has insufficient control over the activi- 
ties of its grantees and cannot prevail 
upon them to desist from continuing 
these various questionable practices. As 
questionable as these activities may 
seem, they are all apparently within the 
letter of the existing law. 

Thus, the amendment offered by my 
distinguished colleague (Mr. CONABLE) is 
a significant way of helping to resolve 
this situation. I can assure my colleagues 
that I would like to see Legal Services 
succeed. But if some reasonable safe- 
guards are not adopted, we may see seri- 
ous efforts in the near future to do away 
with the program altogether. If we do 
not reform this program now, we may 
lose it entirely tomorrow. 

Action is needed now to keep the indi- 
vidual programs within the bounds of 
commonsense as well as within the 
bounds of the law. Accordingly, I urge 
support of the gentleman’s proposal to 
send a message to the Legal Services 
Corporation, to encourage them to use 
whatever authority they do have to in- 
sure compliance with good sense and 
good policy. 

Mr. CONABLE. I thank the gentle- 
man for his contribution. It is true there 
is considerable decentralization in the 
program. The result has been the loss of 
control in some areas. The result has 
been in fact in my view detrimental to 
the migrants themselves. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Hype and by 
unanimous consent, Mr. CONABLE was 
alow to proceed for 2 additional min- 
utes.) 
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Mr. HYDE. Will the gentleman yield 
to me? 

Mr. CONABLE. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. It seems to me the dis- 
tinguished gentleman from New York, 
with whom I almost never disagree, is 
trying to get the attention of the Legal 
Services Corporation. It seems to me 
that the problems that the gentleman 
and my friend, the gentleman from New 
York (Mr. Gitman) have recounted are 
problems of administration and prob- 
lems that could well be handled by the 
local judiciary. After all, there are pen- 
alties for malicious abuse of process, for 
unlawyer-like conduct, but it just seems 
to me that a migrant who is entitled to 
health care ought to be just as entitled 
to legal care and the fact that he is a 
migrant from another community ought 
not to work to his detriment and ought 
not to deny him or her access to legal 
advice. 

Mr. CONABLE. Mr. Chairman, let me 
reclaim my time at that point. I will say 
the effect of the Legal Services intrusion 
on the scene in my particular area has 
been to cause growers to have to travel 
many miles to Federal courts because 
local courts have not had the exclusive 
jurisdiction and the Legal Services rep- 
resentatives have tended through a 
process of harassment to try to take 
them sometimes many hundreds of miles 
to Federal court rather than deal with 
them through the local courts that are 
available for them. 

Mr. Chairman, I must say that it is 
perfectly true that poor people should 
have access to legal assistance. 

The type of legal assistance of which 
I am complaining is one of harassment 
which the gentleman from Illinois as a 
lawyer knows is available to those who 
do not exercise their powers with the 
good will that is normally expected of 
the bar. 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. CONABLE. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. I sympathize, Mr. Chair- 
man, with the complaints the gentleman 
is making. It just seems to me that the 
cure ought to be a Bar Association hear- 
ing on that sort of thing. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Hype and by 
unanimous consent, Mr. CONABLE was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. HYDE. Will the gentleman con- 
tinue to yield. 

Mr. CONABLE. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. Mr. Chairman, it would 
seem to me the local judiciary could put 
a stop to harassment, which is improper 
conduct, but the cure the gentleman is 
suggesting it seems to me is decapitation 
to cure dandruff. You are going to deny 
a lot of people who need the help, access 
to the help. Is there not another way to 
get at this? 

Mr. CONABLE. I wish there were an- 
other way. May I say that Dan Bradley, 
the head of the Legal Services Corpora- 
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tion nationally, has tried to be helpful 
on this but has found it very difficult, be- 
cause of the decentralized structure of 
the Legal Services Corporation, directly 
to bring influence to bear on the particu- 
lar people involved in this. 

Mr. HYDE. Let us restructure the 
agency. 

Mr. CONABLE. Perhaps we should re- 
structure the agency. In the meantime, if 
the gentleman does not mind, I would 
like to attract the attention of the 
agency to what I believe to be a very seri- 
ous abuse, one that is a matter of con- 
cern to my constituents and one which 
works very much to the detriment of the 
Legal Services Corporation nationally 
and to the reputation of the Federal 
Government which provides many serv- 
ices to migrant workers and to poor peo- 
ple everywhere. 

Mr. HUCKABY. Mr. Chairman, I move 
to strike the requisite number of words. 

I would like to inquire of the gentle- 
man from New York, is it the intent of 
the gentleman that this reduction must 
solely apply in the migrant worker area? 


Mr. CONABLE. I have made a legisla- 
tive record by my comments that I would 
like to see equivalent appropriations 
struck out. I have cut out the equivalent 
of the cost of the migrant program from 
the $321,300,000 that is appropriated for 
legal services generally. This does not 
have legislative effect. In other words, my 
purpose is not decapitation but strong 
suggestion to those responsible for the 
Legal Services Corporation program. 


O 1450 
AMENDMENT OFFERED BY MR. HUCKABY AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED BY 
MR. CONABLE 


Mr. HUCKABY. Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment. 


The Clerk read as follows: 

Amendment offered by Mr. HUCKABY as a 
substitute for the amendment offered by Mr. 
CoNABLE: On page 38, line 22, strike out 
“$321,300,000."" and insert in lieu thereof 
“$300,000,000:"". 


Mr. HUCKABY. Mr. Chairman, like 
the gentleman from New York, I too have 
encountered serious problems with the 
Legal Services Corporation. In my own 
particular district, and I suspect in many 
congressional districts throughout the 
United States the Legal Services Cor- 
poration is now the largest law firm 
within those congressional districts. I 
find the Legal Services Corporation 
within my district spending much time 
and much effort in preparing testimony 
before public service commissions; en- 
gaged in lawsuits against various State, 
county, and city governments. 

Just last week, I had a young attorney 
come into my office asking my help to 
acquire a small business loan. I asked 
him what he was doing now, He said, 
“Well, I work for Legal Services 
Corporation.” 

I asked him, “Why are you leaving?” 

He said, “I spend almost all of my time 
out on the road trying to drum up 
business.” 

Now, to me an organization that is 
doing that has got some fat in it. What 
I am proposing here, which would cer- 
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tainly encompass what Mr. CONABLE is 
wanting to do also, is to reduce this 
appropriation from $321,300,000 to $300 
million. Certainly, when many, many 
other agencies throughout the country 
and the Federal Government are tight- 
ening their belts, I think Legal Services 
Corporation should tighten its belt a 
little bit. 

I know the argument will be made 
that this is the absolute minimum floor 
level that must be appropriated in order 
to provide services. I would suggest that 
is not true. As the gentleman from New 
York suggested, I think it is time that 
re reorganized Legal Services Corpora- 

on. 

That authorization is scheduled to be 
on the floor of the House next week. It 
is only a 3-year extension, but at that 
point in time I think we should make 
some changes so that the program is re- 
sponsible to someone. It is not a part 
of the executive branch; the Members 
of the House certainly have no say in it. 
They virtually do their own thing. I 
think it is time we get this organizati 
accountable to the people it is supposed 
to represent. 

Mr. HALL of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. HUCKABY. I will be happy to 
yield to the gentleman from Texas. 

Mr. HALL of Texas. Mr. Chairman, 
I would like to join in support of the gen- 
tleman’s amendment. I can only say that 
in the First District of Texas, we have 
certain regional grievance committees 
established by the State bar association, 
and for the past year I have been told 
upon excelient authority that the griev- 
ance committee is receiving complaints 
filed within the First District, complain- 
ing that the Legal Services people are 
out soliciting business. 

Legal Service representatives have 
written some of the school districts, in 
the First District of Texas, requesting 
that the school send to the Legal Serv- 
ices attorneys copies of their school rec- 
ords, the manner in which they employ 
people to teach. I asked one of these 
members why these requests were made, 
and the answer was that the Corpora- 
tion wanted to have their files complete 
in order to properly advise people when 
they sought information with reference 
to matters of that nature. 

Frankly, I think that it would be the 
best move in the world if we abolished 
the Agency. I think it is an expenditure 
of money that could certainly be used 
in a much more worthwhile way, and I 
certainly join in support of the gentle- 
man’s amendment. 

Mr. HUCKABY. I thank the gentle- 
man. 

Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. HUCKABY. I yield to the gentle- 
man from Iowa. 

Mr. GRASSLEY. Mr. Chairman, I 
want to compliment the gentleman from 
Louisiana for broadening the scope of 
the Conable amendment and bringing to 
the attention of this committee all the 
other reasons why there may be more 
money appropriated for this agency than 
ought to be, and certainly some of the 
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things he suggested they are doing be- 
yond the normal scope of legal aid 
societies. 

Mr. Chairman, I rise in support of the 
pending amendment to reduce fiscal year 
1981 funding for the Legal Service Cor- 
poration. Let me continue by saying that 
this kind of an effort, certainly a part of 
our oversight responsibilities in making 
sure that public funds are wisely spent, 
is long overdue. 

The Legal Services Corporation is not, 
in my humble opinion, fulfilling its man- 
date to provide legal representation and 
assistance to poor and indigent persons 
who might require the help of a lawyer. 
Rather, the record pretty clearly estab- 
lishes that the millions of dollars that 
LSC receives are going to fund thousands 
of activist lawyers to enable them to pur- 
sue their own visionary notions of how 
our society should be structured. 

I am not opposed to helping poor 
people and indigent persons so that their 
legal and constitutional rights may be 
protected. However, I strongly object to 
the Federal Government financing social 
engineers and activist attorneys bent on 
bringing about income and wealth re- 
distribution and otherwise disrupting the 
way in which the business of the Nation 
is conducted. 

The following incidents, in part, ac- 
count for my interest in this matter. 

Over the years I have been the recip- 
ient of numerous letters and communica- 
tions, prepared by LSC employees and 
attorneys, urging that I take certain ac- 
tions with respect to the food stamp pro- 
gram. These communications were pre- 
pared on LSC stationery and many times 
contained the signatures of persons who 
stated that they were clients of the 
Corporation. It was readily transparent 
to me that the notion of contacting me 
to lobby with respect to the food stamp 
program did not originate with the 
clients. Rather, they were being used by 
LSC personnel and these comments were 
part and parcel of an orchestrated effort 
to influence legislation pending in the 
Congress. 

Earlier this year, I was contacted by a 
gentleman from my home State who ad- 
vised the LSC personnel were in the proc- 
ess of organizing a welfare rights orga- 
nization in a medium-sized city in Iowa. 
My staff telephoned the offending LSC 
office and was told that this was the case 
and that one of their activities was going 
to be the monitoring and publicizing of 
congressional votes on matters of impor- 
tance to individuals receiving public as- 
sistance. Reference was made to the 
preparation of voting records and point- 
ed comments were made toward mv vot- 
ing record. I have repeatedly sought to 
have this incident investigated and have, 
in fact, received a report prepared by 
certain LSC personnel investigating the 
activities of other LSC personnel and em- 
ployees. As you would expect, the Corpo- 
ration has not diligently pursued this 
matter and their efforts amount to little 
more than a whitewash. 

Later this spring it came to my atten- 
tion that LSC personnel from another 
office, in another town back in Iowa, were 
attempting to force their attentions on 
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an elderly gentleman who resides in a 
nursing home. This was taking place in 
spite of the fact that the gentleman in 
question was far from impoverished and, 
in fact, a conservator had been appoint- 
ed to protect and administer his financial 
assets. Further, this recruitment of cli- 
ents was taking place over the objections 
of his family. I objected to this kind of 
activity and only recently learned that 
the LSC of Iowa was not so much inter- 
ested in him as a person but rather they 
wanted to use him, and others similarly 
situated, as part of a scurrilous broad at- 
tack against the nursing homes of Iowa. 
This is another example of social engi- 
neering. 

Legal Services Corporation excesses are 
not limited to the State of Iowa. It has 
come to my attention that LSC attorneys 
in Ohio have undertaken litigation di- 
rected against certain manufacturing 
concerns that would, if successful, dra- 
matically reshape the way in which busi- 
ness and industry function in the United 
States. This particular action is being 
taken in furtherance of what can only be 
described as a collectivists dream. 

Meanwhile, the legitimate needs. of 
poor people for adequate legal help are 
being ignored. Their small problems must 
pale in the eyes of LSC attorneys com- 
pared to their desire to bring low corpo- 
rate America. 

Finally, yesterday afternoon I was 
looking through the May-June issue of 
the Corporation’s newsletter. I noticed 
an article describing how LSC attorneys 
in Cook County, Ill., had sued the Com- 
munity Services Administration for the 
way in which that agency had adminis- 
tered the 1979 crisis intervention pro- 
gram. Crisis intervention was supposed 
to assist low-income and elderly persons 
in meeting heating bills. 

LSC and CSA settled the suit by agree- 
ing that some $18 million that was not 
spent and remained available for obliga- 
tion should be apportioned for certain 
projects. This was money that was sup- 
posed to, pursuant to congressional ac- 
tion, be used to assist poor people. In- 
stead, approximately $6.5 million will be 
funneled to professional public interest 
activists, advocates and, of course, at- 
torneys. Approximately $200,000 will be 
to the Citizen/Labor Energy Coalition 
Foundation headquartered—you guessed 
it—here in Washington, D.C. 

In other words, LSC funds have gone 
to take money from poor people and di- 
vert those funds to the socia] engineers 
and self-appointed public interest advo- 
cates that, apparently, are unable to 
raise sufficient funds to finance their ac- 
tivist causes on their own. 

Mr. Chairman, it is my intention to 
have this apparent abuse and misuse of 
public moneys fully investigated. But 
meanwhile, we can, by. adopting this 
amendment, begin to restore some ac- 
countability and responsibility to the Le- 
gal Services Corporation. 

There have been other instances where 
the LSC has strayed far afield. The Farm 
Bureau has highlighted objections that 
it has to legal services moneys that are 
channeled to attorneys allegedly repre- 
senting migrant farmworkers. Indeed, 
the American Farm Bureau has sug- 
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gested that the LSC be replaced with a 
voucher system. 

In these times where the need for re- 
straint in spending tax dollars for du- 
bious purposes has never been more ap- 
parent. I would suggest that my col- 
leagues take a long, hard look at the 
Legal Services Corporation. We can do 
the country some good by adopting the 
pending amendment. 

Mr. HUCKABY. I thank the gentle- 
man. I feel that if we could get Legal 
Services Corporation operating only in 
the areas where it is the intent of the 
Congress, $300 million would be more 
than ample funds for it. 

Mr. SMITH of Iowa. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, here is a program 
where we have heard all these years 
about States rights and local control. 
Here is a program where we have local 
control. Now, what we hear is that the 
rrogram ought to be controlled from 
Washington. 

We have advising committees for the 
program from local bar associations. We 
authorized local control over the pro- 
gram. We said, “You can’t have some 
guy in Washington running everything 
down to the local level.” 

If the local’ bar advisory committee is 
not working, the membership ought to be 
changed. I understand the frustrations 
that the individuals involved have, but I 
do not think that the remedy offered by 
this amendment is the right remedy. 
Now, if we take some money out of the 
$321 million, here is what happens: We 
do not have minimum service. 


We have, over a 4-year period, held 
this agency to where they could not pro- 
vide any increase in services in any area 
until the whole country had minimum 
services. Now, the $321 million provides 
minimum services only if we hold that 
agency’s personnel to a 5-percent in- 
crease in salaries. Nobody else is being 
held to that except Members of Congress. 

They needed $353 million; we have 
held them to $321 million, which means 
that they will only have minimum 
services. 

What does minimum service mean? 
That means two attorneys for 10,000 
eligible poor persons. Now, we cannot 
have 1.9 attorneys. If we cut it out, we 
do not have minimum services for some 
area of the country. 

What are these people. doing, pri- 
marily? Well, I tell you that 38 percent 
of their time is spent on such things as 
helping individual elderly people get so- 
cial security that they are entitled to, 
that they have not been able to get from 
the Government. I know each of us in 
our offices help some individuals, but 
there are hundreds and hundreds, or 
thousands out there, who do not contact 
an Office to get the help they are entitled 
to. These people are spending 38 percent 
of their time helping individuals get 
some kind of service that they are en- 
titled to, and a large share of that is 
related to social security. 

So, I think that the result of the 
amendment would not be what even the 
gentleman from New York wants. I un- 
derstand he is sending them a message. 
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He has told them that he does not like 
this. He is telling the local bar associa- 
tions that he would like for them to ride 
herd on the operation of the program in 
their communities a little bit better, but 
the solution he has proposed will not ac- 
complish what he wants, what we really 
need to do, which is to amend the au- 
thorization legislation with some limi- 
tations. We already have a number of 
limitations; for example, all political ac- 
tivities are prohibited. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from New York. 

Mr. CONABLE. Mr. Chairman, I want 
to assure the gentleman that I will do 
what I can in the authorizing legislation 
also. However, I did not want to let this 
opportunity slip by without expressing 
my concern. 

As for local control, one of the prob- 
lems is that this is a regional board. 
Most of the services provided by the 
regional board go to the poor in the cities. 
We are dealing with a migrant program, 
however, which is peculiarly rural in 
nature. I have tried to get grants for 
local bar associations to take over the 
particular rural aspects of this pro- 
gram, and have been unsuccessful in do- 
ing it. In fact, if we are going to have 
local control, have local control all the 
way, and people have to have some ac- 
quaintance with the problems of the par- 
ticular clients they are trying to benefit. 

Mr. SMITH of Iowa. I understand the 
gentleman. He has made his message 
clear. He has prepared for the author- 
izing legislation with the appropriate 
amendment, and I hope he will not pur- 
sue that amendment at this time. 

Mr. HUCKABY. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Louisiana 
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Mr. HUCKABY. Mr. Chairman, did 
the gentleman mean to imply that the 
local bar has authority to tell the Legal 
Services Corporation what to do? 

Mr. SMITH of Iowa. They have a local 
advisory committee. 

Mr. HUCKABY. Yes, but it is advisory. 
In my experience, the Legal Services 
Corporation ignores the recommenda- 
tions that are made. s 

Mr. SMITH of Iowa. They have some 
veto authority, more than Federal of- 
ficials in Washington have, I can tell the 
gentleman that. 

Mr. HUCKABY. I have not yet been 
able to figure out in the legislation how 
to accomplish that. 

Mr. CONABLE. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from New York. 

Mr. CONABLE. Mr. Chairman, one 
problem is that most of the classic cases 
that are causing problems in my area are 
in courts, and the local advisory board 
Says it would be inappropriate for them 
to comment on anything going on in 
court or to interfere in any way. In the 
first place, the Legal Services Corpora- 
tion has been quite diligent in getting 
matters to court almost immediately and 
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without the mediation that would be ap- 
propriate in normal legal services mat- 
ters. 
Mr. SMITH of Iowa. Mr. Chairman, I 
hope that the House will not approve this 
amendment. 

© Mr. MAZZOLI. Mr. Chairman, I rise 
in opposition to the amendment to cut 
legal services funding. 

The Legal Services Corporation orig- 
inally requested $353 million for fiscal 
year 1981, but budgetary considerations 
led to a reduction of that request to the 
$321.3 million figure recommended by 
the administration, the House Budget 
Committee, the House Judiciary Com- 
mittee, and by the Appropriations 
Committee. 

The $321.3 million is a modest enough 
figure. Now, it is sought to reduce this 
to $300 million. 

This will not only not provide sufficient 
funds to preserve a minimum access 
plan—a plan to provide a minimum level 
of legal assistance to low-income persons 
in all parts of the United States—but it 
will signal the beginning of the end of 
the legal services program. 

We are all painfully aware of the need 
to make difficult choices on where to cut 
spending and balance the Federal 
budget. But, the Legal Services Corpora- 
tion should not be sacrificed in our ef- 
forts to balance the budget. 

A laudable congressional goal is to 
eliminate wasteful and inefficient Gov- 
ernment spending programs. The Legal 
Services Corporation, far from being 
wasteful and inefficient, is a virtual model 
of administrative efficiency. 

Less than 2 percent of its budget is 
devoted to administrative costs. The full- 
est allocation of funds is, therefore, com- 
mitted to the delivery of legal services 
to the poor. 

Now, more than ever, because of na- 
tional fiscal and economic hardship, 
legal rights of the poor must be pro- 
tected. This amendment serves only to 
hurt the poor, not protect them. 

Finally, let me commend to the at- 
tention of my colleagues a June 10 edi- 
torial by James J. Kilpatrick who char- 
acterizes the $321.3 million for the Legal 
Services Corporation as a “substantial 
sum” but a “seriously needed” sum. 
Jack Kilpatrick is not one to be for a 
Federal spending program unless it 
spends its money in a pretty frugal and 
careful fashion. 

I strongly urge the defeat of this 
amendment. 

Or Justice For ALL 
(By James J. Kilpatrick) 

If there is one concept that our nation 
cherishes more than any other, it is the com- 
mitment that is carved in stone at the Su- 
preme Court. The legend reads, “Equal Jus- 
tice Under Law.” Year by year we creep a 
little closer toward that distant goal. 

That cheerful observation is prompted by 
a report from the Legal Services Corpora- 
tion, marking its first five years of oper- 
ation. The corporation has come a long way 
from those angry days in 1973 and 1974 
when many of us on the conservative side 
fought like bobcats against its very creation. 

These days the Legal Services Corpora- 
tion keeps a low profile. That was not the 
image projected by itr predecessor outfit, 
the legal services arm of the now defunct 
Office of Economic Opportunity. Many 
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“poverty lawyers” identified with the OEO 
program were hot-eyed social activists, little 
interested in the humdrum legal problems 
of the poor. Conservatives in both House 
and Senate had good reason to oppose the 
expenditure of tax funds on firebrand causes. 

As a consequence, the bill to transfer the 
legal services program from OEO to a new 
corporation ran into a filibuster in the 
Senate and a bitter floor fight in the House. 
In order to avoid a presidential veto, spon- 
sors accepted a host of restrictive amend- 
ments intended to dispel these lingering ap- 
prehensions. 

Lawyers attached to the corporation are 
positively forbidden to engage in public 
demonstrations, picketing, boycotts, strikes, 
lobbying, partisan politics, voter registration 
drives and the like. The act prohibited the 
establishment of “backup centers” that were 
seen by many of us as mere seedbeds for 
hothouse revolution. 

By a margin of only seven votes in the 
House, the legal services bill survived a 
motion to recommit. The corporation wob- 
bled into existence on rubbery legs. Now, six 
years later, it stands on its own two feet. 
Pending bills to extend the program’s life 
for two years (in the Senate version) or 
three years (in the House ) may set off brief 
thunder on the floor, but no typhoons are 
in sight. 

As one of those who hollered the loudest 
six years ago, perhaps I may be permitted a 
round of applause today. Here and there 
abuses continue. A sneaking suspicion will 
not go away that the corporation has neatly 
evaded the law’s prohibition against backup 
centers by creating backup centers and call- 
ing them something else, e.g., the National 
Clearinghouse on Legal Services. 

Let it go. As it moves into its sixth year, 
the corporation is funding 335 independent 
programs staffed by more than 5,000 attor- 
neys and 2,500 paralegals. In 1979 local of- 
fices dealt with more than a million legal 
problems of the poor. What kind of prob- 
lems? Child custody. Food stamps. Eviction. 
Disputed bills, Contested eligibility for wel- 
fare benefits. None of this is the stuff from 
which landmarks are made, but it is the 
very heart and soul of a legal services pro- 
gram, 

The corporation’s clients are 57 percent 
white, 30 percent black, 10 percent Hispanic. 
Only a fifth of them are employed; most are 
living on welfare or Social Security. More 
than a third of the legal problems involve 
family matters. Another 13 percent concern 
landlord-tenant relationships. Half the 
cases are settled within a month. The corpo- 
ration proudly notes that only 2 percent of 
its budget goes to administration; 95 percent 
of last year’s $270 million appropriation 
went directly to legal services. 

The pending Senate bill would authorize 
$321.3 million for the corporation in fiscal 
1981. It is obviously a substantial sum, but it 
is a seriously needed sum. In the nature of 
things, poor families can accept the realities 
of being poor, they are not going to have the 
the food, clothing, housing, higher educa- 
tion and material amenities of the rich. 
What they cannot accept is the sense of 
being unfairly ground down by the mill- 
wheels of the law. 

We never will achieve the ideal of truly 
equal justice. Outside the antiseptic realms 
of mathematics, literal equality does not 
exist and ought not to exist. But at law, we 
must keep trying. The preamble to the Con- 
stitution pledges a national purpose “to es- 
tablish justice.” Let us get on with the job. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana (Mr. HuckaBy) as 
a substitute for the amendment offered 
by the gentleman from New York (Mr. 
CONABLE). 

The question was taken; and on a di- 
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vision (demanded by Mr. Huckasy)-there 
were—ayes 24, noes 10. 

So the amendment offered as a substi- 
tute for the amendment was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. CONABLE), as 
amended. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. SMITH of Iowa. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was refused. 

Mr. SMITH of Iowa. Mr. Chairman, 
I make the point of order that a quorum 
is not present. 

Mr. HUCKABY. Regular order, Mr. 
Chairman. 

The CHAIRMAN. The Chair has al- 
ready announced that an insufficient 
number of Members arose to order a re- 
corded vote. 

Does the gentleman from Iowa (Mr. 
SMITH) still insist on his point of order? 

Mr. SMITH of Iowa. Yes, Mr. Chair- 
man, I still insist on my point of order. 

The CHAIRMAN. The gentleman in- 
sists on his point of order. 

Evidently a quorum is not present. 

Mr. SMITH of Iowa. Mr. Chairman, I 
ask for a division, too, and pending that 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. A quorum call is or- 
dered. 

Mr. HUCKABY. Regular order, Mr. 
Chairman. 

The CHAIRMAN. The Chair an- 
nounces that pursuant to clause 2, rule 
XXIII, he will vacate proceedings under 


the call when a quorum of the Committee 
appears. 
Members will record their presence by 
electronic device. 
Biche call was taken by electronic de- 
ce. 


O 1510 

The CHAIRMAN. A quorum of the 
Committee of the Whole has not ap- 
peared. 

The Chair announces that a regular 
quorum call will now commence. Mem- 
bers who have not already responded 
under the noticed quorum call will have 
a minimum of 15 minutes to record their 
presence. The call will be taken by elec- 
tronic device. 


The call was taken by electronic de- 
vice, and the following Members re- 
sponded to their names: 


[Roll No. 409] 


Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 


Burton, John 
Butler 

Byron 
Campbell 
Carney 

Carr 


Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tl. 
Collins, Tex. 
Conable 


Beard, Tenn. Conte 


Conyers 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Davis, Mich. 
Davis, S.C. 

de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 

Dicks 

Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Edgar 
Edwards, Okla. 
Emery 
English 
Erdahl 
Erlenborn 


Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Green 


Hightower 
Hillis 
Holland 
Hollenbeck 
Holt 
Hopkins 
Howard 
Hubbard 


Huckaby 
Hughes 
Hutchinson 
Hutto 

Hyde 

Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla, 
Jones, Tenn. 
Kastenmelier 
Kazen 

Kelly 

Kemp 
Kildee 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 

Lee 

Lehman 
Lent 

Levitas 
Lewis 
Livingston 
Lloyd 
Loeffier 
Long, La, 
Long, Md. 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCormack 
McDonald 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsul 
Mattox 
Mazzoll 
Mica 

Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 


Nichols 
Nolan 
O'Brien 
Oberstar 
Obey 
Panetta 
Pashayan 
Patten 


o 1530 
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Patterson 
Paul 


Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Regula 
Richmond 
Rinaldo 
Ritter 
Robinson 
Roe 
Rostenkowski 


Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 


Stangeland 
Stanton 
Steed 
Stenholm 
Stewart 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 

Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 


Zeferetti 


The CHAIRMAN. Three hundred and 


fifty-six Members have answered to their 
names, a quorum is present, and the 


Committee will resume its business. 
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When the point of no quorum was made 
the Chair had announced the result of 
the voice vote on the amendment offered 
by the gentleman from New York (Mr. 
CONABLE), as amended by the substitute 
offered by the gentleman from Louisiana 
(Mr. HucxaBy), and had stated that 
the ayes prevailed. 

For what purpose does the gentleman 
from Iowa rise? 

Mr. SMITH of Iowa. Mr. Chairman, 
on that I demand a division. 

PARLIAMENTARY INQUIRY 


Mr. HUCKABY. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. HUCKABY. Mr. Chairman, pend- 
ing the outcome of the division, will it 
be possible at that time to request a 
recorded vote? 

The CHAIRMAN. The request for a 
recorded vote has already been made and 
rejected for lack of a sufficient number 
standing. It cannot be repeated. 

Mr. HUCKABY. Does not the request 
for a recorded vote in the hierarchy pre- 
cede a division and, hence, the Chair- 
man is reverting back to a division, since 
the Chairman has already denied a re- 
quest for a recorded vote and the Chair 
has ruled upon that? 

The CHAIRMAN. Regardless of the 
type of vote requested, a request for a 
recorded vote cannot be repeated. It has 
already been rejected. However, a divi- 
sion may now be requested. 

Mr. HUCKABY. Would a request for a 
teller vote be in order? 

The CHAIRMAN. A request for a teller 
vote would be in order. 

On a division (demanded by Mr. SMITH 
of Iowa) there were—ayes 107, noes 110. 


o 1540 


PARLIAMENTARY INQUIRY 


Mr. HUCKABY. Mr. Chairman, would 
the Chair please repeat the numbers? 

The CHAIRMAN. The ayes were 107 
and the noes were 110. 

Mr. HUCKABY. Mr. Chairman, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The CHAIRMAN. The gentleman 
makes a point that a quorum is not pres- 
ent and objects to the vote. That is not 
in order in the Committee of the Whole. 

TELLER VOTE 


Mr. HUCKABY. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. SMITH of 
Iowa and Mr. CoNABLE. 

The Committee again divided, and the 
tellers reported that there were—ayes 
134, noes 116. 

So the amendment, as amended, was 
agreed to. 


AMENDMENT OFFERED BY MR. M'DONALD 


Mr. McDONALD. Mr. Chairman, I offer 
an amendment. 


The Clerk read as follows: 

Amendment offered by Mr. McDONALD: 
Page 38, line 25, after the colon insert the 
following: “Provided further, That no part of 
this appropriation shall be used by the Legal 
Services Corporation to provide legal assist- 
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ance in promoting, defending or protecting 
homosexuality.”. 
O 1550 


POINT OF ORDER 


Mr. SMITH of Iowa. Mr. Chairman, I 
make a point of order against the 
amendment. 

The CHAIRMAN. The gentleman from 
Iowa makes a point of order against the 
amendment. The gentleman will state 
his point of order. 

Mr. SMITH of Iowa. It requires addi- 
tional duties not prescribed by the au- 
thorizing legislation in order to make de- 
terminations. It just would not be in 
order for that reason. 

The CHAIRMAN. Does the gentleman 
from Georgia (Mr. McDonatp) desire to 
be heard on the point of order? 

Mr. McDONALD. Mr. Chairman, I feel 
that very clearly it requires no additional 
duties. The cases that would be involved 
would be obvious by their very nature. 

The CHAIRMAN (Mr. Brown of Cali- 
fornia). The Chair is prepared to rule. 

The Chair rules that the amendment 
provides only a negative restriction with 
regard to the expenditure of funds in 
the bill and is in order. 


The Chair overrules the point of order. 


Mr. McDONALD. Mr. Chairman, I 
think this really requires no statement 
or clarification. Very simply and quite 
succinctly, it is my feeling that the Con- 
gress of the United States should not 
spend a penny of the taxpayers’ dollars 
to support, defend, protect, or legitimize 
the practice or acts of homosexuality or 
a homosexual “gay” lifestyle. 

An individual's personal life may well 
be at times solely a matter of his own 
concern, This is not to say, however, that 
the Congress of the United States should 
venerate certain conduct by spending 
money to defend wholly unacceptable be- 
havior. It is, therefore, my proposal that 
no part of this appropriation be used 
by the Legal Services Corporation to pro- 
vide legal assistance to support, defend, 
or protect the practices or acts of homo- 
sexuality or a homosexual “gay” lifestyle. 

Mr. JOHN L. BURTON. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, the distinguished gen- 
tleman from Georgia (Mr. MCDONALD) 
said that we should not be spending tax- 
payers’ money. I do not know of any law 
on the books of this country that says 
that people who happen to have different 
sexual preferences than heterosexual re- 
ceive waivers from paying taxes. The 
citizens in my district who happen to be 
gay are business people. They pay as 
much taxes as many of us here. They 
are taxpayers of the United States, and 
you are saying that the tax dollars that 
they pay cannot be spent on legal cases 
where someone would discriminate 
against them solely on the basis of their 
sexual preferences. I think this is one 
of the most outrageous amendments that 
ever has been proposed on the floor of 
this House. At least, this time, the gentle- 
man from Georgia (Mr. McDonatp) pro- 
posed it, and we are able to debate it. 
The last time it came after all debate 
was closed, and it was merely an up or 
down vote. We are talking about people 
who are citizens of this country, who pay 
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taxes in this country. They are not going 
to get a forgiveness of the tax dollars 
that go into legal services because they 
cannot be used to defend them against 
some type of oppression, to protect them 
against harassment or discrimination 
based upon their own private sexual 
preference. I think this outrageous 
amendment ought to be voted down 
overwhelmingly by this House. 


Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 


Mr. JOHN L. BURTON. I yield to the 
gentleman from New York. 

Mr. GREEN. I thank the gentleman 
for yielding. 

I just want to commend the gentle- 
man from California for his statement. 
It seems to me shocking that, in a bill 
designed to provide legal services for 
those Americans who cannot afford them, 
we should seek to discriminate against 
any class of citizens. That is entirely con- 
trary to the spirit of the whole legisla- 
tion which is designed to insure that all 
Americans have their rights protected in 
the courts. I again commend the gentle- 
man from California for his statement. 


Mr. JOHN L. BURTON. Again I would 

say that the millions of Americans who 
are gay, who are taxpayers, are being 
told that we are going to take their 
money but we are not going to use it for 
some cause that may affect their per- 
sonal lives or the lives of some others 
similarly situated. I do think it is out- 
rageous, and I urge a “no” vote. 
@ Mr. WEISS. Mr. Speaker, I rise in 
opposition to the amendment offered by 
Mr. McDonatp to the State-Justice 
appropriation for fiscal year 1981 (H.R. 
7584). This amendment would prohibit 
the Legal Services Corporation (LSC) 
from providing legal representation in 
any case involving the rights of homo- 
sexuals, and possibly any case involving 
a person of that sexual orientation or 
preference. 

The amendment unfairly singles out 
one group of potential LSC clients. By 
so doing, it violates both statutory re- 
quirements that govern LSC’s operation 
and constitutional guarantees to due 
process and equal justice under law. 

The statute which established the 
Legal Services Corporation, 42 U.S.C. 
2996, clearly states that the Corporation 
should provide “equal access” to legal as- 
sistance. This amendment, in contrast, 
denies such access and discriminates 
against gay men and lesbian women. 
Who might be excluded next? Will the 
Corporation later be prohibited from 
representing members of certain reli- 
gions, or those with certain shading to 
their skin color? 

The people of this Nation long ago 
agreed on the principles that make Mr. 
McDonaLp’s amendment repugnant. 
Those principles are embodied in two 
amendments to the U.S. Constitution, 
the 5th and 14th amendments, which 
guarantee, respectively, due process un- 
der law and equal protection under law 
to all individuals. The Civil Rights Act 
of 1964 is but one example of occasions 
when we have acknowledged the impor- 
tance of these principles. Passage of Mr. 
McDonaLp’s amendment would begin an 
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abandonment of these precepts and en- 
danger the rights we all hold dear. 

The very fact that substantial support 
exists for this amendment makes it ever 
more clear that we must pass legislation 
outlawing discrimination based on sexual 
orientation. As a sponsor of such legis- 
lation, I hope this episode will help my 
colleagues see that discrimination on the 
basis of sexual orientation or preference 
is no more justifiable than any other 
form of arbitrary discrimination, and 
must be outlawed. 

The language of Mr. McDona.n’s 
amendment, I must note, is so imprecise 
to be subject to widely varied interpre- 
tation. It states that none of LSC’s funds 
under H.R. 7584 may be used to provide 
legal assistance in promoting, defend- 
ing or protecting homosexuality. Can 
this be interpreted to mean that LSC 
cannot defend an individual in a case 
completely unrelated to that person’s 
sexual preference—such as a.consumer 
dispute—simply because that person is a 
homosexual? How would LSC be ex- 
pected to learn whether a person is 
homosexual? Indeed, those homosexual 
individuals who did reveal their sexual 
preference might be discriminated 
against while those who kept silent re- 
ceived legal services, Will police power 
someday be needed to enforce the Mc- 
Donald amendment? 

The Legal Services Corporation is a 
worthy example of Government service 
that serves to uphold the spirit of the 
14th amendment. Syndicated columnist 
James J. Kilpatrick, a well-known critic 
of the LSC, recently applauded its work 
for that reason. “The legend reads, 
‘Equal Justice Under Law.’” Mr. Kil- 
patrick wrote in a column about the 
Corporation's activities during the past 
6 years. “Year by year we creep all the 
closer to that distant goal,” he com- 
mented. With Mr. McDona.p’s amend- 
ment, we take several steps backward. 

In 1977, an amendment similar to this 
measure was included in the LSC au- 
thorization (H.R. 6666). Fortunately it 
was deleted in the conference committee. 
If passed here today, I hope this amend- 
ment will meet the same fate.@ 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Georgia (Mr. McDONALD). 

The question was taken; and the 
Chairman announced that the moes ap- 
peared to have it. 

RECORDED VOTE 


Mr. McDONALD. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 290, noes 113, 
not voting 30, as follows: 


[Roll No, 410] 


Bethune 
Bevill 
Blanchard 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 


Abdnor 
Akaka 
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Broyhill 
Buchanan 
Burgener 
Burlison 
Butler 


Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 


1980 


Hopkins 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 

Hyde 
Ichord 
Treland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 

Kemp 
Kindness 
Kogovsek 
Kramer 
Lagomarsino 


Le 
Livingston 


. Loeffler 


Brown, Calif. 
Burton, John 
Burton, Phillip 
Carr- 


Long, La. 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCormack 
McDade 
McDonald 


Miller, Ohio 
Minish 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 


NOES—113 


Cavanaugh 
Clay 


Coelho 
Collins, Ill. 
Conte 
Conyers 
Corman 
Danielson 
Dellums 
Dixon 
Donnelly 
Downey 
Drinan 
Duncan, Oreg. 


Edgar 
Edwards, Ala. 
Edwards, Calif. 
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Patterson 


Sensenbrenner 


Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 


Vander Jagt 
Vanik 
Volkmer 
Walgren 
Walker 
Watkins 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohto 
Wilson, Tex. 
Winn 

Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Yatron 
Young, Alaska 
Young, Flå. 
Young, Mo. 
Zablocki 
Zeferetti 


Erlenborn 


Schroeder 
Seiberling 
Shannon 
Solarz 
Spellman 


Hollenbeck 
Howard 
Johnson, Calif. 
Johnson, Colo. 
Kastenmeier 
Kildee 
Kostmayer 
Leach, Iowa 
Lehman 
Leland 

Lloyd 

Long. Md. 


Mineta 
Mitchell, Md. 
Moffett 
Moorhead, Pa. 
Murphy, N.Y. 
Nedzi 

Nolan 
Ottinger 


Lowry 
McCloskey 
McHugh 
McKinney 
Maguire 
Markey 
Matsui 
Mikulski 
Miller, Calif. 


Williams, Mont. 
Wilson, Bob 
Wirth 

Wolpe 

Yates 


NOT VOTING—30 


Hinson Rhodes 
Holtzman Rodino 
Horton Runnels 
LaFalce St Germain 
Lott Stockman 
McEwen Stokes 
Mathis Udall 
Mavroules Wampler 
Oakar Wilson, C. H. 
Rangel 


Ratchford 
O 1610 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Derrick for, with Mr. Rodino against. 
Mr. Runnels for, with Mr. Rangel against. 


Mr. LELAND changed his vote from 
“aye” to “no.” 

Mr. HARKIN, Mrs. FENWICK, and 
Mr. ULLMAN changed their votes from 
“no” to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. GOLDWATER. Mr. Chairman, I 
move to strike the last word. 


Mr. Chairman, the Legal Services Cor- 
poration section of this bill contains a 
prohibition against lobbying. Specifically, 
it reads: 

Provided that no part of this appropria- 
tion shall be used for publicity or propa- 
ganda purposes designed to support or defeat 
legislation pending before Congress or any 
State Legislature. 


It is my understanding that this is the 
same prohibition that was contained in 
the last appropriation to this agency. I 
would, therefore, assume that lobbying 
efforts by the Corporation are illegal at 
this time. 


Well, Mr. Chairman, I do not think 
the Legal Services Corporation or the 
agencies it supports understands that 
this is the law. 

I received this letter dated May 5 of 
this year from the San Francisco Neigh- 
borhood Legal Assistance Foundation. It 
regards an amendment to the Legal 
Services authorization bill. Attached to 
the letter was a memorandum addressed 
to “all persons concerned with legal rep- 
resentation for indigent immigrants.” 
The memo was sent out by the National 
Center for Immigrants’ Rights which is 
@ program sponsored by the Legal Aid 
Foundation of Los Angeles. All of the 
above named legal services agencies are 
funded with Federal dollars—Federal 
dollars which are supposedly prohibited 
from being used for outright lobbying. 
The memo blatantly urges lobbying on 


Anderson, 
Calif. 
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the part of the legal defense personnel. I 
quote: 

It is extremely urgent that: (1) Members 
of Congress or their local staff be visited 
to discuss the ramifications of an amend- 
ment restricting access to legal services 
based on alienage; and 

(2) That letters be sent to your Congress- 
man or Congresswoman explaining your po- 
sition on this issue. Copies of your letters 
should be sent to Thomas P. O'Neill, Presi- 
dent Jimmy Carter and Congressman Peter 
Rodino. 


Mr. Chairman, it appears to me that 
this is a blatant propaganda effort to de- 
feat a piece of legislation and in direct 
violation of the law. 

I understand the original author of 
this amendment is the gentleman from 
California (Mr. MoorHeap). I wonder if 
the gentleman would answer a couple of 
questions concerning exactly what he 
meant to accomplish by his amendment 
since there seems to be a misunderstand- 
ing concerning intent. Did the gentleman 
intend that this type of material—this 
type of propaganda be prohibited? 

I yield to the gentleman from Califor- 
nia (Mr. MOORHEAD). 

Mr. MOORHEAD of California. Yes. 

Mr. GOLDWATER. Well, when my of- 
fice called Legal Services here in Wash- 
ington, they were told that this prohibi- 
tion had to be considered in conjunction 
with what is contained in the enabling 
act for the Corporation. The enabling act 
authorizes lobbying in three instances— 
an invitation from a legislator or legis- 
lative committee; on behalf of an eligi- 
ble client; and when the legislation is 
of direct interest to the Corporation. 
Does not the enabling act prohibit lob- 
bying in all other instances? 

I yield to the gentleman from Cali- 
fornia. 

Mr. MOORHEAD of California. Yes. 

Mr. GOLDWATER. Does not this pro- 
hibition in the appropriations bill super- 
sede the enabling legislation? If it does 
not supersede it, then why bother with it 
in the first place? It seems redundant to 
me. 

I yield to the gentleman from Cali- 
fornia. 

Mr. MOORHEAD of California. The 
gentleman is correct that the appropri- 
ations prohibitions are restrictions added 
in addition to any lobbying restrictions 
contained in authorizing legislation. The 
appropriations language clearly prohibits 
the type of lobbying the gentleman from 
California has described. The appropri- 
ations prohibition on legal services lob- 
bying is much broader in scope than the 
authorization language. The appropria- 
tions language virtually wipes out legal 
services lobbying altogether. Only in cer- 
tain narrow instances—for example, 
limited contact with Congress about a 
private bill—are contacts with the legis- 
lative branch permissable. It is very un- 
fortunate that the Legal Services Corp- 
oration, although full of lawyers, has 
failed to comprehend the full impact of 
the law as far as the appropriations leg- 
islation is concerned. I have talked with 
the president of Legal Services about 
this unfortunate situation and I hope we 
will see some effective remedial action. If 
not, we will be forced to add a strong en- 
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forcement mechanism of some sort to 
avoid a flagrant disregard of the law. 

Mr. GOLDWATER. I think somebody 
ought to get the message to the Legal 
Services Corporation. If the law says you 
cannot spend the money to do some- 
thing, then you better not be spending it 
for that purpose. That is the obvious as- 
sumption on every other prohibiting 
amendment to every other appropriation 
bill we pass. Legal Services does not 
understand the obvious and they are 
certainly not passing the word to the 
agencies they are supporting with the 
dollars we are now appropriating. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

REVOLVING FUNDS 

The Small Business Administration is 
hereby authorized to make such expendi- 
tures, within the limits of funds and borrow- 
ing authority available to its revolving funds, 
and in accord with the law, and to make such 
contracts and commitments without regard 
to fiscal year limitations as provided by sec- 
tion 104 of the Government Corporation 
Control Act, as amended, as may be necessary 
in carrying out the programs set forth in the 
budget for the current fiscal year for the 
“Disaster loan fund”, the “Business loan and 
investment fund”, the “Lease guarantees re- 
volving fund”, the “Pollution control equip- 
ment contract guarantees revolving fund” 
and the “Surety bond guarantees revolving 
fund”. 

Mr. SKELTON. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to take 
this opportunity to express my concern 
over the funding level for the Worldwide 
Information and Trade System as pro- 
vided under title III of this bill. The 
committee has provided $3,000,000 of the 
$4,000,000 requested for the second year 
of developmental costs of the WIT Sys- 
tem. I am concerned that this action 
might reflect a lack of resolve to bolster 
our economy through a dedicated pursuit 
of increased exports. 

The WITS program is administered 
by the International Trade Administra- 
tion in the Department of Commerce. 
This program was initiated 2 years ago 
in response to President Carter’s direc- 
tive to strengthen our economy through 
the promotion of exports. At the pres- 
ent time, the WITS program is operat- 
ing as a pilot program in five U.S. cities: 
Chicago, Los Angeles, Boston, Dallas, 
and Seattle. And in five foreign cities: 
London, Paris, Mexico City, Hong Kong, 
and Singapore. Next year, the final de- 
sign for the program is scheduled to be 
completed, and the WITS program will 
be providing export assistance to our 
Nation’s small business community in 
27 Commerce Department District Of- 
fices and in 20 foreign cities. By 1983, 
the program will be fully operational in 
65 U.S. cities and in 47 nations. Even in 
its current primative stage, the WITS 
program is in high demand by our small 
business exporters who realize the im- 
portance of exports to our economy and 
the potential of exports for their 
businesses. 

The importance of small business ex- 
ports can not be overstated. Once the 
major creditor to the world, the United 
States today has foreign liabilities larger 
than those of all other countries com- 
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bined. Last year our trade deficit was 
nearly $30 billion. This deficit has seri- 
ous implications for our economy in 
terms of higher unemployment, a falling 
dollar, and growing inflation. While most 
press accounts and academic analyses 
usually stress the admittedly large role 
of increasingly costly oil imports in this 
deficit, it-is often overlooked that the 
decline in our manufactured goods trade 
balance is more significant than oil in 
accounting for the larger deficit. Indeed, 
our trade position in manufactured 
goods, which represents two-thirds of 
all U.S. exports, generally has been de- 
clining in absolute terms, as well as rela- 
tive to our major trading competitors. 
The simple fact is that the United States 
has lost its once unchallenged position 
in world commerce to countries such as 
Germany and Japan. 

What does all of this mean to our 
economy? When you consider the fact 
that every $1 billion in exports creates 
40,000 American jobs, the answer be- 
comes obvious. 

We have one of the best answers to our 
economic problems in the palm of our 
hand. The Department of Commerce es- 
timates that there are as many as 20,000- 
30,000 small companies in this country 
that could potentially export but have 
not done so, hampered by inexperience 
or unawareness of available opportuni- 
ties. The WITS program was designed to 
do something about this situation. WITS 
introduces our small business exporters 
to potential foreign customers via a com- 
puter system which links our Commerce 
Department district offices to foreign 
capitals around the world. The WIT 
System is working now as a pilot pro- 
gram, and will be a valuable tool when 
fully operational. Without adequate 
funding, however, the realization of this 
goal may be indefinitely postponed. I do 
not think that we can afford to wait 
given our present economic frailties. 

At this time, I would like a clarification 
of the committee’s intent in holding the 
funding level for the WITS program to 
$3,000,000, and I would also like some 
indication of the committee’s commit- 
ment to supporting a policy of export 
promotion to help strengthen our econ- 
omy. 

CJ 1620 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. SKELTON. I would be glad to 
yield to the gentleman from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
I very much appreciate the great con- 
cern that the gentleman from Missouri 
(Mr. SKELTON) has had in this area. 
The gentleman is a member of a sub- 
committee of the Committee on Small 
Business. He has not only worked here 
in Washington, but has gone all over the 
country and has discovered firsthand 
that there are large numbers of small 
businesses in this country which have 
products that could be exported if those 
businesses understood how to export and 
knew where the export opportunities 
happen to be. A great deal needs to be 
done, and our subcommittee for 3 or 4 
years has been working on this matter. 
We have decided that the first thing 
that needs to be done is to find export 
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opportunities. This, the Department of 
Commerce needs to do in foreign coun- 
tries. 

After they have discovered those ex- 
port opportunities, they should send the 
information back to the United States 
and we should have here a roster of those 
kinds of businesses that could fill those 
kinds of orders. Then they should be 
notified and helped, if necessary, to try 
to overcome any financing problems or 
whatever other problems they may have. 

We are determined to do that. Our 
commitment is now total. We have put 
in $1 million for SBA in each of the last 
3 years, for example, so they can help to 
get this list that is needed of small busi- 
nesses who could fill export orders. We 
are trying to get the Department of Com- 
merce to do a better job overseas of find- 
ing these opportunities. So our commit- 
ment to this is total. 

The $3 million that we have in the 
bill for the WITS system, I think, is all 
the Commerce Department can use at 
the present time. We do also have $1 
million in the bill for SBA to develop 
the list. We are requiring that they use 
these funds for their purposes and that 
Commerce and SBA coordinate all their 
efforts together. In addition to that, to 
the extent there is information available 
from the private sector at the same cost, 
we are requiring they obtain that such 
information be obtained from a private 
organization. So, Mr. Chairman, we are 
totally committed to the same purpose 
the gentleman is interested in. 

Mr. SKELTON. Mr. Chairman, then 
my question is this: Would the fact that 
we have provided $3 million instead of 
$4 million under title III of this program 
affect the situation negatively? Does it 
affect negatively the overall commitment 
to our export of manufactured goods? 

Mr. SMITH of Iowa. No, it does not. 
I think when we consider this together 
with the extra million dollars that we 
put in SBA, with the $4 million that is 
spent they would get more out of that 
than they would if we put all $4 million 
in one agency. 

Mr. SKELTON. Mr. Chairman, I thank 
the gentleman from Iowa for the clari- 
fication. 

Mr. ALEXANDER. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, on June 23 a record- 
breaking heat wave begain to engulf the 
Central and Southern Plains and has 
continued unabated until yesterday. For 
over 21 consecutive days the temperature 
in the State of Arkansas exceeded 100 
degrees, and this relentless heat, coupled 
with the mounting humidity, struck first 
at the poultry industry. By July 10 the 
loss of poultry hens and broilers num- 
bered in the millions. 

By July 17 the Small Business Admin- 
istration had declared Arkansas a disas- 
ter area. Crop losses in Arkansas, Texas, 
Oklahoma, Louisiana, Missouri, and 
Kansas passed the $2 billion mark on or 
about July 19 of this year. The losses 
in Arkansas alone exceed $500 million. 

Livestock producers, rapidly running 
out of feed because of pasturage having 
been destroyed, began selling off their 
beef and hogs. The hot weather caused 
inordinate livestock losses even in cases 
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where feed was abundant. As the area 
experienced day-after-day heat of 100- 
plus degree weather, highway surface 
blow-outs became commonplace, foun- 
dations of buildings cracked in the heat 
and dryness, and roof shingles became 
tinderboxes. 

Most tragically, in the region hit by 
the heat wave more than 1,200 persons, 
most of them elderly or disadvantaged, 
have died from the extreme heat. 

The economic impact of the heat 
wave has yet to be fully determined. It 
seems certain that farmers will sustain 
huge losses at a time when they already 
face a severe cash-credit squeeze. Bank 
loan repayments are certain to be ad- 
versely affected. National food prices for 
meat and damaged crops will soar in 
the months ahead. Surplus commodi- 
ties, usually marked for export, will not 
be available for sale overseas, adding to 
our balance-of-payments problem. Retail 
sales are likey to be down commensurate 
with the levels of lost income. 

Mr. Chairman, this is but a very brief 
and admittedly cursory report on the 
impact of the heat wave. But it raises 
some serious questions about the ade- 
quacy of Federal disaster assistance pro- 
grams. A heat wave does not descend like 
a tornado or a flash flood in a burst of 
destructiveness altering conditions in a 
way that paints a sharp before-and- 
after contrast. Rather, it saps the 


strength of plant and animal life and 
day by day, the weak fallout. In those 
disasters such as the eruption of Mount 
St. Helens or the crashing of Hurricane 
Camille into the gulf coast, the disas- 
trous results were patently clear and aid 
and assistance were forthcoming almost 


immediately. 

But it may be months before the full 
extent of this heat wave disaster is 
known. The economic ripple effects of 
lost crops and lost livestock in States 
like my own which heavily depend upon 
agriculture as the core of economic ac- 
tivity, can be not only devastating but 
persistent. 

Arkansas is relatively lightly popu- 
lated; yet, our losses are staggering. Be- 
cause the State is heavily agricultural, 
nearly every facet of our economy will 
be adversely impacted by the farm losses. 
Since retail/wholesale sales are particu- 
larly sensitive to the ups and downs of 
the agricultural sector, the projected 
$500 million loss in agricultural income 
portends a substantial dislocation in the 
commerce of the entire State. For ex- 
ample, automobile dealers, already hurt 
by foreign competition and general eco- 
nomic conditions, will be further dam- 
aged by the temporary loss of a large 
segment of their market—the farmer. 
The remainder of the retail sales sector 
will be similarly affected as consumers 
divert disposable income to the payment 
of utility bills, increased an average of 
125 percent—statewide. It should be 
pointed out that retail sales in Arkansas 
comprise about $7.5 billion. This is a 
significant percentage of the State’s 
gross product. 

Some illustrative impacts on economic 
sectors affected by the heat wave and 
drought: 

Despite the fact that the press has re- 
ported poultry industry losses as only 
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about $15 million, the true picture is sub- 
stantially more grim; contract growers in 
Arkansas—the producers who provide 
fertilized eggs and live birds to the in- 
tegrated broiler companies—have had 
their flocks cut in half. This means that 
the growers income will be halved until 
their flocks can be replenished. It takes 
49 weeks from hatching to maturity for 
a layer. Arkansas’ 6,500 contract growers 
normally derive about $60 million per 
year in income. Thus, the projected loss 
of income over the next 25 weeks for just 
the contract growers will be about $30 
million. That figure presumes no further 
losses. If the fertility rate has been se- 
verely affected, the losses could be much 
higher. We just will not know for an- 
other 90 days. 

The integrated operations have already 
sustained more than $20 million in dead 
birds alone. Because egg production will 
be down at least 23 percent, future pro- 
duction will be down by at least that 
amount. The integrated companies in 
1979 processed 690 million birds and sold 
them at an average of $2.12 per broiler. 
A 23-percent loss in gross sales would 
mean a loss of $335 million. 

Soy meal, the principal feed for the 
poultry industry, is up nearly 25 percent 
as a result of anticipated soybean crop 
losses. The integrators usually require 
about a pound and a half of feed for 
every pound of meat produced. With the 
heat, about 2 pounds of feed are required 
for each pound of meat. What this means 
is that even though the flocks have di- 
minished in size, there will be no com- 
mensurate reduction in production costs, 
especially since energy bills have doubled. 

A conservative 6-month projection for 
losses in Arkansas poultry industry alone 
is on the order of $400 million. That 
figure makes a huge assumption—that 
the worse is over. According to the Na- 
tional Oceanographic and Atmospheric 
Administration, the climatic conditions 
that fostered the heat wave will be around 
for about another month. 

The tourist industry usually adds about 
$250 million to personal income in the 
State. The heat wave has hurt gasoline 
dealers, hotels and motels and the State’s 
two major theme parks. Arkansas auto- 
mobile dealers have been similarly affect- 
ed. Before the heat wave, sales were al- 
ready down. But some dealers in small 
rural communities are almost totally de- 
pendent upon sales to farmers. There are 
more than 100 such dealers in the State. 

Retail sales have suffered also. The re- 
cessionary pressures which existed prior 
to the onset of the heat wave had already 
resulted in a 15-percent decrease in sales. 
But with the heat wave, the number of 
shoppers diminished and disposable in- 
come has dwindled, leading to a projected 
downturn in sales volume for July of 
more than 25 percent. 

Overall, Iam advised by researchers at 
the Arkansas Industrial Research and 
Extension Center that personal income 
across the State will be down about 4 
percent in 1972 dollars. 


Mr. Chairman, I am advised that over 
the last 34% years, the Small Business 
Administration has indeed run out of 
funds for disaster relief on six occasions 
and has in fact depended upon supple- 
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mental appropriations for the purpose of 
oe the disaster needs of this coun- 
ry. 

Since early 1977 the Small Business 
Administration has exhausted its disaster 
loan funds six times. 

The Congress has provided supple- 
mental loan funds for SBA disaster as- 
sistance in the following years and 
amounts: $200 million, August 1977; $1.4 
billion, March 1978; $758 million, May 
1978; $378 million, September 1978; 
$1.018 billion, July 1979; and $1.5 billion, 
July 1980. 

Now, inasmuch as Congress is expected 
to be adjourned by December, and 
further, inasmuch as we expect that the 
appropriations that are contained in this 
bill will be inadequate to meet the yet- 
to-be-determined needs, I would like to 
enter into a colloquy with the acting 
chairman of the committee in order to 
determine what provisions haye been 
made in order to meet the contingencies 
which lie ahead. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
these disasters have reached record- 
breaking proportions, and at the same 
time that we have been considering sup- 
plemental appropriations bills and ways 
to handle financing these disasters we 
have had a change in the authorizing 
legislation. Indeed that was only signed 
into law 2 weeks ago. 

The gentleman from Arkanas (Mr. 
ALEXANDER) is quite correct. He has been 
on top of this all the time, trying to make 
sure that the money will be available at 
the time that it is needed, which is almost 
as important as whether or not it is 
available at all in many cases. 

Under this legislation we have pro- 
vided some new authority to borrow from 
the Treasury. The disaster assistance is 
split to some extent between SBA and 
the Farmers Home Administration. We 
are providing in the new law that if ap- 
plicants can go to the Farmers Home Ad- 
ministration and get the same type of 
treatment they could get at SBA, they 
are to go to Farmers Home. If they do 
not get the same treatment there, they 
can come right back to SBA. This will 
assure us that the Farmers Home Ad- 
ministration will keep the program for 
what it is designed for, for small busi- 
ness. 

Right now we are at the stage that the 
law has been signed and they are in the 
process of developing the rules and reg- 
ulations. It may be as much as 90 days 
before those are promulgated, and at that 
time we will know whether it is the 
Farmers Home Administration that will 
have to borrow a given amount of money 
to cover these disasters or whether it will 
be the SBA. But in either case I assure 
the gentleman that while we are in con- 
ference and while we are working this 
out—and the gentleman will be there— 
we are going to make sure that the fi- 
nancing is available so that the people in 
the States where droughts have occurred 
can have some relief immediately. 

Mr. ALEXANDER. Mr. Chairman, I 
appreciate the gentleman’s response. 
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Assuming that the funds do run out 
from SBA and assuming further that 
additional funds are acquired by the 
Government through a borrowing proc- 
ess, I would anticipate, through the Fed- 
eral Financing Bank, and assuming fur- 
ther that there is a deficiency in the 
funds as a result of either nonpayment or 
as a result of subsidization of interest 
payments, would the gentleman proceed 
to appropriate those deficiency funds? 

The CHAIRMAN. The time of the 
gentleman from Arkansas (Mr. ALEx- 
ANDER) has expired. 

(On request of Mr. Smirx of Iowa, and 
by unanimous consent, Mr. ALEXANDER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. ALEXANDER. Mr. Chairman, if I 
may proceed, would the gentleman per- 
ceive that additional funds would be ap- 
propriated under the auspices of State- 
Justice-Commerce Subcommittee or un- 
der the Treasury Subcommittee? 

Mr. SMITH of Iowa. Mr. Chairman, 
if the gentleman will yield, that is some- 
thing we have not been able to determine 
now, due to the fact that we do not have 
the regulations. It might even be an ap- 
propriation under the Agriculture Sub- 
committee of the Committee on Appro- 
priations. There might be a decision 
made to enter into another plan to bor- 
row money, and we do not know how 
much and from which place. 

I might also say that there is now 
appropriated in the supplemental ap- 
propriation bill for fiscal year 1980 
enough money to carry them beyond this 
90-day period we are talking about, at 
which time we will know where we are 
to get the additional funds that might be 
required. 

Mr. ALEXANDER. But, Mr. Chairman, 
did the gentleman not say a minute ago 
that there is sufficient authority now 
for the administration to borrow the 
funds through the Federal Financing 
Bank? 

Mr. SMITH of Iowa. They have the 
authority to borrow, but we have put 
limitations on how much they can 
borrow. 

Mr. ALEXANDER. Do those limita- 
tions preclude the extension of enough 
funds to cover the impending disasters? 

In the State of Arkansas we have esti- 
mated, though it is inconclusive at this 
time, that the disaster payment needs in 
the State of Arkansas are $450,556,000 
which exceeds the amount which is ap- 
propriated in the existing bill. 

O 1630 

Now, it is true that this authority is 
shared by the Farmers Home Adminis- 
tration and the Small Business Admin- 
istration, but it is obvious to me that 
there will be an inadequacy of funds in 
December following the adjournment of 
the Congress earlier in the year. 

Mr. SMITH of Iowa. I think by De- 
cember there might be a shortage of 
funds. But in the meantime, let me point 
out that we put over $1 billion of new 
cash in the supplemental. Every week 
new money is going back into the re- 
volving fund from repayments of previ- 
ous loans that are being made: so we 
anticipate that there is enough money 
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there to carry them beyond 90 days. Iam 
not saying it will carry them into De- 
cember, but before this bill comes back 
from conference, probably, and before 
the appropriations bill for the Depart- 
ment of Agriculture comes back from 
conference, we will know exactly where 
we are and will have to provide some 
more authority. 

Mr. ALEXANDER. Is the gentleman 
suggesting that the amendment to the 
appropriations process will occur in the 
other body? 

Mr. SMITH of Iowa. I think it will be 
necessary to do that. 

Mr. ALEXANDER. Should not we in 
order to fulfill our responsibility attempt 
to amend the appropriations bill in this 
body to the level of the authority as au- 
thorized by the budget process? 

Mr. SMITH of Iowa. I would not argue 
against that if we knew exactly what to 
do. We just do not know today exactly 
what to do or how much is needed in 
which bill. 

Mr. ALEXANDER. Well, we could be- 
gin a step in that direction by appropri- 
ating an amount which is equal to the 
budget authorization, which is $100 
million. 

Would the gentleman support such an 
appropriation? 

Mr. SMITH of Iowa. Let me put it this 
way: I will support it at the appropriate 
time. I do not really think now is the 
right time. I am not saying I oppose it. 
This is a good program. I have been a 
principal supporter of it. 

The CHAIRMAN. The time of the 
gentleman from Arkansas (Mr, ALEX- 
ANDER) has expired. 

(On request of Mr. Smirx of Iowa and 
by unanimous consent, Mr. ALEXANDER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. SMITH of Iowa. The point is that 
this is a program for the taxpayer, not 
somebody who never paid taxes, There 
ought to be some program in this coun- 
try a taxpayer can benefit from. Well, 
this is one of them. Whenever a person 
who has been in business and who has 
paid taxes all his life finds that, lo and 
behold, he has a terrible disaster on his 
hands that would not occur once in a 
thousand years, he can borrow. He does 
not get a grant—he does not get some- 
thing for nothing—he can go down and 
borrow some money to help finance him 
out of his problem. It may be just a 
short-term problem. Perhaps he can pay 
it back in 2 years. For others, it might 
take 15 years, but, anyway, he can use 


‘this program. It costs us less than a dol- 


lar per person in the United States per 
year on a net basis. So I am all for this 
program. I just think, actually, as of to- 
day we do not really know how much to 
put in or at what point. 

Mr. ALEXANDER. I do not feel that 
I am exercising my responsibility as a 
Representative from the State of 
Arkansas by avoiding a decision on this 
particular question when we can look 
ahead and see that the funds that we 
now will be appropriating will be in- 
adequate to cover the needs just in the 
State of Arkansas. 

Mr. SMITH of Iowa. Let me go back 
to that, too. Also, the need in the State 
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of Arkansas will not all occur before De- 
cember. These applications are approved 
as they come in. They have 6 months in 
which to make application. Some of 
them make them immediately. In some 
cases it takes 2 weeks to process the 
papers; in some cases, 3 months. So we 
will not need anywhere near that kind of 
money by December. However, some 
money will be needed, and that is what 
the $1 billion we appropriated in the 
supplemental will be used for, plus about 
2 more billion dollars, I think, is going 
to come into the fund in the coming 
months. 

Mr. ALEXANDER. I will be confer- 
ring with the staff over the next several 
minutes, before we conclude the delib- 
erations on this bill, in order to see if 
we can fashion an amendment that 
meets the satisfaction of the chair in 
order to supply these impending needs. 

Mr. SMITH of Iowa. I assure the gen- 
tleman that we are going to do what- 
ever we need to do. The gentleman is 
on top of it, he is going to be on the 
conference. There will be nothing lost if 
we do not do it here today. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I would like to engage 
in colloquy with my friend, the gentle- 
man from Iowa, the temporary chairman 
of our subcommittee. 

The point has been brought up by our 
friend, the gentleman from Arkansas, of 
course, that this disaster area has cov- 
ered a large part of our country. My 
State has losses already estimated, be- 
fore the last 3 weeks of hot weather, at 
$1,200,000,000 to the agricultural sec- 
tor. Now, that is $2,000 for every man, 
woman, and child in our State on or off 
the farm. So the gentleman’s assurances 
of adequate funding, of course, are im- 
portant. But even more important, I 
wouid like to develop just a little bit 
further, because my good friend, the gen- 
tleman from Iowa, has a unique capa- 
bility, in not only sitting on the Appro- 
priations Committee with my colleague 
the gentleman from Arkansas, and my- 
self, but also being the chairman of the 
Small Business Committee which author- 
izes this. As my friend realizes, a year 
ago we had problems with the Small 
Business Administration when disaster 
designations were given. They discrimi- 
nated against the farm sector. If a beer 
truck fell into a hole that was washed 
out by a flood on a road, he would get a 
low-interest SBA loan, but if it was a 
farm truck loaded with grain, they would 
not qualify. 

I think the people out in the rural 
areas are very much interested in the 
statement that the gentleman made just 
a moment ago that the authorization 
has been changed so that if the farmer 
goes to the SBA window and is referred 
to the Farmers Home window, if he can- 
not get the same break, the same inter- 
est rate, the same terms at the Farmers 
Home window, he can go back to the SBA 
window and get it. That is a significant 
step forward, and our rural people ought 
to be assured of that beyond any shadow 
of a doubt. 

Mr. SMITH of Iowa. There is no ques- 
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tion of that. That is one of the things 
that we have argued with the adminis- 
tration about for 2 or 3 years. We have 
got it settled now once and for all, I hope, 
that farmers are small businessmen and 
ought not be discriminated against in 
any way. They will not be discriminated 
against, in my opinion, if they are told 
that if funds for disaster assistance are 
available at Farmers Home, they can be 
processed over there. They do not even 
have to go to Farmers Home if it is 
known in advance that they will not get 
such funds from that agency. We have 
provided in the SBA legislation that if 
they could not get disaster assistance at 
Farmers Home, that SBA would take 
care of them. In that way we also know 
that the SBA will not be changing their 
rules and making them ineligible, as they 
did before. 

Mr. ANDREWS of North Dakota. That 
is right. It was frustrating and terribly 
unfair to the farm families of our Nation, 
and I want to make crystal clear on the 
floor of the House today that that has 
been remedied, and I certainly join my 
colleague and friend, the gentleman from 
Arkansas, in my concern about money 
availability. But I think our friend, the 
acting chairman, has reassured us that 
either in this bill or as it is amended 
when it goes before the conference, at 
which all 3 of us will be conferees, or at 
a point in an additional supplemental 
bill, we will have adequate funds pro- 
vided to take care of the needs of those 
people in these disaster areas. 

Mr. SMITH of Iowa. That is right. So 
far as I am concerned, a disaster loan is 
an entitlement for people who qualify, 
and we are going to in one way or an- 
other get the funds. 

Mr. ANDREWS of North Dakota. That 
is good news, of course, in these areas 
that have suffered so much from these 
droughts that have been going on for 
too long. 

Mr. EARLY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, with your permission 
I would like to raise a question regarding 
the highly successful section 502 program 
which, as you know, provides low-inter- 
est, long-term financing to small busi- 
nesses. 

In fiscal year 1980, the House Appro- 
priation Committee earmarked $45 mil- 
lion for the 502 program. This year we 
chose not to earmark funds. I would like 
to make it clear, Mr. Chairman, that the 
lack of earmarking is to be no way con- 
strued as a lack of support for the 502 
program. I make this point, Mr. Chair- 
man, because as a low-interest loan pro- 
gram, section 502 addresses the cost of 
capital, as opposed to the new 503 loan 
guarantee program which addresses the 
issue of capital availability. These pro- 
grams cannot be confused. They do dif- 
ferent things. 

The success of the 502 program can be 
seen throughout the country. In region 
I, which includes Massachusetts, the 
program issued loans or over $23 million 
in 1979. This $23 million has leveraged 
another $70 million in private invest- 
ment. Businesses in region VII received 
502 loans totaling $18 million in 1979; 
region LX, $21 million; and region II, $19 
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million. In fact, only one region of the 
country, region X, received less than $1 
million in 502 loans in 1979. 

I would ask the chairman if he shares 
my view that this program is important 
for small business and that it must be 
maintained. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. EARLY. I yield to the gentleman 
from Iowa. 

Mr. SMITH of Iowa. I appreciate my 
colleague’s comments, and I share his 
view that the 502 program has been of 
great assistance to small business. The 
lack of earmarking of funds for section 
502 by the committee is merely intended 
to give SBA greater flexibility in the use 
of available capital. It should in no way 
be construed as a vote of no confidence 
in the 502 program. In fact, we have 
every expectation that the program will 
continue to be run in the successful man- 
ner which has characterized its past. 

Mr. EARLY. Thank you, Mr. Chair- 

man. 
@ Mr. MAZZOLI. Mr. Chairman, as we 
consider the appropriations for the 
Small Business Administration, I wish 
to demonstrate my support for the sec- 
tion 502 direct loan program, which has 
been of great benefit to the Third District 
of Kentucky. 

Many State and local governments— 
including my own—have established 
nonprofit economic development corpo- 
rations to aid small businesses and spur 
economic growth. These corporations 
now may participate in the section 502 
direct loan program. 

Since the Louisville Economic Develop- 
ment Corp. (LEDCO) was formed over a 
year ago, seven SBA section 502 loans 
have been approved for businesses 
located in the downtown Louisville area. 

Not only have these businesses in- 
creased employment opportunities for 
residents of the city of Louisville, but 
these businesses have increased the tax 
base of the city. 

In the fiscal year 1981 SBA appropria- 
tions before us today, no specific amount 
of funding is earmarked for the section 
502 direct loan program. I understand 
that the committee’s intent in not setting 
aside a certain amount for the section 
502 direct loan program was to give more 
discretion to the SBA in allocating its 
funds in the form of direct loans. 


Certainly SBA needs flexibility in the 
programing of its funds. There are so 
many worthy applicants to the SBA for 
financial help—for so many worthy busi- 
ness ventures—that SBA should not have 
its hands tied, so to speak, in how it 
distributes its funds among the appli- 
cants. 


However, it is important that the sec- 
tion 502 direct loan program of the SBA 
not be allowed to dry up and fall into 
disuse. I fear this could be the un- 
intended result unless earmarking of 
funds for section 502 continues in fiscal 
year 1981. 

It would indeed be an unfortunate and 
regrettable situation if development cor- 
porations, like LEDCO, could not con- 
tinue the good work they have started. 
A strong foundation has been laid by the 
section 502 loans in recent years. But, 
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I genuinely believe we could witness the 
crumbling of this foundation unless the 
bricks and mortar of a strong section 
502 program are provided in fiscal year 
1981, and the years to come.® 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

DISASTER LOAN FUND 

For additional capital for the “Disaster 
loan fund”, authorized by the Small Busi- 
ness Act, as amended, $180,000,000, to remain 
available without fiscal year limitation. Pro- 
vided, That none of the funds provided here- 
in shall be used for any purpose other than 
disaster loans. 

AMENDMENT OFFERED BY MR. MOAKLEY 


Mr. MOAKLEY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MOAKLEY: Page 
41, line 17, strike out “$180,000,000" and in- 
sert in lieu thereof “$187,000,000". 

Page 41, line 19, after “loans”, insert the 
following: “Provided, further, That not more 
than $7,000,000 of such amount shall be 
made available for the sole purpose of pro- 
viding disaster loans under section 7(b) (9) 
of the Small Business Act to any small busi- 
ness which suffered substantial economic 
injury due to the cancellation of United 
States participation in the 1980 summer 
Olympic games which shall be deemed an 
economic dislocation.”. 


Mr. MOAKLEY. Mr. Chairman, the 
amendment I am offering will do two 
things. First, it will add not more than 
$7 million to the appropriation in this 
bill for the disaster loan fund of the 
Small Business Administration. Second, 
it will clarify that small businesses that 
suffered substantial economic injury as 
a result of the U.S. boycott of the Mos- 
cow Summer Olympics will be eligible 
to apply for the loans. 

The administration’s decision to boy- 
cott the games was a policy decision that 
was made for a variety of important and 
justifiable reasons. Unfortunately, it had 
serious side effects for a number of 
American small businesses who may 
have initiated or changed entire lines 
of products only to find, through no fault 
of their own, that it is unpatriotic for 
anyone to purchase those products in 
light of the boycott decision. The De- 
partment of Commerce has estimated 
that the out-of-pocket losses alone for 
domestic businesses is over $7 million— 
and that approximately 85 percent of 
those affected are small businesses, some 
of them literally on the brink of 
bankruptcy. 

Initially, however, it did not appear 
that there would be any serious problem 
in providing assistance to the affected 
businesses. The administration indicated 
that they would propose separate legis- 
lation to authorize relief for these vari- 
ous enterprises. And, even after the ad- 
ministration announced in May that new 
authorization would not in fact be 
sought, it appeared that small busi- 
nesses that had experienced substantial 
losses would be able to qualify for the 
Small Business Administration’s current 
disaster loan fund. 

The small business disaster loan fund, 
Mr. Chairman, provides assistance to 
help small businesses back on their feet 
after they suffer from any of a great 
variety of economic injuries—from tor- 
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nadoes and volcanic eruptions to abrupt, 
adverse changes in Federal laws and 
regulations. 

The particular section of the loan as- 
sistance program that this amendment 
addresses, for instance, makes disaster 
loans available to small businesses that 
experience two specific kinds of economic 
dislocation. The first requirement is that 
a particular region or industry must have 
suffered from some event that is 
“extraordinary, severe and temporary.” 
The second stipulation is that the eco- 
nomic disruption of the affected small 
businesses must be of such magnitude 
that, without the benefit of loans, a num- 
ber of them would become insolvent or 
be unable to return quickly to their for- 
mer level of operation. 

In the past, Mr. Chairman, disaster 
loans under this section of the small busi- 
ness law have been provided in a num- 
ber of widely divergent circumstances. 
Recently, for instance, companies in 11 
States who either operate ski resorts or 
sell snowblowers and who were injured 
by the winter’s light snowfall were 
granted loans. Businesses in four western 
States were made eligible for loans be- 
cause, even though there may not have 
been any real fuel shortage in those 
States, public perceptions of fuel short- 
ages caused tourism to decline. 

Similarly, in Florida, the water level 
in a particular river began to rise and 
the press reported increased chances of 
cholera as a result. Although there 
never was any cholera, people were 
afraid to eat fish from the river—and 
businesses who consequently lost their 
markets were eligible for loans. The 
SBA has also approved loans for busi- 
nesses financially harmed by the Three 
Mile Island accident in Pennsylvania, 
by an oil well blowout in Texas, and by 
the land-title dispute with the Indians 
in Maine. 

Mr. Chairman, the hardships caused 
by the Olympic boycott are exactly the 
same, and are precisely the kinds of dis- 
locations that the small business disas- 
ter loan fund is designed to help allevi- 
ate. Unfortunately, it is difficult when a 
law is framed to anticipate all the pos- 
sible situations that might arise in the 
future. 

And in this case, although it seems 
clear that the fundamental require- 
ments of the disaster loan program are 
met by the circumstances of the boy- 
cott, when it comes to the details of 
eligibility, the Small Business Admin- 
istration has recently indicated that it 
is doubtful whether small businesses af- 
fected by the boycott are eligible for 
disaster loans. 

This amendment is necessary, there- 
fore, partly to clarify the existing law to 
make it clear that injury experienced 
due to the boycott shall be deemed an 
economic dislocation for the purposes of 
disaster loan eligibility. I should point 
out, Mr. Chairman, that it seems par- 
ticularly appropriate in this instance to 
provide assistance to the affected busi- 
nesses since their economic injury—un- 
like most of the others mentioned here— 
was not the result of unavoidable or 
uncontrollable circumstances, but was 
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the result instead of a deliberate, 
planned Presidential decision. 

In addition to the clarification of ex- 
isting law, Mr. Chairman, this amend- 
ment adds to the disaster loan fund. As 
I indicated earlier, the amount is based 
on the Department of Commerce esti- 
mate of what might be necessary. I 
should emphasize, Mr. Chairman, that 
small businesses only will be eligible— 
the amendment will not go to relieve the 
Coca-Colas or the Levi Strausses, which 
have the resources necessary to absorb 
their losses. 

Also, the money will be available for 
out-of-pocket expenses only, not for the 
value of any unrealized profits, which 
are estimated to run into the tens of 
millions of dollars. And finally, the 
funds will be loans—not grants—and 
the amount will be limited to no more 
than $100,000 per business. 

These loans will not be enough to 
cover the losses of the firms involved, 
Mr. Chairman, but they are at least a 
modest step toward providing the funds 
necessary for small businesses to keep 
their workers employed and rebuild 
their financial stability. 

I urge all my colleagues to join in 
support of this amendment, Mr. Chair- 
man. There has indeed been a temporary 
but extraordinary and severe descrip- 
tion, and these loans are vitally impor- 
tant to help the affected businesses 
bridge the gap. 

O 1640 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. MOAKLEY. I yield to the gentle- 
man from Iowa. 

Mr. SMITH of Iowa. I thank the gen- 
tleman for yielding. 

I want to point out that what is in- 
volved here is a matter of making some 
loans available, 96 percent of which will 
be repaid. There will probably be very 
little loss involved. Indeed, the SBA has 
been criticized for requiring heavy chan- 
neling in order to make a loan, so they 
are going to get plenty of assurance that 
it will be repaid. 

We do have this provision in the law 
that says that they can make loans under 
these circumstances, provided the cause 
of the loan is of such magnitude that, 
without the benefit of the loans, a suf- 
ficient number of otherwise financially 
sound small businesses in the impacted 
regions or business sectors would go 
under. Thus, it was a matter of judg- 
ment of the number involved. 

Now obviously, if a larger number had 
been eligible, SBA would have adminis- 
tratively ruled that those applicants are 
eligible, so I do not really see that we are 
doing any violence to the act or to the 
intent of the act. In this case it is an ex- 
tremely unusual thing, and just the fact 
that there were not a large number in 
the same area that were involved really 
should not necessarily control. 

I do think we have to keep this lan- 
guage in to prevent having just whole- 
sale applications for every little situa- 
tion that comes up, but I do think this 
is a very unusual situation. : 

While I am not necessarily endorsing 
the amendment or was not anxious to see 
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it, Iam not going to oppose the amend- 
ment. 

Mr. MOAKLEY. I thank the gentle- 
man. 

Mr. DONNELLY. Mr. Chairman, will 
the gentleman yield? 

Mr. MOAKLEY. I yield to the gentle- 
man from Massachusetts. 

Mr. DONNELLY. Mr. Chairman, ear- 
lier this year, in response to the Soviet 
invasion of Afghanistan, this body over- 
whelmingly voiced its support for this 
country’s boycott of the Olympic games 
in Moscow. 


Undoubtedly, this was the proper 
course to follow. Having taken such ac- 
tion, however, I believe we must also be 
willing to accept responsibility for its 
consequences. Nearly 40 small businesses 
face substantial losses or financial ruin 
as a result of the boycott. These firms 
were licensed by the U.S. Olympic Com- 
mittee to sell Olympic-related products 
to help finance our Olympic effort. An 
unprecedented and totally unforeseeable 
Government action is the cause of their 
hardship. It is not right that the Gov- 
ernment leave them to shoulder a bur- 
den which it created. 

Today, we have an opportunity to pro- 
vide redress to severely affected firms. 
My colleague, Mr. Moak.ey, has offered 
an amendment to the State-Justice ap- 
propriations bill to provide $7.1 million 
for relief in the form of disaster loans 
issued through the Small Business Ad- 
ministration. The loans would have a 
limit of $100,000. While this will not be 
enough for some firms—several have al- 
ready gone out of business and others 
have lost considerably more, it is some- 
thing. It is also an indication that this 
country, and especially we in this body 
are ready to stand by our actions and 
make certain that our citizens are not 
forced to unfairly bear their cost. 

This amendment is a good one, and I 
urge that it be agreed to. 


The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Massachusetts (Mr. MOAKLEY) . 


The amendment was agreed to. 


AMENDMENT OFFERED BY MR. ALEXANDER 


Mr. ALEXANDER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ALEXANDER: On 
Page 41 between lines 19 and 20 insert the 
following: 

For the purposes of making loans through 
the “Disaster loan fund”, authorized by the 
Small Business Act, the Small Business Ad- 
ministration may borrow from the Secretary 
of the Treasury up to $100,000,000 as au- 
thorized by section 4(c)(5)(A) of the Small 
Business Act. 

Mr. ALEXANDER. Mr. Chairman, a 
few minutes ago I engaged in a colloquy 
with the gentleman from Iowa, the act- 
ing chairman of the committee, which 
was followed by a colloquy which was 
instituted by the gentleman from North 
Dakota (Mr. ANDREWS), during which 
we expressed concern that the Small 
Business Administration would run out 
of money and that it would not have 
ample funds to provide for the impend- 
ing disaster coverage that is anticipated. 

While we do not have a definitive 
estimate at this time as to the amount 
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of money needed nor the scope of the 
disaster, it occurs to me that the least 
that this committee should do is to nro- 
vide the borrowing authority of the 
Small Business Administration up to a 
level which would not do violence to any 
budget act, which has taken place by the 
House or by the Appropriations Com- 
mittee as of this time. 

On inquiry, I am advised that we can 
achieve that objective by this amend- 
ment which authorizes the Small Busi- 
ness Administration to borrow up to 
$100 million more without any addi- 
tional initiative on the part of the ad- 
ministration or without any additional 
amendment or change of rules or change 
of action on the part of the Budget 
Committee. 

Accordingly, I have filed the amend- 
ment. It has been submitted. I think 
there is general agreement that there is 
need for more than we have taken place 
today. 

Mr. ANDREWS of North Dakota. Mr 
Chairman, will the gentleman yield? 

Mr. ALEXANDER. I yield to the gen~ 
tleman from North Dakota. 

Mr. ANDREWS of North Dakota. I 
think the amendment we have is an ex- 
cellent one. It provides the money, if 
needed. If the disaster claims do not 
show that we have the need for that 
much obviously it will not be expended. 
So it provides the assurance to those in- 
dividual farmers, small businesses, and 
others who have been struck by this 
natural disaster through this drought, 
the assurance that when they go in, the 
money will be available, and they will 
not have to wait 1 month or 2 months or 
3 months, which might mean the differ- 
ence between continuing the operation 
of their farm or their business or hav- 
ing to terminate that operation. 

We join in support of the amendment 
and think it is excellent and a timely 
one and I appreciate the gentleman's 
leadership in offering it. 

Mr. ALEXANDER. I thank the gentle- 
man for his contribution. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Arkansas (Mr. ALEXANDER). 

The amendment was agreed to. 
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The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
UNITED STATES METRIC BOARD 
SALARIES AND EXPENSES 

For expenses necessary to carry out the 
provisions of the Metric Conversion Act of 
1975 (15 U.S.C. 205), $2,800,000. 

AMENDMENT OFFERED BY MR. RUDD 


Mr. RUDD. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rupp: On 
page 42, line 10, strike out the period and 
insert in lieu thereof the following: “; Pro- 
vided, That none of the funds provided 
herein shall be used to promote conversion 
to the metric system.”. 


Mr. RUDD. Mr. Chairman, this 
amendment is self-explanatory. It would 
prohibit the U.S. Metric Board from 
using the resources and power of the 
Federal Government to promote conver- 
sion to the metric system. 
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The intent of the amendment is to 
require the Board to resume its limited 
mandate of coordinating, planning and 
voluntary metric conversion only when 
such conversion is initiated by elements 
in the private sector and when citizens 
or businesses want such assistance and 
ask for it. 

This neutrality of the Metric Board 
in refraining from a pro or con position 
on the issue of metric conversion, which 
my amendment would require, is consist- 
ent with the intent of Public Law 
94-168, the Metric Board Organic Act, 
passed by Congress in 1975. 

It is also consistent with repeated in- 
structions to the Metric Board from 
Congress that it cease being a metric 
advocacy agency, both in reports ac- 
companying the Board’s 1980 appropria- 
tions this year and last year; however, 
as I have noted in views that I provided 
in testimony before the subcommittee, 
the board has ignored these instructions 
from Congress. A good example of this is 
the Board’s active support and endorse- 
ment of metric gas pump conversion, 
sale of gasoline by the liter instead of by 
the gallon, which would impose enor- 
mous additional costs, cause confusion 
and unnecessary hardship and incon- 
venience to American motorists across 
the Nation. 

Another example is the Board’s crea- 
tion of the Inter-Agency Committee on 
Metric Policy, a committee of Federal 
agency representatives which would op- 
erate with board support, but outside 
the Board’s jurisdiction. The Inter- 
Agency Committee on Metric Policy has 
issued regulations in the Federal Regis- 
ter instructing all Federal agencies to 
adopt and promote the use of Metric 
Board measurements into their own ac- 
tivities in Federal procurement, con- 
tracting, and so forth, totally outside 
the authority granted to the Federal 
Government under Public Law 94-168. 

This, in effect, is a mandatory impo- 
sition of metric on the public through 
these agencies and is outside the purview 
of the enabling legislation. 

There are many other specific ways 
in which the metric board has violated 
the spirit and letter of its Organic Act 
in order to impose metric conversion 
upon the American people. 

I believe that now is the time for the 
Congress to check the defiance of con- 
gressional intent by requiring that none 
of the funds appropriated in this bill 
be used to promote metric conversion. 

I urge adoption of the amendment. 

Mr. DEVINE. Mr. Chairman, will the 
gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Ohio. 

Mr. DEVINE. Mr. Chairman, I gather 
from the statements in the Appropria- 
tions Committee report accompanying 
the bill and from the amendment, that 
it is not national policy to convert to 
the metric system, but that the Metric 
Board itself has assumed this role for 
itself beyond the limited mandate of the 
enabling statute; is that correct? 

Mr. RUDD. The gentleman is exactly 
right. The language of the law itself, the 
Metric Board’s enabling act, which was 
passed by Congress, is clear on this and 
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it states, and I want to quote this in 
section 3: 

It is, therefore, declared that the policy 
of the United States shall be to coordinate 
and plan for the increasing use of the metric 
system in the United States and to establish 
the United States Metric Board to coordinate 
the voluntary conversion to the metric 
system. 


Of course, the key words here are “co- 
ordinate” and “voluntary.” 

It is not the policy of the United States 
to create a time program or policy of con- 
version, as earlier proposed legislation, 
which was never adopted by Congress, 
would have provided. 

It was assumed in 1975 when Congress 
passed this law, Public Law 94-168, that 
there was a possibility that more people 
and businesses would be using metric 
measurement and there was, therefore, a 
need to establish this sort of legislation 
by the Federal Government to help co- 
ordinate an increased use of metric 
usage. 

Mr. DEVINE. Mr. Chairman, if the 
gentleman would yield further, then the 
bottom line is that this role has been 
assumed by the Metric Board, rather 
than under the enabling act. 

Mr. RUDD. That is correct. The metric 
usage has never materialized to the ex- 
tent it was intended and anticipated. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. RUDD. I yield to the gentleman 
from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, as 
I understand it, the gentleman is not in- 
tending by this amendment to prohibit 
the Board from doing anything now that 
it is now permitted to do by law? 

Mr. RUDD. That is exactly correct, 
only to obey the law as it stands. 

Mr. SMITH of Iowa. Now, I want to 
point out that the Board did ask for 
$891,000 that the committee cut from 
the request. 

Mr. RUDD. I am not hearing the gen- 
tleman very well. 

Mr. SMITH of Iowa. I want to point 
out that the Board requested $891,000 
for 12 positions for additional travel 
to additional monthly meetings, and for 
additional programs contracts. We 
denied that, thinking that that might 
be used for the purpose of promoting 
conversion to the metric system. 

The CHAIRMAN. The time of the 
gentleman from Arizona has expired. 

(At the request of Mr. Smirn of 
Iowa, and by unanimous consent, Mr. 
Rupp was allowed to proceed for 1 addi- 
tional minute.) 

Mr. SMITH of Iowa. Mr. Chairman, if 
the gentleman will yield further, as long 
as the gentleman assures us that noth- 
ing in his amendment would prohibit 
the Board from doing anything they are 
now permitted to do under the author- 
izing legislation, I do not really see any 
great objection to the amendment. 

Mr. RUDD. I think the amendment 
spells out the law and it is not voidable 
within the law. 

Mr. Chairman, I yield back the bal- 
ance of my time and urge adoption of 
the amendment. 

Mr. McCLORY. Mr. Chairman, I rise 
in opposition to the amendment. 
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Mr. Chairman, I note in the commit- 
tee report that the committee has indi- 
cated sharp limitations on what it 
regards as the authority of the U.S. 
Metric Conversion Board. As one who 
has lived with this subject for quite a 
while, I can certainly attest to the fact 
that the Board, which took a long time 
in being established, has operated in a 
very modest and a very helpful and very 
cooperative way, in my view entirely con- 
sistent with the intent of the Congress. 

In order that there be no misunder- 
standing about the voluntary programs 
which the Board is authorized to coordi- 
nate where segments of our society have 
need for the Board’s cooperation in con- 
verting to the metric system of weights 
.nd measurements, the committee has 
delineated what it regards as the limita- 
tions of the Board’s authority. 

I think this amendment would have a 
further chilling effect on what the Con- 
gress intended to be the very important 
and helpful role of the Metric Conver- 
sion Board. To question that conversion 
to the metric system is taking place is to 
ignore the realities of the day. I think 
to ignore the utility or the benefits that 
can flow from this voluntary general 
conversion is also to ignore what the 
realities are insofar as the benefits are 
concerned. To suggest, as this amend- 
ment would do, that when a segment of 
our society, such as a particular industry 
or educational group, is undertaking to 
promote a voluntary conversion to the 
metric system of weights and measures, 
to say that they cannot coordinate or 
cannot participate in that kind of pro- 
motion of conversion, is to deny to them 
the authority which the Congress has 
already reposed in them. 

So it seems to me that this would be 
a mischievous amendment. It would have 
a chilling effect. It would have an ad- 
verse effect on what the Metric Conver- 
sion Board’s job is as we have assigned it 
to them. 

Let me just emphasize that while it is 
the perception of some that here is a 
group (the Metric Conversion Board) 
that is trying to impose some foreign 
system of weights and measures that 
perception is mistaken. There is a broad 
cross section of personalities repre- 
sented on this Metric Conversion Board, 
including some who are opposed to 
various types of metric conversion. In- 
sofar as that is concerned, I am opposed 
to various types of metric conversion. I 
do not want us to convert land measure- 
ments, for instance, to metric terms. I 
think very few people do, and the Metric 
Conversion Board would not undertake 
any such kind of activity at all. 

But to suggest that with regard to 
automobiles, with regard to photo- 
graphic equipment, with regard to bev- 
erages and with regard to many other 
items, including mileage signs on high- 
ways and things like that, that the 
Board cannot participate in promoting 
conversion to the metric system, it seems 
to me is to deny to the Board the au- 
thority, the useful authority that we 
have reposed in them. I hope we would 
not move backward. 
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I know there is a small minority that 
detests the metric system and they would 
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like to throw roadblocks in the way of 
its work and deny funds to it, as may 
come from another amendment offered. 
But we should not be doing that because 
it is not consistent with what the reali- 
ties of the day are. I hope this amend- 
ment will be defeated. 

This amendment would, in an indirect 
way, seek to color the way the U.S. Met- 
ric Board is to interpret its legislative 
mandate. This is a subject which has 
been discussed extensively within the 
U.S. Metric Board itself; which has been 
reviewed by the General Accounting 
Office; and which has been reviewed 
with a good deal of care last fall in 
oversight hearings by the legislative 
committee, the Committee on Science 
and Technology. 

The Metric Board now has a clear 
mandate to coordinate the increasing 
use of the metric system of weights and 
measures in this country. The Metric 
Act provides that the Board shall have 
no compulsory powers, and thus partic- 
ipation by industrial firms, school sys- 
tems, trade associations, and others is 
entirely voluntary. 

The long-term objective of this co- 
ordination function is to reduce the cost 
and inconvenience in all sectors of our 
society. Without the coordination and 
public education functions of the Metric 
Board, the confusion, the duplication, 
and the time required to make the 
changeover in individual fields would 
surely be much higher. 

In performing these functions, the 
Board necessarily must explain to poten- 
tial metric users what advantages are 
associated with the use of the metric 
system. If you provide such informa- 
tion, are you “advocating” the metric 
system? I think not. But those who have 
strong reservations about metric would 
undoubtedly interpret the language of 
this amendment in the narrowest sense. 
It could thus serve to unnecessarily tie 
the hands of the Metric Board. 

The safeguard against any unneces- 
sary or uneconomic adoption of the 
metric system by any segment of our 
society lies in the voluntary nature of 
participation in the metric conversion. 
Given the long history of review and 
interpretation given to the Board’s 
mandate, this amendment would place 
unnecessary restraints on what is al- 
ready a very limited mandate, and I 
urge its defeat. 

Mr. McCORMACK. Mr. Chairman, I 
move to strike the last word, and I rise 
in opposition to the amendment. 

Mr. Chairman, I rise in opposition to 
this amendment. I want to point out that 
this is the kind of amendment that this 
House has had before it every year now 
for several years and which we have 
voted down overwhelmingly every time. 

Just because this is set in such a mild 
context I hope it will not mislead any- 
one into thinking that it is really just a 
harmless amendment. It is not just a 
harmless amendment. It is extremely 
mischievous and would do great damage. 

It is important to recognize that this 
Nation, in accepting the Metric Act, and 
this Congress, in accepting the Metric 
Act, committed itself to conversion to 
the metric system on a voluntary basis 
as it became convenient and economic 
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to do so. The purpose of the Metric 
Board, as it was created, is to be as in- 
offensive as possible to those few people 
in our society who seem to think that 
the metric system is some sort of a 
diabolic, foreign plot to do us in. The 
act was worded in such a way that the 
Board would work to coordinate and in- 
form the public and to coordinate the 
conversion. That is the job of the Board. 

The amendment provides that none of 
the funds should be used to promote 
conversion. What does it mean? Does it 
mean that if they give out information 
to schoolchildren on the metric system 
that is promoting conversion? Certainly 
those people who oppose the metric sys- 
tem and believe it is some sort of foreign 
plot would believe that providing school- 
children with information on the metric 
system constitutes promotion of the 
metric system. 

To the extent that it gives any indi- 
vidual citizen of average intelligence in- 
formation about the metric system and 
the English system, and the opportunity 
to judge for himself which is superior, 
I suppose it is promotion. Under those 
conditions such activities as simply tell- 
ing what the metric system is could be 
construed by some as constituting pro- 
motion. Probably no court would find 
ek One might, but I suspect probably 
not. 

But there probably are judges some 
Place who could be prevailed upon to 
grant injunctions against the activities 
of the Board based upon this amend- 
ment, if it were made law. 

So I think it is important for us to 
recognize that the significance, the 
thrust, the real purpose of this amend- 
ment is to destroy this Nation’s con- 
version to the metric system over the 
balance of this century. 

What I want to remind Members of 
Congress of is that only the United 
States and, I think, three or four other 
tiny nations in the world are not on the 
metric system or rapidly converting to 
it. There are those who believe we should 
continue with this system from the Mid- 
dle Ages which we have today that 
makes no sense at all, that we should 
pretend that because it is American it is 
holy, or patriotic, and that we should 
reject the attempts to step into the 20th 
rm to say nothing of the 21st cen- 
ury. 

I suggest that those persons who op- 
pose the metric system are missing the 
boat completely. This Nation must move 
forward, and the world is an entity. Our 
production today is sliding in com- 
parison with the world, and our position 
in the international industrial competi- 
tion is sliding. 


I hope all Members will recognize this 
fact. I hope they will all recognize that 
this is a mischievous amendment. Re- 
member that this Congress has com- 
mitted itself and committed this Nation 
to a conversion to the metric system and 
we have reaffirmed our position every 
year when this sort of an amendment 
has come to the floor. I hope my col- 
leagues will join me in overwhelmingly 
voting no on this amendment. 

Mr. PHILIP M. CRANE. Mr. Chair- 
man, I move to strike the last word, and 
I rise in support of the amendment. 
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Mr. Chairman, first of all I would like 
to praise my distinguished colleague 
from Arizona for the considerable 
amount of work and research that has 
gone into the preparation of this amend- 
ment. I think some of the remarks that 
this body has heard, Mr. Chairman, do 
not seem to understand the precise lan- 
guage. It says, “Provided that none of the 
funds provided herein shall be used to 
promote conversion to the metric sys- 
tem.” 

It was never the intent of this body, if 
we go back to the original language that 
created this Metric Board, it was never 
the intent of this body to promote, at 
least as defined in the dictionary. In the 
dictionary to promote is to present for 
public acceptance through advertising 
and publicity, to contribute to the growth 
and enlargement. That is an aggressive, 
positive act. My understanding is that 
what the gentleman is endeavoring to do, 
and I would be happy to yield to him to 
get a clarification of that point, is simply 
to get the Metric Board to conform to the 
original language that created that body. 
In short, to conform to the intent of 
Congress. 

Mr. RUDD. Mr. Chairman, will the 
gentleman yield? 

Mr. PHILIP M. CRANE. I am happy 
to yield to the gentleman. 

Mr. RUDD. I thank the gentleman for 
yielding. 

Let me say at the outset that abso- 
lutely, under no circumstances, was any 
mischief intended with this amendment. 
This amendment was only designed to 
get the Metric Board to conform to the 
enabling statute itself. They have not 
done this in the last 5 years or the years 
it has been in operation. Actually it has 
been a lot less than that, but since the 
statute has been in operation we have 
actively criss-crossed the Nation in an 
effort to impose the metric system on the 
American people. 

I have no criticism of the metric sys- 
tem itself. My only desire is to see that 
this is not imposed upon the people of 
this country against their will. 

I would say also that it is not a small 
minority that is aware of this and is in- 
terested in the metric system not being 
imposed upon the people. I think it is 
really a wide majority. This does not tell 
anyone in our country or in the world 
that they should not use the metric sys- 
tem. It does not deter nuclear physicists 
or scientists from using the metric sys- 
tem wherever it is needed. It does not 
take away or promote our economic 
system in any way by going to the metric 
system. We have made more strides than 
any other nation in the history of the 
world with the use of the American sys- 
tem of measurements, I might add. 

Also with regard to other countries 
that may have tried to use this system, 
England and Canada, two great coun- 
tries have attempted to impose this sys- 
tem on their people without success. Now 
they are withdrawing from this because 
they know they cannot do it in that way 
and in that fashion. 

What is good for a scientist and what 
is good for progress in the scientific field 
may not be good for the housewife, for 
example. I do not oppose the metric sys- 
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tem at all. I only wish they would con- 
form to what the enabling statute said, 
and I hope that we will get an aye vote 
on this amendment to assure that this is 
done. 

If we wish to impose the metric system 
on the people of this country then we 
should design legislation that will do that 
and say that, and abide by that legisla- 
tion rather than attempting to avoid it. 
The Board has not acted within the 
guidelines of the statute since it has been 
in operation. Therefore we need to tell 
the Board once again and in unequivocal 
terms that it should do just that. 
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It does not pay attention to the lan- 
guage that appears in the reports that 
come out of committee when this legis- 
lation is brought to the floor. So all this 
does is just tell them in a nice way that 
we wish you would conform. 

Mr. PHILIP M. CRANE. I thank the 
gentleman for that remark. I would only 
add in response there was one other point 
raised that suggested that somehow this 
would hurt our trade. That is not con- 
sistent with the finding of the National 
Bureau of Standards, which indicates 
that the notion that we are losing ex- 
ports to metric countries because our 
products are not designed and manufac- 
tured in metric units is ill-founded. They 
found out that U.S. exports to metric 
countries more than doubled the exports 
to nonmetric countries. The Comptroller 
General reached the same conclusion. 
We have had voluntary conversion going 
on since 1866. In fact, 60 percent of the 
Fortune 500 companies before the crea- 
tion of the Metric Board had already be- 
gun their conversion because it was in 
their interests to do so. 

Mr. FUQUA. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, I know that the gentle- 
man from Arizona (Mr. Rupp), who has 
offered the amendment—and we have 
discussed this on numerous occasions— 
has been sincerely concerned about the 
Metric Board being an advocate of or a 
promoter of conversion to the metric 
system. As has been pointed out by the 
gentleman from Illinois, when the Metric 
Conversion Act was created by the Con- 
gress and signed into law, it was the clear 
intent of the Congress that the Metric 
Board not be an advocate and that it 
try to coordinate and assist various in- 
dustries, groups, educational institu- 
tions, and others, in converting to the 
metric system, should that be their 
decision. 

Iam afraid that the language that the 
gentleman proposes, using the word 
“promote,” could be interpreted in the 
narrowest sense, to hamstring the ef- 
forts of the Metric Board in trying to 
be of assistance to those who choose to 
change to the metric system. I can en- 
vision, as we have had happen, many of 
our service stations throughout this 
country, because of the increase in gaso- 
line prices, choosing to convert to the 
metric system. I am sure that many of 
those have probably asked someone what 
may be the advantages of converting 
rather than keeping the old gallon sys- 
tem that we presently have. I would not 
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want to tie the hands of the Metric 
Board in trying to explain to someone 
what the advantages may be of con- 
verting. Would that be, not necessarily 
advocating, but trying to explain the ad- 
vantages? We have many other indus- 
tries in the country, as well as educa- 
tional institutions and others, who may 
decide for their own reasons that they 
should convert. I realize that this 
House—and it was my position at that 
time as one of the cosponsors of the bill— 
feels that it should be something that the 
people decided individually and that it 
be on a strictly voluntary basis. That is 
the way it should be. This Board has no 
compulsory powers whatsoever. All they 
can do is serve in an advisory and a co- 
ordinating and an educational capacity. 

But I think if someone comes to this 
Board and says, we have been on the 
other system. We would like to find out 
what some of the advantages of the 
metric system are they should be able to 
explain those to him, and whatever de- 
cision this group may make is certainly 
up to it. 

I think that by adopting this amend- 
ment, we could, in the narrowest sense, 
be tying the hands of the Board, and I do 
not think that would be the intent of 
this body. They do have to walk a careful 
line today. They cannot compel anyone 
to change or adopt any system, and they 
should not have that power. But I think 
this would tie their hands too narrowly. 
I do not think it would be in the best 
interests of the Board of the country. I 
urge defeat of the amendment. 


Mr. RUDD. Mr. Chairman, will the 
gentleman yield? 

Mr. FUQUA. I would be happy to yield 
to my friend, the gentleman from Ari- 
zona. 

Mr. RUDD. I thank the distinguished 
chairman of the Committee on Science 
and Technology for yielding. I have.the 
greatest respect for the chairman. I 
would only point out that there have 
been numerous instances that have 
come to my attention from the business 
sector who actually believe that this is 
a mandatory piece of legislation. They 
feel they have no choice, that they have 
to convert to the metric system as soon 
as they possibly can, and they are abso- 
lutely startled to find out that that is 
not so and that it is a voluntary thing. I 
would say only that there is no change in 
the amount of funds that they get. All 
this would do would prohibit them from, 
for example, traveling around the coun- 
try and having meetings that would ac- 
tively promote the metric system, to have 
a public relations group and a public re- 
lations person that they would have on 
their staff who does that in an affirma- 
tive way. This would prevent that from 
happening. It only tells them that they 
should abide by the enabling legislation, 
and if they want to change it to another 
way, they can go the other way. 

Mr. FUQUA. Let me say to my good 
friend that certainly this Board, as I 
have said, has no compulsory powers 
whatsoever, and I think the gentleman 
will agree with that. I hope they have 
not been prevailing on someone to be- 
lieve that they can compel them to con- 
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vert to the metric system, and I do not 
think that has been the case. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Fuqua 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FUQUA. I would not want to pre- 
clude them from answering someone who 
asks, what is the difference between a 
gallon and a liter. They should be able 
to have some chart that can provide 
comparisons. When changing from 
inches to millimeters, or from miles to 
kilometers they could show the differ- 
ence between the two and the advantages 
of each. I do not necessarily consider 
that promoting. They are prohibited 
from advocating. They cannot advocate 
one measurement over the other. For 
example, when the gentleman was talk- 
ing about promoting, maybe that gets to 
a point where a citizen calls on the tele- 
phone and they cannot even explain to 
him what the advantages may be. 

Mr. RUDD. If the gentleman will yield 
further, I see no way that could prevent 
them from helping people to convert if 
they want to convert, if they come to 
them. That is what their job is or there 
would be no need for their existence. 

But I would point out, for example, 
that they created this agency on metric 
policy. This is an entity out here, and 
they have a right under the legislation 
to establish lines of communication with 
other agencies, and this is what they 
have done here. But that agency that 
they created to do this, to establish the 
lines of communication, has been ac- 
tively promoting and indicating to other 
agencies in the Government that they 
should promote metric, that they should 
go to metric and should utilize metric. 
Of course, they have no legal status at 
all except to be the line of communica- 
tion with the Board itself. The Board has 
no control over them once it is estab- 
lished, and yet they are acting under the 
auspices and the authority of the Board 
itself, and that is not within the purview 
of the legislation. That should be stop- 
ped. I think what has happened in the 
way of testimony before the committee 
and the subcommittee would be most 
helpful in that I think it is pretty well 
settled that they would have to do this. 
It has been brought to their attention, 
but they have not done it in the past. All 
this would do is to say that we are pro- 
viding these funds to serve the people, 
but we do not provide you with these 
funds to be used in any way which would 
impose metric on the people of this coun- 
try, outside of the guidelines of this piece 
of legislation. I thank the gentleman 
very much for yielding to me to make 
that point. 

Mr. McCLORY. Mr. Chairman, will 
the gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from Illinois. 


Mr. McCLORY. I thank the gentle- 
man for yielding. There have been set 
up voluntary agencies and committees of 
various segments of industry—big busi- 
nesses and small businesses and med- 
ium sized—and these different segments 
of the industrial community keep in in- 
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timate contact with the Metric Conver- 
sion Board. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. McCtory, and 
by unanimous consent, Mr. Fuqua was 
allowed to proceed for 2 additional 
minutes.) 

Mr. McCLORY. Will the gentleman 
yield further? 

Mr. FUQUA. I will be glad to yield. 

Mr. McCLORY. I thank the gentle- 
man. The Metric Conversion Board then 
has the authority and prerogative to as- 
sist these different groups and companies 
that have voluntarily formed themselves 
into units to effect a conversion in an 
orderly, timely, and uniform conver- 
sion. So it seems to me that this is the 
function which the Metric Conversion 
Board performs in most instances. While 
it might be regarded as promoting con- 
version, it is providing the coordinating 
influence—— 

Mr. FUQUA. And informational serv- 
ices. 

Mr. McCLORY (continuing). Of per- 
sons who voluntarily are promoting their 
own conversion to the metric system 
and assisting. It seems to me that they 
have fulfilled their role precisely in ac- 
cordance with the intent of the Congress, 
and this would at least have a chilling 
effect on what they might do. 

I thank the gentleman for yielding. 
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Mr. PHILIP M. CRANE. Mr. Chair- 
man, will the gentleman yield? 

Mr. FUQUA. I will be happy to yield to 
the gentleman from Illinois. 

Mr. PHILIP M. CRANE. I thank my 
distinguished colleague for yielding. 

On May 9 of this year the Metric 
Board provided an informational meet- 
ing for congressional staff members here 
on the Hill. Two teachers, speaking in 
behalf of the Metric Board, spent an 
hour in advocacy of conversion to met- 
rics. I think it is just the sort of thing 
that my good friend and colleague from 
Arizona (Mr. Rupp) is concerned about. 


Mr. Chairman, I do not know whether 
the gentleman from Arizona would be 
more comfortable with the word “ad- 
vocate” versus the word “promote” be- 
cause I think that both words address the 
same point and I understand the con- 
cern of the gentleman in the well. The 
fact is there have been these instances 
of advocacy and when you combine that 
violation of the intent of this body with 
the lack of understanding that many 
persons have in believing that they are 
supposed to be undergoing some invol- 
untary conversion, we have got a clear 
violation of the intent of what the Mem- 
bers of this body chose to do. 

Mr. FUQUA. Let me say to the gentle- 
man, sometimes representatives of the 
Board have been invited to appear before 
groups from an educational standpoint 
to discuss, What is metric all about? 

I do not think they can go there and 
remain silent or say that they are under 
the Hatch Act and can take no position 
either way. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 
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(By unanimous consent, Mr. Fuqua 
was allowed to proceed for 1 additional 
minute.) 

Mr. FUQUA. They, therefore, must try 
to explain what is the Board trying to 
do, how you are doing this and in the 
process they do say something about why 
they think it is advantageous. However, 
they cannot compel anyone to convert. 
That is something that industry, Gov- 
ernment and all others can do on their 
own. As a matter of fact many have al- 
ready done it, as the gentleman is well 
aware, voluntary, particularly in the 
armed services. Nobody knows how many 
feet it is, it is how many meters from 
point A to point B. 

I think in trying to carry out their re- 
sponsibilities on many occasions they are 
asked by the group that invited them to 
tell them what they are trying to do and 
what the advantages of metric are. 

Mr. RUDD. Mr. Chairman, will the 
gentleman yield? 

Mr. FUQUA. I yield to the gentleman 
from Arizona. 

Mr. RUDD. Mr. Chairman, this 
amendment does not go to an attempt to 
wipe out the Board, the metric system or 
anything else. This amendment is a sim- 
ple amendment. All it does is say let us 
stay within the guidelines of the legisla- 
tion. That is all it does. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Arizona (Mr. Rupp). 


The question was taken; and the 
chairman announced that the noes ap- 
peared to have it. i 

Mr. RUDD. Mr. Chairman, I demand 
a recorded vote, and pending that I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. A quorum is not 
present. Pursuant to the provisions of 
clause 2, rule XXIII, the Chair an- 
nounces that he will reduce to a mini- 
mum of 5 minutes the period of time 
within which a vote by electronic device, 
if ordered, will be taken on the pending 
question following the quorum call. 
Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 

The following Members responded to 
their names: 


[Roll No 411] 


Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 


Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 


Ireland 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmelier 
Kelly 

Kemp 

Kildee 
Kindness 
Kogovsek 
Kostmayer 


Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
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Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
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The CHAIRMAN. Three hundred and 
eighty-three Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Arizona (Mr. Rupp) for a recorded 
vote. 

A recorded vote was ordered. 

The CHAIRMAN. The Members are 
reminded that in accordance with the 
previous announcement of the Chair, 
the time for this vote will be reduced to 
5 minutes. 

The vote was taken by electronic de- 
vice, and there were—ayes 141, noes 260, 
not voting 32, as follows: 


[Roll No. 412] 


Abdnor 
Albosta 
Ambro 
Applegate 
Archer 
Ashbrook 
Atkinson 
Bafalis 
Barnard 
Bauman 
Bedell 
Benjamin 
Bennett 
Bethune 
Breaux 
Brinkley 
Broomfield 
Broyhill 
Byron 
Campbell 
Chappell 
Clausen 
Cleveland 
Clinger 
Collins, Tex. 
Corcoran 
Crane, Daniel 
Crane, Philip Stenholm 
D’Amours Stump 
Daniel, Dan Symms 
Daniel, R. W. Taylor 

eckard Trible 
Vander Jagt 
Volkmer 
Walgren 
Walker 
Watkins 
Weaver 
Williams, Ohio 
Wilson, Bob 
Wyatt 
Wydler 
Yatron 
Young, Alaska 
Young, Fla. 


Smith, Nebr. 

Snyder 

Solomon 

Spence 

Staggers 
Leach, La. Stangeland 
Leath, Tex. 
Lee 


Mitchell, N.Y. 

Mollohan 

Moore 

Moorhead, 
Calif. 


Mottl 
NOES—260 


Biaggi 
Bingham 
Blanchard 


Burton, Phillip 
Carney 

Carr 

Carter 


Dixon 
Donnelly 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 


Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 


Jones, Tenn. 
Kastenmeier 
Kazen 

Kemp 

Kildee 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Leach, Iowa 


Miller, Ohio 
Mineta 


Minish 
Mitchell, Md. 
Moakley 
Montgomery 


Moorhead, Pa. 


Murphy, Dl. 
Murphy, N.Y. 


Smith, Iowa 
Snowe 
Solarz 
Spellman 
Stack 


Williams, Mont 
Wilson, Tex. 
Winn 


Wirth 
Wolff 
Wolpe 
Wright 
Wylie 
Yates 
Young, Mo. 
Zablocki 
Zeferetti 


Mr. Runnels for, with Mr. Rodino against. 


Messrs. LEVITAS, BREAUX, and 
YOUNG of Alaska changed their votes 
from “no” to “aye.” 

Mr. MURPHY of 
changed his vote from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. PHILIP M, CRANE 

Mr. PHILIP M. CRANE. Mr. Chair- 
man, I offer an amendment. 


Pennsylvania 
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The Clerk read as follows: 

Amendment offered by Mr. PHILIP M. 
Crane: On page 42, strike lines 6 through 
10. 


Mr. PHILIP M. CRANE. Mr. Chair- 
man, reduced to the basics, my amend- 
ment will save 2,800,000 taxpayer dollars 
by eliminating all funds allocated to the 
unnecessary U.S. Metric Board. 

The U.S. Metric Board was authorized 
by the Metric Conversion Act of 1975. 
The title of this 1975 bill was most un- 
fortunate. It misled many into believing 
that the United States had made a na- 
tional commitment to convert to metrics 
and that a Federal agency would carry 
out the switch. In fact, the law specific- 
ally stated otherwise..The operative lan- 
guage in section 3 of that act clarifies 
that— 

The policy of the United States shall be 
. .. to coordinate the voluntary conversion 
to the metric system. (15 U.S.C. 208, em- 
phasis added.) 


Conversion, as it takes place at all, is 
to be totally voluntary. Each American is 
free to decide for himself whether or 
when his business would benefit from a 
switch to metric measurement. Each 
American is free to decide whether or 
when to learn all the conversion tables 
and gain a working knowledge of the 
metric system. Each American is free to 
decide what he wants and when he wants 
it with regard to systems of measure- 
ment. 

Leaving all decisions regarding meas- 
urement systems to the individual is a 
tremendous act of commonsense. After 
all, an individual knows his needs far 
better than some bureaucrat who sits in 
an air-conditioned office in Washington, 
D.C. Of course, if Congress had been 
truly wise, it would not have tampered 
with this question at all. By going to the 
effort of telling Americans they are free 
to convert or not convert to metrics, an 
agency somehow got formed in the proc- 
ess. Congress cannot even tell Ameri- 
cans they are free to choose without 
creating a Federal agency. Moreover, by 
stating the obvious, that Americans are 
free to decide, we also got the unfor- 
tunate title of the 1975 act that caused 
many to believe the exact opposite; that 
is, that their Government was deciding 
for them again. Congress often cannot 
even state the obvious without creating a 
Federal agency and causing confusion. 

In any event, that brings us to the 
subject of my amendment. Since Con- 
gress was profoundly sensible enough to 
make conversion totally voluntary, surely 
it is wise enough to understand that we 
do not need to spend $2,800,000 for a 
Federal agency to influence that choice. 
Americans do not need to pay a Federal 
agency to tell them what to decide. 

Unfortunately, the U.S. Metric Board 
is, in fact, ignoring the language of its 
own organic act. The Board is trying to 
tell Americans what they must volun- 
tarily decide. The Appropriations Com- 
mittee is aware of this overstepping. In 
its report accompanying fiscal year 1980 
appropriations, the committee stated: 

The Comptroller General has recom- 
mended that the Metric Board initiate a pro- 


CONGRESSIONAL RECORD — HOUSE 


gram to inform the American people that 
conversion to the metric system is strictly 
voluntary and that the national policy as 
mandated by the Congress does not favor the 
metric system over the customary system or 
vice versa. The committee is concerned that 
the Board, in its policies and actions, is be- 
coming an advocate of the metric system 
and is giving the impression that our official 
national policy is to convert to the metric 
system albeit voluntarily. 


Despite this undeniable directive from 
the committee, the Metric Board has not 
stopped advocating and working within 
the Federal Government to further a 
switch to metrics. My colleague on that 
committee, Congressman ELDON RUDD, 
has amassed an impressive record of in- 
stances in which the Metric Board has 
gone beyond its mandate to “coordi- 
nate * * * voluntary conversion.” Con- 
gressman Rupp, who deserves our high- 
est praise for his efforts to keep the Met- 
ric Board within the parameters laid 
down by Congress, found 10 instances 
of abuse: 

First. A majority of the Board, collec- 
tively and individually, advocate conver- 
sion to the metric system, project it as 
being “a better system than the Ameri- 
can customary mieasurement system,” 
and point to the “inevitability” of metric 
conversion in their meetings and activ- 
ities as a way to convince business and 
citizens to plan conversion as quickly as 
possible in order to minimize conversion 
costs. 

Second. The Metric Board witnesses 
before the committee this year acknowl- 
edged in response to questioning that 
the Board is operating on a 10-year 
timetable for metric conversion in the 
United States, which was specifically re- 
jected by Congress before passage of 
Public Law 94-168. 

Third. The Board does not present a 
balanced picture of the disadvantages 
and high costs of metric conversion 
along with its prometric views. 

Fourth. The Board has made no 
efforts to determine or eliminate the 
many inconsistencies and inaccuracies 
in metric usage in the United States, 
resulting from Federal Government 
under an 1866 law, and another metric 
system that does not recognize gravity, 
with different units and standards 
under the 1975 law. 

Fifth. The Board members and staff 
are not properly versed in the inter- 
national system of units (SI), the 
metric system specified Public Law 
94-168 as the system to be used in the 
United States, in order to “assist the 
public through information and educa- 
tion programs to become familiar with 
the meaning and applicability of metric 
measures in daily life,” as required by 
the law. 

Sixth. The Metric Board has refused 
in response to public request to publish 
a guideline for metric (SI) usage. 

Seventh. When contacted by citizens 
and businesses for information and 
assistance concerning metric usage, the 
Board staff advocates affiliation with 
and purchase of materials from the 
American National Metric Council and 
the American National Standards Insti- 
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tute, two private prometric conversion 
advocacy organizations. 

Eighth. The Board has failed to 
coordinate metric conversion activities 
involving private industry and the Fed- 
eral Government (that is “p-metric” tire 
and metric highway sign conversions) 
in order to carry out mandates of Con- 
gress and recommendations of the 
Comptroller General which the Board 
and other Federal agencies were 
instructed by Congress to implement. 

Ninth. The Board did not conduct a 
proper or thorough cost-benefit analysis 
as required by Public Law 94-168 before 
it publicly supported and advocated 
conversion of gasoline sales to sale by 
the liter instead of the gallon—an action 
itself contrary to the law. 

Tenth. The Board has established an 
Interagency Committee on Metric Policy 
(ICMP), composed of Federal agency 
representatives, which operates outside 
the jurisdiction of the Metric Board, but 
with Metric Board sanction has issued 
a mandatory policy and guideline (Fed- 
eral Register, January 8, 1980) for Fed- 
eral Government-wide implementation 
of metric conversion not subject to 
coordination of planning by the Board 
according to private sector conversion 
initiatives as required by Public Law 
94-168. 

Congressman Rupp could have added 
one more to his list of violations. On May 
9, 1980, the Metric Board sponsored an 
informational meeting for congressional 
staff members. Two teachers spent over 
an hour advocating the metric system of 
measurement. An attorney from the 
Board, who also sat through the entire 
presentation, took 2 minutes at the outset 
of the meeting to state simply that Con- 
gress had expressed no preference in en- 
acting the Metric Conversion Act of 1975. 
It had only, he added, recognized that 
metrication was “on the climb.” During 
the course of the presentation, the Board 
teachers gave each of the 12 staff mem- 
bers present a packet of materials. It 
contained two metric thermometers, 
some metric building blocks, a metric 
yardstick—or would that be called a 
meterstick?—a metric ruler, eight 
pamphlets in favor of metrics, and a pile 
of letters. Refreshments were served 
after the briefing. I have no idea how 
much this briefing for 12 congressional 
staff members cost. In order to make that 
calculation, I would have to know the 
salaries of an attorney and two teachers, 
not to mention the cost of the packet and 
refreshments. What did the American 
taxpayer get out of this expenditure of 
several hundred dollars? Well, my staff 
assistant now knows that he is some- 
where around 174 centimeters tall with 
his shoes on. This is a real tragedy. What 
right have we in Congress to take money 
from a struggling young farmer in Iowa 
to inform my staff aide that he is 174 
centimeters tall. 


The Appropriations Committee must 
already have some questions about the 
dire necessity of allocating $2,800,000 to 
the U.S. Metric Board because it cut back 
the budget request by $891,000. Even with 
this cut, however, the Board will still get 
$326,000 more this year than last. In 
other words, the U.S, Metric Board will 
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receive about a 15-percent pay increase 
in a year. With inflation, the income of 
most Americans is declining. Yet we will 
take more of their declining income to 
raise the pay to a Government agency 
without a valid purpose that cannot even 
obey its orders from Congress. 

The 1979 Appropriations Committee 
report mentioned the GAO study; let us 
look at that next. The Comptroller Gen- 
eral’s October 20, 1978, study confirms 
that conversion is to be voluntary: 

The 1975 Act and its legislative history 
show the national policy is not to prefer one 
system over the other but to provide for 
either to be predominant on the basis of the 
voluntary actions of those affected . . . De- 
spite opinions and statements to the con- 
trary, it is not the United States’ policy to 
convert to the metric system. 


This should not be news. Voluntary 
conversion has been U.S. policy since 
1866 when the metric system was au- 
thorized. In 1975, Congress only echoed 
what Americans had understood for over 
a hundred years. 

Once again we come to the undeniable 
conclusion that Americans do not need to 
spend $2,800,000 to have a Federal agency 
make their decision for them. They are 
perfectly capable of weighing the alter- 
natives and reaching their own conclu- 
sion. 

Because my amendment is based on 
commonsense, I anticipate objections 
from some Members of the’House. There- 
fore, I would like to address those objec- 
tions before they are even made. 

The first objection will be “we have 
already decided by a conclusive vote of 
Congress to create this agency and can- 
not just eliminate the funds to sustain 
its existence.” In the first place, the 
300-to-63 margin of passage for this 
agency is more evidence of a mistake 
than of merit. When Congress makes 
mistakes, it usually does so by a conclu- 
sive margin. In any event, we should not 
allow a mistake to continue simply be- 
cause we do not want to admit that we 
made it. This House has not hestitated in 
the past to reverse an authorization de- 
cision by eliminating its funding. Let me 
cite a few examples: In 1977, for ex- 
ample, the legislative appropriations bill 
eliminated funding for an authorized pay 
raise for Congressmen. The President’s 
ill-fated amnesty program for draft 
evaders was authorized but denied funds. 
The Trexler Lake public works project 
was underway in Pennsylvania when the 
House cut its funding. Five additional 
B-1 bombers were authorized for con- 
struction when the House reversed itself 
and weakened our defense by cutting the 
appropriations. The House does not need 
to feel squeamish about correcting in 
this instance a past mistake by eliminat- 
ing the funds for the unnecessary U.S. 
Metric Board. 

Another objection we will hear is that 
“if we abolish the Metric Board, our trade 
with metric nations will be damaged.” 
This objection misses the point com- 
pletely. Americans have their freedom to 
choose. If it is profitable and beneficial 
to convert to metrics for international 
trade, you had better believe that our 
enterprising American businessmen will 
effect the change tomorrow. But if it is 
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not profitable, no Federal agency has or 
should have the power to force a change. 
If conversion is to take place at all, it 
should come naturally, as demanded by 
the marketplace, not in response to pres- 
sure from a Federal bureaucracy. More- 
over, Congress should not decide for 
everyone when or if to convert, individ- 
uals and businesses can decide for 
themselves. America’s businesses can de- 
cide to convert if they feel their trade is 
being harmed. 

Before we pass this last objection, 
however, a glance at what our studies 
Say on this topic of trade damage would 
be helpful. Under Public Law 90-472, the 
National Bureau of Standards conducted 
a $1.3 million study into the need for 
metrication. They checked this trade 
question closely and concluded: 

The notion that the U.S. is losing exports 
to metric countries because its products are 
not designed and manufactured in metric 
units and standards appears to be ill- 
founded. U.S. exports of MSS products to 
metric countries are more than double the 
exports to non-metric countries. For ex- 
ample, shipments to both Japan and EEC 
markets grew faster than total exports of 
MSS products. In the period 1965-69, ex- 
ports of MSS products to metric countries 
grew 48.3 percent compared with a 44.6 
percent growth to nonmetric countries. 

U.S. exporters and importers rank the 
measurement factor very low, indicating it 
affects U.S. trade only slightly. Exporters 
indicate that the top three factors promot- 
ing sales abroad of MSS products were re- 
liability and reputation, superior technology 
and high quality of product. These three 
factors account for over 60 percent of total 
rankings. As to promoting exports, the meas- 
urement system used to design and manu- 
facture U.S. products (either U.S. customary 
or metric—received only 1.6 percent of the 
total rankings. The measurement system 
received only 3.3 percent of the total rank- 
ing of export deterrent factors. 

The only instance where the measure- 
ment factor was cited as having an important 
effect on trade was in the importation of 
wood and lumber products and primary metal 
products. Importers in these product cate- 
gories stated that because these products are 
generally designed and manufactured in 
U.S. customary units and engineering stand- 
ards, their sales in the domestic market 
were greatly enhanced. 


The Comptroller General reached the 
same conclusion just recently: 

The effects of metrication in promoting or 
deterring trade appear to be relatively in- 
significant and companies in the forefront 
of metrication appear to be pursuing conver- 
sion for reason other than a favorable im- 
pact on trade. 


The trade loss objection lacks a sound 
foundation. 

Others will object that “without the 
Metric Board, conversion to the metric 
system will be disruptive, disjointed, and 
uncoordinated.” At this objection, I must 
chuckle a little. Since when has the Fed- 
eral Government been noted for smooth 
and efficient management? Can a Gov- 
ernment which claims the speed of the 
Postal Service, the fairness of the In- 
ternal Revenue Service, and the effi- 
ciency of Amtrak really presume to pre- 
vent disruption? Nonetheless, someone 
is sure to stand up as soon as I am seated 
and swear that we need a Federal agency 
to “coordinate” the nationwide conver- 
sion process. By the way, I hasten to add 


19085 


that there is no national commitment 
to metrication. We do not need 2 Fed- 
eral agency to coordinate a national 
commitment we have not made. 

Let me add one more point while we 
are discussing whether the Federal Gov- 
ernment is needed to participate in con- 
version to metrics. One of our major 
industries, the automobile industry, had 
substantially converted to metrics long 
before we even had a Metric Board. That 
voluntary conversion occurred without 
major disruptions. Moreover, 60 percent 
of the Fortune 500 companies had made 
some commitment to metrics voluntarily 
without a metric agency. Freedom of 
choice works. If the Metric Board does 
for conversion what the Department of 
Energy has done for oil production, 
maybe the opponents of any conversion 
should oppose my amendment in the 
hope that the Government will get in- 
volved and nothing will ever happen. 

In conclusion, let me just invoke for 
you the visions of an expanding Federal 
Government. Every new agency and bu- 
reau wants to do something to help 
Americans. Instead, they are making the 
decisions Americans want to make for 
themselves. After all, our constituents 
know their own needs better than some 
law graduate sitting in Washington, D.C. 
Let me also invoke the picture of a 
budget in the red. With senseless spend- 
ag projects like this, it will stay in the 


Finally, let me invoke for you the pic- 
ture of an Iowa farmer going to the feed 
store to buy fertilizer for so many kilo- 
grams per hectare. If you can convince 
that farmer that a Federal agency is 
needed to help him choose to voluntarily 
convert to metrics and that his Congress 
should appropriate $2,800,000 for that 
purpose, let me know. I would like to 
visit that gentleman. 

O 1800 

Mr. RUDD. Mr. Chairman, will the 
gentleman yield? 

Mr. PHILIP M. CRANE. I yield to the 
gentleman from Arizona. 

Mr. RUDD. Mr. Chairman, I rise in 
support of the amendment and commend 
the gentleman from Illinois for his good 
statement and incisive statement with 
regard to this amendment, and I urge 
adoption of the amendment. 

Mr. PHILIP M. CRANE. I thank my 
good friend from Arizona. 

Mr. SMITH of Iowa. Mr. Chairman, 
I rise in opposition to the amendment. 

Mr. Chairman, we reduced the request 
for the Metric Board by 25 percent, leav- 
ing it at approximately last year’s pro- 
gram level. 

Now, what this amendment would do 
would be to eliminate all of the funding 
for the Metric Board. I think that we 
have got to recognize the fact that metri- 
fication is going to happen. We are go- 
ing to have metrics whether we like the 
system or not. We can no more stop 
metrics in a world economy than we can 
stop the earth from turning. It is just a 
matter of preparing people for it and 
coordinating the efforts of those who 
want to convert. There is no question 
that some of our manufacturers could do 
a lot better in exports than they do now 
if we were using the metric system and 
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they did not have to use both measuring 
systems. In fact, some of them at con- 
siderable expense are using both sys- 
tems of measurement on their manufac- 
tured products so they can sell in other 
countries as well as in the United States, 
although they lose some opportunity for 
volume at lower price. 

I think that most of the Members of 
the House are opposed to this amend- 
ment. It was just illustrated a little 
while ago by a vote of 2 to 1 that the 
House is not even in favor of putting 
limitations on the Board. Certainly the 
House then would not be for eliminat- 
ing the Board completely. 

Based on that, I hope we would not 
have an extended debate. I just urge that 
we vote down the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. PHILIP M, CRANE) . 

The question was taken, and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. PHILIP M. CRANE. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice and there were—ayes 113, nays 265, 
not voting 55, as follows: 

[Roll No. 413] 


AYES—113 


Abdnor Gramm 
Albosta 
Ambro 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bauman 
Bethune 
Brinkley 
Burgener 
Byron 
Campbell 
Chappell 
Clausen 
Cleveland 
Collins, Tex. 
Corcoran 
Crane, Daniel 
Crane, Philip 


Hightower 
Hopkins 
Hubbard 
Hutto 
Ireland 


Sensenbrenner 
S 


Shelby 
Shumway 
Shuster 
Smith, Nebr. 


Leach, La. 
Leath, Tex. Stenholm 
Lee Stump 
Symms 
Taylor 
Trible 
Vander Jagt 
Volkmer 
Walker 
Watkins 
Weaver 
Wyatt 
Yatron 
Young, Fla. 


Mollohan Young, Mo. 


NAYS—265 


Beard, Tenn. Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Carney 

Carr 


vanaug 
Cheney 
Chisholm 
Clay 
Clinger 
Coelho 


Coleman 
Collins, Ill. 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
Courter 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 

de la Garza 
Dellums 
Derrick 

Dicks 

Dingell 
Dixon 
Donnelly 
Dornan 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Eigar 
Edwards, Ala. 
Edwards, Calif. 
Emery 
Erdahl 
Erlenborn 
Ertel 

Pary 

Fascell 

Fazio 
Fenwick 


Holtzman 


Hollenbeck 
Holt 

Horton 
Howard 
Huckaby 
Hughes 
Hutchinson 
Hyde 
Jeffords 
Jenrette 
Johnson, Calif. 
Johnson, Colo, 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
LaFalce 
Lagomarsino 
Leach, Iowa 
Lederer 
Lehman 
Levitas 
Lloyd 

Long, Md. 
Lowry 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, 01. 
Murphy, Pa. 
Myers, Pa. 
Natcher 
Nelson 
Nolan 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
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Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Railsback 
Regula 
Reuss 
Richmond 


Rosenthal 
Rostenkowski 


Schroeder 
Sebelius 
Seiberling 
Shannon 
Simon 
Skelton 
Smith, Iowa 
Snowe 
Solarz 
Spellman 
Stack 
Stanton 
Stewart 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Thomas 
Thompson 
Van Deerlin 


Williams, Mont. 


Williams, Ohio 
Wilson, Tex, 
Winn 

Wirth 

Wolff 

Wolpe 
Wydler 
Wylie 

Yates 
Zablocki 
Zeferetti 


Runnels 
Satterfield 
Schulze 

St Germain 
Stark 

Steed 
Stockman 
Stokes 
Tauzin 
Traxler 
Udall 
Ullman 
Wampler 
Wilson, Bob 
Wilson, C. H. 
Wright 
Young, Alaska 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Runnels for, with Mr. Rodino against. 
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Mr. BUCHANAN changed his vote 
from “aye” to “no.” 

Mr. MICA changed his vote from “no” 
to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 

as above recorded. 
@ Mr. WAXMAN. Mr. Chairman, I am 
very disturbed by both the content of 
this amendment and the manner in 
which it has been presented to the House. 
I tried for several days to learn from the 
gentleman from Georgia whether, in- 
deed, an amendment affecting homo- 
sexuals and their treatment by the Legal 
Services Corporation would be offered 
on the floor. His staff refused to give us 
a definitive answer to that question. I 
would have liked to have had the op- 
portunity to study the amendment and, 
more importantly, to be able to engage 
in a colloquy with the author of the 
amendment which would have clarified 
some confusing aspects of this proposal. 
Would homosexuals be denied ordinary 
legal services? Would the Legal Services 
Corporation be precluded from repre- 
senting clients to enforce local civil 
rights laws? We do not know the answers 
and the Members were denied the oppor- 
tunity for clarification. I am opposed to 
such tactics which offend my sense of 
fairness. 

Mr, Chairman, this amendment should 
not even be offered to this bill. I doubt 
this amendment will have any effect 
whatsoever on the activities of the Legal 
Services Corporation. Nevertheless, it is 
clearly a challenge to the growing 
strength of the gay rights movement 
across the Nation—a movement which 
simply seeks to insure that homosexuals 
can fully enjoy the equal protections of 
the law which are afforded every other 
citizen. 

This amendment has nothing to do 
with that important issue. It is unneces- 
sary and should be defeated. 

The simple question in this legislation 
is funding the activities of the Legal 
Services Corporation. Its mandate has 
nothing to do with homosexuality or gay 
rights as a political matter. Its purpose 
is to provide access to legal assistance 
for those who cannot otherwise afford it. 
In 1979, local LSC offices dealt with more 
than a million legal problems of the poor. 

The Legal Services Corporation does 
not litigate grand issues of social policy, 
but basic legal problems faced by so 
many: eviction, child custody, personal 
debt, eligibility for welfare and social 
service benefits. The LSC, in other words, 
tries to solve the day-to-day legal has- 
sles which confront America’s poor 
people. 

No one can contend that a landlord- 
tenant dispute, or eligibility for unem- 
ployment compensation, or any other 
such problem is generically a controversy 
affecting the issue of homosexuality or 
gay rights. These are problems faced by 
everyone, no matter what their color, 
race, religion, sex, income level, or sex- 
ual orientation. As far as the Legal Serv- 
ices Corporation is concerned, these are 
simply matters of obtaining justice for 
citizens who have no other access to 
legal resources. There is no rational or 
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legal basis for making a distinction be- 
tween homosexuals and any other citi- 
zens in terms of utilizing the Legal Serv- 
ices Corporation to help solve such legal 
problems. This amendment will blur that 
distinction and raise the prospect that 
@ poor person, because he or she is gay, 
will be denied legal services. 

There is no compelling need for this 
amendment. The Legal Services Cor- 
poration, to the best of my knowledge, 
is not involved in any way in litigating 
broad gay-rights questions. Again, cases 
handled by the LSC involve questions of 
the needs of all people. 

We should also consider that this 
amendment could be contrary to the 
great number of State and local ordi- 
nances that protect the rights of homo- 
sexuals. I cannot recall any instance in 
modern times when Congress would, by 
Federal restriction, seek to overturn 
State or local efforts designed to extend 
greater protections to the basic civil 
rights of our citizens. It would be shame- 
ful to begin to do so today. 

Mr. Chairman, a bill to fund the Legal 
Services Corporation is hardly the place 
to attempt to decide the great issue of 
civil rights for America’s 20 million 
homosexuals, This amendment makes no 
contribution to that debate. I doubt it 
will have any impact on the Corpora- 
tion’s activities. It is unnecessary and 
will prove ineffective. I urge its defeat.e 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 604. None of the funds appropriated 
or otherwise made available by this Act 
shall be available for the Advisory Commit- 
tee on the Bureau of the Census or for any 


other advisory committee to the Depart- 
ment of Commerce which would perform 


similar duties and responsibilities, other 
than a committee which has, before July 1, 
1978, filed a charter in accordance with sec- 
tion 9 of the Federal Advisory Committee 
Act. 
AMENDMENT OFFERED BY MR. ANDREWS OF 
NORTH DAKOTA 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDREWS of 
North Dakota: On page 43, after line 5, in- 
sert the following new section: 

“Sec. 605. None of the funds appropriated 
by this Act may be used to carry out or en- 
force any restriction on the export of any 
agricultural commodity.” 


Mr. ANDREWS of North Dakota. Mr. 
Chairman, this amendment approach is 
not a new one to this subcommittee. This 
committee has adopted in the past this 
type of amendment on walnut logs, it 
has done this type of amendment on 
cattle hides. I think it is time it puts this 
type of restriction on grain export con- 
trols in general to all countries for a 
number of reasons. 

One, we have found out that export 
embargoes simply do not work. 

Mr. Chairman, I realize it is late in 
the evening, but this is an important 
amendment not only from the stand- 
point of the agricultural sector of our 
economy but it is extremely important 
for the balance of our economy. I would 
like to explain for a moment why. 

Grain exports for our Nation go a 
long way toward paying the cost of oil 
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imports. By exporting a renewable re- 
source, food energy, we then gain the 
dollars or the exchange that we need to 
import a nonrenewable resource, fuel en- 
ergy. It is a good bargain, not just for 
the farm families, but for our economy 
as a whole. 

I think we recognize that when we 
stopped the exports of grain in January 
our balance-of-payments problems were 
magnified, our inflation went up, our 
interest rates continued to stay far 
higher than they should and gradually, 
because our grain exports have con- 
tinued to be hindered, we have had a 
situation where unemployment has be- 
gun to rise more and more in this coun- 
try. Estimates from the Department of 
Commerce are that there are 50,000 new 
jobs provided for each $1 billion worth 
of farm exports. That is 50,000 new jobs 
off the farm for each $1 billion worth 
of grain this Nation exports. 

So it is important to our entire econ- 
omy, not just to the farmers of this Na- 
tion. 

But one other thing that is probably 
even more important than what it does 
to our economy is what it does to Amer- 
ica’s position in a troubled world. 

O 1830 

Mr. Chairman, I was privileged some 
time ago to be a Member representing 
this House, in Rome with 141 nations, 
most of them have-not nations at the 
FAO conference. The question of food 
was one of the key determinants as to 
which way these underdeveloped, Third 
World countries would go. When we as 
a nation look at our agricultural abun- 
dance and take it for granted, we miss 
the most promising weapon for peace 
we have in a troubled world today. 

The underdeveloped countries simply 
do not have enough food to feed their 
people and to maintain an adequate diet, 
and this worries them. When our Nation 
shorts the export of grain, that basic 
food necessity, to the Russians or to any 
other country in this world, we short 
even more the supply available to those 
Third World countries that simply do not 
have the resources that the big eastern 
power has. Russia is going to get its grain 
someplace. It has been doing quite a good 
job of it. But the Third World nations 
are the ones that are suffering, supply 
problem probably more than any other 
nation. 


So the Third World countries, where 
the hungry people of this world are and 
where the question of peace or war may 
ultimately be decided, suffer from export 
embargoes on grain, and our farming 
economy, our entire economy, suffers be- 
cause of this misguided action. 

I think it is long past time when the 
Congress should say firmly that we are 
solidly against export embargoes on agri- 
cultural products to any country at any 
time, so that customers, potential and 
otherwise, whether it be Russia or Japan 
or a Third World country, can count on 
us as dependable suppliers. That is why 
I urge adoption of this amendment. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to my colleague from New York. 
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Mr. WOLFF. I thank the gentleman 
for yielding. 

I am a little bit concerned by this 
amendment. The gentleman says that 
this will affect the Third World countries. 
Is the gentleman inferring that the So- 
viet Union is helping the Third World 
countries by giving them grain, or by at- 
tempting to reduce the price to the Third 
World countries of grain? 

Mr. ANDREWS of North Dakota. None 
whatsoever, but when we short the world 
supply of grain by denying the shipment 
to the Soviet Union of 18 million tons of 
grain, it has to create a ripple effect that 
causes a shortage of grain all over, as the 
Soviets scramble, as they have and quite 
successfully, to cover their needs for 
grain in the rest of the world. They have 
done that, and it has created a shortfall. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. ANDREWS 
of North Dakota was allowed to proceed 
for 2 additional minutes.) 

Mr. ANDREWS of North Dakota. It 
has created a shortfall for these Third 
World powers. 

Mr. WOLFF. Will the gentleman yield? 

Mr. ANDREWS of North Dakota. I will 
be glad to yield. 

Mr. WOLFF. Does that not create a 
greater market then for our grain to be 
sold in these Third World countries? 

Mr. ANDREWS of North Dakota. Not 
necessarily, because many of these peo- 
ple are located in areas where it is dif- 
ficult for transportation to move our 
grain. When the Russians cannot be sup- 
plied by us they compete for the supply 
in these Third World areas. Plus, it has 
increased the price of grain to these peo- 
ple, as the gentleman knows. 

Mr. WOLFF. I am really surprised the 
gentleman offers an amendment that has 
very severe political implications. The 
embargo was placed upon grain ship- 
ments to the Soviet Union because of the 
fact that the Soviet Union invaded an- 
other country. It gave courage to the So- 
viet Union to engage in other acts of 
aggression throughout the world, and 
here we are saying that we will forget 
that because of economic reasons on our 
part and, therefore, have to spend 
greater funds in the area of defense and 
other areas where the Soviets have come 
into conflict with us throughout the 
world. 

Mr. ANDREWS of North Dakota. But 
if the gentleman will think for just a 
moment on the impact, true, that was 
the reason that the export embargo was 
put into place. It was said. But at the 
time we put an export embargo on the 
shipment of grain to the Soviet Union, 
we did not embargo the shipment of Cat- 
erpillar tractors so they could farm their 
land better. We did not embargo fertiliz- 
ers so their own grain could grow better. 
The embargo has not worked. We have 
had time to see it has not worked. I think 
it is time to move on, to move ahead, and 
to move toward other means of putting 
pressure on the Soviet Union. An across- 
the-board embargo is one thing—and 
might have worked—but an embargo 
largely confined to grain does not work. 

Mr. LEACH of Iowa. Mr. Chairman, 
will the gentleman yield? 
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Mr. ANDREWS of North Dakota. I 
yield to the gentleman. 

Mr. LEACH of Iowa. I thank the gen- 
tleman for yielding. 

I would like to second the comments of 
the gentleman from North Dakota and 
stress this point on this political issue 
that is so important, that when a large 
country like the Soviet Union cannot feed 
itself and cannot buy grain from the 
United States, its only alternative is to 
be aggressive in other parts of the world. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. ANDREWS 
of North Dakota was allowed to proceed 
for 2 additional minutes.) 

Mr. LEACH of Iowa. If the gentleman 
will yield further, the wonderful thing 
about trade is it implies mutual self- 
interest. If we break down the concept of 
trade, we are making a world in which 
aggression becomes more likely, not less 
likely. Beyond that, it is also sufficiently 
clear to those of us who live in the Mid- 
dle West that the President of the United 
States has devised a program that has 
cut off our own nose to spite our face. 

This country has suffered far more 
than the Soviet Union has suffered. Be- 
yond that, I would simply like to make 
one additional comment. I strongly sup- 
port the gentleman from North Dakota. 
This Congress had in its authority under 
the Export Administration Act of 1979 
the authority to have acted within 30 
days last January, and such a bill was 
produced to do it, and failed to act. In 
so doing, this Congress takes respon- 
sibility in complicity with the adminis- 
tration on this action. 

In my judgment, now is the time to act. 
It would have been better earlier, but it 
is a Democratic Congress, a Democratic 
administration that must take respon- 
sibility for a policy that has injured 
severely the Midwest, a policy that has 
failed in our relation with the Soviet 
Union, and a policy that has increased 
rather than decreased the possibility of 
conflict in other parts of the world. 

Mr. ANDREWS of North Dakota. I ap- 
preciate the contribution of the gentle- 
man. 

Mr. MYERS of Indiana. Mr. Chairman, 
will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to my colleague from Indiana. 


Mr. MYERS of Indiana. I thank my 
colleague for yielding and thank him for 
introducing this amendment. He has long 
been recognized on the Committee on 
Appropriations as a leader and as a 
spokesman for American agriculture, and 
in this act he certainly is helping agri- 
culture. 


We all agree that we would like to pun- 
ish the Soviets in some fashion for their 
aggression in Afghanistan, but, as has 
been said by the gentleman from Iowa 
(Mr. LeacH), we are not punishing the 
Soviets at this time because there is eyi- 
dence that they are transshipping our 
grain, buying from other countries who 
are readily available to sell their grain. 
But the real impact, the reason the 
amendment is so important, is there is 
evidence now that other nations who are 
potential buyers of agricultural goods 
may be hesitant to enter into contracts 


CONGRESSIONAL RECORD — HOUSE 


because they are afraid they may lose 
favor with us. We may become disen- 
chanted with them for some reason and 
not sell to them, so they are hesitant to 
enter into contracts. 

This amendment, which says it shall 
not be used for embargo, only embraces 
and assures what the Secretary of Agri- 
culture, Mr. Bergland, assured our com- 
mittee several times, that this adminis- 
tration would never use this for embargo 
except for our national security. The 
President in campaigning made this 
promise to farmers, that this administra- 
tion would not use the embargo. Sud- 
denly this happened in Afghanistan, and 
we use the farmers as a scapegoat, to be 
used as & teaching vehicle to teach Rus- 
sia that aggression does not pay. So this 
amendment is badly needed, not only for 
farmers but for world trade and for us 
to be able to expand our markets to po- 
tential customer countries around the 
world. 

AMENDMENT OFFERED BY MR. HARKIN AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED 

BY MR. ANDREWS OF NORTH DAKOTA 


Mr. HARKIN. Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HARKIN as a 
substitute for the amendment offered by 
Mr. ANDREWS of North Dakota: Page 43, after 
line 5, insert the following new section: 

Sec. 605. None of the funds appropriated 
by this Act may be used to carry out or 
enforce any licensing requirement for the 
export of any agricultural commodity or 
product which, as determined by the Sec- 
retary of Agriculture, was imposed because 
of the reduction in the sales of agricultural 
commodities and products to the Soviet Un- 
ion announced by a Presidential memoran- 
dum to the Secretary of Commerce, dated 
January 7, 1980. 

POINT OF ORDER 


Mr. BAUMAN. Mr. Chairman, I make 
a point of order against the amendment. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. BAUMAN. I make a point of order 
on two grounds. First of all, it is not ger- 
mane to this bill because it makes the 
determination of the matter the prov- 
ince of the Secretary of Agriculture, 
which is not covered in this legislation. 
This is not for the Department of Agri- 
culture. 

Second, it goes beyond the usual 
amendment limitation on an appropria- 
tion bill, requiring determinations to be 
made and duties to be performed that 
may not be authorized at this time in 
law. For both reasons I think the amend- 
ment is out of order. 

The CHAIRMAN. Does the gentleman 
from Iowa (Mr. Harkin) desire to be 
heard on the point of order? 

Mr. HARKIN. Mr. Chairman, I believe 
ths gentleman from Maryland (Mr. BAU- 
MAN) misreads the amendment. The de- 
termination was already made by the 
Secretary of Agriculture in the Federal 
Register, volume 45, No. 6, dated Janu- 
ary 9, 1980. There is a Presidential mem- 
orandum to the Secretary of Commerce 
in which the President has directed the 
Secretary of Commerce, in consultation 
with the Secretary of Agriculture and 
other appropriate officials, to take im- 
mediate action under the Export Admin- 
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istration Act to terminate shipments of 
agricultural commodities and products, 
including wheat and corn, to the Soviet 
Union. 
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Therefore, the determination by the 
Secretary of Agriculture has already 
been made; it is not to be made in the 
future. 

I believe the gentleman from Mary- 
land is reading my amendment as a fu- 
ture limitation to be determined by the 
Secretary of Agriculture when, in fact, 
if he rereads it, it points out that it is as 
determined by the Secretary of Agricul- 
ture in the past, so that determination 
has already been made, Mr. Chairman, 
and, therefore, does not require any fur- 
ther determination to be made by either 
the Secretary of Agriculture or any other 
official. 

The CHAIRMAN. Does the gentleman 
from Maryland wish to be heard further? 

Mr. BAUMAN. Mr. Chairman, I will 
simply point out if that is the intention 
of the gentleman, his drafting is imper- 
fect because it says that none of the 
funds appropriated under this act, which 
will take effect for fiscal year 1981, be- 
ginning October 1, may be used for any 
licensing requirement. That definitely 
encompasses future determinations and 
does not simply go to past determina- 
tions. That, I think, is well beyond any 
limitation that is appropriate to an ap- 
propriations bill. 

The CHAIRMAN. Does the gentleman 
from Iowa wish to be heard further? 

Mr. HARKIN. Yes, Mr. Chairman. 

Of course this does not take effect un- 
til October 1. However, the amend- 
ment does say that none of the funds will 
be used to carry out or enforce any li- 
censing requirement imposed because of 
reduction in the sale of agricultural com- 
modities and products to the Soviet 
Union, announced by the President in a 
memorandum dated January 7, 1980, and 
that determination, as I already said, was 
already made by the Secretary of Agri- 
culture, so it is not in the future. It was 
a determination made in the past which 
would continue on into the next fiscal 
year were it not for this amendment. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The gentleman from Maryland makes 
a point of order against the substitute 
amendment for the amendment offered 
by the gentleman from North Dakota 
(Mr. ANDREWS) on the grounds, first, 
that it is not germane to the original 
amendment of the bill; second, that it 
imposes additional duties and hence it 
is not in accordance with the rules. 


It is the opinion of the Chair the 
amendment does appear to impose upon 
the Secretary of Agriculture the re- 
sponsibility not only of consulting with 
the Secretary of Commerce but evaluat- 
ing whether licensing requirements for 
export of agricultural commodities were 
imposed for certain reasons. This is a 
duty not demonstrably imposed upon the 
Secretary of Agriculture by existing law 
and hence in the opinion of the Chair 
does constitute an additional duty. 

The Chair does find, however, that the 
substitute is germane, but on the basis 
of the second objection, upholds the 
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point of order and rules that the amend- 

ment is out of order. 

AMENDMENT OFFERED BY MR. HARKIN AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY 
MR. ANDREWS OF NORTH DAKOTA 


Mr. HARKIN. Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HARKIN as & 
substitute for the amendment offered by Mr. 
ANDREWS of North Dakota. Page 43, after 
line 5, insert the following new section: 

Sec. 605. None of the funds appropriated 
by this Act may be used to carry out or en- 
fcrce any restriction on the export of any 
agricultural commodity to the Soviet Union. 


Mr. HARKIN. Mr. Chairman, I offer 
this amendment as a substitute for the 
amendment offered by the gentleman 
from North Dakota (Mr. ANDREWS). The 
amendment offered by the gentleman 
from North Dakota would in fact do 
undue harm to this country. 

The amendment of the gentleman 
from North Dakota imposes a restriction 
on the imposition of any export on any 
agricultural commodity at any time for 
any purpose. That means, for example, 
that if this October or November, in 
between time we had a serious shortfall 
in wheat, corn, rice, or soybeans; if in 
fact the people in New York City, San 
Francisco, or Chicago were without food, 
that means that other countries could 
come in and raid our coffers. 

Mr. Chairman, there may be legitimate 
times when this country might want to 
impose an embargo on grain or other 
foodstuff or other agricultural commod- 
ities. Our first responsibility is to make 
sure that our people have enough food 
with which to feed themselves. Beyond 
that, we ought not to impose any em- 
bargo and that is why I have offered this 
amendment as a substitute because the 
grain embargo of the Soviet Union has 
not worked. It leaks like a sieve. Besides 
that, Mr. Chairman, we have one of the 
largest carryovers of grain that we have 
ever had in our history: 1.7 billion 
bushels of corn, about 600 million bushels 
of wheat; 380 million bushels of soy- 
beans. The largest carryover of stocks 
we have had since the days of the Ben- 
son bends. 

For this reason, it is economic suicide, 
political suicide and diplomatic suicide 
for us to continue on with this embargo 
of grain to the Soviet Union. The em- 
bargo has been a total failure. Even using 
the data of the Department of Agricul- 
ture, the grain deficit in the Soviet Union 
is estimated to be only 2 percent. About 
3.5 to 7 million metric tons out of a total 
of 228 million metric tons used by the 
Soviets. That is less than half of the crop 
grown in my congressional district. In no 
way has this brought the Soviet Union 
to its knees nor has it enticed them out 
of Afghanistan nor will this amount of 
grain being withheld ever force them to 
change their policy in Afghanistan. 

Now the rude facts are that the grain 
we have tried to withhold from the Soviet 
Union has made it there anyway. It has 
enriched many people around the world 
at our expense and at the expense of our 
farmers. For example, the export grain 
prices per metric ton: 
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In December 1979 the export price of 
corn from the United States was $120 
per metric ton. 

In Argentina it was $120 per metric 
ton. 

However, by the end of April, the 
United States export grain price for corn 
had fallen to $112 per metric ton and 
in Argentina had risen to $160 per metric 
ton. 

Case after case of grain leaving this 
country, going to other countries and 
then being sold to the Soviet Union at 
the expense of our farmers and at the 
expense of our taxpayers. 

Now, Mr. Chairman, the people from 
the urban areas may ask, of what con- 
sequence is this to us. OK, so the farmers 
are being hurt. So what. 

The cost of the embargo to the tax- 
payers of this country, using the figures 
of the USDA, has been at least $2.2 bil- 
lion. Using Congressional Research Serv- 
ice figures, that figure is closer to $3 
billion. 

Mr. Chairman, using even the amount 
of money that USDA comes up with and 
using their figures on how much grain 
we withheld from the Soviet Union, it 
turns out that the cost to the taxpayers 
of this country is anywhere from $8 to 
$16 per bushel of corn that we are with- 
holding from the Soviet Union. That is 
using their figures. If you use Congres- 
sional Research Service figures you come 
out around $21 a bushel it is costing the 
taxpayers of this country. 

At the same time, Mr. Chairman, that 
grain is not being withheld from the 
Soviet Union. There are numerous news- 
paper articles starting back in March 
and February. “Large Illicit Sale to Rus- 
sia of U.S. Grain Expected by Experts in 
Rotterdam.” “USDA Find the Grain 
Firms Selling to U.S.S.R.” “U.S. Says 
Soviet Fills Most of its Grain Needs De- 
spite Cuts by Carter.” 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. HARKIN 
was allowed to proceed for 4 additional 
minutes.) 

Time magazine, April 14: 
Bust. Embargo Fails to Bite.” 

Here is the Christian Science Monitor: 
“Argentine Bonanza in Sale of Wheat to 
Hungry Soviets.” “Soviets Circumvent 
Embargo by Buying U.S. Meal in Eu- 
rope.” “Grain Imports of Soviets Rise.” 

Now, here is an interesting one: “Aus- 
tralia To Limit Soviet Grain Sales.” 

Now, it looks as though Australians 
are going to be our big friends and limit 
grain sales. Right? Take another look 
at it. The Australians said they are not 
going to sell anymore grain to the Soviet 
Union than what they sold last year. 
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What did they sell last year? Austra- 
lian sales of wheat to the U.S. increased 
eleven-fold last year. Last year they sold 
11 times more grain to the Soviet Union 
than they ever have in the past. Now, 
they are telling us that they are not 
going to sell any more than they did last 
year. Big friends that we have in the 
Australians. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 


“Boycott 
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Mr. HARKIN, I know that the gentle- 
man has been waiting. I just wanted to 
finish my argument, and I will be de- 
lighted to yield to him. 

The embargo has catalyzed the de- 
pression in the farm economy. As I said, 
the cost to the Soviet Union, what has 
it been? Well, a lot of people will tell 
you that at least they are paying more 
money for it; at least they have to pay 
the Argentinians more money. That is 
true. However, the Soviet Union pays for 
its grain in gold. 

Last August, the price of gold in 
Zurich was $325 to $350 per ounce. By 
January, when we had imposed the em- 
bargo, the price of gold rose to $685 an 
ounce. Today, it is $606 per ounce. So, 
the Soviet Union, using the same 
amount of gold they did before, can 
afford to pay twice as much for grain. 
Sure, they are paying more money to 
Argentina for the grain, but that is 
going to Argentina, not to this country, 
not to our farmers. 

What is happening in our farm econ- 
omy? The largest decline in farm income 
this year since 1921, a 40-percent drop in 
net farm income this year. It is the 
largest single drop since the crash of 
1921. 

I think it is time to admit that the 
embargo does not work, and the one 
thing we ought to have learned from 
the two embargoes put on by Richard 
Nixon, the two embargoes put on by 
President Ford, and the embargo put on 
by President Carter, is that embargoes 
do not work. 

Now, as opposed to the gentleman 
from North Dakota, there may come a 
time when we have to put on an em- 
bargo—if our people are starving, if we 
have a shortfall, you bet, let us feed our 
people first. But with the huge carry- 
overs that we have in our stock it is 
economic suicide, not to mention politi- 
cal and diplomatic suicide, to continue 
this embargo of grain against the Soviet 
Union, which I have pointed out, which 
other writers have pointed out, which 
economists have pointed out, which al- 
most everybody is pointing out, is not 
working and is leaking like a sieve. 

Finally, I would make one last argu- 
ment to my friends in this body. The 
Inter-Religious Task Force on U.S. Food 
Policy, the Friends Committee on Na- 
tional Legislation, and Bread for the 
World, all support this, and all oppose 
the embargo on the grounds that food 
should never be used as a weapon in any 
way, shape, or form. So, whether we look 
at it from a humanitarian standpoint, 
whether we look at it from economic 
standpoints or from political or diplo- 
matic standpoints, it is absolute suicide 
for us to continue on with this embargo. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from New York. 

Mr. WOLFF. Mr. Chairman, I thank 
the gentleman for yielding. I am really 
surprised at the debate that is taking 
place here today, and many of the cham- 
pions of the causes that I had hoped 
would rise against this amendment and 
the gentleman’s amendment as well do 
not seem to be here. 
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I have heard this gentleman speak 
about the cause of human rights, and I 
have supported his amendments on hu- 
man rights every time that he has come 
before this body. Now, what about the 
human rights of the Afghan people? 
What about the question of what is go- 
ing on within the Soviet Union? Are 
you willing to trade that off for the gold 
you spoke about before? 

The CHAIRMAN. The time of the 
gentleman from Iowa has again expired. 

(By unanimous consent Mr. HARKIN 
was allowed to proceed for 4 additional 
minutes.) 

Mr. HARKIN. I will answer that. You 
show me some way to get into the So- 
viet Union, to really hurt them more 

han it hurts us to get them out of Af- 

gl.an, you bet. Will I support aid to the 
Afghan rebels? You bet I will. Will I 
support food aid and other aid to 
the Afghan rebels? You bet I will. 
I will do anything to hurt the Soviet 
Union, to get them out of Afghan, but 
this is not doing it, and that is the 
sheer fact of it. 

Mr. WOLFF. The fact is, however, if 
the gentleman will yield further, the 
figures you quote here are contrary to 
the stories we have seen in the news- 
papers as well. There has been a great 
effect upon the Soviet economy. There 
have been shortages within the Soviet 
Union on grain. The 2 percent figure you 
talk about here is not reflected in the 
amount of grain that is not being fed to 
animals today, where there are short- 
ages of meat within the Soviet Union. 
I just do not understand those of my 
colleagues who have been so strong in 
their opposition to the Soviet Union 
sitting idly by during this debate. 

The fact is that we are willing to buy 
the friendship of the Soviet Union or 
something else like that, but when it 
comes to where it hurts our pocketbooks, 
we are not willing to stand up to the 
Soviet Union when its comes to aggres- 
sion in a place in the world where the 
poor people cannot respond. 

Mr. HARKIN. Would the gentleman 
be in favor of cutting off, embargoing 
everything we sell to the Soviet Union? 

Mr. WOLFF. Yes, I would. 

Mr. HARKIN. Let the gentleman offer 
= amendment then at the appropriate 

e. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from Missouri. 

Mr. VOLKMER. Mr. Chairman, I 
would just like to take the short time of 
the House to commend the gentleman in 
the well for being an outstanding spokes- 
man for the American farmer and the 
American people on this issue. I think 
the gentleman has been a leader in sup- 
porting the American farmer in this 
House, and I commend him for it. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HARKIN. I yield to the gentleman 
from Washington. 


Mr. FOLEY. Mr. Chairman, I think the 
chairman of the Subcommittee on Ap- 
propriations is about to move that the 
Committee rise; but I just want to take 
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a minute, if I may, to express my con- 
cern about both the amendment and the 
substitute. 

Nobody has opposed the embargo, I 
think, more consistently than I have. 
This embargo and others over the years, 
I think are inherently ineffective and in 
most cases difficult to monitor or enforce. 
I cannot agree, however, that this em- 
bargo has been a complete failure. 

I think that we owe it to ourselves and 
the Nation to consider a couple of points 
before we vote, and I hope that we will 
have a chance for an extended debate 
tomorrow. The problem the gentleman 
from Iowa has stated regarding Mr. AN- 
DREWsS’ amendment is correct. It pre- 
vents any kind of limitation for any rea- 
son, including food shortages, to any 
country at any time during the fiscal 
year. Although I am opposed to em- 
bargoes, I wonder if this House wants 
to completely eliminate that possibility, 
no matter what the circumstances. 

The gentleman from Iowa, by contrast, 
has proposed a substitute amendment 
that not only protects the Soviet 
Union from the impact of an embargo, 
but provides the Soviet Union the most 
favorable most-favored-nation treat- 
ment accorded any country in the world 
by allowing it to be the only nation that 
is exempt from the possibility of restric- 
tions on agricultural exports. Now, 
whether we favor the embargo or not, I 
doubt that many people want to reward 
the Soviet Union by saying that of all 
the countries with which the United 
States deals or has dealt, including 
Japan, the Common Market countries, 
and all of our trading partners such as 
Canada, South America, the one country 
that is exempt from restrictions, under 
all conditions is the Soviet Union. So, 
I think we have, unfortunately, two bad 
choices here—a bad amendment and a 
bad substitute. 

Another fact I would like to present to 
this body is that, as much as I oppose 
the embargo, the only way we can really 
eliminate it is by either legislation or 
Presidential action. The embargo cannot 
actually be ended through a back-door, 
backhanded, ineffective limitation on ap- 
propriations, which is a clumsy way of 
legislating in the first place. 

The CHAIRMAN. The time of the 
gentleman from Iowa has again expired. 

(At the request of Mr. Fotry and by 
unanimous consent, Mr. HARKIN was al- 
lowed to proceed for 3 additional 
minutes.) 

Mr. FOLEY. There is a further prob- 
lem with the gentleman’s substitute in 
that these regulations are already in 
place. This means that to export, an ex- 
port license is required. I personally 
doubt that, knowing this, any American 
exporting firm would be willing to sell to 
the Soviets and thereby run the risk of 
being liable for charges of criminal vio- 
lations in selling without a license after 
a period of perhaps 1 year’s grace. 

For it must be remembered, that there 
is a 3-year statute of limitations on 
these criminal penalties, and any com- 
pany that undertook to sell would have 
to be sure that the limitations on appro- 
priations not only dealt with the Com- 
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merce Department, but with the con- 
stitutional power of the President to 
enforce the laws through the criminal 
process. 

So, I think the whole approach here 
is ineffective. It is ineffective not only 
because it cannot breach the embargo, 
but because it cannot lead to any more 
grain being sold if the President does 
not change the regulation, or the Con- 
gress does not legislate. It is a fraud on 
the farmers of this country to suggest by 
this act of limitation on the use of ap- 
propriations we are accomplishing 
something tangible for them. If the 
Andrews amendment, or this substitute 
is sustained, in the appropriation act, 
not 1 more bushel of corn, beans, or 
wheat will move to the Soviets. 

I oppose the embargo, but let us play 
straight and fair with the American 
farmers. Let us not give them a political 
year exercise which might give Members 
headlines at home but farmers nothing 
in terms of more sales. 

Finally, what is suggested here is in 
violation of the Soviet-United States 
grain agreement, which our Nation 
signed. This agreement requires con- 
sultation between the two countries on 
any exports in excess of the 8 million 
metric tons which has already has been 
obligated under the agreement. 
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That agreement extends for another 
year but is due for renegotiation next 
year, and the department has already 
indicated it will undertake those nego- 
tiations. 

If we are going to negotiate with the 
Soviet Union to drop the embargo, then 
let us do so in a way in which we get 
some understanding out of that nego- 
tiation and some benefit. 

I appeal to my friends on both sides 
of the aisle who are in favor of tough 
treatment for the Soviet Union that it 
does not make very much sense to give 
away the store, before we have some 
agreement with the Soviets, to say to 
them, in effect, “You can buy all the 
wheat you want from the United States 
and all the corn and all the soybeans. 
You don’t have to do anything; you don’t 
have to agree to buy any amount or 
meet any other conditions.” 

In considering this amendment and 
this substitute, in a one-sided negotia- 
tion that is ridiculous on its face and 
would be laughed off the floor of this 
House if it were in any other field. 

I sympathize with the gentleman from 
Iowa (Mr. HARKIN) and the gentleman 
from North Dakota (Mr. ANDREWS). 
They are both great friends of agricul- 
ture, and I hope they are great friends 
of mine, but we have before us both a 
badly advised amendment and a badly 
and worse advised substitute. Neither 
one will accomplish the purpose it is in- 
tended to. 

If some Member wants to introduce a 
sense of the Congress resolution stating 
that the time has come to consider end- 
ing the embargo, then perhaps we could 
get some consensus on supporting it, but 
let us not do it through the back door 
in a way that not only does nothing but 
perpetrate a fraud on the American 
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farmer. This would just hand a medal 
to the Soviets, not an Olympic medal, 
but a medal of victory, at the very time 
they are carrying on one of the most 
brutal and dehumanizing invasions 
that has been seen anywhere in the 
world. 

The CHAIRMAN. The time of the 
gentleman from Iowa (Mr. HARKIN) has 
expired. 

(By unanimous consent, Mr. HARKIN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. HARKIN. Mr. Chairman, as usual, 
my distinguished committee chairman 
and friend, the gentleman from Wash- 
ington (Mr. FoLey), makes a very strong 
and forceful argument, but it is falla- 
cious. 

The fact is that he is right, that this 
amendment may not accomplish what 
it is intended to do. After this amend- 
ment passes, certainly the President, 
after the beginning of next year, can 
come right back and slap another em- 
bargo on. There is no way we can pre- 
vent that. 

As for the most-favored-nation-status 
argument, that is also fallacious. All this 
does is put the Soviet Union in the same 
free market status as every other pur- 
chaser in the world. If we want to com- 
pete with Japan, Europe, or Argentina, 
we should let them compete in the free 
market on these purchases. 

If we really want to hurt the Soviet 
Union, rather than embargoing the 
grain, let us devise a method of our buy- 
ing the grain at twice as much as the 
price they are paying for it. That would 
hurt them. 

The arguments of the gentleman from 
Washington (Mr. FoLEY) are, of course, 
fallacious, but the fact is that he is 
right, because, as I say again, we cannot 
stop the President if he wants to again 
put the embargo on. 

But I view this amendment as a means 
of expressing in the strongest possible 
terms to the President of the United 
States the fact that the embargo ought 
to be lifted, and that he would have the 
support of the American people and the 
American farmers if he would openly 
admit that the embargo was a mistake 
and would agree to lift the darned thing. 
That is what this amendment is in- 
tended to do, and I believe that intention 
would be served by this body by adopt- 
ing this amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Brown of California, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the bill (H.R. 7584) making 
appropriations for the Departments of 
State, Justice, and Commerce, the Ju- 
diciary, and related agencies for the fis- 
cal year ending September 30, 1981, and 
for other purposes, had come to no reso- 
lution thereon. 
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THE WATER UTILITIES BANK BILL 


(Mr. WATKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WATKINS. Mr. Speaker, yester- 
day, I introduced a bill to create a joint 
private/Government-owned Water Utili- 
ties Bank. Adequate supplies of safe 
drinking water are essential to human 
life. The proposed Water Utilities Bank 
would provide the capital and financial 
services needed to help sustain the capi- 
tal-starved water utilities that supply 
water to more than 195 million Ameri- 
cans. The bank, which would eventually 
become entirely privately owned, would 
provide loans and loan guarantees for 
the construction, maintenance, and im- 
provement of water utility systems. To 
create an efficient secondary market for 
private loans to water utilities, the bank 
could buy and package private loans to 
water utilities for resale to private in- 
vestors. 

Water utilities are the Nation’s most 
capital-intensive industry. Capital ex- 
penses consume more than 20 percent 
of total water industry revenue versus 
only about 10 percent of the revenues of 
electric utilities. The provision of safe 
and adequate supplies of drinking water 
requires enormous investments of capi- 
tal 


My bill would set up a joint Govern- 
ment/private Water Utilities Bank mod- 
eled after the farm credit banks, the 
Rural Telephone Bank, and the National 
Consumer Cooperative Bank, to supply 
capital to water utilities at reasonable 
rates while minimizing cost and risk to 
the Government. 

For instance, in my congressional dis- 
trict, I have over one-third of the com- 
munities in Oklahoma that have critical 
water shortages. Many of these commu- 
nities and rural water districts have in- 
adequate water distribution systems and 
facilities. We have the necessary water, 
but it is impossible to provide distribu- 
tion systems for industrial and commu- 
nity development without the available 
investment capital, 

On a broader basis, my own State of 
Oklahoma provides a good example of 
the capital needs of water utilities. Okla- 
homa has 1,103 water suppliers; 545 draw 
their water from surface sources while 
558 use underground sources. Most of 
these systems are small, serving rural 
areas. These small systems needed at 
least $40 million in capital last year, but 
the Farmers Home Administration was 
able to advance only $20 million. Approx- 
imately 50 Oklahoma systems are in vio- 
lation of EPA drinking water standards. 
Engineers estimate that bringing these 
systems into compliance will entail at 
least $10 million in capital costs. 

This demand for capital is increasing 
to the point where it cannot be met. Over 
the next 20 years, it is estimated that 
between $75 billion and $110 billion in 
capital investments will be needed to 
maintain adequate water service. Even a 
doubling of water rates would leave utili- 
ties billions of dollars short of meeting 
demands of that magnitude. 
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An EPA-commissioned financial pro- 
file of the water industry has concluded 
that drinking water regulations hit 
smaller systems particularly hard. Over 
two-thirds of the Nation’s 58,000 com- 
munity water systems serve less than 
1,000 people. These systems generate less 
than $100,000 in annual revenue. Long- 
term loans that would correspond to 
long-term facilities are not commonly 
available for such small systems. 

These skyrocketing capital needs stem 
from the expense of replacing and re- 
furbishing old systems, the costs of com- 
pliance with new EPA regulations under 
the Safe Drinking Water Act, and the 
expense of adding to systems to accom- 
modate growth and population shifts. 

Many systems, which were built in the 
late 19th and early 20th centuries, need 
extensive refurbishing or replacement. 
Because the plants were built so long 
ago, replacement costs may be over 25 
times the cost of the original plant. In 
many instances, pipes installed in un- 
paved streets must now be replaced by 
breaking up and repaving busy streets. 

The costs of compliance with regula- 
tions promulgated under the Safe Drink- 
ing Water Act can be substantial. EPA’s 
own estimates of the costs of compliance 
with its interim regulations is $1.34 bil- 
lion for the years 1979-81 alone. Addi- 
tionally, the capital cost of the trihalo- 
methane regulation promulgated on 
November 29, 1979, is projected by EPA 
to be more than $85 million. The gran- 
ular activated carbon requirement pro- 
posed by EPA would cost nearly $1 billion 
according to EPA, and between $2 billion 
and $5 billion according to the industry. 
Moreover, 20 standards of undetermined 
cost will be issued as revised regulations 
in 1981. 

Usually, no help in meeting these de- 
mands is available from State or Federal 
governments. The Farmers Home Ad- 
ministration does provide some financing 
for small publicly owned or nonprofit 
systems in rural areas. In 1979, FmHA 
made $569 million in loans and $214 mil- 
lion in grants available to these small 
water systems. Publicly owned systems 
are also eligible, under the Safe Drinking 
Water Act, to receive a limited amount 
of grants for demonstration projects and 
construction, to alleviate emergency sit- 
uations, and to train management per- 
sonnel. To avoid duplication of these 
efforts, the proposed Water Utilities 
Bank would make loans available first to 
utilities to which financial aid from Fed- 
eral, State, and local assistance programs 
is unavailable. 

For the most part then, water utilities 
must compete with other industries for 
needed capital in highly competitive 
capital markets where interest rates are 
higher than ever before in U.S. history. 
Many of the competitors with water 
utilities for capital enjoy substantial di- 
rect or indirect Federal subsidies un- 
available to water utilities. For instance, 
rural telephone utilities have long had 
access to low-interest loans through the 
Rural Telephone Bank. Small electric 
utilities have received subsidies from the 
Rural Electrification Administration. 
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The sewage treatment industry receives 
about $4 billion per year in direct grants. 

The Bank would initially be capitalized 
jointly by Government and private 
sources. Stock would be issued to the 
Government, to utilities that are bank 
customers, and to water utilities eligible 
to become bank customers. Government 
financial participation would be elim- 
inated beginning in 1990 or earlier if 
practical. As the Government stock was 
gradually redeemed, the bank would, like 
the banks in the Farm Credit System, 
become an entirely private entity. The 
bank could obtain debt financing in pri- 
vate capital markets or, with the consent 
of Congress—through the appropriations 
process—and the Secretary of the Treas- 
ury, from the Government at the aver- 
age yield at which the Government is 
selling securities of comparable maturity. 

Past programs have been criticized be- 
cause they circumvent the appropriation 
process. All Government loans to the 
Water Utilities Bank and all Government 
purchases of stock in the bank would, 
however, come entirely within the appro- 
priation process. The Treasury should 
actually make a reasonable profit from 
the Water Utilities Bank. While the Gov- 
ernment is entitled to a 2-percent return 
on its investment in the Rural Telephone 
Bank, the return on Government Water 
Utilities Bank stock is to be determined 
by the Secretary of Treasury taking into 
account the average market yield of U.S. 
Government securities of comparable 
maturity. 

To minimize any risk to the Govern- 
ment, this bill contains several provi- 
sions that carefully protect its invest- 
ment from loss. As long as the Govern- 
ment retained any equity, it would have 
substantial rights to participate in the 
management and control of the bank. In 
fact, all directors would initially be gov- 
ernmentally appointed and gradually re- 
placed by shareholder-elected directors 
as the Government’s share of equity de- 
creased. The Government’s stock would 
be preferred, and entitled to a cumula- 
tive dividend and interest on unpaid 
dividends. The bank’s debt-to-equity 
ratio could not exceed 20 to 1. Finally, 
as long as the Government retained an 
equity interest, the Bank would be sub- 
ject to an annual audit and required to 
make an annual report to Congress. 

Areas experiencing or preparing for 
growth must bear the cost of expanding 
existing systems or installing new sys- 
tems to provide safe drinking water and 
water for economic development. Water 
system expansion to provide for a grow- 
ing population is absolutely essential for 
existence—not a luxury. Please join with 
me in supporting this tested and work- 
able means of meeting the escalating 
capital demands of our water supply 
system. 


LIBYAGATE AND BILLYSCAM 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DORNAN. Well Mr. Speaker here 
we go again. I heard them for the first 
time coming to work this morning, the 
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words: Libyagate—Billyscam. In bygone 
days we all learned that a brother named 
Donald Nixon was loaned money by the 
brilliant but eccentric Howard Hughes, 
an American by the way, and that Don- 
ald’s relationship to the White House un- 
doubtedly nailed down that loan. Well, 
folks, this “Billyloan”’ is far, far, far, far 
worse an abuse of relationship to the 
Presidency. For openers, Qadhafi’s as- 
sassination squads are murdering Liby- 
ans all over Europe just because the vic- 
tims are opposed to the mad Qadhafi’s 
regime. 

Over a year ago Newsweek magazine 
reported Libya had given a submarine 
to the PLO fittingly named “Al Fatah.” 
Their being no Palestinian nation, the 
sub is still based out of the port of Trip- 
oli. Is not that a comforting thought due 
to the fact Libya has been described over 
and over as the most dangerous nation 
in all of the Middle East. 

I believe a special prosecutor is abso- 
lutely in order with the developments of 
today. The Washington Star says Billy 
Carter stood to make millions. 

A personal note: Back in the fall of 
1978, Billy was invited by liberal Holly- 
wood-types to come to my district and 
help my young opponent campaign 
against me, with other luminaries of 
the Democratic Party such as Vice Pres- 
ident Monpate. Billy’s mother, Miss Lil- 
lian, made it out twice. Billy’s nephew, 
young Chip, made it out to the 27th dis- 
trict. But guess where Billy was in the 
fall of 1978? He was not in Santa Mon- 
ica, or Torrance or Rancho Palos Verdes, 
or Hermosa Beach. * * * No, Billy was 
in Libya, reviewing the troops—Qad- 
hafi’s troops. 

When I watched CBS’ “60 Minutes” a 
week ago, with an impressive parade of 
Russian-made military equipment grind- 
ing along a Libyan boulevard with Migs 
roaring by overhead, guess who I beheld 
lounging in the reviewing stand, close 
to the handsome but quite unstable 
Qadhafi. Correct, the only brother of 
the President of these United States. 

Woodward and Bernstein, I do not 
know where you are, but wherever you 
are we need you and we need you now. 

Help us, O watchdogs of media to seek 
answers to the following questions that 
I ask of our leader: 

Mr. President, in replying to questions 
about your brother Billy’s relationship 
with the vicious anti-American Govern- 
ment of Libya, you told us that “Billy 
leads a life of his own.” 

Before you so cayalierly dismiss this 
issue, I respectfully ask for answers to 
the following questions: 

First. Why did brother Billy have such 
ready access to Zbigniew Brzezinski? 

Second. Why did brother Billy receive 
free legal advice from White House 
counsel Lloyd Cutler? 

Third. Why did brother Billy’s lawyers, 
recommended by White House Counsel 
Cutler, continue to keep Cutler informed 
of case’s progress? 

Fourth. Why did brother Billy con- 
tinue to receive services from the White 
House even while he was being investi- 
gated by the Justice Department? 

Fifth. Why was brother Billy the sub- 
ject of diplomatic cables which crossed 
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the desk of President Jimmy Carter’s 
personal secretary? 

Sixth. Why did brother Billy receive 
guidance from the National Security 
Council? 

Seventh. Why were the FBI agents as- 
signed to brother Billy’s case told to 
work only “part-time” on it? 

And there are other questions, Mr. 
President, to which the Congress and 
the American people are entitled to ex- 
planations, not cavalier dismissals: 

Eighth. Why did not the Justice De- 
partment begin its investigation of 
brother Billy in the fall of 1978, after 
Billy’s expense-paid trips to Libya in- 
stead of waiting until January 12, 1979? 

Ninth. Why did it take Federal agents 
until January 1980, 1 full year, to get 
around to interviewing brother Billy? 

Tenth. Why did brother Billy deny 
talking with his President brother, after 
our President said he talked with Billy 
“a few days ago.” 

Eleventh. Why did this investigation 
of brother Billy, the facts in which are 
fairly straightforward, take 144 years to 
complete? 

The Congress and the American people 
deserve answers to these questions and 
many more, Mr. President, before you 
can expect us to believe that your 
brother really “leads a life of his own.” 

What is good reporting in the seven- 
ties; that is, “The Donald connection,” is 
fair reporting in the eighties; that is, 
“Billyscam.” 


AMENDMENT TO BE OFFERED BY 
MR. McCLORY ON H.R. 7631, HUD 
AND INDEPENDENT AGENCIES AP- 
PROPRIATIONS 


(Mr. McCLORY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. McCLORY. Mr. Speaker, I ask 
unanimous consent to have printed in 
today’s CONGRESSIONAL Recorp the text 
of an amendment I will offer tomorrow 
during consideration of H.R. 7631, mak- 
ing appropriations for HUD and inde- 
pendent agencies, including the Envi- 
ronmental Protection Agency. The 
amendment reads as follows: 

Page 15, line 14, strike out “$6529,838,000” 
and insert in lieu thereof ‘“$531,338,000". 


The purpose of the amendment is to 
add an amount of $1.5 million to the 
abatement section of the EPA funds in 
the hope of moving forward on a pro- 
gram to clean up Waukegan Harbor, 
which has been found to have the high- 
est level of PCB's in the United States. 


In brief, the facts as I know them at 
this point are as follows: PCB’s are 
among the most toxic substances ever 
manufactured. There is no evidence to 
indicate that any level, however mi- 
nute, is a safe level of PCB’s in the 
human body. 

Second, PCB’s are not easily disposed 
of. They tend not to break down. They 
attach themselves to matter quickly ab- 
sorbed in the food chain. 


Third, the level of PCB’s in the 
Waukegan Harbor, according to studies 
conducted by the EPA, is the highest 
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found in any body of water in the United 
States to date and possibly in the world. 

Fourth, the city of Waukegan has a 
backup water supply into Waukegan 
Harbor, so there is the unarguable possi- 
bility of an imminent health hazard to 
people in the immediate area. 

Fifth, as traffic stirs up the harbor, 
PCB’s move into Lake Michigan and 
into the fish and food chain of that very 
large body of water touching several 
States. It will be vastly more difficult 
to remove PCB’s from the lake than 
from the harbor. 

Sixth, the Environmental Protection 
Agency has filed suit against an alleged 
polluter, and a gag order has been 
placed on the dozen or more studies 
done by the EPA, making it difficult to 
obtain hard data on what is involved in 
the cleanup process. Our information 
is that 4 to 6 years may go by before we 
have a court decision. 


In the meantime, both residents in the 
immediate vicinity of Waukegan Harbor 
and residents of the larger Lake Michi- 
gan area have due cause to be alarmed 
about the lack of progress on cleaning 
up the harbor. 


Mr. Speaker, my amendment simply 
adds a very modest sum of $1.5 million 
to EPA funds so that steps can be set 
in motion to begin the cleanup. I want 
to make it clear that my effort is not 
to be misconstrued as relieving any 
ultimate responsibility for the cost of 
the cleanup. Should the courts assign 
liability, I would expect the Federal 
Government to be reimbursed for its 
part in the cleanup process. In the 
meantime, we have made a beginning on 
removing a very serious health threat 
to the people of the area. By analogy, 
we do not leave an accident victim in 
the middle of a busy intersection for 
the length of time it takes the court to 
decide who is to blame for the hit. Simi- 
larly, I do not propose to leave the peo- 
ple of Waukegan and adjacent areas in 
an anxious and possibly dangerous state 
while litigation is slowly moving through 
the courts. Let us begin the cleanup im- 
mediately and deal with other issues 
down the road. 


CONGRESSIONAL SENIOR CITIZEN 
INTERN PROGRAM 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Indiana (Mr. HıLLIs) is recognized for 60 
minutes. 


@ Mr. HILLIS. Mr. Speaker, for the past 
8 years senior citizens from all across the 
Nation have come to Washington to serve 
in the congressional senior citizen intern 
program. During the 2-week program in 
May, they acquire a fundamental view 
of the Federal Government and the way 
in which specific areas apply to the 
elderly. 

At the onset of this program only four 
Members of the House and one Senator 
participated in sponsoring a senior citi- 
zen intern. Presently, however, the senior 
citizen intern program initiated by my- 
self and former Congressman Pete Bie- 
ster of Pennsylvania in 1973, has ex- 
panded to include more than 160 House 
and Senate offices and over 230 interns. 
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The senior citizen intern program 
benefits the elderly as well as the Con- 
gressmen who participate. The opinions, 
problems, and needs of older Americans 
can be presented through a senior citi- 
zen intern who realizes the specific con- 
cerns of those in his or her age group. 
Channels of communication for deliver- 
ing these concerns are greatly enhanced 
by the presence of the intern in the spon- 
soring congressional office. The senior 
citizen intern learns how the governing 
process can benefit them and shares this 
knowledge with the elderly in his or her 
district. 

Those who participate in the intern 
program earn the title that they receive. 
Their excellent work can be evidenced in 
sponsoring offices not only by the various 
jobs they perform but also by the valu- 
able information they provide on a fast 
growing sector of Americans. 

While in Washington, the interns at- 
tend special briefings and lectures on 
areas of specific interest to them. Infor- 
mation absorbed at these briefings is 
used to increase the intern’s expertise in 
the area of aging. Speakers from various 
congressional committees, Government 
agencies, and private organizations pro- 
vide extensive information for the in- 
tern to take back home and put into use 
in their community. The program also 
enables discussion of opinions and ideas 
with other interns from across the coun- 
try. This interaction among the interns 
establishes a sense of unity that is im- 
portant to the participants. The 1980 
agenda for senior citizen interns was as 
follows: 

1980 CONGRESSIONAL SENIOR CITIZEN INTERN 
ProcramM, May 5-16, 1980 

Monday, May 5: Registration. 

11:00 a.m. until 12:45 p.m.: 2212 Rayburn 
House Office Building. 

1:00 p.m. until 3:00 p.m.: Opening session, 
Orientation, 2168 Rayburn House Office 
Building. 

Welcome; Congresman Elwood H. Hillis, 
Senator William V. Roth, Jr., and Congress- 
man Tony Coelho. (Principal Congressional 
Sponsors) 

Briefing: Donna K. Norton, Program Di- 
rector, Office of Congressman Hillis. 

4:00 p.m. until 6:00 p.m.; Welcome recep- 
tion, The Capitol Hill Club, 300 First Street, 
SE, Washington, D.C. 

Hosts: American Association of Retired 
Persons, National Retired Teachers Asocia- 
tion, National Council on the Aging, and 
Pfizer. 

Tuesday, May 6: An aging overview. 

10:00 a.m.: 345 Cannon House Office Build- 
ing. 

A Senator Lawton Chiles, Chair- 
man, Senate Special Committee on Aging; 
Congressman Charles Grassley, Ranking 
Minority Member, House Select Committee 
on Aging. 

Administration: Willis Atwell, Associate 
Commissioner, Administration on Aging. 

Private: David Crowley, Executive Vice 
President, American Association of Homes 
for the Aging. 

2:00 p.m.: The congressional scene, a look 
at legislation affecting the elderly, 345 
Cannon House Office Building. 

Senate: Bentley Lipscomb, Majority Staff 
Director, Senate Special Committee on Ag- 
ing; Dave Rust, Minority Staff Director, Sen- 
ate Special Committee on Aging. 

House: Charles Edwards, Chief of Staff, 
House Select Committee on Aging; Walter 
Guntharp, Minority Staff Director, House 
Select Committee on Aging. 
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Wednesday, May 7, 9:00 a.m.: Class photo- 
grapo. Assemoie as a group on tne steps 
ur the House side of the Capitol (East 
rront). 

1u:vu0 a.m.: The Legislative process, how a 
Liu becomes a law, 318 Russell Senate Office 
buliding, Joan Elwood, Special Assistant to 
tne Director, Congressional Budget Office. 

2:00 p.m.: The Federal scene—a look at 
the Aaministration on Aging, 318 Russell 
Senate Office Building, Lucile Hertz, Public 
inquiry Specialist, Administration on Ag- 
ing; James Koib, Director, Division of Pro- 
gram Development, Administration on Ag- 
ing; Morris Cohen, Program Specialist, Office 
of Aging Services, Administration on Aging. 

Thursday, May 8, 8:00 a.m.: A visit to the 
White House. 

Thursday, May 8, following White House 
visit, free afternoon. 

Friday, May 9, 10:00 am.: Consumer 
Problems and the Elderly, 345 Cannon House 
Office Building. Lea Thompson, Consumer 
Reporter, WRC-TV, Channel 4, Washignton, 
D.C. 


2:00 p.m.: Transportation for the Elderly, 
345 Cannon House Office Building, Ron Hart- 
man, Senior Transportation Planner, Amer- 
ican Public Transit Association; Larry 
Bruno, Transportation Demonstration Spe- 
cialist, Office of Service Methods, Urban 
Mass Transportation Administration; Kay 
Ragan, Programs Specialist, Office of Capitol 
Assistance, Urban Mass Transportation Ad- 
ministration. 

Monday, May 12, 10:00 a.m.: Housing for 
the Elderly, 318 Russell Senate Office Build- 
ing. Helen Holt, Departmental Advisor for 
Consumer Affairs and the Elderly, Depart- 
ment of Housing and Urban Development; 
Robert Wilden, Director, Program Develop- 
ment for Multi-Family Housing, Department 
of Housing and Urban Development. 

2:00 p.m.: Organizations Working for You, 
318 Russell Senate Office Building. Ed How- 
ard, General Counsel, National Council on 
the Aging; Peter Hughes, Legislative Coun- 
sel, Jim Hacking, Assistant Legislative 
Counsel, American Association of Retired 
Persons/National Retired Teachers Associa- 
tion; Rudy Danstedt, Assistant to the Presi- 
dent, National Council of Senior Citizens; 
Steve Scardon, Legislative Representative, 
National Association of Retired Federal Em- 
ployees. 

Tuesday, May 13, 10:00 a.m.; Nursing 
Homes/Long Term Care, 345 Cannon House 
Office Building. Senator Bob Packwood; 
Larry Lane, Director of Public Policy, Amer- 
ican Association of Homes for the Aging; 
Leah Brock, Assistant Director, Office of 
Public Affairs, National League of Nursing. 

Tuesday, May 13, 2:00 p.m.: Social Secu- 
rity, 345 Cannon House Office Building. Wil- 
liam J. Driver, Commissioner, Social Security 
Administration. 

3:30 p.m.: Medicare—Your Federal Health 
Insurance, 345 Cannon House Office Build- 
ing. Mary Nell Lehnhard, Professional Staff, 
House Ways and Means Committee; Barbara 
Hoffman, Special Assistant, Office of Public 
Affairs, Health Care Financing Administra- 
tion. 

Wednesday, May 14, 10:00 a.m.: Action— 
A Look at Programs for the Elderly, 345 Can- 
non House Office Building. 

Moderator: Delores Handy, Anchorperson, 
WTTG-TV, Channel 5, Washington, D.C.; 
Helen Kelley, Director, Older Americans Vol- 
unteer Programs, ACTION; Jack Kenyon, 
Chief, Operations Branch, Older Americans 
Volunteer Programs, ACTION; Margaret Bell, 
Retired Senior Volunteer Program (RSVP); 

Nancy M. Rucker, Foster Grandparents; 
Revella Hairston, Senior Companion Pro- 
gram; Ralph Pryor, VISTA; Prabhu Sondhi, 
Peace Corps. 

2:00 p.m.: Physical Fitness, 345 Cannon 
House Office Building. Dr. Frances Cronin, 
Associate Director, Dietary Guidance & Nu- 
trition Information Staff, Department of Ag- 
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riculture; Dr. Matt Guidry, Director, Com- 
munity and Special Projects. President's 
Council on Physical Fitness. 

Thursday, May 15, 8:00 a.m.: Breakfast 
honoring interns, B-239. Rayburn House Of- 
fice Building. 

Speakers: Dr. Robert Ringler, Deputy Di- 
rector, National Institute on Aging; Con- 
gressman Claude Pepper, Chairman, House 
Select Committee on Aging; Senator Pete 
Domenici, Ranking Minority Member, Sen- 
ate Special Committee on Aging. 

Free afternoon. 

Priday, May 16, 9:00 a.m.: Using Senior 
Power in Politics. 

Democrats, 345 Cannon House Office Build- 
ing. Dr Andrew Valuchek, Director, Senior 
Citizens Division, Democratic National Com- 
mittee. 

Republicans, 2318 Rayburn House Office 
Bullding. Mr. Philip A. Guarino, Director, 
Senior Citizens Division, Republican Na- 
tional Committee. 

11:00+a.m.: Closing session, Where Do We 
Go From Here? 345 Cannon House Office 
Building. Jerry Waldie, Executive Director, 
1981 White House Conference on Aging. 

12:00 noon: Adjournment. 


Continuation of this program is im- 
portant to the senior citizens involved as 
well as their respective Member of Con- 
gress. Participation in ever-increasing 
numbers has accelerated the need for the 
planning coordination which my office 
directs with the able assistance of Con- 
gressman Tony COELHO and our col- 
league in the other body, Senator WIL- 
LIAM V. RoTH, Jr. The formation of an 
Official and permanent senior citizen in- 
tern program in the House and Senate 
should be acted upon as soon as possible. 
Such action would enable the entire 
Congress to keep a positive commitment 
to the elderly of the Nation. 

I thank my colleagues in the House 
and those in the Senate for their con- 
tinuing endeavors in sustaining this pro- 
gram on a limited basis. The presence of 
this unified effort creates a program 
which proves to be a successful and pro- 
ductive one. I am pleased to include the 
names of offices who participated in the 
1980 program: 

PARTICIPATING OFFICES: 1980 CONGRESSIONAL 
SENIOR CITIZEN INTERN PROGRAM 
HOUSE OF REPRESENTATIVES 

Arizona: John J. Rhodes. 

Arkansas: Bill Alexander. 

California: Don H. Clausen, Norman D. 
Shumway, Tony Coelho, Leon E. Panetta, 
Charles Pashayan, Jr., Barry M. Goldwater, 
Jr., James C. Corman, Augustus F. Hawkins, 
Wayne Grisham. 

Colorado: Patricia Schroeder, James P. 
(Jim) Johnson. 

Connecticut: William Cotter. 

Florida: Don Fuqua, L. A. (Skip) Bafalis, 
Dan Mica, William Lehman. 

Georgia: Dawson Mathis, Elliott H. Levi- 
tas, Wyche Fowler, Jr. 


Hawaii: Cecil (Cec) Heftel, Daniel K. 
Akaka. 


Illinois: Edward J. Derwinski, Tom Cor- 
coran, George M. O'Brien, Tom Railsback, 
Edward R. Madigan, Paul Simon, John 
Porter. 

Indiana: Dan Quayle, Elwood Hillis, David 
W. Evans, John T. Myers, Philip B. Sharp. 

Iowa: Jim Leach, Thomas J. Tauke, Charles 
E. Grassley, Tom Harkin, Berkley Bedell. 

Kansas: Larry Winn, Jr., Robert (Bob) 
Whittaker. 5 

Kentucky: Romano L. Mazzoli, 
Snyder, Larry J. Hopkins, " 

Louisiana: Claude (Buddy) Leach, Jerry 
Huckaby. 

Maine: David F, Emery. 
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Maryland: Barbara A. Mikulski, Gladys 
Noon Spellman, Michael D. Barnes. 

Massachusetts: Robert F. Drinan, Nicholas 
Mavyroules, Thomas P. O'Neill, Jr., Joe Moak- 
ley, Brian J. Donnelly. 

Michigan: Harold S. Sawyer, Robert W. 
Davis. 

Minnesota: Arlen Erdahl, Bruce F. Vento, 
Martin Olav Sabo, James Oberstar. 

Missouri: E. Thomas Coleman, 
Taylor. 

New Hampshire: James C. Cleveland. 

New Jersey: William J. Hughes, Millicent 
Fenwick, Andrew Maguire, Robert A. Roe, 
Matthew J. Rinaldo, Frank J. Guarini, Harold 
C. Hollenbeck. 

New York: William Carney, John W. 
Wydler, Geraldine A. Ferraro, Mario Biaggi, 
S. William Green, Ted Weiss, Peter A, Peyser, 
Richard L. Ottinger, Hamilton Fish, Jr., 
Frank Horton, Stanley N. Lundine, Matthew 
McHugh. 

North Carolina: James T. Broyhill, Lamar 
Gudger. 

Ohio: Tony P. Hall, Thomas N. Kindness, 
Clarence E. Miller, Ralph S. Regula, Mary 
Rose Oakar, Ronald M. Mottl. 

Oklahoma: James R. Jones, Wes Watkins. 

Pennsylvania: Charles F. Dougherty, Rich- 
ard T. Schulze, Peter H. Kostmayer, Law- 
rence Coughlin, Allen E. Ertel, William F. 
Goodling, Don Bailey, William F. Clinger, 
Jr., Eugene V. Atkinson. 

South Dakota: Thomas A. Daschle. 

Texas: Charles Wilson. 

Utah: Dan Marriott. 

Virginia: M. Caldwell Butler, J. Kenneth 
Robinson. 

Washington: 
Cormack. 

Wisconsin: Robert W. Kastenmeier, Alvin 
Baldus, Toby Roth. 

District of Columbia: Walter E. Fauntroy. 


SENATE 

Alabama: Donald Stewart, Howell Heflin. 

Alaska: Ted Stevens. 

Arizona: Dennis DeConcini. 

Arkansas: David Pryor. 

California: Alan Cranston, S. I. 
Hayakawa. 

Delaware: William V. Roth, Jr. 

Florida: Lawton Chiles, Richard (Dick) 
Stone. 

Georgia: Herman E. Talmadge. 

Idaho: James McClure. 

Towa: Roger Jepsen. 

Kansas: Robert Dole, 
Kassebaum. 

Kentucky: Walter D. Huddleston, Wendell 
H. Ford. 

Louisiana: J. Bennett Johnston. 

Maryland: Charles McC. Mathias, Jr. 

Minnesota: Rudy E. Boschwitz. 

Mississippi: Thad Cochran. 

New Jersey: Harrison A. Williams, Jr. 

New Mexico: Pete V. Domenici. 

New York: Jacob K. Javits. 

Ohio: John Glenn. 

Oklahoma: David Boren. 

Oregon: Bob Packwood. 

Rhode Island: John Chafee. 

South Carolina: Ernest Hollings. 

South Dakota: Larry Pressler. 

Texas: John Tower, Lloyd Bentsen. 

Utah: Orrin G. Hatch, Jake Garn. 

Wyoming: Malcolm Wallop, Alan Simpson. 

My own intern, Mrs. Mae Newsom of 
Anderson, Ind., has now involved herself 
in several projects in her hometown. She 
is pursuing funding for a local RSVP 
program and has speaking engagements 
with a number of senior citizen organi- 
zations. She is attempting to organize 
seniors who feel that helping others is 
the key to life. A special interest is work- 
ing with other local senior citizen activ- 
ists to enable older persons who want to 
stay in their own homes. 


Today some of us who sponsored senior 
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citizen interns during the 1980 program 
pay tribute to the more than 230 older 
Americans who served during the 2-week 
program this spring. Their contribution 
to our understanding of the problems 
facing older Americans as we begin the 
decade of the eighties can never be re- 
paid.e@ 

@ Mr. TAUKE. Mr. Speaker, I would like 
to commend the gentleman from Indi- 
ana, Mr. Hituts, for his work with the 
congressional senior citizen intern pro- 
gram. This program was an immensely 
valuable and satisfying experience, both 
for the interns and for the participating 
offices. In my own particular case, I found 
that having two senior citizen interns in 
my office resulted in an exciting ex- 
change of thoughts and the genesis of 
new ideas for both the interns and for 
me and my staff. 

Iva and Robert Hess, of Marion, Iowa, 
my senior citizen interns, first worked in 
my Cedar Rapids district office and then 
came to Washington for the 2-week 
session. They are now back in the Cedar 
Rapids office, where they continue to 
serve as advisers for me on senior citizen 
legislation. Mr. and Mrs. Hess are also 
involved, concerned citizens in their 
home community. They are currently 
organizing a cooperative house for senior 
citizens who wish to choose that alter- 
native to institutionalization. 

The senior citizens of America are 
proud, and rightfully so. Many of them 
wish to remain self-sufficient. Mr. and 
Mrs. Hess found that the senior citizen 
intern program reinforced that wish for 
independence, as well as encouraging it. 
They went back to Iowa with the desire 
to share this with others. In their own 
words— 

* + + (the program) sent us home with 
enthusiasm to become active voters, to get 
involved in community affairs, and most of 
all, to do something for someone else. It was 
a once-in-a-lifetime experience—enlighten- 
ing, throught-provoking and challenging. 


I believe that those words of Mr. and 
Hess underline the true strength of the 
senior citizen intern program. It is not 
just an exciting 2 weeks in the Nation’s 
Capital for the participants. The pro- 
gram is a forum for the exchange and 
development of new ideas, a forum from 
which the participants garner informa- 
tion to share with others in their home 
districts. 


These senior citizens who have served 
America so well in their lifetime should 
not be forgotten merely because they 
have passed the age of 65, nor should 
anyone ever make the mistake of believ- 
ing that a person’s usefulness ends at age 
65. We, in Congress, are in the position 
to aid the senior citizen, and we must do 
so. Yesterday’s overwhelming vote on 
House Concurrent Resolution 351 to 
reaffirm the tax-exempt status of social 
security benefits is an excellent example 
of positive action on our part. The con- 
gressional senior citizen intern program 
provides a different kind of positive ac- 
tion. Not only do the senior citizens par- 
ticipating benefit, but the sponsoring 
offices benefit. Our senior citizens have 
life experiences, knowledge, and a view 
of life that others of us would be wise to 
utilize. The congressional senior citizen 
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intern program afforded me an inyalu- 
able opportunity to do just that.e 

@ Mr. CONABLE. Mr. Speaker, one of 
the most successful intern programs on 
the Hill is the congressional senior citi- 
zens intern program, thanks largely to 
the efforts of Congressman Bup HILLIS, 
and our colleagues Congressman Tony 
CoELHO and Senator Rotu. First under 
the auspices of Congressman HILLIS and 
subsequently with the support of Con- 
gressman CoEHLO and Senator Rotu, the 
CSCIP has enjoyed increasing support 
in the Congress. Since its inception in 
1973, the program, has grown to the 
point where approximately 150 offices 
and 240 interns participated in the pro- 
gram this past spring. Through my ap- 
pointee, Joseph Coco, I quickly came to 
realize the value of the program. 

Joe is a former supervisor of Marion, 
N.Y. He approached me several months 
ago about the possibility of becoming a 
senior citizen intern in my office. Joe told 
me how helpful this program could be to 
him and his fellow senior citizens. As vice 
chairman of the New York Joint State 
Legislative Committee of the National 
Teachers Association/American Associa- 
tion of Retired Persons (Albany N.Y.), 
Joe was more than qualified to evalu- 
ate the potential of a progam like 
CSCIP and serve as an intern in my 
office. I should also point out that Joe is 
vice president of the Wayne County 
Sounding Board—an ad hoc group that 
meets regularly to discuss national, local 
and State issues and to hear from speak- 
ers on a variey of subjects. With his 
past experience and current activities on 
behalf of senior citizens, I felt Joe would 
be an excellent intern. 

In a report to me summarizing his 2- 
week experience on Capitol Hill, Joe said, 

I feel it (the intern program) is a very 
worthwhile program to aid elderly persons 
in understanding the functions and role of 
the Federal Government in supporting and 
promoting legislation benefiting the approxi- 
mate 25 million elderly people in this great 
democracy of ours. 

It is extremely beneficial to the Intern, the 
elderly constituency back home, and to the 
Congressman himself in that the rapport and 
communications between everyone concerned 
is made more efficient and rewarding. In my 
particular case the rewards of the program 
will be manifested in the 34th Congressional 
District for this summer in which I plan to 
talk about the intern program and of the 
many ways in which the Congressmen and 
the Congress are working on their behalf to 
improve their way of life. 


In my opinion, this is one program 
I hope will continue in the years ahead. 
Iam hopeful that the House Administra- 
tion Committee will soon approve legis- 
lation (pending before it) establishing 
this program as one officially authorized 
by the House. Its value to the host offices 
and the participating interns and their 
peers at home far outweighs the cost.e 
@ Mr. JONES of Oklahoma. Mr. Speak- 
er, Iam happy to join with my colleagues 
in the House to pay tribute, not only to 
the senior citizen interns who served in 
my Office, but to the program as a whole. 
This outstanding bipartisan effort serves 
to educate members of this group, who 
then return to their respective commu- 
nities and communicate their enthusiasm 


CONGRESSIONAL RECORD — HOUSE 


and respect for our Government. They 
are also able to better articulate the 
problems that our Government faces 
especially regarding the special needs of 
our elderly population. 

I was most fortunate, Mr. Speaker, to 
have in my office two outstanding interns 
during the summer. Carl Fishback and 
Frank Lane performed excellent serv- 
ice for their fellow constituents in the 
First District of Oklahoma. I believe 
Frank and Carl received a good educa- 
tion during their work in our office. They 
will be able to break through the cloud 
that for many people hides the hows and 
whys of the operation of the Congress. 
I hope they will also be able to dispel the 
feeling that one individual cannot have 
an effect on the way things work. They 
have seen the power of the possibility for 
change, and are taking that message 
back to Oklahoma. 

Carl Fishback and Frank Lane brought 

enthusiasm for their work, intelligence 
and commonsense gleaned from their 
years of experience, and senses of humor 
that helped them to keep the necessary 
sense of perspective about the Govern- 
ment that is all too often missing these 
days. They endeared themselves to my 
entire staff through their hard work and 
friendliness. They serve as two of the 
best examples of the validity of the 
senior citizen intern program, and their 
work and experiences speak volumes 
about the need to maintain this fine 
program.@ 
@ Mr. CLAUSEN. Mr. Speaker, too often, 
many of us fail to make an adequate 
effort to properly recognize the great 
contributions our senior citizens can 
make to all areas of our society. We 
should recognize that they are, in fact, 
in their “golden years.” Their years of 
experience in all phases of life enable 
them to be able to offer us even more 
today than when they were younger. 
Clearly, we need to make a better effort 
directed toward utilizing this vast reser- 
voir of talent. 

Martha Roscoe of Eureka, Calif., rep- 
resents the type of dedicated and pro- 
ductive citizen that so many of our 
seniors are. Martha has long played an 
active leadership role in civic affairs in 
the Eureka-Humboldt County. She took 
an important part in the drafting of the 
Eureka city charter and helped to plan 
and establish that city’s recreation pro- 
gram. Her broad experience has given 
her unique insight into the concerns of 
the people in her community and en- 
hanced her contribution to my office. 

After her period of service on my staff, 
Martha wrote a brief account of her ac- 
tivities in Washington and made some 
important recommendations concerning 
the role of seniors in our society. I was 
particularly impressed with her observa- 
tion that the overall problems of our 
Nation—inflation, energy and getting 
along with our neighbors—are also the 
major concerns of seniors. Martha’s 
comment shows how much a part of our 
society our senior citizens are. 

Mr. Speaker, because Martha Roscoe’s 
remarks are such an excellent reflection 
of the views of our seniors and since she 
makes some suggestions that we all can 
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benefit from, I would like to insert her 

comments in the Record at this point: 

RANDOM THOUGHTS OF A SENIOR CITIZEN 
(By Martha Roscoe) 

The Senior Intern Program for 1980 was 
an unforgettable experience. It gave us all a 
broader view of the various programs and 
monumental problems, both public and pri- 
vate, which concern our older citizens. 

A first hand almost-inside-look into what 
makes America tick was truly a revelation. 
Even my brief, but enjoyable, stints in the 
office of my Congressman gave me a better 
understanding of the complexity of his job, 
and of the immense amount of detail which 
can be and is capably handled by an efficient 
staff. 

Medical care, housing, exercise, diet, rec- 
reation, transportation, to name only a few, 
were the topics covered in our two weeks’ 
session. All of the problems cannot be ad- 
dressed in this brief report. I can only give 
you the “Random thoughts of a senior citi- 
zen” on some of the other subjects consid- 
ered. 

(1) On the whole, we received instant 
intelligent replies to our many queries, 
which, understandably, were not always in- 
stant answers. When our particular need can- 
not wait, we need to be patient, but we need 
to keep plugging. 

(2) The elderly should continue to be use- 
ful citizens, taking an active part in the 
affairs of their homes and of their communi- 
ties so long as they are physically and men- 
tally able to do so. 

(3) Institutional care of oldsters should 
be postponed as long as possible. The nation- 
wide Home Health Program should be ex- 
pedited. 

(4) We need to study the problem of how 
to prevent the exploitation of the elderly. 
For example, Ombudsmen are needed to help 
oldsters read, and understand, the fine print 
of their insurance policy. 

(5) We need only to help oldsters to help 
themselves. When oldsters are no longer able 
to help themselves, then adequate and com- 
passionate care should be provided. 

(6) The overall problems of our nation are 
equally, and often more specifically, the 
problems of the elderly. To name only a few: 
Inflation, energy, getting along with our 
neighbors, and with other nations. 

I cannot speak too highly of the dedication 
and ability of the legislators and office staffs 
who were responsible for the planning and 
success of the Senior Intern Study Program. 
It was a great special privilege for me to sit 
in on Mr. Jerome Waldie’s briefing of the 
plans for the coming White House Confer- 
ence on the Aging. I can only hope that at 
least some of the problems aired may be 
solved before December of 1981.@ 


@ Mr. DERWINSEI. Mr. Speaker, it is a 
special pleasure for me to join with my 
colleagues in expressing enthusiastic 
support for the congressional senior citi- 
zen internship program, and to commend 
the leadership and commitment of our 
colleagues, Bup HILLIS and Tony COELHO 
and their staffs for their tireless efforts 
a have made the program so success- 

Because of the affirmative response 
that the senior citizen intern program 
received in the Fourth Congressional 
District of Illinois for the past 6 years, 
this year I was pleased to welcome Mrs. 
Betty Stahl of Matteson, Ill., and Mr. 
Sherril Hayden of Park Forest, Ill., who 
are active members of senior citizen 
clubs of Rich Township. Mr. Hayden, a 
former history and government teacher, 
was impressed with the vast difference 
between the textbook concept of Govern- 
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ment and actual Government operations. 
While Mrs. Stahl found that the pro- 
gram’s action-packed agenda provided 
detailed information about legislation 
affecting our senior citizens, she was 
most impressed with the discussion and 
briefings on programs that involve con- 
sumer problems and programs affecting 
the elderly, which provided the partici- 
pants with a better insight into our 
Government. 

During their 2-week stay in Washing- 
ton, Mrs. Stahl and Mr. Hayden and the 
other senior citizen interns were given 
a well-rounded view of the operation of 
the Federal Government with special 
emphasis on programs that affect those 
who are over the age of 65. Question and 
answer sessions enabled all the partici- 
pants to make a direct input into an 
instructive exchange. 

My staff and I had an opportunity to 
benefit from their experiences as they 
observed the operation of a congressional 
office in handling constituent inquiries 
and opinions. This provided them with an 
inside view of a congressional office in 
action. When they returned home to Illi- 
nois, Mrs. Stahl and Mr. Hayden were 
able to share their experiences with their 
fellow members of senior citizen clubs, 
from the unique perspective of personal 
involvement in the workings of the Gov- 
ernment. 

I regard the senior citizen program as 
an excellent method by which our senior 
citizens develop a better understanding of 
the role and responsibilities of the Fed- 
eral Government. I believe that every 
Congressman who participates in this 
program comes away with a better in- 
sight into the concerns of our older Amer- 
icans, who are one of the Nation’s most 
valuable assets. In addition, this program 
gives us an accurate feedback to become 
more responsive to the specific needs of 
our senior citizens. 

During my discussions with Mrs. Stahl 
and Mr. Hayden, I was pleased to learn 
that they considered the program very 
informative and beneficial in providing 
them with an opportunity to learn how 
our Government administers programs 
of special interest to them and their 
fellow senior citizens. They found that 
it was not only a practical learning 
process but also an opportunity to share 
what they have learned and apply the 
knowledge to their own community 
activities. 

My senior interns and I agree that this 
year’s program was a tremendous success. 
We take this opportunity to thank those 
who did such a fine job in coordinating 
the seminars and other activities and 
whose dedicated efforts made it a success- 
ful program. This program deserves our 
continued and enthusiastic support.e 
@ Mr. COELHO. Mr. Speaker, the large 
number of participants in the eighth an- 
nual congressional senior citizen intern 
program in May attests to the growing 
interest and value of the program. 
Thanks to Congressman Bun HILLIS, who 
originated the program 8 years ago, and 
to other congressional Members who 
participated in the program, it con- 
tinues to provide senior citizens an ex- 
cellent opportunity to learn firsthand 
about the Federal policymaking process. 
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The interns themselves are not the 
only ones to benefit, as these active com- 
munity leaders share information 
learned here with their communities, 
and as such, are better equipped to serve 
the needs of their localities. Equally im- 
portant is the opportunity the program 
provides us to learn what these citizens 
expect from us as Representatives. We 
can listen to ideas they have about rem- 
edying not only the problems of senior 
citizens, but other current day problems 
as well. Further evidence attesting to 
the value of close communication with 
these citizens lies in the substantial 
number and impact of Federal programs 
that serve them. 

The vitality and energy my own in- 
tern, Mrs. Edith V. Waters, portrayed 
during her stay, and the variety and 
substantiveness of the many resumes 
submitted by perspective participants 
demonstrate their contributions and ex- 
emplify the important resource senior 
citizens are in our complex and aging 
society. 

The value of the program cannot be 
overestimated and should be continually 
recognized. While thanking those of you 
who participated and understanding 
that in some cases the resources en- 
abling an intern to come were not avail- 
able, I encourage congressional members 
to participate in this intern program. As 
I have cited, the program contains bene- 
fits not only for those who are directly 
involved but also for those with whom 
the interns share their learning expe- 
rience. 

The 1980 program was quite success- 
ful. I look forward to an expanded and 
equally successful program in 1981.0 
@ Mr. REGULA. Mr. Speaker, once again 
I had the privilege of participating in the 
congressional senior citizens intern pro- 
gram, and once again I was delighted and 
enlightened by the experience. 

I found Mr. Gordon and Mrs. Lois 
Lehman, our senior interns, both bright 
and enthusiastic during their stay in 
Washington, D.C. They were intelligent, 
and well able to provide me with insight 
about the particular problems and con- 
cerns that affect our Nation’s senior citi- 
zens. The meetings and seminars which 
they attended while in Washington as- 
sisted them in this task. Donna Norton 
is to be complimented for her efforts and 
expertise in setting up and conducting 
the senior citizens intern program. Both 
my staff and I increased our awareness 
of the concerns which face senior citi- 
zens as a result of the Lehmans’ visit. 

The avenue of information was a two 
way street, however, as Mr. and Mrs. 
Lehman concluded in their followup 
report: 

We learned that our government is con- 
cerned about older Americans, as refiected by 
the fact that 25 percent of the federal budget 
is used for their benefit; for example, Social 
Security retirement and disability payments, 
Medicare, SSI benefits, etc. We were told 
there are 130 different programs to aid the 
elderly. 


The Lehmans became more familiar 
with how these programs operate and 
are administered. 

The senior intern program is unques- 
tionably a great bridge between the 
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senior citizens of our Nation and their 
elected representatives. As an exchange 
of learning and source of information 
and goodwill, this year’s program was 
invaluable.® 

@ Mr. LEHMAN. Mr. Speaker, our office 
was once again privileged to participate 
in the senior citizens intern program dur- 
ing the month of May. 

Mr. Arthur V. Miller, a constituent 
from Point East in Miami, Fla., was our 
senior intern for 1980. Since Mr. Miller’s 
return to Miami, he has visited and par- 
ticipated in many senior citizen discus- 
sion groups—spelling out the results of 
his 2 weeks attendance at seminars with 
Federal agency heads, top administra- 
tors within those agencies, and Con- 
gressmen and Senators. 

The favorable feedback from the senior 
citizens in Florida’s 13th Congressional 
District has been overwhelming. As a re- 
sult of the senior citizens intern program, 
they have acquired an increased under- 
standing and new insight into the 
branches of government that can be tap- 
ped to meet their special needs. 

The real strength of this program lies 
in its ability to communicate an enor- 
mous quality and quantity of informa- 
tion which otherwise might not have 
reached such a large portion of our pop- 
ulace. 

My colleague, Congressman ELWOOD 
Hituis and his staff aide, Ms. Donna 
Norton, have kept this program alive 
for the past 8 years. On its merits, in 
1978. I strongly supported a resolution 
to establish the congressional senior 
citizens intern program. The resolution 
was initially introduced in 1973 by Con- 
gressman HILLIs, and has been reintro- 
duced in every successive Congress. It is 
presently pending before the Subcom- 
mittee on Accounts of the House Ad- 
ministration Committee. 

I join my colleagues in urging that 
action be taken on House Resolution 
675, rightfully establishing this program 
as our recognition of the concerns of 
older Americans, and by this effort, 
working to help meet those concerns.@ 
@ Mr. DRINAN. Mr. Speaker, this year, 
Older Americans Month officially marked 
the beginning of activities for the 1981 
White House Conference on Aging. All 
across the country, community forums 
provided senior citizens with the op- 
portunity to discuss issues of concern to 
all older Americans. In Washington, 
senior citizens converged on the Capitol 
for 2 weeks in May as part of the 1980 
congressional senior intern program. It 
was a unique opportunity for both senior 
citizens and their representatives in Con- 
gress to work together on the problems 
facing the elderly of this country. 

I was privileged this year to sponsor 
Col. Paul J. Leahy from my district in 
Massachusetts. Since his retirement, 
Colonel Leahy has been actively involved 
in local activities on behalf of senior 
citizens. He has served as chairman of 
the council on aging in the town of Sud- 
bury since its inception 7 years ago and 
also serves as a member of the board of 
directors of Baypath Homecare Corp. In 
addition, Colonel Leahy was largely re- 
sponsible for the implementation of lo- 
cal and regionwide bus service for the 
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area’s elderly. Through the senior in- 
tern program, Colonel Leahy was able 
to bring to Washington his wealth of 
practical knowledge on the problems of 
the elderly and to share that knowledge 
with myself and my staff. 

During his internship in Washington, 
Colonel Leahy attended a series of brief- 
ings on elderly concerns, met with vari- 
ous Government officials, and attended 
hearings by the House Select Committee 
on Aging. The 1980 program, as in pre- 
vious years, was a tremendous success. 
I commend my colleague Congressman 
Hiturs for his sponsorship of this pro- 
gram, and I wish to especially thank Ms. 
Donna Norton of his staff for the 
splendid job she did in organizing and 
coordinating the schedule of events. I 
would also like to commend Congressman 
CoELHO, Senator Ror, and their dedi- 
cated staff for the assistance they gave 
in planning this excellent program. 

It is my hope that congressional inter- 
est in the senior intern program will 
continue to grow. Some 170 congres- 
sional offices participated in this year’s 
program. Next year, senior interns from 
participating offices will also be dele- 
gates to the White House Conference on 
Aging. With the additional experience of 
having been exposed firsthand to the 
workings of the Federal Government, 
delegates to the conference will be that 
much more sensitive to elderly issues as 
perceived by legislators and by adminis- 
trators of programs affecting older 
Americans. Our senior interns will then 
be able to take to the conference what 
they have learned in Congress and put 
it to practical use as delegates. 

In the past, our interms have always 

been leaders in their local communities. 
As senior citizens, they know better than 
anyone what are the problems facing 
the elderly. With their added familiarity 
with the workings of the executive and 
legislative branches of Government, they 
will be better able to make constructive 
suggestions and recommendations for 
future public policy that is designed to 
most effectively meet the needs of the 
elderly.@ 
@ Mr. SHARP. Mr. Speaker, I am pleased 
to have the opportunity to express my 
continuing support for the congressional 
senior citizen intern program. As a 6- 
year participant in this program, I have 
found it to be extremely valuable for 
myself and my staff, as well as for the 
interns. My distinguished colleague, Mr. 
Hituis, and his very able assistant, 
Donna Norton, deserve to be commended 
for their fine leadership and excellent 
planning. 

This year’s interns were Rev. 
Sylvan Nussbaum of Berne, Ind., and 
Mr. Frank Pumerville of Richmond, Ind. 
Both have been very active in their local 
communities. Reverend Nussbaum is the 
president of the Adams County Council 
of Aging and also serves on the board 
of directors of the Northeast Area III 
Council of Aging. Mr. Pumerville is a 
board member of the Wayne County 
Council of Aging, the Area 9 Agency for 
the Aged, the retired seniors volunteer 
program, and also serves as vice presi- 
dent and legislative action chairman of 
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the Richmond Chapter of the American 
Association of Retired People. 

In a report submitted to me following 
his internship, Mr. Pumerville stated, 

+ © © talking with other interns from 
many sections of the country, I found great 
similarity in thinking throughout the na- 
tion. While a few are mainly interested in 
their own well-being, the great majority are 
concerned with the nation they will leave 
for their grandchildren. While none wish to 
be ignored or written off, the majority are 
willing to make sacrifices for the good of 
the nation. 


Reverend Nussbaum, in comments 
made following his internship said, 

The Senior Citizen Intern Program is val- 
uable because it will allow older residents 
to become more informed and advise their 
representative and senators of their wishes 
on how they vote. 


Both Reverend Nussbaum and Mr. 
Pumerville made reference to areas of 
special concern to senior citizens, some 
of which are inflation, defense, social 
security, taxes, and insurance. 

Since their return home, our interns 

have been actively engaged in sharing 
the experiences they have had here in 
Washington with organizations in their 
communities. It is this kind of communi- 
cation that breeds trust and understand- 
ing between government and those it 
seeks to serve.@ 
@ Mr. SCHULZE. Mr. Speaker, I am 
pleased to join my colleagues in enthusi- 
astic support for the senior citizen in- 
ternship program. 

This is the sixth consecutive year in 
which my office has participated in this 
program. My 1980 interns, William 
Mower of Pottstown and Samella Bur- 
ton of West Chester, became an integral 
part of my staff during their 2-week stay 
in Washington. I value the unique per- 
spectives they offered concerning the 
problems facing senior citizens in my 
district. 

Mr. Mower was an educator in Penn- 
sylvania public schools for 42 years, re- 
tiring as assistant superintendent of 
schools in Pottstown. He remains active 
in the Pottstown schools as a member of 
the school board and honorary member 
of the PTA. Bill also serves on the board 
of directors of the Pottstown Area 
Senior Center. Mrs. Burton is an ac- 
complished seamstress who is currently 
working as an editor for the Bureau of 
the Census. She is president of the 
Northeast Federation of Women’s Clubs, 
and a member of the Pennsylvania State 
Federation of Negro Women’s Clubs. Sam 
was previously a board member of the 
YWCA of Greater West Chester. 

The caliber of the interns represent- 
ing the Fifth District of Pennsylvania is 
a tribute to the enormous interest the 
program has generated. This year, my 
Senior Citizen Internship Board, com- 
posed of senior citizens who have par- 
ticipated in the program during the last 
5 years, interviewed 61 candidates be- 
fore making its selections, almost twice 
as many as last year. All who applied 
were briefed by Bill and Sam on the 
weeks’ events at a breakfast held fol- 
lowing their return to Pennsylvania. 


Mr. Speaker, the internship program 
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encourages and facilitates interaction 
between agencies and legislators who 
deal with senior programs and the people 
their decisions affect. I am certain that 
I speak for my interns as well as myself 
in expressing appreciation to BUD 
Hitutrs and his staff for making this 
exchange possible.® 

@ Mr. BROYHILL. Mr. Speaker, for the 
past several years, it has been my pleas- 
ure to participate in the congressional 
senior citizen intern program. Today I 
want to pay tribute to this program and 
the benefits which have resulted from it. 
Our colleague, the much-respected Bup 
Hituts, is to be thanked for his insight 
in beginning this program and in ex- 
panding it over the years. 

Each year, I have been fortunate to 
see some very outstanding constituents 
from the 10th District of North Carolina 
come to Washington to participate in 
this program. The benefits have been nu- 
merous. My staff has enjoyed the oppor- 
tunity to get to talk face-to-face with 
people from North Carolina’s 10th Dis- 
trict. I have been most impressed with 
the participants from my district. Not 
only have they come to Washington to 
work and to learn, but they have pre- 
pared themselves for the trip, and the 
follow-up when they went home has 
been tremendous. 

My intern this year was Mrs. Margaret 
Kirk, a very young “senior citizen” from 
Kings Mountain, N.C. She brought many 
good ideas and questions with her which 
she had collected from her friends and 
from her years of experience in various 
activities. Having Mrs. Kirk in my office 
for 2 weeks was of great help to me and 
to my staff. 

I would like to share with my col- 
leagues the story which appeared in 
many newspapers in my district after 
Mrs. Kirk returned home: 

“I just can't believe it,” Mrs. Margaret 
Kirk of Kings Mountain, North Carolina 
said. “I just can’t believe that I was lucky 
enough to have this chance.” 

The “chance” was the opportunity of par- 
ticipating in the 1980 Senior Citizen Intern 
Program held in Washington, May 5-16. Se- 
lected by Congressman James T. Broyhill 
(R-N.C.) back in January, Mrs. Kirk was 
thrilled of her selection. 

“I was grateful to have someone so keen 
and truly interested in the program as Mrs. 
Kirk. She worked tirelessly to get as much 
as she could from each session,” Congress- 
man Broyhill remarked of Mrs. Kirk. 

Joining more than two hundred other 
senior citizens from around the United 
States, the Kings Mountain native arrived 
in Washington eager to check her schedule 
of events for the next two weeks. Along 
with her activities surrounding the intern 
program, Mrs. Kirk was also looking forward 
to meeting and working with her repre- 
sentative in Washington, Congressman 
Broyhill. 

“One of my sons worked in Washington 
one year for a congressman, and I visited 
him while he was up here. So, I am some- 
what familiar with the goings-on in a con- 
gressional office,” Kirk said. With hotel ac- 
commodations close to Capitol Hill, the 
White House, and other popular attractions, 
she easily adapted to her new surroundings 
and the long walks that she soon discovered 
were inevitable. 

She also adapted to the rigorous schedule 
that the program had set up for her. With 
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an opening day reception for the partici- 
pants and their sponsoring congressmen on 
the first day, Mrs. Kirk was off and running 
for the next two weeks. 

With the next morning seminar on “Leg- 
islation Affecting the Elderly,” and “A Con- 
gressional Overview of Aging” being pre- 
sented early the second day, Mrs. Kirk 
marched into Congressman Broyhill’s office 
very early, ready for any work that she might 
have time to do before her day’s activities. 

After her day’s program was completed, 
the youth grandmother of four, was back 
in the office for more work while several of 
her colleagues went back to their hotels for 
rest and some for a sight-seeing trip around 
the city. 

“I was so impressed by the amount of 
work that is done by the people up here,” 
referring to the congressional members and 
thei: staffs. Every one is busy working, no 
one has time to just sit around. I can’t be- 
lieve the amount of mail that comes into the 
office each day,” Mrs. Kirk noted of Con- 
gressman Broyhill's office. 

And she was no exception to the work- 
horse-style day while in Congressman Broy- 
hill's office. “There really is always something 
to do,” the “adopted” staff member laughed 
as she recalled how the work kept her busy 
too. With each staff member lobbying for her 
precious spare time and generosity, Mrs. 
Kirk soon learned that she got just what she 
asked for—work! 

“Her work here in the office was im- 
measurable. She was a full-time worker; 
always pitching in to help,” the Republican 
Congressman commented. “Of course, I 
would like to have her around all the time, 
but I do not think that she would go for 
that,” Broyhill jokingly added. 


Among the more relaxing moments in- 
cluded a trip to the White House, break- 
fasts and luncheons honoring the senior 
interns, a tour of the Washington Cathedral, 
and a special night at the Kennedy Center 
to hear the National Symphony. 


“But most important,” the spirited in- 
tern went on to say, “was the significance 
of the program. I had some thoughts that 
there might be some boring meetings that 
would go on forever, but there was honestly 
not a boring seminar the entire time. Each 
one was very interesting and helpful.” 


Congressman Broyhill added, “This pro- 
gram is so valuable for everyone, the young 
and the old. These people can take their 
information and sources back home where 
others can benefit from it. Needless to say, 
the legislators benefit from their sugges- 
tions and ideas they discuss in their meet- 
ings.” i 

The program provided information for 
Mrs. Kirk on almost every topic imaginable. 
“The people back home gave me a list of 
things to find out while I was up here. I 
have their information and a lot more. It 
gets so confusing when you talk about So- 
cial Security, social services, Medicare, and 
other programs for the elderly. But now I 
have the names and numbers of people who 
can help explain how to get answers. 


Returning to Kings Mountain, Mrs. Kirk 
noted that she will definitely become active 
in helping the elderly in any way she can. 
The information that she gathered about 
nursing homes, care and transportation for 
the elderly and legislation affecting senior 
citizens will be put to use whenever 
possible. 


Summing up her two-week stay in Wash- 
ington, Mrs. Kirk said, “This program is so 
worthwhile. It is a once in a lifetime ex- 
perience. I am very glad that I was able to 
be here.” And although the spunk of the 
intern born in Grover, North Carolina was 
evidently a little slower on her last day, it 
was definitely not slow enough to call her a 
“senior” citizen. Anyone that could keep 
the pace and walk as many miles as she 
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must have during her two weeks in Washing- 
ton could run the Boston Marathon. 

The native Tarheel attended the Uni- 
versity of North Carolina, but left the state 
for 35 years following her marriage. In 1975 
she returned to North Carolina after the 
death of her husband. 

Active in various civic projects, Mrs. Kirk is 
involved with the PTA, Scouts, church work, 
and the American Association of University 
of Women. She is the mother of two sons 
and has four grandchildren. 


@® Mr. MAZZOLI. Mr. Speaker, I have 
participated for a number of years in 
the congressional senior citizen intern 
program. The program seems to get 
better each year. 

I am continually impressed with the 
enthusiasm and experience that the 
senior citizens interns lend to my office. 
This year’s intern, Mrs. Helen Weaver, 
is certainly no exception. As will be dem- 
onstrated by the style of her written 
report, Helen is a bright, involved, and 
interested senior citizen. 

Her activities in Louisville range from 
serving as an Officer in the Louisville/ 
Jefferson County Retired Teachers Asso- 
ciation to heading the legislative com- 
mittee of the highlands outreach pro- 
gram for older persons. 


And, Helen has jumped right in and 
made quick use of her Capitol Hill ex- 
perience. This past weekend I was the 
guest speaker at a senior citizens forum 
that Helen helped organize to discuss the 
issues facing older Americans. 

I would like to add a word of thanks 
to all those who helped organize this 
year’s program. From all indications, the 
program ran smoothly and effectively, 
making it a worthwhile experience for 
all those involved.e 


@ Mr. SHUMWAY. Mr. Speaker, I am 
delighted to have this opportunity to 
comment on the extremely worthwhile 
aspects of the congressional senior citi- 
zen intern program, and I commend our 
colleague, the gentleman from Indiana 
for arranging for this time today. 

My first opportunity to participate in 
the senior intern program was 1980. 
I have been extremely impressed with 
this project from start to finish: It is 
flawlessly organized, expertly executed, 
and remarkably thorough in its scope 
and scheduling. Two of my constituents, 
Mr. and Mrs. Frank Bodin, were able to 
take part in the 2-week internship this 
year, and the knowledge they have gained 
is already proving to be of benefit to 
senior citizens across my sprawling con- 
gressional district. The Bodins have 
found themselves in demand as speakers 
at senior groups’ meetings, and they are 
apparently delighted to share their new 
wealth of information. 


I could probably fill several pages 
commenting on the many benefits of this 
program, but I believe it will be far more 
effective to let the individual who ac- 
tually participated in the program do 
the talking for me. Therefore, I am in- 
cluding the text of an evaluation report 
prepared by Mr. Bodin concerning his 
Washington experience. I ask that my 
colleagues join me in reviewing Frank 
Bodin’s comments, and in thanking him 
for his excellent appraisal. I would also 
like to thank Representatives Hmu1s and 
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CoELHO, Senator Rot, and their appro- 
priate staff members for the diligent 
effort and helpful courtesy which made 
the 1980 program such an unqualified 
success. 

The text of Mr. Bodin’s report follows: 


CONGRESSIONAL SENIOR CITIZEN INTERN 
PROGRAM 
(By Frank M. Bodin) 

The Senior Intern Program has grown from 
9 interns eight years ago to 230 interns from 
45 states in 1980. Thirty-five Senators and 
One Hundred and Six congressmen partici- 
pated in this year’s program. It was a shar- 
ing experience for the interns with each 
other, their Congressmen and Department 
Executives. There was a common interest 
amongst the interns as they were all involved 
in community service. The interns were all 
leaders in their home area and what they 
learned in this training was to be shared at 
the home base and to heal any breach be- 
tween Washington and home. 

To me the acknowledgment of the dif- 
ference between fact and fantasy was of 
great value. The opportunity to serve in Con- 
gressman Shumway’s office made me realize 
the constant hard work and long hours that 
both Congressman and staff expend in serv- 
ing their constituents. It was recognizable 
that our Congressmen welcome and appreci- 
ate reliable older Americans’ leadership and 
advocacy. 

Senator Roth stated that this internship 
is so important to enable Congressmen to do 
a better job for Seniors where needed and 
they want to know the successful programs. 

The 1981 White House Conference on Aging 
was discussed and this conference should de- 
velop assistance to Congress by reliable in- 
volved older Americans. It appears to be de- 
veloping from the local area through the 
State Conferences to the National Conference 
in a meaningful procedure. I am on the ex- 
ecutive committee for the State of California 
Conference and the local committee as Chair- 
man of Delegate selection. We at the local 
level are very aware of the contents of Pub- 
lic Law 95-478 of October 18, 1978 and with 
its basic list of 9 concerns for older Ameri- 
cans. At the local level we are busy getting 
imput from Seniors for factual resolutions. 

Some concerns I have developed during 
this internship are: 


1. Develop more opportunities for self-help 
amongst older Americans as for example more 
employment opportunities including finding 
new ways for employment also replacement 
of food stamp program with greater use of 
surplus commodities. 

2. Linking of services together and elimi- 
nating duplication of various services. 

3. Strengthening the Ombudsman program 
with uniform regulations. 

4. Expanded opportunities in Energy assist- 
ance, 

5. Cooperative effort to assist older Ameri- 
cans in event of a natural disaster. 

6. Establish a solid base for Social Security 
and prohibit taxation of Social Security. 

7. Closer monitoring of programs to assure 
that there is no waste of government monies. 

8. Removal of earning limitations. It is 
absurd to penalize older Americans on em- 
ployment. 

9. Government 
Seniors. 

10. Expansion of Day care centers to en- 
able older Americans to continue to live 
in their community. The monies spent 
would be saved in Medicare. 

11. Encourage programs of Information 
and Referral. 

12. Increase mental health care. 

13. Assist older Americans to get into busi- 
ness, 

14. Government grants to assist older 
Americans to prevent crime. 

15. Mass transportation for Seniors. 


loans for housing of 
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16. Congress change the basis of 44 per- 
cent, finance on the poverty elderly. 

In summary I would say that the intern- 
ship was quite successful. It was obvious that 
the majority of our younger congressmen 
are conscientious and hard working. They 
are anxious to get the most efficiency and 
service for the money they have to work 
with. They are concerned for the Older 
Americans’ welfare. I feel I was extremely 
fortunate to have the opportunity to serve 
as Senior Intern for Congressman Shum- 
way. 

The Senior Intern committee is to be com- 
plimented on the preparation and program- 
ming. I would like to see that some finances 
be allocated to the committee to perform 
the tasks required. 


@ Mr. CLINGER. Mr. Speaker, I would 
like to speak on the important benefits 
provided to the Congress and to the citi- 
zens of our Nation by the congressional 
senior citizen internship program. 

This eighth year of the internship pro- 
gram brought more than 225 of our citi- 
zens to Washington, D.C., a most impres- 
sive gathering. I would like to compli- 
ment the gentleman from Indiana, my 
colleague Mr, HIL.1s, on the outstanding 
job that he and his staff did in organiz- 
ing and seeing this year’s prograr 
through to its very successful conclusion. 

Over the past 8 years, the congres- 
sional senior citizen internship program 
has not only grown in participation but 
also, and more importantly, in its sophis- 
tication and ability to send those partic- 
ipating citizens back to their homes 
across the land with a new sense of the 
ways of Government, particularly as 
these ways affect the elderly. 

This knowledge and awareness of gov- 
mental activity affecting senior citizens is 
of benefit to their fellow citizens and to 
their communities. It also makes our job 
here in Washington both easier and more 
effective, as we communicate with a bet- 
ter informed and interested and aware 
elderly constituency. In view of the bene- 
fits afforded the participants, their com- 
munities, and the Congress, I can only 
urge that we endeavor to continue this 
valuable program and encourage still 
wider participation in the years to come. 

My own office was most fortunate this 
year in having with us Mr. Ernest K. 
Gackenbach of State College, Pa., to- 
gether with his wife, Jane. Mr. Gacken- 
bach is very active in senior citizen 
activities in State College, and his knowl- 
edge of the interests and concerns of his 
fellow senior citizens was most helpful to 
me and to my staff as we studied legisla- 
tion that could affect them. Mr. Gacken- 
bach, after participating very actively in 
the full program provided here, has re- 
turned home to what appears to be an 
equally active schedule in his community. 
Among many other activities, he has 
served as a convenor in the Centre 
County Community Forum for the 1981 
White House Conference on Aging. It is 
extremely gratifying for me to see Gov- 
ernment and community working so well 
together in furtherance of our Nation’s 
most important goals. 

Mr. Gackenbach has graciously con- 
sented to submit for the Recorp a state- 
ment on the value of the 1980 congres- 
sional senior citizen internship program 
to him and his community. I would like 
to have his comments included with my 
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own on the merits of this excellent 
program: 
STATEMENT BY ERNEST K, GACKENBACH 


Subject: 1980 Congressional Senior Citizen 
Internship Program. 

To: Congressman William F. Clinger Jr. 

From; Intern Ernest K. Gackenbach. 

The Congressional Senior Citizen Intern- 
ship Program gives one a different insight 
into the operation of the Federal Govern- 
ment in the area of aging. It is an experience 
to learn how much the government does to 
assist the elderly. I learned of the many pro- 
grams and services that are available to the 
elderly and of the part of the Administration 
on Aging to carry them out. 

It has been & worth-while experience to 
learn how willing the staff of the offices of 
our Congressmen are to provide help to their 
constituents. An insight into the many prob- 
lems encountered by our Congressmen in 
their duties of office has helped me to ap- 
preciate the services they give. The liaison 
with one’s sponsoring Congressman is one 
of the most important aspects of the Intern 
Program. 

The Intern Program has given me the in- 
spiration to continue in my services to the 
problems of the Senior Citizens and to try 
to improve and do a better job than I have 
done in the past. The contacts and informa- 
tion made available through the Intern Pro- 
gram is making this possible. 

Sessions in which exchange of information 
by the Interns was very helpful. I would 
suggest smaller groups for discussion pe- 
riods to enable involvement of every Intern. 
To learn of the methods used by other In- 
terns in the solving of their problems was 
most enlightening. It was a meaningful ex- 
perience to be able to meet with the adminis- 
trators, committeemen, and others working 
in the programs of aging on the Federal level 
and listen to their description of their sery- 
ices and their plans. ` 

The Intern can do a lot to spread a good 
image of the Federal Government in the 
grass roots level of our country. A program 
like the Congressional Senior Citizen Intern- 
ship can do this. Contacts made daily by the 
Intern with friends and the community 
bring out questions about the internship. 
My response has always been, “It is a great 
program and very worth-while to one who 
is interested in giving service to the 
elderly."@ 


© Mr. WYDLER. Mr. Speaker, it has 
been my pleasure to sponsor two very 
fine people for this year’s senior citizen 
intern program—Mrs. Lotte Werner of 
Rockville Center and Mr. August Sagan 
of North Valley Stream. 

During their 2 weeks here, Mrs. Werner 
and Mr. Sagan participated in every as- 
pect of the program with enthusiasm and 
a real thirst for new information and 
knowledge. As a result, they were able to 
offer me their perceptions of how our 
Government responds to the aged, and I 
was able to show them the legislative 
channels available to citizens everywhere. 

Following a brief background on each 
intern, I have provided the excellent re- 
ports Mrs. Werner and Mr. Sagan sub- 
mitted to me for your consideration. 
They show a real interest on the part of 
each intern, and I am delighted that our 
fifth district was so well represented; we 
are indeed proud of them. 


Mr. Sagan, a former school teacher, is 
no stranger to the legislative process. He 
is currently a member of the Advisory 
Council on Legislation for the Nassau 
County Department of Senior Citizen 
Affairs. An active member of the Ameri- 


19099 


can Association for Retired Persons, Mr. 
Sagan also organized a legislative com- 
mittee at the Franklin Square Senior 
Citizens Center. 

Mrs. Werner is a former owner and 
manager of a secretarial service, having 
been an executive secretary herself for 
23 years. A member of Rockville Centre 
Senior Center, Mrs. Werner has served 
on numerous committees—including the 
legislative committee as chairperson. She 
is also active in the National Council of 
Jewish Women, the American Associa- 
tion for Retired Persons and the Guild 
of the Massapequas, and volunteers her 
time for the benefit of both Good Samar- 
itan and South Nassau Communities hos- 
pitals. 

The reports follow: 

Mr. SacGan’s REPORT 


To me, the 1980 Congressional Senior Citi- 
zen Intern Program was a unique oppor- 
tunity to have a first-hand view of the Fed- 
eral Government and how it operates, par- 
ticularly as it relates to the elderly. 

We had interesting and exciting sessions 
from 10 a.m. to Noon and then from 2 to 4 
p.m., at which time we heard various sena- 
tors and congressmen, as well as directors 
and staff members from the following groups 
and agencies: the Senate Special Committee 
on Aging, the House Select Committee on 
Aging, the Congressional Budget Office, the 
Urban Mass Transportation Administration, 
the Department of Housing and Urban De- 
velopment, the Social Security Administra- 
tion and the Health Care and Financing Ad- 
ministration. 

We also had a session with Lea Thompson, 
consumer reporter on Channel 4 in Wash- 
ington and a session with Delores Handy, 
anchorperson on Channel 5, also in Wash- 
ington. Ms. Handy was moderator of a panel 
of representatives from Older Americans Vol- 
unteer Program, ACTION, Retired Senior Vol- 
unteer Program (RSVP), Foster Grandpar- 
ents, Senior Companion Program, VISTA and 
the Peace Corps. Each of these programs was 
followed by a question and answer session, 
and were very stimulating and informative. 

I found that one of the fears that many 
of the seniors expressed was the possibility 
that the recommendation to tax half of So- 
cial Security income might become a reality. 
However, we were assured that Congress in 
no way would allow this legislation to pass 
this year. Of course, no assurance was given 
as to the future of this bill. Therefore, eter- 
nal vigilance is a must so that this does not 
happen. 

Another problem many of the seniors pres- 
ent were duly concerned about was the pos- 
sibility of cuts in programs for the elderly 
if the budget is balanced this year. We were 
assured that no cuts will take place, but 
were told that we can expect the rate of 
growth of these programs to be smaller than 
in the past—when growth was quite exten- 
sive, 

We were informed of the hopeful forecast 
for less emphasis on institutionalization of 
health care and more on home care. Bill H.R. 
3990 should be of special interest in this re- 
spect. Another topic we discussed was the 
need for an adequate Medigap insurance pol- 
icy. 

We were told that the Congressional Senior 
Citizen Intern Program started in 1973 with 
nine people and has grown each year. This 
year, it had the largest group ever—233 
people. It is encouraging to know that each 
year more congressmen and senators are 
sponsoring the program, and it is expected 
that in the near future the group will be so 
large that it will have to be divided into two 
sections—one in the Spring and one in the 
Fall. 
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Besides finding the program extremely in- 
teresting and enlightening, I also had the 
opportunity to meet wonderful people from 
different parts of the United States, as far 
away as Alaska and Hawail. It was most 
gratifying to find the devotion and dedica- 
tion of the young people in each of the 
agencies for the elderly. As for the interns— 
who were in their sixties, seventies and 
eighties—they showed an amazing amount 
of vigor, enthusiasm, devotion and vitality 
from beginning to end. If the senior citizens 
back home in every community displayed 
half their enthusiasm and vitality, the 
seniors would have no fears as to the response 
of the government. Working together, the 24 
million persons now over 65 years of age 
could make anything happen. 

The Florida delegation informed us of a 
most interesting program in their state 
called the Silver Hair Legislature. In this 
program, & group—elected by senior 
citizens—serves in the state capital when the 
regular legislature is out of session. This 
special group of legislators does similar work 
as the regular body—passing on their legisla- 
tion to the Florida legislature for review and 
possibly even passage at some point. This is 
& program I would like to see adopted in the 
State of New York. 

The New York delegation met one evening 
and agreed that the Congressional Senior 
Citizens Intern Program is so important and 
beneficial that they would like to see a 
similar program inaugurated in Albany for 
the State of New York. 

In conclusion, I want to thank Congress- 
man John W. Wydler for the honor and 
privilege of making it possible for me to 
participate in this magnificent program and 
for the hospitality shown to me. Also, I 
would like to extend my thanks to his ded- 
icated staff—who were so kind and coopera- 
tive—and especially to Ms. Pershing, for her 
gracious hospitality and immaculate ar- 
rangements for our trip to and from Wash- 
ington, where she took care of our daily 
needs during the entire program. 


Mrs. WERNER’s REPORT 

My two-week stay in Washington as a 
Senior Citizen Legislative Intern from Long 
Island's “Fabulous Fifth”, the Congressional 
District of my sponsor and mentor, Con- 
gressman John W. Wydler, was an incredibly 
beautiful experience. If I were asked to rate 
this appointment to work and to learn I 
would have to say that it ranks second only 
to my coming to America and becoming an 
American citizen—in both cases a whole 
new life opened up to me. My copious, al- 
most verbatim notes of the seminars I was 
privileged to attend may, in months to come, 
become the subject of another writing. For 
the moment, my heart is full to bursting 
with wonderment, gratitude, love, amaze- 
ment and confusion and I feel driven, at 5 
AM of my first day back home, to sit at 
my desk putting down my thoughts about 
this wonderful adventure. 

230 older Americans from every state of 
the Union, of which 16 were in the New York 
delegation, spent arduous days filled with 
morning and afternoon sessions learning 
about the complicated and intertwined proc- 
esses of governmental agencies and becom- 
ing aware of the enormity of running this 
biggest of all “corporations”. The top echelon 
of every department, every agency and every 
bureau lectured on the problems confronting 
the aging; legislators from both sides of the 
aisle spoke to us about their interest in par- 
ticular bills affecting the elderly and gave 
us some insight on the step by step proc- 
essing of a bill, the amendments tacked on 
by either side and the often wearisome pro- 
cedure up to the final vote. Interest and 
curlosity of the interns were constantly 
aroused and kept at their peak. 


CONGRESSIONAL RECORD — HOUSE 


About midway through our seminars, our 
New York deiegation held a caucus for the 
purpose of establishing priorities on which 
we could and would like to work together 
after returning to our respective communi- 
ties in the State of New York. We came to 
the following result without limiting our- 
selves for future collaboration: 

1. Long term care—Home care; Respite— 
Title IIIB; removal of requirement of at 
least one day hospitalization prior to grant- 
ing home care; government incentive pay- 
ment for an annual vacation for children 
who have elderly parents living in their 
homes and who take care of them through- 
out the year (cheaper and less dehumanizing 
than nursing homes). 

2. Urban  problems—Housing; 
co-ops. 

3. Transportation for elderly and handi- 
capped. 

4. Continuing education to stimulate 
mental activity through learning, leading to 
renewed pleasure in living. 

5. Removal of Social Security earnings 
limitation; Although for the moment the 
threat of Social Security taxation is over, 
this measure may be reintroduced at any 
time, especially after election. This should 
be monitored constantly; cost of living in- 
creases should continue, 

A suggestion to have our State Legislators 
sponsor legislative senior citizen internships 
in the Sate of New York at Albany, was en- 
thusiastically approved by all. 

Another subject discussed in our seminars 
after the meeting of the New York delega- 
tion, is the elimination of all taxes on all 
pensions and updating of such pensions to 
reflect the present and future devaluation of 
pension incomes through inflation. Many 
older Americans who contributed throughout 
their working years to a pension fund set 
up by employers in the belief that their 
“golden years” would be financially secure, 
now find themselves on the edge of poverty 
because of the inflation. 

There was enormous feedback from the 
floor after each of our seminars which led to 
lively questions and suggestions on many 
topics, such as the joy of aging through 
proper nutrition, physical fitness, continued 
part- or full-time employment, companion- 
ship, music, the conscious preservation of 
good health, Medicare, Medigap, energy, 
financial management and many other im- 
portant subjects. 

We came away from these sessions some- 
what wiser, somewhat better informed, and 
with great gusto to learn more in order to be 
more helpful and effective in our respective 
volunteer jobs. Through the intern pro- 
gram you have given us, the older Americans, 
the chance to demonstrate: 

That we have experience, numerous tal- 
ents, and intelligence; 

That we have understanding, willingness 
to learn and much compassion; 

That you have opened for us dark closets 
letting in the light and fresh air of knowl- 
edge; 

That with your guidance we have returned 
home with renewed enthusiasm and belief 
in our form of government; 

That we are better equipped to help those 
of our peers who need our help, and to recruit 
those among us still able to do so to join our 
ranks in contributing their efforts and 
know-how for the betterment of all. 

My sincerest thanks go to Congressman 
Wydler and to his kind and ever helpful 
staff for making my 2-week internship pos- 
sible and rewarding. This entire concept 
could be made into reality only in America; 

With sadness I realize that we are about 
to lose Mr. Wydler’s wisdom and advice be- 
cause he is not seeking reelection. Whatever 
he may choose to do in the future, his con- 
stituents are rooting for him and wish him 
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and his family health and happiness for 
many years to come.@ 


@ Mr. QUAYLE. Mr. Speaker, I am 
pleased to join in this discussion regard- 
ing the congressional senior citizen in- 
term program, and I especially commend 
my colleague from Indiana (Mr. HILLIS) 
for his leadership in developing and di- 
recting this program. 

In its eighth year, the congressional 
senior citizen intern program convened 
once again on Capitol Hill, bringing to- 
gether some of America’s most active 
and involved seniors, who through their 
energetic community participation and 
leadership know well the needs of their 
contemporaries. 

Freedom from hunger and illness is 
essential, but so is the freedom to work, 
to learn and to contribute. The senior 
citizen intern program reflected this 
philosophy throughout. 

It was my pleasure to have Doc Holy- 
cross of Columbia City, Ind., as my 1980 
senior citizen intern from the Fourth 
Congressional District of Indiana. A 
former Government teacher, Mr. Holy- 
cross now devotes his time to senior citi- 
zens and their programs. 

An outstanding program with excep- 

tional opportunities for all participants, 
the senior intern program serves both the 
senior citizens and the Members of Con- 
gress who participate. It is a program 
of high caliber which uniquely permits 
Members to learn first hand the special 
needs and concerns of the elderly. I have 
enjoyed participating in the past and 
look forward to participating in the 
future.@ 
@ Mr. GUDGER. Mr. Speaker, in days 
to come when I recall the highlights of 
the 96th Congress, I will assuredly have 
to note a very special 2 weeks when my 
staff was enriched by the presence of two 
excellent senior citizen interns. 

Mrs. Lucille Burnette of Madison 
County and Mr. Ellsworth Rathburn of 
Polk County are the first senior citizen 
interns sponsored by our 11th Congres- 
sional District. Through them, I gained 
respect and admiration for this very ex- 
cellent program and I am not sure who 
learned more from the program—them 
or me. Both are now back in the moun- 
tains of North Carolina, sharing their 
Capitol Hill experiences with many 
others who were not able to be here. 

I want to say a special thanks to those 
of my colleagues—and their hard-work- 
ing staffs—who pioneered this program 
and who made my joining in it this year 
so much easier by sharing their 
past experiences. Between that and my 
own education since joining the Select 
Committee on Aging, I have found that 
older Americans are nowhere near ready 
for just settin’ and rockin’ in their sun- 
set years. 

Both my senior interns have written 
me since returning home. Mrs. Burnette 
calls her 2 weeks here outstanding and 
Mr. Rathburn concurs, noting that his 
experience will give him more confidence 
in approaching any Government office 
for advice and assistance. 

Mr. Rathburn also makes two sugges- 
tions which I feel merit the attention of 
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planners on future senior citizen intern 
programs. 

First, he thinks special interest groups 
might be provided in certain areas with- 
out taking up the time of all the partic- 
ipants. Second, he feels that, as more 
and more Congressmen become inter- 
ested it might well be that the program 
would operate better in two sessions so 
that it does not become too large and 
impersonal. 

Again, I want to express my special 
thanks to those who set up and coordi- 
nated this program and my deepest ap- 
preciation to all the senior citizen in- 
terns, particularly Lucille Burnette and 
Ellsworth Rathburn.@ 

@ Mr. SAWYER. Mr. Speaker, I am 
grateful for this opportunity to make a 
brief statement on behalf of the 1980 
congressional senior intern program. 
This was the second year I have par- 
ticipated in the program and I was again 
impressed by the success and results 
which were realized. I have asked both 
of the interns who participated in my 
office this year to reflect on their im- 
pressions, and I include their comments 
in this special order. I believe their state- 
ments adequately express the worth and 
necessity of continuing to provide this 
valuable opportunity for our seniors to 
interact with their Federal Government. 

In an era where we feel particularly 
isolated by the extreme size of our Gov- 
ernment, it is important to realize that 
the resources are at our disposal, al- 
though there may be difficulties in actu- 
ally attaining them. So often, I find resi- 
dents of my district have simply given up 
on expecting “responsive” Government. 


It simply does not have to be that way, if 
we are willing to make the effort to bring 
about change. Involvement is a very in- 
tegral part of that effort, and involve- 
ment is what the senior citizen intern 
program is all about. 


REPORT ON SENIOR INTERN PROGRAM 


1980 
(By Lloyd W. Moseley) 


Since childhood when in school we pledged 
allegiance to the flag each morning I get 
“goose bumps” each time I see a flag, sing 
our National Anthem or “America”. The 
same thrill is mine now, when I fiy into 
Washington and see the Capitol building, 
the George Washington monument, the Lin- 
coln Memorial and Arlington Cemetery. I 
experience the same emotions when I see the 
Capitol dome up close, and realize what it 
symbolizes to much of the world. Even 
though it has weaknesses, I agree with the 
man who says that “Our government is the 
worst government in the world .. . except 
all the others”. This is reemphasized for me 
each time I return from spending several 
months in some other country. This back- 
ground explains in part why I was so pleased 
to be selected as a senior intern this year. 


The program gave me an opportunity to 
see, up close, a congressman and his staff 
as well as the Congress of the United States, 
at work. Although I knew something about 
how a bill is introduced and how it finally 
becomes law, seeing it first hand was an ex- 
perience that I shall not soon forget. It made 
it clear to me why a Congressman needs a 
sizable staff of competent people to handle 
the voluminous details necessary to be suc- 
cessful. His ability to select his staff wlil 
count toward his success equal in measure to 
his technical ability as a legislator. I now 
understand better why legislation cannot be 
hurriedly pressed through Congress. There is 
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great protection for the public in the sys- 
tem of committees and sub-committees; in 
public and private hearings to research the 
effects of a piece of proposed legislation be- 
fore it is made law. 

As for the program that was put together 
and run by Donna K. Norton of Congress- 
man Hillis’ office, many good things could be 
said. I learned much from it and enjoyed 
it. I was surprised and a bit disappointed, 
however, to see the number of substitutions 
made for speakers who were scheduled but 
could not appear. The staff members who 
did speak for the most part were well versed 
in the subject. Some were poor speakers, but 
generally they were quite good. 

Even though we were given passes to both 
houses and some free time to visit the gal- 
leries, I thought that the planners might 
have provided some of our time specifically 
to hear both houses in session. Such a plan 
would have required some flexibility in order 
to permit us to hear some discussions in 
which we were especially interested, but I 
think that it could have been managed. 

Many of the ideas that I got from being 
there came from private conversations with 
other interns. They were very interested in 
talking about programs that they have in 
their state. One such program is “The silver- 
haired legislature”. I understand that it is 
effective in several states. (Missouri, Florida 
and New York are examples.) 

One danger that I see in our format is 
overemphasis on what seniors can get. Time 
was spent in talking about how one could 
create a plan and get it funded. It seemed 
to me that we should have spent more time 
on what contribution we older Americans 
can make. I thought that too much time was 
spent on how to spend tax money, and not 
enough about the cost of the programs and 
how they would be paid for. There seems to 
be a feeling that any problem can be solved 
by hurling huge sums of money at it. Our 
age group might be a good place to start 
educating the public on the economics of 
the welfare system already started. Too often 
we look at Government as the only alterna- 
tive. We have to learn sometime that there 
is a limit to what Government can do for 
us. Alexis de Tocqueville is reported to have 
said “The American Republic will endure 
until the politicians find that they can bribe 
the people with their own money.” To that I 
would have to add “or borrow and charge the 
debt to our children and grandchildren”. 
This criticism is not of the program, but it is 
a criticism of us as individuals in this year’s 
class. Iam reasonably sure that it would hold 
true for any class. On the whole, I think 
that the program was a great success. I was 
fortunate indeed to have been able to partic- 
ipate in it and I thank you for that oppor- 
tunity. 

Our visit to the White House was a waste 
of time. The President didn't do his cause 
any good by it. I know that we couldn't 
expect him to come down to greet us, but 
I know that someone on his staff surely 
could have. We were 229 politically active 
people from forty-five states, brought to him 
in a package. So he blew it. I have told him 
so. 

On my way into one of the sessions, I 
picked up a piece of literature which asked 
in bold letters on the cover, “Who's Going 
to Love You When You Are Old and Gray?” 
It was put out by “The National Council of 
Senior Citizens”. On that session were four 
men representing fcur agencies, all pur- 
porting to love us. There are so many agen- 
cies trying to do the same thing that they 
seem to fall all over each other trying to do 
something. They have to have an associa- 
tion of those agencies. Someone said that 
there are eleven such agencies, and some- 
one else said that there were thirty. I am 
aware that competition causes creativity. 
Perhaps as these agencies struggle for sig- 
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nificance some of them may find a solution 
to cure some of our problems. Some of the 
needs are; First, elimination of the require- 
ment for a hospital stay to qualify for medi- 
care; Second, find a substitute for the un- 
loving care in nursing homes; Third, a more 
economic method for billing by hospitals; 
Fourth, the present earnings limitation for 
people receiving Social Security; Fifth, or 
even explanations that are understandable 
on medicare forms, and a host of others. 

In their defense, I should say of my class- 
mates that in my judgment they may not 
be so greedy as always to want “more”. They 
may not all be selfish. It very well may have 
been fear. Many, if not most of us, are just 
one major illness away from disaster. 

I do hope that I can be of some help to 
you in the forthcoming campaign. I am at 
your disposal, not because you gave me this 
great opportunity, but because I believe in 
you and trust you to do the right thing. 

Respectfully submitted, 
LLOYD W. MOSELEY. 


May 30, 1980. 
Hon. HAROLD S. SAWYER, 
Cannon Building, 
Washington, D.C. 

Dear HAL: The two weeks on Capitol Hill 
for the Congressional Senior Citizen Intern 
Program, 5/5/80 to 5/16/80 were most worth 
while for me and I believe will be beneficial 
to the Seniors in the 5th District. Please ac- 
cept my expression of gratitude to you for 
caring and becoming involved. You were the 
only legislator in Lower Michigan who con- 
tributed to this very worthwhile program, 
and notwithstanding I was the intern select- 
ed, you and your staff were wise in selecting 
someone who has been and is currently in- 
volved in the concerns of oldsters in this 
district. 

The boards of Senior Neighbors and the 
Coalition on Aging and a special meeting at 
the request of Mr. Larry Murray, Director of 
the Area on Aging Agency have already pro- 
vided me opportunity to describe the pro- 
gram and the great amount of valuable in- 
formation given us. One service club con- 
cerned with problems of aging has already 
had me to report on the Capitol experience 
and I expect several others to extend me 
similar invitations. I am already scheduled 
to speak at each of seven Senior Neighbor 
Centers and will be alert to (and) fill any 
other such opportunities in the near future. 

Be assured that in these several presenta- 
tions I have made since returning home two 
weeks ago people are informed of your con- 
cern for Seniors and that you are indeed 
commended for having participated. 

Great value was found in the many presen- 
tations by legislators and their staff assist- 
ants as well as officials from offices in the ad- 
ministrative branch of government, repre- 
sentatives of national Senior organizations 
and by interns who told of their innovative 
programs in far-flung areas of our land. Of 
the great many vital and diverse matters so 
carefully and thoughtfully programmed and 
ably presented and enthusiastically discuss- 
ed, probably the following struck me as needs 
of outstanding and immediate importance. 

1. greatly extended foster grandparents 
program. 

2. greatly extend counseling services for 
tax, insurance, housing, legal, and consumer 
problems. 

3. greatly extend home health care, and 
measures to insure proper and satisfying 
nursing-home care. 

4. provide increased and innovative lobby- 
ing for oldsters. 


I will be pursuing these and other needs 
and ideas as I continue to go about my par- 
ticipating in work of Senior Neighbors, Coa- 
lition on Aging, Mayor's Housing Task Force, 
Community Housing Resources Board and 
Kiwanis Club. 
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I would be happy to talk with you and/or 
your staff further about these and other 
matters as you may desire. 

Amcng oldsters 1 have observed some dis- 
like for the term Senior Citizens. Perhaps 
Congressman Hillis and his staff and others 
concerned with the subject program might 
be interested in exploring a name better to 
the liking of everyone. I offer “Congressional 
Sixty-Plus Seminar’ for consideration as 
possible new name for the program. Webster 
defines seminar as “a meeting for giving and 
discussing information”. 

Again, Mr. Congressman, thank you for 
making this fine opportunity available to me 
for the benefit of your “sixty-plus” constitu- 
ents. My gratitude, too, to your super staff. 
They were all most helpful and a pleasure 
to have as “colleagues” for a couple of weeks. 

Sincerely, 
Prep A. BAUGHMAN, 
Senior Congressional Intern, 1980.@ 


@ Mr. GREEN. Mr. Speaker, for the 
second year, my office was fortunate to 
be able to participate in the senior citi- 
zen intern program, and my staff and 
I were privileged to have with us this 
past May, Mrs, Clara Blumenthal. Clara, 
a mother and grandmother, was a guid- 
ance counselor in a South Bronx ele- 
mentary school, and since her retire- 
ment has been active in the Institute for 
Retired Professionals at the new school 
in New York. She currently serves as 
chairperson of this organization. 

Clara was a joy to have with us, as 
well as being a real asset to me and to 
my staff. She is a forceful, articulate ad- 
vocate for the elderly, as well as being 
an energetic worker. In 2 weeks time, 
Clara became an integral part of our 
office. We all benefited from her pres- 
ence and were truly sorry to see her go. 

I would like to share with my col- 
leagues, particularly those of you who 
have yet to participate in this most 
worthwhile program, a statement which 
Clara prepared prior to leaving Washing- 
ton concerning the experience and in- 
sight she gained from her 2 weeks in 
Washington. 

CLARA BLUMENTHAL, SENIOR INTERN 


Whenever something goes wrong in our 
country, “my fellow Americans” have easy 
panaceas and they announce to anyone who 
will listen, “Why doesn’t Congress?” After 
serving as a Senior Citizen intern to Con- 
gressman S. William Green, I have learned 
the answer to that question. 

First let me describe my experience and 
then I think the reader will discover the 
answer to that universal question. My over- 
all reaction to my service in Washington 
was that it was one of the most exciting, 
challenging and stimulating experiences I 
have had. The interns represented our entire 
country. I met representatives from every 
section of our land and discovered that we 
had more in common than we had differ- 
ences. 

We shared similar problems and anxieties 
about housing, consequences of inflation on 
fixed incomes, health hazards, fear of nurs- 
ing homes and other terrors that loom with 
longevity. We shared similar joys of the 
Golden years. We found a common love for 
life and its glorious incentives, love for 
learning, appreciation of the arts and nature, 
and the great joy of helping and sharing with 
the less fortunate. 

Our differences never became a problem as 
we avoided discussions that veered towards 
“politicking” and fanatic religious discus- 
sions. So we exchanged ideas on programs we 
had tried in our respective areas—and be- 
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came friends for a common cause—helping 
our peers and our country. 

The seminars in which we participated en- 
abled us to learn the answers to many of our 
questions. We also became aware of why 
problems were not solved quickly. Frequently 
problems must be resolved in the area in 
which they occur—and are not handled on a 
national level. Bureaucracy blocked many is- 
sues, and presenting bills, voting in both 
houses delayed what seemed like obvious 
solutions. We were given a battery of re- 
sources to consult if we needed special help— 
e.g. social security, health, human resources 
etc. We were given pamphlets and booklets 
on related subjects. At the close of each semi- 
nar session we were permitted to ask ques- 
tions of our speakers. Our interns were very 
articulate and carried scores of questions 
with which they had come in advance. With 
charm and dexterity Donna Norton limited 
the length, nature and number of questions. 
She organized the programs and she and her 
team deserve paeans of praise. 

The office of Congressman S. William Green 
is a beehive of activity and dedication. It 
reflects our legislator who is gungho all the 
way. He is eager to help and serve his con- 
stituents and our country—and the staff has 
caught the spirit. Every member of the staff 
has made me feel at home—and useful. They 
have explained their work and have taught 
me how to help. I have been aware of the 
research and follow-up every problem re- 
ceives. In opening the mail and organizing it 
according to topic and request, I have 
learned about the topics that are of para- 
mount importance to our letter-writing pub- 
lic. I became aware, too, of the petty requests 
of fellow citizens. The constant phone calls 
and the patience of every member of the 
office won my constant admiration. 

I lunched or breakfasted with most of the 
staff members and in getting to know them 
I learned to love them more and more. 
Thanks to the staff’s tireless planning I at- 
tended a mark-up and heard a committee 
meeting on urban planning. I witnessed 
voting of Congress, attended a meeting of 
Planned Parenthood in private session with 
Congressman Green. To round out my ex- 
perience and education the staff guided me 
in choosing museums to visit in my free 
time and places to eat near my favorite 
museums. 

Congressman Green worked constantly and 
attended every roll call during the time I 
was interning. “Why doesn’t Congress”? The 
miracle is—that “it does.” @ 


@® Mr. CORCORAN. Mr. Speaker, I am 
pleased to join my colleagues in express- 
ing appreciation to the gentleman from 
Indiana, Bup HıLLıs, whose office has 
once again coordinated the excellent and 
creative program for senior interns. 

Although this is only my second year 
of participation in the program, I can 
assure you that it has provided me with 
many valuable opportunities for com- 
munication with the seniors in my dis- 
trict through seminars and other meet- 
ings. In addition, it has been most 
helpful to the seniors themselves. Both 
my 1979 intern, Ernest Hanson of De- 
Kalb, Ill. and my 1980 intern, Alvin 
Roffman of Streator, Ill, have spoken 
before many senior citizen groups 
about their experiences in Washington, 
D.C. In fact, Al Roffman has booked his 
summer with speaking engagements 
about his informative internship. The 
need for a formal program exists, and I 
urge my colleagues to support House 
Concurrent Resolution 15 to create a fed- 
erally sponsored congressional senior in- 
tern program. 
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I think the most persuasive evidence 
comes directly from the intern himself, 
and at this point, I would like to share 
with my colleagues Al Roffman’s com- 
ments on his experience during the 1980 
congressional senior intern program: 

COMMENTS BY AL ROFFMAN 


It is with a deep sense of pride and honor 
that I wish to thank Congressman Tom 
Corcoran for selecting me as his 1980 Senior 
Citizen Intern from the 15th Congressional 
district. 

There were 235 Interns, representing 45 
states including Alaska and Hawaii. Illinois 
had eight Interns represented. This was the 
largest group since its inception nine years 
ago. Congressman Hillis along with the other 
Congressional co-sponsors are to be com- 
mended for the promotion of this program. 

There is no doubt that the 1981 group of 
Senior Citizen Interns will be even larger. 
It would be in the interest of the program 
to have two sessions: one in the Spring and 
the other in the Fall. 

The Congressional Senior Citizen Intern 
program was a tremendous learning experi- 
ence for me. The interest taken by the mem- 
bers of Congress whom I met, and the sincere 
interest they have in the problems of the 
Senior Citizens. 

There is a growing number of people who 
think that the elected members of Congress 
are do-nothings, but I can tell them differ- 
ently. I found them to be hard-working and 
dedicated people, working long hours trying 
to solve the problems of the Senior Citizens, 
as well as the problems of the country. 

The 1980 Senior Citizen Intern Program 
gave me a broad insight into the Federal 
programs benefitting the elderly. 

Our panel of experts came from Congres- 
sional committees, Governmental agencies 
and private organizations, namely the Sen- 
ate Special Committee on Aging, House Select 
Committee on Aging, Social Security, Medi- 
care, Department of Consumer Affairs, De- 
partment of Housing and Urban Develop- 
ment, Urban and Mass Transportation, 
American Association of Retired Persons, 
National Council of Senior Citizens, National 
Retired Teachers’ Association. 

The presentation and discussions in all of 
our sessions were aimed primarily on the 
programs, problems and legislation affecting 
the elderly. 

The two weeks spent in Washington as a 
Senior Citizen Intern gave me an insight as 
to how legislation is originated, how it is 
followed through, and the importance and 
necessity of letting your Representative in 
Washington know how you feel about certain 
matters. 

I thoroughly enjoyed working with Con- 
gressman Tom Corcoran and his dedicated 
staff. On returning to my district I have had 
the opportunity to speak before a number of 
Senior Citizen groups. Among those in- 
cluded The Illinois Association of Senior 
Citizens at their 10th Annual Membership 
meeting. As a result of this I was told that 
Congressman Michel of the 18th Congres- 
sional District of Illinois, intends to sponsor 
a Senior Citizen Intern in 1981. 

Other groups which I was invited to speak 
were the Streator Chapter of the American 
Association of Retired Persons, as well as the 
Tonica, Illinois Chapter, the Ottawa chapter 
and several Senior Citizen Hi-Rises. These 
speaking engagements gave me an opportu- 
nity to share with the Senior Citizen in my 
district, my experiences and knowledge I 
acquired while in Washington. 


@ Mr. DOUGHERTY. Mr. Speaker, Mr. 
Charles Eigenbauer of my district served 
as my 1980 senior citizen intern. He and 
his wife Margaret joined with the 225 
other older Americans from across the 
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Nation to participate in the 2-week pro- 
gram and have returned to Philadelphia 
to share their experiences with their 
contemporaries. 

Mr. Eigenbauer has written a letter to 
the 75 senior citizens organizations in 
Northeast Philadelphia which I would 
like to share with my colleagues: 

DEAR FELLOW SENIOR CrrizEN: I have just 
returned from Washington, D.C., where I 
participated in the 1980 Congressional Senior 
Citizen Intern Program. During my two week 
stay many topics were discussed which affect 
senior citizens in particular areas. 

The session I attended related to the func- 
tions of the various committees on aging, 
consumer problems of the elderly, transpor- 
tation, homes for the elderly, home health 
care, nursing homes, Social Security, Medi- 
care, Medicaid, employment opportunities 
for the elderly, housing rehabilitation, con- 
gregate sites for meals, the legislative proc- 
ess, multifamily housing, long term care, 
and many other areas of concern relating to 
senior citizens. I am enclosing a copy of the 
two-week program so that you can see the 
wide range of topics we discussed. .. . 

The Senior Citizen Interns were advised 
that the elderly should become more in- 
volved in community affairs, particularly in 
legislative procedures, government depart- 
mental functions, and budget procedures at 
the local, state and federal levels. We should 
also voice our opinions concerning proposed 
legislation by contacting our elected officials. 

It is my desire to pass on to you the in- 
formation I obtained in attendance at the 
various sessions. Literature was distributed 
at many of the meetings which describes 
the functions and workings of the various 
groups, and I will make every effort to pro- 
cure copies for you on the topics which in- 
terest you. If you desire information or if 
you would like for me to attend one of your 
meetings, please call Congressman Dough- 
erty’s Rising Sun Office, leave your name and 
telephone number, and I will contact you 
as soon as possible. 

Our participation in the Congressional 
Senior Citizen Intern Program was a valu- 
able and satisfying experience for Mrs. 
Eigenbauer and me. We look forward to 
sharing what we learned with our fellow sen- 
ior citizens in the Fourth District. 

Sincerely, 
CHARLES L. EIGENBAUER, 
Senior Citizen Intern for Congressman 
Charles F. Dougherty. 


Mr. Speaker, I want to extend my ap- 
preciation to the Committee on Aging 
and to all those who participated in the 
planning and implementation of this 
year’s senior citizen intern program. The 
wide range of topics on the agenda pro- 
vided real understanding of the needs of 
the elderly and covered a broad spec- 
trum of concerns that will provide con- 
tinuing insight into the need for 
legislation to address the needs of our 
older citizens. 


I especially want to offer my gratitude 
to the two senior citizens who came from 
my district to Washington to participate 
in the program. Charles and Margaret 
Eigenbauer became involved in the in- 
tense activities with enthusiasm, thus 
demonstrating their genuine concern for 
people, which is an integral part of mak- 
ing our Government responsive to our 
citizens. They showed a very real under- 
standing of the needs of older Americans, 
thus providing valuable insights for 
those of us who must make the decisions 
which will shape future national policy 
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for our senior citizens. By their partici- 
pation in the congressional intern pro- 
gram and their involvement with senior 
citizens activities they continue to make 
a valuable contribution to their fellow 
senior citizens in Pennsylvania’s Fourth 
District and to our Nation.® 

@ Mr. COTTER. Mr. Speaker, my office 
participated in the 1980 senior citizen 
intern program for the first time this 
year, and I am happy to say that we 
found it to be a most rewarding experi- 
ence. 

My intern, Mrs. Madeline Spiers Croke, 
was the only participant in the program 
from Connecticut. She serves on numer- 
ous boards and councils affecting the 
elderly in Hartford, and consequently, is 
well versed on the many Federal pro- 
grams available to aid senior citizens. 
Still, she found the program to be gen- 
erally informative, and was especially 
pleased with the first-hand knowledge 
she gained of the legislative process dur- 
ing her 2 weeks in Washington. 

I believe her familiarization with the 
congressional process has enhanced her 
abilities to address the many problems 
facing the elderly. Certainly, as a result 
of this program, my office has become 
more aware of these problems, and we 
have established a liaison with the elder- 
ly community in my district through 
Mrs. Croke. In the future, as specific 
problems arise, we will be able to work 
together to address them, both at the 
local level and here in Washington. 

The senior citizen intern program ben- 
efits both the Congress and the commu- 
nity by establishing such working rela- 
tionships, and I am hopeful that this fine 
program will continue to attract spon- 
sors in the coming years.® 
@Mr. BALDUS. Mr. Speaker, I am 
pleased to be participating in this special 
order today, because I feel that special 
recognition should be given to the senior 
citizen intern program as a valuable tool 
for helping us, in Congress, to become 
better acquainted with the problems of 
the elderly in our districts, our States, 
and throughout the Nation, and for help- 
ing us to evaluate what we might be do- 
ing to address those problems. 

Older Americans, living on fixed re- 
tirement incomes, are the hardest hit by 
today’s economic inflation. Many older 
Americans are finding it increasingly dif- 
ficult to find jobs, get access to good 
health care, put a decent meal on the 
table, and to heat their homes. 

The congressional senior citizen in- 
tern program is unique, in that it is not 
a program intended to provide all the 
answers for solutions to the special prob- 
lems of the elderly, but it is meant to 
provide a forum for senior citizens, from 
all areas of the country and from all 
walks of life, to discuss what they feel 
to be the major problems of the elderly, 
with their legislators, with staff from the 
various Federal agencies passing regula- 
tions that affect them, and amongst 
themselves. It is an opportunity for these 
older Americans who are mostly com- 
munity leaders, to become more aware of 
ways in which they, along with their 
peers, can work with Government to 
make their legislators in Washington 
more aware of their concerns, and also, 
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as to ways in which they can work 
amongst themselves to help themselves. 

The congressional senior citizen in- 
tern program provides a unique oppor- 
tunity for Members of Congress and 
their staffs to experience the specific 
concerns of the elderly in our districts, 
firsthand, and to open up channels of 
communication and understanding be- 
tween our district’s older citizens and 
our congressional offices that will be mu- 
tually beneficial. 

This year, 1980, was the first year 
that my office has participated in the 
program. Today, I thought it would be 
appropriate to share some of the re- 
flections of our intern, Mr. Wilfred Heit- 
ing, with you. 

Mr. Heiting spent 41 years of his 
professional career in the field of edu- 
cation. Twenty-one of those years he 
spent as a high school principal in the 
Third District of Wisconsin which I rep- 
resent. Now at 71 years of age, he is a 
strong advocate of senior citizen pro- 
grams and concerns, serving since his 
retirement on countless forums, panels, 
and boards, and as the organizer and 
often, the director, of various groups, 
organizations, and committees aimed at 
helping senior citizens to voice their 
concerns to their congressional repre- 
sentatives. 

Bill was recommended to us as being 
“an advocate for those he represents and 
a motivating force in the development 
of community programs. He is keenly 
aware of the legislative and political 
process in the achievement of commu- 
nity goals,” but I did not realize what 
an inspiration he would turn out to be 
for me, and also for my staff. 

Bill Heiting enlightened both me and 
the members of my staff as to what is 
possible when an individual is dedicated, 
motivated, and concerned, and he gave 
us new insight into the tolerance, wis- 
dom, and compassion that is gained by 
the experience of age. Bill Heiting 
taught us that the young have no mo- 
nopoly on the solutions to today’s 
problems. 


Upon his return to Hudson, Bill had 
these words to say about his intern 
experience: 

Words can not express the thanks I owe 
for having been selected as a senior citizen 
intern for 1980. Attending the program in 
Washington, D.C. under the sponsorship of 
Alvin Baldus was one of the most educational 
and informative programs I have ever at- 
tended. Besides participating in the planned 
groups, each participant had the opportunity 
to discuss aging problems with other interns 
from various areas of the United States. At- 
tending the congressional senior intern pro- 
gram were 226 persons from 46 different 
States. The program components were ex- 
tremly interesting and well chosen. The pro- 
gram covered topics of interest to senior 
citizens who are willing to exert themselves 
towards understanding the plight of so many 
of the elderly who need assistance, and who 
are also willing to work towards the goal of 
a decent quality of life (for senior citizens). 
The topics covered included: an aging over- 
view, information on the legislative process, 
consumer problems of the elderly, special 
problems of the elderly in the areas of hous- 
ing, transportation, social security, medicare, 
and medicaid, physical fitness, health, nurs- 
ing and long term care among others. We 
also discussed using “senior power” in poli- 
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tics. Each topic was well discussed with an 
opportunity to ask questions concerning 
h. 

eag think that participating in the senior 
citizen intern program is one of the most 
wonderful experiences a person could 
have ... I learned so much the two weeks 
I was in Washington, D.C. as to what we 
might do for senior citizens at the Federal 
level. It is now my promise to be a better 
advocate to aid senior citizens to understand 
the legislaitve process as it affects the el- 
derly, and as to changes we may expect in 
future years, with the changing economic 
condition of the country, and to help the el- 
derly towards a better quality of life. 


As a Member of Congress, I am pleased 
to have participated in the 1980 congres- 
sional senior citizen intern program, and 
I applaud it as a program that helps us 
to remember what a valuable asset our 
senior citizen community is to this coun- 
try, and also, as a program that allows 
senior citizens to develop, and come to- 
gether as a political force so that they 
can serve themselves and those of us in 
Congress, through this special forum. 

Thank you.@ 
© Mr. WATKINS. Mr. Speaker, I would 
like to take this opportunity to express 
my strong belief in the value of the sen- 
ior citizen intern program that has ex- 
isted in the U.S. House of Representa- 
tives for the last 8 years. Since joining 
this august body I have had the privilege 
of participating in this program three 
times. Each year I have gained more 
knowledge and insight into the concerns 
affecting this part of our population and 
I feel they have gained, also, from their 
experiences in observing different as- 
pects of our Government in action. 

These ladies and gentlemen have been 
able to take back with them to their own 
neighbors and friends a firsthand ac- 
count of the many national concerns we 
deal with and how they will affect them. 
They grow from this experience, as well 
as we do, just from the experience of 
listening to and working with these peo- 
ple who have given much and still have 
strong beliefs in this country. The rela- 
tionship is a two-way street, with both of 
us learning and acquiring knowledge 
from each other. 

I sincerely hope this program con- 
tinues, as I strongly support the purpose 
and goals of this experiment in learn- 
ing.e@ 

@ Mr. HEFTEL. Mr. Speaker, the senior 
citizen intern program has proven to be 
& very successful annual endeavor that 
brings together the Nation’s outstanding 
senior leaders for 2 weeks of learning, 
dialog, and interaction. I have been 
extremely impressed with the consistent- 
ly professional manner in which the pro- 
gram coordinators have planned and 
carried out the program activities. The 
program has equipped the participants 
with knowledge and experience that in- 
creases our potential of maximizing the 
impact of human service programs upon 
i security and well-being of our sen- 
rs. 

Celia Moss Hailperin, a former pro- 
fessor of social work at the University of 
Pittsburgh, was selected from a very im- 
pressive group of candidates to be my 
senior citizen intern for 1980-81. Celia 
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will also represent me at the December 
1981 White House Conference on Aging. 

Celia has been an active member of the 
strongest senior citizen advocacy group 
in the State of Hawaii; namely, the ko- 
kua (work together) council for senior 
citizens. She is also the chairperson of 
the long-term care task force of the 
Health and Community Services Coun- 
cil of Hawaii, the major health and hu- 
man service coordinating organization in 
the home care program of Honolulu’s St. 
Francis Hospital and a new gerontology 
program of the research and education 
foundation of the Honolulu medical 
group. 

As I expected, Celia was one of the 
more active participants in the 2 weeks 
of seminars and workshops of the senior 
citizen intern program held from May 5 
through May 16 in Washington, D.C. 
When she was not involved in conference 
activities, she was engaged in spirited in- 
teraction with my staff. The more I asked 
her to slow down, the more she sought to 
do. She was a whirlwind of activity, en- 
ergizing all of my staff members. Fre- 
quently, I thought of calling the program 
coordinators of the intern program to al- 
low more time during the day for addi- 
tional group discussions so that partici- 
pants like Celia could contribute as well 
as absorb more. 

Celia has since returned to Hawaii to 
continue to make changes in a system 
that appears to have less and less in re- 
sources to devote to the eldest of our so- 
ciety. She is coordinating a major ques- 
tionnaire project designed to measure the 
degree of concern that senior citizens in 
Hawaii have for the major issues that af- 
fect their lives. She is visiting with the 
major senior citizen organizations to de- 
velop their potential to bring about 
change through unified efforts. She is 
bringing back to the people the message 
from Washington that there is, indeed, 
strong leadership in the Nation’s Capital 
that has the intention of taking control 
of our national potential and helping pro- 
vide for its people. All of this energy and 
movement is producing results; seniors 
are beginning to take notice that there 
is a new momentum to provide for and 
preserve each person’s dignity and to 
recognize our seniors for their past con- 
tributions and their current value. 

I take this opportunity to recognize 
Celia Moss Hailperin whose drive and de- 
termination will help generate a revival 
of social kokua (work together). 

Let us keep this program going.® 
@ Mr. VENTO. Mr. Speaker, the con- 
gressional senior intern program has 
been of immense help to me in my work 
in the House of Representatives and in 
my district of St. Paul, Minn. For the 
last 3 years, I have been fortunate to 
have senior interns whose avid interest 
in the legislative process and the major 
issues was transformed into enthusiastic 
and meaningful contributions to my 
office. 

I feel, based on my experience, that 
the congressional intern program has 
been highly successful. This year 150 
House and Senate offices participated. 
More than 200 senior citizens came to 
Washington for the program. And they 
represented all parts of the country. 

The feedback I have received indicates 
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that the program has been as beneficial 
to the interns as it has to the Repre- 
sentatives and Senators. My senior in- 
terns have praised the unique opportu- 
nity to spend two weeks in Washington 
learning about the Federal Government 
and how it operates, especially on mat- 
ters dealing with aging. As important, 
they have taken the information and in- 
sights back home to share with their 
friends and associates. We all benefit 
from this kind of two-step communica- 
tion system. It provides the best means I 
know to strengthen our understanding 
of senior citizens’ problems and to re- 
inforce their acceptance and support for 
the role the Federal Government is 
playing in the lives of the elderly.e 

@ Mr. TAYLOR. Mr. Speaker, I would 
like to add my voice to those of my col- 
leagues in praise of the senior citizen 
intern program. 

This is the third year that I have been 
privileged to participate in the program 
and I find it to be an effective means of 
giving our senior Americans an oppor- 
tunity to study first nand the workings 
of their Government. 


This year’s Missouri Seventh District 
senior interns were Mr. and Mrs. Harold 
J. Dennis of Mansfield, Mo. Correspond- 
ence received from the couple since their 
Washington visit has been filled with 
praise for the program with special 
thanks to the coordinator, Donna Nor- 
ton who has been involved with the 
seniors since the program’s inception. 
We are grateful to our colleague from 
Indiana, “Bubp” HaıLLIs, for the leader- 
ship he has shown by permitting Donna 
to give so much time to planning and 
carrying out of the endeavor. We are 
also cognizant of the efforts of Christine 
Clary from Congressman CoELHO’s office 
and Jo Anne Ross from Senator Roru’s 
office. 


I look forward to participating again 

next year.@ 
@ Mr. ATKINSON. Mr. Speaker, I’m de- 
lighted to participate in this special 
order pertaining to the senior citizen 
intern program. I have had the pleasure 
of sponsoring an intern during each of 
the past two sessions of Congress and 
this congressional program has earned 
my highest admiration. 

In 1973, our colleague, Congressman 
ELwoop H. (Bup) Hius, along with 
then-Congressman Edward Biester be- 
gan the congressional senior citizen in- 
tern program. From the original four 
congressional sponsors and nine interns, 
the program has grown to its present 
size—230 interns during the 1980 session, 
sponsored by 150 House and Senate 
offices. 

This entire program, including the 
cooperating Members and all the staffing 
has been done on a voluntary basis. A 
great share of the credit for the admin- 
istrative and programmatic work should 
go to Ms. Donna Norton of Congress- 
man Huis’ fine staff. Donna has seen 
the program through its remarkable 
growth and has recruited the assistance 
of other Hill staffers. We are grateful to 
them all and especially to Congressman 
Huis for his willingness to do every- 
thing possible to encourage the par- 
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ticipation of more Members of Congress 
and Senators in this fine program. 

The high quality persons who serve as 
interns each year bring a new dimension 
to Capitol Hill and take back home with 
them a different, more refined view of 
how legislation and debate shape our 
common national destiny. Senior Amer- 
icans are energetic, creative, innovative 
and wise contributors to our communi- 
ties. The infusion of their ideas and 
thoughts is a tremendous boost to all of 
us in the Congress. 

When congressional senior citizen in- 
terns arrive home, they can more ac- 
tively participate among other senior 
groups and bring important informa- 
tion about new programs, laws and regu- 
lations to the local level. Mr. John R. 
(Cy) Hopkins of New Brighton, Pa. and 
Mrs. Mildred A. O’Brien of New Wil- 
mington, Pa. have served in my Office 
as senior interns. I am very proud of 
their work and their contributions to 
our office and the 25th Congressional 
District community. Our office has re- 
ceived many favorable comments from 
community leaders about the program 
and I am very grateful to this year’s 
sponsors including our distinguished 
colleagues Congressman Hırs and 
Tony Core.tHo of California as well as 
Senator WILLIAM Ror on the Senate 
side. 

It is my fervent hope that this program 
will continue to grow. It will certainly 
have my support in the future.® 
@ Mr. MADIGAN. Mr. Speaker, this is 
the second year that I have participated 
in the senior citizen intern program. Its 
benefits to me, to my office staff, and to 
seniors in the 21st Congressional District 
have won my support for and continued 
participation in this worthwhile experi- 
ence. 

The two interns that have partici- 
pated wtih me in this program. Stella 
Bennett in 1979 and this year’s intern, 
Lotus Troyer, were both active in issues 
and local programs affecting older 
Americans before coming to Washington 
as interns. Both have returned to Illinois 
with a better understanding of the legis- 
lative and executive branches of Gov- 
ernment. Both heve shared their experi- 
ence with their peers at home and have 
encouraged their correspondence with 
me and their increased participation in 
the governing process. 

I have gained useful insight and a new 
perspective into the concerns of senior 
citizens from the opportunity to have 
Stella and Lotus in my office. Corre- 
spondence by mail cannot replace the 
benefits of face to face discussion with 
these constituents. 

One-fourth of the Federal budget is 
now allocated to the 134 Federal pro- 
grams associated with aging. If we con- 
tinue our present policies, the demo- 
graphic increase in the number of senior 
Americans will require us to triple our 
current expenditures and to commit 49 
percent of the budget to senior citizen 
programs. The number of seniors and 
the size of our commitment to them are 
sure to be among our greatest concerns 
in the next century. The senior citizen 
intern program can and should be an 
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excellent forum to shape our national 
policies toward the aging in the years 
to come.® 

© Ms. FERRARO. Mr. Speaker, I am 
pleased to join my colleagues, first in 
saluting the efforts of the gentleman 
from Indiana (Mr. Huis) and his staff 
who, once again, made the senior intern 
program a successful and worthwhile ex- 
perience for the interns and representa- 
tives alike. This was the second year of 
my participation in the program, and 
once again I found it to be well orga- 
nized and effective. 

I would also like to take this time to 
commend the two senior interns who 
came to my office from the Ninth Con- 
gressional District in New York. My in- 
terns this year were Joseph A. Boza of 
Woodhaven, and Alice M. Egan of Rich- 
mond Hill. Their enthusiasm and dedi- 
cation to the program made the event a 
memorable one for me and my staff. 
Here were two concerned and interested 
citizens giving careful attention to mat- 
ters affecting their peers. 

In the Ninth District, a program like 
this one is practically a necessity. Over 
70,000 senior citizens reside in this sec- 
tion of Queens, and in order to represent 
them effectively, direct communication is 
imperative. Our interns had the oppor- 
tunity to see, first hand, how issues af- 
fecting senior citizens are handled by the 
Congress.They had the chance to express 
their views with regard to these matters 
to the people who make the policy deci- 
sions which affect them. Even more im- 
portant, they were able to report to the 
Ninth Congressional District senior citi- 
zen advisory council on their impres- 
sions and experience. This council, which 
I have formed in the district, includes 
representatives from each of the neigh- 
borhoods in the ninth, as well as repre- 
sentatives from each senior center. Mrs. 
Egan and Mr. Boza will continue to act 
as liaisons between me and their neigh- 
bors and friends. 

The personal interest of Mr. Boza and 
Ms. Egan combined with the careful 
planning of the coordinators of the pro- 
gram, made this year’s senior intern pro- 
gram a success. I am confident that my 
interns left Washington knowing and un- 
derstanding more about our system of 
Government and how the elderly com- 
munity figures in this system, and I look 
forward to next year when I can again 
enjoy the insights and views of the sen- 
ior interns.® 
@ Mr. PEYSER. Mr. Speaker, it is my 
pleasure to rise today, with so many of 
my colleagues, to pay tribute to the con- 
gressional senior intern program. Saul 
and Edith Parker of Irvington, N.Y., 
served in my office and contributed great- 
ly. Not only did they assist my staff in 
everyday office work, but they also made 
me especially aware of the problems fac- 
ing senior citizens. I commend the many 
staff people who organized and admin- 
istered this program, and I look forward 
to participating in the years to come.® 
@ Mr. EMERY. Mr. Speaker, typically, 
when we think of congressional interns, 
the image of bright, intelligent college 
students comes to mind. But, as we all 
learned in May of this year, that defini- 
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tion of an intern is much too narrow. 
The 1980 congressional senior citizen in- 
tern program brought into our midst 
over 200 bright, intelligent interns who, 
while their college days were just dim 
memories, proved to be every bit as 
hard working as (and perhaps a bit 
more worldly wise than) the college 
students who converge on the Hill dur- 
ing the summer months. 

My office was privileged to have as 
our senior citizen intern Mrs. Maple 
Young, a former school teacher and tire- 
less civic volunteer from Portland, 
Maine. Mrs. Young enthusiastically 
embarked upon the schedule of activi- 
ties included in the senior citizen intern 
program, and impressed us with her un- 
derstanding and analysis of some of the 
complex issues facing senior citizens in 
this country today. As she told us in a 
letter after her internship: “I know that 
we, as senior citizens, should keep bet- 
ter informed and involved with the is- 
sues of government,” and she carried 
that message home to Portland, where 
she held briefings on her experiences 
and observations for “seniors” in the 
Portland area. 

Maple’s schedule of activities in 
Washington included seminars on aging 
and legislation affecting the elderly; a 
view of the legislative process and how 
a bill becomes law; a visit to the White 
House; seminars on consumer problems 
and housing; a look at senior citizen 
organizations; explanations of the in- 
ner workings of social security, ACTION 
and medicare; a lecture on physical fit- 
ness, and an informative seminar on 
senior power in politics. There were 
countless facts to assimilate and con- 
cepts to master, some of which prove 
baffling even to experienced Members of 
Congress. Even so, we were not surprised 
when Maple wrote: 

Though I arrived home exhausted, I am 
awed, excited and stimulated by the depth 
and range of Capitol Hill experiences with 
which we seniors became involved. I am 
very excited and happy to have had the won- 
derful Senior Citizen Internship assignment. 
Thank you for this educational opportuni- 
ty. 


On the contrary, Maple, the pleasure 
was all ours. On behalf of myself and 
my staff, I would like to thank Maple 
Young of Portland for coming to Wash- 
ington and working with us for those 2 
weeks in May, and I would like to com- 
mend Congressman Huitiis from In- 
diana, Congressman CoELHO of Cali- 
fornia, and Senator Rotx of Delaware, as 
well as the countless staff members, who 
made the senior citizen internship pro- 
gram of 1980 possible. It is, without a 
doubt, an idea whose time has come.@ 
@ Mr. CORMAN. Mr. Speaker, I take 
this opportunity to voice my support 
for the congressional senior citizens in- 
tern program. It is rare that we are 
able to participate in such a mutually 
beneficial program. Not only do our of- 
fices gain capabilities that have been 
tempered and polished by experience, but 
we provide a group of outstanding in- 
dividuals the opportunity to take part 
in a process of direct concern to them. 

Senior citizens are probably affected 
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by more legislation than any other single 
group. Clearly, we should provide this 
group a nuts and bolts understanding of 
the machine that produces this legisla- 
tion. And the extra office help is always a 
welcome addition to any staff. 

Our senior intern this spring, Lois 
Hamer, was both a delightful and dili- 
gent worker. Not only was she valuable 
in handling routine office work, she pro- 
vided my staff and me a valuable per- 
spective on the concerns of senior citi- 
zens and how Congress can be more re- 
sponsive to their needs. During her stay 
Lois met with a number of Government 
Officials including Jerome Waldie, 
chairman of the White House Confer- 
ence on Aging. These agency contacts 
and the information she obtained will be 
useful in her position as project manager 
for the senior adult program at Los 
Angeles Valley College. 

The congressional senior citizens in- 
tern program is, and has been, a system 
in which all parties benefit. I urge its 
continuation and hope that Congress 
and our senior citizens will continue to 
aid each other for many years to come.@ 
@ Mr. BEDELL. Mr. Speaker, I would 
like to join my colleagues in expressing 
enthusiastic support for the congres- 
sional senior citizen intern program, 
and in commending my distinguished 
colleague (Mr. Hiiu1s) for creating this 
program back in 1973. 

For the second year in a row, our office 
has been extremely fortunate in having 
a very talented and knowledgeable 
Iowan with us for the 2-week period. 
Mrs. Vennetta M. Fiedler, from Spencer, 
has long been a leader in the Spence 


area in developing and promoting im- 
portant services and programs for senior 


citizens, particularly in the area of 
health. As a former medical-social con- 
sultant at the Spencer Municipal Hos- 
pital, Vennetta worked with attending 
physicians and families of senior citizens 
to insure that the seniors received needed 
services, such as Meal on Wheels, home- 
maker health, and nurses visitation. She 
is chairperson for the Meals on Wheels 
program in the Spencer area and is cur- 
rently working on her master’s degree 
in health management. Further, she has 
served two terms on the older Iowans 
legislature, where she was chairman of 
the human resources committee. 

Vennetta was a great addition to our 
staff for the 2-week period. There was a 
constant exchange of information dur- 
ing the periods that she worked in the 
office, centering on the needs of senior 
citizens throughout northwest Iowa and 
congressional efforts that might help 
serve those needs. 

The program “gave me as a person 
from a small, rural community a very 
broad view of what the Government is 
trying to do in the area of aging,” she 
said. “My overridiing impression is that 
people in Washington really do care. 
They are really trying to funnel money 
into programs that will be of most bene- 
fit to senior citizens.” 

I am looking forward to working with 
Vennetta throughout the year to en- 
hance the lines of communication be- 
tween Government officials and older 
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Americans in northwest Iowa. Early next 
month, Vennetta and I will tour senior 
citizen sites throughout northwest Iowa 
in order to exchange information, ideas 
and concerns with older Iowans. I be- 
lieve this will be a valuable opportunity 
for me to learn more about important 
community activities being undertaken 
by and for the elderly in Iowa, and to 
personally discuss with senior citizens 
throughout the Sixth District their con- 
cerns and views on various Federal mat- 
ters that affect them. I look forward to 
receiving reports from Vennetta after I 
am back in Washington as she continues 
this exchange. 

The congressional senior citizen in- 

tern program has been a terrific experi- 
ence for our office, as I know it has for 
the growing number of other congres- 
sional offices who now participate. I 
have joined with Congressman HILLIS 
to cosponsor legislation to make the 
program an official internship program 
of the House, similar to the LBJ intern- 
ship program for students. I am hopeful 
that the Congress will see fit to give this 
program the official recognition it so 
richly deserves.@ 
@ Mr. GUARINI. Mr. Speaker, it was a 
great pleasure for me to welcome Mrs. 
Helen Clancy of Jersey City, N.J., as a 
member of my Washington staff during 
her 2-week senior citizen internship on 
Capitol Hill. 

A veteran of 27 years of public service, 
including 11 years with the Hudson 
County Office on Aging, this lively great 
grandmother brought to us a wealth of 
fresh ideas and insights into the special 
needs of older people. 

As an information and referral spe- 
cialist at the office on aging, Helen knows 
firsthand the kinds of problems older 
people in northern New Jersey face and 
how we can effectively reach out to help 
them resolve those problems. 

A woman of remarkable wit, compas- 
sion, and determination, Helen works ex- 
tremely well with people, not only dur- 
ing her office hours, but in much of her 
spare time as well. 

She is an active member of the Ameri- 
ean Association of Retired Persons, as 
well as a number of other social and 
volunteer groups for senior citizens in 
Hudson County, N.J. Having mastered 
sign language for the deaf, she also 
works with handicapped citizens, at the 
Veterans’ Administration hospital in East 
Orange and in activities at St. Aloysius 
Church in Jersey City, where she is a 
member. 

Thanks to the dedicated efforts of the 
gentleman from Indiana (Mr. HILLIS), 
his assistant, Donna Norton, and a host 
of others who contributed to the success 
of this year’s senior intern activities, 
Helen returned to Jersey City with a 
keener understanding of how our Gov- 
ernment works and how we can help to 
make it more responsive to the special 
needs of older Americans. 

Recently, Helen sent me a thorough 
and very thoughtfully written, day-by- 
day account of her experiences in the 
senior citizen intern program. It is my 
pleasure to share with you her summary 
of this highly informative and valuable 
report. 


July 22, 1980 


HUDSON County OFFICE on AGING, 
Jersey City, N.J. 

Interns came from all parts of the United 
States, and they were Black and White, rich 
and poor, educated and uneducated. Compe- 
tition to be an Intern was in large numbers, 
and I felt honored to be chosen and spon- 
sored. 

Some special notes of interest to us were 
that some of our meetings were held in the 
Caucus Room of the Russell Office Bullding, 
the scene of the Watergate Hearings. Also of 
special interest was the fact that we were 
able to attend sessions of the House of Rep- 
resentatives and the Senate from the gal- 
leries, immediately following a presentation 
by Jim Everdier, Assistant Director for Tax 
Analysis, Congressional Budget Officer on 
“How a Bill Becomes Law”. 

Senator Lawton Chiles, Florida, is Chair- 
man of the Senate Special Committee on 
Aging. His appearance before the Interns was 
interrupted by a call from President Carter 
on the Cuban immigrants coming to Florida, 
The next morning, Mr. Carter announced 
that a State of Emergency existed in Florida 
and appropriated Federal Funds to them. 
Senator Chiles met with us later in the day 
when the White House Conference was con- 
cluded. 

One of the most interesting speakers I 
have ever’ heard was Mary Nell Lehnhard, 
Professional Staff, House and Ways Commit- 
tee. She said we have jurisdiction over Medi- 
care. There are two (2) bills on Medicare 
in Legislation now. If enacted, they will im- 
prove medical programs. She said that the 
bills are expected to come to the floor, Na- 
tional Health Insurance is good, very excit- 
ing, uses what we already have in the pri- 
vate systems. Health Care planning, Medicare 
& Medicaid are the largest single buyers of 
Health Care. They have helped a great deal. 
Many things are wrong with Medicare & 
Medicaid. In 1966, Hospital stay cost was 
$40.00—but in 1980 the cost is $180.00. 

Part B does not meet the needs in 1980— 
Many doctors will not take the assignments. 
Medicare would like to make it one fee so 
that doctors and patients will know what it 
costs. Medicare is paid by a carrier (Insur- 
ance Co.) Prudential Insurance Company is a 
carrier. All carriers set up toll free telephone 
numbers so that you can call the carrier. IT 
you have an error, call the carrier, If you 
are concerned about the quality of health 
care you are receiving, get a second opinion, 
Medicare and Medicaid will pay. If you have 
a medical insurance policy, it will pay what 
Medicare & Medicaid does not cover. 

Peer Counseling—There are Senior Volun- 
teers who will counsel beneficiaries about 
Medicaid and Medicare. These volunteers 
work at Senior Centers and Nutrition Sites. 

There is some activity in revising the 
printed literature to make it more under- 
standable (in simple words). This step is only 
a part of the many efforts Medicare & Medic- 
aid are extending to make it easier for the 
Senior Citizen to understand and use their 
services. 

There were many, Many more speakers at 
this Seminar whom I could write about who 
were most informative and helpful. 

Sincerely, 
HELEN D. CLANCY, 
Referral/Information Specialist. 


@ Mr. HAWKINS. Mr. Speaker, I am 
pleased to join my colleagues today in 
this special order in honor of the senior 
citizen interns who participated in the 
1980 congressional senior citizen intern- 
ship program. This was the first year my 
office participated in this unique and 
beneficial program, and I must say, we 
thoroughly enjoyed our involvement 
with the interns and we are quite satis- 
fied with the improved involvement and 
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communication that has resulted be- 
tween the Federal Government and our 
district’s senior citizen community. 

Our office was honored to have two 
creative and energetic people represent 
the 29th Congressional District of Cali- 
fornia: Mrs. Lucile Barnett of Los 
Angeles, and Mrs. Margherita Relph of 
Huntington Park. 

Our two interns were selected by the 
communities they represent, through a 
process devised by the senior citizen or- 
ganizations in our district. I reeommend 
this kind of selection process to my col- 
leagues, as it certainly resulted in our 
receiving excellent, representative in- 
dividuals who were genuinely active in 
their own communities and who had a 
keen interest in coming to Washington 
to learn how the Federal Government 
impacts their communities and how they 
could foster closer relationships between 
all levels of government and community 
groups. 

Mrs. Barnett and Mrs. Relph visited 
the senior citizen groups within their re- 
spective communities before coming to 
Washington to learn of the major con- 
cerns to the senior citizens in their 
neighborhoods. They came to Washing- 
ton full of questions and suggestions, and 
through attendance at the well-coordi- 
nated workshops of the intern program, 
were able to return to the 29th Dis- 
trict with answers to their questions and 
suggestions for future activities. 

Upon returning to their homes after 
the 2-week Washington program, Mrs. 
Barnett and Mrs. Relph revisited the 
groups in the community to share their 
experiences and their knowledge with 
their fellow senior citizens. 

Of major concern to the senior citi- 
zens in the 29th district were issues 
such as: 

The viability of the social security 
system; assurances of the continuation 
of cost-of-living increases for senior 
citizens and others who receive social 
security; safety on the streets when 
senior citizens must go to the bank to 
cash social security checks; better and 
more equitable and adequate hospital 
and medical care; improved transporta- 
tion services for senior citizens, both 
regular public transportation. services, 
as well as special transportation to 
accommodate the needs of senior citizens 
and the handicapped; and crime and its 
prevention, especially as it affects a 
disproportionate number of our senior 
citizens. 


These issues are only a partial list of 
the main concerns Mrs. Barnett and 
Mrs. Relph brought to Washington and 
sought to seek remedies to. In their own 
individual activities back in the district 
they are continuing their efforts to solve 
these and the other critical issues facing 
our senior citizens and working to better 
the quality of life for all people in our 
communities. 

I encourage other Members to consider 
participating in the next senior citizen 
internship program if they have not 
already done so, as it provides an 
important link between the people in our 
communities and their Government.® 
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© Mr. ERDAHL. Mr. Speaker, the con- 
gressional senior citizen intern program 
is an effective, two-way learning experi- 
ence that increases both the Members’ 
office and the senior citizens’ awareness 
of the issues affecting them. 

The interns in my office were an en- 

lightening influence as well as aids to my 
staff and to me. We learned what their 
concerns were by being in direct contact 
with them. From their firsthand expo- 
sure to the operations of Government 
and through the lectures and discussions, 
the interns returned to their communi- 
ties more informed on issues such as 
housing, social security, transportation, 
and physical fitness—all of special con- 
cern to them. The communities profit 
from this exchange of information. 
These active, energetic, and civic-minded 
interns become valuable liaisons between 
the Federal Government and the senior 
citizens from over 200 different commu- 
nities in the United States.@ 
@ Mr. DASCHLE. Mr. Speaker, I wish to 
join with my colleagues today as we 
salute the congressional senior citizen 
intern program. This was my first op- 
portunity to participate in the program 
and not only did my senior interns, Elsie 
and Oscar Oksol of Sioux Falls, S.D., 
benefit greatly from their experience in 
Washington, but I did as well. I made 
two very special new friends who have 
since enabled me to reach out and better 
understand the needs and concerns of a 
very important segment of our popula- 
tion—a group of whose existence I was 
well aware, but whose needs, concerns, 
opinions and attitudes I had yet to fully 
explore. The senior citizen intern pro- 
gram helped me better serve the senior 
citizens of my district and now, better 
than before, I realize that “retirement” 
by no means indicates “retirement” from 
living. 

I am grateful for the opportunity to 
provide an experience for the seniors of 
my district through the congressional 
senior citizen intern program and I en- 
courage all Members to consider this pro- 
gram as a vehicle to better understand- 
ing the issues confronting our senior 
citizens today. 

Certainly the office of Congressmen 
Hituis and CoELHO and Senator RoTH 
deserve a great deal of credit and com- 
mendation for their fine efforts in co- 
ordinating a well-rounded and smoothly 
run porgram. They have done an excel- 
lent job in making this experience both 
richly rewarding and profitable for all 
who participate. 

I intend to continue my participation 
and I highly recommend my colleagues 
to do the same. 

Thank you.® 
@ Mr. ROE. Mr. Speaker, I take great 
pleasure today in joining the congres- 
sional salute to the senior citizen intern 
program, which I consider to be one of 
the most important programs of its type 
in Congress. 

It was indeed a privilege to have two 
senior-citizen interns from the Eighth 
Congressional District of New Jersey 
serve in my Washington office for 2 
weeks this year. 
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Both May Heck of Passaic and Eugene 
Zoppo of Paterson proved that vitality 
and intelligence do not necessarily have 
to diminish with age. Their dedication 
and hard work proved to be an inspira- 
tion for both myself and my entire staff. 

Mr. Speaker, it is a sad fact that far 
too often, simply because of chronolog- 
ical age, senior citizens are often rele- 
gated to the backburners of our society. 

The senior citizen internship program 
serves to prove that the elderly can not 
only take an active part in our society 
but that they can provide the leadership 
to insure better and more productive 
lives for their counterparts around the 
Nation. 

This is not simply a program where 
the senior citizens come to Washington 
for a pat on the back and a soft comfort- 
able chair in the office. They come to 
Washington to work, plan and learn 
what can be done to better the lives of 
all senior citizens. 

From early in the morning to late in 
the day they attend meetings, lectures 
and planning sessions on such varied 
topics as consumer problems, medicare/ 
medicaid, nursing homes, social secu- 
rity, housing, physical gtness and trans- 
portation. 

A highlight of their 2-week stay in 
Washington is a meeting at the White 
House with President Carter as well as 
sessions with representatives from both 
the Senate and House Aging Commit- 
tees and several key organizations rep- 
resenting the interests of the elderly. 

Mr. Speaker, it only makes sense that 
the people who should determine the 
needs of senior citizens are the elderly 
themselves. They have a lifetime of ex- 
perience to offer this Nation. 

The reports I have received on various 
topics affecting the elderly from both 
Mary Heck and Eugene Zoppo indicate 
to me that they are right on target in 
their recommendations for the future. 

They have made it clear to me that 
the senior intern program does not end 
with the 2-week session in Washington. 
The residents of the Eighth Congres- 
sional District of New Jersey will reap 
the benefits of the knowledge Mary 
Heck and Eugene Zoppo obtained here 
as to what can be done at the local level 
to make senior citizen programs there 
more effective. 

It is my further hope that projects like 
the senior citizen internship program 
will open new channels of communica- 
tion between the elderly and the Federal 
programs that were created to help them. 

Mr. Speaker, it was indeed a pleasure 
to participate with the distinguished 
gentleman from Indiana, our colleague, 
the Honorable Etwoop HīLLIS, a key 
svonsor of the internship program, and 
the other Members of Congress who took 
part in this highly worthwhile endeavor. 

I would recommend that the House of 
Representatives adopt a formal resolu- 
tion that the senior citizen internship 
program be included as an integral part 
of each congressional office. 

I would also like to take this opportu- 
nity to thank Mary Heck and Eugene 
Zoppo for their leadership efforts in 
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making this year’s program the most 
successful in its 8-year history. 

I certainly plan to participate in the 
senior citizen intern program next year 
and every year and I sincerely urge my 
colleagues to take part in this richly 
rewarding experience.® 
@ Mr. HALL of Ohio. Mr. Speaker, on 
May 5, I had the pleasure of welcoming 
Daytonians Mr. Edward J. Bochenek and 
Ms. Harriet S. Hazinski as “temporary” 
members of my Washington staff. Filled 
with enthusiasm at the work awaiting 
them, Ed and Harriet began their par- 
ticipation in the 1980 senior citizen 
internship program. 

The 2-week internship program was 
designed to jointly acquaint members of 
the American senior citizen community, 
on a firsthand basis, with the general 
operation of the Federal Government 
and to provide their Representatives in 
Congress with a better insight as to the 
concerns of our elderly. I must note that 
the intent of this program is one which 
merits acclaim. It is my feeling that 
knowledge of the cornerstone functions 
of government enables our constituents 
to understand the establishment of vari- 
ous laws and regulations—in fact, the 
same laws and regulations which govern 
their lives. In the same light, it is vital 
that we, the voices representing the 
people, maintain a deep awareness of 
the interests and concerns of our con- 
stituents. Through this internship pro- 
gram, I believe that these intended goals 
were well achieved. 

Although the congressional senior citi- 
zen internship program has been operat- 
ing on an informal basis for the past 8 
years, 1980 marked the premier exper- 
ience for participation by Third District 
Ohioans. Interest generated by my an- 
nouncement to take part in this activity 
prompted more than 150 senior citizens 
to make application for participation. 
The selection process was extremely dif- 
ficult; my only regret rested in the fact 
that I could not sponsor all 150 appli- 
cants. 

One of the most important factors 
used in making the final participant de- 
termination lied in my belief that the 
rewards of taking part in the program 
should be extended to the entire senior 
citizen population. Thus, paramount in 
the final selection was each intern’s in- 
volvement in the community and pro- 
posed plan for using his or her learning 
experience here in Washington to benefit 
other third district senior residents. 

I applaud Ed and Harriet for their 
efforts thus far in making my belief in 
the object of the program a reality. Iam 
pleased that their experiences as pro- 
gram participants have not been kept 
private but are, through their community 
activities and initiatives, reaching out to 
touch others. 


I have received from both Ed and Har- 
riet general thoughts reflecting their 
concept of the 1980 congressional senior 
citizen internship program and I would 
like to share a few of these thoughts, in 
their words, with you: 

A great learning factor for me was ex- 
perienced in the legislative process, how & bill 
is passed, why it takes so long for a bill to 
be enacted into law. Perhaps the greatest 
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learning in this area came from actual at- 
tendance at hearings, committee meetings 
and Congressional and Senate sessions. Also, 
the experience of seeing the work that takes 
place in a Congressional office was most im- 
pressive. The pressures, the tensions, the 
timing, the small amount of space for doing 
the job . . . My respect for how the job gets 
gone has increased, particularly for Tony 
Hall's office —Harriet Hazinski, Chairperson, 
Retired Senior Volunteer Program. 

The two weeks as an intern in Washington 
listening to about fifty speakers, senators, 
representatives and administrators of pro- 
grams was a learning experience I will not 
forget. This is the first time Senior Interns 
from the Third District were selected. Con- 
gressman Tony Hall has shown his great in- 
terest in senior needs by having seniors at- 
tend this program.—Edward S. Bochenek, 
Sr., Northeast Priority Board. t 


After refiecting on these comments I 
can honestly say that programs like the 
congressional senior citizen internship 
program confirm for our constituents 
that their priorities are our priorities. I 
look forward to a continued association 
with this effort.e 
@ Mr. HOPKINS. Mr. Speaker, I am 
pleased to have this opportunity to share 
with my colleagues my great enthusiasm 
for the congressional senior citizen in- 
tern program, and particularly for one 
very active, articulate, and engaging in- 
dividual, Mrs. Dorothy Masi, of Lexing- 
ton, Ky. Mrs. Masi was chosen to repre- 
sent the senior citizens of the Sixth Con- 
gressional District during the 1980 con- 
gressional senior citizen internship pro- 
gram here in Washington. Working in 
my Office, and attending briefings set up 
for the participants in the program, Mrs. 
Masi displayed her talent, humor, lively 
interest in every aspect of our Govern- 
ment’s workings, and true dedication to 
her work on behalf of senior citizens. In 
my opinion, she epitomized the very 
qualities the internship program is de- 
signed to foster. Since returning to Lex- 
ington, Mrs. Masi has shared her Wash- 
ington experiences with various groups 
and organizations and has kept up her 
busy schedule of community service 
activities. 

Mrs. Masi’s coming to Washington was 
the result of an outstanding program 
which recognizes individuals who are 
leaders and advocates on behalf of the 
elderly. It provides them an opportunity 
to come to Washington and meet first 
hand national policymakers in the ex- 
ecutive and legislative branches of our 
Government. 

It is well known that ours is an aging 
population. One in nine people in 
America today is over the age of 65, and 
the proportion of old people to young 
people in our country is growing. The 
problem in America is not that we are 
dying too soon, but that we are living too 
long. I say this because current attitudes 
and policies aren’t designed for a steadily 
aging population. The question is what 
are we doing about our older citizens? At 
the height of their knowledge and their 
experience we force them to retire. We 
force them out of the mainstream of life 
and we force them onto the sidelines of 
life. I believe this is wrong; wrong for 
Americans and wrong for America. 

Things are beginning to change and 
the 1980 congressional senior citizen in- 
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terns refiect that change. Instead of re- 
tiring to the sidelines and looking back 
on the good old days, these active, well- 
informed older Americans are looking 
forward to the good new days, They are 
devoting their energy, time, and talent to 
creating a better future for themselves 
and for all of us who will form the next 
generation of “older Americans.” 

I was pleased and proud that my office 
could take part in the 1980 congressional 
senior citizen intern program, and to 
have Mrs. Dorothy Masi as a member of 
my staff. She, and all of the interns who 
came to Washington this spring, demon- 
strated what caring and commitment are 
all about.@ 
© Mr. OBERSTAR. Mr. Speaker, I am 
pleased to participate in this special order 
in tribute to the senior citizen internship 
program because I really cannot say 
enough good things about this program 
and about the people it has brought to 
Washington. 

It has been my good fortune to have 
participated in the program since 1976. 
During the past 4 years, six eighth-dis- 
trict residents have served as interns. 
Each has brought a deep involvement in 
senior citizen activities and a heartfelt 
interest in their fellow seniors. 

Each year, about 100 eighth-district 
seniors applied for the internship. The 
choice of only one has always been 
difficult. 

This year, Mae Dale, an extraordinary 
woman, is serving as the eighth district’s 
intern. For her, the internship did not 
end when she left Washington following 
the 2-week program in May. She con- 
tinues to serve: Traveling throughout the 
district, meeting with other citizens to 
inform them of Federal programs for 
seniors and to find out exactly where 
those programs are inadequate. 

I would like to include for the RECORD 
two recent newspaper articles on Mae 
Dale which appeared in the Minneapolis 
Star and in the ABC Newspapers in 
Anoka County. 

I want to thank the gentleman from 
Indiana (Mr. Hits) for his continuing 
leadership in coordinating this impor- 
tant program. He deserves much of the 
credit for what the senior citizen intern 
program has become today. 

[From the Minneapolis Star, May 29, 1980] 
Mae DALE, 72, Is STILL TAKING ON THE SYSTEM 
(By Dave Hage) 

Item: When Anoka County welfare workers 
picketed the courthouse last summer during 
a long, tense strike, 72-year-old Mae Dale was 
right out there toting a picket sign. 

“Here was little Dale out on the picket line, 
waving ‘Hi’ to all the commissioners,” she 
recalls with a gleam in her eye. “I'm now 
quite a substantial member of the commu- 
nity, but I wasn’t going to forget 50 years in 
labor. Labor unions put a lot of butter on 
our bread over the years.” 

Item: When it was proposed last year that 
her old one-room schoolhouse in Faribault 
County be converted to a granary, Dale hired 
an investigator to prove the structure’s his- 
torical significance. 

“IT think I have the evidence that that 
school is the oldest one in the county. All my 
relatives went there; my father taught in 
that school, and I’m going to save it. I've got 
80 acres. I'll damn well move it up here [in 
Anoka] if I have to.” 

Item: When some “young Turk” congres- 
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sional staff workers were disparaging the 
Carter administration earlier this month, 
Dale, in Washington on a senior citizen in- 
ternship, took them on, too. 

“At least Carter is projecting the image of 
decency and honesty, I told them. When he 
makes mistakes, people feel they're honest 
mistakes. And who else are you going to vote 
for? Ronald Reagan? 

At 73, Anoka’s senior dynamo is still taking 
charge. 

Dale is just back from the Washington in- 
ternship, a two-week series of briefings and 
meetings sponsored by Minnesota’s 8th Dis- 
trict Rep. James Oberstar, and brimming with 
anectdotes. 

“You're talking at this moment to an ex- 
tremely busy woman. When I was down in 
Washington, I wrote down all the things I'd 
been doing, and I couldn't believe I'd actually 
done all that,” she said, trying to organize 
some documents from the trip and serve up 
coffeecake for her visitor. 

This woman, who hasn't stopped hustling 
in 60 years, traces her spunk to her family 
and the era in which she grew up. 

“My grandfather, Silas Allen, was a founder 
of the farmer’s union. He came to south Blue 
Earth County from the East in the late 1800s. 
I was trained in public speaking as a young- 
ster. One of the favorite sports of the Allens 
was family debates. My father died when I 
was 12, but I can still remember him saying, 
‘Now, Halie [her given name is Mahala}, 
you've made a statement, tell me the source 
of it?" 

She also has an explanation for the occa- 
sional mild oath that sneaks into her 
language. 

“You see, I grew up in the Roaring '20s, 
and my vocabulary reflects it. 

“We were wearing our skirts short, and 
there was a speakeasy in every small town. 
When I was just out in Washington, a girl 
asked me if I had boyfriends. I said, ‘What do 
you think!” 

Her politics took a turn to the left in the 
‘20s, when she met James Dale in Chicago, 
where she and her mother had moved to look 
for work after her father died. 

“I was doing counter work, waitressing, at 
Walgreen's, and he was my boss. He was very 
active in Democratic politics and the union 
movement. But he never told me how to 
vote. Later, when we were living with another 
couple in New York City the two of us brides 
kept food on the table while our husbands 
played gin rummy. This was during the De- 
pression, you see, and I told people, ‘Listen, 
when you're buying your husband his ciga- 
rettes, he doesn't tell you how to vote.’ 

“What happened in the Depression was one 
of the most drastic changes in American 
family life. Up until then, the man was al- 
ways the head of the household. The men 
suddenly became financially impotent—sud- 
denly the woman became the tower of 
strength and often the breadwinner.” 

Back in Minneapolis in the 1950s, Dale 
worked at a work-clothing factory and joined 
the Garment Workers’ Union. Although she 
now lives on Social Security and some rental 
and investment income, she retains a strong 
union loyalty and defends unions against 
today’s heavy criticism. 

“Of course some are corrupt, but nobody’s 
proposed anything better for workers. When 
somebody asks what good is the union, I say, 
*You should have worked without it.” 

In the last couple of decades, Dale also has 
worked through the establishment. In 1978, 
she was appointed to the Metropolitan Tran- 
sit Committee on the Elderly and Handi- 
capped, and a list of her other memberships 
runs into the dozens. 

“The young people I work with, they say, 
Mrs. Dale is nice but she's tough.’ That’s true. 
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I’m not very tactful myself, but God help me, 
I know how to find people who are.” 

Tactful or not, if Mae Dale ever gets back 
to Washington for another two weeks, God 
help the establishment. 


[Prom the ABC Newspapers, June 6, 1980] 


Mare DALE BRINGS SENIOR CONCERNS TO 
WasxHIncTon, D.C. 
(By Gloria Olson) 

“Washington will never be the same 
again!” 

That remark was made by Mae Dale, who 
with a twinkle in her eye and a toss of her 
head summed up her reaction to Washing- 
ton, D.C. and Washington's reaction to her. 

A long-time resident of Anoka, Mrs. Dale 
was recently a senior citizen intern to 
Eighth District Congressman James Ober- 
star in Washington, D.C. 

Few people in their early 20’s would ap- 
pear to have as much energy and drive as 
this tiny bundle of 70 plus years. She has 
been involved with “causes” for well over 50 
years in the Democratic Party, union, 4-H, 
scouts and dozens of other organizations. 
In her untiring way she continues to seek 
out projects that need doing and with total 
concentration and commitment sees those 
projects through to the end. 

Many of these are not small projects. She 
was, in part, responsible for the building of 
the railroad underpass on 7th Avenue in 
Anoka. She began her crusade following the 
untimely death of her husband in a car- 
train accident at the crossing and the death 
of a friend at the same crossing 18 months 
later. 

She gives much of the credit to Anoka 
County Commissioner Ed Fields for the un- 
derpass project (for which it is named), and 
added, “if it hadn't been for (then) Eighth 
District Congressman John Blatnik and his 
successor Jim Oberstar carrying through, 
we would never have had that underpass 
and we would still be driving over those 
tracks. It took 10 years and $3 million but 
we did it.” 

Mrs. Dale has worked in many areas on 
senior citizens issues and now to add to her 
many accomplishments she joined 250 senior 
citizen interns in Washington, D.C. where 
for two weeks they focused their attention 
on senior citizen problems throughout the 
United States. The seniors chosen have each 
made an outstanding contribution to seniors 
in their respective communities. 

They attended sessions where they were 
extensively briefed by department heads 
that administer senior citizen programs. 
These sessions allowed time for the seniors 
to be heard and to give their side or bring 
up issues and concerns, Mrs. Dale said. 

“There are four major concerns that senior 
citizens throughout. the United States have 
in common," she said, “housing, health, en- 
ergy and social security.” 

“The senior citizen intern group was made 
up of a cross section of life in all states,” she 
added, “from the very rich to the very poor, 
from the well educated to the very simple 
educated and each shared the same concerns. 
It offered marvelous training to be of greater 
service to seniors.” 

Now on her return from the internship, 
Mrs. Dale has been given the task by Con- 
gressman Oberstar to contact senior citizens 
groups in the Eighth Congressional District 
and have them complete a questionnaire 
that will provide input on senior citizen 
needs and problems. (There are 150,000 
organized seniors in the state). 

Mrs. Dale prepared the questionnaire that 
seeks answers to questions on health serv- 
ices and availability, housing, utility and fuel 
bill problems, public transportation and con- 
cerns about the social. security system. 
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“Housing is the number one concern 
throughout the United States,” Mrs. Dale 
said. “Inflation is pricing people right out of 
their homes and apartments. There isn’t one 
single place that provides senior citizen 
housing that the waiting list is not at least 
one year. We don’t expect a handout, we do 
expect to live in decency. We don’t like hav- 
ing to put on a bandaid where we need a 
major operation.” 

Transportation is the number one problem 
in Anoka County, she said, the need for 
public transportation and alternatives for 
transportation for the elderly and the hand- 
icapped are a big concern. 

Mrs. Dale serves on the MTC transportation 
advisory board (now the 504 committee) and 
received her appointment from Ruth Frank- 
lin. The committee deals with transportation 
problems of the elderly and handicapped. 

Anoka County is way out in front on the 
Home Health Care services, she said. The 
service allows for help in the home for older 
persons who may just need custodial care, 
such as persons with chronic illnesses. The 
plan provides housekeeping services with a 
registered nurse stopping in periodically to 
check on the elderly as part of that service. 

“Nursing homes are very important,” Mrs. 
Dale said, “but Home Health Care is preven- 
tive medicine and allows many elderly people 
to remain in their homes.” 

Only two states have a Home Health Care 
service on a state wide basis, she said, and 
credits Anoka County Commissioner Ed 
Fields for initiating the program in Anoka 
County. 

While describing some of the highlights 
of the trip to Washington, Mrs. Dale told of 
what happened when Congress discovered 
“senior power”. 

“There was a plan to tax social security,” 
she said, “but the Congressmen received so 
many letters protesting they said they would 
never think of taxing social security as the 
agony would not be worth the small amount 
of money received.” No event in recent times 
has so impressed Washington as the power 
of the seniors and their concerns on the 
social security tax proposal.” 

Along with the meetings and confer- 
ences Mrs. Dale was able to do some sig) \- 
seeing and had a special tour of the Whi" 
House. 

“Oberstar’s staff treated me like visiting 
royalty,” Mrs. Dale said, “I felt like a very 
special person.” 

One of her proudest moments was the 
reading of a “Tribute to Mae Dale, Senior 
Citizen Intern,” into the Congressional 
Record by Congressman James Oberstar 
May 19. 

The tribute read: “It has been my great 
privilege during the past 2 weeks to have 
Mrs. Mae Dale as a member of my staff under 
the senior citizen intern program. 

“Mrs. Dale is an extraordinary woman. For 
over 50 years, she has been active in public 
service—in community affairs, consumer 
groups, labor organizations, 4-H clubs, and 
in senior ciitzen activities. The mother of 
two sons, the grandmother of seven, and a 
great-grandmother, Mrs. Dale has worked 
her entire adult life. 

“I am fortunate to be able to benefit from 
the wisdom, comments, experience, and ad- 
vice of a constituent like Mae Dale. 

“I know that Mae Dale will return to 
Minnesota anxious to communicate to her 
fellow seniors, and to the entire community, 
her experiences as a congressional senior 
citizen intern.” © 


@ Mr. PANETTA. Mr. Speaker, I am 
pleased to join with my colleagues in 
expressing my appreciation for the hard 
work which has gone into the congres- 
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sional senior intern program, both on 
the part of its organizers, and on the 
part of the seniors who participated 
themselves. I had the pleasure this year, 
for the third year in a row, of partici- 
pating in this important program. 

As in past years, the interns from the 
16th District of California were lively, 
intelligent, dedicated and experienced in 
the area of senior citizen affairs. It was 
a great pleasure to have Mr. Stephen 
Grant, of Carmel, Calif., and Mr. Sid 
Shleffar of Santa Cruz, Calif., working 
out of my office. Until his retirement last 
fall, Mr. Grant served the Monterey 
County Area as director of the Monterey 
Area Alliance on Aging. Under his lead- 
ership, the agency became active in such 
areas as senior nutrition, paralegal and 
tax assistance for the elderly, as well as 
a strong program of visitation and re- 
ferral services. Mr. Shleffar is the assist- 
ant director of Project SCOUT in Santa 
Cruz County. In that capacity, he has 
directed senior job placement services 
and has been active in many other vital 
programs for the elderly. 

Both Mr. Grant and Mr. Shleffar were 
a delightful addition to my office. I had 
the opportunity to discuss both local and 
national issues impacting upon senior 
citizens at some length with the interns, 
and in turn was able to express some of 
my own priorities in this area. I remain 
in contact with both Mr. Grant and Mr. 
Shleffar and find the relationship both 
mutually informative and helpful. Both 
have returned to the district with great 
enthusiasm and are sharing and apply- 
ing the knowledge they gained through 
the program with their fellow seniors. 
I look forward to next year’s program, 
and enthusiastically urge my colleagues 
to give their continued support to the 
senior citizen intern program.e 
@ Mr. FUQUA. Mr. Speaker, I would 
like to add a few words about the value 
of the senior citizen intern program 
based on the personal experience result- 
ing from my office’s participation this 
year. 

Working in my office from May 12 
through May 16 this year was Mrs. 
Dwight “Joan” Hunter, a 70-year-old 
dynamo of a retired teacher. 

Retired, somehow, seems an inappro- 
priate word to describe Mrs. Hunter, 
though it does properly reflect her status 
in the work force. Retired, certainly, 
but in no way retiring. 

Mrs. Hunter, in addition to tirelessly 
maintaining a torrid pace of activities 
as a senior intern, also blessed my office 
with a fresh and perky perspective on 
congressional and other subjects, 

With such firsthand experience of the 
mutual benefits of the senior citizen in- 
tern program, I would like to commend 
everyone involved in developing this pro- 
gram and offer a well earned “well done” 
to them and the interns.e 
® Mr. GRISHAM. Mr. Speaker, I would 
like to take this opportunity to com- 
mend the gentleman from Indiana (Mr. 
Hırs), the gentleman from California 
(Mr. CoELHo), and our colleague from 
the other body, Senator Rortu, for their 
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sponsorship of the 1980 congressional 
senior intern program. I would particu- 
larly like to congratulate my colleague 
from Indiana (Mr. Hiiiis), who has 
worked on the senior intern program for 
8 years. Under his able leadership, the 
program has made tremendous prog- 
ress. In 1973, four congressional offices 
sponsored nine interns. This year, some 
160 Members of Congress sponsored 
nearly 250 interns. That is an impres- 
sive record. 

Mr. Speaker, the congressional senior 
citizen intern program is designed to 
provide participants with an under- 
standing of the workings of the Federal 
Government. Emphasis is placed on those 
areas that impact on the elderly com- 
munity in America. Hopefully, when the 
2-week internship is completed, each 
intern has enjoyed an experience that 
they are anxious to take back to their 
communities, where the benefits of their 
participation can be put to work in a 
positive, productive way. 

This year, 1980, was the first time I 
participated as a sponsor, and I had the 
pleasure of bringing George Mosler of 
Whittier, Calif., to Washington as my 
intern. When George arrived with his 
wife Ann at the beginning of the pro- 
gram, he already had impressive creden- 
tials as a leader in the search for solu- 
tions to the problems confronted by 
senior citizens. 

When the Moslers left Washington 2 
weeks later, George had only good things 
to say about the program, believing that 
he had benefited significantly from his 
experience. He was eager to share what 
he had gained, both from the program 
itself, as well as from other interns. 

When he had some free time, George 
worked with my staff and me on a couple 
of projects. One of his assignments was 
to write my newspaper column during his 
final week in Washington. What he had 
to say about the program was, I believe, 
significant. George wrote: 

It is all too easy for an individual or a 
local group to feel overwhelmed and/or in- 
timidated by the immensity and complexity 
of our governmental and political systems. 
And therein lies a great value of this pro- 
gram * * * it does help one to understand 
and cope. 


Mr. Speaker, because of the success 

this program has achieved under the 
leadership of our colleague from Indiana 
(Mr. HILLIS), hundreds of older Ameri- 
cans have benefited from a valuable and 
unique experience, and thousands more 
will have a similar opportunity in the 
future. I intend to continue to take part 
in this most worthwhile program.e@ 
@ Mr. FISH. Mr. Speaker, I enthusias- 
tically join my fellow colleagues in ex- 
pressing my support for the congres- 
sional senior citizen intern program, in 
which I am pleased to participate. 

I continue to be impressed by the rich 
experiences, practical knowledge, and ex- 
pertise gained through the senior citizen 
interns whom I have had the opportunity 
to sponsor over the past 6 years. This 
year, Mr. and Mrs. James Hawkins of 
Patterson, N.Y., participated in this pro- 
gram held in Washington May 5-16. 

I am convinced that the senior citi- 
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zen intern program is an excellent ve- 
hicle to allow senior citizens—from 
around the country—to participate ac- 
tively in the legislative process. I believe 
that Mr. and Mrs. Hawkins had a re- 
warding experience that will help them 
to better understand the relationship 
between the Federal Government and 
senior citizens and their mutual effort 
to establish viable programs and benefits 
for the elderly. 

I take this opportunity to share with 
my colleagues a letter received by 
Catherine and James Hawkins reflecting 
upon their Washington experience: 

Deak CONGRESSMAN HAMILTON FIsH, Jr.: 
We wish to express our sincere appreciation 
for the opportunity afforded both Kay and 
I in participating in the May 5-16, 1980 
Senior Citizen Intern Program, made possi- 
ble by your resources to this worthy pro- 
gram. A special thanks to you and your staff 
for all the courtesies shown to us in making 
our visit most enjoyable. 

It was an informative two-week stay in our 
Nation's Capital. Many areas of legislation 
were discussed during our two weeks, and 
we recognize that some legislation now in 
effect serves our Senior Citizens very well. 

We recognize the amount of time and 
work required of you and your staff in 
studying and evaluating the overwhelming 
volume of legislation being presented for 
consideration each day. Knowingly, we now 
more fully appreciate your efforts of long 
hours of work on behalf of your constitu- 
ents. 

The knowledge we gained in our internship 
is being shared with our senior citizen asso- 
ciates, and your understanding of the need 
of having legislation passed in their behalf 
is commendable. 

Sincerely, 
CATHERINE AND JAMES HAWKINS.@ 


@ Mr. MARRIOTT. Mr. Speaker, it has 
again been my pleasure to participate in 
the congressional senior citizen intern 
program. This year’s intern, Melody 
Ryder of Salt Lake City, served 2 weeks 
in my Washington office, becoming fa- 
miliar with Federal programs affecting 
senior citizens. Mrs. Ryder assisted me as 
I worked on the problems of inflation, 
which especially hurts the elderly. 

Mrs. Ryder’s contributions allowed me 
to develop a more meaningful insight 
into the problems of our ever-increasing 
senior population. She and other interns 
in this program provide participating 
Members of Congress with a perspective 
on legislative problems that cannot be 
fully obtained from any source other 
than the senior citizens themselves. 

According to Mrs. Ryder, the seminars 
and activities planned helped her “better 
understand the financial resources avail- 
able for senior citizens.” She also learned 
how a bill becomes law and the budgetary 
process necessary to implement legisla- 
tion. In her final report Mrs. Ryder 
summed up the value of her internship 
by writing: 

I preface this report by expressing my ap- 
preciation for the opportunity afforded me 
in attending this Senior Citizen Intern Pro- 
gram. It has been very enlightening and I 
am sure will prove of increasing value in the 
days ahead. 


Since this program not only helps our 
constituents back home but also assists 
our congressional offices in Washington, 
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I urge my colleagues to support House 
Concurrent Resolution 15 (S. Con. Res. 
15), which will allow the continuance of 
this tremendous program.@® 


GENERAL LEAVE 


Mr. ERDAHL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
include therein extraneous material on 
the subject of the special order today by 
the gentleman from Indiana (Mr. 
HILLIS). 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Minnesota? 

There was no objection. 


AFGHANISTAN 


The SPEAKER. Under a previous order 
of the House, the gentleman from Ne- 
braska (Mr. BEREUTER) is recognized for 
60 minutes. 

Mr. BEREUTER. Mr. Speaker, the 
subject is Afghanistan. As we speak to- 
day, far away a nearly forgotten war 
rages. It is not a war against hidden 
terrorists. It is not a war against a guer- 
rilla movement. It is not a war pitting 
brother against brother. It is a war of 
classical dimensions—invasion, conquest, 
and occupation. It is the Soviet war 
against Afghanistan. 

This war being waged in the mountain 
recesses of a landlocked nation pits an 
awesome superpower against the peasant 
fighters of a near feudal society. Snipers 
face regiments and divisions. Obsolescent 
rifles face tanks and helicopter gunships. 

It is a brutal and lethal war. It is also 
happening half way around the world. 
After the first flush of outrage, Ameri- 
cans are letting Afghanistan fade from 
view. Even as the war grows hotter in 
Afghanistan, our attention fades, our 
consciousness dims, and consciences are 
eased. The war recedes from view. 

It has now been almost 7 months since 
the Soviet Union began its massive mili- 
tary intervention in Afghanistan. But 
there is a danger that the tragedy of 
Afghanistan will recede in the public 
consciousness, both here and abroad. 
There is also the risk that pressure may 
build to begin relaxing our expressed 
outrage with Soviet aggression. 

References to events in Afghanistan 
in the press are not frequent and they 
have turned matter-of-fact in tone. Be- 
cause the Soviets keep the world press 
out of Afghanistan, they are, to some ex- 
tent, able to control the news. Thus, the 
announcement of a Soviet withdrawal of 
nonessential troops from Afghanistan 
last month made headlines while the 
outrages perpetrated every day by So- 
viet troops in Afghanistan are often hid- 
den from the world. It is, therefore, en- 
tirely appropriate that we keep before 
the American public and the world the 
facts of Soviet aggression against a sov- 
ereign and independent member of the 
community of nations. 
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Mr. Speaker, it is my hope that our 
discussion today will, at least in small 
part, counteract the media accounts of 
the 1980 summer Olympic games which 
have begun in Moscow. This past week- 
end as I drove across the heartland of 
this country on the way back to Wash- 
ington from my congressional district, I 
was disappointed to hear account after 
account of the details of the Olympic 
competition on the car radio. Yesterday’s 
Washington Post reported in detail the 
awarding of the first gold medal of the 
Moscow Olympics to a Red Army marks- 
man in pistol shooting. The articles are 
replete with photographs. In fact, the 
three major television networks are scur- 
rying to get footage of the Olympic 
games for their newscasts. 


Mr. Speaker, I supported the boycott 
of the Olympic games. Now, more than 
ever, I believe that we should be placing 
emphasis on the very reason why our 
athletes are not in Moscow participating 
in the games. Athletes throughout the 
Nation have dedicated their lives to par- 
ticipating in these Olympics. It is their 
sacrifice which is lending weight to our 
response to the Soviet invasion. 


Afghanistan has long played the role 
of a buffer between Russia and the In- 
dian subcontinent. Its geopolitical im- 
portance in the 19th century was its role 
as a major overland trade route. Today 
its geopolitical importance is due to the 
fact that it stands between the Soviet 
Union and the Persian Gulf. Throughout 
the post-WWII period, Afghanistan has 
sought to maintain a nonalined status 
consistent with its role as a buffer state. 
As a small, less developed country bor- 
dered by a superpower, Afghanistan pru- 
dently sought to maintain good relations 
with the Soviet Union, The overthrow of 
the monarchy in 1973 led to the creation 
of the Afghan Republic under President 
Daoud (Dá ood). Since that time, suc- 
cessive Afghan governments—the Taraki 
(Ta Ra key) regime which came to power 
in 1978, and the Amin regime that came 
to power in 1979, and now the Karmal 
(Car Mal) regime—have grown increas- 
ingly dependent on the Soviet Union for 
arms, economic aid, and diplomatic sup- 
port. 

The Soviets apparently felt compelled 
to intervene directly in Afghanistan be- 
cause they could no longer rely on the 
government in Kabul to retain control. 
The leftist policies of successive Afghan 
regimes have deeply offended Afghanis- 
tan’s devoutly Moslem population. 
Armed resistance to the government in 
Kabul grew, and the government was 
losing its control over the countryside. 
The Soviet Union apparently intervened 
militarily to protect its considerable 
commitments toward influencing the 
Kabul government. 


But why should we be concerned about 
Afghanistan? First, it is clearly in the 
interest of the United States that 
Afghanistan be freed of its occupation 
by an expansionary foreign power and 
restored to the governance of the Afghan 
people. The United States has through- 
out its history championed the sover- 
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eignty and independence of all nations, 
particularly the freedom of small na- 
tions from forcible domination by larger 
ones. In sum, the founding and continu- 
ing principles of our American society 
and foreign policy require strong sup- 
port for Afghan independence. 

Second, it is clearly in our national in- 
terest, more narrowly defined, that all 
nations, but particularly the nations of 
the Third World, have visible demon- 
stration of our support for the cause of 
national self-determination and libera- 
tion. The situation in Afghanistan is 
thus a critical opportunity for the United 
States to back its words by champion- 
ing the rights of citizens to form and 
sustain a free and independent national 
government. 

Third, as has been said time and again, 
the United States has a vital strategic 
interest in deterring Soviet encroach- 
ment into the Persian Gulf and into the 
territories of independent nations gen- 
erally. 

Finally, there is a fourth U.S. interest 
served by focusing our attention on 
Afghanistan. It is our interest in defining 
common ground in the security concerns 
of the United States and our friends in 
the Persian Gulf—most notably Saudi 
Arabia. 


This Member believes that America’s 
opposition to the Soviet intervention in 
Afghanistan is consistent with both our 
long-term and short-term policy goals. 
The United States should support efforts 
that will lead to the restoration of 
Afghanistan's nonalined status. 


The signs are clear, however, that the 
Soviets are prepared for a long-term 
military presence, after the Olympics, 
with another buildup in Soviet forces 
which are better tailored to meet the 
Afghanistan resistance and by their con- 
struction of more military facilities. The 
installation of Soviet “advisers” at vir- 
tually every decisionmaking position 
in the Afghan Government is already an 
accomplished fact. When the Olympic 
games are over we can expect a sharp 
acceleration of Soviet military opera- 
tions in Afghanistan. 

In fact, Radio Kabul recently reported 
a sweeping shakeup of the Afghan Gov- 
ernment centralizing control under 
President Karmal. The Soviet controlled 
Radio Kabul said Karmal initiated the 
wide-ranging changes and set up a “gen- 
eral presidency for guidances” to super- 
vise and organize the administrative 
work of provinces, municipalities, dis- 
tricts, and other areas of the country. 

Despite the odds against them, griven 
by their Islamic hatred for atheistic 
communism, the people of Afghanistan 
have lost none of their will to resist. In- 
deed, in recent weeks popular opposition 
to the Soviets has increased. In the cities 
and towns, anti-Soviet and anti-govern- 
ment strikes by merchants and demon- 
strations by students have involved 
thousands of people, including element- 
ary school children. Much of the coun- 
tryside is under the control of the re- 
sistance fighters. 
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In the towns, there have been large de- 
monstrations against the Soviet occupa- 
tion and the Karmal government. In 
April and May of this year, high school 
and college students in Kabul held a 
series of anti-Soviet and anti-regime ral- 
lies. These demonstrations were savagely 
repressed with many young people killed 
and others arrested. Devout Afghans 
were shocked that a number of those 
killed by the Soviets and the Karmal 
government were girls. A second round 
of protests in Kabul occurred in late 
May. These demonstrations were led by 
grammer school children, some as young 
as 8 years old. As many as 50 children 
were killed in these demonstrations and 
hundreds were arrested. It is an outrage 
that Soviet troops and soldiers of the 
Yarmal regime should be shooting any 
ci*‘izens, especially children. 

As a result of Afghan resistance, Soviet 
jets, helicopter gunships and amored 
vehicles have in an apparent change of 
tactics reduced 50 to 60 Afghan villages 
to rubble during the past several weeks to 
retaliate for rebel ambushes. The raids 
have caused thousands of additional 
casualties and sent streams of refugees 
toward the Afghan capital and across the 
nation’s borders. 

In desperation, the Soviets are report- 
ed to be using nerve gas, napalm, and 
biological weapons. There are also re- 
ports of injuries said to have been caused 
by booby-trapped toys and other ob- 
jects dropped by Soviet troops in Af- 
ghanistan. Apparently the items are 
dropped in bundles through aircraft or 
helicopters and have timing devices that 
prevent their premature explosion. 

It is my feeling that the reports of the 
incarceration of political prisoners, of 
the executions, of the destruction of 
Afghan villages, of the use of gases, has 
not received the attention it merits. 
Certainly the plight of the more than 1 
million Afghan refugees who have al- 
ready fied their homeland has gone 
largely unnoticed. 

In short, a major conflict is raging in 
Afghanistan. The human suffering in- 
flicted by the Soviets on the people of 
Afghanistan—the dead, the wounded, 
the jailed, the displaced—is enormous. 
It is appropriate that we focus on the 
problem of the invasion of Afghanistan 
because a brave and spirited people, vir- 
tually unarmed and with virtually no 
help, are waging a fierce resistance to 
Soviet domination. They are suffering 
and dying in untold numbers because 
they refuse to submit, and we must not 
forget them. Their suffering and their 
deaths must not go unnoticed. The 
world must be constantly reminded of 
the barbarism and the naked aggression 
being pursued by the Soviet Union. - 

O 1910 

Mr. LAGOMARSINO. Mr. Speaker, 
will the gentleman yield? 

Mr. BEREUTER. I yield to the gen- 
tleman from California. 
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Mr. LAGOMARSINO. Mr. Speaker, I 
want to commend the gentleman from 
Nebraska (Mr. BEREUTER) for his special 
order on Afghanistan during this week 
of activities to mark the special efforts 
for Afghanistan relief and to associate 
myself with his remarks. 


With the summer Olympics being held 
in Moscow, it is an appropriate time to 
repeat the importance of the boycott of 
the games and the value of the sacrifice 
made by the hundreds of American ath- 
letes not competing this year in the 
Olympics. 

The Soviet Union is the first Com- 
munist country to ever host the games; 
the head of the Moscow Olympic Orga- 
nizing Committee is a high Soviet official. 
For anyone to say that the Soviets do not 
attach political importance to these 
games is to ignore what the Soviets have 
said and done in preparation for this 
event. 


The Soviets have said that the deci- 
sion to have the games in Moscow is 
“testimony to the general recognition of 
the * * * correctness of the foreign po- 
litical course of our country, of the enor- 
mous service of the Soviet Union in the 
struggle for peace.” Accepting that prem- 
ise is the same as accepting the Soviet 
invasion of Afghanistan as a peaceful 
gesture. 


Some months ago I read an excerpt 
from a letter written by Annette Roush, 
an employee of the American Embassy in 
Moscow. I want to read to you again 
that excerpt to emphasize the importance 
the Soviets have attached to holding 
these Olympics in their country: 

Every Soviet citizen has been reminded 
time and again during the past four years 
about this forthcoming event. Sacrifices 
have been made. Factories that formerly 
produced much needed consumer goods are 
turning out souvenirs of every conceivable 
kind, the food industry has been mobilized 
and directed to provide the very bést for 
Moscow and the other Olympic cities, uni- 
versity programs have been curtailed, third 
world students have been given long leaves- 
of-absence and are being sent home, major 
emphasis has been put on tourist trade and 
transportation, construction funds have been 
channeled to build Olympic facilities and 
large tourist hotels, rumors from reliable 
sources maintain that all older children will 
be sent out of Moscow to Komsomol camps 
during that period to avoid contact with 
westerners, for two years television primè 
time has frequently been devoted to Olympic 
programming ranging from sports competi- 
tion to fashion shows featuring Olympic 
uniforms. It is a well known fact that nu- 
merous dissidents, both religious and politi- 
cal have experienced a “pre-Olympics crack- 
down"—resulting in harassment, searches of 
apartments, and arrests. 

This is probably the most important single 
event in national Soviet life since World 
War II. I believe that there would be no more 
effective expression of world concern than 
instituting such a boycott. It would deprive 
them of a large scale propaganda tool, it 
would inflict a serious economic blow, and 
it would, most importantly, cause the aver- 
age Soviet citizen to recognize the serious 
view the world has taken of his govern- 
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ment's activities. It is the one way the gov- 
ernment cannot hide the truth from its peo- 
ple, the one way the government will have to 
answer to the people what it. has done. 


Our American athletes by staying 
home are also making a positive politi- 
cal statement in their own right, and 
for their sacrifice, we should commend 
their dedication to those higher princi- 
ples of the Olympic movement dedicated 
to the brotherhood of man and freedom 
for all peoples. 

The Afghan people are locked in a 
bitter fight to resist domination of their 
country by the invading Soviet forces, 
Against overwhelming odds, Moslem in- 
surgents have inflicted significant losses 
on the Soviet military. The rebels in turn 
have suffered greatly, while many of their 
countrymen have fied to seek refuge in 
the neighboring countries of Pakistan 
and Iran. 

Efforts to provide relief for these ref- 
ugees will help make their burden lighter, 
but without a coordinated approach by 
all the Western allies, there is little hope 
that the Afghanistan crisis can be set- 
tled in a way that will bring peace and 
freedom to the Afghan people. 

And further, without a united front 
of opposition to this Soviet adventure, 
we cannot expect to be spared other 
Soviet attacks on free nations through- 
out the world. We may well find that by 
having accepted a Soviet presence in 
Angola, Ethiopia, South Yemen, and a 
Soviet brigade in Cuba that we will have 
to accept even greater Soviet advances 
in the future. We must not let that hap- 
pen. We must learn from the lesson of 
Afghanistan and resolve to reestablish 
American leadership in the free world. 
We must regain the respect and coopera- 
tion of our allies by providing a consist- 
ency in our foreign policy that we have 
lacked the last 3 years. Only then can 
we hope to avoid future Afghanistans. 

Once again, I commend the gentleman 
from Nebraska for his leadership in call- 
ing to the attention of our colleagues the 
plight of the Afghan refugees and the 
need to help them. 

I urge my colleagues to heed what is 
being said here today. 

Mrs. FENWICK. Mr. Speaker, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. I thank the gentle- 
man for yielding. 

I, too, would like to associate myself 
with his remarks. I think the world 
should have learned some lessons in this 
century. This is Afghan Relief Week; 
and games are starting in that far away 
Communist capital of Moscow. The peo- 
ple of Afghanistan in their mountains, 
huddling in their villages, the children 
throwing stones when they are brave 
enough and they are brave. But certainly 
the least we can do, we who are free and 
able to do so, must at least speak on be- 
half of these people. 
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We watched in this century, and the 
world said almost nothing when the ter- 
rible holocaust was going forward in 
Germany. And surely, we should have 
learned that you cannot really do that, 
that those who are free to speak must 
speak on behalf of those who are being 
tortured and are suffering so bitterly. I 
think that is the real lesson of this Af- 
ghanistan, that we are again required as 
human beings on this planet to rise in 
some kind of solidarity, expressing, al- 
though we cannot send troops to rescue 
them, that we know what they are suf- 
fering and it shall not be forgotten here. 

I do not know what else one can do, 
but surely that much; and that you 
should have chosen my colleague, to have 
made this effort on behalf of those peo- 
ple, and there are not so many people in 
the hall now, and I do not know how far 
the gentleman’s voice is going to carry, 
but this surely is something that this 
Congress ought to do. It ought to stand 
for a world of peace, a decent and orderly 
world in which people are not going to be 
invaded just because they are poor and 
feudal and have few weapons. It ought 
to stand for some long-term hope of 
mankind that this kind of thing cannot 
continue to happen in one part of the 
world after another. 

I think what my colleague has done is 
a step in the direction of that kind of 
justice and peace that we hope to see. I 
commend the gentleman for it. 

Mr. BEREUTER. I thank the gentle- 
woman for her remarks and for her mov- 
ing comments. 

They enunciate well what must be 
found in our consciences in this Nation 
and they are of course entirely consist- 
ent with the kind of remarks and con- 
cerns that the gentlewoman has often 
expressed on this floor. 

Mr. TAUKE. Mr. Speaker, will the 
gentleman yield? 

Mr. BEREUTER. I yield to the gentle- 
man from Iowa. 

Mr. TAUKE. I wish to commend the 
gentleman from Nebraska (Mr. BEREU- 
TER) for taking this special order to dis- 
cuss the situation in Afghanistan. I think 
this indicates that the gentleman from 
Nebraska recognizes the great power of 
world opinion. It also indicates his recog- 
nition of the responsibility of all people, 
especially free people and especially the 
leaders of the free world, to speak out 
against aggression of any kind, especially 
this aggression in the area of Afghani- 
stan. I think it is this kind of activity 
that has earned the gentleman a repu- 
tation as one of the most insightful, 
dedicated, and thoughtful Members of 
this body. 

I wish to associate myself with the re- 
marks of the gentleman because I be- 
lieve that it is imperative that we con- 
tinue to tell the world about the Soviet 
atrocities in Afghanistan. At the same 
time, it is mandatory that we pursue ini- 
tiatives that would result in the with- 
drawal of Soviet troops from that nation. 

The last thing that we want to occur 


CONGRESSIONAL RECORD — HOUSE 


is to have the Soviet presence accepted 
or tacitly condoned by the rest of the 
world. 

The most dangerous thing that this 
Nation or the world can do is to adjust 
to the Soviet aggression in Afghanistan. 
That kind of adjustment would simply 
invite additional aggression. 
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Let us look at recent events. The Sovi- 
ets have turned to terror tactics in their 
efforts to subjugate the Afghan villagers 
who have resisted their domination. In 
effect, they have adopted “scorched earth 
tactics” policies that have reduced Af- 
ghan countryside to rubble. 

Moreover, the Soviet troops have used 
Afghanistan as a test site for new weap- 
ons. In addition to their widespread use 
of Napalm, the Soviets have experi- 
mented with dum-dum bullets and clus- 
ter bombs. Most significantly, they have 
allegedly experimented with poison gas. 

The Soviet raids on Afghanistan vil- 
lages have caused thousands of casual- 
ties and have precipitated a steady 
stream of civilian refugees to the capitol 
of Kabul and to neighboring Pakistan. 

Despite the Soviet onslaught, the Af- 
ghan people continue to resist. They have 
not submitted to Soviet pacification ef- 
forts. In fact, it is estimated that not 
one of the 28 provinces of the country 
has been, in the Soviet term, pacified. 
The Afghan resistance movement must 
be outmanned, it must be outgunned, it 
certainly is unorganized, but the will of 
the Afghan people has not been broken. 

The Soviet invasion and occupation 
of Afghanistan is an issue that should 
be kept in the forefront of the news. Its 
initiative should be kept in the fore- 
front of the minds of the American 
people. In many respects, the Soviets are 
paying the price of their own aggres- 
sion. Let us not let the world or our 
Nation or our Nation’s leaders forget 
that. 

Again, I commend and thank the 
gentleman from Nebraska for taking 
this time to allow us to speak to this 
very important issue. 

Mr. BEREUTER. Mr. Speaker, I thank 
the gentleman for his comments. I ap- 
preciate the additional information that 
he has brought to the attention of the 
body concerning the atrocities that are 
being committed and the bravery of the 
Afghans that are resisting the Soviet ag- 
gression in their nation. 

I would like also at this time to pay 
tribute to the gentleman from New York 
(Mr. Wotrr). The gentleman from New 
York (Mr. Wotrr) and I were cospon- 
sors of an effort to declare that this 
week, July 21 to 27, be set aside and pro- 
claimed as Afghan Relief Week by Pres- 
ident Carter, not coincidentally coincid- 
ing with the start of the Olympic Games 
in Moscow. 

The gentleman from New York (Mr. 
Wotrr) has been responsible for the 
crganization of a number of fundraising 
events that have been held throughout 
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the Nation or that will be held through- 
out the Nation in ensuing days. 

@ Mr. WOLFF. Mr. Speaker, today I am 
pleased to join with my colleague from 
Nebraska (Mr. BEREUTER) in a bipartisan 
call for aid and assistance to the 1 mil- 
lion refugees from Afghanistan. 

These men, women, and children have 
fied 2 years of civil war, followed by the 
brutal Soviet invasion which even now 
is devastating their proud land. 

In order to call public and world at- 
tention to the situation in Afghanistan, 
I was pleased to join as an honorary co- 
chairman the Afghanistan Relief Com- 
mittee, Inc., several months ago. 

This week, July 21-27, has, at our re- 
quest, been proclaimed “Afghanistan 
Relief Week” by President Carter, and 
a number of fund-raising events are be- 
ing held throughout the Nation in the 
ensuing days. 

In New York City, there will be a din- 
ner-dance at the Rockefeller Center 
Hilton, Wednesday, 7:30 p.m. In Wash- 
ington, there will be an auction of Af- 
ghan crafts and art objects Saturday and 
Sunday, 3 to 8 p.m., at McLean Gardens. 

I am sure that we all join in wishing 
the organizers of these, and similar 
events across the Nation, success in their 
activities on behalf of the Afghan 
refugees. 

Today's papers are full of stories about 
the opening of the Olympic Games in 
Moscow, as scheduled, but without the 
teams of many freedom-loving nations, 
including our own athletes. Appropri- 
ately, perhaps, the first gold-medal of 
these tarnished games was won by a 
Soviet pistol shooter. 

I make this point because in a real 
sense, “Afghan Relief Week” is both a 
plea for help, and a celebration of the 
fight for freedom, a fight being waged 
throughout the world, and in many 
forms. At the moment, our young ath- 
letes are bearing the burden of the U.S. 
determination not to acquiesce in the So- 
viet invasion of Afghanistan. Our farm- 
ers, in a year they can hardly afford set- 
backs, have been bearing a heavy burden 
for some time now. 

Thus, I think it would be appropriate 
that we, in our activities this week and 
in the future, bear in mind the sacrifices 
being made by ordinary Americans every 
day in their lives and livelihoods to sup- 
port the cause of freedom in Afghan- 
istan, and elsewhere. 

I had the privilege of visiting a major 
Afghan refugee camp, at Chitral, in 
Pakistan's northwest frontier province 
last August. The delegation from the 
Subcommittee on Asian and Pacific Af- 
fairs, which I have the honor to chair, 
met with several thousand refugees, and 
heard their spokesman talk about why 
they had fied their homeland, and what 
were their hopes for the future. 

At that time, with the Soviet invasion 
still in the future, the refugees said they 
fied their homeland because of religious 
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persecution by the Communist puppet 
government. 

I think this is an important point, one 
which we have sometimes overlooked in 
our “East versus West” view of the con- 
troversy between the United States and 
the Soviet Union. 

The invasion of a small, defenseless 
Muslim nation by one of the world’s two 
major superpowers should tell the Third 
World, and not just the Muslim world, 
where are their true interests. 

As has often been noted, one of the 
prime U.S. concerns in Afghanistan is 
protecting continued Western access to 
the vital Persian Gulf oil region. Surely, 
despite the setback we are still endur- 
ing in Iran, the Soviet tanks and heli- 
copter gunships now devastating Afghan- 
istan should show the peoples of the Mid- 
dle East who are their real friends. 

For the immediate future, we must 
be on guard against the so-called peace 
offensive from Moscow, which will seek 
to lull the West into quiet acceptance of 
their horrendous actions in Afghanistan. 

That is why, despite the hoopla over 
the Olympics which Moscow hopes to use 
as a smokescreen for its actions, we must 
not lose sight of the suffering of the 1 
million Afghan refugees now in camps 
in Pakistan and Iran. 

We must do all we can to aid the Gov- 
ernment of Pakistan, the United Nations 
High Commissioner on Refugees, and Af- 
ghanistan Relief Committee, Inc., and all 
persons and organizations of good will 
seeking to alleviate the plight of the in- 
nocent victims of Soviet aggression. 

I call today on this House to congratu- 
late the Afghanistan Relief Committee, 
Inc., and thanks to all those hard at work 
in our own country on behalf of the peo- 
ple of Afghanistan, particularly our 
farmers and our Olympic athletes. 


Thank you, Mr. Speaker. I would now 
like to present for the Recorp an article 
in Monday’s Wall Street Journal by 
Zalmay Khalilzad, an American whose 
forebearers came from Afghanistan, and 
who now is a professor at Columbia Uni- 
versity. I would particularly call atten- 
tion to Professor Khalizad’s suggestions 
regarding the need for VOA broadcasts 
in Islamic regions which address the real 
issues involved in Afghanistan. 


HELPING THE AFGHAN PEOPLE 
(By Zalmay Khalilzad) 

More than six months after its invasion 
of Afghanistan, the Soviet Union's strategy 
for control of the country is a failure. The 
strategy had two components. At the sym- 
bolic level, the emphasis on Islam was sup- 
posed to calm the natives through such 
measures as adding a bit of palliative Is- 
Iamic green to the flag and having Soviet- 
installed President Babrak Karmal punc- 
tuate his speeches with cries of “God is 
great!” On the military level, the use of 
some 85,00 troops against the variety of 
ideological, regional, and tribal Afghan op- 
position has not ensured a Soviet ground 
victory so far, any more than the first meas- 
ures have made inroads on the pervasive 
anti-Soviet sentiments of the population. 

The situation is likely to chance after the 
participants in the Moscow Olympics have 
departed early next month. With world at- 
tention no longer focused on the hosts of 
the festival of peaceful sporting values, the 
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Soviets are likely to launch a greater mili- 
tary effort to crush Afghan resistance. 

U.S. neglect of Afghanistan—resulting 
from miscalculation of that country’s stra- 
tegic value and from other errors in policy 
toward the region and persisting even in 
the face of warnings of an aggressive So- 
viet move—did much to make the present 
situation possible. Belatedly, the U.S. at- 
tempted to devise a set of responses after 
the invasion. It initiated the Olympics boy- 
cott, started redressing the military balance 
in the Persian Gulf and imposed a partial 
embargo on the Soviet Union. These steps 
were important and some of them long over- 
due. However, U.S. and allied response in 
terms of moral and material support for the 
Afghan fighters has consisted of the very 
least that they could do. The continued 
negligence is reflected at several levels. 

First, six months after the invasion the 
Voice of America still has no program in 
any of the native major languages of the 
country to inform Afghans about Western 
reactions to the invasion, the activities of 
the foreign-based Afghan resistance move- 
ment, and the American efforts on behalf 
of their country. VOA’s English programs 
reporting on Afghanistan come from New 
Delhi, the capital of a country not distin- 
guished by its support of the Afghans nor 
by its hostility to the Soviets. 


POORLY ARMED 


Second, the Afghan fighters continue to 
be poorly armed. The U.S. and its allies have 
been reluctant to provide Afghans with large 
numbers of portable American anti-tank and 
anti-aircraft weapons. 

Third, the Afghans have received little 
economic assistance. As a result, Afghan 
opponents and the population as a whole 
face serious economic problems, including 
shortages of food, a demoralizing and inca- 
pacitating condition that works to the ad- 
vantage of Soviet occupation. The Soviet 
invasion has forced hundreds of thousands 
of Afghans to flee to Pakistan and Iran. 
The war inside Afghanistan has destroyed 
the agriculture in areas of greatest resist- 
ance to the Russians. Apparently, part of 
the Soviet strategy is to starve the popula- 
tion in areas of greatest resistance through 
the use of defoliants. 

Why has the West been reluctant to pro- 
vide more than very modest aid to the re- 
sistance? Two reasons are commonly cited: 
first, that the opposition is factionalized. 
Given the heterogeneous nature of Afghan 
society and the political fragmentation 
throughout the region, complete unity 
among Moscow's Afghan opponents is un- 
likely in the immediate future. The question 
is whether such unity, for the purpose of 
effectively combating the Soviets, is essen- 
tial. It was the same fragmented guerrilla 
movement that scored major victories 
against the previous Marxist regimes, even 
though they commanded over 100,000 troops 
and modern Soviet equipment. 

The Afghan resistance has grown in effec- 
tiveness throughout the period of the oc- 
cupation, facing the Soviets with more difi- 
culties now than they had six months ago, 
and the form of this resistance—decentral- 
ized, sporadic, unpredictable—even possesses 
advantages over a more coordinated proceed- 
ing. 

Second, it is argued that substantial aid 
to the resistance might provoke Moscow into 
retaliatory expansion into Pakistan and Iran. 
Certainly, providing major backing carries 
some risks for neighboring countries, espe- 
cially Pakistan, but the risks for them will 
be greater if the Afghans are defeated. With 
& pacified Afghanistan, Soviet capability in 
the region will increase substantially. Even 
without believing in a Soviet master plan for 
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control of the area, the signals and the per- 
sistent direction of Soviet efforts present a 
warning that should be heeded. Soviet con- 
trol—direct or indirect—over the Persian 
Gulf would represent a massive threat on 
the economic, energy, diplomatic and mili- 
tary levels. Such control would provide the 
Soviets with a lever to weaken and divide the 
Western alliance, a persistent Soviet goal. 

The reluctance of the U.S. and its allies 
fully to acknowledge this threat and take 
appropriate measures is puzzling. To date, 
neither the preventive nor the responsive 
policies of the U.S. regarding Soviet expan- 
sionism in the area have been nearly ade- 
quate. It is important to avoid the same 
retrospective and inadequate responses in 
the future, and this should begin by pre- 
paring to counter the post-Olympic Soviet 
strategy in Afghanistan. The continuation 
of Soviet entanglement through effective re- 
sistance could, by involving the Soviets in 
a protracted war, reduce their capabilities 
elsewhere. This would also serve to give the 
U.S. and its allies the time they need to re- 
dress the military imbalance in the Gulf, 
and it would, by drawing continued atten- 
tion to the aggressive Soviet policy toward 
a Third World country, increase the ideologi- 
cal costs of that policy by pointing out the 
realpolitik calculations behind the emanci- 
patory Soviet rhetoric regarding developing 
countries. 

This latter demonstration may be particu- 
larly instructive for Moslem countries, where 
increased hostility to Moscow could even 
bring about possible domestic consequences. 
In a state where criticism of foreign policy 
is not permitted to articulate itself in de- 
monstrations or movements, the only domes- 
tic pressure could come from an area that 
might—in their own terminology—be called 
their “internal colony”: the Islamic popula- 
tions of Soviet Central Asia. If the Soviets 
continue to make war on their ethnic and 
religious counterparts across the border, 
protest may arise there. The sum of these 
costs May even persuade Moscow to accept 
a compromise solution for the Afghan con- 
flict. 

NEED U.S. SUPPORT 

An important component determining the 
ability of the rebels to continue their op- 
position will be support from the U.S. and 
its allies in the moral, economic, and mili- 
tary dimension. At the moral level the U.S. 
can initiate VOA programs for Afghanistan 
and the Moslem regions of the Soviet Union 
and can broadcast reports of Afghanistan 
from a sympathetic capital, such as Islama- 
bad. Moral assistance should be accompanied 
by the provision of compact and nonperish- 
able food to the Afghans, both refugees and 
populations in areas of resistance. The ca- 
pacity to offer prolonged and effective re- 
sistance will have to be supported through 
the provision of military materials, includ- 
ing portable anti-aircraft and anti-tank 
weapons. 

The media and governments of the West 
back the resistance in principle. In effect, 
the backing has been half-hearted. Docu- 
mentaries about Afghanistan are shown on 
European television, but only in a censored 
version, with such parts as burning villages 
cut out to avoid “fueling Cold War senti- 
ments.” At the same time, there is a diffuse 
realization that more is at stake than the 
political rights of a distant population; it is 
unlikely that the Soviets have somehow 
chosen Afghanistan alone for their military 
and political attentions. 

A population willing to face starvation 
and massive sanctions to resist an occupying 
army deserves the support of democratic 
powers in any case, but in this instance the 
moral imperative is also backed by intel- 
ligent self-interest. Resting content to 
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counter Soviet aggression to “the last 
Afghan” is a stand not only incommensurate 
with Western political values, but also dan- 
gerous to the security of the U.S. and its 
allies.@ 


è Mr. SHUMWAY. Mr. Speaker, I would 
like to commend the gentleman from 
Nebraska (Mr. Bereuter) for requesting 
this special order so that, at a time when 
the summer Olympics are taking place 
in Moscow, we may remind ourselves and 
our constituents that the tragic situa- 
tion in Afghanistan persists. In fact, Mr. 
Speaker, Afghanistan’s tragedy not only 
persists, it grows greater with every pass- 
ing day. 

To those of us who cherish our demo- 
cratic way of life, the denial of freedom 
is the harshest penalty that can ever be 
imposed. It is instructive to note that, al- 
though the Soviet Union has attempted 
to make this year’s Olympics the most 
lavishly orchestrated in history, the most 
telling impression of those who are now 
reporting back from Moscow is the rigid 
control by Soviet authorities not only of 
visitors and participating athletes, but of 
their own citizens as well. For the fiercely 
independent peoples of Afghanistan, the 
Soviet attempt to impose such an author- 
itarian system is particularly painful be- 
cause of the alien nature of their would- 
be masters. 

Afghanistan has a lone and rroud his- 
tory of freedom and independence. For 
thousands of years, dating back to the 
time of Alexander the Great, Afghan 
tribesmen have turned back successive 
waves of foreign invaders. Not even the 
British Empire, at the height of its power, 


was ever able to establish a permanent 
foothold. 


Yet today, Mr. Speaker, the Soviet 
Union is not only attempting to dominate 
Afghanistan, but is apparently seeking 
to transform the very makeup of the na- 
tion in order to create a mirror-image of 
its own totalitarian society. No amount 
of propaganda or creative analysis can 
obscure this fundamental fact. 


The prospects for an expeditious with- 
drawal of Soviet invasion forces and a 
subsequent restoration of Afghan inde- 
pendence are unfortunately bleak. Yet 
the Afghan people have confronted bleak 
circumstances in the past—and have al- 
ways prevailed in the end. It is clear, the 
overwhelming military superiority of the 
Soviet Union notwithstanding, that the 
Afghans have not given up hope. While 
the Soviets control the cities, Afghan 
freedom fighters remain active in the 
countryside. No matter what the odds, 
the Afghans can be expected to fight for 
their freedom, independence, and way 
of life to the last man. 


This struggle, however, is one against 
great odds. The scattered Afghan free- 
dom fighters must rely on 19th-century 
British Enfield rifles—against Soviet 
tanks, MIG fighters, and helicopter gun- 
ships. And, Mr. Speaker, for all our of- 
ficial professions of concern, we in the 
United States have frankly done little to 
assist in the struggle against Soviet 
imperialism. 

Although I am supportive of the Olym- 
pic boycott, I am not aware that it has 
contributed in any way to the removal 
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of Soviet troops from Afghanistan. The 
vaunted grain embargo has similarly had 
no effect on Soviet military policy, while 
at the same time causing significant 
hardship for American farmers. The re- 
vival of draft registration is widely rec- 
ognized, even by its proponents, as being 
little more than symbolic. What I am 
saying, Mr. Speaker, is that the United 
States has thus far not been able to con- 
tribute to the restoration of Afghani- 
stan’s independence, nor—perhaps more 
importantly—have we exhibited the kind 
of resolve and credibility necessary to 
deter future Soviet adventures. 

This is the fundamental lesson of the 
Afghansitan situation. The United States 
no longer seems capable of leading the 
struggle against the forces of totalitari- 
anism throughout the world; without this 
vital resolve and sense of purpose, our 
own freedoms too are endangered.® 
@ Mr. DERWINSKEI. Mr. Speaker, the 
impact of the Soviet’s invasion of Af- 
ghanistan has had wide-reaching effects 
on U.S. foreign policy. It is especially 
being felt this week by our boycott of the 
summer Olympic games in Moscow. Re- 
assessment of Soviet motives and of the 
U.S. role in the world are of utmost im- 
portance in shaping our policy decisions 
for the future. It is important to con- 
sider whether we should continue the 
quest for détente with the Soviet Union 
in areas of arms control, trade, and sci- 
entific relations. In addition, we need to 
take into consideration U.S. security in- 
terests in the Persian Gulf region, and 
to what role the United States should 
play in supporting opposition Afghan 
forces. 

The Soviet Union’s historic interest in 
Afghanistan, Iran and other states to its 
south was stated by V. M. Molotov in 
negotiations with the Nazis, prior to Hit- 
ler’s invasion of Russia. The infamous 
treaty of nonaggression with Nazi Ger- 
many, the Molotov-Ribbentrop Pact of 
1939, states that “provided the area 
south of Batum and Baku in the general 
direction of the Persian Gulf is recog- 
nized as the focal point of the aspira- 
tions of the Soviet Union.” 

Much has changed in 40 years, but 
Kremlin leaders are still trying to main- 
tain what used to be called “spheres of 
influence” on their borders. In Decem- 
ber of 1979, Moscow dispatched more 
than 6,000 combat troops to Kabul, 
moved five divisions to the Afghan 
border, apparently plotted and carried 
out the swift coup and execution of Af- 
ghan’s ruthless pro-Soviet President, re- 
placing him with a more subservient 
Kremlin President. 

This mountainous, landlocked nation 
has become the newest captive nation. 
Sensitive to the disorder in neighboring 
Iran, where Moscow has intervened in 
the past, and troubled by the inability of 
their Afghan supporters to quell a Mos- 
lem uprising, the Russians decided that 
further instability in Afghanistan could 
damage their political interests. Moscow 
had been concerned by the increasing 
Islamic militancy, and with Iran, border- 
ing both Afghanistan and sections of the 
Soviet Union, also swept by Moslem 
fundamentalism, and its ethnic minori- 
ties agitating for autonomy, Moscow had 
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to be worried about the impact on the 
large Moslem populations on the Soviet 
side of the frontier. 

In Kabul, the Russians were aware 
that if the Soviet-backed leadership 
were toppled, there would be strong 
tendencies toward anarchy; anti-Com- 
munist Islam probably would be pre- 
dominant. Therefore, one of the impor- 
tant considerations in the Soviet 
decision to invade Afghanistan was to 
prevent the formation of such bloc and 
thus, protect against an Islamic and na- 
tionalistic resurgence among Russia's 
Moslems. 

The Soviet action marks the first di- 
rect Soviet military intervention abroad 
since the invasion of Czechoslovakia in 
1968; the first large-scale fighting by 
Soviet troops abroad since the fighting 
with Chinese forces on the Ussuri River 
in 1969; and the first direct Soviet mili- 
tary intervention in a country outside of 
the Soviet bloc since the end of World 
War II. 

The arguments for offensive or oppor- 
tunistic interpretations stress that the 
Soviet Union found itself facing unique 
opportunities in a region that has been 
the target of traditional Soviet ambi- 
tions. At a time of unprecedented Soviet 
military strength and confidence, an ex- 
ploitable situation of chaos and turmoil 
reigned in Iran, heightening the vulner- 
ability of the Persian Gulf and Pakistan. 
It was obvious to the Soviets that the 
United States would not be in a posi- 
tion to challenge the Soviet move into 
Afghanistan. 

Since almost 50 percent of the Soviet 
popuiation is non-Russian, the Soviet 
leadership is keenly sensitive to the dan- 
ger of unrest among its national minori- 
ties. 

The Soviet invasion of Afghanistan 
had an immediate chilling effect on 
United States-Soviet relations. It 
brought on sharp rhetoric between the 
superpowers and led to U.S. decisions af- 
fecting SALT, trade, and cultural rela- 
tions with the Soviet Union. The admin- 
istration has announced that it is con- 
sidering other counteractions in response 
to Soviet moves in Afghanistan. Whether 
the deterioration in United States-Soviet 
relations is merely a short-term phenom- 
enon, we must remember that history of 
Soviet imperialism with the most recent 
reminder being that of the invasion of 
Czechoslovakia in 1968. Major U.S. deci- 
sions must be weighed on the Soviet ac- 
tions in Afghanistan. We must insist on 
unified action by the Western powers to 
show the Russians that we consider the 
Afghanistan takeover a serious threat to 
world peace. The free world is looking to 
us for leadership, and we must direct our 
foreign policy in that regard.e 


GENERAL LEAVE 


Mr. BEREUTER. Mr. Speaker, at this 
time I ask unanimous consent that the 
remarks of the gentleman from New 
York (Mr. Wo.trr) and the gentleman 
from California (Mr. Shumway) be in- 
serted in the Recorp, and further, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and to 
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include therein extraneous material on 
the subject of my special order today. 
The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Nebraska? 
There was no objection. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 5 minutes. 

@ Mr. DRINAN. Mr. Speaker, due to & 
longstanding commitment I was neces- 
sarily absent from the House on Wednes- 
day, July 2, 1980, during consideration 
of the conference report on H.R. 7542, 
the supplemental appropriations bill for 
fiscal year 1980. Had I been present, I 
would have voted as follows: “yea” on 
rolicall No. 396, the Long of Maryland 
motion to recede from disagreement with 
the Senate in amendment No. 95, provid- 
ing increased appropriations for foreign 
assistance in fiscal year 1980; “yea” on 
rolicall No. 397, the Long of Maryland 
motion to concur with the Senate in 
amendment No. 95; “yea” on rollcall No. 
398, the Yates motion to table the Heck- 
ler motion to reconsider the vote by 
which the House concurred with the Sen- 
ate in amendment No. 95; “nay” on roll- 
call No. 399, the Heckler motion for re- 
consideration; “yea” on rollcall No. 400, 
the Bolling motion to table the Bauman 
motion to appeal a ruling of the chair; 
and “yea” on rolicall No. 401, the O'Neill 
motion to concur in Senate amendment 
No. 95 with an amendment providing 


limited additional appropriations for for- 
eign assistance in fiscal year 1980.@ 


CONGRESSMAN MURTHA SPEAKS 
ON ECONOMIC POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. MURTHA) 
is recognized for 15 minutes. 

@ Mr. MURTHA. Mr. Speaker, I wanted 
to include in the CONGRESSIONAL RECORD 
some comments I prepared for delivery 
recently to the Johnstown Lions Club 
which outlines many of my views on the 
present economic situation facing our 
country: 

REMARKS BY CONGRESSMAN 
JOHN P. MURTHA 

Back in April during the last congressional 
recess, I spoke to the Cambria County town- 
ship supervisors about the economy. It shows 
how quickly the situation can change, when 
I realize that just three months ago in pre- 
paring my speech I faced a very different set 
of economic conditions: Inflation was out 
of control; unemployment nationally was 
still below 6 percent; the key economic issue 
in Washington was the balanced budget. 
Now, the economic debate has altered radi- 
cally. National unemployment is rising radi- 
cally; inflation is declining; the recession is 
strong. Today I want to outline the present 
Washington thinking for you and how it Is 
likely to affect our area. There are three 
keys to economy over the next few months— 
the energy picture, the budget, and jobs. 

The one consistent factor between the 
April speech and today is energy. In fact, 
it must be made clear that the energy situa- 
tion will be with us for the entire decade 
of the eighties. As long as we continue to 
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import 42 percent of our oil from OPEC 
nations (actually up from 36 percent during 
the 1973 Arab oil embargo), then we run the 
risk at any time of the plug being pulled 
on our economy by some shiek or government 
head. We run the risk of our foreign policy 
being dictated to us as the oil noose tightens 
around our neck. 

Let me give you just a quick idea of the 
foreign oil impact on the U.S. Most of us 
probably couldn't even find Nigeria on a map, 
But we import barrels of oil per day 
from there. If they cut off that oil totally 
and it was not replaced, across the country 
800,000 Americans would be put out of work, 
economic growth would decline by 2.2 per- 
cent, and inflation would increase by 1 per- 
cent. That’s just one country. If in today’s 
economy, we had another cut-off like 1973, 
the impact would be a 3.2 percent increase in 
unemployment (and that would jump it to 
one out of every ten Americans out of work), 
a 9.8 percent reduction in economic growth, 
and a 4.3 percent increase in inflation. 

Now, the obvious question is what can we 
do on energy to lessen this increase. One 
thing we can all do is continue to conserve. 
For the first 4 months of 1980 total demand 
for petroleum products was down 9.1% from 
a year ago. That’s good, but we have to do 
even more to keep the trend downward. Sec- 
ond, Congress has passed two key bills this 
year to help. The first is the “windfall profits” 
tax taking oil company revenue that came to 
them through no efforts of their own and 
using it over the next 10 years for energy re- 
search and energy projects. The second—just 
signed a few days ago by the President—is 
the energy mobilization board, a special pro- 
cedure for cutting through red tape and bu- 
reaucratic delay on priority energy projects. 

Of course, in our area we know what the 
third key is—coal. In the long-run, we've 
made progress. The synthetic fuels bill passed 
by Congress and signed by the President will 
signal a major effort to convert coal into oil 
which by the end of the decade will be mak- 
ing great use of our coal supplies. You know 
I'm strongly supporting the Westinghouse 
proposal for our area which could be using as 
much as 18,000 tons a day of western Penn- 
sylvania coal by the end of the decade. It 
would produce 1,500 jobs during construc- 
tion, and some 5,000 miners to work when 
coal production increases for the plant. 

Our frustration has been in the shortrun. 
The two top priorities I'm working on are: 
(1) Increasing our exports of coal—there are 
several European and Asian countries relying 
on coal but running out of easily accessible 
supplies; and (2) the second is coal conver- 
sion legislation—incentives and requirements 
to switch 70-100 public utility boilers from 
oll to coal. 

The second key economic indicator is the 
budget. I voted for a balanced budget in the 
overall spending plan approved a few weeks 
ago by Congress. Quite frankly, though, I 
don’t think we'll be able to maintain our 
goal through the whole fiscal year which 
begins in October. The problem is the sag- 
ging economy and rising unemployment. 
That combination means the Treasury takes 
in less tax money because fewer Americans 
are working and business is selling less. 
Meanwhile, there is a greater demand on 
Government programs such as unemploy- 
ment compensation and trade adjustment 
relief because so Many workers are unem- 
ployed. The estimate is that for every per- 
centage point of unemployment above 4 per- 
cent, the Treasury loses $20 billion. So, just 
in the last two months with the jump of over 
1 percent in the national unemployment rate, 
we've lost $20 billion in revenues we thought 
we could count on. 

Of course, we know all about unemploy- 
ment in our area. While the rest of the Na- 
tion has had double-digit inflation for many 
months, our area has coupled that with 
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double-digit unemployment. Throughout 
the 12th Congressional District, the unem- 
ployment rate for the first half of 1980 has 
run almost double the national average. 

We should not forget what our commu- 
nity has done positively over the last few 
years. We should not forget the attraction of 
metropolitan life, the Federal black lung of- 
fice, and ABEX. We should not forget the 
community spirit that helped keep Bethle- 
hem Steel at a high level of operation follow- 
ing the Johnstown Flood in 1977. We should 
not forget the over $300 million in Federal 
Aid used to help rebuild our city. 

But neither can we ignore the stark facts 
of recent months. Almost 2,400 people have 
been laid off in our area in the last five 
months. Our young people recently graduated 
from high school and college into a depressed 
job market. Some of you in this room prob- 
ably saw your sons and daughters leave the 
area to look for job opportunities elsewhere. 

And with rising unemployment, I believe 
we must continue to use the Federal budget 
to create jobs. We may well have to forget 
the balanced budget for a year or two in 
our efforts to get people back to work. I cer- 
tainly cannot in good conscience vote for 
any cut-backs in CETA, trade adjustment, 
or other job programs that could help our 
citizens. Moreover—outside of Federal jobs, 
that is not counting government em- 
ployees—government spending directly 
creates over 1 million jobs. Without the 
spending the national unemployment rate 
would now be over 8 percent, approaching 
depression levels like we have in our area 
already. 

There is another thing I believe Congress 
must do in the fall, and that is approve a 
tax cut. Again, it will take us further away 
from a balanced budget, but I think it must 
be done to create jobs. I think the elements 
of the tax cut should be: 

First, a business tax cut based on the 
Jones-Conable bill which I have 
This will provide additional money to large 
and small business to invest, expand, and 
raise productivity. Once that expansion be- 
gins it will create jobs, it will encourage busi- 
ness to locate new plants in areas such as 
ours, it will help many businesses to retain 
their present employment levels rather than 
cutting back. 

Second, I favor a move that would prevent 
the increase scheduled for January in the 
amount individuals pay into Social Security. 
At that time, the rate you pay on your wages 
into Social Security is scheduled to rise 
from 6.13 percent of your salary to 6.65 per- 
cent. I think we can use other revenues to 
raise that money. Thus, we will keep Social 
Security sound—which is a must for our 
older citizens—while at the same time pre- 
vent taking more money out of weekly pay- 
checks, and not add to the inflation we 
finally seem to be bringing under control. 

Third, I am studying the proposal I have 
co-sponsored to provide a $1,500 tax break 
toward the purchase of a new American car. 
There are two goals in this proposal. One, 
it would require the trade-in of a pre-1976 
model. This would help to get the gas 
guzzlers and polluters off the road, and in- 
crease overall mileage to help save oil. Of 
course, the second key is it would restimu- 
late the auto industry at a time when over 
230,000 autoworkers are laid off. That, in 
turn, would have a definite impact on our 
area since 40-45 percent of the rolling mill 
product at the Bethlehem Steel Plant goes 
to Detroit for automaking. 

In these last few minutes, gentlemen, I've 
talked about two of the three issues that 
are going to dominate the nineteen eighties: 
energy; the economy; and the third will be 
defense. In the final report on how well we 
handle these three issues will be told by the 
success of our nation, and our area, and just 
how strong America is and will continue to 
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be through the remainder of the 20th 
century.@ 


WASHINGTON STAR PRAISES CON- 
GRESS, ADMINISTRATION ON LAW 
OF THE SEA 


The SPEAKER pro tempore. Under 4 

previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 10 minutes. 
@ Mr. BINGHAM. Mr. Speaker, next 
week the Law of the Sea Conference re- 
sumes its ninth session in Geneva. Hopes 
are high that an agreement may finally 
be in sight after several years of arduous 
negotiations, disappointments, and set- 
backs. As the attached editorial from the 
Washington Star says: 

Should the delegates from 163 nations 
reach final agreement on a treaty text, it 
would represent an awesome achievement— 
the codification of the principle that the vast 
resources of the world’s oceans constitute 
“the common heritage of mankind.” 


Should this “awesome achievement” 
come to pass, as I fervently hope it will, 
we in Congress can take no small meas- 
ure of satisfaction from that result. To 
quote again from the editorial: 

Congress and the administration have been 
criticized, often deservedly, for a lack of co- 
hesion and thoughtfulness in foreign policy. 
That has not been the case with the Law of 
the Sea. It has been handled deftly by Con- 
gress and the State Department, particularly 
under Ambassador Richardson. 


I am sure all my colleagues join me in 
wishing our departing delegation to the 
Law of the Sea negotiations the best of 
success. 

The Star editorial follows: 

[From the Washington Star, July 2, 1980] 

A CRESTING LAW OF THE SEA 


Late this month, what could be the con- 
cluding session of the U.N. Law of the Sea 
conference opens in Geneva. Should the dele- 
gates from 163 nations reach final agreement 
on a treaty text, it would represent an awe- 
some achievement—the codification of the 
principle that the vast resources of the 
world’s oceans constitute “the common heri- 
tage of mankind.” 


Two previous U.N. conferences, in 1958 and 
1960, failed to embody the principle in a 
global compact. The current negotiations 
have been going on for six years, an under- 
taking so delicate and so volatile that the 
continuity itself is impressive. U.S. Ambas- 
sador Elliot Richardson has called the Law 
of the Sea conference “the most ambitious 
agenda ever attempted by a multilateral 
law-making forum.” 

The rhetoric of an international “new 
economic order" that has adhered to the 
treaty talks, with its implicit (indeed, often 
explicit) objectives of trimming the sails of 
the industrialized nations, cannot be dis- 
missed merely as Third World growling. The 
ideological currents have been insistent and, 
not infrequently, antagonistic to perceptions 
of national interests, not least those of the 
U.S. But a notable aspect of these negotia- 
tions has been an unusually sensitive at- 
tempt to meld the visionary and the prag- 
matic, to incorporate reciprocal self-interests 
in a mechanism for global cooperation. 

Remarkable progress has been made, from 
agreement on extremely touchy and complex 
navigational rights to protection of the 
oceanic environment. But the session open- 
ing July 28 in Geneva must resolve issues as 
touchy and complex. 

The U.S. delegation’s report on last spring's 
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Law of the Sea session was qualifiedly op- 
timistic. The revised negotiating text, it said, 
provides “a substantially improved prospect 
of consensus.” Among the remaining matters 
is an explosive clause that would require 
parties to a ratified treaty to share seabed 
resources with “peoples who have not at- 
tained full independence or other self- 
governing status.” The language’s mischie- 
vous potential hardly needs elaboration. 

But even that ideological fuse may not be 
as threatening to agreement as working out 
decision-making arrangements for deep-sea 
mining. 

A significant portion of the oceanic miner- 
al wealth is represented by baseball-size 
nodules that cover most of the deep seabeds. 
The nodules are an amalgam of manganese, 
copper, nickel and cobalt. For nearly a cen- 
tury after their discovery in 1872, the nodules 
were regarded as curiosities. But as scientists 
discovered their vast extent and richness, 
curiosity was transformed into practical 
energy. 

Retrieving the nodules from depths below 
three miles, however, presents intimidating 
challenges. The U.S. has been a leader in 
developing the technology and American 
firms are prominent partners in four of the 
major multinational consortia preparing to 
mine. An obvious national interest is in- 
volved. Manganese is essential in steel-mak- 
ing and the U.S. has none. We are largely 
dependent on foreign cobalt, vital for metal- 
lurgical manufacturing. Roughly three 
quarters of the nickel America uses comes 
from abroad. 

Developing the sophisticated engineering 
to mine the nodules requires tremendous, 
and tremendously risky, private investment. 
The prospect of a controlling international 
authority—structured analogously to the 
United Nations—has created intense con- 
cern, of course, about the balance of any 
Law of the Sea treaty: A balance that recog- 
nizes both mankind’s “common heritage” 
and the investments by U.S. firms and those 


of other developed countries. 
The industrialized nations have agreed to 
assigning broad powers to Law of the Sea 


governing institutions—involving shared 
technology, revenues and world price regula- 
tion of minerals. What remains unresolved, 
and critical, is the process by which opera- 
ting decisions would be made within the 
governing bodies. The sheer weight of num- 
bers of undeveloped and/or Third World 
nations—and the so-called “geographically 
disadvantaged” or landlocked countries— 
could easily overwhelm the industrialized 
nations: An acceptable formula for equitable 
representation is the crucial chore for the 
Geneva conferees. 


Congress has provided an incentive for 
them to address this question with full 
concentration. Ever since the Third Confer- 
ence on the Law of the Sea began, there 
has been movement toward U.S. legislation 
to permit American companies to proceed 
with exploration and eventually deep-sea 
mining on their own—outside treaty regula- 
tions, if it comes to that. The administration 
asked Congress several years ago to put a 
“hold” on such legislation, pending Law of 
the Sea negotiating results. 

After the end of the spring session the 
administration and Ambassador Richardson 
asked Congress to proceed. The House acted 
in early June, the Senate approved a bill at 
month’s end, and the proposal is awaiting 
President Carter's signature. 

The bill is carefully drawn. It does not 
assert sovereignty or ownership of any area 
of the deep seabed; it is “interim” legisla- 
tion, to protect U.S. interests until a Law 
of the Sea treaty may be finally ratified. The 
legislation requires licensing of U.S. firms 
and provides, in deference to the concerns 
of other nations, that no commercial recov- 
ery of minerals will begin before 1988. Of 
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greatest importance to U.S. firms is a pro- 
vision that within a year further legislation 
be enacted to protect private investments 
while the treaty is being implemented. Once 
mining begins, 3.5 percent of the value of 
recovered minerals would be “banked” for 
contributions required by the international 
treaty. 

The measure will be an unmistakable, and 
appropriate, signal to the Geneva conferees 
that overloading the treaty’s decision- 
making process against the industrialized 
nations could forfeit American support and, 
by so doing, jeopardize the benefits of deep- 
sea mining to underdeveloped nations. 

It would be awful if ideological posturing 
or short-sightedness at Geneva were to doom 
the long years of work on a Law of the Sea 
treaty. If that happened, international nayi- 
gational rights, as one conspicuous instance, 
could be severely complicated. But we think 
there is a reasonable probability that a treaty 
will come to fruition, with the U.S. legisla- 
tion contributing to final agreement. 

A Law of the Sea treaty is, as we said 
earlier, an extraordinary venture with awe- 
some possibilities for global cooperation or 
global strife. Congress and the administra- 
tion have been criticized, often deservedly, 
for a lack of cohesion and thoughtfulness 
in foreign policy. That has not been the 
case with the Law of the Sea. It has been 
handled deftly by Congress and the State 
Department, particularly under Ambassador 
Richardson. 

The issue undoubtely will be politicized 
more than it has been so far—indeed, it 1s 
astonishing how small a ripple the Law of 
the Sea apparently has made on the public 
pond—when a treaty comes up for ratifica- 
tion. The care that has been taken in for- 
mulating the U.S, position, however, should 
lend itself to informed and reasonable 
discussion. 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
woman from New York (Ms. FERRARO) iS 
recognized for 5 minutes. 
@ Ms. FERRARO. Mr. Speaker, due to 
personal family business, I was unable to 
be in Washington yesterday. If I had 
been here, I would have voted as follows 
on the five rollcalls that occurred. 


Rollicall No. 402: To suspend the rules 
and pass H.R. 7511, a bill to provide a 
cost-of-living increase in the rates of 
disability compensation for disabled vet- 
erans and in the rates of dependency and 
indemnity compensation for survivors of 
disabled veterans. “Yea.” 

Rolicall No. 403: To suspend the rules 
and pass H.R. 7394, to revise the veter- 
an’s vocational rehabilitation program, 
to provide a 10-percent increase in the 
rates of educational assistance under the 
GI bill, to make certain improvements 
in the educational assistance programs 
for veterans and eligible survivors and 
dependents, and to revise and expand 
veterans’ employment and training pro- 
grams. “Yea.” 

Rolicall No. 404: To suspend the rules 
and pass House Concurrent Resolution 
351, expressing the sense of the Congress 
that social security benefits shall remain 
exempt from taxation. “Yea.” 

Mr. Speaker, this is an issue about 
which I feel especially strong. As a 
member of the Select Committee on Ag- 
ing and the representative of over 70,000 
elderly citizens I am quite concerned 
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about any action which might be damag- 
ing to the elderly living on fixed incomes. 

The proposal of the Advisory Commit- 
tee on Social Security that certain social 
security benefits should be subject to in- 
come taxes would constitute a severe 
blow to a large percentage of senior citi- 
zens. My concern over this issue has 
caused me to cosponsor H.R. 6012, legis- 
lation which prevents the taxation of 
social security income. While I believe 
passage of that legislation is desirable 
to establish firmly in the law the exemp- 
tion of social security benefits from Fed- 
eral taxation, I strongly support the 
action of the House in passing House 
Concurrent Resolution 351 by the over- 
whelming vote of 384 to 1. 

Rollcall No. 405: To suspend the rules 
and pass H.R. 5499, a bill to establish a 
Commission to gather facts to determine 
whether any wrong was committed 
against those American citizens and per- 
manent resident aliens affected by the 
Executive order which led to the intern- 
ment of Japanese-Americans during 
World War II. “Yea.” 

Rolicall No. 406: On adoption of an 
amendment to H.R. 7593, the legislative 
branch appropriations bill. The amend- 
ment struck $210,000 from the bill that 
was to be used for Members of Congress 
to travel to Washington from their home 
districts at the beginning of the new Con- 
gress and from Washington to their home 
districts at the end of the session of 
Congress. “No.”’® 


YSLETA STUDENTS FAVOR 
REGISTRATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Texas (Mr. WHITE) is recog- 
nized for 5 minutes. 
@ Mr. WHITE. Mr. Speaker, as chair- 
man of the Personnel Subcommittee of 
the House Armed Services Committee, I 
have strongly supported reinstitution of 
a formal military service registration 
program. Now that such a program is un- 
derway, I want to report to my colleagues 
in the Congress on the reactions of some 
of the young people in my district in west 
Texas. 

I recently received a package of 72 
letters from a social studies class at 
Ysleta High School in El Paso. A cover 
letter accompanying the package from 
Mr. Jerome C. Milam, chairman of social 
studies at the school, explained to me 
that these were all graduating seniors, 
many of whom auite obviously would be 
affected by a universal registration pro- 
gram. Mr. Milam indicated that he had 
devoted several days of class discussion 
to draft registration covering such as- 
pects as history of the draft, past abuses, 
practices in other nations, and the ad- 
vantages and disadvantages of a system 
of military conscription. He then re- 
quired each of the students to write a 
letter to me on the subject telling them 
to feel free to express their honest 
feelings. 

I am proud to report that in general 
they reflect an overwhelming support for 
registration, and the draft if need be, and 
the writers mainly portrayed an attitude 
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that if they were called they would con- 
sider their service an opportunity to re- 
pay the Nation for the advantages of 
American citizenship. 

All of us, I am confident, share a con- 
viction that the preponderance of today’s 
youth stand ready to support our Nation 
in any possible manner, and I am most 
pleased to be able to reinforce that con- 
viction with this outline of the message 
to me from the seniors at Ysleta High 
School in El Paso. 

In particular, I would like publicly to 
thank Mr. Milam for his dedication to 
teaching an obviously excellent dimen- 
sion of citizenship and responsibility not 
necessarily found in text books.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. St GERMAIN (at the request of Mr. 
WRIGHT), from July 21 through 25, on 
account of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the request 
of Mr. ERDAHL) to revise and extend his 
remarks and include extraneous mate- 
rial:) 

Mr. TavKE, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. WaLGREN) to revise and 
extend their remarks and include extra- 
neous material: ) 

. Drinan, for 5 minutes, today. 

. Murtua, for 15 minutes, today. 

. Gonzalez, for 15 minutes, today. 
. ANNUNZIO, for 5 minutes, today. 

. BINGHAM, for 10 minutes, today. 

. Ferraro, for 5 minutes, today. 

. WHITE, for 5 minutes, today. 

. Conyers, for 60 minutes, July 25, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. ERDAHL) and to include ex- 
traneous matter:) 

Mr. Moorueap of California. 

Mr. Younc of Florida. 

Mr. WAMPLER. 

Mr. DERWINSKI in two instances. 

Mr. DANIEL B. Crane in two instances. 

Mr. BROOMFIELD. 

Mr. Marks in three instances. 

Mr. Syms. 

Mr. HOLLENBECK. 

Mr. GUYER. 

Mr. McCtory. 

Mr. Dornan. 

Mr. FINDLEY. 

Mr. CoLLINs of Texas in two instances. 

Mr. CARTER. 

(The following Members (at the re- 
quest of Mr. WALGREN) and to include 
extraneous matter:) 

Mr. PHILLIP Burton. 

Mr. McHUGH. 


July 22, 1980 


Mr. Roprno. 
Mr. SHarr in two instances. 
Mr. Mazzotti in five instances. 
Ms. MIKULSKI. 
Mr. BOLLING. 
Mr. HUBBARD. 
Mr. CLAY. 
Mr. Nowak. ` 
Mr. Drinan in two instances. 
Mrs. SCHROEDER. 
Mr. Murpxuy of New York. 
Mr. Jones of Oklahoma. 
Mr. Moorueap of Pennsylvania. 
Mr. CORRADA. 
Mr. MITCHELL of Maryland in two 
instances. 
Mr. WEIss. 
Mr. RANGEL. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 341. An act to authorize the Three Affill- 
ated Tribes of the Fort Berthold Reservation 
to file in the Court of Claims any claims 
against the United States for damages for 
delay in payment for lands claimed to be 
taken in violation of the U.S. Constitution, 
and for other purposes; to the Committee 
on Interior and Insular Affairs; and 

S. 2936. An act to transfer certain employ- 
ees of the Architect of the Capitol to the 
Sergeant at Arms of the Senate; to the Com- 
mittee on House Administration. 


SENATE ENROLLED BILLS SIGNED 


The SPEAKER announced his signa- 
ture to enrolled bills of the Senate of the 
following titles: 

S. 1466. An act to provide for the distribu- 
tion of certain funds appropriated to pay 
judgments in favor of the Delaware Tribe of 
Indians and the absentee Delaware Tribe of 
western Oklahoma in Indian Claims Com- 
mission dockets 27-A and 241, 289, and 27-B 
and 338, and for other purposes; and 

S. 2508. An act to provide for the disposi- 
tion of the Gila River Pima-Maricopa Indian 
Community judgment funds awarded in 
dockets 236-A, 236-B, and 236-E before the 
Indian Claims Commission and the U.S. 
Court of Claims, and for other purposes. 


ADJOURNMENT 


Mr. WALGREN. Mr. Speaker, I move 
that the House do now adjourn. 


The motion was agreed to; accordingly 
(at 7 o’clock and 34 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, July 23, 1980, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

4853. A letter from the Director, Office of 
Management and Budget, Executive Office of 
the President, transmitting the supple- 
mental summary of the budget for fiscal year 
1981, pursuant to section 201 of the Budget 
and Accounting Act of 1921, as amended 
(H. Doc. No. 96-344); to the Committee on 
Appropi ‘ations and ordered to be printed. 

4854. A letter from the Administrator. U.S. 
International Development Cooperation 
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Agency, transmitting notice of the Presi- 
dent’s intention to exercise his authority 
under sections 109 and 610(a) of the Foreign 
Assistance Act of 1961, as amended, to trans- 
fer funds to the appropriation for operating 
expenses of the Agency for International De- 
velopment, together with the justification 
therefor, pursuant to section 652 of the act; 
to the Committee on Appropriations. 

4855. A letter from the Director, Federal 
Emergency Management Agency, transmit- 
ting a report that the Agency acquired no 
real or personal property during the quarter 
ended June 30, 1980, pursuant to section 
201(h) of the Federal Civil Defense Act of 
1950, as amended; to the Committee on 
Armed Services. 

4856. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
District of Columbia Act 3-219, to amend 
the Animal Control Act of 1979 to require 
the Mayor to issue rules for disposing of im- 
pounded animals; to require neutering of 
an adopted male animal when it becomes 
ten (10) months of age; to include knowl- 
edge as an element of the crime of falsely 
denying animal ownership; to prohibit the 
sale of baby chickens, ducklings, other fowl, 
and rabbits that have had their natural 
color changed; to make a dogowner lable to 
damages caused by the dog while at large 
regardless of the owner's lack of knowledge 
of the dog’s vicious propensity; and for other 
purposes, pursuant to section 602(c) of Pub- 
lic Law 93-198; to the Committee on the 
District of Columbia. 

4857. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
District of Columbia Act 3-220, to establish 
a Board of Pharmacy and to regulate phar- 
macies; the practice of pharmacy in the Dis- 
trict of Columbia, and for other purposes, 
pursuant to section 602(c) of Public Law 
93-198; to the Committee on the District of 
Columbia. 


4858. A letter from the Chairman, Council 


of the District of Columbia, transmitting 
District of Columbia Act No. 3-221, to estab- 
lish a District of Columbia certificate of 
need program, pursuant to section 602(c) of 
Public Law 93-198; to the Committee on the 
District of Columbia. 


4859. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
District of Columbia Act 3-222 to establish 
reprograming policies for the District of 
Columbia government, pursuant to section 
602(c) of Public Law 93-198; to the Com- 
mittee on the District of Columbia. 

4860. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
District of Columbia Act No. 3-223, to amend 
the District of Columbia Government Com- 
prehensive Merit Personnel Act of 1978 to 
establish the maximum rate of compensa- 
tion for the staff of the Council of the Dis- 
, trict of Columbia, pursuant to section 602 
(c) of Public Law 93-198; to the Commit- 
tee on the District of Columbia. 

4861. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
District of Columbia Act 3-224, to order the 
closing of an east-west public alley abutting 
on Lots 42, 853, and 854 in Square 568, 
bounded by Third Street NW., Center Leg 
Inner Loop, and E Street NW. (SO. 79-259) 
(Ward 2); to amend the District of Columbia 
Unemployment Compensation Act; to amend 
the law regulating finance charges for retail 
installment sales of motor vehicles in the 
District of Columbia; to approve, with mod- 
ifications and conditions, the proposed with- 
drawal of certain route sections from the 
Interstate Highway System in the District 
of Columbia and the substitution of other 
transportation projects in lieu thereof: and 
for other purposes, pursuant to section 602 
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(c) of Public Law 93-198; to the Committee 
on the District of Columbia. 

4862. A letter from the Chairman, Council 
of the District of Columbia, transmitting 
District of Columbia Act 3-225, to order the 
closing of the north-south public alley abut- 
ting Lots 37, 846, 852, 844 and 43 in Square 
73, bounded by 21st Street NW., L Street 
NW., and K Street NW. (S.O. 79-181) (Ward 
2), pursuant to section 602(c) of Public 
Law 93-198; to the Committee on the District 
of Columbia. 

4863. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting a report on political contribu- 
tions made by Hume A. Horan, Ambassador- 
designate to Cameroon, and by members of 
his family, pursuant to section 6 of Public 
Law 93-126; to the Committee on Foreign 
Affairs. 

4864. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting the first annual report on the 
Foreign Service retirement and disability 
system, pursuant to section 121 of the 
Budget and Accounting Procedures Act of 
1950, as amended; to the Committee on Gov- 
ernment Operations. 

4865. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting notice of a proposed change 
in existing records systems, pursuant to 5 
US.C. section 552a(0); to the Committee 
on Government Operations. 

4866. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
list of reports issued or released by the Gen- 
eral Accounting Office during June 1980, 
pursuant to section 234 of the Legislative 
Reorganization Act of 1970; to the Commit- 
tee on Government Operations. 

4867. A letter from the accountants for 
the Sacramento Farm Credit employees’ re- 
tirement plan, transmitting the annual re- 
port of the retirement plan as of Decem- 
ber 31, 1979, pursuant to section 121(a) (2) 
of the Budget and Accounting Procedures 
Act of 1950, as amended (92 Stat. 2541); to 
the Committee on Government Operations. 

4868. A letter from the Chief, Forest Serv- 
ice, U.S. Department of Agriculture, trans- 
mitting the management and development 
plan, legal description, and may for the 
North Fork American River, Calif., pursuant 
to section 3(b) of Public Law 90-542, as 
amended; to the Committee on Interior and 
Insular Affairs. 

4869. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting 
notice that the Commission is unable to 
render a final decision within the specified 
7-month period in No. 37304, Public Service 
Co. of Indiana, Inc. (Coal) v. Consolidated 
Rail Corporation, pursuant to 49 U.S.C. 
10707(b)(1); to the Committee on Inter- 
state and Foreign Commerce. 

4870. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senger Corporation, transmitting a report 
covering the month of April 1980, on the 
average number of passengers per day on 
board each train operated, and the on-time 
performance at the final destination of each 
train operated, by route and by railroad, 
pursuant to section 308(a)(2) of the Rail 
Passenger Service Act of 1970, as amended; 
to the Committee on Interstate and Foreign 
Commerce. 

4871. A letter from the Acting Commis- 
sioner, Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting a 
report on the facts in each application for 
conditional entry of aliens into the United 
States under section 203(a)(7) of the Im- 
migration and Nationality Act for the quar- 
ter ended March 31, 1980, pursuant to sec- 
tion 203(f) of the act; to the Committee on 
the Judiciary. 

4872. A letter from the Chairman, National 
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Advisory Committee on Oceans and Atmos- 
phere, transmitting the ninth annual report 
of the Committee, pursuant to section 4 of 
Public Law 95-63; to the Committee on 
Merchant Marine and Fisheries. 

4873. A letter from the Attorney General, 
transmitting notice of the Justice Depart- 
ment's decision not to appeal or seek a stay 
of the district court decision in Greenberg v. 
Bolger, which held that title II of Public Law 
96-74 is unconstitutional because it pro- 
vides a subsidized bulk mail rate for the 
State and National committees of the two 
major political parties, pursuant to section 
21 of Public Law 96-132; to the Committee 
on Pest Office and Civil Service. 

4874. A letter from the former and the 
Acting Special Counsel, Merit Systems Pro- 
tection Board, transmitting the first annual 
report of their office, pursuant to 5 U.S.C. 
1206(m); to the Committee on Post Office 
and Civil Service. 

4875. A letter from the Director, Federal 
Emergency Management Agency, transmit- 
ting a draft of proposed legislation to amend 
section 402 of the Disaster Relief Act of 
1974; to the Committee on Public Works 
and Transportation. 

4876. A letter from the Chairman, Na- 
tional Commission on Unemployment Com- 
pensation, transmitting a statement adopted 
by the Commfssion; to the Committee on 
Ways and Means. 

4877. A letter from the Secretary of Labor, 
transmitting the annual report for calendar 
year 1978 on the administration of the Em- 
ployee Retirement Income Security Act of 
1974, pursuant to section 513(b) of the act; 
jointly, to the Committees on Education and 
Labor and Ways and Means. 

4878. A letter from the Chairman, U.S. 
Nuclear Regulatory Commission, transmit- 
ting the semiannual report on the status of 
domestic and international evaluations of 
nuclear fuel cycle systems, pursuant to sec- 
tion 9 of Public Law 95-601; jointly, to the 
Committees on Foreign Affairs, Interstate 
and Foreign Commerce, Interior and Insular 
Affairs, and Science and Technology. 

4879. A letter from the Acting Comptroller 
General of the United States, transmitting 
& report on improvements needed in the 
productivity statistics published by the De- 
partment of Labor's Bureau of Labor Statis- 
tics (FGMSD-80-45, July 8, 1980); jointly, 
to the Committee on Government Opera- 
tions, Banking, Finance and Urban Affairs, 
and Education and Labor. 

4880. A letter from the President of the 
United States, transmitting proposed amend- 
ments to the reauest for appropriations for 
fiscal year 1981 (H. Doc. No. 96-345); to the 
Committee on Appropriations and ordered to 
be printed. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
4370. A bill providing certain authorities for 
the Secretary of the Interior to permit rights- 
of-way for purposes of certain pipeline trans- 
portation systems; with amendment (Rept. 
No. 96-692, pt. 2). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 5961. A bill amending the Cur- 
rency and Foreign Transactions Reporting 
Act to (1) provide for more efficient enforce- 
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ment of its provisions by making it illegal to 
attempt to export or import large amounts 
of currency without filing the required re- 
ports; (2) allow U.S. Customs officials to 
search for currency in the course of their 
presently authorized search for contraband 
articles; and (3) allow for the payment of 
compensation to informers; with amendment 
(Rept. No. 96-829, pt. 2). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
4231. A bill designating the “John D. Larkins, 
Jr., Federal Building.” (Rept. No. 96-1168). 
Referred to the House Calendar. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
5732. A bill designating the Federal Build- 
ing located at 33 West Twohig, San Angelo, 
Tex., as the “O. C. Fisher Building”; with 
amendments (Rept. No. 96-1169). Referred 
to the House Calendar. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
6531. A bill naming a certain Federal build- 
ing in Indianapolis, Ind., the “Minton-Cape- 
hart Federal Building.” (Rept. No. 96-1170). 
Referred to the House Calendar. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
7130. A bill designating the building known 
as U.S. Court House and Federal Building 
in Syracuse, N.Y., as the “James M. Hanley 
Federal Building” (Rept. No. 96-1171). 
Referred to the House Calendar. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
7309. A bill designating the Federal build- 
ing in Portland, Oreg., the “Edith Green Fed- 
eral Building”. (Rept. No. 96-1172). Referred 
to the House Calendar. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
7414. A bill designating the building known 
as the Federal Building and U.S. Courthouse 
in Amarillo, Tex., as the “J. Marvin Jones 
Federal Building”. (Rept. No. 96-1173). 
Referred to the House Calendar. 

Mr. JOHNSON of California: Committee 
on Public Works and Transportation. H.R. 
7450. A bill designating the U.S. Court 
House and the U.S. Post Office Federal 
Building in Waterbury, Conn., as the “John 
S. Monagan Federal Building”. (Rept. No. 
96-1174). Referred to the House Calendar. 

Mr. FUQUA: Committee on Science and 
Technology. H.R. 7449. A bill authorizing 
appropriations to the Department of Energy 
for civilian research and development pro- 
grams for fiscal year 1981; with amend- 
ments (Rept. No. 96-1179). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 7478. A bill facilitating the 
management of the public debt by increas- 
ing the ceiling on the investment yield on 
U.S. savings bonds to 8% percent and by 
increasing the amount of the bonds paying 
interest in excess of 414 percent which may 
be outstanding; with amendments (Rept. 
No. 96-1180). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 7054. A bill amending the Tariff 
Schedules of the United States in order to 
make the duty on plastic netting approxi- 
mately equal to the duty now charged on 
the raw plastic from which the netting is 
made (10 percent plus 1.5 cents per pound); 
with amendments (Rept. No. 96-1181). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 7139. A bill suspending for 1 
year the duties on wrapper tobacco: with 
amendments (Rept. No. 96-1182). Referred 
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to the Committee of the Whole House on the 
State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means, H.R. 6089. A bill prohibiting until 
January 1, 1982, the conversion of the rates 
of duty on certain unwrought lead to ad 
valorem equivalents; with amendments 
(Rept. No. 96-1183) . Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar. as follows: 

Mr. HUGHES: Committee on the Judiciary. 
H.R. 7214. A bill for the relief of the Wash- 
ington Post, the Washington Star, and the 
Dispatch (Lexington, N.C.) (Rept. No. 96- 
1175.) Referred to the Committee of the 
Whole House. 

Mr. HUGHES: Committee on the Judiciary. 
H.R. 6000. A bill for the relief of Campanella 
onstruction Co., Inc.; with amendment 
(Rept. No. 96-1176). Referred to the Com- 
mittee of the Whole House. 

Mr. DANIELSON: Committee on the Ju- 
diciary. H.R. 6836. A bill for the relief of 
James A. Schultz (Rept. No. 96-1177). Re- 
ferred to the Committee of the Whole House. 

Mr. MOORHEAD of California: Committee 
on the Judiciary. H.R. 2864. A bill for the re- 
lief of the Black Hills Area Council of the 
Boy Scouts of America; with amendment 
(Rept. No. 96-1178). Referred to the Com- 
mittee of the Whole House. 

Mr. MAZZOLI: Committee on the Judici- 
ary. H.R. 5687. A bill for the relief of Michael 
G. MacDonald; with amendment (Rept. No. 
96-1184). Referred to the Committee of the 
Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. RODINO (for himself and Mr. 
McCtory) : 

H.R. 7786. A bill to amend Public Law 90- 
331 to increase the period during which per- 
sonal protection is provided to spouses of 
major Presidential and Vice-Presidential 
nominees; to the Committee on the Judici- 


By Mr. BIAGGI: 

H.R. 7787. A bill to amend the act of 
November 27, 1979, to provide that awards to 
applicants under the energy crisis assistance 
program funded in such act may be made 
through September 30, 1980; to the Commit- 
teo on Appropriations. 

By Mr. GAYDOS: 

H.R. 7788. A bill to amend the Internal 
Revenue Code of 1954 to allow certain mar- 
ried individuals who file separate returns to 
be taxed as unmarried individuals; to the 
Committee on Ways and Means. 

By Mr. LUKEN: 

H.R.. 7789. A bill to provide for the com- 
pensation, from those blocked assets of the 
Iranian Government, of those Americans 
taken hostage in Tehran in November 1979; 
to the Committee on Foreign Affairs. 

By Mr. ROBERTS (by request) : 

H.R. 7790. A bill to amend title 38, United 
States Code, to authorize the Administrator 
of Veterans’ Affairs to make contributions for 
construction projects on land adjacent to 
national cemeteries in order to facilitate safe 
ingress or egress; to the Committee on Vet- 
erans’ Affairs. 
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By Mr. SCHEUER (for himself and 
Mr. RINALDO) : 

H.R. 7791. A bill to amend the Securities 
Exchange Act of 1934 to provide that a per- 
son who is a citizen of or is incorporated in 
a foreign country may acquire certain 
amounts of U.S. securities only to the ex- 
tent that the laws of such foreign country 
are no more restrictive with respect to the 
acquisition of comparable amounts of for- 
eign securities by a person who is a citizen 
of or is incorporated in the United States: to 
the Committee on Interstate and Foreign 
Commerce. 

By Mrs. SPELLMAN: 

ELR. 7792. A bill to amend title 5, United 
States Code, to provide for access to a cer- 
tified nurse-midwife without prior referral 
in the Federal employee health benefits pro- 
gram; to the Committee on Post Office and 
Civil Service. 

By Mr. STAGGERS (for himself, Mr. 
FLORIO, and Mr. MADIGAN) : 

H.R. 7793. A bill to amend the Railroad 
Retirement Act of 1974 and the Internal 
Revenue Code of 1954 to assure sufficient re- 
sources to pay current and future benefits 
and to extend certain cost-of-living in- 
creases; jointly, to the Committees on Inter- 
state and Foreign Commerce and Ways and 
Means. 

By Mr. STANGELAND: 

H.R. 7794. A bill to authorize the Secretary 
of Agriculture to provide disaster payments 
to producers of the 1980 crops of flaxseed, 
soybeans, sugarbeets, sunflower, potatoes, 
and pinto beans for crop losses caused by 
natural disasters; to the Committee on Agri- 
culture. 

By Mr. WHITEHURST: 

H.R. 7795. A bill to amend title 38, United 
States Code, to provide a new program of 
educational assistance for persons who serve 
in the Armed Forces; to the Committee on 
Veterans’ Affairs. 

By Mr. WHITTEN: 

H.R. 7796. A bill to provide soybean pro- 
ducers with the same protection from natural 
disasters as producers of wheat and feed 
grains: to the Committee on Agriculture. 

By Mr. LONG of Maryland (for himself, 
Mr. OBEY, Mr. Yates, Mr. McHUGH, 
Mr. LEHMAN, Mr. CHARLES WILSON of 
Texas, Mr. Drxon, Mr. CONTE, Mr. 
Youne of Florida, and Mrs. SMITH 
of Nebraska) : 

H.J. Res. 587. Joint resolution providing 
additional program authority for the Export- 
Import Bank; to the Committee on Appro- 
priations. 


By Mr. LONG of Maryland: 

H. Con. Res. 384. Concurrent resolution 
stating the intent of the Congress that so- 
cial security benefits payable to prison in- 
mates be surrendered to defray the current 
costs to the taxpayer of supporting prisoners 
in penal institutions as well as supporting 
their dependents on public assistance; to the 
Committee on Ways and Means. 


By Mr. BAUMAN (for himself, Mr. WAL- 
KER, Mr. GREEN, Mr. CONABLE, Mr. 
GOLDWATER, Mrs. FENWICK, Mr. 
RAILSBACK, Mr. GRASSLEY, Mr. GIL- 
MAN, Mr. PASHAYAN, Mr. ANDREWS Of 
North Dakota, Mr. Porter, Mr. Liv- 
INGSTON, Mr. BapHamM, Mr. MOOR- 
HEAD Of California, Mrs. SMITH of 
Nebraska, Mr. McDonatp, Mr. YOUNG 
of Florida, Mr. JOHNSON of Colorado, 
Mr. COUGHLIN, Mr. LEE, Mr. BEREU- 
TER, Mr. Aspnor, Mr. Lent, Mr. WIL- 
LIAMS Of Ohio, Mr. MILLER of Ohio, 
Mr. Marriott, Mr. MITCHELL of New 
York, Mr. ASHBROOK, Mr. SOLOMON, 
Mr. SENSENBRENNER, Mr. LOEFFLER, 
Mr. PHILIP M. Crane, Mr. HAMMER- 
SCHMIDT, Mr, Scuuuzz, Mr. HILLIS, 
Mr. BROYHILL, Mr. SEBELIUS, Mr. LA- 
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GOMARSINO, Mr. THomas, Mr. WINN, 

Mr. Rosrnson, Mr. Royer, Mr. Goop- 

LING, Mr. O'BRIEN, Mr. Myers of In- 
diana, Mr. Grapison, Mr. JEFFRIES, 

Mr. CORCORAN, Duncan of Ten- 
nessee, Mr. Ta , Mr. STANGELAND, 

Mr. Woore, Mr. DANNEMEYER, Mr. 
LeacH of Iowa, Mr. Devine, Mr. For- 
SYTHE, Mr. SHUMWAY, Mr. DANIEL B. 
CRANE, Mr. Kramer, Mr. EDWARDS of 
Oklahoma, Mrs. Hout, Mr. CHENEY, 

Mr. Rupp, Mr. RITTER, Mrs. SNOWE, 

Mr. COURTER, Mr. DOUGHERTY, Mr. 
Symms, Mr. Rosert W. DANIEL, JR., 

Mr. Rorm, Mr. Hinson, Mr. CaRNEY, 

Mr. WHITTAKER, Mr. Davis of Michi- 

gan, Mr, DECKARD, Mr. ROUSSELOT, 

Mr. BURGENER, and Mr. CLEVELAND) : 

H. Res. 745. Resolution of inquiry in the 
matter of Billy Carter; jointly, to the Com- 
mittees on Foreign Affairs and the Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

507. By the SPEAKER: Memorial of the 
Legislature of the State of California, relative 
to elementary school guidance and counsel- 
ing programs; to the Committee on Educa- 
tion and Labor. 

508. Also, memorial of the House of Repre- 
sentatives of the Commonwealth of Pennsyl- 
vania, relative to relations with Nigeria; to 
the Committee on Foreign Affairs. 

509. Also, memorial of the Legislature of 
the Territory of Guam, relative to author- 
ization of a plebiscite to determine the 
political aspirations of the people of Guam; 
to the Committee on Interior and Insular 
Affairs. 

510. Also, memorial of the Legislature of 
the State of New York, relative to the finan- 
cial problems encountered by the Lake Placid 
Olympic Organizing Committee; to the Com- 
mittee on Interstate and Foreign Commerce. 

511. Also, memorial of the Legislature of 
the State of Louisiana, relative to income 
restrictions for recipients of medicaid bene- 
fits; jointly, to the Committees on Interstate 
and Foreign Commerce, and Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

Mr. DUNCAN of Tennessee presented a bill 
(H.R. 7797) for the relief of Clyde E. Petree, 
which was referred to the Committee on the 
Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 190: Mr. Hutro. 

H.R. 212: Mr. KINDNESS. 

H.R. 213: Mr. KINDNESS. 

H.R. 540: Mr. Burcener, Mr. STANTON, Mr. 
Duncan of Tennessee, Mr. KINDNESS, Mr. 
CHARLES WILsoN of Texas, Mr. Price, Mr. 
Smion, Mr. WaMPLER, Mr. CAVANAUGH, and 
Mr. DORNAN. 

H.R. 1539: Mr. DOUGHERTY. 

H.R. 1603: Mr. ULLMAN. 

H.R. 2158: Mr. CHENEY. 

H.R. 2342: Mr. DORNAN. 

H.R. 2441: Ms. MIKULSKI. 

HER. 5225: Mr. Tauxe, Mr. 
McKay, Mr. WAMPLER, Mr. 
Tavuzin, Mr. NATCHER, and Mr, 

H.R. 5477: Mr. Matrox, 

H.R. 5936: Mr. CHENEY and Mr. Dornan. 

H.R. 6073: Mr. KINDNESS. 


YATRON, Mr. 
LUKEN, Mr. 
TRIBLE. 
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H.R. 6286: Mr. CoNABLE. 

H.R. 6637: Mr. WINN. 

H.R. 7170: Mr. BOWEN, 

H.R. 7192: Mr. WAMPLER, Mr. CLINGER, Mr. 
RAHALL, Mr. Kocovsex, Mr, WHITTAKER, Mr. 
Epwarps of Oklahoma, Mr. BARNARD, Mr. 
FRENZEL, Mr. YATRON, and Mr. ANTHONY. 

H.R. 7310: Mrs. CHISHOLM. 

H.R. 7337: Mr. CARNEY and Mr. PETRI. 

H.R. 7512: Mr. Minera and Mr. BEILENSON. 

H.R. 7520: Mr. Youne of Alaska, Mr. WAT- 
KINS, and Mr. LOEFFLER. 

H.R. 7532: Mr. Nepzt, Mr. Duncan of 
Tennessee, Mr. Musto, Mr. Murry of Illi- 
nois, Mr. RoE, Mr. MOTTL, Mr. BENJAMIN, Mr. 
Devine, Mr. HOLLENBECK, Mr. BAUMAN, Mr. 
MurpHy of Pennsylvania, Mr. Frost, Mr. 
DOUGHERTY, and Ms. MIKULSKI. 

H.R. 7632: Mr, STOCKMAN, Mr. CORCORAN, 
Mr. FRENZEL, Mr. TAUKE, and Mr. Brown of 
Ohio. 

H.R. 7654: Mr. LAGOMARSINO, Mr. MURPHY 
of Pennsylvania, Mr. MCDONALD, Mr. CLEVE- 
LAND, Mr. LUNGREN, and Mr. McDabe. 

H.R. 7663: Mr. OBEY. 

H.J. Res, 473: Mr. Mazzout, Mr. BaDHAM, 
and Mr. KINDNESS. 

H.J. Res. 537: Mr. HYDE. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

383. By the SPEAKER: Petition of the Ex- 
ecutive Committee, Federal Bar Association, 
Washington, D.C., relative to legal services 
by uniformed attorneys; to the Committee 
on Armed Services. 

384. Also, petition of the 1980 Convention 
of the Central Conference of American 
Rabbis, Pittsburgh, Pa., relative to conscien- 
tious objection; to the Committee on Armed 
Services. 

385. Also, petition of the 192d General 
Assembly of the United Presbyterian Church 
in the U.S.A., Detroit, Mich., relative to the 
defense budget for 1981; to the Committee on 
Armed Services. 

386. Also, petition of the Southern Baptist 
Convention, St. Louis, Mo., relative to per- 
missiveness and family planning; to the Com- 
mittee on Education and Labor. 

387. Also, petition of the 12th Annual Con- 
vention, Massachusetts Federation of Teach- 
ers, AFT, AFL-CIO, Lynn, Mass., relative to 
foreign languages and international studies; 
to the Committee on Education and Labor. 

388. Also, petition of the 192d General 
Assembly of the United Presbyterian Church 
in the U.S.A. Detroit, Mich., relative to Korea 
and Nicaragua; to the Committee on Foreign 
Affairs. 

389. Also, petition of the National Associa- 
tion of Attorneys General, Washington, D.C., 
relative to the holding of hostages by the 
Tranian Government; to the Committee on 
Foreign Affairs. 

390. Also, petition of the Executive Com- 
mittee, Federal Bar Association, Washington, 
D.C., relative to timely determination of 
agency authorizations; to the Committee on 
Government Operations. 

391. Also, petition of the American News- 
paper Publishers Association, Reston, V2., 
relative to the Telecommunications Act of 
1980; to the Committee on Interstate and 
Foreign Commerce. 

392. Also, petition of the Annual Confer- 
ence, National Sheriffs’ Association, Holly- 
wood, Fla., relative to funding for law en- 
forcement assistance programs; to the Com- 
mittee on the Judiciary. 

393. Also, petition of the City Council, 
Philadelphia, Pa.; relative to voting repre- 
sentation in Congress for the District of Co- 
lumbia; to the Committee on the Judiciary. 

394. Also, petition of the Common Council, 
Poughkeepsie, N.Y., relative to the dredging 
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of PCB's from the Hudson River; to the Com- 
mittee on Public Works and Transportation. 

395. Also, petition of the American Benevo- 
lent Society Inc., St. Petersburg, Fla., relative 
to taxes; to the Committee on Ways and 
Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, proposed 
amendments were submitted as follows: 
H.R. 7235 


By Mr. SEBELIUS: 
—On page 112, after line 11, insert the fol- 
lowing new subsection and redesignate suc- 
ceeding subsections accordingly: 

“(b) Notwithstanding any other provision 
of this title, any rail carrier entering into a 
contract with one or more purchasers of rail 
services to provide specified services pursuant 
to this section shall, with respect to specified 
rates and conditions in such contracts, be 
subject to the antitrust laws of the United 
States. As used in this subsection, the term 
‘antitrust laws of the United States’ means 
the Act entitled ‘An Act to protect trade and 
commerce against unlawful restraints and 
monopolies,’ approved July 2, 1980, the Fed- 
eral Trade Commission Act, approved Sep- 
tember 26, 1914, and the Act entitled “An 
Act to supplement existing laws against un- 
lawful restraints and monopolies, and for 
other purposes,’ approved October 15, 1914, 
and all amendments to such Acts and any 
other Acts in pari materia.” 


H.R. 7631 
By Mr. GLICKMAN: 
—On page 32, line 25, strike “$376,343,000” 
and insert in lieu thereof “$383,143,000". 
By Mr. McCLORY: 
—Page 15, line 14, strike out “$529,838,000" 
and insert in lieu thereof “$531,338,000”. 


H.R. 7724 
By Mr. GLICKMAN: 


—On page 57, strike out all after line 14 
through line 21. 


H.R. 7765 
By Mr. GRAMM: 
—Amend the item in the table of contents 
of chapter 1 of title VIII relating to section 
803 to read as follows: 


Sec. 803. Report on coverage of medicare 
beneficiaries outside the United 
States. 
Amend section 803 to read as follows: 


REPORT ON COVERAGE OF MEDICARE 
BENEFICIARIES OUTSIDE THE UNITED 
STATES 


Sec. 803. (a) The Secretary of Health and 
ees Services shall provide for a study 
oI— 

(1) the number of individuals, entitled 
to benefits under title XVIII of the Social 
Security Act, who, because medical services 
were furnished to them while they were 
residing or traveling outside the United 
States, have been unable under such title 
to have payments made with respect to such 
services, and the approximate amount of 
such payments not provided, and 

(2) the desirability and feasibility of the 
different alternatives, including reciprocal 
agreements between the United States and 
foreign nations, to provide for such benefits 
or comparable benefits for services fur- 
nished outside the United States. 

(b) The Secretary shall report to the Con- 
gress, not later than one year after the date 
of the enactment of this Act, on such study 
and shall include in such report such recom- 
mendations for legislative changes as may 
be avpropriate. 

—Strike out section 824. and the corre- 
sponding item in the table of contents of 
chapter 1 of title VIII. 
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CYPRUS TRAGEDY CONTINUES 
AFTER 6 YEARS 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. BIAGGI. Mr. Speaker, on July 
20, 1974, the Government of Turkey 
unleashed an illegal invasion and sub- 
sequent occupation of the sovereign 
‘ation of Cyprus. This past Sunday, 
o1 the sixth year observance of this 
trazic date in history, we bemoan the 
fact that so little progress has been 
made in restoring freedom and territo- 
rial integrity to Cyprus. 

Six years after the invasion, Turkey 
still controls 40 percent of the land in 
Cyprus and an even greater percent- 
age of the economy. The majority of 
the citizens of Cyprus continue to 
endure the hardship of dislocation, 
confiscation of their land and proper- 
ty, and denial of human and civil 
rights. Concurrent with these prob- 
lems is the fact that there still remain 

- 2,000 Greek Cypriots who are missing 
and unaccounted for by the Turkish 
Government as a result of the 1974 in- 
vasion. ; 

In response to the invasion, Con- 
gress with my total support, voted to 
impose an arms embargo against 
Turkey since their invasion violated 
the terms of the Foreign Assistance 
Act. That was a position which was 
right then and still is today even 
though Congress did vote to lift the 
embargo in 1978. 

The United Nations in November 
1979 passed a resolution which reaf- 
firms the strong support of the United 
Nations for troop withdrawal from 
Cyprus and underscores the need for 
respect for human rights there. 

Greater advocacy by the United Na- 
tions and our own Government should 
be made evident in the year ahead to 
improve the status quo on Cyprus. 

I would like to insert into the 
Record for the benefit of my col- 
leagues the U.N. resolution, as well as 
an editorial from the Chicago Sun- 
Times on this issue. 

Following is the text of Resolution 
34/30 on Cyprus adopted by the U.N. 
General Assembly on November 20, 
1979: 

“The General Assembly 

Having considered the question of Cyprus, 
Recalling its Resolution 3212 (XXIX) of 1 
seg 1974 and its subsequent Resolu- 
tions, 

Mindful of the principle of the inadmissi- 
bility of acquisition of territories by force, 

Recalling the idea of holding an Interna- 
tional Conference on Cyprus, 

Greatly concerned over the prolongation 
of the Cyprus crisis, which poses a serious 
threat to international peace and security, 


Deeply regretting that the resolutions of 
the United Nations on Cyprus have not yet 
been implemented, 

Welcoming the 10 point Agreement of 19 
May 1979, 

Expressing deep concern over the lack of 
progress in the intercommunal talks, 

Deploring the continued presence of the 
foreign armed forces and foreign military 
personnel on the territory of the Republic 
of Cyprus and the fact that part of its terri- 
tory is still occupied by foreign forces, 

Deploring also all unilateral actions that 

changes the demographic structure of 
Cyprus, 
Mindful of the need to settle the question 
of Cyprus without further delay by peaceful 
means in accordance with the provisions of 
the Charter of the United Nations and the 
relevant United Nations Resolutions, 

1. Reiterates its full support for the sover- 
eignty, independence, territorial integrity, 
unity and non-alignment of the Republic of 
Cyprus and calls once again for the cessa- 
tion of all foreign interference in its affairs. 

2. Expresses its support for the 10 point 
Agreement of 19 May, 1979, under the aus- 
pices of the Secretary-General of the 
United Nations. 

3. Affirms the right of the Republic of 
Cyprus and its people to full and effective 
sovereignty and control over the entire ter- 
ritory of Cyprus and its natural and other 
resources and calls upon all states to sup- 
port and help the Government of Cyprus to 
exercise the above mentioned rights. 

4. Demands the immediate and effective 
implementation of Resolution 3212 (XXIX), 
unanimously adopted by the General As- 
sembly and endorsed by the Security Coun- 
cil in its Resolution 365 (1974) of 13 Decem- 
ber, 1974, and of the subsequent Resolu- 
tions of the Assembly and the Council on 
Cyprus, which provide the valid basis for 
the solution of the problem of Cyprus. 

-5. Demands the immediate withdrawal of 
all foreign armed forces and foreign mili- 
tary presence from the Republic of Cyprus. 

6. Requests the Secretary-General to con- 
tinue to provide his good offices for the ne- 
gotiations between the representatives of 
the two communities. 

7. Calls for respect of human rights of all 
Cypriots and the instituting of urgent meas- 
ures for the voluntary return of the refu- 
gees to their homes in safety. 

8. Calls for the urgent resumption in a 
meaningful, result-oriented and constructive 
manner of the negotiations under the aus- 
pices of the Secretary-General between the 
representatives of the two communities to 
be conducted freely on an equal footing on 
the basis of the 19th May 1979 Agreement 
with a view to reaching, as early as possible, 
a mutually acceptable Agreement based on 
their fundamental and legitimate rights. 

9. Calls upon the parties concerned to re- 
frain from any unilateral action which 
might adversely affect the prospects of a 
just and lasting solution of the problem of 
Cyprus by peaceful means and to co-operate 
fully with the Secretary-General in the per- 
formance of his task under the relevant res- 
olutions of the General Assembly and the 
Security Council as well as with the United 
Nations peace-keeping force in Cyprus. 

10. Welcomes the proposal for the total 
demilitarisation of Cyprus. 

11. Reiterates its recommendation that 
the Security Council should examine the 


question of the s EE within a 
specified time frame of its relevant resolu- 
tions and consider and adopt thereafter, if 
necessary, all appropriate and practical 
measures under the Charter of the United 
Nations for ensuring the speedy and effec- 
tive implementation of the Resolutions of 
the United Nations on Cyprus. 

12. Requests the Secretary-General to 
report to the General Assembly by 31 
March, 1980 on the progress achieved in the 
negotiations between the two communities 
on the basis of the Agreement of 19.5.1979. 

13. Authorizes the President of the 34th 
Session of the General Assembly, in the 
event that the Secretary-General reports 
lack of progress in the above mentioned ne- 
gotiations, to appoint an ad hoc Committee 
composed of no more than seven members. 

14. Requests the ad hoc Committee to 
maintain contact with the Secretary-Gener- 
al in his task of facilitating the successful 
conclusion of the negotiations between the 
two Communities. 

15. Further requests the ad hoc Commit- 
tee, in consultation with the Secretary-Gen- 
eral, to recommend steps for the promotion 
of the implementation of all the relevant 
resolutions of the General Assembly on 
Cyprus. 

16. Decides to include the item entitled 
“Question of Cyprus” in the provisional 
agenda of its thirty fifth Session and re- 
quests the Secretary-General to follow up 
the implementation of the present resolu- 
tion and to report on all its aspects to the 
General Assembly at that Session. 


TURKEY Must GIVE On CYPRUS 

Six years ago this week, Turkish forces in- 
vaded Cyprus to smother a Greek-led coup 
manifestly aimed at uniting the Mediterra- 
nean island with Greece. 

The Greek offense was committed under a 
military dictatorship that is now history. 
The Turks long since have proved the point 
that they are powerful enough militarily to 
prevent Greek hegemonism on the island. 

Still they keep 30,000 ‘troops on the island. 
occupying 37 percent of it for the benefit of 
its ethnic Turks—18 percent of the popula- 
tion—isolating 180,000 ethnic Greeks from 
their homes in the north, 

They continue to stonewall negotiations 
toward a democratic federation that might 
bring social justice and economic viability to 
Cypriots of both communities. Just last 
month, they scuttled a conference called 
under UN auspices to probe for a settle- 
ment. The fear now is that the Turkish 
Cypriots, under Turkey's direction, will 
make the inequitable division of the island 
permanent. 

Cyprus is a running sore of centuries-old 
Greco-Turkish animosity that poisons far 
more than the lives of Cypriots and rela- 
tions between the two countries. Both are 
members of the NATO alliance. At the time 
of the Turkish invasion, they were the 
West's uncertain anchor on a quiet Soviet 
flank. Now they are the blunted point of 
Western influence on turbulent Southwest 
Asia—Iran, Afghanistan and all the bloody 
rést of it. 

Turkey owes itself and the Western alli- 
ance an equitable accommodation in 
Cyprus. Since it invaded the island, Greece 
has pulled its forces out from under NATO’s 
authority and threatened U.S. basing privi- 
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leges in Greece, which subtract from the se- 
curity interests of Greece, Turkey and the 
whole democratic West. The industrial West 
now is pouring billions of dollars into 
Turkey to restore its shattered economy. 

Surely even Turkish supernationalists can 
be made to see the futility of spending mil- 
lions in scarce resources on a Cyprus army 
of occupation under these doleful circum- 
stances. 

An extortionate effort by Congress failed 
to budget the Turks: the U.S. arms embargo 
it imposed, now lifted, only further weak- 
ened NATO militarily. Quiet diplomacy by 
Washington and the UN has failed. 

We don't know what might influence the 
intransigent, Turks, but forceful pressure by 
the individual members of NATO is in 
order. Concerted effort by the alliance, per- 
haps, through the appointment of a referee 
of the international stature of West Ger- 
many’s former Chancellor Willy Brandt. 

The Turks must be persuaded to move on 
the Cyprus question out of a self-interest 
that draws the curtain on ancient national 
feuds. 


SOCIAL SECURITY BENEFITS 
HON. MARC L. MARKS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. MARKS. Mr. Speaker, as a 
result of a commitment I made more 
than 6 months ago, I was in my dis- 
trict yesterday and unable to cast my 
vote for House Concurrent Resolution 
351. Had I been here, I would certainly 
have voted in favor of this bill. 

I was a cosponsor of this legislation, 
which expresses the sense of the Con- 
gress that social security benefits 
should remain not subject to taxation. 
When I first heard the recommenda- 
tion of the President’s Advisory Coun- 
cil on Social Security that one-half of 
all social security benefits be subject 
to income tax, I began to make clear 
my very strong feelings on this sub- 
ject. * 

I do not think that social security 
benefits should be taxed. My district 
also feels strongly about this; in a 
recent survey answered by 23,000 of 
my constituents, 93 percent declared 
that social security benefits should not 
be taxed. I am glad that this bill was 
passed, so that the House of Repre- 
sentatives could go on record in oppo- 
sition to this proposal.e 


LOSS OF BLUE-COLLAR JOBS 
HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


è Mr. MITCHELL of Maryland. Mr. 
Speaker, many of my colleagues are 
painfully aware of the persistent ero- 
sion of America’s industrial base. How- 
ever, many do not realize that this ero- 
sion, while devastating to all members 
of our society, impacts hardest upon 
blacks. Department of Labor statistics 
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indicate that in recent years, the job- 
less gap between blacks and whites 
continues to widen. In 1978, for exam- 
ple, the black jobless rate was 2.3 
times greater than the white jobless 
rate—the widest disparity that has 
ever existed. 

A recent article in the Baltimore 
Sun newspaper addresses the problem 
of the loss of blue-collar opportunities 
in the economy. The article follows: 


Tue Loss or BLUE COLLAR Joss Hits 
HARDEST AMONG BLACKS 


(By Martin Brown) 


After decades of struggle toward social 
and economic well-being, real progress for a 
large proportion of black Americans has 
been halted, or even reversed. The setbacks 
stem not only from personal and institution- 
al racism, but are deeply imbedded in pro- 
found structural changes that are reshaping 
the national economy of the 1980s. 

Chief among those changes is the rapid 
dismantling of the American manufacturing 
sector, which for decades served as a vital 
pathway for black to the American promise 
of a well-paid job and economic security. 

If few people understand the economic 
changes, the black urban poor of Miami and 
other cities do understand the results: The 
yawning gap between poverty and affluence 
is increasingly difficult to bridge. Where 
once—even recently—there was hope and as- 
piration, today there is increasing frustra- 
tion and a sense of betrayal. 

The reversal of recent gains for blacks fol- 
lows a time when the old barriers to full 
social and economic integration were being 
battered down and the future looked en- 
couraging. The ratio of black to white 
family income improved steadily for blacks 
during the 1960s, according to the Census 
Bureau. But by the mid-1970s the ratio had 
peaked and gone into decline. 

Similarly, the ratio of black to white un- 
employment improved during the 1960s, but 
by 1978, black unemployment was again 
more than twice as severe as white unem- 
ployment. And while black employment in 
blue collar industrial work improved dra- 
matically between 1940 and 1977 (from 38 
percent of the black working force to 58 per- 
cent), it was precisely those kinds of jobs 
which were slated to disappear with the de- 
cline and exodus of the manufacturing 
sector. 


Indeed, the manufacturing sector, which 
provided blacks with their major employ- 
ment and income gains during the mid-cen- 
tury, is still vanishing at an alarming pace. 
Thirty years ago half of all workers were 
employed in manufacturing, mining, con- 
struction, transportation and utilities. By 
1978, only about one-third of all workers 
were employed in this sector. According to 
the United Auto Workers union, some 15 
million blue collar jobs have been lost in the 
last eight years. 


This massive decline has left behind what 
many economists call a two-tiered econo- 
my—one tier featuring high-level, high-paid 
professional/technical workers and the 
other offering low paid jobs in the booming 
service sector, with little or no opportunity 
for advancement. 


The best jobs continue to be held primar- 
ily by white Americans whose geographic 
mobility, educational credentials and net- 
work of personal contacts provide their 
entry into the upper tier of the economy. 
Fully 40 percent of all white working men 
are employed in professional, managerial or 
administrative positions. Only about 12 per- 
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cent of the black male fabor force is em- 
ployed in such jobs. 

The low-level jobs of the growing service 
sector—clerks, dishwasher, waiters, hotel 
workers—are eagerly grabbed up by the bur- 
geoning new immigrant populations that 
will accept substandard wages and working 
conditions. Second- and third-generation 
urban blacks are naturally disinclined to 
compete with immigrants for the kinds of 
poor jobs which their grandparents held. 
History and a generation of economic prog- 
ress is not easily reversed. 

Thus, with relatively few blacks in the 
upper tier of the job market, and with surg- 
ing numbers of immigrants taking the jobs 
in the lower tier, a huge proportion of 
urban blacks have been left dangling in the 
middle—in the vacuum created in large part 
by the precipitous decline of the manufac- 
turing sector. 

These trends have been produced by the 
structural transformation of the American 
economy. The progress that blacks attained 
up until 1970 was largely dependent upon 
institutional channels of increased job op- 
portunities. In the early years of the cen- 
tury, immigrant black workers from the 
rural South were actively recruited by large 
Northern industrial corporations because 
they were willing to work for lower wages 
and were almost totally immune to union 
organization. 

In the 1930s and 1940s many of these 
same black industrial workers obtained 
equal pay for equal work and other kinds of 
equal treatment as they became a crucial 
component of the New Deal and the new in- 
dustrial unionism. In the 1950s and 1960s, 
blacks began to obtain equal access to edu- 
cation, housing and jobs, largely as a prod- 
uct of the civil rights struggle and the re- 
sulting legislation. 

But in the 1970s, these sources of progress 
were severely undermined. Traditional 
unionized industry left the industrial cities 
for the suburbs, the Sun Belt, Europe, 
Japan and the Third World, leaving rising 
unemployment and degrading welfare de- 
pendency in the urban black communities. 

At the same time, another major path of 
upward mobility for blacks was also shrink- 
ing. Government employment, which in the 
1960s and 1970s rose dramatically, included 
large numbers of blacks through aggressive 
affirmative action campaigns. But with the 
economy in decline, and with a middle-class 
tax revolt against government spending, 
these jobs peaked and are now being cut. 

In today’s economy, the key to getting 
good jobs is no longer the unions or the af- 
firmative action programs of government. It 
is increasingly personal resources that make 
the difference, particularly education, per- 
sonal connections and geographic mobility. 

But blacks, still burdened by a legacy of 
past, educational discrimination, are at a dis- 
tinct disadvantage on every count. They 
lack the resources to obtain the ever-higher 
educational degrees needed for the best 
jobs. And, because so few blacks have a 
place in the upper economic tier, they lack 
the network of family and friends who 
could give them a hand up. 

They also are relatively rooted in urban 
communities—unlike new immigrants—by a 
combination of home ownership, family ties 
and responsibilities and dependence on local 
social services. 

Thus, urban blacks in the ‘80s find them- 
selves trapped in an economic no-man’s- 
land, the rising aspirations of a generation 
betrayed by irreversible forces over which 
they have no control. 

This is the reality for the blacks of 
Miami—and of New York and San Francisco 
and Detroit and a dozen other American 
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cities. It is a kind ef institutional racism far 
more profound and cruel than that which 
motivated the civil rights movement of an 
earlier time, The fact that it stems from 
largely impersonal market forces rather 
than personal racist malice does not lessen 
its emotional impact, as Miami aptly demon- 
strated. Indeed, the emotional eruption in 
Miami spread as dark a pall across America 
as the volcanic ash that blotted out the 
sun.@ 


HUDDLED MASSES YEARNING 
TO BE FREE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS - 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


è Mr. DERWINSKI. Mr. Speaker, 
Rev. Donald M. Parker, editor of the 
outstanding Christian publication of 
Lansing, Ill., the Christian Citizen, fol- 
lows the events on the national scene 
with a great deal of perception. In his 
editorial, which appeared in the May 
23 edition of the Christian Citizen, 
Reverend Parker discusses the Cuban 
refugee problems and the fact that too 
often we forget the humanitarian 
needs of those who suffer harsh re- 
Straints that are unwillingly imposed 
upon them. His dramatic editorial fol- 
lows: i 
Huppizp MASSES YEARNING To BE FREE 

A distinguished, world-famous “lady” 
stands in New York Harbor. She holds in 
her 42-foot long arm a torch, the tip of 
which towers some 300 feet above sea level. 

The Statue of Liberty portrays just that— 
Liberty, in the figure of a woman who has 
just won her freedom. In her left arm she 
clutches a book of law inscribed July. 4, 1776. 
Broken shackles lie at her feet as she steps 
forward to enlighten the world. 

Millions have gazed upon this green- 
copper statue with tears of joy and thank- 
fulness. Next to life itself, freedom is one of 
the most precious possessions enjoyed by 
mankind. 

By some of mankind, that is. 

Thousands have fled Cuba. Tens of thou- 
sands—perhaps hundreds of thousands of 
others—are waiting to flee the Communist- 
dominated country of Fidel Castro. The so- 
cialistic “dream” has been a nightmare for 
too many for too long. 

Our hearts—and our hands—have to go 
out to those who want to be free; who want 
to be reunited with loved ones. Yes, there 
are the reported undesirables that Castro is 
intermingling with the aged and infirm, but 
they must be left to the immigration au- 
thorities to screen in Key West, Florida. 

Many Americans today seem to have tem- 
porary amnesia as respects their ancestry 
and national origin. They are saying, “Make 
the Cubans stay in Cuba... send them 
back. Our economy is bad enough as it is. 
We don't have sufficient jobs for our own 
citizens who want and need work to support 
their families.” 

While our nation does have economic woes 
these days, and whereas our standard of 
living is on a temporary (?) decline, we have 
no other choice than to offer a friendly 
shore and helpful resettlement. 

This is simply to be Christian. The Cuban 
is our neighbor. Families have been torn 
apart by the “Agrarian Reformer,” Fidel 
Castro, that this nation once helped to 
power. 
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Turn the boat loads of refugees back to 
Castro's Cuba? How soon we forget the 
horror and outrage we felt when we heard 
of the Indochinese “Boat People” being 
shoved back to sea by countries not wanting 
their filthy, impoverished, disease-ridden 
bodies. Shocking were the stories of ships 
“passing by on the other side” while little 
vessels with swarming hoards of hurting, 
crying humanity were either swamped or to- 
tally disregarded. 

Cuba's Castro has been quoted as admit- 
ting, “We are sailing in a sea of 
difficulties. . . The shore is far away.” 

The Cuban economy is a disaster. Nation- 
al mismanagement has caused chronic 
shortages of basic food supplies, even with 
the $3.5 billion in annual aid being pumped 
into Cuba from the USSR. Communism is 
but a way of death. If not supported by free 
nations, it cannot long survive. 

But the flotillas streaming to the U.S. 
from Cuba do need acceptance and assist- 
ance. Their perilous passage to these shores 
does not bring them past the lady Liberty, 


yet her pedestal inscription in bronze, writ- . 


ten by Emma Lazarus, speaks to and of 

Cubans as well as European Anglo Saxons 

and any other nation of the world: 

Give me your tired, your poor, 

Your huddled masses yearning to be free, 

The wretched refuse of your teeming shore, 

Send these the homeless, tempest-tost to 
me: 

I lift my lamp beside the golden door!e 


HONORING 50 YEARS OF SERVICE 
TO OUR NATION'S VETERANS ' 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. YOUNG of Florida. Mr. Speak- 
er, 50 years ago President Herbert 
Hoover signed into law an act that 
consolidated and coordinated the Vet- 
erans’ Administration which today 
serves 30 million veterans and depend- 
ents. 

Frank Thomas Hines was the Ad- 
ministration’s first Director and was in 
charge, of 24,700 employees, who 
served the Nation’s 4.7 million veter- 
ans. Today Max Cleland heads the Ad- 
ministration and its 230,000 employ- 
ees. The VA, which celebrated its 
golden anniversary yesterday, is the 
second largest Federal agency in terms 
of employment and the third largest 
in terms of budget. 

Despite the size of the agency, its 
employees still treat the veterans with 
an individual and personal attitude 
that is befitting of those who served 
their country so well. More than 1 mil- 
lion Americans have died for this great 


country. Thirty-eight million others | 


served and returned home, but some 
returned wounded or needing help. 
Through the Veterans’ Administration 
the grateful American people have 
supplied the help to those Americans 
who risked their lives to maintain a 
free democracy.@ 
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FOREIGN AID NEEDS HELP 


HON. MATTHEW F. McHUGH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


è Mr. McHUGH. Mr. Speaker, a 
recent editorial in the New York 
Times correctly points out that the 
United States may well be the biggest 
loser if Congress continues to indis- 
criminately reduce funding for our 
foreign assistance programs. I hope 
that our colleagues will keep this point 
in mind when the fiscal year 1981 for- 
eign aid bill finally reaches the floor 
of the House. 

For the benefit of those of our col- 
leagues who may not have seen this 
editorial, I am inserting a copy into 
the Recor at this point. 

{From the New York Times, July 15, 1978] 

FOREIGN Arp NEEDS HELP, By ANY NAME 


To the departing Secretary of State, 
Cyrus Vance, the decline in United States 
aid to the developing countries was “‘dis- 
graceful.” To his successor, Edmund 
Muskie, there is also a practical reason for 
alarm. He points out that Congressional 
cuts are depriving the nation of a weapon of 
influence to block Soviet and Marxist ad- 
vances in the third world. 

This return to cold-war rhetoric should 
not be shocking in the wake of the invasion 
of Afghanistan. Even leaders who have no 
taste for simplistic sloganeering are desper- 
ate for ways to arouse the public to a major 
issue of national security. 

The American record is devastating. As a 
percentage of the gross national product, 
development aid dropped from better than 
.5 percent in the Eisenhower-Kennedy yéars 
of 1960-63 to less than .25 percent in the 
Nixon-Ford-Carter period of 1973-78. Last 
year, the proportion fell to a low of .19 per- 
cent. Among the 17 aid-giving industrial de- 
mocracies, only Italy ranked lower. 

We and others have always believed in the 
old saying that “foreign aid has no constitu- 
ency.” But the Agency for International De- 
velopment disagrees, citing an opinion 
survey which shows that there are two un- 
organized but potentially influential con- 
stituencies for aid: a “constituency of con- 
viction,” favoring an enlightened foreign 
policy and an overlapping “constituency of 
interest” that depends on third-world trade. 
If so, well and good. But what seems more 
important than the ineffectiveness of the 
aid constituencies is the skill and persis- 
tence of the opponents of aid. 

One reason may be that in recent years 
the argument for aid has been cast not as 
anti-Communist but as pro-American: meet- 
ing “basic human needs” in the poorest 
countries would also advance the American 
interest in political stability and an open, 
growing world economy. The argument is 
sound, but doesn’t sell well. 


` The opponents of aid, meanwhile, have 


exploited the Communist bogey. They have 
endangered the World Bank and regional 
development institutions by enacting un- 
workable prohibitions on help to Commu- 
nist Vietnam and other regimes of a more 
ambiguous stripe. The year-long Congres- 
sional hold-up of bilateral aid to Nicaragua 
to hinder what they call a “Marxist Sandi- 
nista” regime has instead strengthened those 
who prefer to get help from the Communist 
world and has weakened the allies of private 
business and democracy. American aid for 
an important land reform in El Salvador, 
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for example, will be impossible unless Con- 
gress removes Senator Helms’ prohibition, 
which the Senate accepted last month with- 
out debate. 

As Mr. Muskie noted, declining American 
aid and influence “help the Soviet exploit 
internal instability in Nicaragua, in El Sal- 
vador and in many other places.” Mr. 
Muskie knows Congress. With the 1980 aid 
bill still stalled in a political season, he is 
meeting the opposition on its own ground. 
It is regrettable that the appeal for aid has 
to be based on fear and negative reasons, 
but the need for it, on any ground, is obvi- 
ous and urgent.e 


OPENING OF THE OLYMPICS 
PROMPTS SOVIET REFUSENIKS 
TO PETITION SOVIET LEADER 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. DRINAN. Mr. Speaker, the 
opening ceremonies of the 1980 
summer Olympics in Moscow last Sat- 
urday provided an opportunity for 
many long-term refuseniks to reflect 
on their predicament. For months 
now, Soviet citizens who wish to emi- 
grate have been urged to leave 
Moscow, and other Olympic sites, so 
that they will not be as easily accessi- 
ble to Western visitors during the 
games. The effect of this Soviet strat- 
egy has been to decrease the contacts 
between Western tourists and Soviet 
citizens, and thus reduce the extent to 
which tourists are able to view Soviet 
life. 

The Washington Committee for 
Soviet Jewry received a copy of a 
statement to Soviet President Leonid 
Brezhnev just prior to the opening of 
the games, signed by 16 Soviet Jews, I 
bring this letter to the attention of my 
colleagues because it points to the 
pressing problems faced by a growing 
number of Soviet citizens. 

The letter follows: 

Jury 18, 1980. 
To President LEONID BREZHNEV: 

Emigration policy is one of the important 
criteria in measuring the humanity of the 
Soviet Union. The subject of liberalizing 
emigration policy has been brought to the 
attention of the Soviet leaders many times, 
as well as to social and religious activists in 
other nations. Now, just before the Moscow 
Olympics it is extremely important to elimi- 
nate circumstances which can cause a cool- 
ing of the international climate. 


Therefore, we think that showing human- | 


ity and good will to those who are in prisons 
and in exile who were trying to emigrate 
and also to those waiting many years to join 
their families in Israel will better the atmos- 
phere in international affairs and will help 
to avoid concerns for the participants in the 
Moscow Olympics. 

At this unstable time we demand: 

Release those imprisoned and exiled for 
applying to emigrate from the Soviet Union. 

Grant exit visas to families who are wait- 
ing to join their relatives in Israel for more 
than 5 years. `’ 

Maximum waiting time for exit visas not 
to exceed 5 years. 

There is no doubt that when these de- 
mands are realized, they will contribute to a 
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better climate during the Moscow Olympics. 
This improvement will be received enthusi- 
astically in all Western countries and will 
help the process of detente in which you 
piaren such an important role in the seven- 
ties. 

These are the names of Jews who are 
oe for permission to leave the Soviet 

on: 

Eitan Finkelstein, 10 years; Alexander 
Lerner, 9 years; Lev Ovsisher, 9 years; Greg- 
ory and Isai Goldstein, 9 years; Mark Nash- 
pitz, 9 years; Kim Fridman, 8 years; Vladi- 
mir Kislik, 7 years. 

Isaac Tsitverblit, 7 years; Lev Blitshtein, 6 
years; Lev Roitburd, 6 years; Arkady Mai, 5 
years; Elena Seidel, 5 years; Hanna Elinson, 
5 years; Yakov Alpert, 5 years; Abe Stolar, 5 
years.@ 


HARLEM RENAISSANCE COMES 
TO OAKLAND 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. STARK. Mr. Speaker, I should 
like to take this time to call to the at- 
tention of my colleagues an outstand- 
ing photographer of people—James 
Van Der Zee, who, at the age of 94 
is still performing magic ‘with his 
camera. 

Mr. Van Der Zee’s magnificent 
works are currently on exhibit at the 
Oakland Museum, and will be high- 
lighted at a reception for him on 
Sunday, July 27, 1980—hosted by the 
Oakland Museum and the Cultural 
and Ethnic Affairs Guild. 

James Van Der Zee was born on 
June 29, 1886, in Lenox, Mass. His par- 
ents. had formerly worked for Gen. 
Ulysses S. Grant. Mr. Van Der Zee is 
the oldest and one of the best-known 
black photographers today. 

He is self-taught, having become in- 
terested in photography in 1900. He 
opened his studio in Harlem in 1916, 
and his photographs document black 
life in the 1920’s and 1930's, principal- 
ly life in Harlem during this era. His 
images had been seen in the general 
press for many years, but he was never 
nationally recognized until 1969, after 
he had been taking pictures for almost 
70 years. A major exhibit was put to- 
gether in 1969 at the Metropolitan 
Museum of Art * * * “Harlem On My 
Mind”. * * * James Van Der Zee was 
the principal exhibitor. 

Van Der Zee, who continues to lec- 
ture on photography, was the subject 
of a segment of the television show, 
“Black Journal,” and, in 1979, received 
the Living Legacy Award from Presi- 
dent Carter. There are 125 of his pho- 
tographs currently on exhibit at the 
Oakland Museum, depicting black life 
in every major U.S. city during the 
period of 1926 to 1940. All of the pho- 
tographs are black and white. 

Mr, Van Der Zee has brought 
Harlem renaissance to Oakland to 
share the history and culture of blacks 
through his photographs, and I am ex- 
tremely proud and pleased.@ 
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STANDBY GAS RATIONING PLAN 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Ms. MIKULSKI. Mr. Speaker, the 
House will soon be voting on a motion 
to discharge House Joint Resolution 
575, a resolution which disapproves 
the standby gasoline rationing plan. I 
support the resolution. The standby 
gasoline rationing plan will go into 
effect unless both Houses disapprove 
it by July 30. 

As a Member of Congress who 
served on the original ad hoc energy 
committee throughout 1977, and as a 
member of the Commerce Committee, 
I am deeply concerned with the effects 
on American society of the present 
energy situation. I totally understand 
the need to reduce our dependence on 
imported oil, and I realize that a 
standby gas rationing plan is impor- 
tant to such a goal. 

However, the Department of Energy 
has given us nothing more than a 
warmed-over version of its original 
plan, allocating gasoline to registered 
vehicles, which was soundly defeated 
in the Congress because it was inequi- 
table. 

This proposal would wreak havoc on 
working class families and elderly citi- 
zens. It penalizes low-income house- 


‘holds where many people use the same 


car in favor of the well-to-do multicar 
household. It rewards people who 
have been using more than their share 
of gasoline, and punishes people who 
have tried to conserve. It is unfair, in- 
equitable, and will ultimately be coun- 
terproductive. 

The American people are willing to 
make sacrifices—if they believe that 
sacrifice is equally shared. They are 
willing to conserve on gasoline—in fact 
they are already using less gasoline— 
so long as they believe that the entire 
country is faced with a real emergen- 
cy. But this plan makes a mockery of 
such efforts. It carries the message 
that people with more cars—and more 
money—do not have to live up to the 
same rules as everyone else. At the 
same time it will mean terrible hard- 
ship for lower income working families 
who must use the same vehicle for all 
their transportation needs including 
traveling to work, shopping, and neces- 
sary medical care. 

In July testimony before the Com- 
merce Subcommittee on Energy and 
Power, the Urban Environment Con- 
ference, a coalition of 26 national con- 
sumer, labor, and environmental orga- 


nizations, testified against this plan. 


They point out that “rationing gaso- 
line based on the number of cars a 
person owns is like rationing food 
based on how many refrigerators a 
person owns.” The conference said: 
This plan discriminates against carless 
and one-car, often low-income households, 
in favor of more affluent multicar house- 
holds, and will create an enormous incentive 
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to hold on to old gas guzzlers merely for the 
valuable gasoline allocation they represent. 


I urge my colleagues to vote for the 
discharge petition and bring House 
Joint Resolution 575 to the House 
floor for a vote. The plan is unfair and 
unworkable. I invite my colleagues’ 
careful consideration of the following 
Baltimore Sun article which points 
out the problems with this proposal. 

The article follows: 

Stupy Puts HOLES IN Gas-RaTION PLAN 

(By Kenneth T. Berents) 


Gas rationing may be around the corner 
or well down the road. But, it is not too 
early for researchers to punch a hole in ra- 
tioning’s gas tank. 

A Johns Hopkins University professor, 
Allen C. Goodman, has studied the govern- 
ment’s gas rationing plan and his research 
indicates there are problems with the pro- 
posal to allocate gasoline for each registered 
vehicle. 

The Department of Energy's gas alloca- 
tion of 40 gallons a month to each regis- 
tered vehicle would cut the average local 
travel in half, according to the findings of 
Mr. Goodman, an assistant professor of po- 
litical economy at the Hopkins Center for 
Metropolitan Planning and Research. 

The energy department has settled on a 
per-vehicle allocation instead of a rationing 
system using licensed drivers. A spokesman 
for the department, Bill Webb, said both 
systems were studied but officials believe 
the per-vehicle system is “more equitable.” 

Mr. Goodman found that “the poor per- 
sons would do better on a per-person plan 
than a per-vehicle. 

“If the ration plan alloted 20.7 gallons per 
person per month, low-income households 
would have a surplus of 26 gallons per 
month,” he stated in his report based on 
Baltimore-area driving patterns. 

By comparison, under the vehicle plan, a 
low-income family, defined as one earning 
jess than $5,000 a year, would just about 
break even on the ration plan, with no 
unused coupons to sell, is indicated. 

Low-income, inner city families would get 
fewer coupons than middle class, suburban 
families which own more cars and the poor 
also would not have the extra money to buy 
them. This plan also would cause nearly ev- 
eryone to run short. 

With the per-driver system, however, he 
said, “If coupons sold on the ‘white market" 
for $1 or $1.50, the poor households could 
receive as much as $40 per month in extra 
income. 

“At the other extreme, households with 
incomes above $25,000 would have to spend 
an additional $160 per month for 108 gal- 
lons to maintain their prerationing driving 
patterns.” 

Conversely, under the per-vehicle system, 
families with incomes above $25,000 would 
find themselves only 73 gallons short a 
month to maintain old driving patterns, he 
explained. 

The government's rationing system would 
permit the selling of unused monthly cou- 
pons on an open market basis. However, the 
government predicts that in the open 
market, a coupon would sell for $2 to $5. 

“That would provide a windfall gain to 
people who don’t drive much,” said Mr. 
Webb, and is a main reason why the energy 
department opposes the per-driver plan. 

Mr. Goodman, who used a survey of 956 
Baltimore-area households, said possible 
long-term effects from rationing would be 
more carpooling, the creation of a four-day 
workweek and changes in economic develop- 
ment, 
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People would begin to live closer to where 
they work, he said. 

“In Baltimore, you might see as much 
movement toward the Beltway as to the 
inner city,” he said.e 


SOUTHERN CALIFORNIA 
BROADCASTING CO. 


HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1989 


@ Mr. MOORHEAD of California. Mr. 
Speaker, KIEV radio 870 will be cele- 
brating its golden anniversary of 
broadcasting in southern California on 
July 25. The Glendale enterprise 
began operation in 1930 as a 100-watt, 
clear-channel frequency. 

As time passed, its power and reach 
increased, where today Southern Cali- 
fornia Broadcasting Co. operates at 
5,000 watts during daytime hours, 
reaching thousands of southern Cali- 
fornians every day. 

KIEV operates studios and has ex- 
ecutive offices in Glendale and a beau- 
tiful new studio in the Arco Plaza in 
downtown Los Angeles. Its programing 
is educational, informative, and enter- 
taining. Its talk show format involves 
listeners with fashion, politics, dining 
out, health, law, travel, religion, and 
many other current topics of interest 
and community concern. 

Mr. Speaker, I would like to take 
this opportunity to congratulate 
KIEV, its owners—William, Fred, and 
Ron Beaton—and all the employees 
who have contributed to the success of 
KIEV, which for 50 years has been a 
beacon of information and enlight- 
ment for the residents of southern 
California.e 


PUERTO RICAN DAY PARADE 
HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. RODINO. Mr. Speaker, I am 
honored that once again the New 
Jersey Statewide Puerto Rican Day 
Parade will be held in my home city of 
Newark on July 27. This year’s parade 
promises to be one of the most ambi- 
tious because of the active participa- 
tion of so many members of the 
Newark community. 

Mr. Johnny Cossio is president of 
the executive committee of the 1980 
Puerto Rican Statewide Parade. 
Walter Mercado, the television person- 
ality, will be the grand marshal. This 
year’s queen, Everly Aponte, is an ap- 
propriate representative of Puerto 
Rico, the jardin de flores. 

There are many men and women 
who have worked hard to make this 
Parade a success, and while there are 
too many of them to name here, I 
want to note just a few of those who 
have been responsible for the central 
organization. 
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My friend Marie Gonzalez, who is a 
member of the Newark Human Rights 
Commission, is again serving as liaison 
and coordinator for the parade and 
the Puerto Rican community. Pablo 
Rivera is the parade's general coordi- 
nator, and Casto Maldonado, Tony 
Perez, and Roberto Rivera are advisers 
to the executive committee. Ernesto 
Cabrera is assistant coordinator; 
Johnny Velez is first vice president; 
Jimmy Marrero is second vice presi- 
dent; and Ramon Noguet is third vice 
president of the parade. The executive 
secretary is Bertha Mellowes; the re- 
cording secretary is Gloria Torres Tex- 
idor; the treasurer is Antonia Ortiz; 
the subtreasurer is Frank Melendez 
and the sergeant at arms is Cipriano 
Suarez. 

Honorary members of the parade’s 
executive committee include the Gov- 
ernor of Puerto Rico, Carlos Romero 
Barcelo; New Jersey Gov. Brendan 
Byrne; Newark Mayor Kenneth 
Gibson; and Dr. Jose Rosario, who is 
the founder and executive director of 
FOCUS, Inc., in Newark. 

Mr. Speaker, this is the 18th year of 
the Puerto Rican Day Parade in 
Newark. The tremendous effort by so 
many concerned persons combines to 
make the week of July 21-27 one of 
the most festive of the year. During 
this week, all American citizens can 
rightly take pride in the Constitution 
of the Commonwealth of Puerto Rico 
and the beautiful Puerto Rican tradi- 
tions that enrich our country. In 
Newark and throughout New Jersey 
the Puerto Rican community is proud 
of the contributions of their heritage 
to American society. 

Governor Byrne and Mayor Gibson 
have recognized the importance of this 
celebration and they will declare the 
day of July 27 as Puerto Rican Day in 
the city and the State. As this week 


. continues there will be much celebra- 


tion of the cultural contributions of 
Puerto Rican Americans. On Friday, 
July 25, the Newark Museum will host 
a cultural program featuring dances of 
Puerto Rico. On Saturday, Jose Ro- 
sario will host a banquet for the 
Puerto Rican community, and on 
Sunday, Mayor Gibson will hold a 
breakfast prior to the parade. Miguel 
Rodriguez, who has been closely in- 
volved with the parade for many 
years, is working hard to coordinate 
the activities prior to the parade. 
When the parade begins on Sunday 
afternoon, the efforts of all those 
people will come together to signify 
the ambition and creativity of the 
Puerto Rican people. I believe the 
parade will heighten our appreciation 
for Puerto Rican culture, and I look 
forward to more Puerto Rican Ameri- 
cans taking over positions of leader- 
ship in society. I know that the Puerto 
Ricans in my home community are 
working toward this goal. For exam- 
ple, they are vitally concerned with 
providing opportunities for young 
people. All of the proceeds of the 
parade will go toward a college schol- 
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arship fund for needy Puerto Rican 
students. 

Mr. Speaker, America is fortunate to 
include the Puerto Rican heritage as 
part of our culture and I am especially 
proud to be a part of one of the most 
vibrant Puerto Rican communities on 
mainland U.S.A.@ 


THOSE OIL COMPANY PROFITS— 
NOT WHAT THEY SEEM 


HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. DANIEL B. CRANE. Mr. Speak- 
er, one of the most misunderstood sub- 
jects of our time is the topic of corpo- 
rate profits. Recently, the profits of 
oil companies have been almost uni- 
versally condemned. The implication 
is that oil companies are robbing the 
American people because the profits 
of the companies are numerically 
high. 

There are several fallacies to this 
kind of thinking; but, of course it is 
far easier to throw slogans around 
than it is to examine the facts. 

Recently a constituent of mine, Mr. 
Claude Spencer, of Danville, Ill., wrote 
to the Danville Commercial-News on 
the subject of corporate profits. I hope 
that every one of my colleagues will 
take a moment to seriously consider 
Mr. Spencer’s letter. His letter follows: 

* OIL Company PROFIT DEFENDED 
To the Eprror: 

When are profits of a corporation a “rip- 
off" of the consumers? Is the risk involved a 
basis of justifying a higher profit? Should a 
company that drills a hole in which there 
may or may not be oil taking a larger risk 
than an institution that loans money on 
first mortgages? Who knows? 

Profit, a percent of sales or the number of 
pennies a company makes in profit out of 
each dollar of sales, has been the best meas- 
ure of a company’s operation. 

Consider if you will the report from For- 
tune Magazine in which the sales and profit 
of the top five hundred companies are 
listed. Eight oil companies are listed and the 
top company earned eight cents per dollar 
of sales. That company was Standard of In- 
diana. The following oil companies all 
earned less than eight cents per dollar of 
sales: Exxon, Mobil, Texaco, Standard of 
California, Gulf, Atlantic Richfield, Shell 
and Conoco. 

If eight cents or less is too much profit, 
then what about eight cents by the Phillip 
Morris Company, nine cents by the Los An- 
geles Times, 12 cents by Eastman Kodak 
and 12 cents by Gannett, owner of the Com- 
mercial-News? 

Our government (and the liberals) want to 
socialize through taxes the oil industry. 
What about the tobacco, the news, the in- 
surance, the banks, the building and loans, 
the food and all the other industries of our 
country? 

Should we put on the windfall profits tax? 
Perhaps we should. Then we can have food 
rationing, loan rationing, insurance ration- 
ing, news rationing, etc. 

I just wonder how long it will be until the 
government rations, by one means or an- 
other, our having children? Give the liberals 
a chance and they will figure some way. 
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For a real rip-off, all we need do is look at 
our president, our congress and our supreme 
court, where you and I are ripped off every 
day. 

CLAUDE E. SPENCER.@ 


THE CONTINUING STALEMATE 
ON CYPRUS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. HAMILTON. Mr. Speaker, I 
would like to bring to the attention of 
my colleagues some correspondence I 
had recently with the Department of 
State on the Cyprus issue and the con- 
duct of United States-Cypriot rela- 
tions. 

The continued stalemate on the 
Cyprus dispute and the inability of 
the United Nations, United States, and 
others to be able to help start mean- 
ingful negotiations is a deeply frus- 
trating matter for many Americans. 

On a somewhat related issue, con- 
cern has been expressed in recent 
months that the United States is ap- 
parently not receiving much credit 
among Cypriots for the more than 
$100 million in economic assistance 
which we have provided since 1974 to 
the Cypriot people. It is in our nation- 
al interest to provide economic and 
humanitarian assistance to the Cypri- 
ot people but in the process we should 
seek to build new and better American 
bridges to them. 

The correspondence with the De- 
partment of State follows: 

CONGRESS OF THE UNITED STATES, 
COMMITTEE ON FOREIGN AFFAIRS, 
HOUSE oF REPRESENTATIVES, 

Washington, D.C., June 17, 1980. 
Hon. EDMUND MUSKIE, 
Secretary of State, 
Department of State, 
Washington, D.C. 

Dear Mr. SECRETARY: I write concerning 
the implementation of United States poli- 
cies toward Cyprus. 

As you know, there is likely to be elections 
on Cyprus in 1981 in both communities. I 
guess, given the recent track record, there 
are only limited possibilities for progress in 
negotiations that exist in the intervening 
year or so. 

The question remains concerning what we 
should do in the next year. Recently, there 
have been several Cypriot visitors who have 
urged that the United States abandon its 
low profile on the island and speak up and 
out on the issues of concern to Cypriots and 
on what we can try to do to help. These visi- 
tors indicated that few Cypriots are aware 
of the large amounts of assistance we have 
provided; they say that the profile of East 
Europeans and other socialist diplomats is 
much more visible than that of our own; 
and they feel that the United States should 
make efforts to improve its contacts and to 
demonstrate its desire to help promote a 
settlement because key elements in both 
communities are becoming more upset over 
the lack of progress and over the seemingly 
sterile approaches to peace talks which are 
being currently explored. 

I would be interested in the State Depart- 
ment’s reactions to these types of com- 
ments. I want to be helpful in trying to 
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move toward the goal we all seek—a just 

and lasting federal solution on the problems 

of Cyprus. 

I look forward to hearing from you. 

Sincerely yours, 
Lee H. HAMILTON, 

Chairman. Subcommittee on Europe 

and the Middle East. 
OFFICE OF THE SECRETARY OF STATE, 
Washington, July 14, 1980. 

Hon. Ler H. HAMILTON, 

Chairman, Subcommittee on Europe and 
the Middle East, House of Representa- 
tives. 

Dear Mr. CHAIRMAN: Thank you for your 
letter of June 17 concerning the implemen- 
tation of United States policy toward 
Cyprus. 

In spite of the difficulties involved in the 
Cyprus negotiations, we believe that prog- 
ress is possible and we will continue to ex- 
plore every avenue which might facilitate 
the achievement of some measure of prog- 
ress toward settlement of the Cyprus dis- 
pute. 

The State Department has carefully con- 
sidered the questions you raise in your 
letter. The profile of the East Europeans in 
Cyprus is at times high, due in part to the 
frequency of high-level visits by Eastern 
bloc officials to the island. These visits by 
Eastern bloc leaders have been low in con- 
crete results but high in propaganda value. 

Our Embassy in Nicosia recognizes the im- 
portance of conveying an accurate impres- 
sion of the United States in Cyprus and is 
undertaking a cultural exchange program. 

Regarding aid to Cyprus, the U.S. has 
indeed contributed a great deal of money— 
$117 milion since 1974. This money is chan- 
neled through the U.N. High Commissioner 
for Refugees who administers and disburses 
the funds. Our Ambassador in Nicosia is en- 
couraging both the Government of Cyprus 
and the Turkish-Cypriot administration to 
more fully acknowledge this major econom- 
ic contribution made by the United States. 

The Department of State continually re- 
views U.S. Cyprus policy. You will recall 
that in November of 1978, the United 
States, along with the United Kingdom and 
Canada, put forth a series of suggestions 
upon which a mutually acceptable settle- 
ment might be based. These suggestions 
were not accepted by the Government of 
Cyprus. The Cypriot Communist Party, one 
of the most important parties on the island, 
stated at the time that no solution proposed 
by the United States could be acceptable. 
More recently, the suggestion that the 
Cyprus dispute might be solved through a 
Camp David-style meeting was rejected by 
the Cypriot Government. In rejecting the 
suggestion, the Government of Cyprus said 
that “the Cyprus problem should remain 
within the framework of the U.N. and that 
any initiative must be made within this 
framework.” In fact, at the present time it 
would appear that the U.N. Secretary Gen- 
eral is the only third party acceptable as an 
intermediary to both sides in the Cyprus 
dispute. 

These factors notwithstanding, I can 
assure you that the U.S. Government re- 
mains very much interested and involved in 
the settlement of the Cyprus problem. I 
have just returned from the NATO Ministe- 
rial meeting in Ankara where I had the op- 
portunity to meet privately with Turkish 
Prime Minister Demirel and Greek Foreign 
Minister Mitsotakis. Cyprus was one subject 
raised in both meetings. Under Secretary 
Nimetz also had useful discussions with 
Cyprus Foreign Minister Rolandis in 
Athens. 

At present, it appears that the United Na- 
tions effort has the best chance of bringing 
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the two sides back to the negotiating table. 
The United States will continue to actively 
support the Secretary General and his good- 
offices effort. 

I appreciate receiving your thoughts on 
Cyprus. We will continue to consult with 
the parties to the dispute, our allies, and all 
who are legitimately interested in bringing 
peace to this troubled island. 

With best wishes, I am 

Sincerely, 
EDMUND S. MusKIE.@ 


PERSONAL EXPLANATION 
HON. MARC L. MARKS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. MARKS. Mr. Speaker, yester- 
day the House approved several bills, 
including two which provide for in- 
creases in educational benefits and 
general compensation for military vet- 
erans. I regret not being able to be on 
the House floor when those votes were 
taken. In fact, I was making the key- 
note speech at the 50th anniversary 
program of the Veterans’ Administra- 
tion which was sponsored by the Vet- 
erans Hospital of Erie, Pa., in my dis- 
trict. Had I been present yesterday, 
my vote would certainly have been in 
favor of both of these bills, which will 
benefit more than 30 million living 
veterans who constitute two-thirds of 
all Americans who ever served in uni- 
form in wartime during our 203-year 
history. The sacrifices made by these 
veterans and their families is more 
than amplé reason to, support these 
bills which reflect the appreciation of 
a grateful Nation. I was delighted that 
H.R. 7511, the Veterans Compensation 
Act, and H.R. 7394, the Veterans Edu- 
cation Act, were both passed over- 
whelmingly.e 


NAMES OF AGENTS 
LEGISLATION 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


è Mr. MAZZOLI. Mr. Speaker, on 
Wednesday, July 23, 1980, the House 
permanent Select Committee on Intel- 
ligence, on which I serve, will begin 
marking up H.R. 5615, the Intelligence 
Identities Protection Act. 

This legislation will make the unau- 
thorized disclosure of the names of un- 
dercover intelligence agents stationed 
abroad a Federal crime. 

Recent news accounts that the home 
of a staff member of the U.S. Embassy 
in Jamaica was machine gunned after 
his name and others were disclosed by 
a Washington-based group as alleged 
CIA agents posted in the Caribbean 
country underscore the urgency with 
which Congress niust treat this legisla- 
tion. 

Whatever the motives of people like 
those who singled out the Embassy 
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staffers in Kingston, Jamaica, as al- 
leged intelligence agents, this action is 
despicable, inexcusable, and outra- 
geous. 

The unauthorized disclosure of the 
identities of undercover agents renders 
our intelligence agents and officers in- 
effective, hinders our country’s ability 
to defend itself, and—as illustrated in 
this case—places the lives of loyal 
Americans and their families in jeop- 
ardy. 

It is only appropriate—and long 
overdue—that such actions be made a 
Federal crime and the offenders be 
subject to severe penalties for unau- 
thorized disclosures. 

I realize that there are some who 
view H.R. 5615 with concern on civil 
liberties grounds. But, our intelligence 
officers must be able to gather the in- 
formation necessary to protect our na- 
tional security—expecially in these 
volatile times—without the risk ‘of 
being exposed by irresponsible and 
morally bankrupt persons. 

The passage of H.R. 5615 into law 
will do much to strengthen our Na- 
tion’s intelligence capabilities and pro- 
tect the national security.e 


REASSURANCE ON SOCIAL 
SECURITY 


HON. JOSEPH L. FISHER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. FISHER. Mr. Speaker, yester- 
day the House passed two bills reas- 
suring retired persons and others that 
the social security system will contin- 
ue to pay benefits that they have been 
expecting and that those benefits will 
remain tax free. In troubled economic 
times it is important for older, retired 
people to have a sense of security and 
stability in their income. Passage of 
the bills shows the commitment of 
Congress to the purposes of the social 
security program. 

Because of the high inflation in the 
last year, the trust fund that pays the 
old-age and survivor benefits, the 
benefits that most people consider 
social security, will be paying out more 
money for benefits than it will be 
taking in from the payroll tax. The 
other two trust funds, for disability in- 
surance and health insurance, will not 
be experiencing the same difficulty in 
the short term. The revenue for the 
social security system as a whole is ex- 
pected to be adequate for the next 
year or so, but the allocation of the 
revenue among the programs will be 
inadequate for the old age fund. For 
the short term the best solution to 
this problem is to change the alloca- 
tion among the funds. 

The bill H.R. 7670 reallocates social 
security taxes between the old-age and 
survivors insurance fund and the dis- 
ability insurance fund. Retroactive to 
January 1, 1980, more tax funds will 
be allocated to the old age fund and 
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less to disability. The reallocation will 
extend through the end of 1981. The 
effect of this change will not be no- 
ticed by taxpayers. The tax increase 
scheduled for January 1, 1981, will go 
into effect as planned. Beneficiaries 
will continue to receive their checks as 
they have expected, without the fear 
that there will not be enough money 
to pay them. 

The fact that the reallocation is only 
for 2 years will keep the pressure on 
Congress, and specifically on the Ways 
and Means Committee, to reexamine 
the financing of the system to see 
what permanent changes are needed 
to insulate it better against the eco- 
nomic fluctuations to which the 
system is now too vulnerable. 

Also before the House today is a res- 
olution stating that it is the sense of 
the Congress that social security bene- 
fits should remain exempt from Feder- 
al income taxation. Since the first 
social security benefits were paid 40 
years ago, the Internal Revenue Serv- 
ice has ruled that they should not be 
taxed. Recently this tax-free status 
came into question when the Social 
Security Advisory Council recommend- 
ed that half the benefits should be 
subject to tax. Although no legislation 
has been proposed to effect this 
change, it is important to reassure 
beneficiaries that Congress does not 
intend to subject their benefits to tax- 
ation. Such taxing would amount to a 
reduction in bénefits for some people 
and is not fair or appropriate. 

I believe that the social security 
system is vital to the well-being of the 
senior adults in this country and that 
nothing should be allowed to happen 
to undermine the system. The two 
pieces of legislation approved by the 
House reaffirm Congress support for 
social security.e 


CONGRATULATIONS TO JAMES 
FUCILE 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. DORNAN. Mr. Speaker, James 
Vincent Fucile of Manhattan Beach, 
Calif., will be honored tomorrow, July 
24, by the Hermosa Beach Chamber of 
Commerce upon his completion of 2 
years as president. I will be unable to 
attend this event, so I would like to 
take this opportunity to honor Mr. 
Fucile before this distinguished body. 

Naturalized citizens of our great 
Nation, James and Irene Fucile moved 
their family to Manhattan Beach from 
Canada in 1953, almost immediately 
becoming involved in their new com- 
munity. A father of eight and grandfa- 
ther of five, James had devoted him- 
self to his children through his in- 
volvement in both the Boy Scouts and 
Little League baseball. 

A leading merchant in his communi- 
ty, James Fucile’s involvement in civic 
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and charitable affairs has increased 
over the years. He has been a member 
of the Knights of Columbus for 33 
years and currently serves on its board 
of directors. As president of the Her- 
mosa Beach Kiwanis as well as the 
chamber of commerce, James Fucile 
has also been extensively involved in 
the Hermosa Beach sister city pro- 


gram. 

James and Irene Fucile, along with 
their children, personify the American 
dream come true. I am confident that 
the recognition which James will re- 
ceive tomorrow will inspire him to con- 
tinue his efforts on behalf of the com- 
munity. 

James and Irene, congratulations, 
and thank you. 


THE NEW COLONIALISM 
HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. SYMMS. Mr. Speaker, this body 
recently passed the conference report 
on S. 2009, the central Idaho wilder- 
ness bill, indicating that it is the inten- 
tion of Congress that Idaho again con- 
tribute to the national wilderness pres- 
ervation system. This decision was 
made despite the objections of three- 
fourths of Idaho’s congressional dele- 
gation, its State legislature, its land 
board, its resource-dependent indus- 
tries, its farmers, ranchers, and a ma- 
jority of its citizens. 

This is not the last time Congress 

“will address wilderness in Idaho or 
other Western States, but I hope that 
Congress will more fully balance the 
economic effects of these future wil- 
derness enactments with its seeming 
hunger for land and resource with- 
drawals. Westerners are quickly tiring 
of losing jobs and resources, without 
serious consultation, when wise man- 
agement of the public lands would 
result in cautious resource develop- 
ment coupled with the conservation of 
our wildlands. 

Today, I submit to the Members’ at- 
tention, an article by Heritage Foun- 
dation environmental policy analyst, 
Lou Cordia, who compares the current 
lockup mood of Congress, against local 
wills, to a new colonialism. I commend 
its reading to my colleagues as an ac- 
curate assessment of the current mood 
of the West. The article reads as fol- 
lows: 

WASHINGTON, D.C.—ABSENTEE LANDLORD 

(By Louis J. Cordia) 

Despite. vigorous objections from the 
Idaho State Legislature, the U.S. Congress 
is expected to restrict use of over two mil- 
lion acres of Idaho land to people traveling 
on foot, on horseback or in canoes. This 
tract would become the largest wilderness 
area in the contiguous United States. 

U.S. Government control ‘over distant 
western lands parallels the British Empire. 
Like the British rule over 13 colonies, the 
federal government, in effect, controls 13 
western states—because it owns them. It 
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owns 64 percent of Idaho (that’s about 35 
million acres), 86 percent of Nevada (60 mil- 
lion atres), 66 percent of Utah (35 million 
acres), 52 percent of Oregon (30 million 
acres), and an astounding 96 percent of 
Alaska (over 350 million acres). All told, the 
U.S. has a total land area of two billion 
acres and of the one-third (760 million 
acres) that are federally-held, almost 95 per- 
cent are concentrated in 13 western states. 

Understandably, this policy is not very 
popular in the West and has prompted the 
aptly named “sagebrush rebellion” which 
aims to have most federal lands transferred 
to state ownership. According to Nevada 
state Senator Norman Glaser, a leader of 
the revolt, “we're tired of being pistol- 
whipped by the bureaucrats and dry- 
gulched by federal regulations.” In other 
words, they want the federal government to 
stop dictating land-use policy to them, 

What the western states want are the 
same rights, sovereignty and jurisdiction of 
their lands as the eastern states enjoy. In 
sharp contrast to the West, only two states 
in the East have 10 percent or more of their 
land owned by the federal government; 
Florida has 10 percent in federal possession 
while New Hampshire has 12 percent under 
federal control. Interestingly, one might 
think that Maine and the Carolinas, eastern 
states with some of the highest percentages 
of pristine forest lands, would have such 
designations made for them by federal au- 
thorities. Not so. Maine is one of only three 
states with less than one percent of federal- 
ly-held land, while the Carolinas control all 
but 6 percent of their land. Thus, they have 
been able to make prudent land-use deci- 
sions for themselves. 

So why not allow the western states to ex- 
ercise the same freedom? 

The origins of this inequity between East 
and West lie in government policy dating 
back to the 1800's. For the western territor- 
ies, one of the conditions for statehood im- 
posed by federal authorities was renunci- 
ation of future claims on federal lands des- 
ignated within their borders. Even Alaska, 
admitted into the Union only 20 years ago, 
reluctantly agreed to the irrevocable stipu- 
lation. One hundred, or even twenty years 
ago, it may have seemed appropriate public 
policy. But the time has certainly come to 
question the wisdom of vast federal hold- 
ings, especially in minerally-rich, sparsely- 
populated Alaska, where the state has not 
even been given title to most of the 100 mil- 
lion acres it had been promised for joining 
the Union. 

The bitter debate continues. Typical of 
those who are up in arms is Joe Volger, a 
gold miner and Alaska resident for over 30 
years. “There'll be a hell of a fracas if the 
federal government tries to throw me out. If 
the marshal comes, I'll give him walking 
papers; and if he doesn’t obey, I'll stand 
trial for murder,” he says. If Washington's 
present plans for the state are carried out, 
Volger and other miners would not be al- 
lowed to stake new claims. Furthermore, to 
continue mining, each would have to post a 
$200,000 bond. 

Other reactions in the West are just as 
emotional, but venture to be a bit more or- 
derly. Last year, Nevada became the first 
state to rise up in a self-proclaimed “sage- 
brush rebellion.” The state legislature 
passed a law asserting state jurisdiction over 
50 million acres. Passage of such a proposal 
was important because it could lead to the 
arrest of federal trespassers, thereby forcing 
the federal government into court. Until 
now, federally-invoked “sovereign immuni- 
ty” power has prevented any such law suit. 
Nevada wants the Supreme Court to decide 
the constitutionality of being forced to re- 
nounce all claims on public lands as a condi- 
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tion for admission into the Union. The ques- 
tion has come up before. In 1845, an Ala- 
bama case before the Supreme Court held 
that the state had to be admitted “on equal 
footing with the original states in all re- 
spects whatsoever.” Perhaps aided by the 
current anti-regulatory, anti-federal inter- 
ference mood in the country, Nevada could 
get a decision calling for parity with the 
eastern states. 

On a related legal front, a recent court de- 
cision in California opens to question the 
status of 47 million acres of federally held 
land. Although the decision concerned itself 
with only California land, it could affect all 
non-wilderness areas in the federal govern- 
ment’s RARE II (Roadless Area Review and 
Evaluation) process. At stake is whether 
RARE II lands will be considered single-use 
de facto wilderness areas or whether they 
will be designated for multiple-use—which 
provides for recreation, timber, water, graz- 
ing, minerals, roads, fishing, wildlife, etc. In 
the absence of state options, the final deci- 
sion should rest with Congress, which is 
better equipped than the courts to strike 
balances and make trade-offs for society. 
Hopefully, a decision will come soon; mil- 
lions of acres of RARE I and II lands have 
been tied up now for 10 years. 

It should be obvious to all that present 
public lands policies are not only unfair, but 
that they are having a damaging economic 
and social impact on western communities. 
Eastern armchair environmentalists in Con- 
gress and those who influence them must 
come to realize that if western states had 
control of their lands, they would be sensi- 
tive to the natural resources, and would not 
unwisely desecrate them. The West merely 
wants a voice in its future and that of Amer- 
ica, not an absentee landlord in Washing- 
tone 


CONGRESSMAN RODINO AS- 
SESSES CIVIL RIGHTS GAINS IN 
THE CHRISTIAN SCIENCE MONI- 
TOR 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. DRINAN. Mr. Speaker, there 
are few Members of this House who 
have accomplished more in the strug- 
gle for equal opportunity than our dis- 
tinguished colleague from New Jersey, 
Congressman PETER Roprno, the es- 
teemed chairman of the House Judici- 
ary Committee. With his able`leader- 
ship and unswerving commitment to 
social justice, he has brought before 
this House the vital legislative tools 
for the advancement and achievement 
of equal rights. Most recently, he 
played a significant role in House pas- 
sage of the Fair Housing Act Amend- 
ments of 1980, an effort in which he 
was involved since 1966 when he man- 
aged the first civil rights bill in this 
area, 

During the recent debate on that 
legislation he told us “The promise of 
America is the promise of a nation 
dedicated to equality and opposition to 
discrimination. That is the promise we 
must keep.” In the July 17, 1980, issue 
of the Christian Science Monitor, Con- 
gressman Ropino beseeches us not to_ 
forget that promise, not to rest on 
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what has been done, not to turn our 
attention from the continuing need to 
end the scourge of racial discrimina- 
tion. 

It is important for us to hear his 
message and I commend to my col- 
leagues his perceptive column. 

A CONGRESSMAN’S CRY FOR RACIAL JUSTICE 


One of the many tragic messages of the 
Miami riots in May was that it took such ex- 
treme rage and violence to draw major na- 
tional attention again to the issue of race 
relations. 

For most of the past ten years, that issue 
has almost faded into a non-issue, publicly. 
Compared with the 1960s, the past decade 
could be described as “the sedentary seven- 
ties.” 

It was a decade of slowdown of progress. 
It was a decade of delusion by many Ameri- 
cans who thought no more action was neces- 
sary to secure justice for all. And it was a 
decade of despair for many Americans still 
denied opportunity because of their race or 
ancestry. 

The avoidance of this issue by many seg- 
ments of the government, the press, and the 
public contributed indirectly to the racial 
upheaval in Miami and to the tensions 
which exist in many other communities. 

Earlier this year, on the 20th anniversary 
of the Greensboro, N.C., lunch counter sit- 
in, I began to take stock of developments 
since the beginning of the civil rights move- 
ment. 

There were milestone achievements: the 
Civil Rights Act of 1964, the Voting Rights 
Act of 1965, the Fair Housing Act of 1968. 
Individuals of talent and will broke through 
previously impregnable color barriers. In 
many areas, blacks and Hispanics have 
made gains in political influence and profes- 
sional advancement. 

But despite the successes and gains, mil- 
lions remain mired in misery. By some eco- 
nomic measurements, the circumstances are 
worse now for some groups of our citizens 
than during the civil rights movement. 

Twenty percent more black families are 
living in poverty now than in 1970. 

Approximately 7.5 million of the nation’s 
25 million blacks—three of ten—live in pov- 
erty. One of ten whites lives in poverty. 

The income of black families is still only 
half that of white families. e 

The unemployment rate for blacks and 
Hispanics is twice the rate for white work- 


ers. 

In 1960, 51 percent of young whites and 44 
percent of young blacks were employed, a 
difference of 7 percentage points. Today, 
the gap is more than 25 percentage points. 

Many details of the most recent annual 
report of the United States Commission on 
Civil Rights are discouraging. Among its 
conclusions: 

“Decent housing for older persons, minor- 
ities, and female-headed households re- 
mains undelivered. ... 

“Minority and women’s unemployment 
levels have remained intolerably high. .. . 

“Past efforts have not brought minority 
businesses into the nation’s economic main- 
stream. ... 

“Tensions between groups have in- 
creased.” 

The doldrums of the seventies have dimin- 
ished the hope born in the 1960s movement. 
Martin Luther King’s dream is still beauti- 
ful, but it is blurred now. 

My concern is that the remaining hope 
and the enduring dream might vanish 
within another few years of national indif- 
ference. 

The immediate danger is the probable 
impact of confused national economic poli- 
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cies and the likely consequences of a severe 
recession. 

Millions of Americans—an unfair share of 
them blacks and Hispanics—would be 
pushed more deeply into the despairing 
world of poverty. And the unrelenting chal- 
lenge of race relations could be pushed so 
far down the list of public priorities that 
only radical action could retrieve it. 

The quick fading of national attention to 
the Miami riots suggests some tough ques- 
tions: 

Is the nation’s capacity to act on continu- 
ing challenges now limited by an amoral at- 
tention span, in which even the most drastic 
social upheavals disappear from the news 
after a few days? 

Is there some undefined but lowered 
quota of crises which the nation is now able 
to face, such as one international threat and 
one domestic economic threat, with no 
energy left for the struggle for racial jus- 
tice? 

Has political America demoted the noble 
principle of justice to an elastic notion—im- 
portant one year but not the next, allowing 
the ragged rationalization that a group of 
Americans used to be fifth-class citizens and 
today they are second-class citizens so now 
we can relax? 

To those anxious questions, I must answer 
“No”—with a qualification. 

I remain hopeful that this nation can 
maintain racial peace and can achieve the 
goal of full justice and equal opportunity 
for all. That hope was bolstered by recent 
action by the House of Representatives to 
strengthen the nation’s fair housing laws. 

But for the future—and at the very least— 
we have to face the ugly reality that pover- 
ty and discrimination still stalks the ghettos 
and barrios of America. 

With such a realistic view, we have a 
chance, perhaps, to regain some of the pow- 
erful spirit of cooperation and commitment 
of the 1980s. 


NATIONAL DRIVE TO OBTAIN 
RETURN OF AMERICAN RE- 
MAINS IN VIETNAM 


HON. TENNYSON GUYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. GUYER. Mr. Speaker, I rise to 
speak on behalf of an action which 
began on Friday, July 18, 1980, Nation- 
al POW/MIA Recognition Day. On 
that day, the National League of Fam- 
ilies of American Prisoners and Miss- 
ing in Southeast Asia, in cooperation 
with 16 major American veterans’ or- 
ganizations, and with the assistance of 
both the Asian and Pacific subcommit- 
tee and the POW/MIA task force, 
began a 3-month drive to obtain mil- 
lions of signatures on petitions asking 
Hanoi to return our missing men. 

This action was prompted by the 
report of a former Hanoi mortician, 
which we believe has been verified, 
that the Vietnamese are warehousing 
over 400 sets of remains of American 
soldiers, 

Five years have passed since the fall 
of Saigon, and over 7 years since “Op- 
eration Homecoming.” Yet, there are 
still over 2,500 Americans who never 
came back from Indochina, and whose 
fate remains unresolved. Well over 
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half of these were men who were pris- 
oners of the Vietnamese or Laotians. A 
full third or more were either con- 
firmed, 138, or reasonably believed, 
750, to be prisoners in Vietnam. With- 
out even addressing the prospect of 
live Americans still held in Vietnam or 
Laos, we want to impress on the Viet- 
namese the extent of American public 
concern about their failure to return 
the remains of deceased American 
prisoners. If the SRV will not even 
return remains, they will not repatri- 
ate prisoners. 


Today a “Dear Colleague“ went to 
every office explaining our efforts. I 
hope each one of us will take the op- 
portunity to pursue this approach. We 
can modify Hanoi’s behavior if we 
make them realize that they have un- 
derestimated American concern on 
this subject. Let me explain a bit why 
this is important. 


Since 1977 the Subcommittee on 
Asian and Pacific Affairs has had ju- 
risdiction over this issue. It succeeded 
the Select Committee on Missing in 
Action, which ceased to exist in De- 
cember 1976. Since 1979 there has 
been a bipartisan foreign affairs task 
force on POW/MIA's. I served on the 
select committee, am ranking minority 
member on: the subcommittee, and 
thanks to LESTER WOLFF, serve as 
chairman of the task force. We have 
pursued an accounting for years now. 
We have had a hearing or briefing ap- 
proximately once every 2 months since 
1977. Members and staff have inter- 
viewed refugees and been in touch 
with officials of up to a dozen coun- 
tries in pursuing this issue. There have 
been two trips to Hanoi in the last 
year. We have gone the extra mile, 
and taken the extra step to learn the 
fate of, and to get any possible addi- 
tional information about our missing 
Americans. 


We have obtained good response 
from the executive branch. We now 
need to carry this to the one place 
which holds the key—the capital of 
Communist Vietnam, Hanoi. These pe- 
titions will accomplish this purpose, 
and I strongly urge my colleagues, 
once again, to work with the veterans’ 
groups in their districts, and to bring 
this issue squarely home to the Viet- 
namese. There is no other honorable 
course we can take, lest we break faith 
with those who served their country 
honorably and well, only to have their 
story end in the saddest way of all—a 
question mark. Let us honor them by 
bringing them home to rest in the 
heroes’ graves they so richly deserve 
or if any others are alive, let them be 
returned to their courageous families, 
and a hero's reception from a grateful 
Nation. Let us send Hanoi a message 
they cannot mistake—petitions signed 
by millions of Americans. Thank you, 
Mr. Speaker.@ 
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HYDE AMENDMENT 
CONSTITUTIONAL 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


è Mr. MAZZOLI. Mr. Speaker, on 
June 30, the Supreme Court ruled 
that the so-called Hyde restrictions on 
Federal funding of abortion are consti- 
tutional. I am pleased and encouraged 
by the Court's action. 

Abortion is wrong. It is killing. The 
American people do not want their tax 
dollars spent to perpetuate this injus- 
tice against the unborn, 

Congress, by adopting the Hyde 
amendment, severely limited the use 
of Federal funds for abortions—pro- 
hibiting Federal funds from being 
used for abortions except in cases of 
rape or incest or to save the life of the 
mother. 

Further, if the Court had not ruled 
in favor of the Hyde restrictions, it 
would have seriously challenged the 
congressional power of the purse. This 
authority—to set national policies and 
priorities by limiting the expenditure 
of tax dollars—is a power granted to 
the Congress by the Constitution. This 
authority must not be questioned or 
weakened. 

Restricting the use of Federal funds 
for abortion is a positive step in our ef- 
forts to protect the lives of the 
unborn. But, the only way to provide 
full protection is to overturn the Su- 
preme Court’s disastrous 1973 decision 
legalizing abortion by passing a 
human life constitutional amendment. 

Until that time, I and my fellow pro- 
life colleagues will continue offering 
amendments to appropriations bills to 
restrict the use of Federal tax dollars 
for abortion. And, with the Supreme 
Court's decision, the constitutionality 
of these actions need not be ques- 
tioned again.e@ 


THE SOCIAL SECURITY SYSTEM 
HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


è Mr. HUBBARD. Mr. Speaker, time 
and again we hear about the recurring 
crises facing the social security 
system. It is pitiful that this system 
continues to be an example of a poten- 
tially viable program which is con- 
stantly in the limelight due to incon- 
gruous decisions regarding its function 
and operation. In the following edito- 
rial from the Kentucky New Era, a 
daily newspaper in Hopkinsville, Ky., 
the crises and causes of them are ana- 
lyzed and criticized. I would like at 
this time to share with my colleagues 
in Congress this excellent editorial 
sent to me by Dr. George Beard of 
Hopkinsville: 

The newest cries of alarm about the state 
of the Social Security program likely will 
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stir Congress to do another patching job 
rather than an overhaul. 

Trustees of the system warned recently 
that yet another financial crisis is looming 
for Social Security, largely because of infla- 
tion-stimulated benefit increases and a de- 
crease in revenue because of recession and 
unemployment. 

And the trustees aren't talking about 
something expected to happen in the dis- 
tant future. They say, if something isn't 
done now, there will not be enough money 
for pensions next year or in early 1982. 

Apparently one of the major problems is 
that benefits aren't based on what the 
system can afford to pay, but are tied by 
law to the consumer price index. 

Benefits keep rising with the index, but 
the wages being taxed to replenish the trust 
fund are not rising at the same rate. $ 

Congress can take an easy way out, like 
authorizing the retirement fund to 
“borrow” from separate funds used to pay 
disability and Medicare benefits that cur- 
rently show a surplus. 

But this doesn't address the broader ques- 
tion of why Social Security seems to move 
from one crisis to another, defying efforts 
to keep income and payouts in balance. 

A small part of the reason, as we noted 
several days ago, is that millions of dollars 
in Social Security disability benefits are 
being paid to people whose disability causes 
them no immediate financial problems. 
They already are being supported by the 
government as inmates of prisons and jails. 

There are complaints that such payments 
are creating problems for wardens because 
the checks are contributing to drug traffic, 
prostitution and gambling behind the prison 
walls. 

That's a problem for wardens. The prob- 
lem for the taxpayers is that government is 
blind as it passes out money under various 
entitlement programs. 

Common sense says working taxpayers 
should not have to pay taxes twice—once 
for—supporting the prison system and again 
through Social Security taxes to support 
convicted felons who happen to be disabled. 

Even so, some expert observers believe it 
may be unconstitutional to deny benefits to 
a prisoner who is otherwise entitled to 
them. A 

The estimated $60 million going to prison 
inmates is a drop in the bucket when com- 
pared to the $140 billion Social Security will 
pay during the coming year, but the prison- 
er double-dipping demonstrates the mandat- 
ed entitlements that keep getting the 
system into trouble. z 

Stiff tax increases enacted in 1977 were 
supposed to keep Social Security running 
smoothly for the rest of this century. This 
year, workers can pay as much as $1,587 
into the system. The maximum goes to 
$1,975 next year, and to $3,000 in 1987. 

With this kind of tax load, people deserve 
something besides recurring headlines about 
the imminent bankruptcy of a system they 
are relying on as their insurance for the 
future.e 


SAVINGS WITHHOLDING A SCAM 
HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 22, 1980 
@ Mr. DANIEL B. CRANE. Mr. Speak- 
er, the President's proposal for a 15- 
percent withholding tax on dividends 
and savings interest has drawn a lot of 
mail from my constituents. The let- 
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ters, without exception, oppose such a 
plan, as I do. 

The Paris, Ill., area is fortunate to 
have a newspaper whose editor, Ed 
Jenison, is very well schooled in the 
ways of Washington. As a former 
Member of Congress, State legislator, 
and delegate to Illinois Constitutional 
Convention, Mr. Jenison knows a scam 
when he sees one, and he sees one in 
this proposal. 

The May 24 editorial follows: 

SQUEEZE PLAY 


The Carter administration wants to 
squeeze another $3.4 billion out of taxpay- 
ers by having banks, savings and loans and 
corporations withhold 15 percent of the in- 
terest paid on savings accounts and divi- 
dends. The Internal Revenue Service be- 
lieves $3.4 billion in income tax is now going 
uncollected because the IRS fails to catch 
up with all the people who fail to report in- 
terest and dividend payments on their tax 
returns. 

Extending the tax-withholding concept to 
interest and dividends is being oitered to 
Congress as a way to avoid $3.4 billion in 
spending cuts that might otherwise be nec- 
essary to balance the 1981 budget. Thus it 
reflects the philosophy that if balancing the 
budget requires sacrifice, it is better to in- 
flict the pain on those who pay into the fed- 
eral treasury than on those taking money 
out. 

The withholding proposal has come up pe- 
riodically in Congress for 30 years, and was 
most recently voted down in 1976. The argu- 
ments raised against it then are as valid as 
now. Banking institutions and corporations 
are saddled with enough accounting and pa- 
perwork demanded by the government with- 
out taking on this tax-collecting chore. 

Moreover, many senior citizens rely heav- 
ily on interest or dividend income for their 
support and are in low-income brackets 
where they wind up owing little or no tax at 
the end of the year. The 15 percent with- 
holding would amount to their making an 
interest free loan to the government until 
their money is refunded after the filing of 
their annual return. 

But zeroing in on interest and dividends as 
a tax target is a mistake, above all, as eco- 
nomic policy. Congress has just taken note 
of the need to stimulate savings and invest- 
ment as a strategy against inflation. It voted 
in March to increase from $100 to $200 the 
amount of interest and dividend income 
that can be excluded from taxes, and it can 
be argued that the exclusion should be even 
higher or that interest and dividends should 
be exempt from taxes altogether. 

As it is, a passbook savings account paying 
relatively low interest is hardly- a paying 
proposition when savings are subjected to 
both the loss from inflation and a tax on 
the interest. The National Savings and Loan 
League estimates that an immediate effect 
of withholding tax from savings interest 
would be a shift of $4 billion out of savings 
accounts into investments not covered by 
withholding. 

Where dividends are concerned, many 
economists have long argued that it is 
unfair and unsound to tax corporate earn- 
ings twice—one when the corporation pays 
taxes on its profits, and again when share- 
holders pay personal income tax on the 
same profits received as dividends. 

Congress should put this withholding 
scheme on the shelf and give some attention 
to the structural deficiencies of a tax system 
that creates disincentives for savings and in- 
vestment. If the IRS isn't collecting all the 
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taxes that it should, that’s something for 


the IRS to worry about.e 


PERSONAL EXPLANATION 


HON. MARC L. MARKS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. MARKS. Mr. Speaker, official 
business prevented me from voting on 
the final passage of the legislative 
branch appropriations bill, H.R. 7593. 
I had committed myself more than 6 
months ago to attend an official func- 
tion in my district. I want to state for 
the record how I would have voted if I 
had been here. 


Mr. Speaker, had I been present, I 
would have reluctantly supported this 
bill. I say reluctantly, because I think 
it calls for spending too much money 
for nonessential items. I think the leg- 
islative branch should be willing to set 
an example in these times of fiscal 
austerity. I think we should be pre- 
pared to sacrifice and give up some of 
our enjoyable but less than critical ex- 
pense items. I do not think that it is 
right that, as other worthwhile proj- 
ects are being eliminated, there should 
be an increase in congressional oper- 
ations of $20 million. 


Nonetheless, I was willing to support 
this bill, because it contains a signifi- 
cant provision, a provision which I 
commend the committee for including 
in the bill. H.R. 7593 would freeze the 
pay of Members of Congress and the 
top officials of the legislative, execu- 
tive, and judicial branches of Govern- 
ment at the 1980 levels. This provision 
will prevent all of us from getting a 
pay raise in October, which otherwise 
we would receive automatically. I ap- 
plaud this wholeheartedly. Last year, 
the majority of Members felt that a 
pay raise—the first in 2 years—was 
justifiable as a cost-of-living increase. 
This year, with the economy in a 
shambles, with a $47 billion deficit for 
fiscal year 1980, and the theoretically 
balanced budget for fiscal year 1981 
jeopardized by the recession, with in- 
terest rates so high that normal 
people cannot afford to buy homes, 
and so many people are being thrown 
out of work that unemployment is ex- 
pected to reach 8% percent by the end 
of the year, a pay increase for Mem- 
bers of Congress and top Government 
officials is totally unacceptable. It 
should be vigorously opposed by all of 
us. As a result of my strong feelings on 
this matter, I was willing to support 
the legislative appropriations bill. I 
deeply regret that official functions 
prevented me from being able to cast 
my vote.e 


EXTENSIONS OF REMARKS 


COMMENCEMENT ADDRESS BY 
~ JOAN HARDY TWOMEY 


HON. PHILLIP BURTON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980: 


@ Mr. PHILLIP BURTON. Mr. Speak- 
er, a very dear friend of mine, Joan 
Hardy Twomey, has recently been 
honored by being chosen to deliver the 
commencement address at the San 
Francisco Community College. 

Her address speaks for itself. I am 
placing ít in the Recorp at this time to 
honor Joan but to also honor the 
great many women in our society who, 
like her, reenter the academic or busi- 
ness world to take up once again edu- 
cation or careers which they have in- 
terrupted. 

Joan Hardy Twomey speaks with 
pride in herself and her achievement 
and pride and love of her city. 

It is a pleasure to share her thought- 
ful remarks with my colleagues. 

COMMENCEMENT ADDRESS, JUNE 14, 1980 


Some say Pride goes before a fall—Howev- 
er, Pride is the main reason I'm speaking to 
you today. 

Pride, that a native San Franciscan was 
selected commencement speaker. Pride, that 
I can represent a re-entry student's point of 
view. Pride, that I have the opportunity to 
thank the instructors and department heads 
of City College for helping me achieve. 

This city, born in the Gold Rush, has 
always had a pioneer spirit. As a fifth gen- 
eration San Franciscan I am proud of my 
city’s friendliness and openness to new 
ideas—The product of that pioneer ethic. 

Only in a geographic sense is San Francis- 
co 49 square miles small. 

A pioneer spirit opened-wide the city’s 
doors to accept anyone who wished to join 
its forward movement. Those who have 
come—loved what they found and stayed 
on. 

The city is home to anyone who chooses 
to live within its boundaries. 

There are many who say this city is paro- 
chial. Lord, that irks me! Webster’s diction- 
ary defines parochial as: Narrow of scope 
and limited. A narrow, limited city would 
not tolerate change. Narrow and limited 
citizens would not tolerate outsiders to lead 
their government—or head their institu- 
tions. San Franciscans have. 

Many on this platform and in the graduat- 
ing class are transplants from other states 
or countries. Sal Rosselli, my co-commence- 
ment speaker, is from Albany, New York. 
He is also a candidate for an elective city 
office. Sal and all of you born elsewhere, 
have been welcomed. You have merged into 
the political and living processes that take 
place here. 

There may be San Franciscans who long 
for the “Good old Days”. We, who were 
born here and continued to live here, be- 
lieve these are the good days. 

We have the fortune to live in a cosmo- 
politan city with liberal thinking and varied 
interests. It is a splendid experience and 
only part of the pulsating heart that makes 
this city unique. , 

I love my city and everything about it. 
Good and bad—it’s my turf—my home—and 
I’m proud of it. 

As a re-entry student, I'm proud of this 
college. It was here for me when I chose to 
try again. 
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Because I am a mother of three teenagers, 
my educational needs were far down on the 
list of budget priorities. 

It took 28 years for me to complete col- 
lege—I'm proud I did it. I know every other 
re-entry graduate in this assembly is equally 
proud. I'm sure most of you feel, as I, that 
ours is a special cause and a special success. 

Whatever the reason that we didn't 
attend or finish college the first time 
around—We finally chose to come back. We 
entered that long, endless line at registra- 
tion and waded back into the swim. 

I’m proud of the changes made in higher 
education. In the 1940's and 1950’s colleges 
and universities had an air of elitism, In 
those days, the haves were separated from 
the have-nots in a subtle manner. 

The system firmly believed that a 
woman's place was in the home—and almost 
every job—with the exception of nursing 
and teaching—was reserved FOR MEN 
ONLY. 

In my first, college-go-round: Rigid rules, 
rigid instructors; and rigid beliefs stopped 
every effort made. When authority was 
questioned the automatic response was: 
“You're not too bright,” or unkindest of all, 
“Perhaps college isn't for you.” 

My funniest memory is of the instructor 
who told me that I would never be accepted 
into a journalism class. Today, I am the 
graduating managing-editor of The Guards- 
man, our school paper. 

The 50's were dead-silent days. It was the 
era of Joe McCarthy and his infamous 
“Communist list.” 

At that time, to have strong principles, as 
I did, and to speak out for them, meant you 
too were a potential communist. In that 
first round—elitism and Joe McCarthy won. 
Like too many others, I quit college and 
vowed never to return. 

I'm proud of the changes brought about 
by the dissenters of the 60's. Many of 
today’s guests and graduates were among 
them. Their actions accomplished some- 
thing important for the 1980's. Though 
drastic measures may have been taken— 
what they did paved the way for the 1940's 
and 1950’s dropouts to form a new elite— 
The re-entry students graduating today and 
in the years to come. What a fine legacy 
they've left us. 

Two short years ago, with great apprehen- 
sion, I entered a class room for the first 
time in 28 years. The fear and panic were 
erased by the easy-going, friendly members 
of this college community. Psychologists 
who stress the importance of “role models” 
in today’s society would find that City Col- 
lege has the best instructors and depart- 
ment heads who make every effort to help 
their students. It is they who prod, encour- 
age and move each of us toward that ulti- 
mate end—Achievement. 

I am proud to be a member of this minia- 
ture United Nations. Here students repre- 
sent the diversity of lifestyle that is San 
Francisco. On campus, all races and seg- 
ments of society peacefully strive toward 
one goal—A better way of life! 

Gays, blacks, hispanics, orientals, whites, 
young and old blend into an entity—City 
College students. 

I'll always be grateful to this College for 
giving me the chance to rebuild my life— 
Free! 


In an editorial written in The Guardsman 
to celebrate the campuses 45th anniversary, 
I compared the College to the Statue of Lib- 
erty. In San Francisco, City College’s pres- 
ence gives encouragement to all. 

Through its revolving doors pass old and 
young, newcomers to the city and native 
sons and daughters: To learn, To achieve, 
and To succeed. 
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Today, I am extremely proud to represent 
all of them.e 


A TRIBUTE TO ROBERT 
ALEXANDER CLOGHER 


_ HON. HAROLD C. HOLLENBECK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. HOLLENBECK. Mr. Speaker, it 
is with pleasure that I take this oppor- 
tunity to inform my colleagues of the 
long correspondence I have conducted 
with a constituent, Robert Alexander 
Clogher of Englewood, N.J. He has 
consistently provided me with unique 
letters concerning everything from the 
fact that it was on July 2, 1776, and 
not July 4, 1776, that the Continental 
Congress approved the Declaration of 
Independence to the depersonalization 
caused by modern technology. While 
Mr. Clogher has long provided a serv- 
ice to me with the free sharing of his 
views, I believe that it is now time to 
give Mr. Clogher the recognition 
which he so rightly deserves. A 
column by Jack Kisling which ap- 
peared in the Denver Post expresses a 
tribute to Mr. Clogher and his philos- 
ophy. I believe it is worthy of the at- 
tention of my colleagues: 

He's ROBERT ALEXANDER CLOGHER, Not R.A. 

OR ROBERT A. CLOGHER 

Hurrah for Robert Alexander Clogher, 
who brooks no impertinence. 

Who? Robert Alexander Clogher of 275 
Engle Street, Suite T-4, Englewood, New 
Jersey that’s who. 

Robert Alexander Clogher who lays down 
the law to the Smithsonian Magazine 
people who operate out of Post Office Box 
2886 in Boulder. 

Robest Alexander Clogher who doesn’t 
care a fig for their modern mailing methods, 
and who says so in rich, resounding terms. 

Robert Alexander Clogher who grew so 
annoyed at the Smithsonian sending its 
magazine his way addressed: “R. A. 
Clogher” that he wrote the folks in Boulder 
and asked that they address him by name. 
Which, he insists is Robert Alexander 
Clogher.. ` 

Robert Alexander Clogher who got a reply 
saying: “As requested, your name has been 
changed as shown on this card: Robert A. 
Clogher.” 

To which he replied: “To borrow from the 
late John Llewlyn Lewis, you lie in your 
teeth and you lie in your beard when you 
write ‘as requested’. Never in his threescore 
and three years has this Clogher ever re- 
quested any person, whether legal or 
mortal, to address him as Robert A. 
Clogher. By contrast, hundreds, perhaps 
thousands, are the times this Clogher has 
requested of various and sundry that they 
address him by name, that is, rather than 
by some foreshortened version thereof to 
suit someone’s convenience.” 

As indicated above, the name is Robert Al- 
exander Clogher, who goes on thus: 

“So, one more time, let it be typewritten 
that if the magazine cannot be addressed 
properly, this Clogher would rather not re- 
ceive it at all. You will not receive a check 
imprinted and signed ‘Robert Alexander 
Clogher’ unless the magazine comes to him 
so addressed. 

“Granted that out there in Boulder, Colo- 
rado (not CO, but Colorado), abbreviation is 
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esteemed to have great huge gobs of re- 
deeming social value.” But, this Clogher 
goes on, while he would defend anyone’s 
right to abbreviate, when someone “abbrevi- 
ates his name, then HIS rights become in- 
volved. Right? Which he is more inclined to 
defend far more fervently, for fairly obvious 
cause, right? 

“Patience, as a poet once wrote, is a vul- 

ture. This Clogher is inclined to set a dead- 

line for you to send one of your postcards, 
properly addressed, saying, in effect, that 
the magazine will come properly addressed. 
How about a month from today, Wednes- 
day, July 2, 1980? That’s the 204th anniver- 
sary of the day the Continental Congress 
declared the United Colonies free and inde- 
pendent states, to borrow most of the head- 
line from the Pennsylvania Gazette for 
Wednesday, July 3, 1776. 

“Without such word from you by then, 
this Clogher will declare himself free and 
independent of the Smithsonian in perpetu- 
ity, as an idiosyncratic celebration of Ameri- 
ca's birthday.” 

He mailed that letter on June 2, On Satur- 
day, June 7, he got his Smithsonian Maga- 
zine, not from Boulder, but directly from 
Smithsonian headquarters in Washington. 
It was addressed to Robert Alexander 
Clogher. 

Which, he told me by phone Monday, 
prompted him to keep his word and send in 
his subscription check, signed “Robert Alex- 
ander Clogher.” 

Here, thank God, is a man who under- 
stands that if A. A. Milne had wanted James 
James Morrison . Morrison Weatherby 
George Dupree to be J.J.M.M.W.G. Dupree, 
he would have written it that way. 

Long live Robert Alexander Clogher. 


MACLER SHEPARD 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. CLAY. Mr. Speaker, I would 
like to take this opportunity to com- 
mend a distinguished St. Louisan, Mr. 
Macler Shepard, on his outstanding 
service to our community. 

Macler Shepard is the president of 
Jeff-Vander-Lou Inc., a black inde- 
pendent neighborhood group. Mr. 
Shepard’s contributions to our com- 
munity have earned him the presti- 
gious Rockefeller Public Service 
Award. Throughout his career, Macler 
Shepard has consistently demonstrat- 
ed a sincere dedication to improving 
the quality of life in the St. Louis 
area. He has worked unselfishly to re- 
store health and vitality to our near 
northSide neighborhoods. Macler 
Shepard is a resourceful and perser- 
vering leader who has helped reverse 
the urban decay that has plagued our 
aging inner city neighborhoods and 
aided in the successful implementation 
of new employment opportunity pro- 


grams. 

The citizens of St. Louis are indeed 
privileged and fortunate to have the 
benefit of Mr. Shepard’s contribu- 
tions. I would like to take this time to 
share with my colleagues in the U.S. 
House of Representatives, the follow- 
ing article about Mr. Shepard which 
cites those reasons he was selected to 
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receive the Rockefeller Public Service 
Award: 
MACLER SHEPARD, PRESIDENT OF JEFF-VANDER- 
Lov Inc., St. Louis 

Shepard's resourceful and perservering 
leadership of Jeff-Vander-Lou, a black, inde- 
pendent neighborhood group, reversed the 
trend of decay in St. Louis's most deterio- 
rated section, restoring abandoned blocks 
with rebuilt and new housing, unemploy- 
ment with jobs, and despair with communi- 
ty pride, ownership, and self-reliance. His 
efforts resulted in an infusion of more than 
$22-million in private investments in the 
area, including a new Brown Shoe factory, 
the addition of 639 units of rehabilitated 
and new housing, and hundreds of jobs for 
neighborhood residents, Through his initia- 
tive, programs to service the residents have 
been developed including a senior citizens’ 
center, two child care centers, a communica- 
tions resource center, and a housing man- 
agement team. Because of his dedication to 
the building of a total community, many 
local businesses and industries have re- 
mained and new ones were attracted to the 
area. The inspirational quality of Shepard’s 
leadership and his demonstrated belief that 
“the people can do it themselves” have been 
influential in changing the way the federal 
government responds to inner-city neighbor- 
hood needs.@ 


THE VOICE OF AMERICA—COUN- 
TERING SOVIET PROPAGANDA 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. BROOMFIELD. Mr. Speaker, 
on July 12, the Washington Post re- 
ported that the  Soviet-installed 
Afghan Government is airing reports 
on Kabul radio portraying the new 
Government as the defender of the Is- 
lamic faith against anti-Moslem rebels. 
This report is an excellent example of 
how the Communist world employs 
radio as a medium for influencing 


. public opinion, a practice that is em- 


ployed extensively and efficaciously 
by Moscow and its client states. 

At present, the USICA’s meager 
budget severely limits the ability of 
the Voice of America to counter the 
Communist radio propaganda cam- 
paign, particularly in the Moslem 
world. I strongly urge my colleagues in 
the Congress to allocate additional 
funds to the Voice of America pro- 
gram, thus enabling it to more ade- 
quately perform its intended function. 
I submit the Washington Post article 
for the RECORD: 

AFGHAN GOVERNMENT SEEKS To IDENTIFY 

ITSELF WITH ISLAM 
(By Stuart Auerbach) 

New Detui.—The Soviet installed Afghan 
government is trying to portray itself as the 
defender of the Islamic faith against rebel- 
ling tribesmen, accusing them of destroying 
mosques and killing Moslem clergy. 

The campaign, repeated almost daily on 
Kabul radio, is an attempt to turn the 
tables on the rebels, who have been fighting 
the government under the banner of Islam 
for the past 21 months. 

The rebellion began in response to the 
policies of the Marxist government of the 
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late Nur Mohammad Taraki soon after he 
took power in a bloody coup in April 1978. 
His programs were seen by the rebels as an 
intrusion of-**godless communism”™ into the 
Islamic traditions of Afghanistan. 

In its most serious charge, the Afghan 
government has accused the rebels of trying 
to blow up the most sacred mosque in Af- 
ghanistan—the Tomb of Ali, the fourth 
imam of Islam. The tomb is located in 
Mazar i-Sharif in- northern Afghanistan. 
This charge was repeated twice on Kabul 
radio during the past week and echoed 
Monday in the Soviet Communist Party 
newspaper Prayda. 

“It is inconceivable that an Afghan 
Moslem would dare attempt such an act,” 
said an Afghan refugee source here. He said 
any attempt to dynamite a mosque would 
more likely be carried out by members of 
the ruling Marxist party “who have no 
regard for religious sanctity.” 

The government, however, is persisting in 

. its campaign to make the rebels appear to 
be anti-Islamic. 

In a speech last week to religious leaders 
in Kabul, Afghan President Babrak Karmal 
accused the rebels of “creating war condi- 
tions in the country by killing innocent chil- 
dren and people, destroying schools and 
mosques. 

“They are criminals,” Babrak continued, 
“and should be dealt with in accordance 
with the basic principles of Islamic law.” 

He said religious leaders “should always 
be respected so that you can carry out the 
sacred mission of Islam ... The govern- 
ment of Afghanistan will help the religious 
leaders to successfully achieve that religious 
mission.” 

Babrak, whose government was installed 
after Soviet troops invaded Afghanistan in 
late December, said the country should live 
according to Islamic principles “so Islam 


would be spread from Afghanistan to other 
regions of the world.” 
Kabul radio reported that the religious 


leaders “prayed for the success of the 
Democratic Republic of Afghanistan under 
the leadership of Babrak Karmal.” 

For his part, Babrak vowed that the revo- 
lution will succeed “with the help of the al- 
mighty God and the sacred religion of 
Islam.” 

In reporting on the attempted dynamiting 
of the mosque, on Monday, the radio called 
the rebels “the agents and servants of impe- 
rialism"” who are “trying to create an atmos- 
phere of terror in the country.” 

According to last week’s report on the at- 
tempt, a police officer uncovered the plot to 
blow up the mosque with more than four 
pounds of dynamite. 

Diplomats here discounted the radio's 
claim that rebels had attempted to blow up 
a mosque. “The rebels may occasionally 
shoot a few progovernment mullahs, but I 
cannot see them blowing up the mosques. It 
just does not fit,” one diplomat said here. 

“The Babrak government is hammering 
away on the theme that they are the real 
defenders of Islam. If you do anything long 
enough in a country like Afghanistan it will 
begin to be believed,” the diplomat said. 

Meanwhile, Kabul radio has intensified its 
attacks on one of the most popular rebel 
leaders, Gulbuddin Hekmatyar. His pictures 
are pasted on walls in Kabul, indicating the 
growing strength of his organization, Hezbi 
Islami. 

Sources here report that Hekmatyar and 
Burhanuddin Rabbani, another rebel leader 
gaining strength in Kabul, have begun issu- 
ing party cards to residents of the city. 

The Babrak government is issuing its own 
identity cards, and reportedly is trying to 
restrict access to Kabul. It is also using 
radio to heavily advertise new libraries set 
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up by the Soviets that distribute magazines 
and information on Soviet aid to Afghani- 
stan. 

Seven members of Afghanistan's Olympic 
wrestling team fled to Pakistan to avoid par- 
ticipating in the Moscow Games, according 
to reports reaching here. But four well- 
known Afghan wrestlers did go to Moscow 
despite alleged threats on their lives by the 
rebel fighters. 

Members of the Afghan volleyball and 
soccer teams also have fled the country to 
avoid taking part in the Moscow Games, ac- 
cording to Afghan sources. 

According to Western diplomatit reports 
from Kabul, 27 persons were killed on the 
night of June 29, 1980, by the insurgents or 
as part of the feud between the two wings of 
the ruling People’s Democratic Party in Af- 
ghanistan.@ 


A STORY OF LABOR AND LOVE 
HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. MAZZOLI. Mr. Speaker, I 
would like to commend to your atten- 
tion a gentleman who has overcome 
the adversity of a physical handicap to 
make a place for himself as an inde- 
pendent businessman in my hometown 
of Louisville, Ky. 

James Burrice has cerebral palsy. 
But that does not keep him from oper- 
ating his own Christmas card company 
and from activities as an independent 
distributor for home products. 

Since he has been a child, Jim has 
always excelled in each chosen endeav- 
or despite his physical limitations. He 
is a graduate of Louisville St. Xavier 
High School and Bellarmine College. 
Never has he let his disability reduce 
his love for life and his joy in helping 
others. 

Jim Burrice’s life has been an inspi- 
ration to me and to many thousands 
of his fellow Louisvillians. It is a story 
of one who has a deep and abiding 
faith in God and a deep and encom- 
passing love for his fellow man and 
woman. Jim makes us see how insig- 
nificant a handicap can be to one who 
truly loves life. 

I include in my remarks the text of a 
pamphlet written by Mr. Burrice set- 
ting forth his philosophy of life enti- 
tled “A Story of Labor and Love”: 

A Story or LABOR AND Love 
(By James N. Burrice) 

Solving a simple child's puzzle one 
summer evening in 1959 opened the door for 
me to a business that has grown steadily 
and has become an important part of my 
yearly activities. 

That night as I was looking through a 
Scout magazine, I came across a child's 
puzzle with a coupon beneath it. The accom- 
panying and enthusiastically invited me to 
correctly solve the puzzle and win a memo 
pad and ball point pen, which I wanted for 
my small desk. With a little help from my 
mother, I worked the puzzle, filled out the 
entry blank, and sent them off, keeping my 
fingers crossed. 

A couple of weeks later when my family 
and I returned from vacation, a box awaited 
me on our front porch. Excitedly I opened 
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it, and there was my memo pad and pen! (At 
the time I didn't realize that everyone who 
sent in the coupon was probably a winner). 

Anyway, along with the pad and pen there 
were two portfolios of Christmas card sam- 
ples and a box of assorted cards. Literature 
in the box encouraged: “Make All The 
Extra Money You Want Selling These 
Beautiful Name-Imprinted Christmas Cards 
In Your Spare Time!” I'd been selling All 
Occasion greeting cards for some time and 
had been successful at it, so I decided to try 
my hand at Christmas cards. I didn't know 
at the time what an important enterprise I 
was starting and how much it would.mean 
to me in the future. 

In 1959 I went into the Christmas card 
business on a very small scale, selling cards 
to relatives and a few close friends. In subse- 
quent years, as I added new names to my 
list of prospective customers, my business 
grew. My Christmas card business developed 
into a thriving enterprise to which I devoted 
approximately six months out of the year. 

I am proud of the way I've organized my 
business into the successful enterprise that 
it is today. Being physically handicapped 
with cerebral palsy, I am unable to get out 
on my own and make personal calls. There- 
for, I make most of my initial contacts by 
mail and by phone. 

Around the first of September I mail out 
“Announcement Letters” to my clientele 
telling them that I have my Christmas card 
samples ready for their perusal. From then 
until early November, my customers call me 
and make appointments to see the cards. 
Since people like to select their Christmas 
cards in a leisurely atmosphere, most of my 
customers borrow the samples for a day or 
two. ` ; 

In my Christmas card business I use a 
Summary Sheet, which is particularly help- 


~ ful in my end-of-the-year accounting. On 


this Summary Sheet I list the number of in- 
dividual customer orders on each big order 
that I send my supplier; the total retail 
price of the combined orders; the amount of 
each payment that I send the supplier; my 
gross profit; expenses; and net profit. The 
Summary Sheet facilitates my computing 
totals when I close my books on a given 
Christmas card season. 

In addition to my Christmas card busi- 
ness, in January 1977 I became an Inde- 
pendent Distributor for Amway Corpora- 
tion. The main advantage of my Amway 
Distributorship is that I can operate it year- 
round, whereas the Christmas card business 
is seasonal. 

I run my office just like any business orga- 
nization is operated. I maintain files on all 
my customers and have a record of every- 
thing that I have ever sold. I also have files 
on the various activities and projects in 
which T am involved. 

Ever since I was 10 years old I have used 
an electric typewriter, which enables me to 
correspond easily with friends as well as 
people i do not know. Due to the physical 
difficulty I have of writing in longhand, I 
type ali of my work on my IBM Selectric 
typewriter. This increased ability to commu- 
nicate effectively with others has not only 
developed my interest in business, but has 
also encouraged auc created within me an 
eagerness to explore and atlempt other 
challenges. 

I take my work seriously, and the business 
activities and other projects in which 1 am 
involved benefit me in many ways. They 
give me practical administrative experience 
that will always be of great value to me in 
whatever kind of work I am doing. Further- 
more, as the number and scope of my activi- 
ties and responsibilities increase, the neces- 
sity of my using the telephone also in- 
creases. Talking on the phone improves my 
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speech; it helps my breath control and gets 
me accustomed to talking with people I 
have never met before. 

Born June 10, 1948, I began my formal 
education at the Cerebral Palsy School in 
1954 at the age of six. With the assistance 
and encouragement of the faculty and staff 
at the C.P. School, I pursued and successful- 
ly completed my elementary education. 

When in September 1963, I was ready to 
start my high school studies, I was accepted 
as a student at Saint Xavier High School, 
where I began a special five-year study pro- 
gram under the guidance and direction of 
the Xaverian Brothers. Not being in a posi- 
tion to attend regular classes at St. X. be- 
cause of my physical limitations, I was tu- 
tored by upperclassmen from St. X. and 
from neighboring Bellarmine College who 
volunteered their time to come to the Cere- 
bral Palsy School periodically to teach me 
standard high school subjects. After com- 
pleting the necessary courses and earning 
the required number of credits, I received 
my high school diploma from St. X. in June 
1968. 

In the Fall of 1968 I enrolled as a fresh- 
man at Bellarmine College, beginning an 
eight-year college career. Again, due to my 
physical limitations, I took only two or 
three courses per semester. Unlike my high 
school experience, however, I was very for- 
tunate in being able to attend my college 
classes on campus, where fellow students 
and college administrators willingly and gra- 
ciously gave me the physical assistance that 
I required. After a most enjoyable and re- 
warding college career, I graduated from 
Bellarmine on May 9, 1976, at which time I 
received my Bachelor of Arts degree in Busi- 
ness Administration. 

With each passing day I realize more pro- 
foundly and more vividly what a beautiful 
life this is—and how beautiful the people 
are who give life its beauty. With each pass- 
ing day my gratitude for being a part of this 
life—-for being a part of God’s Divine Plan— 
becomes more profound. Each day I resolve 
to carry out my responsibilities—whatever 
they might be—with Faith, Courage, and 
Dignity. 

The greatest joy and privilege I have is 
that of helping others. When I have a con- 
crete plan or intention to do something for 
another person, I begin my day much more 
excited and eager to get to work than when 
I have no such plan or intention in mind. 
Helping others is a responsibility that I 
accept gladly, gratefully, and seriously. 

There's nothing of which I am prouder 
than my office, which I have in my home. 
Three walls of my office are paneled, while 
the wall that you face as you enter is cov- 
ered by a large, double mural. My executive 
desk and typewriter desk are L-shaped, so 
that I can work at my desk and type from 
the same chair. I use two-drawer filing cabi- 
nets so that all of my files are within easy 
reach and I can work in them without as- 
sistance. I enjoy working in my office each 
day, which not only gives me an important 
sense of accomplishment, but also keeps me 
in the habit of following a regular routine. 

While it is true that I have reached my 
present level of achievement by the grace of 
God and largely through my own efforts 
and perseverence, I would be remiss if I did 
not acknowledge with deepest gratitude my 
wonderful, loving, and loyal family for 
having done so much throughout my life- 
time to help me reach my goals and fealize 
my aspirations. Also, I want to say a very 
warm and sincere “Thank You" to my many 
cherished friends for sharing in my life and 
giving me the privilege of sharing in theirs. 
Without my family and friends, I would not 
be where I am today. 
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I thank God for blessing me with the 
strength and enthusiasm to carry on my 
daily activities. I love and enjoy life because, 
as I work in my office each day, I can think 
warmly and gratefully of my friends— 
friends whom I love and care about and who 
love and care about me. It is with profound 
truth and sincerity that I say that my 
family and friends are the most beautiful 
and most sacred part of my life, for it is 
they who give me the strength and encour- 
agement to face each day. With all the 
blessings that God has bestowed upon me, I 
am truly one of the most fortunate people 
in the world.e 


PUBLIC PHILOSOPHERS 
HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


è Mr. BOLLING. Mr. Speaker, quite 
often I see or hear something which 
makes me say to myself: “I wish I'd 
said that.” Dick Dabney’s article, “Col- 
umnist—Truth v. Reality,” which ap- 
peared in the Washington Post of July 
22, 1980, says something I wish I had 
said. The article follows: 
COLUMNIST—TRUTH V. REALITY 


This morning I was reading Jean Paul 
Sartre on how people show bad faith by 
turning themselves into things. For in- 
stance, the girl in the theater who does not 
know her date has taken hold of her hand, 
because she regards it as a thing, or the 
waiter who pretends to be his role, dropping 
all other characteristics and disappearing 
entirely into waiterhood. It was awkward 
writing, like much of Sartre. But it was as 
refreshing as being squirted by a cold hose, 
because I knew that he would not lie to me, 
and was not secretly pimping for some 
cause, nor saying what some constituency 
expected him to say. Moreover, he was talk- 
ing about what he thought was important 
rather than letting that be decided for him 
by everybody else. 

It was wonderful because it was so rare, in 
our town, to read or hear anything where 
the author's hand was not on your knee, 
and where he was not giving footnotes on 
what others thought, but was telling you 
what he thought about what it meant to be 
human and live in this world. And it was ex- 
citing to read re whether you agreed 
with him or not. For he had been a public 
philosopher; one trained in philosophy but 
with the whole world as his oyster; and his 
debates with other public philosophers in 
France (most notably Albert Camus) had at- 
tracted about as much public interest as the 
World Series would over here. 

It had seemed to me for a long time that 
France had better, or at least more con- 
spicuous, philosophers than we did. And 
this raised the question of why, in a nation 
of 230 million people, that already had 
snails in its kitchens, to say nothing of mis- 
tresses in its bedrooms, we have yet to de- 
velop one public philosopher, let alone a 
dozen or so, who, debating back and forth, 
might give some Tabasco to what is other- 
wise a very dull stew. 

The closest we have come to any such 
thing was a few years back when Eric 
Hoffer, the longshoreman, was writing what 
was really covert propaganda for the Re- 
publican Party, and the closest thing before 
that had been when John Dewey was giving 
free advice on how to shoehorn oneself into 
lifelong industrial harness while destroying 
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Western civilization at the same time. But 
those two had been public philosophers 
only in that the media had taught the 
public to regard them as such, and they had 
not spoken to the vital experiences of 
human life. 


What philosophers we do have tend to be 
furtive academicians who long ago gave up 
on wisdom, and who occupy themselves by 
writing abstruse monologues on subjects 
that have nothing to do with anything. 
Public discourse is carried out by newspaper 
columnists and television commentators. 
And what the media ask us to believe is that 
a “wide spectrum” of these (on a stiflingly 
narrow range of issues) will give us all the 
public philosophy we could possibly want— 
presumably in about the same sense that 
near-beer, if we drank enough of it, would 
give us Scotch. 


This is not to knock columnists, who are, 
by and large, quick, intelligent people who 
know how to sling the words and how never 
to be too awkward. Moreover, they tend to 
be well connected with politicians—no smal! 
consideration in a media-subjugated coun- 
try. where dominant thought has it that 
any worthwhile public philosophy will lay 
off such subjects as why people turn them- 
selves into things, and concentrate on wor- 
thier stuff, like what Ronald Reagan really 
said to Gerald Ford in discussing the vice 
presidential nomination. 


In any case, the important questions— 
that have to do with things under our con- 
trol, and not with gross public events to 
which we're only passive spectators—do not 
get raised, let alone debated. And because of 
this the media, when they haul off to tell us 
what things mean, are a big snore. And the 
lords of media would tell you, if you asked, 
that Americans are too pragmatic, ill edu- 
cated and anti-intellectual to go in for much 
reality, and too fond of glibness to tolerate 
the awkwardness that might result. 


Even so, I would not be surprised if there 
weren't a few million fools out here who, if 
they're to be condemned to hear 10,000 riffs 
on what it all really means when Jerry 
talked to Ronnie, would also like to hear 
some discussion of whether it is possible to 
live a full human life as an employee (a per- 
tinent question, it seems to me, in a city 
where not all waiters are in restaurants); 
and whether there are strategies by which 
an individual self-sentenced to employee- 
hood can maintain self-possession and self- 
respect; and whether it is really possible to 
talk to human beings any more, or whether 
each of us must drown alone in the national 
sea of mindlessness; and whether there 
really are such things as Zombies and 
whether they might not be in control; and 
whether the government is not edging over 
the line from being burdensome to being 
the enemy; and whether it is necessary for 
sanity’s sake to lie to oneself about the true 
answer to that; and whether a changed Con- 
stitution might not do some good. 


American reality, after all, is not two syn- 
dicated columnists arguing with each other 
about the GNP, but the camerman being 
paid to focus on them, who is thinking, “I 
don’t give a damn,” and who has not had a 
good conversation since 1967, nor a good 
time since 1959. Or it is the woman standing 
in front of the television set, watching with 
the volume turned all the way down, who is 
tortured by an obsessive conviction that 
people are not there when they talk to each 
other, and who, as she reaches for a hooker 
of tequila, is thinking, “Either they're crazy, 
orlam."@ 
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TECHNOLOGY TRANSFER, PART 
I; “THE BUCEY REPORT IS STILL 
RIGHT” 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


èe Mr. FINDLEY. Mr. Speaker, the 
seminal work on the transfer of high 
technology is the analysis commonly 
called the “Bucey report.” J. Fred 
Bucey, Jr., executive vice president of 
Texas Instruments, Inc., chaired the 
Defense Science Task Force on Export 
of U.S. Technology, which reported its 
findings to the Department of Defense 
in February 1976. The report is offi- 
cially entitled “An Analysis of Export 
Control of U.S. Technology—A DOD 
Perspective.” The members of the 
panel had a wide variety of experience 
in both industry and government. 

The central conclusion of the Bucey 
report was that “The control of design 
and manufacturing know-how is abso- 
lutely vital-to the maintenance of U.S. 
technological superiority. All other 
considerations are of secondary impor- 
tance.” 

Those transfer mechanisms which 
the Bucey report rates as highly effec- 
tive transfer mechanisms (as opposed 
to effective, moderately effective or 
low effectiveness) are: Turn key fac- 
tories, licenses with extensive teaching 
effort, joint ventures, technical ex- 
change with on-going contact, training 
in high-technology areas, and process- 
ing equipment (with know-how). 

The Bucey report stresses the need 
for improved security controls for one 
key technology transfer mechanism: 
the training of Communist nations’ 
citizens at the advanced technological 
institutes and laboratories in the 
United States and government-to-gov- 
ernment scientific exchanges. 

share the concerns of the Bucey 
report regarding the great potential 
for transferring high technology via 
scientific exchanges and scientific and 
technical training in the United 
States. 


OIL IMPORT FEE 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. WEISS. Mr. Speaker, I support 
House Joint Resolution 531 because I 
believe that the proposed oil import 
fee is an illusory step toward energy 
conservation which poses an unneces- 
sary burden on the American people. 

Proponents of the fee argue that the 
fee will help reduce our consumption 
of foreign oil by decreasing domestic 
oil consumption. This point seems 
somewhat dubious, since domestic gas- 
oline prices have risen much more 
than 10 cents over the past year with- 
out significantly reducing our con- 
sumption levels. 
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The real effect of this fee is to 
burden consumers with additional in- 
flation. This fee will cost consumers a 
total of $10.5 billion, causing an esti- 
mated four-fifths of a point rise in in- 
flation. The impact of the fee will not 
be limited to the price of gasoline. 
Consumers will be further disadvan- 
taged by the increased costs of heating 
fuel, and fuel used in freight transpor- 
tation. 

Mr. Speaker, I ask you to consider 
who will be hit the hardest by this in- 
flationary tax. Low-income people, 
who cannot afford to reduce their gas- 
oline consumption; people on fixed in- 
comes, whose weekly checks do not 
rise with their utility bills: These are 
the people who will be the true victims 
of this fee. 

Energy conservation measures need 
not be inflationary. There are many 
options for a comprehensive energy 
conservation plan that do not unduly 
disadvantage consumers. Various auto- 
mobile efficiency measures could save 
significantly more oil than the 100,000 
barrels a day promised by the Presi- 
dent’s import fee. It has been estimat- 
ed that a program of mandatory auto- 
mobile tuneups every 6 months could 
save 140,000 barrels of oil per day. En- 
couraging carpooling, to increase the 
average number of passengers per car 
from 1.3 to 2.3 could save 780,000 bar- 
rels of oil per day. Public information 
programs on proper driving patterns 
could save 70,000 to 200,000 barrels a 
day. Enforcing speed limits could save 
30,000 to 400,000 barrels a day. 

There are still other conservation 
measures that the President could 
pursue in other areas. Restoring funds 
to the conservation bank to encourage 
home insulation and weatherization 
would be a significant step in this di- 
rection. An estimated 2.5 million bar- 
rels of oil per day could be saved by 
making U.S. homes more energy effi- 
cient. Improving energy efficiency in 
commercial buildings by 10 percent 
could save 400,000 barrels a day. The 
list of viable conservation measures is 
endless. There is no reason to impose 
this inflationary fee. 

Mr. Speaker, this country needs a 
well-considered, comprehensive policy 
for reducing our dependence on for- 
eign oil and developing safe, renew- 
able, domestic sources. Let us stop 
wasting our time with dubious stop- 
gaps and get to the real business of es- 
tablishing that policy.e 


ILLEGAL CAMPAIGN CONTRIBU- 
TION TOLERATED BY FEC GEN- 
ERAL COUNSEL 


HON. ROBERT K. DORNAN 


3 OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 22, 1980 
@ Mr. DORNAN. Mr. Speaker, this 
coming Wednesday, the House is 
scheduled to consider the appropri- 
ations bill which contains moneys for 
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the operation of Congress own “Wa- 
tergate fallout” creation—the Federal 
Election Commission. 

Out of the $9,283,000, an amount 
over $1,500,000 will be allocated to the 
Office of General Counsel, currently 
headed by Charles N. Steele. 

It is the Office of General Counsel 
which, at the operational level, per- 
forms the actual investigations of pos- 
sible violations of the FEC Act. 

On July 9, 1980, I received a hand- 
delivered letter from the General 
Counsel of the Federal Election Com- 
mission totally nonresponsive on the 
biggest scandal the FEC has had in its 
5 years. In so many words, Mr. Steele 
is willing to let a Member of the other 
body receive $1,150 in corporate 
money. Now of course, this violates 
the FEC Act at 2 U.S.C. 441b(a) - 

I myself talked to that Senator and 
he expressed a willingness to return 
the illegal corporate money if asked 
to. But he said that he had not heard 
from the FEC’s Office of General 
Counsel. 

Therefore, I do not think that bu- 
reaucrats who are supposed to enforce 
the law should receive full funding for 
their activities when they fail to per- 
form. 

I am submitting for the RECORD my 
correspondence with the FEC counsel. 

Believe me, my colleagues, as you 
read these letters, be advised that this 
is only a very small part of a very 
large problem at FEC. 

The irony of this one item of conten- 
tion is fascinating because all I have 
done is inspect the public documents 
available at the Federal Election Com- 
mission. 

Because I may offer an amendment 
this week deleting certain FEC funds 
from the Office of General Counsel, 
please read my May 16 letter to Mr. 
Steele, his July 9, 1980, obfuscating le- 
galese to me, and my July 10, 1980, re- 
sponse to him. 

The letters follow: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
, Washington, D.C., May 16, 1980. 
CHARLES H. STEELE, 
General Counsel, Federal Election Commis- 
sion, Washington, D.C. 

Dear MR. STEELE: Since the F.E.C. has re- 
cently filed a civil action No. 80-1086 
against James H. Dennis, Sr., I am calling 
the following to your attention: 

The Conciliation agreement, MUR 970 
(79), signed on September 6, 1979 by Mr. 
Dennis and your former General Counsel, 
William Clyde Oldaker states in part: 

“III. That pertinent facts in this matter 
are as follows: 

A. Respondent made contributions total- 
ling $23,150 to the 1978 Stewart senatorial 
campaign committee, Friends of Donald 
Stewart, of which $22,000 was made in the 
names of others. . . 

B. Respondent was refunded $22,000 from 
oo of Donald Stewart on May 11, 

C. Respondent made contributions total- 
ling $13,000 to the Peck congressional cam- 
paign committee. Carey Peck for Congress 
Committee of which $12,000 was made in 
the name of others. . . 

D. Respondent utilized corporate funds 
from Dennis Mining Supply and Equipment 
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Co., Inc. to make all contributions to the 
1978 federal campaigns of Senator Stewart 
and Carey Peck.” 

As the available public record indicates 
(see F.E.C. MUR 970 file) the F.E.C. only 
asked that Mr. Stewart's campaign commit- 
tee return $22,000 to Mr. Dennis. And yet, 
the F.E.C. conciliation agreement indicated 
that all of the Dennis money to Mr. Stewart 
was from corporate funding (see Sec. III (D) 
Conciliation Agreement). Therefore, it ap- 
pears on the surface that the F.E.C. has let 
Mr. Dennis make a corporate campaign con- 
tribution of $1,150.00 in direct violation of 2 
U.S.C. Sec. 441b. 

I also note that your civil action No. 80- 
1086 fails to state that Mr. Dennis had vio- 
lated Sec. 2 U.S.C. sec. 44lb, i.e. corporate 
funding. 

I would like to know why the F.E.C. did 
not cash the $2,000 received on October 16, 
1979, and which was offered in partial pay- 
ment of the $18,000 fine, especially in light 
of the F.E.C.’s action in reducing the fine 
from the original F.E.C. proposal of $36,000. 

In addition, may I inquire about the verac- 
ity of a statement made to me by James H. 
Dennis while I visited him in the Teladega 
Federal Correctional Center on 30 April 
1980, that he arbitrarily reduced his fine 
from $36,000 to $18,000 and sent the “Agree- 
ment” back to Mr. Oldaker in a “take it or 
leave it” fashion. It appears from your rec- 
ords that Mr. Oldaker suggested to the 
Commission that the reduction be accepted. 

I await your timely reply. 

Sincerely, 
ROBERT K. Dornan, 
Member of Congress. 
FEDERAL ELECTION COMMISSION, 
Washington, D.C., July 9, 1980. 

Hon. ROBERT K. DORNAN, 

U.S. House of Representatives, Cannon 
yp Office Building, Washington, 
D.C. 

Dear CONGRESSMAN DORNAN: This is in re- 
sponse to your letter of May 16 in which 
you make several inquiries regarding MUR 
970 (79) and the Commission's pending suit 
against James H. Dennis, Sr. (Civil Action 
No. 80-1886 (D.D.C.)}. 

You ask why, when respondent Dennis 
made contributions totalling $23,150 to the 
1978 Stewart senatorial campaign commit- 
tee, $22,000 of which was made in the names 
of others, did the Commission request 
return of only $22,000 from the Stewart 
Committee to Mr. Dennis. More specifically 
you have indicated that you are troubled by 
the Commission's conciliation agreement 
stating that the respondent utilized corpo- 
rate funds “to make all contributions to the 
1978 Federal campaigns of Senator Stewart 
and Carey Peck” and what you believe to be 
Commission error in failing to find an addi- 
tional $1,150 corporate contribution made in 
violation of 2 U.S.C. § 441b. 

Reading the conciliation agreement as a 
whole demonstrates that Paragraph D, 
upon which you have focused, refers specifi- 
cally to the corporate contributions which 
are identified by the names in which they 
were made by Mr. Dennis and which are set 
out in preceding Paragraphs A and C. You 
will note that Mr. James H. Dennis, Sr. is 
not among those listed as contributors in 
the conciliation agreement Paragraphs A 
and C. The most serious aspect of the case 
was Mr. Dennis’ use of corporate funds to 
make contributions in the name of other 
persons. Our investigation, therefore, was 
concentrated in this area. Thus the Stewart 
Committee was asked to refund the full 
$22,000 of corporate contributions which 
were made by Mr. Dennis in the names of 
other persons. 
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We appreciate your noting the absence of 
background language regarding Mr. Dennis’ 
violation of 2 U.S.C. §441b in the Commis- 
sion’s complaint. The suit filed with the 
U.S. District Court for the District of Co- 
lumbia seeks enforcement of the Commis- 
sion’s conciliation agreement, specifically 
the payment of the agreed upon civil penal- 
ty. This suit does not involve proof of the 
substantive violations, including that of 
§441b which Mr. Dennis already admitted 
he violated. However, despite the fact the 
language regarding Mr. Dennis’ substantive 
violations of the Act was informational in 
nature and in no way affects the merits of 
the Commission's claims, this typographical 
error is now being remedied by amendment 
to the pleadings. 

You also inquire as to why the Commis- 
sion did not cash the $2,000 check received 
from Mr. Dennis in partial payment of the 
$18,000 civil penalty agreed to in the concil- 
iation agreement. As the public file indi- 
cates, shortly after the conciliation agree- 
ment was approved by the Commission in 
early September 1979, the Commission was 
givén assurances by both Mr. Dennis and 
his attorney that full payment would be 
forthcoming. The $2,000 check which was 
submitted to the Commission by Mr. Dennis 
was drawn upon his attorney’s account and 
was submitted along with a request for an 
extension of time within which to submit 
full payment of the $18,000 civil penalty. 
The Commission granted the respondent a 
30 day extension of time on November 1, 
1979. When full payment was not received, 
by letter dated December 14, 1979, the Com- 
mission notified the respondent’s attorney 
that payment should be made by December 
19, 1979, or the Commission would institute 
a civil suit. On December 20, 1979, Mr. 
Dennis’ counsel informed the Commission 
that he was no longer representing Mr. 
Dennis and that he had stopped payment 
on the $2,000 check drawn upon his firm’s 
account, 

We do not believe the Commission was in 
error in handling this situation as it did. As 
you know, the Act strongly favors informal, 
out-of-court settlements of violations of the 
federal election laws. Moreover, until the 
time of this final communication from Mr. 
Dennis’ attorney, the Commission had no 
reason to question the assertions of the re- 
spondent and his attorney who in the 
course of their dealings with the Commis- 
sion had been both cooperattve and forth- 
coming. The purpose of the suit now pend- 
ing in the U.S. District Court for the Dis- 
trict of Columbia against Mr. Dennis, of 
course, is to secure full payment of the civil 
penalty owed. 

As I have indicated to you, if you have 
any information of violations of the Act, 
you should submit that to the Commission 
pursuant to 2 U.S.C. §437g, which, inter 
alia, prohibits the Commission from pro- 
ceeding on the basis of evidence not present- 
ed to it in a sworn and notarized complaint. 

I hope this adequately answers whatever 
questions you might have had with respect 
to meae matters. 

CHARLES N. STEELE, 
$ General Counsel. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 10, 1980. 
Mr. CHARLES N. STEELE, 
General Counsel, Federal Election Commis- 
sion, Washington, D.C. 

Dear MR. STEELE: Your hand delivered 
non-response of July 9, 1980 to my letter of 
May 16, 1980 regarding the $23,150 in corpo- 
rate money given by Mr. James H. Dennis to 
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the 1978 Stewart Senatorial campaign 
evades all the points I raised in my letter’to 
you. 

Nowhere in your non-communication do 
you deny that Senator Stewart_ received 
$23,150 in corporate money from James H. 
Dennis, Instead, you state “the most serious 
aspect of the case was Mr. Dennis’ use of 
corporate funds to make contributions in 
the names of other persons.” Your FEC 
MUR 970 file is replete with statements 
both by the F.E.C. Office of General Coun- 
sel and James H. Dennis that the total 
amount of corporate funds received by Sen- 
ator Stewart was $23,150, and not just 


` $22,000. 


Elsewhere your non-answer states: “Read- 
ing the conciliation agreement as a whole 
demonstrates that Paragraph D, upon 
which you have focused, refers specifically 
to the corporate contributions which are 
identified by the names in which they were 
made by Mr. Dennis and which are set out 
in preceding Paragraphs A and C. You will 
note that Mr. James H. Dennis, Sr. is not 
among those listed as contributors. in the 
ar: ene agreement Paragraphs A and 

Mr. Steele, please read paragraphs D, A, 
and C, with my comments, which follow: “D. 
Respondent utilized corporate funds from 
Dennis Mining Supply and Equipment Co., 
Inc. to make all contributions to the 1978 
federal campaigns of Senator Stewart and 
Carey Peck.” 

Now, it is correct to state as you have that 
paragraph D specifically refers to para- 
graphs A and C where the corporate contri- 
butions given by James Dennis in the names 
of others are cited. The A and C paragraphs 
do not refer exclusively to the Dennis con- - 
tributions made in the names of others. 
Please read: 

“A. Respondent made contributions total- 
ling $23,150 to the 1978 Stewart senatorial 
campaign committee, Friends of Donald 
Stewart, of which $22,000 was made in the 
names of others. . .” 

“C. Respondent made contributions total- 
ling $13,000 to the 1978 Peck congressional 
campaign committee, Carey Peck for Con- 
gress Committee of which $12,000 was made 
in the names of others. . .” re oS 

The lines in paragraphs A and C which I 
have underlined for you, refer to paragraph 
D which states: “D. Respondent (i.e. James 
Dennis) utilized corporate funds from 
Dennis Mining Supply and Equipment Co., 
Inc. to make all contributions to the 1978 
federal campaigns of Senator Stewart and 
Carey Peck.” 

Please read that paragraph again. It 
states all contributions, not some, were cor- 
porate. 

Furthermore, you state: “Thus the Stew- 
art Committee was asked to refund the full 
$22,000 of corporate contributions which 
were made by Mr. Dennis in the names of 
other persons.” =f 

Please check your MUR 970 files. You will 
find there that the Stewart campaign 
claimed on paper that they had already re- 
turned the money on May 11, 1979 (now 
denied by James Dennis before a federal 
grand jury on June 12, 1980). The Office of 
General Counsel did not ask for the.return 
of the contributions to Dennis. Additionally, 
your office, according to the public record 
contained in FEC MUR 970 does not even 
have a front and back copy of the check 
that went from the Stewart campaign to 
Sens, or for that matter, the check from 


Mr. Steele, please, you are not an ignorant 
man, nor unfamiliar with this case. And you 
know what authority you have under the 
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F.E.C. Act. Why are you proceeding in this 
fashion? I was under the impression that 


“stonewalling” had gone out with Water- 


gate! Your obstinate refusal to come to grips 
with the whole Dennis/Stewart/Peck, Sr./ 
Peck, Jr. scandal, can only redound to the 
detriment of yourself and others who per- 
sist in this policy. 


I support more disclosure of campaign 
contributions! Nevertheless, the psuedo in- 
vestigation conducted by the F.E.C. Office 
of Genera! Counsel under William Oldaker, 
and now yourself, show a definite lack of in- 
terest in providing the public with the 
truth, the whole truth, and nothing but the 
truth, 


On page three of your whitewash, you in- 
sinuate that I am somehow withholding in- 
formation from you or the Commission. 
You state: “As I have indicated to you, if 
you have any information of violations of 
the Act, you should submit that to the Com- 
mission pursuant to 2 U.S.C. § 437g. which, 
inter alia, prohibits the Commission from 
proceeding on the basis of evidence not pre- 
sented to it in a sworn and notarized com- 
plaint. 


In light of my openness with you and 
other F.E.C. officials, I find your allusion 
most unfortunate and out of place. All of 
the matters I have discussed with F.E.C. of- 
ficials are contained in your own file, MUR 
970. You now have and always have had 
more information available to you than I 
have had available to me, Therefore, I find 
it offensive that you should hint that I am 
not forthcoming with the facts. 


Additionally, I find that your misreading 
of the F.E.C. Act, in light of your position 
as the Commission's General Counsel, to be 
rather shocking. In your myopic and selec- 
tive reading of the law, you omit the follow- 
ing from the very same section of the Act, 2 
U.S.C. § 437g (a2) which you cited to me: 


(2) If the Commission, upon receiving a 
complaint under paragraph (1) or on the 
basis of information ascertained in the 
normal course of carrying out its supervi- 
sory responsibilities, determines, by an af- 
firmative vote of 4 of its members, that it 
has reason to believe that a person has com- 
mitted, or is about to commit, a violation of 
this Act, or chapter 95 or chapter 96 of title 
26, the Commission shall, through its chair- 
man or vice chairman, notify the person of 
the alleged violation. Such notification shall 
set forth the factual basis for such alleged 
violation. The Commission shall make an in- 
vestigation of such alleged violation, which 
may include a field investigation or audit, in 
accordance with the provisions of this sec- 
tion. 


My staff aid, in a witnessed conversation, 
was informed on June 27, 1980, by Ken 
Gross and Mr. Noble, while my aid was at 
your office that the matter of the $1,150 had 
to go before the Commission for a vote. Am 
I to understand now that Mr. Noble and Mr. 
Gross are misinformed? Now, I would like to 
know, before the F.E.C. Appropriations bill 
goes before the House, are you going to ini- 
tiate action to collect the additional $1,150 
in corporate money given by James Dennis 
to Senator Stewart’s 1978 campaign which 
for some reason, your office has so far ig- 
nored? Yes or no? 5 

Sincerely, 


ROBERT K. DORNAN, 
Member of Congress. 


EXTENSIONS OF REMARKS 
VIETNAM VETERANS’ SUICIDE 
RATE 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. CARTER. Mr. Speaker, years 
ago we became involved in Vietnam. 
The future of our country was not 
threatened. It was such a sad mistake 
to ask our sons to give their lives in 
this misadventure. I have received a 
letter from a physician friend of mine 
who happens to be the coroner of Jef- 
ferson County, Ky., and one of the 
finest men I have ever known. It is a 
record of the suicides in. Jefferson 
County from 1975 to 1980, showing 
the total number and the number of 
Vietnam veterans who took their lives. 

The fact that such a large percent- 
age of these suicides were by Vietnam 
veterans indicates that we in the Con- 
gress—and I regret to say this—have 
not shown the Vietnam veterans the 
appreciation we should have; nor have 
we given the benefits to them that we 
have given veterans of previous wars. 
Of those committing suicide in Jeffer- 
son County from 1975 to 1980, 28.7 
percent were Vietnam veterans. It fills 
my heart with sadness to think of 
their poor mental state. I urge the 
Congress to give more attention and 
show more appreciation for those who 
fought in Vietnam. Further, I submit 
that their benefits should equal those 
of veterans of any other war. 

I enclose for the Record a copy of 
the letter from Richard F. Great- 
house, M.D., coroner of Jefferson 
County, Ky.: 


OFFICE OF THE CORONER, 
JEFFERSON COUNTY, 
Louisville, Ky., July 11, 1980. 
Hon. Tim CARTER, 
Rayburn House Office Building, 
Washington, D.C. 

Dear Tim: I thought you'd be interested 
in the results of a project that Tony Carter 
has been doing for the Coroner's Office this 
summer. It pertains to the number of veter- 
ans of the Vietnam War who have commit- 
ted suicide in Jefferson County during the 
years from 1975 to 1980. The reason for the 
study is in cooperating with Louisville To- 
night of WHAS T.V. on a program concern- 
ing delayed stress syndrome as it has affect- 
ed Vietnam combat veterans. Tony has done 
a lot of work on this with the Coroner’s 
Office records and I thought you'd be inter- 
ested in the results which I show below: 


25 to 40 years old: 


July 22, 1980 


My very best wishes to you and if there is 
ever anything we can do to help you, please 
let us know. 

Sincerely, 
RICHARD F. GREATHOUSE, M.D., 
Coroner.e 


TRIBUTE TO RICHARD HILLMAN 
HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, on July 8, 1980, one of 
Pittsburgh’s most distinguished citi- 
zens, Mr. Richard McL. Hillman, 
passed away. The great city of Pitts- 
burgh has indeed lost a dedicated and 
civic-minded leader, and a true friend. 
The following article from the Pitts- 
burgh Post-Gazette describes in part 
the many ways in which he was in- 
volved in the Pittsburgh community. 
The Moorhead family, all of whom 
have been longtime friends of the Hill- 
man family, wish to extend their con- 
dolences on this sad occasion. 
RICHARD HILLMAN, EXECUTIVE IN STEEL 
Firm, Crvic LEADER 

Richard McLeod Hillman, 65, a director 
and former chief financial officer of Wheel- 
ing-Pittsburgh Steel Corp., died Tuesday 
(July 8) in the Pittsburgh Skilled Nursing 
Center. 

Mr. Hillman, who resided at 1427 Squirrel 
Hill Ave., Squirrel Hill was the son of the 
late Ernest Hillman, a leader in the Repub- 
lican Party and an Allegheny County com- 
missioner more thay 25 years ago. 

Mr. Hillman was the brother of the late 
Ernest Hillman Jr. of Fairfield, Conn., anda 
cousin of Pittsburgh financier Henry Hill- 
man. 

He retired in 1975 as executive vice presi- 
dent of Wheeling-Pittsburgh, ending a 
career in the steel industry that spanned 
more than 35 years. He continued to serve 
as a director of the corporation, maintaining 
an office in the company’s headquarters in 
Four Gateway Center. 

Mr. Hillman was active in civic and busi- 
ness affairs. He was a participant in WQED- 
TV's “Great TV Auction” since its inception 
several years ago. 

He served on the board of directors of the 
Port Authority as vice chairman from 1964 
until 1975, resigning out of frustration that 
his dream of a modern rapid transit system 
for Pittsburgh “was not likely to become a 
reality in the foreseeable future.” 

During an era of turmoil for the Port Au- 
thority, brought on by warring factions for 
and against the now-defunct Skybus propos- 
al, Mr. Hillman’s coolness and logic enabled 
him to earn respect from both sides, even 
though he maintained a frank pro-Skybus 
stance. 

Despite his family’s wealth, Mr. Hillman 
always preferred to maintain what his 
friends called “a low community profile,” 
avoiding a lot of public recognition and at- 
tention which could have easily been his. 

“Everybody who knew Dick Hillman 
really liked the guy,” said a former Wheel- 
ing-Pittsburgh employee. “He was the most 
human millionaire I have ever known.” 

Mr. Hillman was a director of PBI Indus- 
tries Inc. and Schaefer Equipment Co. In 
other areas of community service, he served 
on the boards of Chatham College, Shady 
Side Academy, Shadyside Hospital and 
Dollar Savings Bank. 
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A native of Pittsburgh, he attended Shady 
Side Academy and earned his degree in lib- 
eral arts from Williams College in 1937. 

Upon his graduation, he joined the former 
Pittsburgh Steel Co. as a sales trainee and 
was assigned to the company’s Monessen 
and Allenport plants for the next two years. 
He was then assigned to the firm's Pitts- 
burgh sales office. 

In 1941, he was commissioned an ensign in 
the U.S. Navy. Following five years of active 
duty, he was discharged from service hold- 
ing the rank of lieutenant commander. 

Mr. Hillman returned to Pittsburgh Steel 
Co, in 1946 and was assigned duties in the 
treasury department. He was elected assist- 
ant treasurer two years later and was named 
treasurer in 1952. 

He was elected vice president and treasur- 
er in 1956 and became vice president-secre- 
tary-treasurer two years later. 

With the merger of Pittsburgh Steel into 
Wheeling Steel Corp. in 1968, he was elected 
to the position from which he retired in 
1975. 

He was a member of the American Iron 
and Steel Institute; the Duquesne Club; Fox 
Chapel Golf Club; Rolling Rock Club; 
Laurel Valley Country Club and Pittsburgh 
Golf Club. 

He is survived by his wife, Joan Walthen 
Hillman; a daughter, Madeline H. Thomp- 
son; two sons, Richard Gregg and David 
McLeod; and three grandchildren. 

Friends will be received from 4:30 to 7:30 
p.m. today in the family residence, Services 
will be held at 11 a.m. tomorrow in the 
Third Presbyterian Church.@ 


REMARKS OF HON. CARLOS 
ROMERO-BARCELO, GOVERNOR 
OF PUERTO RICO 


HON. BALTASAR CORRADA 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. CORRADA. Mr. Speaker, this 
past July 4, 1980, our Nation celebrat- 
ed its 204th birthday. All around the 
United States people observed this day 
with pride and joy. The people of 
Puerto Rico joined their fellow Ameri- 
can citizens in this celebration, and we 
were honored to have with us for the 
occasion Mrs. Lillian Carter, the be- 
loved mother of our President Jimmy 
Carter. 

Mrs. Carter stated that “few commu- 
nities anywhere observe the birthday 
of our Nation with the enthusiasm 
shown by the people of Puerto Rico.” 
She noted that Puerto Ricans have 
been American citizens for the past 63 
years, and that we have contributed 
significantly to the betterment of our 
Nation as a whole. 

After these remarks, the Honorable 
Carlos Romero-Barcelé, Governor of 
Puerto Rico, delivered a message to 
the people of Puerto Rico that encom- 
passed the feelings of the majority of 
the American citizens in Puerto Rico. I 
would like to share those feelings with 
you here today. 

ADDRESS BY Hon. CARLOS ROMERO-BARCELO, 
GOVERNOR OF PUERTO RIco 

The setting is new, but the occasion is not. 

Eighty-two times, 64 of them as American 
citizens, the people of Puerto Rico have 
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celebrated, as we are celebrating now, the 
Independence Day of the United States of 
America. 

Another year has passed, and our individ- 
ual liberties remain intact. The world re- 
mains a deeply troubled place, however. For 
eight long months, 53 of our fellow citizens 
have been held prisoner in Iran; but we can 
be thankful that our nation is not at war, 
and that we ourselves continue to retain the 
right to forge our own destiny, free of tyr- 
anny, free of oppression, free of hunger. 

And yet there is a certain irony in observ- 
ing the Fourth of July in Puerto Rico. 
There is a certain irony because of what 
this day represents in the history of man- 
kind. Two hundred four years ago today in 
Philadelphia, a group of British subjects 
proclaimed the creation of a new nation in 
the New World. Throughout the Western 
Hemisphere, their example would be fol- 
lowed by other peoples in North and South 
America, in Central America and the Carib- 
bean. Indeed, to this very day, even tiny is- 
lands here in the Antilles are becoming sov- 
ereign republics, leaving behind centuries of 
colonialism. 

Unlike the vast majority of the world’s 
peoples, we in Puerto Rico have been 
blessed with relative prosperity and with a 
broad range of rights and personal free- 
doms. For this we are duly grateful. But 
even though we enjoy a level of prosperity 
and a standard of living which surpass those 
of the overwhelming majority of the world’s 
peoples, including all the countries of Latin 
America, we nevertheless find ourselves still 
enduring vestiges of colonialism in our rela- 
tionship with the rest of the nation. 

Thus, while we can sincerely rejoice in 
what the Fourth of July means to us in 
terms of security, mobility, personal rights 
and freedoms, and our standard of living, 
there nonetheless remains a void, a hollow- 
ness, in terms of what true equality and 
civic dignity symbolize to a people as pro- 
foundly democratic as are the people of 
Puerto Rico. 

During this century, of all the territories 
or political jurisdictions under the American 
flag which possessed substantial land area 
or a significantly large population, every 
one, with the sole exception of Puerto Rico, 
has sought equality of political rights or the 
right to political freedom through separa- 
tion from the nation. The Philippines 
sought political separation; Hawaii and 
Alaska opted for equality through admis- 
sion to the Union of States; and even the 
District of Columbia, the Nation’s Capital, 
whose population is approaching one mil- 
lion persons, has successfully petitioned for 
the right to vote for President and Vice 
President, and is now seeking the right to 
send voting Representatives and Senators to 
the Congress. Puerto Rico is the only siz- 
able or heavily populated territory under 
the American flag which still has not re- 
quested political equality. 

And it is this fact which diminishes to 
some degree the significance of our observ- 
ance of the Fourth of July. 

This is a day which symbolizes the reaffir- 
mation of dignity, human rights, self-deter- 
mination, democracy, equality, liberty and 
justice. 

Yet on this island, where we are blessed 
with the citizenship of the nation which 
came into being on July 4, 1776, we have yet 
to claim the political rights and the equality 
to which our citizenship entitles us. Thus, 
rather than serving as an occasion for cele- 
bration, the Fourth of July ought rather to 
serve as an occasion on which to ponder 
who we are, what we want to be, and what 
course we shall steer once we have resolved 
no more to live under conditions of inferior- 


19139 


ity, doubt, submission, and political vacilla- 
tion. 

Nearly three decades ago, at the urging of 
a great and inspiring leader, most of us were 
persuaded to accept, create, and set in 
motion a free associated state which would 
protect and preserve both our American citi- 
zenship and our Puerto Rican way of life. 

In the process, Puerto Rico gained a flag 
and an anthem, and we were told that our 
Constitution had been adopted in the form 
of an agreement or compact between Puerto 
Rico and the people of the United States of 
America. 

But as the years have passed, we have 
become aware that no such agreement, no 
such compact, was necessary in order to 
obtain a flag and anthem, nor to preserve 
our way of life as a people. On the contrary, 
we have come to realize that the same U.S. 
Constitution which safeguards our Ameri- 
can citizenship also guarantees us, whether 
as a territory or as a state, the right to have 
our own flag, our own anthem, our own lan- 
guage, our own culture, and all of the other 
traditional qualities and aspirations which 
define each and every one of us as Puerto 
Ricans. No compact was needed. No free as- 
sociated state was needed. And indeed, nei- 
ther the so-called compact nor the Estado 
Libre Asociado (“Commonwealth” in Eng- 
lish) has changed the fundamental political 
condition of Puerto Rico. 

We remain, under the Commonwealth, ex- 
actly what we always were under the Jones 
Act: a territory, and second class American 
citizens. 

That fact was reconfirmed as recently as 
May of this year, when the U.S. Supreme 
Court rejected a lower court ruling and es- 
tablished once again that Puerto Rico is a 
territory under the territorial clause of the 
U.S. Constitution, just as it was before 1952. 
The Court ruled that, as a territory, Puerto 
Rico is subject to laws passed by the Con- 
gress which can treat the island differently 
from the way the fifty states of the Union 
are treated. In other words, the American 
citizens who reside in Puerto Rico can be 
subjected to discrimination in the distribu- 
tion of public welfare programs, including 
programs as fundamental as that which 
grants aid to needy families with dependent 
children. 

The United States Supreme Court held 
that, since Puerto Ricans with sufficiently 
high incomes and economic well-being to be 
able to afford to pay Federal taxes do not 
pay such taxes, the Congress is therefore 
not obligated to provide poor people in 
Puerto Rico with the same welfare benefits 
that poor people in the fifty states of the 
Union receive. 

This condition of political inequality, the 
fact that in this day and age Puerto Rico 
still remains a territory and that the Puerto 
Rican people are still second class citizens, 
cannot satisfy the aspirations nor fail to 
offend the dignity of any Puerto Rican man 
or woman. 

Those who advocate independence as the 
solution to Puerto Rico’s status dilemma are 
very obviously not satisfied with the present 
situation. We who advocate statehood as 
the solution to Puerto Rico’s status dilem- 
ma are certainly not satisfied with the pres- 
ent situation. And a person who advocates 
autonomy, but in permanent ufhion with the 
United States and with pride in his or her 
American citizenship, cannot in any way 
accept having that citizenship be inferior in 
Puerto Rico to what it is elsewhere in the 
nation. If they do, then they are surrénder- 
ing their dignity as human beings in ex- 
change for a few supposed advantages. 

For my own part, I cannot imagine want- 
ing to continue to be a citizen of a demo- 
cratic nation and at the same time wanting 


19140 


to deny myself the right to participate in 
the democratic process of the nation of 
which I am a citizen, and to deny also to my 
children now and in the future their right 
to participation in the democratic process of 
that nation. I do not want to be a second 
class citizen. I am confident that no Puerto 
Rican can feel content with second class 
citizenship. Iam proud of my American citi- 
zenship because I believe in democracy, and 
I believe in the equality of rights which a 
democratic system of government guaran- 
tees to all its citizens. That is why I want to 
achieve political equality. 

A people which possesses a sense of digni- 
ty and self-respect cannot accept an ar- 
rangement under which it has fewer rights 
than others who form part of the same po- 
litical system. Such a people must aspire to 
equality of rights. We must reach that 
point. While we move in that direction, we 
must continue strengthening Puerto Rico; 
strengthening our development, promoting 
the development of our human resources 
and our natural resources, encouraging the 
creation of local capital, fortifying our sense 
of identity as a people, our language and 
our culture. To fortify our sense of identity 
as a people, our language and our culture 
does not conflict with our desire and our le- 
gitimate aspiration to be first class citizens. 
I am not afraid to take a stand on personal 
identity. No people must ever be afraid to 
take a stand on its identity. We Puerto 
Ricans must face the future with faith and 
with confidence. - 

We have many reasons to look to the 
future with faith and with confidence. If we 
look around us in Latin America, we find 
lands with far smaller population densities 
than our own, with almost inexhaustible 
mineral resources, and with huge expanses 
of territory, and we find in these lands a 
standard of living much lower than our own. 
Indeed, as I have already noted, Puerto Rico 
has the highest standard of living anywhere 
in Latin America. Why? Well, in the first 
place, we have raised our standard of living 
due to our drive and determination as a 
people. We have accomplished it because of 
that characteristic Puerto Rican trait of 
always striving to improve ourselves 
through our children. Through the bound- 
less devotion we feel toward our children 
and our constant effort to ensure that they 
receive a better education that we did, and 
that they likewise shall have the economic 
and social opportunities that we did not. 

In many other lands, parents look forward 
eagerly to the day when their sons will be 
old enough to help out in the shop or the 
warehouse, or to till the soil; and to the day 
when their daughters will have reached an 
age when they can be married off, or other- 
wise placed in the keeping of others. In 
Puerto Rico, by contrast, parents concern 
themselves with giving their children educa- 
tion and opportunity. That is our greatest 
strength as a people. Our drive to educate 
our children so they can take up a profes- 
sion or obtain a position which will enable 
them earn a better living and attain a 
higher standard of well-being. This is the 
common goal of all Puerto Rican parents. 

But even this dedication and this fierce 
commitment to advancement would not 
have sufficed by itself, because we have 
always lacked the mineral resources needed 
for abundant economic development. We 
have, however, been able to compensate for 
this shortage of resources, through the 
funds provided by Federal programs that 
have permitted us to construct homes for 
our needy families; to build roads and ex- 
pressways so the farmer can get his product 
to market, and so that rapid and efficient 
transportation and communication can be 
effected throughout the island; to create 
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harbor facilities and airports; to put up 
schools, hospitals, water lines and sewers, 
sewage treatment plants and dams and the 
countless other facilities which have made 
it possible for us to achieve the standard of 
living we enjoy today. _ 

But according to the U.S. Supreme Court, 
all the money for Federal programs that 
has come into. Puerto Rico has been sent 
here because the Congress so decreed; be- 
cause the Congress chose to be generous. 
Well, we do not want to go on forever receiv- 
ing those benefits on the basis of the gener- 
osity of the U.S. Congress. We do not want 
to go on being a welfare territory, and we do 
not want to go on being a welfare Common- 
wealth. 

We want to receive our share of Federal 
funds as a maiter of right. We do not want 
to go before Congress as supplicants; we 
want to be able to claim what we have 
coming to us by rights. 

Those of us who have the wherewithal 
desire to contribute our share so that all 
Puerto Ricans can enjoy all the rights to 
which our citizenship entitles us; so that we 
may all have the right to participate in 
shaping the future of our nation; so that we 
can have both voice and vote in arriving at 
the decisions which affect our lives; and so 
we can deal with our fellow citizens on equal 
terms and with dignity. 

We want to contribute our share so that, 
when we go to the Congress to seek funds 
for a Federal program which will aid needy 
Puerto Ricans, we can do so with firmness, 
claiming the benefits of that program for 
Puerto Rico because we are entitled to them 
by right, and not as a benevolent gesture of 
kindness on the part of the Congress. 

We want to represent our people with dig- 
nity and with pride; that is how I want to 
raise my children, looking to the future 
with self-assurance and self-esteem. We 
must as Puerto Ricans go forward with 
faith and with confidence, not with timidity 
and trepidation. We have been fearful for 
too long. 

The time has come for the Puerto Rican 
people to rise up and decide who we are, 
what we want to be, and what our future 
course is to be. 

I am proud of my American citizenship, 
but I am prouder still of being Puerto 
Rican, and no person or institution, no tax 
or degree of participation, no right to vote, 
is going to make me change who I am, nor 
the language I speak, nor my tastes in the 
music I listen to, nor decide for me what 
poetry I shall read, nor whether or not we 
shall have patron saint festivals, nor wheth- 
er or not we shall celebrate Three Kings 
Day. These things cannot be changed by 
anyone against the will of a people, 

The acquisition of political rights does not 
make a people alter its way of being if that 
people does not desire to change it them- 
selves. What we want as Puerto Ricans is 
political dignity; equality. We want to be 
first class citizens. L 

That is all there is to it and that is where 
we are headed. 


WOMEN AND PENSIONS 
_ HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 22, 1980 
@ Mrs. SCHROEDER. Mr. Speaker, I 
would like to share the following in- 


formation on a proposed IRS rule 
which would give favorable treatment 
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to women in small pension plans with 
my colleagues. There will be a vote to- 
morrow on an amendment offered by 
Representatives JOHN ASHBROOK and 
BILL FRENZEL to prohibit the IRS from 
implementing this rule. I urge my col- 
leagues to read the following informa- 
tion before their vote: 


TRS Proposes Tax CHANGE GIVING FAVORA- 
BLE TREATMENT TO WOMEN IN SMALL PEN- 
SION PLANS 


The Internal Revenue Service (IRS) has 
proposed a change in regulations applicable 
to private pension plans which could have a 
tremendous positive impact for an estimat- 
ed half-million women. 

Women most likely to be affected are 
those who are employed as secretaries, 
nurses, and similar workers in professional 
corporations with retirement plans promis- 
ing to pay pension benefits. 

Many women never collect benefits be- 
cause they leave their jobs before they are 
“vested.” Being vested means an employee 
has been part of the plan long enough to 
earn the right to collect some level of bene- 
fits at retirement age even if he or she 
leaves that job before retirement age. 


ERISA RULES 


The Employee Retirement Income Secu- 
rity Act of 1974 (ERISA) requires that pri- 
vate pension plans meet certain standards— 
administered by the IRS—relating to vest- 
ing and discrimination. The vesting require- 
ment offers three choices—one calling for 
100% vesting after 10 years of service. Sig- 
nificant numbers of women fail to receive 
benefits under such plans because they 
leave their jobs before completing 10 years 
of service. 

The discrimination requirement states 
that a pension plan may not qualify for fa- 
vorable IRS tax treatment if it discrimi- 
nates in favor of employees who are highly 
compensated, officers, or shareholders. 


VESTING DISCRIMINATION 


Under its separate tax authority, the IRS 
has ruled that even pension plans which 
meet the ERISA vesting standards may be 
discriminatory with respect to vesting. 


A plan would be considered discriminatory 
if it results in much more frequent vesting 
of employees who are officers, shareholders 
or highly compensated workers, than of 
low-paid employees who tend to change jobs 
more frequently. 


Under present rules, the IRS grants pre- 
liminary tax qualification to a plan's vesting 
rules if they provide vesting under a “4/40" 
schedule--that is, 40% after four years, 
graduating to 100% after 11 years. 


NEW PROPOSAL 


The new IRS proposal, calls for looking at 
the discrimination in operation of any plan 
even if it meets the “4/40” standard. 


It is believed that few plans of profession- 
al corporations would be able to prove that 
their vesting rules do not discriminate in 
practice. i 


To do so, they would have to prove that 
officers, shareholders or highly paid em- 
ployees do not vest more often than secre- 
taries, nurses, and other lower-paid workers. 
The latter are much more likely to leave 
before vesting than are the professionals or 
other executives—thus most of these plans 
would have to change their vesting standard 
if the proposed regulation is adopted. 
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COMMENT ON THE ASHBROOK 
AMENDMENT 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. RANGEL. Mr. Speaker, some 
time this week we are scheduled to 
debate the fiscal year 1981 Treasury 
appropriations. As part of that debate, 
Representative ASHBROOK will propose 
an amendment which would prohibit 
IRS from promulgating new rules on 
the tax-exempt status of private 
schools which discriminate against mi- 
norities. 

I view this as an unwise and regret- 
table restriction on the Internal Reve- 
nue Service’s ability to effectively 
carry out the IRS Code. This is espe- 
cially so because the Ashbrook amend- 
ment is a case in which the Congress 
would be prohibiting action by IRS 
through the denial of funds rather 
than by changing the law. Such ac- 
tions in appropriation bills rather 
than through changes in the applica- 
ble law, usurp the inherent jurisdic- 
tions of the legislative committees in- 
volved and encourage the Congress to 
deal with issues in a circumspect 


manner. 

An article in the June 1980 Yale Law 
Journal by Archie Parnell addresses 
itself to the recent general tendency 
of the Congress to address IRS issues 
in a circuitous fashion rather than 
changing the IRS Code itself. One of 


the major examples that Mr. Parnell 
uses is the Ashbrook rider on the 1980 
Treasury appropriations. The applica- 
ble portions of Mr. Parnell’s article 
follow. One should especially note the 
constitutional questions that amend- 
ments such as the Ashbrook amend- 
ment raise: 

Congressional restrictions on the IRS also 
may violate the separation of powers doc- 
trine when they ciash with prior judicial 
commands that the IRS execute the law in 
a certain manner. Because it is the province 
of the courts, not Congress, to interpret 
what an existing law means, Congress may 
not oppose such a judicial interpretation or 
deny the IRS the funds necessary to ex- 
ecute the law in accordance with judicial in- 
terpretation unless Congress explicitly 
alters the law itself. Otherwise, the same 
law may have as many different meanings 
as there are sessions of Congress. 

One example of such a clash is Congress's 
interference with IRS efforts to provide na- 
tionwide guidance with respect to the revo- 
cation of the tax-exempt status of racially 
discriminatory private schools. In 1971, the 
Supreme Court affirmed an injunction 
against the IRS in Green v. Connally order- 
ing that tax-exempt status not be given to 
such schools, that tax-exempt status previ- 
ously accorded to such schools be revoked, 
and that tax deductions for contributions to 
such schools be disallowed. The Court’s de- 
cision was based on a statutory interpreta- 
tion of the Code. In these circumstances, as 
Professor Laurence Tribe noted in testimo- 
ny before the House Ways and Means Over- 
sight Subcommittee, “to intrude the legisla- 
tive branch into the Federal district court 
proceedings would raise the most profound 
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questions of the separation of power in our 
Constitution.” Nevertheless, the Ashbrook 
Amendment to the fiscal year 1980 appro- 
priations act provided that none of the 
funds made available for the IRS could be 
used to implement rules to cause the revoca- 
tion of tax-exempt status for such schools, 

Similarly, the Dornan Amendment to the 
fiscal year 1980 appropriations act prohibit- 
ed the IRS from using any of its funds to 
enforce Revenue Ruling 79-99. As discussed 
above, this ruling provided that taxpayers 
fare not entitled to charitable contribution 
deductions for payments to a private tax- 
exempt religious school unless the contribu- 
tions exceed the fair market value of the 
education provided to the taxpayer's child. 
The ruling was no radical interpretation of 
the Code, it should be noted, but simply a 
restatement of firmly established principles 
concerning the deductibility of charitable 
contributions. Indeed, the ruling was based 
on the facts and holding of Oppewal v. 
Commissioner, and it is not clear why the 
IRS thought a revenue ruling was necessary 
at all. In any event, like the Ashbrook 
Amendment, the Dornan Amendment 
denies the IRS the funds to carry out the 
interpretation of a section of the Code in a 
way that a federal court has held is required 
under that section. Commissioner Kurtz has 
acknowledged the awkward position in 
which the IRS is now placed, stating that 
the IRS is at a loss as to “how not to admin- 
ister a revenue ruling that simply restates a 
court decision.” 

In analyzing the separation of powers con- 
cerns here, the first question must be 
whether the Ashbrook and Dornan amend- 
ments defy the Courts by prohibiting the 
IRS from carrying out their instructions 
and interpretations, or whether the spend- 
ing limitations implicitly amend the under- 
lying statutes on which the courts’ interpre- 
tations rest. The latter would not violate 
the separation of powers doctrine, because 
Congress clearly has the power to change 
the law. There are serious objections to 
such an interpretation, however. First, it is 
a violation of Congress's own rules to enact 
substantive legislation in an appropriations 
act. Second, the constitutionality of such 
amendments by implication is itself subject 
to doubt on grounds of vagueness. Nothing 
in the code itself now repeals Oppewal or 
Green or the sections on which they rest. 
The Dornan Amendment of the appropri- 
ations act obviates a revenue ruling that 
merely restates a standard interpretation of 
the Code without explicitly amending that 
section. Congress could amend the relevant 
sections explicitly without violating the sep- 
aration of powers doctrine, but the prohibi- 


tion of funds for executive enforcement of- 


certain sections of the Code implies only 
that a particular Congress disagrees with 
the way in which courts have interpreted 
such sections. Congress should not be al- 
lowed to effect implicit amendments of the 
Code by prohibiting funds for enforcement 
when the result clashes with judicial inter- 
pretation of what those sections require. 
Such congressional prohibitions raise sepa- 
ration of powers issues that, although not 
easily answered, should not be lightly dis- 
missed, 

It seems likely, however, that the IRS 
must conclude that the Dornan and Ash- 
brook amendments do amend the Code, if 
only by implication, and that such amend- 
ments by implication are probably valid. 
The next question then must be whether 
the amendments clash with interpretations 
in Oppewal and Green that are based on the 
Constitution. If so, the Ashbrook and 
Dornan amendments would apparently vio- 
late the separation of powers doctrine by 
contravening a judicial interpretation of the 
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Constitution. Although the Green court fo- 
cused on statutory interpretation, its clear 
and uncompromising language as to the 
probable unconstitutionality of a contrary 
statutory interpretation makes it reasonable 
to conclude that the court's decision was 
based in part on constitutional grounds. 
Oppewal makes no mention of the Constitu- 
tion at all, but a contrary statutory inter- 
pretation in that case might raise constitu- 
tional problems that are discussed below. No 
clearer violation of the separation of powers 
doctrine can be imagined than a situation in 
which Congress ignores the constitutional 
interpretations of the federal judiciary. 

2. Other constitutional violations 

Congressional prohibitions on the IRS 
that effectively stop the administration of 
the tax law may be unconstitutional for rea- 
sons aside from the violation of the separa- 
tion of powers doctrine. The Dornan and 
Ashbrook amendments in particular may be 
unconstitutional violations of the establish- 
ment clause or the equal protection compo- 
nent of the due process clause of the Fifth 
Amendment. 

The first question here is whether the 
tax-exempt status accorded private schools 
by virtue of section 501(cX3) or the deduct- 
ibility of contributions to such schools per- 
mitted by section 170(c2) so involve the 
federal government as to constitute federal 
action. If so, the IRS is constitutionally ob- 
ligated to revoke the tax-exempt status of 
racially discriminatory private schools and 
to deny the deductibility of contributions to 
religious schools in cases that violate the es- 
tablishment clause. If the IRS is thus obli- 
gated, then Congress violates the Constitu- 
tion in passing legislation that prohibits the 
IRS from using any of its funds to comply 
with constitutional mandates. 

Although no court has determined wheth- 
er section 501(cX3) and section 170(c)(2) in- 
volve the government to such an extent as 
to constitute federal action, that would 
appear to be the case. A three-judge court in 
McGlotten v. Connally determined that the 
federal government's allowance of charita- 
ble contribution deductions under section 
170(c4) and the allowance of tax-exempt 
status under section 501(c8) to fraternal 
orders that excluded nonwhites from mem- 
bership did constitute “federal action.” 
Such tax benefits amount to tax subsidies, 
the court said, and when granted to racially 
discriminatory fraternal orders those subsi- 
dies violate both the due process clause of 
the Fifth Amendment and the Civil Rights 
Act of 1964. By virtue of such tax treat- 
ment, “the Government has become suffi- 
ciently entwined with private parties to call 
forth a duty to ensure compliance with the 
Fifth Amendment.” 

This reasoning applies with equal force to 
the allowance of charitable contributions 
deductions under section 170(c)(2) to private 
schools that practice racial discrimination 
and to the tax-exempt status granted to 
such schools under section 501(c3). The 
IRS is constitutionally obligated to forbid 
deduction of contributions to racially dis- 
criminatory schools and to deny such 
schools a tax-exempt status. The guidelines 
in effect prior to August 22, 1978, are simply 
not sufficient to satisfy the constitutional 
duty placed on the IRS, and the Ashbrook 
Amendment thus effectively prohibits the 
IRS from carrying out its constitutional 
duty. This places the constitutionality of 
the Ashbrook Amendment in grave doubt; 
appropriations acts have been held just as 
unconstitutional as substantive legislation. 
If the Ashbrook Amendment is held uncon- ` 
stitutional under the Fifth Amendment, 
that defect should be cured by Congress al- 
lowing an adequate appropriation to sup- 
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port the IRS's compliance with the Consti- 
tution. 

Similarly, a special provision to make edu- 
cational fees for attending private religious 
schools deductible might violate the estab- 
lishment clause of the First Amendment. By 
restricting the IRS's enforcement of section 
170(c2) in a way that advantages private 
religious schools, the Dornan Amendment 
might be held to be an unconstitutional 
form of aid to such schools. 

Finally, it is at least arguable that con- 
gressional prohibitions that inevitably lead 
to the unequal treatment of similarly situ- 
ated taxpayers also violate the equal protec- 
tion component of the Fifth Amendment. 
By preventing the IRS from formulating 
nationwide guidelines for the treatment of 
fringe benefits, but leaving the IRS free to 
enforce section 61 as it affects fringe bene- 
fits on a case-by-case basis, Congress has vir- 
tually guaranteed there will be different 
treatment of similarly situated taxpayers. 
When Congress thus interferes with the ad- 
ministration of the tax laws, it may violate 
the equal protection component of the Fifth 
Amendment even if it does not also violate 
the separation of powers doctrine. 


A TRIBUTE TO MSGR. JOHN 
PAUL HAVERTY 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


è Mr. MURPHY of New York. Mr. 
Speaker, on Sunday July 20, one day 
short of his 70th birthday, Staten 
Island and New York City lost one of 
their most loved and respected citi- 
zens, Msgr. John Paul Haverty. 
Monsignor Haverty had been pastor 
of Blessed Sacrament Church in West 
Brighton. Staten Island, since January 
1966 when he retired as secretary of 
education for the archdiocese of New 
York. The monsignor achieved this 
post after devoting virtually his entire 
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career in the church to education. Or- 
dained in St. Patrick's Cathedral on 
June 6, 1936, the monsignor put to 
good use his training in the field of 
education, which included a masters 
degree from Fordham University, and 
quickly became a valuable asset to the 
schools within the archdiocese. He was 
appointed assistant supervisor of the 
archdiocese’s schools in 1941, superin- 
tendent in 1953, and secretary of edu- 
cation in 1964. 

His understanding of the problems 
and goals of an educational system 
were shared with the Nation in a 
review of Catholic education entitled 
“These Young Lives” which Monsi- 
gnor Haverty coedited in 1950. 

His impact on the education of tens 
of thousands of young people who 
were trained in the schools of the 
archdiocese will remain with those he 
taught as well as on the system itself. 
His impact on the members of his 
parish and the community in general 
will be fondly remembered by all those 
who had the great honor and privilege 
to know him for 1 day or 70 years. His 
intellect, understanding, compassion, 
and achievements transcended the 
confines of the church to make him a 
valuable, loved, and respected resource 


. for the entire community. 


Monsignor Haverty dedicated his life 
to the service of his fellow man, espe- 
cially the young men and women for 
whose future he had such great hope. 
His passing will require all of us to re- 
double our efforts in the community 
to attempt to fill the void that has 
been left. 

My personal sense: of loss is tem- 
pered only by the fact that through 
my years of association with the mon- 
signor, having him as a friend and an 
adviser, I know that he lived a full, 
active, and happy life. He will be 
greatly missed and long remembered.@ 
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July 22, 1980 
CAPTIVE NATIONS WEEK 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 22, 1980 


@ Mr. NOWAK. Mr. Speaker, in 
recent months, Americans have been 
witness to two poignant reminders of 
the uniqueness of our liberties and 
basic human rights. This year, as we 
observe the 22d annual Captive Na- 
tions Week, the freedoms we enjoy in 
this country are underscored by con- 
trast with Cuba, and her hordes of 
asylum-seeking refugees; and by Af- 
ghanistan, the most recent country to 
be engulfed by Soviet imperialism. 

Both events dramatize the severity 
of repressive regimes and underline 
our own freedom and quality of life. 
They also remind us of our need to 
remain strong so that we may both 
guarantee our own national integrity 
and continue as the leader in the 
global struggle for human rights. 

Our observance of Captive Nations 
Week also makes us mindful of those 
behind the Iron Curtain, particularly 
in Eastern Europe, who carry the 
torch that burns $9 freely in this coun- 
try. They represent the spirit upon 
which this country was founded and to 
which we pay tribute this week. The 
persistence of their struggle strikes a 
blow for the dignity of all mankind. 

By commemorating Captive Nations 
Week each year, we make clear to the 
world our continuing commitment to 
this Nation’s tradition of freedom and 
we renew our own kinship with those 
nations and peoples who share our 
ideals. 

It is with pride in our own society 
and hope for the future of others that 
we reflect on the meaning of this occa- 
sion. 
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CONGRESSIONAL RECORD — SENATE 


SENATE—Wednesday, July 23, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by Hon. DONALD STEWART, a 
Senator from the State of Alabama. 


PRAYER 


The Reverend Dr. Alfred W. Wishart, 
Jr., executive director, the Howard 
Heinz Endowment, Pittsburgh, Pa., of- 
fered the following prayer: 

Hear the words of the Psalmists: 

I will hear what God the Lord will 
speak; for He will speak peace unto His 
people. Surely His salvation is nigh them 
that fear Him; that glory may dwell in 
our land.—Psalms 85: 8, 9. 

Let us pray. 

Heavenly Father, in the busy rush of 
our lives, we urgently need times of re- 
newal, of quiet meditation, and of spirit- 
ual rebuilding. Come into our lives we 
pray, with the strength and insight we 
need, that we may reformulate the 
images by which we live, reexamine the 
goals we seek, and redefine the purposes 
we serve. We find it too easy to trust 
wholly in our own resources, to blame 
our troubles on someone else, to think 
that all the world is out of step but us, 
and to live unconcerned about the frus- 
trations and hardships of those whom 
we do not see. 

But we acknowledge O Father, that 
You have called us to walk and work 
with You. So give us courage to think 
clearly about the meaning of life. Give 
us vision to accept the responsibilities 
that relate to the problems of people and 
nations. Help us to match this day’s de- 
mands with abilities made strong by our 
opportunities. Deepen our concern for 
all people everywhere. Grant us the de- 
termination to do all within our abilities 
to bring about a united, peaceful, and 
transformed world. 

And may the grace of our Lord Jesus 
Christ, the love of God, and the fellow- 
ship of His Holy Spirit be with you all. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON). 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 23, 1980. 
To the Senate: 

Under the provisions of rule I, section 
3, of the Standing Rules of the Senate, I 
hereby appoint the Honorable DONALD 


STEWART, a Senator from the State of Ala- 
bama, to perform the duties of the Chair. 
WARREN G. MAGNUSON, 
President pro tempore. 


Mr. STEWART thereupon assumed 
the chair as Acting President pro 
tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


REPORT OF TRIP TO THE PEOPLE'S 
REPUBLIC OF CHINA, JULY 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I visited the People’s Republic of China 
from July 6 to 14, at the invitation of the 
National People’s Congress. 

During my visit I had lengthy discus- 
sions with Premier Hua Guofeng, Vice- 
Premier Zhao Ziyang, leaders of the Na- 
tional People’s Congress, and other top 
Chinese officials. In addition to my meet- 
ings in Beijing, I had the opportunity to 
visit a number of points of special in- 
terest. 

This was my second trip to the Peo- 
ple’s Republic, my earlier visit having 
been in August 1975. Therefore, I had 
a chance to observe the changes that 
have occurred within the People’s Repub- 
lic of China during the past 5 years, and 
to contrast the current situation with 
that of 1975. I was accompanied on the 
trip by Richard Holbrooke, Assistant 
Secretary of State for East Asian and 
Pacific Affairs. 

OVERVIEW 

The primary impression that emerges 
from my trip is a sense of a more prag- 
matic, more realistic approach on the 
part of the Chinese in dealing with the 
formidable problems they face in their 
modernization efforts. I was strongly im- 
pressed by the determination of the 
Chinese to succeed in this monumental 
undertaking. 

The four modernizations program is 
the centerpiece of an ambitious effort 
the Chinese have charted for the next 
20 years. It is designed to strengthen 
China in four major areas: agriculture, 
industry, science and technology, and 
defense. The current and emerging lead- 
ership has a strong commitment to this 


program and an obvious stake in its 
success. 

I found the Chinese leadership to be 
forward-thinking, willing to acknowl- 
edge areas of weakness, but eager and 
energetic in their efforts to overcome 
them. At this point, the Chinese readily 
and candidly point to the “backwards” 
status of their agricultural, industrial, 
and technological capabilities, and they 
look to the United States, the West, and 
Japan for important assistance in these 
and other areas. But this is a sensitive 
matter and the Chinese, with their cen- 
turies of history and tradition—as well 
as their pride in more recent accomplish- 
ments—do not want to be looked upon 
as an unequal and lesser partner in a 
joint venture. 

There is clearly a convergence of stra- 
tegic interests between the United States 
and China, and a commonality in our 
view of significant aspects of current 
world affairs. That is not to suggest that 
our interests will always coincide, or that 
our view of world affairs will be similar 
and consistent. But I believe that China, 
representing one-fourth of the world’s 
peoples, has an increasingly important 
role to play in international affairs, and, 
along with Japan, has a particularly 
significant role in the Asian-Pacific 
region. 

I emphasized to the Chinese leaders 
my conviction that there will be con- 
tinuity in U.S. policy toward China. I 
expressed my judgment that the Ameri- 
can people strongly favor a growing re- 
lationship with China, and that the U.S. 
Senate will continue to be steadfast in 
its support of a steady, gradual growth 
in Sino-American relations. I pointed 
out that such an approach represents a 
continuum in U.S. policy—having been 
carried out under two Republican admin- 
istrations and one Democratic adminis- 
tration, with support from the legisla- 
tive branch. I also stressed to the 
Chinese leaders the important role that 
Congress, as an independent but coequal 
branch of Government, is playing and 
expects to continue to play in foreign 
policy matters. 

As a result of my trip, Iam more con- 
vinced than ever that the United States 
has a real stake in the success of China’s 
modernization effort, because a strong, 
secure, peaceful, and modernizing China 
is vital to stability in the Asian-Pacific 
region. In my view, it is increasingly ap- 
parent that the normalization of rela- 
tions and strengthening U.S. cooperation 
with China represents one of the most 
Significant developments in recent his- 
tory. Our growing relationship with 
China should be a fundamental ele- 
ment of U.S. foreign policy. To alter the 
status of that relationship, to take any 
backward steps at this time, would be a 
blunder of monumental proportions and 
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would seriously undermine U.S. interests 
in the world, as well as those of Taiwan 
and our friends and allies in the Asian 
and Pacific area. 

During my travels through China, I ob- 
served some remarkable and significant 
changes in China since my visit 5 years 
ago. There is a much more practical ap- 
proach to problem solving. The intro- 
ductions of incentives into the econo- 
my—on a very limited basis—is a new 
development, as is the interest in modern 
management techniques, and the grant- 
ing of increased autonomy to the local 
and provincial levels and to various en- 
terprises. Five years ago, I saw nothing 
timilar to the bustling village markets I 
sw on this trip to Yunnan Province, 
whore residents of the area were selling 
their produce and wares. And on a visit 
to a commune near Beijing, I found the 
emphasis to be on practical incentives to 
increase production, rather than the 
former emphasis on ideological rhetoric. 
And I found, as part of this determined 
effort to increase production, a willing- 
ness and desire to learn from the experi- 
ence and knowledge of others. 

My visit to China was the first con- 
gressional visit at the invitation of the 
National People’s Congress. Although 
there are obvious and basic differences 
in the American and Chinese systems of 
government, the NPC is China’s legisla- 
tive body. It is composed of 3,497 dele- 
gates, selected from China’s 23 provinces 
and the military forces. The Standing 
Committee of the NPC, made up of 200 
senior members, meets more frequently 
and carries on the business of the NPC 
in between plenary sessions. After con- 
sultation with Chairman CHURCH of the 
Senate Committee on Foreign Relations, 
and because of my strong conviction 
about the importance of increased co- 
operation and understanding between 
our two countries, I extended an invita- 
tion to the NPC to send a delegation to 
the United States, probably in early 
1981. 

I hope to see rapid progress in a num- 
ber of areas of potential cooperation. In 
this regard, I hope to see early comple- 
tion of negotiations on consular rela- 
tions, which would enable additional 
consular offices in each country; civil 
aviation, maritime, and textile agree- 
ments; a possible bilateral business prac- 
tices, tax and investment agreement; 
and completion of congressional action 
on Overseas Private Investment Corpo- 
ration (OPIC) guarantees and Eximbank 
budgetary authorization. 

Further steps should be taken to fa- 
cilitate commerce between the United 
States and China. For example, I think 
it is important to assist the Chinese in 
better understanding U.S. business laws 
and regulations. American professors 
could provide special courses on these 
subjects in Chinese universities. It is 
also important to provide training in 
management practices, which could be 
of great value to China. And there are 
various other efforts which could be un- 
dertaken to help improve understanding 
and communication between the two 
countries. 
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I think it is essential that we proceed 
with educational, scientific, and techno- 
logical exchange and cooperation. Eng- 
lish-language training in China is im- 
portant and some programs are under- 
way, but more are needed. Likewise, we 
must educate more Americans to speak 
Chinese. 

MEETING WITH PREMIER HUA GUOFENG 

My first meeting in Beijing was with 
Premier Hua Guofeng on July 7 in the 
Great Hall of the People. The 1-hour, 
30-minute discussion occurred shortly 
before Premier Hua was to depart for 
Tokyo and the funeral of the late Jap- 
anese Prime Minister Ohira, after which 
Premier Hua would meet with President 
Carter. I indicated that President Car- 
ter had asked me to convey his greetings 
and that he had told me he was looking 
forward to meeting the Premier in 
Tokyo. Premier Hua said he was very 
glad to have the opportunity to meet 
with the President. 

Premier Hua devoted most of his re- 
marks to Chinese foreign policy and the 
Chinese view of world affairs. He said 
that relations between the United States 
and China “have developed quite well, 
by and large,” but said “we still have 
much to do.” 

He noted that from a strategic per- 
spective the world in the 1980’s “has 
a increasingly tense and turbu- 
ent.” 

The Premier stressed Chinese con- 
cerns over, and opposition to, actions 
by the Soviet Union, particularly in Af- 
ghanistan, and in supplying military 
support to Vietnam’s invasion of Kam- 
puchea. He said that when the Soviet 
Union had invaded Czechoslovakia in 
1968, the Soviets had used two pretexts 
to cover their actions: first, by asserting 
the doctrine of “limited sovereignty of 
the family of socialist nations;” second, 
on the grounds of a friendship treaty 
between the Soviet Union and Czecho- 
slovakia. 

Hua noted that this presumes that 
any country which enters into a treaty 
with the Soviet Union offers grounds for 
the Soviets to commit aggression against 
that country. In the case of Afghanistan, 
Hua said that the Soviets claimed they 
were invited to send troops by the Af- 
ghanistan Government. He said every- 
one knows that the Government of Af- 
ghanistan at that time was led by Amin, 
whereas Babrak Karmal went into Af- 
ghanistan along with Soviet troops. “It 
is not conceivable that Amin should have 
invited Soviet troops to intervene and 
to kill him and all his family,” said Hua. 

The Chinese Government concludes 
that the Soviet claims are entirely base- 
less and without validity, Hua said, 
pointing out that Afghanistan had been 
an independent, nonalined Islamic 
country. 

Hua emphasized that the Soviet in- 
tervention in Afghanistan should not be 
considered a local action: 

Once they have firmly established them- 
selves in Afghanistan, they will expand to- 
ward the Indian Ocean, toward Pakistan 
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and Iran, and toward the Middle East and 
Gulf regions. 


He commented that the Soviets fully 
appreciate the significance and strategic 
importance of the gulf region. He ex- 
pressed the view that even if Soviet oil 
production does not decline, as has been 
predicted— 

* * * the Soviets will, nonetheless, seek 
to take control of the oil-producing region. 


He said this would be an “outflanking 
action” directed against Western Europe 
and would have catastrophic conse- 
quences for Japan and other oil-depend- 
ent countries. 

The Chinese Premier said that the 
Soviet Union is also stepping up mili- 
tary activities in the Pacific area and 
that Vietnam is seeking “regional he- 
gemony.” He said: 

The Soviet Union is taking advantage of 


Vietnamese ambitions to turn them into the 
Cubans of the Orient. 


He said that if Vietnam is successful 
in its expansionist efforts in Indochina, 
the Vietnamese will expand further to- 
ward Thailand and other ASEAN—As- 
sociation of Southeast Asian Nations— 
countries. Hua stated: 

If the Malacca straits fall under Soviet 
control, they can link up their military 
presence from the Indian Ocean to the Mid- 
dle East. 

Hua summarized the Chinese view of 
Soviet strategy: 

Jf they are successful in their moves in the 
Middle East, Gulf region, and Indochina, 
it can be said that they, by and large, will 
have completed their strategic plan. 


This, he said, could plunge the world 
into a third world war. 

Hua commended U.S. assistance to 
Thailand and said that both Thailand 
and Kampuchea need assistance in or- 
der to resist the Vietnamese. He noted 
the recent condemnation of Vietnamese 
action by the ASEAN foreign ministers 
and said that China had issued a strong 
statement “condemning Vietnamese ag- 
gression against Thailand.” 

“We also lodged a strong protest 
against the provocations of Vietnam 
along the Sino-Vietnamese border,” Hua 
said. He said that China had launched 
“small-scale counterattacks into areas 
where the provocations were the great- 
est.” 

The Premier said that the main forces 
of Vietnam are concentrated on the 
Sino-Vietnamese border, with Vietnam 
maintaining 29 infantry divisions in that 
region, plus frontier guards, security 
forces, and air force personnel. 

The Chinese calculate that 60 percent 
of Vietnam’s strongest and best forces 
are in the area of the Sino-Vietnamese 
border, Hua commented: 


The Soviet aggression in Afghanistan and 
the Vietnamese aggression in Kampuchea 
represent two heavy burdens on their backs. 


On the question of the U.S. hostages 
in Iran, Hua said that the Chinese view 
is that the Iranians are wrong to hold 
the hostages. But he commented that the 
domestic situation in Iran is very cha- 


July 23, 1980 


otic, and that patience is needed in deal- 
ing with this matter. He said that var- 
ious channels should be explored to seek 
a resolution of the problem. Hua said 
his understanding is that the President 
and Foreign Minister of Iran want to 
see the issue resolved, but that they are 
not very authoritative at present. 

Premier Hua said that when he at- 
tended the funeral of President Tito in 
Yugoslavia, Iranian Foreign Minister 
Ghotbzadeh asked to see him. In their 
meeting, Hua said that the Iranian offi- 
cial expressed concern about Soviet ex- 
pansionism and aggression and indicated 
that Iran would offer firm resistance to 
the Soviets. Ghotbzadeh told him that 
Iran had advised the Soviets to pull out 
of Afghanistan and that if this did not 
happen, Iran would lend support to the 
struggle against the Russians. Hua noted 
that there has been a tradition of oppo- 
sition to Soviet aggression among the 
Iranian people. 

The Chinese leader said that China 
believes the Soviet Union is very isolated 
in the world, and he commended the 
position taken by the seven nations at 
the Venice summit in opposition to the 
Soviet actions in Afghanistan. Hua said 
that on the one hand the Soviets are 
trying to intensify and consolidate their 
occupation of Afghanistan and Kampu- 
chea. On the other hand, he said, they 
have launched a “peace offensive” in an 
attempt to split the ranks of the Western 
countries. The Chinese view, Hua said, 
is that the only way to resolve the Af- 
ghanistan and Kampuchea questions is 
for the Soviet Union and Vietnam to pull 
their troops out of those countries, and 
let the Afghan and Kampuchean peoples 
settle their own affairs. 

Premier Hua said that the United 
States and China should proceed, each 
from its own position, to counter Soviet 
expansion. Hua said: 

We in China do not wish to see war. We 
Want very much an international environ- 
ment of peace in which to carry out economic 
development. But to realize our wish for a 
peaceful international environment, it is 
necessary to fight against hegemonistic ex- 
pansion and aggression. 


In responding to Premier Hua, I noted 
that I agreed with much of the geo- 
political analysis he had given. I stated 
that the Soviet action in Afghanistan 
had constituted a real turning point in 
US. attitudes. 

I referred to the resolution on Af- 
ghanistan which I had introduced in the 
Senate and which was approved by a 
96 to 0 vote on June 14. That resolution 
strongly condemned the Soviet invasion 
of Afghanistan and called for the with- 
drawal of all Soviet military forces from 
Afghanistan. 

Premier Hua had expressed apprecia- 
tion for the Senate’s action earlier this 
year in approving the United States- 
China trade agreement and most- 
favored-nation (MFN) trade status for 
China. I told the Premier that the Senate 
is playing an increasing role in foreign 
policy and, in my view, will continue to 
play an equal but independent role. 
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In my comments, I cited five points 
which I believe the American people and 
the Congress will support: 

First. Continued progress in develop- 
ing positive relations with the People’s 
Republic of China. 

Second. A stronger U.S. national de- 
fense, including a stronger Navy, Air 
Force, and Army, and a rapid deploy- 
ment force to deal with contingencies 
that may arise in strategic areas of the 
world. 

Third. A stronger North Atlantic al- 
liance. I cited President Carter’s leader- 
ship in getting a commitment from 
NATO countries to increase defense 
spending and said that the Senate and 
the American people stand behind this 
and intend to keep that commitment. 

Fourth. Successful achievement of the 
four modernizations program by China, 
a goal the United States wants to help 
China achieve. 


Fifth. Resolution of our own energy 
problems. This is a matter vital to U.S. 
security interests and to our ability to be 
effective internationally. 


I expressed my view that, regardless of 
the outcome of this year’s Presidential 
election, there will be no turning back 
the clock in United States-People’s Re- 
public of China relations, which have 
now moved beyond the initial period of 
normalization and offer possibilities for 
increased cooperation in many areas. Re- 
lations between the United States and 
the People’s Republic of China are ex- 
tremely important in the current criti- 
cal period of international affairs. We 
will continue to work to help China to 
achieve its modernization program, and 
to increase trade between our countries, 
realizing that this will contribute to 
greater international stability and is in 
our mutual security interests. 

In his concluding remarks, Premier 
Hua said: 

We also attach great importance to rela- 
tions between China and the U.S. We do not 
view this relationship as a momentary thing, 
but from the perspective of our long-range 
strategic interests. 


Hua said that in terms of size, China 
is vast, with 970 million people, but in 
terms of agricultural and industrial pro- 
duction, China is stiJl relatively low. 
Therefore, China is committed to build- 
ing up the country, but has rv intention 
of seeking hegemony over other coun- 
tries. 

He said that th2 United States, West- 
ern Europe, and Japan cannot separate 
themselves from each other and that all 
these forces “must close ranks to deal 
with hegemony.” This he said, “is the 
only way we can hope for world peace.” 
MEETING WITH VICE-CHAIRMAN ULANFU OF THE 

NPC STANDING COMMITTEE 


Following my meeting with Premier 
Hua, I met with Vice-Chairman Ulanfu 
of the National People’s Congress (NPC) 
Standing Committee. During the meet- 
ing I extended an invitation to the NPC 
to send a delegation to the United States 
early next year. I told him that I had 
discussed this with Chairman CHURCH of 
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the Committee on Foreign Relations and 
would confirm the invitation in a letter 
after further discussions with the 
chairman and ranking minority mem- 
ber (Mr. Javits). Ulanfu accepted the 
invitation, commenting that the tenta- 
tive time frame of early 1981 would be 
appropriate. 


Ulanfu said the Chinese hope to have 
more such exchanges and visits in the 
future because this will help our two 
peoples to know each other better and 
strengthen our friendship. He said that 
China wants to strengthen friendly 
relations in concurrence with its ef- 
forts to strengthen its economic de- 
velopment: 

We must introduce advanced science and 
technology from foreign countries and, by 
so doing, further develop our relations. 


Ulanfu emphasized, as had Premier 
Hua, that China, as it became stronger, 
would never seek hegemony or be harm- 
ful to other countries. 

I commented on how I had been im- 
pressed with the progress in China 
since my previous visit, and by the at- 
titudes and vision of the Chinese lead- 
ers and people. By learning to recognize 
their own weaknesses, the Chinese were 
taking the first step toward strengthen- 
ing their weak links and overcoming 
their problems. I reiterated U.S. will- 
ingness to work with China in this 
effort and my view that this would be 
in our mutual interests. 


In his remarks at a dinner given in 
my honor by the NPC, Ulanfu said that 
the Chinese Government sees strength- 
ening relations between our two coun- 
tries as not only in the interest of China 
and the United States, but also in the 
long-term interest of world peace and 
stability. 

Ulanfu said: 

Hence, for us in China, to promote and 
deepen Sino-U.S. relations is not an ex- 
pedient, but a strategic policy decision of 
long duration. We think highly of the fact 
that Mr. Byrd has, for a number of years, 
been supportive of the development of Sino- 
U.S. relations and influential in promoting 


normalization and strengthening our bilat- 
eral relations. 


He expressed the hope that discussions 
during my visit would deepen mutual un- 
derstanding and develop extensive possi- 
bilities for amicable cooperation between 
our two countries in all fields, including 
that between our legislative bodies. 


In my statement at the dinner I re- 
ferred to the remarkable progress that 
has been made in United States-China 
relations and said: 


I am proud that the Congress has been 
centrally involved in fostering stronger eco- 
nomic, political, and cultural ties with 
China. 


I said: 


My visit here symbolizes: the breadth and 
continuity underlying the growth of close 
U.S.-China ties. The United States has an in- 
terest in a strong, secure, peaceful, and 
modernizing China. The legislative branch 
of our Government has demonstrated on sev- 
eral occasions its support for normalization 
and for greater cooperation with China in 
many fields. 
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I expressed my hope that my visit 
would enable me to explore various 
means to strengthen further our co- 
operation, to gain a better apprecia- 
tion of Chinese concerns and priorities, 
and to understand better how Congress 
can best contribute to the building of a 
strong and lasting friendship between 
the United States and China. 

MEETING WITH VICE PREMIER ZHAO ZIYANG 


On July 8, I met with Vice Premier 
Zhao Ziyang, widely regarded as about 
to assume top Chinese leadership respon- 
sibilities. Other than U.S. Ambassador 
Leonard Woodcock, I was the first Amer- 
ican official to meet with him. Mr. Zhao 
in his introductory remarks noted that I 
had discussed international relations 
and Chinese foreign policy with Premier 
Hua the previous day, and said that his 
remarks would concentrate on China’s 
domestic and economic policies. The 
meeting lasted more than 2 hours. 

Vice Premier Zhao said that it had 
been 1 year since China had put for- 
ward the policy of consolidating, restruc- 
turing, and readjusting its economy. The 
new transformation could be summarized 
as emancipation of the mind and more 
lively economic policies. The transfor- 
mation is still in the initial stages and 
China's leaders will continue it. The goal 
is to unify the socialist system with the 
commodity economy and to integrate 
planning with the use of markets. 

There are three principles: That the 
means of production be publicly owned, 
thus showing the suvreriority of the so- 
cialist system; secondly, from each ac- 
cording to his ability, to each according 
to his work, rather than “to each accord- 
ing to his need,” as formerly; and third, 
that the economy be guided by state 
planning, but with flexibility in planning. 

With these premises, Mr. Zhao said 
that China could adopt Western methods 
of organizing production. Some of 
China’s friends were concerned about 
China’s ability to carry out these prin- 
ciples and some believed there were 
forces opposing the transformation, but 
this is not the case. Because the trans- 
formation was new, China would develop 
it through experimentation, constant 
study, and research. The point is to solve 
China’s problems. There have been great 
changes in the past year and a half. If 
some doubted the transformation at the 
start, there were fewer and fewer of them 
now. 

Vice Premier Zhao described China’s 
goal of achieving modernization by the 
year 2000. He noted that Assistant Secre- 
tary of State Richard Holbrooke—who 
was present during this meeting—had 
said in a recent speech that by the year 
2000 China would reach the level of the 
United States im the late 1970’s. But 
China’s goal is not so great. China’s es- 
timation is that by the beginning of the 
next century it might reach the level of 
the United States in the early 1970’s, or 
close to the early 1970’s. 

But based on the experiences of the 
past 30 years, China's leaders know that, 
with a large population and weak eco- 
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nomic base, it would ke very difficult to 
solve the problem of consumption and ac- 
cumulation. China could not concentrate 
too much effort and try to speed up de- 
velopment too much by accumulation. 
Longing for high-speed development 
without giving thought to improving the 
livelihood of the people would not bring 
about good results but would rather 
bring disproportion into the economy. 

China hopes for sustained, stable de- 
velopment—even if the growth rate is 
only at a “medium” level. The growth 
rate might be just a little lower than the 
7 or 8 percent per year mentioned by 
Mr. Holbrooke in his speech. 

Mr. Zhao addressed the problem of bu- 
reaucracy, which has also been a matter 
of concern to many of China’s friends. 
Chins does have both overlap and low 
efficiency in its enterprises, and some of 
them have moved very slowly. But this 
can be changed; it is not inherent. 

It is not the result of the workers’ atti- 
tude, but rather of the economic struc- 
ture. There has been too much concen- 
tration of power. China had attached too 
much importance to administrative 
measures rather than economic meas- 
ures. In the past there was a policy of 
direct interference in enterprises, and 
they were left with no power of their 
own. The enterprises were unable to solve 
their production problems in an inde- 
pendent manner. 

China has a vast area with poor com- 
munications and transportation. Only 
through transformation in the manage- 
ment structure and in economic policy 
can there be a change to give more au- 
thority to enterprises as the basic units, 
and to allow the market to play a greater 
role. In the future, China’s economic 
planning should be flexible and should 
reflect only the main lines of policy. It 
should be macro instead of micro, and 
it should not be drawn up in a detailed 
and minute way. 

AGRICULTURE 

The Vice Premier offered a number of 
descriptions of China's recent economic 
development. On the whole, efforts to 
consolidate, restructure, ana readjust the 
econcmy over the past year and a half 
had been “fine,” and “good results” had 
been achieved. Agricultural production 
had taken a turn for the better. Supplies 
of daily necessities had made remark- 
able progress. 

Over the past 30 years, pig breeding 
had been the indicator shcwing the de- 
velopment of agricultural production, 
and a good performance here meant that 
things were going well. If a household 
can raise three pigs, it means that great 
changes have taken place, and the in- 
come from pig breeding will equal the 
income from farming. At present, there 
are too many rigs on the market. Agri- 
cultural products are in good supply in 
village marketplaces. 

In managing agriculture, China had 
recently raised the official purchase 
prices for agricultural products by a 
large margin and had increased the de- 
cisionmaking power of production teams 
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in the countryside. The new methods 
conferred greater responsibility to the 
local level, and, in some cases, one plot 
of land is the responsibility of a small 
production group under the production 
team. There are more private plots and 
village marketplaces. The individual has 
room for greater initiative, and this has 
brought the enthusiasm of farmers into 
full play, with very good results. 
INDUSTRY 


In industry, Vice Premier Zhao said, 
enterprises also enjoy more autonomy. 
The main point is to recognize that each 
enterprise has its own interests. The 
Government has to look after those in- 
terests and, accordingly, enterprises have 
certain rights in determining production 
quotas, in planning and in marketing. 
In the past China’s industry was based 
on the Russian style—the style of the 
Stalinist era. Formerly, an enterprise, 
even a large one, was totally under the 
control of the state administration, with 
all income going to the state. The state 
had also been responsible for purchas- 
ing and for product marketing. So, the 
enterprise was always in a passive 
position. 


Since introducing the transformation 
last year, workers have increased their 
enthusiasm for production and also for 
management. There is still great poten- 
tial for further growth in this regard. 
Provinces have been given more author- 
ity to determine production and man- 
agement, and this means that the state 
will share profits with the provinces. Of 
course, each province has its own con- 
ditions, and, therefore, the profit shar- 
ing will be in varying proportions. 

Mr. Zhao said that China had intro- 
duced an economy regulated more by the 
market and not so much by state plan- 
ning, in that an enterprise can now sell 
part of its production to the state and 
part to the market. In the past, enter- 
prises sold all products to the state. It 
was thought that the means of produc- 
tion were not commodities and thus 
could not be sold in markets, but things 
have changed in this area as well. For 
example, steel and other raw materials 
can now be sold in markets, and enter- 
prises may, in certain circumstances, 
engage in price bargaining. 

Vice Premier Zhao noted that light 
industry has also made significant prog- 
ress during the past 2 years. The pro- 
duction growth rate of light industry 
has surpassed that of heavy industry, 
which, compared with the past, was 
very rare. 

ENERGY 

In describing China’s energy situation, 
Vice Premier Zhao said that China had 
rich resources but tight supplies. There 
is an energy crisis in terms of supply, 
but there are large coal and hydro- 
electric power resources. Geological sur- 
veys have estimated coal resources at 
600 billion tons. Hydroelectric potential 
is estimated at 600 million kilowatts. 

So far, China has exploited approxi- 
mately 3 percent of its hydroelectric re- 
sources. The northwest and southwest— 
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for example, south of the Changjiang 
(Yangtze) River—are regions of sig- 
nificant potential which could generate 
hundreds of kilowatts very easily. There 
are prospects for cooperation in exploit- 
ing China’s hydroelectric potential. The 
United States has sent a delegation to 
do survey work on hydro resources. 
China is short on infrastructure such as 
communications and electricity for de- 
veloping industry and the rest of the 
modernization program. 

To speed up modernization, China has 
to strengthen its infrastructure, par- 
ticularly electricity, transportation, and 
ports. China could enter into coopera- 
tion in these fields. The country has two 
great advantages: rich manpower and 
natural resources. The main difficulties 
are lack of capital and modern tech- 
nology and a bureaucracy determined by 
the economic structure. 

THE EFFECTS OF TRANSFORMATION 


Mr. Zhao expressed his view that 
good results had been achieved thus far 
in the economic transformation. Both 
workers and peasants have increased 
their income: last year, each worker re- 
ceived a bonus equal to roughly 2 months 
salary; and farmers’ income has risen by 
II percent. In urban areas, the “problem 
of employment has been solved” for 
nearly 9 million people. 

China has never before built so many 
apartments for city dwellers. Energy pro- 
duction has increased by only 3 percent 
in the past year, but industrial develop- 
ment has been up by 8 percent. There is 
an estimate of a 1.1 percent increase in 
energy at the end of 1980 and about a 


7 to 8 percent increase in industry. There 
has normally been a greater growth in 
energy than in industry, but “we changed 
that,” and the rectification marked an 
important success. It also shows that 
there used to be great waste in energy 
consumption. 


UNITED STATES-CHINESE COOPERATION 

Vice Premier Zhao informed me that 
he believed that, in Sino-American co- 
operation, each side should try to make 
up for the other side’s deficiencies. In 
problems existing in trade and tech- 
_hological cooperation, we should deal 
with them with a long-term perspective. 
Our cooperation should be seen from the 
strategic perspective. Our two countries 
share the common interests of “under- 


-mining hegemonist aggression in inter- ` 


national affairs.” We also share a com- 
mon interest in economic affairs. 

The United States and China should 
cooperate with each other on a long- 
term basis in the economic field as well. 
The labor power, resources, and mar- 
kets of China are of great significance 
to the U.S. economy. Certainly China 
needs capital and technology from the 
United States. 

As China permits the Chinese market 
and the economy to develop gradually, 
then Chinese markets can absorb more 
American commodities. Some American 
friends were doubtful about Sino-Ameri- 
can economic cooperation because our 
trade volume is not that great and co- 
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operation between the two sides in cer- 
tain fields is not as smooth as it might 
be. This is only a temporary phenome- 
non. We should look ahead and see the 
prospects for further expansion in our 
economic relations. If China is to in- 
troduce American technology and Amer- 
ican capital, China must consider its 
ability to pay. China must pay with its 
own commodities. 

At the same time, China’s American 
friends should help China sell its com- 
modities so as to enable China to intro- 
duce more U.S. capital and technology. 
China has set its policy to enter inter- 
national markets and to strengthen eco- 
nomic relations with foreign countries. 
It will continue to carry out this policy; 
there will be no change. 

PARTY-STATE RELATIONS 


I asked the Vice Premier what the in- 
terplay would be between both the Na- 
tional People’s Congress and the recre- 
ated Party Secretariat and the State 
Council in formulating and carrying out 
economic plans. Mr. Zhao said that the 
Party Secretariat is the frontline work- 
ing organization directly under the lead- 
ership of the Politburo of the Central 
Committee of the Chinese Communist 
Party. By setting up the Secretariat, 
China would be able to allow the older 
members of the Politburo to put more 
emphasis on important work. 

The Secretariat is in charge of the 
day-to-day business of the Party Polit- 
buro. The relationship between the Sec- 
retariat and the Politburo is the rela- 
tionship between the first frontline and 
the second line. The relationship between 
the Secretariat and the State Council 
is similar to the relationship between 
the Central Committee and the State 
Council. 

In the State Council, discussions will 
be carried out on matters concerning the 
economy and administration. But re- 
garding the basic plans and directives, 
the State Council always works under 
the leadership of the Central Commit- 
tee as well as the Party Secretariat. The 
relationship between the Secretariat and 
the State Council is the relationship be- 
tween the party and the government. 
The relationship between the National 
People’s Congress and the State Council 
is that between the Executive and the or- 
gan of supreme state power. 

ARMS SALES TO TAIWAN 

Vice Premier Zhao told me that nor- 
malization of relations between China 
and the United States has developed 
satisfactorily on the whole. But China 
disagrees with the continued American 
arms sales to Taiwan. The Chinese peo- 
ple feel strongly about these arms sales. 
Last year, the United States temporarily 
suspended new sales of weapons to Tai- 
wan. 

But starting in January 1980, the 
United States announced plans for new 
sales. He noted that the U.S. Govern- 
ment also approved the sale of $280 mil- 
lion worth of arms to Taiwan. He ex- 
pressed great concern about the possibil- 
ity that the United States would sell the 
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advanced FX medium-range fighter 
plane to Taiwan. This, he said, absolutely 
runs counter to the principle of the com~ 
munique normalizing relations between 
China and the United States. Such a sale 
would only add more difficulties to the 
reunification of Taiwan and China. It 
would also be detrimental to the stability 
of Asia and the Pacific region. 

Zhao said that this would also be 
against all aspirations of the Chinese 
people and was not in conformity with 
the strategic interests of the United 
States. China, therefore, could not help 
but make a public reaction. The Chinese 
leadership has repeatedly stated that the 
Taiwan problem should be viewed in 
strategic and long-term perspective, Mr. 
Zhao said. It should be viewed in terms 
of the “strategic interests of both coun- 
tries in opposing the Soviet hegemonists.” 

If the United States should continue 

to put up obstacles to “the returning of 
Taiwan to its motherland,” no one can 
say what will happen in Taiwan in the 
future. The Soviet Union has its own cal- 
culation. China has stated on several oc- 
casions that in handling the problem of 
Taiwan, the U.S. Congress should not do 
anything which is “inimical to the de- 
velopment of Sino-U.S. relations or 
inimical to the return of Taiwan to the 
motherland.” 

In response to Vice Premier Zhao’s 
statement regarding Taiwan, I told him 
that the United States has not approved 
the sale of the FX plane to Taiwan. 
Moreover, there is no certainty that the 
FX will be manufactured. Any future 
prospective sales of the FX would be 
carefully studied by the Congress. I said 
that I was sure that the administration 
had not determined whether it would 
even propose such a sale to the Con- 
gress, which has the opportunity and 
the duty under the law to study such 
sales, and, if it so decides, to reject them. 
I stated that I would convey to President 
Carter the concern Mr, Zhao expressed 
about the proposed sale of the FX to 
Taiwan. 

ADDITIONAL MEETINGS AND VISITS 


During my stay, I met and talked with 
a number of other Chinese officials in 
Beijing and elsewhere. I had an extended 
discussion with Foreign Minister Huang 
Hua at a dinner in the Great Hall of 
the People on July 9. The Foreign Min- 
ister expressed great concern about de- 
velopments in the Middle East, and em- 
phasized the importance that China at- 
taches to a stable Middle East. 

I also talked with Vice Foreign Min- 
ister Chang Wenjin, and Han Xu, Direc- 
tor of the Department of North Amer- 
ican and Oceanian Affairs of the Foreign 
Ministry. The Chinese Ambassador to 
the United States, Chai Zemin, was also 
present for several of the meetings. Jo 
Chaozho, Deputy Director of the Depart- 
ment of North American and Oceanian 
Affairs, and Li Ruihan, member of the 
Standing Committee of the NPC, accom- 
panied me throughout my stay in China. 

Vice Premier Deng Xiaoping, with 
whom I met in Beijing in 1975 and tñ 


19148 


Washington in 1979, was away from 
Beijing but sent his greetings. 
EVERGREEN COMMUNE 


Among the most interesting and telling 
experiences of my trip was a visit to the 
Evergreen People’s Commune, near Bei- 
jing. I was able to make a comparison be- 
tween this visit and another commune I 
had visited in 1975, and I found a con- 
siderable contrast. 

The commune is composed of more 
than 1,000 households, with a population 
of 4,300. The commune concentrates on 
growing vegetables and fruits, and rais- 
ing ducks and pigs. Most of the land is 
irrigated, and the level of mechanized 
labor has increased considerably, al- 
though there is still a large amount of 
hand work. 

Leaders of the commune told me that 
they have been able to improve consider- 
ably the livelihood of the commune resi- 
dents in recent years. Last year’s per 
capita income was about $368, or $730 
per worker. 

A new and significant development 
was the fact that each household is 
allowed a private plot for its own use. 
The residents of the household can use 
what they produce in these plots as they 
please—for their own use or for sale. 

The commune leaders said that com- 
pared with the United States, they are 
lagging far behind in agricultural tech- 
nology, but they are determined to im- 
prove production and want to learn from 
the United States. 

This represented a remarkable change 
from the attitudes I encountered in 1975, 


when there was a heavy emphasis on 
ideological rhetoric and a very narrow 
approach to managing the commune. I 
was greatly impressed with the realistic 
and practical efforts being undertaken 
by the commune members. 


HOSPITALS AND MEDICAL CARE 

I visted two hospitals in Beijing, the 
Capital Hospital and the Xuanwu Hos- 
pital, and talked with the medical staffs 
of these two facilities. 

A highlight of these visits was the op- 
portunity to observe from within the 
operating rooms, three patients undergo 
brain surgery—for removal of tumors— 
with the aid of acupuncture. The acu- 
puncture was used rather than an 
anesthesia, and the patients remained 
conscious during the operations. One of 
the patients shook hands with me while 
the operation was underway. 

SATELLITE-LAUNCHING FACILITY 

I traveled to a (rocket) satellite- 
launching facility in northwest China in 
the Gansu-Inner Mongolia area, and 
was the first foreign official to visit th's 
site, located on a large military reserva- 
tion in a sparsely-populated desert 
region. 

I went by Chinese Air Force plane to 
a point near Jiuquan and then by train 
and car to the launching area. The act- 
ing base commander and other officials 
briefed me on the capabilities of the 
facility. 


I was given a tour of the launching 
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site, the underground control room, the 
ground telemetry station, and was shown 
the computer and mobile telemetry sta- 
tion facilities. We discussed military and 
technological application of the facili- 
ties. The Chinese expressed considerable 
interest in developing cooperation with 
the United States in the scientific and 
technological areas related to space and 
aeronautics. 
OTHER AREAS OF CHINA 

I also traveled to the Chinese cities of 
Hangzhou, Kunming, and Guangzhou 
(Canton) for brief visits. During these 
stops I had the opportunity to meet with 
local and regional officials. 

Of particular interest was my visit 
to Kunming, where I was received by 
Chairman An Pinshen of the Yunnan 
Provincial People’s Congress. As I had 
done 5 years earlier, I traveled south 
of Kunming and was able to observe ac- 
tivities in the rural areas and villages. 
This is a heavily agricultural region, 
with intensive rice production. The in- 
dustriousness and energy that were so 
evident among the Chinese leaders was 
equally evident among those working in 
the fields. 

It was on this trip through Yunnan 
Province that I visited several bustling 
village markets, where large numbers of 
residents of the area were selling their 
produce and wares. ‘The surrounding 
roads were jammed with people travel- 
ing to and from the market. This typi- 
fies a significant new trend in China and 
was unlike anything I had seen during 
my 1975 visit. 

SUMMARY 

The positive evolution of United 
States-China relations in recent years 
is a highly encouraging development at 
a troubled time on the international 
scene. It would be short-sighted and ir- 
responsible—clearly contrary to U.S. in- 
terests—to attempt to turn back the 
clock in our relations with the People’s 
Republic of China, as some have sug- 
gested. To alter the relationship between 
the United States and China would un- 
dermine the remarkable progress we have 
made and would be a highly consequen- 
tial blunder, jeopardiz'ng the interests 
of the United States, China, Taiwan, and 
the entire Asian and Pacific region. 

China is making significant changes 
in direction in its economic planning 
and policies. It looks increasingly to the 
West and to Japan for assistance and 
as models for development, and is mov- 
ing further and further away from the 
old Soviet model. 

The Chinese leaders I met expressed 
no interest in building a military alliance 
with the United States. However, they 
believe, as I do, that there are a number 
of areas where United States and Chi- 
nese foreign policy interests coincide. 

The Chinese are eager to increase com- 
merce with the United States, other 
Western nations, and Japan, and I 
strongly favor the growing economic re- 
lations between our nations, and believe 
this can provide a solid basis for a long- 


July 23, 1980 


term cooperative relationship between 
the United States and China. U.S. busi- 
nesses should be encouraged to develop 
trade and cooperation with China, and 
China should be encouraged to develop 
exports which would not be harmful to 
Western economies, but which would help 
China earn hard currency. 


I believe that the United States has a 
real stake in helping China to strengthen 
its economy and in the success of China’s 
four modernizations program. A strong, 
secure, peaceful, and modernizing China 
is vital to stability in the Asian-Pacific 
area. China’s leaders recognize the es- 
sential importance of developing a sound 
economic base. 


I am strongly convinced that the 
United States should continue the course 
of steady, gradual growth in our rela- 
tions with China—a course that has been 
charted by two Republican administra- 
tions and one Democratic administra- 
tion, with strong congressional backing. 
This carefully constructed, growing rela- 
tionship with China should be a corner- 
stone of American foreign policy in the 
years ahead. 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter I received from President Carter 
dated July 23, 1980. 


There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

THE WHITE HOUSE, 
Washington, D.C., July 23, 1980. 

To Senator Ropert Brrp: I haye read your 
excellent report about China, and consider 
your visit there to have been beneficial to 
our nation. 

The comments of Premier Hua were com- 
pletely compatible with those made to me 
in Tokyo and represent a reasonably similar 
analysis of the Soviet threat to that of our 
own government. Your reassurances con- 
cerning the continuity of U.S.-PRC rela- 
tionships were, I am sure, very meaningul 
to him. Mr. Reagan's recent statements re 
Taiwan were a matter of concern to the 
Chinese. It is my hope that you will speak 
forcefully on this issue, because our deci- 
sion to normalize relations with China was 
historically one of the most significant and 
progressive actions of the decade or of our 
generation. 

I was interested in your personal visits to 
the provinces and communities, and pleased 
at the prospects of a further exchange with 
the National People’s Congress. 

As China continues to see the value in 
moving more forward free enterprise and as 
our trade and other relationships are 
strengthened we will benefit greatly. There is 
no doubt that your visit has contributed 
measurably to this good prospect. 

JIMMY CARTER. 


FTC SUBPENAS 


Mr. ROBERT C. BYRD. Mr. President, 
on March 27, 1980, the Senate agreed to 
Senate Resolution 396, directing the Sen- 
ate legal counsel to defend the privi- 
leges of the Congress with respect to a 
subpena to the Director of the Congres- 
sional Research Service issued by an ad- 
ministrative law judge of the Federal 
Trade Commission. On June 30, 1980, the 
Federal Trade Commission ruled in two 
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cases, one involving the subpena to the 
Congressional Research Service and an- 
other concerning a subpena to the Joint 
Economic Committee, that it lacked au- 
thority to subpena congressional records. 

These cases may be the first in which 
administrative subpenas were issued to 
the Congress. In one, “In the Matter of 
the Grand Union Co.," FTC Docket No. 
9121, the Federal Trade Commission 
brought an adjudicative proceeding chal- 
lenging the acquisition by the Grand 
Union Co. of Colonial Stores, Inc., on the 
theory that the acquisition was anticom- 
petitive. As part of its defense, Grand 
Union sought to obtain confidential data 
collected by the Joint Economic Commit- 
tee in the mid-1970’s, when, pursuant to 
Senate Concurrent Resolution 93, 93d 
Congress, 2d session, the committee con- 
ducted a study of the price performance 
of food chain stores. As part of its inquiry 
the committee subpenaed data from 17 
food chains, promising that the data 
would be kept confidential under a com- 
mittee rule which limits disclosure of in- 
formation provided to the committee in 
confidence. Nevertheless, Grand Union 
sought to compel production of the data 
by having thé Federal Trade Commission 
subpena it. 

The other case was “In the Matter of 
Exxon Corp.,” FTC Docket No. 8934, the 
Commission's case concerning the major 
oil companies. The oil company respond- 
ents sought to obtain a broad array of 
information from 13 executive agencies, 
the General Accounting Office, and the 
Congressional Research Service. The sub- 
pena to CRS was a sweeping demand for 
reports from the Congressional Research 
Service to members and committees of 
Congress, and was issued in the face of 
CRS’s long-standing, strictly kept policy 
of maintaining the confidentiality of 
these communications. In both cases, the 
Commission issued orders staying the 
return date of the subnrenas, and in the 
Exxon case invited CRS to file a brief 
on the issues raised by the subrena to it. 

When the Congressional Research 
Service brought the case to the attention 
of the members of the committees with 
oversight responsibility with respect to 
CRS, it was recognized that the Congres- 
sional Research Service, like the Joint 
Economic Committee, is not an instru- 
mentality of the Senate alone; each acts 
for, and serves, both Houses of Congress. 
Moreover, while the Senate has a statu- 
tory mechanism—title VII of the Ethics 
in Government Act of 1978, 2 U.S.C. sec- 
tion 288—for putting forth its position 
in legal cases, the House has no such 
statutory mechanism. 

Fortunately, there was broad support 
in both Houses, and on both sides of the 
aisle, for protecting Congress constitu- 
tional privileges. It was evident that if a 
major breach were made in the confi- 
dentiality of congressional parers, Con- 
gress ability to engage in legislative and 
investigative activity could be seriously 
affected. Accordngly, a mechanism was 
sought for stating a joint congressional 
position in the matter. The route chosen 
was to adopt a Senate resolution setting 
forth the Senate’s determination in the 
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matter, and then to have the Office of 
Senate Legal Counsel, in cooperation 
with House counsel, prepare a joint con- 
gressional memorandum on the issues 
ra‘sed. In so proceeding, we employed a 
mechanism foreshadowed by the drafts- 
men of the Ethics in Government Act of 
1978, for when that act established the 
Office of Senate Legal Counsel, it envi- 
sioned that the Office would be a vehicle 
for cooperation on matters of concern to 
both Houses. The Counsel was instructed 
by that act to “defend vigorously when 
placed in issue * * * constitutional pow- 
ers and responsibilities of the Senate or 
of Congress,” 2 U.S.C. section 288h(6). 
As the conference committee on the act 
stated, “The managers agree that the 
Senate Legal Counsel should, whenever 
appropriate, cooperate and consult with 
the House in litigation matters of inter- 
est to both Houses.” House Report No. 
1756, 95th Congress, 2d session, 80 (1978). 

I therefore introduced, together with 
the distinguished minority leader, Sen- 
ate Resolution 396, which stated that 
“the communications between the Con- 
gressional Research Service and the 
Members and committees of the Con- 
gress are an integral part of the legis- 
lative process and privileged under the 
Speech or Debate Clause of the Con- 
stitution.” It resolved that “it is the de- 
termination of the Senate that the com- 
munications of the Congressional Re- 
search Service to the Members and com- 
mittees of the Congress are under the 
custody and control of the Congress and 
may be released only by the Congress, 
its Houses, committees, and Members, 
in accordance with the rules and privi- 
leges of each House.” Senate Resolution 
396 directed the Senate Legal Counsel 
to represent the Secretary of the Sen- 
ate, whom the Senate may deem its 
agent in matters concerning papers in 
the custody or control of the Senate, and 
the Director of the Congressional Re- 
search Service, the named respondent 
for the subpena in the Exxon case. 

In order that a joint congressional 
memorandum could be issued, agree- 
ment to the principles set forth in Sen- 
ate Resolution 396 was secured, after 
consultation, from the leadership of the 
House—the Speaker, the majority lead- 
er, and the minority leader, together 
with the chairman of the House Admin- 
istration Committee, which has over- 
sight jurisdiction of the Congressional 
Research Service. A legal brief setting 
forth the reasoning behind congression- 
al rules and privilege was prepared by 
the Senate Legal Counsel, in cooperation 
with the General Counsel to the Clerk 
of the House of Representatives, who 
customarily represents the House in 
matters of this kind, and with scholarly 
assistance from the Congressional Re- 
search Service. 

Although the brief was filed in Exxon, 
it served the additional purpose of in- 
forming the Commission about the 
pendency of related issues in the Grand 
Union case involving the Joint Economic 
Committee. The arguments in the brief 
ultimately formed the basis of the Com- 
mission’s decision in both matters. 
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On June 30, 1980, the Commission 
ruled that it lacked the authority to 
issue subpenas for congressional docu- 
ments. I ask unanimous consent to have 
printed in the Recorp Senate Resolution 
396 and the rulings of the Federal Trade 
Commission in the Grand Union and 
Exxon cases. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. Res. 396 

Whereas, on February 15, 1980, an Admin- 
istrative Law Judge of the Federal Trade 
Commission, at the instance of the respond- 
ents in In re Exxon Corporation, et al., FTC 
Docket No. 8934, issued a subpoena to a num- 
ber of executive departments, the General 
Accounting Office, and the Director of the 
Congressional Reserch Service, directing each 
to produce various documents; 

Whereas, documents which answer to the 
specifications of the ‘subpoena include con- 
fidential memoranda prepared by the Con- 
gressional Research Service for committees 
and Members of Congress; 

Whereas, on February 28, 1980, the Federal 
Trade Commission stayed the return on these 
subpoenas, pending review by the Commis- 
sion, and invited the Congressional Research 
Service, along with other subpoenaed parties, 
to brief several issues, including: 

(1) whether the Commission has the juris- 
diction and the authority to issue the sub- 
poena to the parties in question; 

(2) whether the subpoenaed parties may 
have custody and control over the sub- 
poenaed documents; 

(3) whether other parties may have cus- 
tody and control over identical or similar 
materials; 

Whereas, the Director of the Congressional 
Research Service has requested the Senate to 
assist the Congressional Research Service in 
protecting the confidentiality of its com- 
munications to the Members and committees 
of Congress; 

Whereas, the communications between the 
Congressional Research Service and the Mem- 
bers and committees of the Congress are an 
integral part of the legislative process and 
privileged under the Speech or Debate Clause 
of the Constitution; 

Whereas, memoranda of the Congressional 
Research Service are in the custody and un- 
der the control of the Members and commit- 
tees for whom they have been nrenared, and 
the Congressional Research Service has no 
authority to release them to anyone outside 
the Congress; 

Whereas. pursuant to section 708(c) of the 
Ethics in Government Act of 1978. 2 T.8.C.A 
$ 288¢(c) (Supp. 1979), the Senate Legal 
Counsel shall perform euch duties consistent 
with the vurposes and limitations of title VII 
of that Act as the Senate may direct: Now, 
therefore, be it 

Resolvei, That it is the determination of 
the Senate that the communications of the 
Coneressional Research Service to the Mem- 
bers and committees of the Congress are 
under the custody and control of the Con- 
gress and may be re’eased only bv t*e Con- 
gress, its Houses, committees, and Members, 
in accordance with the rules and privileges 
of each House. 

Sec. 2. That the Secretary of the Senate 
shall transmit a copy of this resolution to the 
Secretary of the Federal Trade Commission. 

Sec. 3. That the Senate Legal Counsel is 
directed to represent the Secretary of the 
Senate and the Director of the Congressional 
Research Service in this matter. 
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[United States of America before Federal 
Trade Commission, Docket No. 9121] 


IN THE MATTER OF THE GRAND UNION 
COMPANY, ET AL. 


INTERLOCUTORY ORDER 


(Quashing subpoena issued to the Joint Eco- 
nomic Committee of Congress) 


On January 20, 1980, Chief Administrative 
Law Judge Ernest G. Barnes acting on re- 
spondent’s request issued a subpoena duces 
tecum to Dr. John Albertine, staff director 
of the Joint Economic Committee of Con- 
gress. The subpoena sought data in the Com- 
mittee’s possession that had been ured by 
its consultant, Dr. Bruce Marion, in writing 
his report for the Committee entitled ‘he 
Profit and Price Performance of Leading 
Food Chains, 1970-1974. Respondents sought 
the data for the purpose of cross-examining 
Dr. Marion, who has been designated by com- 
plaint counsel as one of its trial witnesses 
in the field of economics. On January 22, 
1980, the Commission, acting pursuant to its 
Rule of Practice 3.23, stayed the subpoena 
to consider whether the Commission has 
jurisdiction to subpoena a congressional 
committee. 

In section 9 of the FTC Act, Congress 
granted the Commission broad subpoena 
power to compel testimony of witnesses and 
production of documents. We do not believe, 
however, that in drafting that section Con- 
gress intended to make its own documents 
subject to Commission process. 

The “Commission is an administrative 
body created by Congress to carry into effect 
legislative policies émbodied in the statute 
in accordance with the legislative standard 
therein prescribed * * *.” Humphrey's Etec- 
utor v. United States, 295 U.S. 602, 628 
(1935). It would be anomalous indeed if 
Congress were to compromise its independ- 
ence under the constitutional separation of 
powers by subjecting itself, its committees 
or its staff to any form of compulsion by the 
agency it created to carry out its will or by 
the courts in enforcement of agency process. 
We will not infer such an intention absent 
a clear, affirmative indication in §9’s lan- 
guage or legislative history that Congress 
extended the Commission’s subpoena au- 
thority to its own legislative activities. We 
find no such indication. 

The absence of such an indication is hard- 
ly surprising. For in conferring subpoena 
power on the Commission, Congress legislated 
in light of the immunities assured it by the 
speech or debate clause in Article I, § 6, 
Clause 1 of the Constitution.: “7n our sys- 
tem, ‘the clause serves the additional func- 
tion of reinforcing the separation of powers 
so deliberately established by the founders.’ ” 
Eastland v. United States Serviceman’s Fund, 
421 U.S. 491, 502 (1975). 

The clause has been held to protect vari- 
ous facets of the legislative process includ- 
ing a report issued by a congressional sub- 
committee, Doe v. McMillan, 412 U.S. 306 
(1973), and issuance of an investigatory sub- 
poena by a subcommittee, Eastland v. United 
States Serviceman’s Fund, supra. The Su- 
preme Court has also held that it prevents 
Grand Jury questioning of a Senator’s aide 
(or the Senator himself) concerning legisla- 
tive acts of the Senator’s subcommittee, 
Gravel v. United States, 408 U.S. 606 (1972). 

These precedents also indicate that a Com- 
mission subpoena to Congress would be un- 
enforceable by a court. See, e.g., Eastland 
supra at 502 ("the purpose of the [speech 
or debate] clause is to insure that the legisla- 
tive function the Constitution allocates to 
Congress may be performed independent- 


1The Senators and Representatives ... 
shall . . . be privileved from arrest during 
their attendance at the session of their re- 
spective Houses .. .; and for any speech or 
debate in either Fouse, they shall not be 
questioned in any other place. 
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ly,”); Gravel, supra at 617 (“central role” of 
the speech or debate clause is the prevention 
of “intimidation of legislators by the Execu- 
tive and accountability before a possibly hos- 
tile judiciary”). 

The congressional immunity defined by 
these precedents applies to the documents 
sought by Grand Union, materials in prepa- 
ration of a committee report and obtained by 
legislative subpoena. The Joint Economic 
Committee's investigation was patently a 
proper subject of congressional interest, and 
the report itself is therefore an integral part 
of the legislative process. It is in any event 
beyond the scope of our authority under 
Section 9.4 

Accordingly, it is ordered that the sub- 
poena issued by Judge Barnes to the Joint 
Economic Committee of Congress on Janu- 
ary 20, 1980, is hereby quashed. 

By the Commission. 

Caro, M. THOMAS, 
Secretary. 
Issued: June 30, 1980. 
[United States of America before Federal 
Trade Commission, Docket No. 8934] 


IN THE MATTER OF EXXON CORP. ET AL. 
INTERLOCUTORY ORDER 


(Regarding subpoenas to Congressional Re- 
search Service and to thirteen executive 
branch agencies and the General Account- 
ing Office) 


Respondents in this matter, seeking dis- 
covery of documents relating to the oil pro- 
duction industry in the possession of thirteen 
Executive Branch agencies,‘ the Congres- 
sional Research Service of the Library of 
Congress, and the General Accounting Office, 
petitioned Administrative Law Judge James 
P. Timony for issuance of subpoenas to the 
above-named entities. Between February 15 
and 21, 1980, Judge Timony issued the re- 
quested subpoenas pursuant to Commission 
Rule of Practice 3.36. We stayed the return 
date on the subpoenas on February 28, 1980, 
to consider whether the Commission has the 
authority to issue them. 

Both respondents and complaint counsel 
contend that §9 of the FTC Act authorizes 
the subpoenas issued by Judge Timony. The 
Department of Justice, except the Federal 
Energy Regulatory Commission, the Depart- 
ment of the Treasury, and the Congressional 
Research Service, disagrees and asserts that 
$8 of the Act is the sole authority for the 
Commission to obtain information from 
Executive Branch agencies, and that § 9 may 
not be exercised for that purpose. The Con- 
gressional Research Service takes yet an- 
other view, and argues that its documents 
are not subject to Commission process be- 
cause they are privileged under the congres- 
sional immunity for speech or debate. 

In brief, we have determined that a re- 
quest under Section 8 must be made before 
a subpoena to an Executive Branch agency 
may be issued, though we hold that the 
Commission has the authority to issue such 
a subpoena pursuant to Section 9 if neces- 
sary and appropriate, and if a prior request 
for the material under Section 8 has proved 
unavailing. We further hold that the docu- 
ments sought from the Congressional Re- 
search Service are beyond the Commission's 
subpoena authority. 


2Jn deciding the reach of our subpoena su- 
thority under Section 9, we are not author- 
ized to determine whether the information 
sought relates to a legitimate lecislative 
function. Our point is rather that Congress 
never intended to authcrize us to mate such 
an inquiry because it legislated on the as- 
sumption that the doctrine of separation of 
powers and the speech or debate clauce fore- 
close the issvance of Commission subpoenas 
to the Congress. 


Footnotes at end of article. 
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The Justice Department’s argument rests 
upon its belief that §8 of the FTC Act? 
is the exclusive grant of authority by which 
the Commission may obtain access to records 
of executive Branch agencies. It finds sup- 
port for its conclusion in the legislative his- 
tory of the FTC Act. In pointing out that § 8 
was added to enable the Commission to ob- 
tain materials possessed by agencies, the 
Justice Department cites House of Repre- 
sentatives debates on that section of the 
bill; 

“It appears that in time past there have 
been jealousies in various departments and 
bureaus, and at times it was difficult to ob- 
tain information from one department of 
great value to another in work of investiga- 
tion.” 51 Cong. Rec. 8859 (1914) (remarks of 
Rep. Knowland), 

During further debate in the House, con- 
cern was expressed that confidential tax re- 
turns and census data submitted by com- 
panies would be made public under this 
secticn. In response, Representative Coving- 
ton (a member of the committee that drafted 
the bill) conceded that this was true, but 
added that presidential control would pro- 
vide an adequate protection against inap- 
propriate disclosure of the information. He 
stated that the first draft of the section did 
not contain the phrase, “when directed by 
the President,” but that the committee had 
reconsidered: 

“We then determined, however, that by 
limiting the authority to turn over such 
information by direction of the President, all 
the safeguards that ought to surround any 
class of information would be in the posses- 
sion of the government.” 51 Cong. Rec. 9045 
(1914). 

It appears that Congress intended that the 
Commission have access to information it 
needed to carry out its mission, but that 
the President should serve as a “mediator” 
of interagency disputes and as a decision- 
maker regarding the Commission's need for 
the information. Based on its belief that this 
represents Congress’ intent, the Justice De- 
partment argues that §8 is an exclusive 
grant of authority and, therefore, that §9 
cannot be used as an alternative means of 
obtaining government documents because 
$9 contains no similar provision for presi- 
dential discretion. It sets up instead a sys- 
tem of judici+l] enforcement of Commission 
subpoenas. Thus, if the Commision were 
able to compel production of documents 
pursuant to §9, the saferuard established 
by Executive review could be avoided by the 
Commission, and Congress’ intent frustrated. 

This analysis has much force. and we agree 
that the grant of authority in Section 9 may 
not be exercised so as to make the Presiden- 
tial prerogative in Section 8 a nullity. How- 
ever, the Justice Department’s conclusion— 
that Section 8 is therefore the ezclusive 
means by which the Commission may Ob- 
tain information from Executive Branch 
agencies—does not necessarily follow. 'ndeed, 
such a conclusion would be inconsistent 
with Congress intention in granting the Com- 
mission quasi-judicial authority and with 
the rights of resvondents in an adjudication. 

The Supreme Court long ago established 
that: 

“The Federal Trade Commission is an ad- 
ministrative body created by Congress to 
carry into effect legislative policies embodied 
in the statute in accordance with the lecisla- 
tive policies embodied in the statute in ac- 
cordance with the legislative standard therein 
prescribed, and to perform other svecified 
duties as a legislative or as a judicial aid. 
Such a body cannot in any proper sense be 
characterized as an arm or an eye of the 
Executive. Its duties are performed without 
Executive leave and, in the contemplation of 
the statute, must be free from Executive con- 
trol.” Humovhrey’s Executor v. U.S., 295 U.S. 
602, 628 (1935). 
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Foremost among the Commission's “quasi- 
judicial” powers is the conduct of adjudica- 
tions under Section 5(b) of the FTC Act. 
These proceedings are, of course, conducted 
strictly in accordance with the framework 
for adjudicatory decisionmaking later pre- 
scribed by Congress in the Administrative 
Procedure Act. The FTC Act and APA alike 
ensure that all decisions in an adjudication 
are made by an administrative law judge, the 
Commission itself, or a Federal court in an 
enforcement or review action. Presidential 
involvement in any aspect of adjudicatory 
decisionmaking would be fundamentally in- 
consistent with this statutory scheme. Yet 
if the Justice Department's position were 
adopted, a President's decision to deny ac- 
cess to information necessary to a proceed- 
ing would amount to just such involvement. 

Such Presidential involvement in an ad- 
judication is the more problematic because 
it may infringe upon the rights of private 
parties. The Commission's discovery rules re- 
inforce and amplify a respondent's right un- 
der the APA to exercise the agency's sub- 
poena authority in aid of its defense. See 5 
U.S.C. § 555(d). If, however, Section 8 were 
the exclusive means for access to Executive 
Branch information, a respondent would be 
able to obtain potentially exculpatory infor- 
mation only by grace of an exercise of Presi- 
dential discretion, the refusal of which 
would evidently be a discretionary act be- 
yond judicial review. Cf. Chicaoo & Southern 
Air Lines v. Waterman S.S. Corp., 333 US. 
102 (1948). 

In these circumstances, we think that a 
proper reading of the interrelationshiv be- 
tween Sectiors 8 and 9 must harmonize the 
competing considerations, so that Congress’ 
intent be fully preserved, that is with Presi- 
dential prerogative and adjudicatory inde- 
pendence alike maintained This end may 
be achieved, we believe, if Section 8 is under- 
stood as a prerequisite to the potential use 
of Section 9. In this way, the President will 
be afforded the opportunity initially to de- 
termine the extent to which requested docu- 
ments will be made available. Should he de- 
cline to direct the furnishing of certain in- 
formation or decline to involve himself in 
deciding one way or the other whether the 
requested material should be furnished, the 
Commission may thereafter determine, in its 
adjudicatory capacity, whether to issue a 
subpoena to the particular agency to obtain 
the information. 


We emphasize that such a subpoena will 
be issued only in the most compelling cir- 
cumstances. The applicable rule requires 
that a subpoena to another governmental 
agency not be issued unless the motion for 
issuance of the subpoens makes not only the 
showing required for any use of discovery 
but also “a specific showing that the infor- 
mation or material sought cannot reason- 
ably be obtained by other means.” Rules of 
Practice § 3.36(b). If a party requests infor- 
mation of another government agency, the 
administrative law judge shall carefully con- 
sider the relevance of the requested infor- 
mation and its availability through other 
means. If, after consideration of these and 
other factors properly within his discretion, 
see Rules of Practice § 3.31(c), the law judge 
believes that the request should be sent 
pursuant to Section 8, he shall certify the 
matter to the Commission. In the event that 
material requested by the Commission under 
Section 8 is not made available, and if a 
party thereupon moves for issuance of a sub- 
poena, the law judge may issue such sub- 
pros if the requirements of the rule are 
met. 

We next consider whether §9 can be read 
to authorize subvoenas to the agencies 
served in this matter. With the exception of 
the Congressional Research Service, we de- 
cide that it can. Section 9 authorizes the 
Commission to issue subpoenas to “persons, 
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partnerships or corporations.” Thus, service 
on an agency head brings such subpoenas 
within the scope of the Statute. See e.g., 
Machin v. Zuckert, 316 F. 2d 326 (D.C. Cir.), 
cert. denied, 375 U.S. 896 (1963) (Secretary 
of the Air Force served with subpoena under 
Federal Rule of Civil Procedure 45) and 
Boeing Airplane Co. v. Coggeshall, 280 F. 2d 
654 (D.C. Cir. 1960) (Chairman of the Re- 
negotiation Board served). 

Although agencies are not, and could 
neyer be, prover subjects of FTC investiga- 
tions, it is settled that that is not a pre- 
requisite to issuance of a s..bpoena. See FTC 
v. Cockrell, 431 F. Supp. 561 (D.D.C. 1977). 
Further, we can see no reason why a dis- 
tincvioa should be drawn between agencies 
and any other third party holding relevant 
evidence for purpcses of subpoenas.’ Accord- 
ingly, we agree with complaint counsel and 
respondents that §9 authorizes the sub- 
poenas issued here, with the exception of the 
subpoena to the Congressional Research 
Service (CRS). 

mr 

Our interlocutory order in the Matter of 
Grand Union, Docket No. 9121, issued teday, 
sets out our conclusion that the subpoena 
issued to a congressional committee must 
be quashed. The reasoning provided there 
applies equally to the subpoena issucd to the 
CRS, a dependent branch or arm of Congress. 
In transforming the Legislative Reference 
Service into the CRS in 1970, Congress speci- 
fied that CRS’ duties were primarily to assist 
Congress and its comm'ttees in the “analy- 
sis, appraisal, and evaluation of leigslative 
proposals.” 2 U.S.C. § 166(d). The legislative 
history of the statute further refiects the 
view that Congress envisioned a close rela- 
tionship between itself and CRS, in which 
CRS would play a supporting role for Con- 
gress’ legislative function. The House Report 
states: “These analyses and appraisals [sup- 
plied by CRS] will be directed toward sssist- 
ing committees in determ’ning the advisa- 
bility of enacting legislative proposals, of 
estimating the probable results of such pro- 
posals and alternatives thereto, and of eval- 
uating alternative methods for accomplish- 
ing the results sought.” H.R. Rep. No. 91- 
1215, 91st Cong., 2d Sess. (1970), reprinted 
in 1970 U.S. Code Cong. & Ad. News 4417, 
4434. 

The Fourth Circuit has noted that CRS 
performs a legislative function, even thouga 
the Library of Congress, of which CRS ıs à 
separate department, may have other non- 
legislative functions. Eltra v. Ringer, 579 
F.2d 294, 301 (4th Cir, 1978). See also Kis- 
singer v. Reporter's Committee for Freedom 
of the Press, 48 U.S.L.W. 4223, 4225 (March 
3, 1978) (Lower court hold'ng that Library 
of Congress not an “agency” for purposes of 
the Freedom of Information Act not dis- 
turbed by Supreme Court). 

Because of its essentially legislative func- 
tion, documents requested by the Commis- 
sion’s subpoena would most likely be those 
produced by CRS on request of Congress and 
in aid of its legislative role. There can be 
little argument that documents produced to 
aid Congress in making decisions regarding 
proposed or anticipated legislation are an in- 
tegral part of Congress’ lawmaking function, 
or that they would reveal motives behind in- 
dividual legislators’ votes. Therefore, we agree 
with CRS and decide that these documents 
are privileged under the doctrine of separa- 
tion of powers and the speech or debate 
clause, and unobtainable by Commission 
subpoena.* 

Accordingly, it is ordered that the sub- 
poena issued to the Congressional Research 
Service is hereby quashed. 

It is further ordered that the subpoenas 
issued to the thirteen Executive Branch 
agencies and to the General Accounting Of- 
fice are hereby quashed. The matter is re- 
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manded to the law judge with instructions to 
treat the parties’ requests for subpoenas as 
motions that the information be requested 
pursuant to Section 8. The law judge shall 
consider these motions in accordance with 
this order, This consideration shall take into 
account the arguments raised by the thirteen 
Executive Branch agencies and the General 
Accounting Office in their papers filed with 
the Commission, particularly as they concern 
the burden of compliance, the relevance of 
the documents sought, and claims of privi- 
lege such as national security privilege. The 
law judge may order additional briefing if he 
deems it necessary. Should the law judge 
conclude that certain information ought to 
be requested under Section 8, he shall cer- 
tify his recommendation in that regard to 
the Commission. 


Finally, we note that respondent oil com- 
panies have again taken the opportunity to 
urge that this matter be withdrawn from ad- 
jJudication to permit the Commission to re- 
assess the merits of the current complaint.> 
Complaint counsel observe in reply that the 
administrative law judge, in ordering re- 
spondents to make discovery in this matter, 
has also established an October 31, 1980 dead- 
line by which complaint counsel are to re- 
assess and narrow the issues in the adjudica- 
tion, based upon the results of their dis- 
covery. It would appear that any reassess- 
ment of this matter by the Commission, 
whether it take the form of withdrawal from 
adjudication or modification of the com- 
plaint upon motion by a party, would be 
best undertaken shortly after complaint 
counsel’s review of respondents’ documents 
and October filing of the Statement of Issues 
required by paragraph 2(a) of Judge 
Timony’s Order Re Pretrial Procedures, dated 
March 12, 1980. Therefore, the motions to 
withdraw from adjudication are denied. 


By the Commission. 
Caro. M. THOMAS, 
Secretary. 
Issued: June 30, 1980. 


FOOTNOTES 


1The thirteen agencies are the Depart- 
ments of Defense, Energy, Commerce, Inte- 
rior, Justice, Transportation, State and 
Treasury, the Interstate Commerce Commis- 
sion, Environmental Protection Agency, Gen- 
eral Services Administration, Central Intel- 
ligence Agency, and the Executive Office of 
the President. We assume that the brief filed 
by the Department of Justice embodies the 
position of the President in the matter. 


2 Section 8 of the FTC Act states: “The sev- 
eral departments and bureaus of the Govern- 
ment when directed by the President shall 
furnish the Commission, upon its request, 
all records, papers, and information in their 
possession relating to any corporation sub- 
ject to any of the provisions of this Act, 
and shall detail from time to time such 
officials and employees to the Commission as 
he may direct.” 

2We think that the principle stated by 
the Supreme Court in United States v. Nixon, 
418 U.S. 638, 709 (1974), where it held that 
the President was subject to a third party 
judicial] subpoena, is as pertinent in this con- 
text as well: 

“The need to develop all relevant facts in 
the adversary system is both fundamental 
and comprehensive. The ends of criminal 
justice would be defeated if Judgments were 
to be founded on a partial or speculative 
presentation of the facts. The very integrity 
of the judicial system and public confidence 
in the system depend on full disclosure of all 
the facts, within the framework of the Rules 
of Evidence. To ensure that justice is done, 
it is imperative to the function of courts that 
compulsory process be available for the pro- 
duction of evidence needed either by the 
prosecution or by the defense.” 
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«The General Accounting Office also holds 
a position in the government different from 
that of the other subpoena recipients. It per- 
forms its duties of inter alia, auditing all ex- 
ecutive branch agencies and reporting spe- 
cially to Congress as an “agency of the Con- 
gress.” 31 U.S.C. § 65. 

In spite of this apparent role as a support- 
ing arm of Congress and with a duty to in- 
form legisiators concerning government ex- 
penditures, GAO, unlike CRS, has not as- 
serted any form of congressional immunity. 
Instead, it has aligned itself with the Execu- 
tive Branch agencies in submitting a joint 
brief opposing the subpoenas on § 8 grounds 
only. 

For purposes of the subpoena issued here, 
then, we conclude that GAO should be cat- 
egorized with the Executive agencies that re- 
ceived subpoenas. 

s Certain respondents have also moved for 
placement on the public record of “all writ- 
ten and oral communications received or gen- 
erated by the Commission which relate to the 
Commission's February 28 Order.” We have, 
simultaneously with issuance of this order, 
as a matter of discretion, placed on the pub- 
lic record, memoranda from personnel in the 
Commission's Office of General Counsel that 
recite conversations—none in any respect 
violative of the Commission’s Rules of Prac- 
tice or otherwise improper—in connection 
with this matter. Internal communications 
between the Commission and its advisory 
personnel are, of course, not a proper subject 
for disclosure to either side in an adjudica- 
tion. 

ORDER OF PROCEDURE 


(The following proceedings occurred 
prior to and during the remarks of Mr. 
ROBERT C. BYRD:) 

Mr. BAKER. Mr. President, will the 
majority leader permit me to interrupt 
him at the very beginning of his re- 
marks? Will the majority leader yield to 
me? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that I may yield my 
time under the standing order, excepting 
30 seconds, to the distinguished majority 
leader this morning. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD., I thank the 
distinguished minority leader. 

Mr. President, I ask unanimous con- 
sent that I may yield at this time. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The Senator from Tennessee. 

Mr. BAKER. Mr. President, I yield 
now to the distinguished assistant Re- 
publican leader. 

Mr. STEVENS. Mr. President, I thank 
both leaders for their courtesy. 

Mr. President, I ask unanimous con- 
sent that Dennis Fradley, my assistant, 
be granted access to the floor during all 
debate and rollcalls on the Alaska lands 
legislation. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I understand that Mr. Baym does 
not want to utilize the time under his 
order. I ask that it may be transferred 
to my control. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I yield 3 minutes to the distin- 
guished Senator from Wisconsin, (Mr. 
PROXMIRE). 
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CHILDREN OF THE SURVIVORS: THE 
GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, 75,000 
persons survived the ugliness of the 
Nazi concentration camps. By the end of 
1947, many of these people had started 
to have children. These new parents, 
often the only remaining members of 
their families, frequently met in dis- 
placed persons camps and shared the 
need and desire to insure the continuance 
of their heritage by creating a new gen- 
eration. 

One might hope that the 34 years that 
have elapsed since the liberation of the 
survivors would have dissolved some of 
the pain and horror they suffered, and 
that these experiences would not be 
transmitted to their offspring. But, re- 
cent studies indicate that the survivors 
are still physically and psychologically 
scarred and, sadly, their wounds have 
been etched into the souls of their 
children. 

The research of men such as Rakoff, 
Trossman, Krystal, and Sigal is report- 
ed in Helen Epstein’s book, “Children of 
the Holocaust.” They found in general 
that: 

First. The parents are overprotective 
and the children have become either 
phobic or locked in combat with their 
parents in an attempt to throw off the 
smothering shield. 

Second. The children are fulltime wit- 
nesses to a relentless recounting of their 
parents’ terrifying memories, often 
prompting the child to feel guilty about 
his better fortune. 

Third. The expectations on the child 
are enormous. The parental attitude, 
spoken or unspoken, is clear: the child 
must provide meaning for the parents’ 
empty lives. 

The research done on children of sur- 
vivors is just beginning. More data is 
needed if we are to ever know the extent 
to which this group is handicapped by 
the atrocities their parents experienced. 
However, no further research is neces- 
sary to understand the importance of 
preventing a recurrence of the Nazi's 
wholesale slaughter. It is our duty to 
guarantee to our future generations, the 
freedom to live free from fear of an- 
nihilation. Therefore, we must ratify the 
Genocide Convention. 

I thank my good friend the majority 
leader. 

(Conclusion of earlier proceedings.) 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the floor. 


RECOGNITION OF SENATOR 
GRAVEL 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Alaska (Mr. GRAVEL) is rec- 
ognized for not to exceed 15 minutes. 


THE ALASKA LANDS BILL 


Mr. GRAVEL. Mr. President, I rise to- 
day to again speak on a subject relating 
to the pending business, dealing with 
personal history or certainly actions that 
would have meaning to people. 

In the course of my travels last year 
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I went to a village called Shishmaref. 
Shishmaref is a village on the Seward 
Peninsula, in the northwestern part of 
the peninsula. This area around Shish- 
maref has been declared a monument 
because of possible archeological sites, 
so when the President on the first of De- 
cember 1978 wanted to punish Alaska, he 
created a monument. 

With respect to the creation of the 
monument there are certain key areas 
that should be protected from an archeo- 
logical point of view, and I would be the 
first to admit that, but in so doing they 
stretched the situation. They took a large 
parcel of land to the northeast where 
there were some archeological sites. They 
tied that into a parcel of land to the 
southeast, and then took another parcel 
of land to the west of the village. 

The northwestern part of the village 
is on the ocean, so they took a very nar- 
row strip of land and tied in the parcel 
of land that was in the northwest to the 
northeast and southeast. It is a narrow 
parcel of land; there is nothing there 
that is characteristic, and there is no 
real tie. 

This little parcel of land is about 6 
miles wide and approximately 25 miles 
long, so it ties in the three areas. The 
impact is to surround the village of 
Shishmaref. 

Now, under the 1906 law, the Antiq- 
uities Act, the law is very clear that you 
should try to pick parcels that are as 
small as possible yet sufficient to protect 
the artifacts and the archeological sites. 

In this particular case this was easy 
to do. But if there was a certain mali- 
ciousness or meanness involved here was 
an unusual opportunity to express it, and 
that is exactly what happened. 

You need only look at the map—and 
we will have a larger map in the Chamber 
in the course of the debate and people 
can see the Shishmaref encirclement— 
let us call it that, the Shishmaref en- 
circlement. 


Let me just talk a little about Shish- 
maref. Let me just read a little descrip- 
tion of Shishmaref so that we can have 
some idea of what this colossus, this Fed- 
eral Government, one of the largest 
bureaucracies on Earth, is dealing with 
in this little village of Shishmaref. 


The population of the village in 1978 
was 309 people. The services provided or 
not provided are as follows: There is no 
sewage system in Shishmaref; there is 
no local police department; there is no 
courthouse; there are no mental health 
facilities. 


There is no library, there are no paved 
roads, everything is dirt. In fact, there is 
no road to Shishmaref. The transporta- 
tion system consists of only two sched- 
uled flights a week, and if emergency 
services are needed, a charter aircraft 
is called in. 


As I stated, there are no roads in and, 
of course, there are no roads out. There 
are no dock facilities at Shishmaref. The 
only means of obtaining services are by 
airplane. The airfield is not all that long. 
What you can get to Shishmaref, by 
and large, is in a cube of a 185, or may- 
be something slightly larger, with a cou- 
ple of foreign airplanes that have now 
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been designed for these short dirt-field 
runways. 

Shishmaref is an attractive little vil- 
lage. The average family of four in the 
lower 48 requires $18,622 for a moderate 
standard of living. The same family liv- 
ing in Shishmaref, because of the cost- 
of-living differential, would require $43,- 
389 to enjoy the same standard of living 
as that modern family in the lower 48. 

This comes from paying costs like 40 
cents a kilowatt hour while people here 
in Washington, D.C., only pay 2 or 3 
cents a kilowatt hour. 

These people are not the ones who 
are making tens of thousands of dollars. 
With that kind of cost of living we are 
talking about an average annual income 
in Shishmaref of somewhere between $3,- 
000 and $4,000 per year. 

Now, these 309 souls have been sur- 
rounded by this colossus of Government 
through the recommendations of the 
Secretary of the Interior to the President 
of the United States. 

Let us look at what this great Govern- 
ment of ours has done to these fine peo- 
ple. When they created the monument 
they had to have regulations for it. As 
a result, we have the Federal Register 
of June 23, 1979, which I have in my 
hand, from page 37,732 to page 37,751. 
These are all the Federal regulations 
that these people now have to live un- 
der. 

Let us look at a few choice quotes here 
from these regulations. Obviously, with 
people as poor as they are, we now have 
to get into the major problem of sub- 
sistence. Of course, everything else is 
regulated, but let us talk about the reg- 


ulations that deal with the very things 
they have to worry about. 


Subsistence: You have the purpose 
and policy. They talk about family, they 
talk about local rural residents. I will 
quote just one paragraph: 

Any person who has his or her permanent 
home within the resident zone as defined by 
this section, and whenever absent from this 
permanent home has the intention of return- 
ing to it— 


That is the definition. 

factors demonstrating the location of a per- 
son’s permanent home may include but are 
not limited to one’s location of registration 
to vote, one’s permanent address indicated 
on licenses issued by the State of Alaska, 
Department of Fish and Game; drivers’ 
licenses— 


There are probably not five auto- 
mobiles in the whole town. 

Probably 80 percent of’ the people do 
not even make enough money to file in- 
come taxes. This is the kind of regula- 
tion these people have to put up with. 

Then you have subsistence permits for 
persons who permanently reside outside 
of resident zones. “Any person who per- 
manently resides” and on and on and on. 

Here is (b) and these are the State 
regulations of subsistence users: 


The Alaska area director shall monitor the 
State’s rezulations— 


That is the Federal director who will 
now monitor the State Government— 
regulations of the taking of fish and wild- 
life by local residents for subsistence uses. 
If the Alaska area director determines that 
the State of Alaska has failed to establish 
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regulatory programs which meet the require- 
ments of paragraph (a) of this section, then 
the Alaska area director shall notify the 
State, and after consultation with the appro- 
priate State authorities and informed public 
hearings in the affected vicinity, indicate 
those changes necessary to bring the State's 
regulatory program into compliance with the 
requirements of paragraph (a) of this 
section. 


My God, can you begin to get a feel for 
what is happening in poor little old 
Shishmaref with 300 people, and these 
regulations they then have to deal with? 

Now, here we come to something very 
important that the Federal Government 
of the most important Nation on Earth 
has got to be concerned about with these 
300 souls. 

We come to “Use of snowmobiles and 
motorboats for subsistence activities:"” 

Notwithstanding any other provision of 
this chapter, the use of snowmobiles and 
motorboats by local rural residents for sub- 
sistence hunting, fishing, and gathering 
activities is permitted within the Alaska 
National Monuments except at those times 
and in those areas restricted or closed by the 
superintendent, 


Who is this new god that we just sent 
into Shishmaref, this new person who 
holds the power of life and death over 
these individuals who only make $3,000 
or $4,000? That is the white man from 
Washington who comes in there with all 
this power, this new superintendent, god 
incarnate, who stands there a lord of all 
he surveys in Shishmaref, because this 
poor little village has been surrounded 
by a capricious, arrogant bureaucrat in 
Washington. 

I could go on and on and on. “Closure 
to subsistence uses.” Imagine that. We 
even have a section there that you could 
literally starve somebody out of exist- 
ence. This smacks of Wounded Knee. 
This smacks of what used to be done 
after the Civil War during the Indian 
wars. This is the kind of power that we 
have laid out there in the benign pater- 
nalistic approach that a government 
can take. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp every 
single page of this Federal Register 
that lays upon these poor people this 
albatross. 

There being no objection, the Federal 
Register was ordered to be printed in 
the Recorp, as follows: 

DEPARTMENT OF THE INTERIOR: NATIONAL PARK 
SERVICE 
[36 CFR Part 13] 
ALASKA NATIONAL MONUMENTS; GENERAL MAN- 
AGEMENT REGULATIONS 

Agency: National Park Service. 

Action: Proposed Rule. 

Summary: On December 1, 1978, Presi- 
dent Carter signed proclamations establish- 
ing fifteen new and enlarging two existing 
national monuments in Alaska. The National 
Park Service currently administers thirteen 
of these new monument areas under interim 
regulations promulgated on December 26, 
1978, which relax or otherwise modify, for 
the special requirements of the new Alaska 
National Monuments, various provisions of 
the “general regulations” otherwise applica- 
ble to areas within the National Park Sys- 
tem. 

A Notice of Intent to Propose Rulemaking 
was published on February 28, 1979. This 
notice requested views and comments on the 
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permanent regulations for the new Alaska 
National Monuments. The National Park 
Service has reviewed the comments and has 
drafted these proposed rules. 


Date: Comments must be received on or 
before September 26, 1979. 


Address: Send written comments to: 
Alaska Area Director, 540 West 5th Avenue, 
Anchorage, Alaska 99501. 


For further information contact: Mr. 
John E. Cook, Alaska Area Director, 540 
West 5th Avenue, Anchorage, Alaska 99501, 
Telephone: (907) 271-4196. 


SUPPLEMENTARY INFORMATION 
Background 


On December 1, 1978, President Carter 
signed public proclamation (43 FR 57009) 
establishing fifteen new national monu- 
ments and an addition to each of two existing 
monuments in Alaska. The new national 
monuments were established pursuant to 
section 2 of the Antiquities Act of 1906 (34 
Stat. 225; 16 U.S.C. 431). The proclamations 
state that fifteen of these new national mon- 
uments are to be administered by the 
Secretary of the Interior through the issu- 
ance of appropriate regulations. The Secre- 
tary delegated to the Director of the Na- 
tional Park Service administrative and regu- 
latory authority over thirteen of these new 
national monument areas, namely, Aniak- 
chak National Monument, Bering Land 
Bridge National Monument, Cape Krusen- 
stern National Monument, Denali National 
Monument, Gates of the Arctic National 
Monument, 1978 Enlargement of Glacier Bay 
National Monument, 1978 Enlargement of 
Katmai National Monument, Kenai Fjords 
National Monument, Kobuk Valley National 
Monument, Lake Clark National Monument, 
Noatak National Monument, Wrangell-St. 
Elias National Monument and Yukon- 
Charley National Monument. This delega- 
tion added these thirteen new national 
monument areas to the National Park Sys- 
tem. Previously the Alaska National Monu- 
ment lands had been managed by the De- 
partment of the Interior through the Bureau 
of Land Management. 


Lands administered by the National Park 
Service are subject to the relevant provisions 
of Title 16 of the United States Code and 
Title 36 of the Code of Federal Regulations. 
The regulations contained in Chapter One of 
Title 36 of the Code of Federal Regulations 
prescribe conditions for the proper use, man- 
agement, and protection of the National Park 
System. The “general regulations” contained 
in Parts 1 through 6 and 8 through 10 of 
Chapter One apply to the federally owned or 
controlled lands within the Alaska National 
Monuments by virtue of their becoming part 
of the National Park System. Certain of 
these general regulations are inconsistent 
with the requirements of the Presidential 
proclamations concerning subsistence activ- 
ities by local rural residents such as hunt- 
ing, trapping, fishing, and wood gathering. 
In addition, certain general regulations ap- 
pear inappropriate for the special transpor- 
tation needs of persons using or traversing 
monument lands. Therefore, to provide ex- 
press permission for subsistence vses and 
general guidance for other acceptable uses, 
the National Park Service promulgated In- 
terim regulations on December 26, 1978 (43 
FR 60252) to relax or otherwise modify the 
application of the general regulations to the 
Alaska National Monuments. 

Public participation 

The National Park Service published an 
Advanced Notice of Proposed Rulemaking on 
February 28, 1979 (44 FR 11242). This notice 
identified the subject matter of the antici- 
pated rulemaking and posed questions for 
public consideration. The public comment 
period on the Notice of Intent began Feb- 
ruary 28, 1979 and closed on April 6, 1979, 
after it was extended one week due to diffi- 
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culties encountered in transmtting copies of 
the Notice of Intent to Alaska. 

The National Park Service received a total 
of 1,979 letters of which 1,731 were form 
letters sponsored by the Alaska Outdoor As- 
sociation. 

Organized groups or associations submit- 
ted 27 letters. The following represents a 
partial list of the types of groups and orga- 
nizations that responded: 

Alaska Alpine Club. 

Alaska Center for the Environment. 

Alaskans Unite. 

Chugach Native Association. 

Friends of the Earth. 

Fur Takers of America, 

Interior Alaska Trapper Association. 

International Snowmobile Industry Asso- 
ciation. 

National Rifle Association. 

The Wilderness Society. 

Vermont Trappers Association. 

The list is not intended to be exhaustive; 
rather it illustrates a cross section of the 
interest shown by organizations. 


State and local government, including the 
Governor's office for the State of Alaska, 
Bristol Bay Borough, the Alaska Department 
of Public Safety and the Wyoming Depart- 
ment of Game and Fish submitted 5 com- 
ments. Private individuals submitted a total 
of 203 letters. Native Corporations submitted 
5 letters. A total of 48 letters were not rele- 
vant to the rulemaking process or contained 
no substantive comments. 


In the Notice of Intent, the National Park 
Service requested comments on the subject 
matter and scope of the permanent regula- 
tions. All letters were received and several 
suggestions have been incorporated in the 
proposed regulations. Significant or note- 
worthy comments will be addressed in the 
“Analysis of Comments” or “Section by Sec- 
tion Analysis.” 


Analysis of comments 


The majority of the public comments re- 
ceived either indicated a preference for a 
particular type of use on monument lands or 
recommended that public activities existing 
within the monuments prior to establish- 
ment should be allowed to continue. Gener- 
ally, these comments were limited to a gen- 
eral statement of support or opposition for a 
particular land management issue. A few of 
the public comments, however, were more 
detailed and provided either recommended 
regulatory language or a substantive analysis 
of the factors supporting a preferred ap- 
proach. The following is a brief overview of 
some of the comments received by the Na- 
tional Park Service. The issues are discussed 
in the order in which they were presented in 
the Notice of Intent. 


1. Aircraft: Most of the comments concern- 
ing the use of aircraft recommended that it 
be allowed to continue within the Alaska Na- 
tional Monuments, These comments stressed 
the lack of transportation alternatives in 
rural Alaska and the limited impacts that 
traditional airplane use has had on the en- 
vironment of the new monuments. Repre- 
sentative of these comments, the Wilderness 
Society noted that airplanes are a primary 
and traditional means of access in Alaska. 
Whi'e recommending that such use and ac- 
cess be allowed to continue within the 
Alaska National Monuments, the Society nev- 
ertheless urged the National Park Service to 
retain discreticnary authority to regulate, 
and in some stiuations prohibit, airplane use 
when necessary to protect the values for 
which the monuments were established. Five 
commentors recommended that aircraft 
use be permitted only in designated areas or 
generally prohibited. The Service believes the 
recommendations of the Wilderness Society 
and those received from many private indi- 
viduals strike a reasonable balance between 
continued airplane use and resource protec- 
tion. Therefore, the Service is proposing to 
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leave the Alaska National Monuments open 
to airplane use, except for areas specifically 
closed or otherwise restricted for reasons of 
resource protection or other management 
considerations as set forth in Section 13.11. 

As a part of this rulemaking process the 
National Park Service invites suggestions as 
to specific areas that should be permanently 
closed to aircraft use. 

2. Unattended and Abandoned Property: 
The National Park Service received numerous 
comments concerning unattended property. 
Most of the comments stressed the fact that 
food and equipment caches were necessary to 
support both recreational and subsistence 
uses. Three comments stated that food and 
equipment caches should not be permitted 
on monument lands or recommended that 
existing food and equipment caches be re- 
moved. Several comments expressed concern 
that the indiscriminate location of personal 
property or food caches might result in Junk 
piles. Representatives of this concern is the 
following comment from a citizens group in 
Kotzebue: 

“In bear country, food and equipment 
transported into a monument should be 
hauled out . . . Visual or aesthetic values 
would be adversely affected if existing regu- 
lations are relaxed. Undoubtedly, preferred 
cache sites would be close to major travel or 
user zones.” 

The National Park Service is equally con- 
cerned that food and equipment caches and 
other unattended personal property not be 
located or maintained in such a manner as to 
constitute a nuisance, attract animals or 
impair the esthetic values of the monu- 
ment. However, in view of the size and re- 
mote nature of the Alaska National Monu- 
ments, the Service is proposing regulations 
that would accommodate subsistence and 
recreational users who find it necessary to 
leave personal property unattended for rea- 
sonable periods of time. Therefore, in order 
to provide for reasonable use of monument 
lands while at the same time providing pro- 
tection of monument values, the Service is 
proposing that personal property may be 
left unattended for up to nine months un- 
less relaxed or restricted as set forth in Sec- 
tion 13.21. 

The National Park Service received nu- 
merous comments suggesting that the re- 
moval of downed aircraft not be required. 
However, many other comments received 
recommended that owners be required to 
remove downed aircraft. A third group sug- 
gested that the Federal government should 
remove all downed aircraft. Most comments 
indicated that the majority of owners and 
insurance companies would prefer to salvage 
downed aircraft when economically and 
logistically feasible. The National Park 
Service believes that downed aircraft should 
be subject to the same regulations that cur- 
rently prohibit the abandonment of any 
other property (36 CFR 2.1) and is proposing 
regulations that would require the removal 
of downed aircraft by the owners in accord- 
ance with a permit issued by the superin- 
tendent. Any less stringent requirements 
would result in the long-term and predict- 
able degradation of monument values. While 
the removal of downed aircraft is believed 
to be in the best interest of the public, the 
Service recognizes that, in some instances, 
the removal of downed aircraft might pre- 
sent an unacceptable risk to human life or 
is otherwise impracticable or impossible. Un- 
der these conditions, the Superintendent 
would be authorized to waive the require- 
ment for removal. 

This issue was presented in the Notice of 
Intent in the abandoned property section. 
In the interest of simplicity, the proposed 
revulations governing the removal of downed 
aircraft are located in Section 13.11 which 
governs other aspects of aircraft operation. 

3. Firearms, traps and nets: Almost all of 
the respondents advocated the carrying of 
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firearms for reasons of personal safety. The 
specific concern expressed in most of the 
comments was the need for protection 
against bears. The National Park Service 
recognizes that this hazard exists in cer- 
tain locations and that firearms have been 
traditionally carried in rural areas of Alaska 
for personal protection. The Service is, there- 
fore, proposing that firearms may be car- 
ried for personal protection except at those 
times and in those areas where the super- 
intendent closes or restricts the carrying of 
firearms for reasons of public safety, re- 
source protection or other management 
considerations as set forth in Section 13.15. 

Several comments advocated the carrying 
of traps and nets. Since sport hunting and 
trapping will not be permitted in the Alaska 
National Monuments, the carrying of nets 
and traps would not be permitted. However, 
in order to provide transient relief for per- 
sons crossing Monument lands, the posses- 
sion of nets, traps and weapon would be 
permitted within or upon a device used 
for transportation provided that such im- 
plements were cased or otherwise packed so 
as to prevent their ready use while in the 
monument area. 


The regulations governing weapons, traps 
and nets will be discussed in the “Section by 
Section Analysis.” However, it should be 
noted that the proposed regulations are in- 
tended to control the carrying of weapons, 
traps and nets by recreational users. Local 
rural residents authorized to engage in sub- 
sistence activities and persons authorized by 
permit to engage in commercial fishing op- 
erations are appropriately exempted. . 

As a part of this rulemaking process the 
National Park Service invites suggestions as 
to specific areas or times that should be 
closed to the carrying of firearms by recrea- 
tional users. 

4. Illegal Cabins: The majority of the 
public comments concerning illegal cabins 
recommended that the National Park Serv- 
ice provide for their temporary or limited 
occupancy. Several commentors advocated 
the removal of illegal cabins. The latter 
stated that persons in trespass, who violated 
the law, are being rewarded while the vast 
majority of Alaskans are being penalized for 
complying with the public land orders. 


There appears to be some misunderstand- 
ing as to the status of cabins on Federal 
lands. The builders or occupants of cabins 
or other structures located on unpatented 
Federal lands have no legal status to occupy 
or maintain these structures. Most lands 
within the new Alaska National Monuments 
were withdrawn from public entry by Sep- 
tember 19, 1972. These withdrawals were 
well publicized and the Bureau of Land 
Management notified many cabin occupants 
of their trespass status, On March 25, 1974, 
all of the lands currently within the Alaska 
National Monuments were withdrawn from 
public entry. 


The public comments suggested a broad 
range of remedies, from that of immediate 
eviction to phasing out, leasing or allowing 
the occupants to remain under certain con- 
ditions. The National Park Service believes 
that prior to 1974 the public land orders, 
withdrawing various Federal lands from 
entry or settlement, were not clearly under- 
stood by the general public. Many peonle as- 
sumed that various tracts of Federal land 
were still available for entry and settlement. 
In view of the confusion that existed during 
the period 1968 to 1974 concerning the status 
of public land, the Service believes that a 
phase-out procedure provides the most 
equitable solution. 

The Service proposes to establish a permit 
system for the use and occupancy of cabins 
or other structures located on Federal lands. 
This permit system would etablish two differ- 
ent categories of occupants. The first cate- 
gory consists of those persons who built or 
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occupied cabins or other structures on Fed- 
eral lands prior to March 25, 1974. The sec- 
ond category consists of those persons who 
built or occupied cabins or other structures 
between March 25, 1974 and December 1, 
1978, These two categories of occupants 
would be entitled to different terms and con- 
ditions of use as provided in § 13.12. The 
builders or occupants of cabins or other 
structures, the construction or occupancy 
of which started after December 1, 1978, the 
date of the Presidential proclamations, would 
not be afforded any use and occupancy privi- 
leges. 

S Firewood: All of the public comments 
received advocated the use of dead wood by 
local rural residents. Many of the respond- 
ents indicated that dead wood on the ground 
in Alaska is not always suitable for use as 
fuel. An important distinction should be 
made between the use of dead wood within 
the monument for recreational purposes and 
the cutting and transporting of firewood for 
use outside of the Alaska National Monu- 
ments. The National Park Service is propos- 
ing that dead trees, standing or downed, be 
available for use as firewood while within 
the monuments. The cutting and transport- 
ing of firewood for use outside of the Alaska 
National Monuments would be prohibited, 
except that local rural residents who are au- 
thorized to engage in subsistence uses would 
be authorized to cut and transport firewood 
and other plant materials in accordance with 
§ 13.49 of this Part. 

6. Pets: The majority of the comments 
concerning pets stressed the importance of 
dog sled teams as a traditional means of 
transportation in rural Alaska. The National 
Park Service recognizes the value of dog 
teams in Alaska and encourages their use. 
Current regulations require that pets be un- 
der physical control at all times. The Serv- 
ice believes that dog teams in harness meet 
this requirement. Existing pet regulations 
also provide that the Superintendent may 
designate areas in which pets are not per- 
mitted. This restriction could be implement- 
ed if the Superintendent detrmined that it 
was necessary to provide Zor environmental 
or resource protection, research activities, 
protection of historic or scientific interests, 
the protection of endangered or threatened 
species and their habitat or public health and 
safety. The Service believes the existing reg- 
ulation provides sufficient latitude to protect 
monument values and at the same time ac- 
commodate the traditional use of sled dogs. 
Therefore, no modifcation of the existing 
general regulation is proposed. 

T. Subsistence: The issue of subsistence 
was perhaps the most divisive of all the is- 
sues submitted for comment. The Service 
received 1,731 form letters, sponsored by the 
Alaska Outdoor Association, which opposed 
any subsistence program that does not allow 
all Alaskans to share equally in the fish and 
game resources of the State. Most individual 
comments from urban areas in Alaska fa- 
vored a subsistence program under State 
control; on the other hand, most individual 
comments from rural Alaska favored Federal 
control. Comments from the State of Alaska 
and an Alaskan trappers association urged 
the Service not to develop a separate Federal 
program but rather to leave the responsibil- 
ity to the State. In general, the environ- 
mental organizations recommended a hybrid 
State/Federal program, most commonly on 
the model of the current legislative pro- 
posals. Such a hybrid program would author- 
ize the State to regulate subsistence activi- 
ties in accordance with certain Federal 
guidelines and subject to Federal monitor- 
ing. If the State were unable to develop or 
maintain an adequate program, however, the 
Service would have to implement a Federal 
program which accorded local rural residents 
in the new monument areas the highest pri- 
ority consumptive use of the wild, renewable 
resources in the monuments. 
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The Alaska Federation of Natives (“AFN”) 
supported a similar program, Briefly, the AFN 
recommended that the Department make its 
proposed regulatory program consistent with 
its “d-2"' legislative position on subsistence. 
The AFN urged éffective Federal oversight of 
any State subsistence program and extensive 
local participation in the administration of 
any subsistence program. The AFN sub- 
mittel draft reguiatory language based upon 
a selectively edited version of the current 
legislative proposals. 

With respect to the use of aircraft by local 
rural residents, the public was at a disad- 
vantage in commenting on this issue raised 
by the Notice of Intent because the Service 
had not, at that time, proposed a definition 
of “iocai rural resident.” As has already been 
discussed, most commentors recommended 
that the general, so-called “traditional,” use 
of aircraft continue in monument areas. The 
AFN suggested that, if the Service decided 
to continue the prohibition of aircraft use 
for subsistence purposes mandated by the 
interim regulations, special use permits 
should be available on a case-by-case basis. 
Most comments from urban Alaska and oc- 
casional comments from rural Alaska sup- 
ported use of aircraft for “traditional” pur- 
poses, Several comments from rural Alaska, 
however, opposed it, as in the following: 

[W]e support the closure of any type of 
aircraft hunting within the Monuments. 
Each Fall when the [various] hunting sea- 
sons open, the upper Noatak River areas are 
a circus. There are airplanes on every land- 
able sand bar, lake, and dry stream bed * * * 
For the subsistence hunter, it is hard times. 
The airplanes move the moose, bear, and 
caribou into the back country, leaving very 
little on the River for the subsistence hunter 
to hunt * * * If one can afford the cost of 
an airplane and pay for its use, then sub- 
sistence hunting would surely not apply to 
his lifestyle. 

With respect to subsistence trapping, most 
commentors supported its inclusion in the 
definition of subsistence uses. Again, the 
public was at some disadvantage in not 
knowing the proposed definition of the “local 
rural residents” who would be the only per- 
sons allowed to engage in subsistence trap- 
ping in the new monuments. The AFN recom- 
mended that the Service regulate trapping 
by village residents in accordance with a 
permit system based on local residency and 
not on income. An individual from the 
“bush" explained the need to allow subsist- 
ence trapping as follows: 

As presently defined “subsistence” trap- 
ping does not permit the sale of fur. This is 
not realistic. Sale of approximately $3,000 
worth of fur annually is our only cash in- 
come. We need this money to buy fcod 
(wheat, honey, powdered milk, etc.), gaso- 
line (100 gallons a year for the outboard; 
we do not use a chainsaw), kerosene (25 
gallons a year for lamps), clothing, and a 
host of small things from canning lids to 
gun powder. Nowhere in the Alaska bush to- 
day does anyone live without some items 
purchased from the “outside,” and trapping 
is often the only way to earn necessary cash. 

The subsistence regulations which the 
Service is proposing today create a hybrid 
State/Federal structure as suggested by the 
comments from the major environmental or- 
ganizations, the AFN, and several other com- 
mentors, The program is based upon provi- 
sions in various legislative proposals. The 
legislative proposals concerning subsistence 
have varied over time. In the last two years, 
many modifications have been made in the 
subsistence titles of competing ‘“d-2” bills, 
though no one bill contained language on 
subsistence that satisfied every concern of 
the Administration. 

Thus, while the subsistence title of the 
Dingell-Breaux bill revorted out of the Mer- 
chant Marine and Fisheries Committee con- 
tained many provisions that were deemed 


19155 


desirable, the overall thrust of the remainder 
of the bill was unacceptable to the Depart- 
ment and was not supported by the Admin- 
istration. Conversely, while the version of 
H.R. 39 adopted by the House was preferred 
by the Administration, its subsistence title 
nevertheless contained various provisions 
which needed improvement or modification. 
As a result, while using the various legisla- 
tive proposals as the foundation of its regu- 
latory proposal, the Service has not adopted 
the entire subsistence provision of any one 
of the legislative proposals. Rather, the Serv- 
ice has selected and combined the features of 
various “d-2"' bills which it believes best ac- 
commodate the management needs of the 
new Alaska National Monuments. The Service 
nevertheless believes that its regulatory pro- 
posal is within the spirit of the legislative 
negotiations on the subsistence issue. 

The regulations proposed today are lim- 
ited in scope to the thirteen new monument 
areas. Consequently, while acknowledging 
the value of a unified subsistence program 
for all public lands in Alaska, the Service 
must limit its proposal in this rulemaking 
to the new monument areas. 

As will be explained in the Section by Sec- 
tion Analysis, sport hunting is prohibited in 
the new Alaska National Monuments. As a 
result, the Service is proposing subsistence 
regulations that identify “local rural resi- 
dents” and thus distinguish them from sport 
hunters. As proposed, local rural residents 
either live in a designated “resident zone” 
or hold a “subsistence permit.” As most com- 
ments suggested, the Service is proposing a 
definition of “subsistence uses” that allows 
for customary subsistence trapping (without 
permit), i.e., limited involvement in the cash 
economy through the exchange of furs. The 
Service is also proposing to extend the in- 
terim regulations’ general ban on aircraft for 
subsistence purposes, leaving a limited op- 
portunity for exception. As suggested by sev- 
eral comments and explained in the Section 
by Section Analysis, the Service has deter- 
mined that most local rural residents who 
are truly dependent on the resources do not, 
and could not afford to, use aircraft for sub- 
sistence purposes. The aircraft ban, there- 
fore, does not hurt the true subsistence per- 
son but does help the Service in enforcing 
the prohibition on sport hunting. 

8. Hunting and Trapping: Although the 
issues of hunting and trapping were not pre- 
sented in the Notice of Intent, numerous 
comments concerning these activities were 
received. Most of these comments advocated 
hunting and trapping within the Alaska Na- 
tional Monuments. Hunting and trapping are 
prohibited within units of the National Park 
System except as provided by law. Under ex- 
isting law, the Service has no authority to 
allow sport hunting or commercial trapping 
within the new Alaska National Monuments. 
The Presidential proclamations establishing 
the new Alaska National Monuments recog- 
nize subsistence hunting and trapping as a 
value to be protected. Sport hunting and 
trapping were not accorded the same status. 

9. Mining: The issue of mining was pre- 
sented to solicit comments on the unique 
problems encountered in Alaska by the min- 
ing industry. Most of the comments stated an 
opinion as to whether or not performance 
bonds should be required, but presented 
neither alternatives nor substantive analy- 
ses of the issue. Many of the comments favor- 
ed modification of the regulations in order to 
insure that the interests of the small mining 
operations are protected. The National Park 
Service is not proposing modification of the 
existing mining regulations at this time. The 
service has published two amendments to the 
Mining Regulations in view of the unique 
circumstances in Alaska. See 44 FR 20426 
Mining claims, unpatented: recordation; 44 
FR 11068 (Alaska national monuments; min- 
ing operation plan; submittal of supplemen- 
tal information). Any modifications proposed 
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by the Service would be the subject of a sep- 
arate notice of rulemaking. 

10. Other issues: Many of the respondents 
to the Notice of Intent advocated the contin- 
uation of traditional methods and means of 
access to or across monument lands. These 
concerns for access were generally associated 
with particular needs such as subsistence, 
mining or access to private or State owned 
lands. Access and the various means of trans- 
portation are discussed separately in the Sec- 
tion by Section Anaylsis of the proposed reg- 
ulations. 


Section by section analysis 


The proposed regulations set forth herein 
would apply to all persons using, entering 
or visiting within the boundaries of the 
Alaska National Monuments. These proposed 
regulations would supplement the “general 
regulations” of Parts 1 through 6 and 8 
through 11 of Title 36 of the Code of Federal 
Regulations. These “general regulations” are 
applicable except as would be modified by 
these proposed regulations. 

The regulations are divided into three 
parts. Subpart A, Public Use and Recreation, 
contains the proposed regulations that would 
govern activities such as the use of aircraft, 
snowmobiles, and motorboats, carrying of 
weapons, camping, cabin occupancy and 
other activities related to access or general 
public use and recreation. These regulations 
would apply to all of the Alaska National 
Monuments and would relax or make more 
Stringent the provisions of the general reg- 
ulations found in 36 CFR, Parts 1 through 6. 

Subpart B contains proposed regulations 
that would govern subsistence activities 
within the Alaska National Monuments. 


These regulations would apply to all the 
Alaska National Monuments, except Kenai 
Fjords National Monument, and would re- 
lax or make more stringent the provisions of 
the general regulations found in 36 CFR, 
Parts 1 through 6 or Subpart A of this Part. 

Subpart C contains proposed regulations 


for individual national monuments. These 
regulations would apply to a specific na- 
tional monument and may relax or make 
more stringent the provisions of the general 
regulations found in 36 CFR, Parts 1 through 
6 or Subpart A or B of this Part. 

The National Park Service has long rec- 
ognized the existence of certain common 
problems arising from unregulated visitor 
use of park areas. The regulations necessary 
to address these problems haye been incor- 
porated in Title 36 of the Code of Federal 
Regulations. Although there are, indeed, 
certain common problems within the Na- 
tional Park System that require uniform 
Policies and regulations, there are & sig- 
nificant number of park areas that, because 
of their individual characteristics, public 
use patterns or legislative mandates require 
individual policy considerations and special 
regulations. Subparts A and B of these pro- 
posed regulations are designed to provide a 
uniform and consistent approach to the 
management and vse of the Alaska National 
Monuments wherever feasible and rractical. 
However, in recognition of the different 
characteristics and vse patterns that exist 
among the new national mon"ments the 
National Park Service has vrovided, in Sub- 
part C, the means by which an individual 
monument could be administered under 
regulations and policies snecific to the re- 
quirements of that monument. 

Public use and recreation 


Access: Reasonable routes and methods of 
access across monument lands would be 
granted to any person who has a valid prop- 
erty or occupancy interest in lands within 
or effectively surrounded by monument 
lands. Routes and methods of access would 

to those traditionally used by 
the applicant unless the Superintendent de- 
termines that reasonable alternative routes 
or methods of access exist which would be 
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less damaging to the environmental values 
of the monument. It is the intent of this 
section to provide reasonable access in a 
manner that imposes the minimum adminis- 
trative burden upon the applicant. However, 
it is not intended to that this section be 
used to authorize a new or modified route 
or method of access that would require the 
construction of permanent improvements 
such as roads, graded runways, structures of 
bridges, the construction of which requires 
cement or steel abutments or is designed to 
accommodate vehicles In excess of 10 tons. 
Permanent improvements requiring substan- 
tial construction or resulting in significant 
impact upon monument lands would be per- 
mitted oaly in accordance with the provi- 
sions of 43 CFR, Part 2800. 

Access for purposes of mining or the ex- 
traction of oil or gas is governed by Part 
9 of this Chapter. 

Aircraft: Fixed wing aircraft may be land- 
ed and operated on lands and waters with- 
in the Alaska National Monuments except 
at those times or in those locations where 
such use is temporarily or permanently pro- 
hibited. The provision permitting the Super- 
intendent to otherwise restrict the use of 
aircraft is intended to provide the broad 
authority necessary to ensure the protection 
of monument values without having to 
resort to a temporary or permanent closure. 
Such restrictions may relate to the times of 
use, type or size of aircraft, or other restric- 
tions necessary or appropriate. In other 
words, the National Park Service would prefer 
to ensure the protection of monument values 
with the least restrictive approach. For ex- 
ample, if a given resource management prob- 
lem could be solved by restricting take-offs 
and landings to a certain time of day, then 
this restriction, rather than a total prohibi- 
tion of aircraft use, would be the preferred 
approach. This does not mean that the Na- 
tional Park Service would not temporarily 
or permanently close areas of the Alaska 
National Monuments where such closures are 
deemed necessary. 

Closures of monument lands to the use of 
aircraft could take either of two forms. Tem- 
porary closures would be instituted by the 
Superintendent upon the determination that 
a situation requiring immediate action 
exists. This close authority would not require 
public comment and would not exceed one 
year. Temporary closures are designed to 
provide immediate relief from the adverse 
effects of aircraft. For example, a temporary 
closure could be imposed in appropriate areas 
during the Caribou calving season. Per- 
manent closures would be subject to the full 
rulemaking process, including public par- 
ticipation. A permanent closure would only 
be initiated if the Superintendent determines 
that aircraft use is adversely impacting one 
of the factors listed in Section 13.11 (b). The 
National Park Service recognizes that other 
values must be protected in the adminis- 
tration of the Alaska National Monuments. 
Among these are the preservation of areas 
where material alteration or the disturbance 
of environmental characteristics or the in- 
troduction of artificiality into a natural en- 
vironment are minimized. 

As a part of this rulemaking process, the 
National Park Service invites suggestions as 
to specific areas that should be permanent- 
ly closed to the use of aircraft. 

Cabins and Other Structures: Over the 
years, cabins and other structures have been 
built on unpatented Federal lands. The build- 
ers or Occupants of these cabins have no 
legal right to continue the occupancy of the 
land of which the cabins are located. Ex- 
tended long-term use is not in the best in- 
terest of the general public. However, the 
long, customary use of such property, the 
uncertain status of land during the late 
1960’s and early 1970's and the substantial 
investment that many people have made in 
the structures suggest the need for an equita- 
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ble and orderly termination of use. The Na- 
tional Park Service proposes to grant use and 
occupancy privileges to individuals occupy- 
ing cabins or other structures pursuant to a 
nontransferable permit. The degree of privi- 
lege afforded an occupant would be deter- 
mined by the status of the Federal land at 
the time of original occupancy by the in- 
dividual. Land status would be determined 
by the public land orders that were in effect 
at the time of occupancy. 

The permit system would recognize two 
categories of occupants. The first category 
is comprised of those persons who built or 
occupied cabins or other structures on un- 
patented Federal lands prior to March 25, 
1974. These occupants may apply for a five 
(5) year nontransferable, renewable permit. 
The permit would be revocable for violations 
of the conditions of the permit or at the 
discretion of the Alaska Area Director upon 
180 days written notice. The renewability of 
these permits will be governed by the provi- 
sions of 43 CFR Part 21. The second cate- 
gory consists of those persons who built or 
occupied cabins or other structures between 
March 25, 1974 and December 1, 1978. These 
occupants may apply for a nontransferable, 
nonrenewable permit. The permit would be 
issued for a maximum term of one year and 
revocable for violations of the conditions 
of the permit or at the discretion of the 
Alaska Area Director upon 30 days written 
notice. 

Those persons who occupied cabins or other 
structures on Federal lands after December 1, 
1978, the date of the Presidential proclama- 
tions, shall not be afforded use and occu- 
pancy privileges and shall be subject to the 
provisions of 36 CFR 5.15, prohibiting resi- 
dency on Federal lands. 

The National Park Service would provide 
long-term occupancy to those persons who 
occupied Federal lands prior to March 25, 
1974. On March 25, 1974, Public Land Order 
5418 closed to settlement all remaining pub- 
lic lands in Alaska. Prior to this date, Pub- 
lic Land Order 4582, dated January 17, 1969 
“froze” public lands from all disposition 
pending settlement of the Native land claims. 
On September 19, 1972, lands currently with- 
in the Alaska National Monuments were 
withdrawn from entry or occupancy. The Na- 
tional Park Service recognizes that during 
this period there was some confusion as to 
the status of land. Therefore, the March 25, 
1974, date represents the most equitable cut- 
off point. 

The Service would not afford the same 
privileges to those persons who built or occu- 
pied cabins or other structures on Federal 
lands after March 25, 1974. The land with- 
drawals were well-known and established 
at this time. Therefore, the Service believes 
that a one year phase-out period in which to 
relocate is reasonable. 


Camping: Camping within the new Alaska 
National Monuments is permitted except at 
those times or locations temporarily or per- 
manently closed or otherwise restricted by 
the Superintendent. The National Park Serv- 
ice would close an area to camping when 
the Superintendent determines that use of 
the area has resulted in resource damage or 
that other management considerations re- 
quire closure as set forth in Section 13.13 of 
this Part. 


Commercial Fishing: Commercial tishing 
Operations that were operating on lands or 
waters within the Alaska National Monu- 
ments at the time of the Presidential procla- 
mations could continue in accordance with 
a permit issued by the Alaska Area Director. 
The permit would govern such activities as 
access, temporary camps, use of other monu- 
ment resources in support of commercial fish- 
ing operations, sanitation and other condi- 
tions necessary to ensure that commercial 
fishing operations are compatible with the 
purpose for which the monuments were €s- 
tablished. 
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Firearms, Traps and Weapons: Firearms 
could be carried within the Alaska National 
Monuments for reason of personal protection, 
except at those times or in those areas tem- 
porarily or permanently closed or otherwise 
restricted by the Superintendent. The Su- 
perintendent would retain the authority to 
prohibit or restrict the carrying of firearms 
in those areas and at those times when the 
potential for injury or loss of life inflicted 
by dangerous animals is negligible or where 
necessary to insure public safety. For ex- 
ample, restrictions may include the carrying 
of unloaded firearms in areas of concentrated 
public use or the closing of certain areas of 
the monuments to the carrying of firearms. 

The proposed regulations distinguish be- 
tween the carrying of firearms for purposes 
of personal protection and the carrying OT 
other weapons. Only firearms could be car- 
ried by recreational users on monument 
lands. The carrying of nets, trats and other 
weapons such as spear guns, slingshots and 
other implements designed to discharge mis- 
siles would be prohibited. However, local rural 
residents authorized to engage in subsistence 
uses would be permitted to use, possess and 
carry weapons, traps and nets in accordance 
with applicable State and Federal law. 

In order to provide transient relief for per- 
sons crossing monument lands, the posses- 
sion of weapons, traps and nets within or 
upon, a device used for transportation would 
be permitted provided such implements are 
unloaded and cased or otherwise packed in 
such a way as to prevent their ready use while 
in an Alaska National Monument. 

Motorboats: Motorboats would be permit- 
ted to be operated on all waters within the 
Alaska National Monuments except where 
such use is temporarily or permanently pro- 
hibited or otherwise restricted by the Super- 
intendent. The National Park Service is pro- 
posing to implement this regulation in a 
manner that will provide for access and ac- 
commodate recreational uses while at the 
same time closing some bodies of water to 
motorboat use so that material alteration 
or the disturbance of environmental charac- 
teristics or the introduction of artificiality 
into a natural environment is minimized. 

As set forth in Subpart C, the Service is 
proposing to close the following lakes in 
Lake Clark National Monument to use of 
motorboats: Telaquana Lake, Turquoise 
Lake, Twin Lakes, Lackbuna Lake, Portage 
Lake, Kijik Lake, Kontrashibune Lake. These 
Lakes would be closed to motorboat use by 
both recreational and subsistence users. The 
Service is provosing this action to preserve 
the ecological integrity of lakes where little 
or no known motorboat uses occur and mini- 
mize the degree of environmental disturb- 
ance. 

As part of this rulemaking process, the Na- 
tional Park Service invites suggestions as to 
the specific areas or times that should be per- 
manently closed to the use of motorboats. 

Off-Road Vehicles: The National Park 
Service proposes to restrict the use of motor 
vehicles to established roads and parking 
areas. The Superintendent would be author- 
ized to designate routes for off-road travel 
in accordance with the criteria listed in Sec- 
tion 13.17(b) (1). This regulation is designed 
to prevent the resource damage and habitat 
degradation that can occur from the uncon- 
trolled use of off-road vehicles. This section 
is intended to mitigate the impact that all 
terrain, tracked vehicles or four-wheel drive 
vehicles have upon monument resources. 
The Superintendent would retain authority 
in Section 13.17(b)(4) to restrict the use 
of or temporarily close any designated route. 

The procedures for route closures de- 
scribed in subparagravh (b)(5) are rela- 
tively new. They are a result of provisions 
added to Executive Order 11644 on May 24, 
1977, by Executive Order 11989 (42 FR 
26959). Section 9(a) of this latter order, en- 
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titled Special Protection of the Public Lands, 
reads as follows: 

(a) Notwithstanding the provisions of Sec- 
tion 3 of this Order, the respective agency 
head shall, whenever he determines that the 
use of off-road vehicles will cause or is caus- 
ing considerable adverse effects on the soil, 
vegetation, wildlife, wildlife habitat or cul- 
tural or historic resources of particular 
areas or trails of the public lands, immedi- 
ately close such areas or trails to the type 
of off-road vehicle causing such effects, 
until such time as he determines that such 
adverse effects have been eliminated and 
that measures have been implemented to 
prevent future recurrence. 

Under existing regulations, superinten- 
dents of park areas now have authority, on 
a discretionary basis, to close areas or routes 
to the use of vehicles whenever necessary for 
protection of park values. These proposed 
regulations merely make such closures man- 
datory in situations where use “‘will cause or 
is causing considerable adverse effects.” 

Such closures would be considered tem- 
porary in nature, an emergency measure 
taken to protect natural or cultural re- 
sources. Once such a closure had been made, 
the area or route affected would be re- 
evaluated as to its suitability for off-road 
vehicle use. A determination would be made 
whether the closure should become perma- 
nent or if mitigating factors or changed con- 
ditions would permit reopening. Consistent 
with existing regulations, prior to making 
@ final decision to reopen a route for off-road 
travel or to permanently close a previously 
designated route, notices of proposed and 
final rule-making would be published in the 
“Federal Register” and the public would be 
provided a period of at least 60 days to com- 
ment on the proposal. 

Picnicking: The current regulations appli- 
cable to units of the National Park System 
prohibit picnicking in national monuments 
except in those areas designated by the post- 
ing of appropriate signs. This registration was 
designed to protect the natural scene and 
reduce damage in highly visited park areas 
with automobile access. The National Park 
Service has concluded that because of the 
type and pattern of visitation in the new 
Alaska National Monuments, existing re- 
strictions on picnicking are unnecessary. 
The Superintendent would retain the au- 
thority to close areas to picnicking for rea- 
sons of public health and safety or other 
Management considerations. 

Preservation of Natural Features: Existing 
regulations governing public usevand rec- 
reation in units of the National Park System 
prohibit the cutting of standing dead trees. 
The National Park Service bas determined 
that the use of dead trees, either standing 
or downed, as fuel for recreational camp- 
fires in the Alaska National Monuments 
would not result in significant adverse im- 
pact. Therefore, the Service is proposing to 
provide relief from the general regulations 
governing the use of park resources and 
plant materials and to provide guidelines 
for the consumption and use of certain re- 
newable resources. 

Snowmobiles: The National Park Service 

the value of snowmobiles as a 
traditional, and sometimes sole, means of 
access to monument lands. Therefore, the 
use of snowmobiles would be permitted in 
areas or on routes designated by the Super- 
intendent in accordance with the criteria 
listed in 13.20(b)(1). This proposal repre- 
sents an attempt by the Service to accom- 
modgte traditional and necessary means of 
access while at the same time preserving 
parts of the Alaska “bush” in a relatively 
wild state where the influence of man is not 
overly apparent as a result of the use of 
mechanized transvort. In implementing this 
section the Superintendent would designate 
routes or areas of access to serve major por- 
tions of a park area. However, the Service 


19157 


anticipates that other areas would not be 
designated as open for snowmobile use. This 
philosophy of general access, through desig- 
nated routes and areas combined with areas 
not open to snowmobile use, is designed to 
address the criteria expressed in Section 4 
of Executive Order 11644, which provides: 

Areas and trails shall not be located in 
Officially designated wilderness areas or 
primitive areas. Areas and trails shall be 
located in areas of the National Park Sys- 
tem, Natural Areas, or National Wildlife 
Refuge and Game Ranges only if the respec- 
tive agency head determines that off-road 
vehicles use in such locations will not ad- 
versely affect their natural, aesthetic or 
scenic values. 

The National Park Service interprets this 
requirement to mean that trails and areas 
would only be opened to snowmobile use 
when a positive determination has been 
made that such use will not adversely affect 
the- scenic, aesthetic or natural values. 
Therefore, the Service proposes to open areas 
for snowmobile use only after the Superin- 
tendent has determined that the use of 
snowmobiles will not adversely affect the 
natural, esthetic or scenic values of the 
monument, 

Section 3 of Executive Order 11644 re- 
quires that areas and trails shall be located 
to minimize conflicts between off-road vehi- 
cle use and other existing or proposed rec- 
reational uses. The National Park Service 
recognizes that other values must be pro- 
tected in the administration of the Alaska 
National Monuments, Among these are the 
preservation of areas where material altera- 
tion or the disturbance of environmental 
characteristics or the introduction of artifi- 
ciality into a natural environment are mini- 
mized. Therefore, the Service proposes that 
some areas within the Alasta National Mon- 
uments would not be open to the recreation- 
al use of snowmobiles. 

As a part of this proposed rulemaking the 
National Park Service invites suggestions as 
to specific areas or times that should be 
closed to the use of recreational snow- 
mobiles. 

The use of snowmobiles for subsistence 
purposes is governed by § 13.46 of this Part. 

Unattended and Abandoned Property: The 
purpose of this section is to modify the rele- 
vant “general regulations” which prohibit 
leaving personal property unattended longer 
than 24 hours without the prior permission 
of the Superintendent. The National Park 
Service has determined that this regulation is 
too restrictive to adequately accommodate 
subsistence and recreational uses within the 
Alaska National Monuments. The Service 
proposes to allow personal property to be left 
unattended to up to nine months before it 
would be deemed abandoned and subject to 
the impoundment. In effect, this accords 
personal property within an Alaska National 
Monument a nine-month presumption that 
it is only temporarily unattended. Personal 
property may be left unattended for periods 
of time in excess of nine months with the 
prior permission of the Superintendent. 

The National Park Service is concerned 
that personal property not be located or 
maintained in such a manner as to consti- 
tute a threat to public safety or impair the 
aesthetics of the monument. In addition, this 
section is intended to allow the Super- 
intendent to specify the conditions under 
which personal property is unattended to in- 
sure, for example, that food and equipment 
caches or other attended personal property 
does not attract or is not accessible to 
animals. 

The section provides that the Superintend- 
ent may establish limits on the amount and 
type of personal property that may be left 
unattended. In addition, the Superintendent 
is authorized to designate locations where 
personal property may be left unattended for 
periods of time to be designated by the post- 
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ing of appropriate signs or by designating on 
a map which shall be available for public in- 
spection at the office of the Superintendent. 


Subsistence 


Background. Following a description of 

the outstanding historic and scientific values 
of the particular area involved, each procla- 
mation establishing a new Alaska National 
Monument, except the proclamation for 
Kenai Fjords, recognizes that the area pre- 
served is a national monument for the pro- 
tection of the enumerated historic and 
scientific features. 
Supports now, as it has in the past, the 
unique subsistence culture of the local resi- 
dents. The continued existence of this cul- 
ture, which depends on subs‘stence hunting, 
and its availability for study, enhance the 
historic and scientific values of the national 
objects protected . . . because of the ongoing 
interaction of the subsistence culture with 
those objects. Accordingly, the opportunity 
for local residents to engage in subsistence 
hunting is a value to be protected and will 
continue under the administration of the 
monuments. 

For this reason, the proclamations direct 
the Secretary to 


promulgate such regulations as are appropri- 
ate, including regulation of the opportunity 
to engage in a subsistence lifestyle by local 
residents. 

The regulations governing subsistence, 
which the Service is today proposing as Sub- 
part B of Part 13, are in furtherance of the 
above-quoted language from the proclama- 
tions. It is the purpose of these proposed 
regulations to provide and regulate the op- 
portunity of local rural residents to engage 
in a subsistence lifestyle in the new Alaska 
National Monuments. The proposed regula- 
tions establish subsistence uses of the wild, 
renewable resources of the new monuments 
(hereinafter “monument resources”) as the 
highest priority consumptive uses in the new 
monument areas. Nevertheless, they regulate 
the opportunity to engage in subsistence 
uses in certain respects for two independent 
reasons: 

(1) The regulations for the new national 
monuments must afford protection to the 
many values which support the monument 
designations. According to the proclamations, 
the protection of the subsistence lifestyle 
must “enhance,” not detract from, the other 
historic and scientific values of the monu- 
ments. 

(2) The new national monuments are units 
of the National Park System and subject to 
the provisions of the National Park Service 
Organic Act, 16 U.S.C. §§ 1, et seq. According 
to the Organic Act, the “fundamental pur- 
pose” of units of the Park System, including 
national monuments, “is to conserve the 
scenery and the natural and historic objects 
and the wild life therein and to provide for 
the enjoyment of the same in such manner 
and by such means as will leave them unim- 
paired for the enjoyment of future genera- 
tions.” 16 U.S.C. § 1. 

Subject to the constraints imnosed by the 
language of the proclamations and the pro- 
visions of the Organic Act, the Service has 
develoved a proposed subsistence program 
which borrows liberally from points of gen- 
eral agreement reached in the legislative ac- 
tivity on the Alaska National Interest Lands 
and as much as possible from the regula- 
tory program developed by the State of 
Alaska Boards of Game and Fisheries. 


State regulation. Most public comments 
from the urban areas of Alaska favored sub- 
sistence regulations under State control. 
Most public comments from rural areas, in- 
cluding Native corvorations, favored subsist- 
ence regulations under Federal control. The 
proposed regulations, like the subsistence 
program provosed in the legislation on the 
Alaska National Interest Lands. create a care- 
ful balance between State and Federal au- 
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thority (Section 13.44). They set forth cer- 
tain criteria that any subsistence program, 
State or Federal, must meet: 

(1) The subsistence regulations must ade- 
quately implement the “subsistence prefer- 
ence” (Section 13.40(b)(1)). The pur- 
pose of the “subsistence preference” is to en- 
sure that the local rural residents who are 
most dependent on the resources, have the 
least access to alternative resources, and re- 
side in areas where the subsistence lifestyle 
prevails, have priority consumptive use of 
monument resources. 

(2) The subsistence program must not al- 
low a “significant expansion” of subsistence 
use of the monument resources beyond the 
level occurring during the ten-year period 
before January 1, 1979 (Section 13.40(b) (2)). 
The magnitudes of resource use which con- 
stitute significant expansions over past use 
will be determined within two years of final 
publication of these regulations after con- 
sultation with the State, local rural residents. 
and other interested parties. 

If the State develops and implements sub- 
sistence regulations that meet these two 
criteria and are otherwise consistent with 
Federal law, the State regulations may take 
the place of the relevant Federal provisions. 
Accordingly, once the State satisfactorily 
identifies the local rural residents entitled to 
engage in subsistence uses on monument 
lands, the State regulations on this subject 
shall supersede the relevant Federal regula- 
tions (for example, the definition of “local 
rural resident”). 

The Service looks forward to the incorpora- 
tion of adequate State subsistence regula- 
tions into the Federal regulatory program 
for the monuments. The Department of the 
Interior has consistently recognized the ad- 
vantages offered by a single, unified regula- 
tory framework designed and supported by 
both the State and Federal Governments. 
Although the State has made significant 
progress toward developing a comprehensive 
subsistence program, its efforts thus far have 
unfortunately fallen short of the existing 
needs in the new monument areas managed 
by the Service. The State has not yet resolved 
the problem of identifying the subsistence 
hunters. Because sport hunting is prohibited 
but subsistence hunting is allowed in these 
new monument areas, the Service is already 
confronted with the problem of distinguish- 
ing sport from subsistence hunters. The 
Service, therefore, has had to develop the 
propcsed identification methods which are 
capable of practical implementation and en- 
forcement and which protect local rural resi- 
dents from competition with sport hunters. 

Once the State develops and the Service 
incorporates an adequate State subsistence 
prozram, the Alaska Area Director will mon- 
itor the program to assure its compiance 
with the requirements cet forth in Subpart B 
(Section 13.44). Should the State program 
fail to comply with these requirements, the 
Alaska Area Director would consult with the 
State and suggest necessary modifications. 
If the State is not able to make the necessary 
modifications, the Alaska Area Director shall 
mcdify the program so as to bring it into 
compliance with the Subpart B requirements. 
The State may appeal the Alaska Area 
Director’s actions to the Director of the 
National Park Service. 

Whether or not the Service incorporates 
subsistence regulations developed by the 
State, the Superintendent of each monument 
retains the authority to close or restrict any 
part or all of the monument to subsistence 
uses for reascns of public safety, administra- 
tion, or to ensure the natural stability and 
continued viability of resource populations 
(Sections 13.44(e), 13.50). 

Final'y, wheter or not the Service incor- 
porates State subsistence regulations, certain 
other aspects of State reculation which have 
been part of the interim regulations will 
continue as part of the permanent regula- 
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tions for the new Alaska National Monu- 
ments. For example, State regulations which 
govern fishing, snowmobiling, boating, and 
the taking of wildlife (to the extent such 
uses are permitted in the new monuments) 
are incorporated in the Service’s regulations 
and may be enforced by State or Service 
personnel in the new monuments (Sections 
13.46, 13.47, 13.48). 

Application and scope. The proclamations 
establishing the new Alaska National Monu- 
ments direct the Secretary of the Interior to 
provide the opportunity for local residents 
to engage in a subsistence lifestyle in all the 
monuments except Kenai Fjords National 
Monument; consequently, the regulations 
contained in Subpart B apply to all the new 
monuments except Kenai Fjords (Sections 
13.2, 13.40(a)). These generally applicable 
regulations of Subpart B, in turn, may be 
amended, relaxed, or made more stringent by 
the specific regulations for each national 
monument area contained in Subpart C. For 
example, a general regulation contained in 
Subpart B prohibits the use of aircraft for 
access to monument areas for purposes of 
subsistence hunting and fishing; a specific 
regulation contained in Subpart C for the 
Gates of the Arctic National Monument, 
however, relaxes this prohibition in extraor- 
dinary cases where no reasonable alterna- 
tive exists for local rural residents who live 
in the village of Anaktuvuk. 

Policy. The policy objective of the proposed 
subsistence regulations contained in Subpart 
B is to accommodate and protect the unique 
subsistence relationship to certain local 
rural people in Alaska with their natural en- 
vironment. These local rural residents are 
economically dependent on, and have his- 
torically taken, the renewable resources 
which are now within the boundaries of the 
new Alaska National Monuments, The re- 
sources meet both the physical needs of these 
local rural residents for food, fuel, and 
clothing and their social needs for cultural 
identity kept intact by skills, lore, and tradi- 
tions. It is the intent of the Subpart B regu- 
lations, to the extent consistent with other 
policy objectives for units of the Park System 
in general and these new monuments in par- 
ticular, to provide the opportunity for local 
rural residents who are dependent on the 
resources now within monument areas to 
continue their existing subsistence lifestyles 
should they choose to do so. Toward this end, 
the Subpart B regulations make nonwaste- 
ful subsistence use of monument resources 
the highest priority consumptive use of the 
resources (Section 13.40(b)). Two other pol- 
icy objectives, the “subsistence preference” 
and the “prevention of significant expansion 
of subsistence use,” may nevertheless affect 
the scope of the opportunity afforded local 
rural residents to engare in a sbsistence 
lifestyle within monument boundaries, as 
follows. 


(1) The Subsistence Preference. According 
to the law applicable to the new Alaska Na- 
tional Monuments, the only hunting that 
may occur within the monument boundaries 
is hunting by local residents for subsistence 
purpeses. The regulations contained in Sub- 
part B propose a program for identifying the 
local residents who may engage in subsist- 
ence buntine. The data available at this 
time has enabled the Service to identify con- 
centrations of people, residing throuvhout 
the monument areas and in certain addi- 
tional areas just outside the monument 
boundaries (“resident zones"), who are eco- 
nomically de~endent on, and have historical- 
ly used, the renewable resour-es of the 
monument. The proposed program also al- 
lows any person who does not live in the 
identified areas to demonstrate similar eco- 
nomic dependence on, and historical use of, 
monument resources in order to obtain a 
“subsistence permit.” Under the proposed 
program, therefore, all local rural residents 
allowed to engage in subsistence uses within 
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the monuments must either live in the iden- 
tified “resident zones” or hold a “subsist~- 
ence permit” (Section 13.41(b)). At some 
future time, the Service (or the State, if its 
regulations have been incorporated into the 
Service’s regulatory program) “may have to 
impose more stringent tests based on the 
three criteria of the “subsistence preference” 
(dependence on the resources, availability of 
alternative resources, local residency) to de- 
termine who may engage in subsistence uses 
of monument resources for either of two 
reasons: 

(a) Development of a prudent and equi- 
table subsistence program has been a diffi- 
cult task. Indeed, the State of Alaska has 
delayed undertaking certain aspects of its 
pending receipt of more data. In the monu- 
ment areas, however, the Service does not 
have the luxury of delay. The Service firmly 
believes that the program proposed today is 
fair and reasonable based on the available 
data. Nevertheless, in certain respects this 
initial system may suffer from both over- 
and under-inclusiveness. For example, every- 
one who lives within a resident zone, despite 
the individual’s degree of dependence on the 
monument’s resources, is granted the privi- 
lege of taking the renewable resources in 
the monument. Anyone who lives outside the 
resident zone, however, must demonstrate 
his or her economic dependence on, and his- 
torical use of, the resources before being 
granted the privilege (Section 13.43). Like 
the State Boards of Game and Fisheries, the 
Service does not now have sufficient data to 
give a more precise regulatory definition to 
the three criteria of the subsistence prefer- 
ence. When data becomes available which 
more specifically analyzes the subsistence 
lifestyle, the Service intends to refine the 
program proposed today in order to imple- 
ment the criteria of the subsistence prefer- 
ence more precisely. In other words, as the 
data becomes available the Service will con- 
sider ways to give preference to those indi- 
viduals who are most dependent on monu- 
ment resources, who do not have alternative 
resources readily available, and who live in 
places where a genuine subsistence lifestyle 
predominates. 

(b) Whenever a monument’s subsistence 
resources are not sufficiently plentiful for 
taking by all local rural residents, the Super- 
intendent will have to allocate the resources 
among the local rural residents in accord- 
ance with the criteria of the subsistence 
preference. For example, if subsistence uses 
must be restricted to protect the continued 
viability of the resource populations, to pre- 
vent the significant expansion of subsistence 
uses beyond the ten-year harvest level pre- 
ceding January 1, 1979, or simply to assure 
local rural residents the continued oppor- 
tunity to engage in subsistence uses, the 
Superintendent would have to limit the 
privilege of engaging in subsistence uses 
within the monument boundaries to only 
those local rural residents who have the most 
customary and direct dependence upon the 
resources as the mainstay of their livelihood, 
or who have the least access to alternative 
resources, or who live in places where the 
subsistence lifestyle predominates. The allo- 
cation scheme would, of course, use the 
available data on the three criteria of the 
subsistence preference to allocate the avail- 
able supply of the resources. To the fullest 
extent possible, moreover, the Service would 
seek public participation in the affected 
vicinity for assistance in developing the allo- 
cation scheme. 

(2) Prevention of Significant Expansion of 
Subsistence Use. Preventing the subsistence 
use of monument resources from expanding 
significantly beyond the ten-year historical 
level is essential to proper management of all 
the values preserved and protected by the 
monument designations (Section 13.40(b) 
(2)). While the Service clearly recognizes 
subsistence uses as “the highest priority of 
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all consumptive uses” in the new monu- 
ments, the Service will not allow such sub- 
sistence uses to expand at the expense of 
other park system unit objectives set by law 
and policy, including objectives of conserva- 
tion and public use and enjoyment. It is the 
Service's intent that traditional subsistence 
uses be permitted to continue, if possible, at 
traditional levels. It is specifically not the 
Service’s intent to allow subsistence harvests 
to expand, for example, to the level of maxi- 
mum sustained yield. Many of the monu- 
ment areas currently have healthy popula- 
tions of fish and wildlife whose levels should 
be maintained if possible. Indeed, the Serv- 
ice management policy strive(s) to maintain 
the abundance, behavior, diversity, and eco- 
logical integrity of native animals in natural 
portions of parks as part of the park eco- 
system. .. . Natural processes shall be relied 
upon to regulate populations of native 
species to the greatest extent possible. 

The Service is using the ten-year period 
of reference, as the legislative sponsors have, 
because the levels of harvest fluctuate with 
the natural rise and fall of resource popula- 
tions. In fact, such resource populations vary 
from year to year, and subsistence uses 
change according to resource availabil- 
ity. Management must be flexible to ac- 
commodate these variations. In the case 
of some species for particular years, 
the data on populations and level of 
subsistence use is sketchy. All in all, 
however, the existing data on past levels of 
use set forth in several research documents 
including the 1974 Environmental Impact 
Statement on the Section 17(d)(2) with- 
drawals, the State of Alaska’s November Task 
Force Report on subsistence, and research 
studies of subsistence communities prepared 
under contract with the Service, establish a 
reasonable basis for monitoring and, if nec- 
essary, restricting the expansion of subsist- 
ence uses. In order to provide an opportunity 
for interested parties, and notably the State 
and the subsistence users themselves, to par- 
ticipate in determining the level of harvest 
that constitutes a significant expansion, the 
Service is proposing to phase this policy into 
practice within the two years efter final 
promulgation of the Subpart B regulations. 

(3) Closure. The implementation of the 
subsistence preference and the prevention of 
the significant expansion of subsistence use 
are essential policy elements of any sub- 
sistence program for the new Alaska Na- 
tional Monuments, whether under Federal 
or State control. In fact, any regulatory pro- 
gram which the State develops must ade- 
quately provide for these elements in order 
to supersede the relevant provisions of the 
Federal program (Section 13.44). Whether 
or not the Service has incorporated State 
subsistence regulations into Subpart B, how- 
ever, the Superintendent of each national 
monument retains the power to close or re- 
strict any part or all of a monument to sub- 
sistence uses “if necessary,” in the words of 
the proclamations, “for reasons of public 
safety, administration, or to ensure the nat- 
ural stability or continued viability” of the 
resource populations (Sections 13.44(e), 
13.50). 

These closure standards allow the Super- 
intendent to act in situations which threaten 
public health and welfare, to protect all 
the values and uses intended for the new 
monuments by the Presidential proclama- 
tions and the Park Service Organic Act, to 
maintain monument resource populations 
upon which local rural residents rely at 
levels adequately above the threatened level, 
and to otherwise manage the new monument 
areas prudently. The “subsistence prefer- 
ence” allows the Superintendent to restrict 
the taking of monument resources by other 
types of consumptive users (e.g., sport fish- 
ers, recreational berry-pickers) before con- 
sidering the necessity of restricting subsist- 
ence taking. Absent an emergency situation, 
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the Superintendent will not close all or part 
of a monument to subsistence uses without 
prior consultation with the State and in- 
formal public hearing in the affected vicin- 
ity. In an emergency situation requiring 
immediate action (e.g., disease among a wild- 
life population, hazardous pollution of a 
heavily-fished body of water, migration of a 
herd of caribou into a popular public use 
area), the Superintendent will order the 
closure of the area or other appropriate 
measures for a period of not more than sixty 
days. The Superintendent will extend such 
an emergency closure, moreover, only if he 
determines, after informal public hearing 
in the affected vicinity, that the extension 
is necessary to protect the public safety, to 
administer the areas properly for protection 
of all their values, or to maintain the re- 
source at healthy population levels. 

Inasmuch as & closure to subsistence uses 
may, in some circumstances. affect custom- 
ary patterns of the subsistance lifestyle, 
the Superintendent will not take such a step 
lightly. Whenever possible, the Superintend- 
ent will seek prior State and public con- 
sultation. To assure adequate notice of the 
public hearing and any resultant action, the 
Superintendent will publish the necessary 
information in newspapers of general and 
local circulation, submit it for broadcast on 
local radio stations, and post it prominently 
at his or her office. 

Definitions. The Subpart B regulations 
propose to adopt the consensus definitions 
of “subsistence uses” and “family” which 
appear in the various legislative proposals 
on the Alaska National Interest Lands. The 
term “subsistence uses” is defined as the 
customary and traditional use by local resi- 
dents of rural Alaska of fish, wildlife, and 
plants for direct personal or family con- 
sumption as food, shelter, fuel, clothing, 
tools, or transportation; for the making or 
selling of handicraft articles out of the non- 
edible byproducts of fish and wildlife re- 
sources taken for personal or family con- 
sumption; for barter or sharing for personal 
or family consumption; and for customary 
trade of furs for cash. 

These definitions contain several provi- 
sions worthy of further explanation. The 
definition of “subsistence uses” limits the 
term’s scope to activities carried out by “lo- 
cal rural residents”; in so doing, it excludes 
former rural residents who now live in one 
of Alaska’s urban centers. Furthermore, as 
explained by the definition of “local rural 
residents,” in order to qualify as a sub- 
sistence user within a new monument (ab- 
sent a “subsistence permit”), a person must 
have his or her permanent home within 
the designated resident zone and, whenever 
absent from this permanent home, have the 
intention of returning to it. A permanent 
home is where one intends to remain. In 
most circumstances, it is where one votes, 
and it is the home address which one indi- 
cates on hunting and fishing licenses, in- 
come tax returns, and driver's licenses. 

The definition of “subsistence uses” in- 
cludes the making and selling of handicraft 
articles from the nonedible byproducts only 
of fish and wildlife resources taken for per- 
sonal or family consumption. Accordingly, 
the definition covers such commercial activi- 
ties only if the edible port‘ons of the re- 
source have been vsed for personal or family 
consumption. The definition of “barter’’ rec- 
ognizes that a genuine subsistence lifestyle 
includes certain foodstuffs and other items 
which may only be availab'e through e non- 
cash exchange. Consequently, barter of sub- 
sistence resources of a noncommercial na- 
ture falls within the meaning of subsistence 
uses. The definition of “customary trade” 
recognizes that a genuine subsistence life- 
style may also include limited involvement 
in the cash economy through the exchange 
of furs. For example, local rural residents 
may engage in trapping to obtain the cash 
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required for store-bought supplies such as 
gasoline and ammunition. 

Finally, the definition of “family” recog- 
nizes extended family patterns common in 
the subsistence culture of Alaska. It also in- 
cludes within its coverage any person living 
in a household on a permanent basis, as well 
as all local rural residents living outside the 
household who are related by blood, mar- 
riage, or adoption (legal or equitable). 

Qualification as local rural resident. The 
proposed Subpart B regulations grant the 
privilege of engaging in subsistence ures of 
monument resources to “local rural resi- 
dents.” As presently defined, these local rural 
residents are persons who either live in 
designated “resident zones” (Section 13.42) 
or hold a “subsistence permit” (Section 
13.43). “Resident zones” are designated, and 
“subsistence permits” will be issued, on the 
basis of geographical, economic, and histori- 
cal criteria, i.e. residency in or near the 
monument, dependence on the monument 
resources as the mainstay of livelihood, and 
history of use of monument lands. In the 
case of “resident zones,” the service applies 
these criteria to “concentrations” of people 
based on available research; in the case of 
“subsistence permits” for people who live 
outside resident zones, the Superintendent 
will apply tnese criveria to indiviuual appl.- 
cants. 

The so-called economic criterion states 
that local rural residents are “dependent, as 
the mainstay of [their] livelihood[s}], upon 
the subsistence uses of wild, renewable re- 
sources taken with'n the monument.” In 
applying this criterion, the Service seeks to 
identify communities and individuais who 
primarily depend on, or whose economies are 
predominated by, subs'stence uses of the 
wild renewable resources of the new mon- 
uments. 

The so-called historical criterion states 
that local rural residents have, or are mem- 
bers of families which have, “established 


patterns of sub-istence hunting, fishing, or 


gathering activities within the monument, 
or a history of subsistence activities within 
the monument as demonstrated by use of 
fish camps, trapline cabins, hunting camps, 
cache sites, and other identifiable locations 
of subs'stence use.” By means of this cri- 
terion, the Service intends to focus on the 
subsistence tie of the community or individ- 
ual to the particular monument area. Gen- 
uine subsistence users in an area know its 
features thoroughly: its resource concentra- 
tions and dynamics, harvest patterns, navi- 
gational factors, trail systems, and the like. 
They, their families, and often their ances- 
tors have hunted, fished, gathered, and 
trapped the area; in so doing, they have es- 
tablished camps and locations of subsistence 
use. They are tied to the area by custom ani 
tradition. 

(a) Resident Zones. By definition, the “res- 
ident zone” for each new monument encom- 
passes the area and communities within the 
monument boundaries as well as certain 
areas and communities just outside the 
boundaries where a genuine subsistence life- 
style predominates (Section 13.41(c)). The 
proposed “extraboundary” areas and com- 
munities for each new monument, listed in 
Subpart C of the regulations, are as follows: 

(a) Aniachak National Monument: Chig- 
nik, Chignik Lagoon (Section 13.70(a)(1)); 

(b) Bering Land Bridge National Monu- 
ment: Buckland, Deering, Shishmaref, 
Whales (Section 13.71(a)(1)):; 

(c) Cape Krusenstern National Monument: 
Kivalina, Kotzebue, Noatak (Section 13.72(a) 
(1)); 

(d) Denali National Monument: Min- 
chumina, Telida (Section 13.73(a)(1)); 

(e) Gates of the Arctic National Monu- 
ment: Alatna, Allakaket, Ambler, Anaktu- 
vuk, Bettles, Kobuk, Shungnak (Section 
13.74(a@)(1)); 
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(f) 1978 Enlargement of Glacier Bay Na- 
tional Monument: none (Section 13.75); 

(g) 1978 Enlargement of Katmai National 
Monument; Egigik, Igiugig, Kakhonak, Lev- 
elook (Section 13.76(a) (1)); 

(h) Kenai Fjords National Monument: 
subsistence uses prohibited (Section 13.77 
(a)); 

(i) Kobuk Valley National Monument: 
Ambler, Kiana, Kobuk, Noorvik, Shungnak 
(Section 13.78(a) (1)); 

(j) Lake Clark National Monument: Non- 
dalton, Port Alsworth (Section 13.79(a) (1)); 

(k) Noatak National Monument: Kivalina, 
Kotzebue, Noatak (Section 13.80(a) (1)); 

(1) Wrangell-St. Elias National Monu- 
ment; Chistochina, Chitina, Copper Center, 
Gakona, Gulkana, McCarthy, Mentasta Lake, 
Nabesna, Slana, Yakutat (Section 13.81(a) 
(1)); 

(m) Yukon Charley National Monument: 
Circle, Eagle, Eagle Village (Section 13.82(a) 
(1)). 

Under the proposed regulations, anyone 
who permanently resides within the monu- 
ment boundaries or in one of the communi- 
ties listed aboye may engage in subsistence 
uses in the appropriate monument. In other 
words, persons who live in the resident zone 
for Lake Clark National Monument may en- 
gage in subsistence uses only in that monu- 
ment (unless such person's community is 
also listed in the resident zone for another 
national monument). 

In determining the proposed list of “extra- 
boundary” communities for each monument, 
the Service reviewed several documents, in- 
cluding the studies of subsistence communi- 
ties prepared for the Park Service, the 1974 
Environmental Impact Statement on the 
Alaska National Interest Lands, and the 1978 
Environmental Supplement on Alternative 
Administrative Actions. The Service also re- 
viewed information from several of its em- 
ployees who have studied the subsistence 
lifestyle throughout the State and, in some 
cases, have lived “in the bush” for years. The 
resultant list is meant to include communi- 
ties where most, and in some instances all, 
of the inhabitants qualify under the eco- 
nomic and historical criteria which describe 
local rural residents. 

The Service recognizes that certain com- 
munities outside the designated resident 
zones contain persons who can qualify as 
local rural residents. Such communities in- 
clude King Salmon, Naknek, and South Nak- 
nek for Katmai National Monument; Glen- 
allen for Wrangell-St. Elias National Monu- 
ment; and Yakutat for the 1978 Enlargement 
of Glacier Bay National Monument (Yakutat 
is within the resident zone for Wrangell-St. 
Elias National Monument). The Service en- 
courages the people in these communities 
and others who depend on, and have histor- 
ically used, monument resources to apply 
for a “subsistence permit.” 

(2) Subsistence Permits. Any person who 
permanently resides outside a resident zone 
must obtain a “subsistence permit” in order 
to engage in subsistence uses of monument 
resources. The Service has taken efforts to 
eliminate all unnecessary burdens from the 
application process while still providing suf- 
ficient procedural protections to assure fair 
and reasonable decisionmaking on the per- 
mit applications. 

The application process at the Superin- 
tendent’s level is simple. The applicant must 
demonstrate to the Superintendent, prefer- 
ably on a written form but otherwise by oral 
presentation, either of the following: 

(1) He or she meets the economic and his- 
torical criteria set forth in the regulations 
(Section 13.43(a)(1)), or 

(2) He or she qualifies as a “local rural 
resident” who may engage in subsistence 
uses in another national monument, and his 
or her subsistence lifestyle (as supported by 
available research) involves a pattern of sub- 
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sistence uses between the other monument 
and the monument for which the applicent 
now seeks a permit (Section 13.43(a) (2)). 

The Service believes that the Superintend- 
ent will be able to issue subsistence permits 
quickly and routinely in cases of genuine 
subsistence users. 

Should the Superintendent deny the per- 
mit, the applicant who wishes to have his or 
her application reconsidered must so inform 
the Alaska Area Director by letter, telephone, 
or any other means of communication within 
60 days of the Superintendent's issuing the 
denial. Within a time to be determined there- 
after, the permit applicant shall present the 
Alaska Area Director with (1) any additional 
information demonstrating that the appli- 
cant meets the economic and historical cri- 
teria, (2) the basis for the applicant’s dis- 
agreement with the Superintendent's deci- 
sion, and (3) any request for an informal 
hearing accompanied by a description of the 
new information to be presented and of any 
persons to be questioned at the hearing. The 
Alaska Area Director shall grant a hearing if 
it would significally enhance the decision- 
making process. 

To accommodate the permit applicants 
who would be inconvenienced by travelling 
to Anchorage for a hearing, the Alaska Area 
Director will periodically “ride circuit,” 
scheduling hearings throughout the State. 
The Alaska Area Director shall promptly no- 
tify the applicant of the decision on recon- 
sideration. This decision shall constitute fi- 
nal action by the Department of the Interior. 
In accordance with applicable law, the permit 
applicant may, of course, seek judicial re- 
view of a denial on reconsideration. 

Prohibition of aircraft use. The proposed 
Subpart B regulations generally prohibit the 
use of aircraft by local rural residents for 
access to monument areas for purposes of 
subsistence hunting and fishing. It is the 
Service's determination, supported by nu- 
merous comments from, inter alia, certain 
native organizations and by available re- 
search on the subsistence lifestyle, that rural 
residents who are primarily dependent on, 
and have historically taken, monument re- 
sources do not, in most cases, use aircraft 
for access for subsistence activities. 

What cash these local rural residents 
acquire is used to purchase necessities not 
otherwise supplied by subsistence uses, Cer- 
tainly, as a general rule, the expense of air- 
craft use greatly exceeds the ability of the 
local rural resident to pay for it. On the 
other hand, aircraft is commonly used by 
sport hunters who are now prohibited from 
hunting in monument areas. In this respect, 
the prohibition of aircraft use for subsistence 
activities reinforces the ban on sport hunt- 
ing in monument areas and assists the Serv- 
ice in distinguishing sport from subsistence 
hunters. 

The proposed Subpart C regulations for in- 
dividual monuments, however, afford the 
Service flexib'lity to make exceptions to the 
general prohibition. For any monument, the 
Service may designate communities whose 
local rural resicents may apply for a permit 
to use aircraft for subs'stence purposes. The 
Superintendent will grant the permit only 
in extraordinary cases where, in the Super- 
intendent’s determination, no reasonable al- 
terative to aircraft use exists. At this time, 
the Service has found and is provosing for 
desienation only one commvnity, Anaktuvuk 
in Gates of the Arctic National Monument, 
whose local rural residents presently rely on 
aircraft for access to their customary and 
traditional areas of harvest in the monu- 
ment. The peovle of Anaktuvuk, isolated, 
remote, surrownded by difficult terrain, are 
far removed from the wildlife ponulations 
whos? harvest sustains them: mereover. they 
do not have adequate and available alterna- 
tive resource nonulations for s"stenance. 

Use of snowmobiles and motorboats for 
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subsistence activities. The Subpart B regula- 
tions relax the Subpart A regulations on use 
of snowmobiles and motorboats in the case 
of local rural residents who are engaged in 
hunting, fishing and gathering activities 
within the new monuments. All routes and 
areas are open to subsistence snowmobile and 
motorboat use except as specifically restricted 
or closed. The Superintendent will imple- 
ment such closures or restrictions on the 
basis of criteria which are stricter than the 
criteria for closure to general recreational 
use. These minimum citeria are largely man- 
dated by Executive Order 11644, gs amended. 
The Superintendent will arrange notice and 
public participation concerning the closure 
proposals in order to involve those affected to 
the fullest extent possible in the decision- 
making. 

Any person operating a motorboat or snow- 
mobile must comply with applicable State 
and Federal laws governing such operation 
and must avoid causing injury to any part 
of value of the monument. In addition, con- 
sistent with State law, he or she may not 
use a motorized vehicle so as to herd, harass, 
haze, or drive wildlife for hunting or other 
purposes. 

The use of snowmobiles or motorboats by 
local rural residents for “recreational” and 
“access” purposes, not subsistence activities, 
is governed by the appropriate Subpart A 
regulation (Sections 13.20, 13.16, and 13.10). 

Subsistence hunting, trapping, fishing, and 
gathering. As has already been explained, 
only local rural residents may engage in 
hunting and trapping in the new Alaska 
National Monuments. These local rural resi- 
dents must comply with applicable State law 
governing hunting and trapping, e.g. bag 
limits, safety requirements, seasons and 
hours (Section 13.48). They must also comply 
with applicable Federal law, e.g., closures and 
other restrictions. For example, the Service is 
proposing to prohibit the taking of dall sheep 
in Lake Clark National Monument (Section 
13.79(a)(2)) because the Service has deter- 
mined that the subsistence users of the area 
do not, by custom or tradition, take dall 
sheep. With respect to trapline cabins, the 
Service has provided for their use, occupancy, 
and maintenance where necessary to accom- 
modate local rural residents (Section 
13.12(f) ). 

Local rural residents may, of course, engage 
in fishing in the new monuments in compli- 
ance with applicable State and Federal law. 
The Service has relaxed its “general regula- 
tions” in the case of local rural residents to 
allow the customary and traditional use of 
nets, seines, traps, or spears where permitted 
by State law (Section 13.48). 

The Subpart B regulations also allow local 
rural residents to obtain a permit to cut 
standing live timber for subsistence needs 
such as shelter or fuel. (Section 13.49). Be- 
fore issuing a permit, the Superintendent 
must determine that the proposed cutting is 
compatible with the purposes for which the 
monument was established. In addition, the 
Superintendent will include in the permit 
any stipulations deemed necessary to protect 
the resources of the monument. Under the 
Subpart B regulations, local rural residents 
do not need a permit to gather plant mate- 
rials or dead or downed timber for subsist- 
ence uses. 


Public comments and hearings 


It is the policy of the Department of the 
Interior, whenever practical, to afford the 
public an opportunity to participate in the 
rulemaking process. The comments received 
in response to the Notice of Intent were very 
helpful in the preparation of this proposed 
rulemaking and the National Park Service 
encourages the public to submit comments 
on the text of these draft regulations. All 
such written comments should be sent to the 
address noted at the beginning of this rule- 
making. The National Park Service also in- 
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tends to hold public hearings in Anchorage 
and Fairbanks on this proposed rulemaking 
at the beginning of August. Specific details 
concerning the date, time and location of 
those hearings will be published in a sepa- 
rate subsequent notice in the Federal 
Register. 
Drafting information 

The primary authors of this Notice are 
Molly N. Ross, Office of the Solicitor, Depart- 
ment of the Interior and Michael V. Finley, 
Division of Ranger Activities and Protection, 
National Park Service, Washington, D.C. 


Impact analysis 
The Department of the Interior has made 
a determination that the proposed regula- 
tions contained in this rulemaking are not 
significant, as that term is defined under 
Executive Order No. 12044 and 43 C.F.R. Part 
14, nor do they require the preparation of a 
regulatory analysis pursuant to the provi- 
sions of those authorities. In addition, the 
Department has determined that the pro- 
posed regulations do not represent a major 
Federal action significantly affecting the 
quality of the human environment. A 
twenty-eight volume environmental impact 
statement was prepared in 1974 concerning 
the establishment and management of Alaska 
National Interest Lands conservation sys- 
tem units in Alaska, including the areas 
now designated as the new Alaska National 
Monuments, The 1974 EIS was supplemented 
in November of 1978 with an analysis of the 
actions designed to conserve the Alaska Na- 
tional Interest Lands. In addition to those 
environmental documents, and the numerous 
studies included within their bibliographies 
upon which they were based, a wealth of 
other materials and analysis have been gen- 
erated on the management of the Alaska 
National Interest Lands as a result of Con- 
gressional action on the so-called “d-—2" leg- 
islation. As of the date of this proposed rule- 
making, four separate committee reports 
have been published in the House of Repre- 
sentatives and one lengthy committee re- 
port has been published in the Senate on 
the issue of the establishment and manage- 
ment of new conservation system units in 
Alaska, This is in addition to over twenty- 
five formal Congressional committee hear- 
ings conducted on this matter. The Service 
also notes that consultation was conducted 
on this proposed rulemaking under section 7 
of the Endangered Species Act of 1973, as 
amended, 16 U.S.C. § 1536, and that it was 
concluded that this proposal was not likely 
to jeopardize the continued existence of en- 
dangered or threatened species or result 
in the adverse modification or destruction of 
critical habitat. 
Dated this 22nd day of June, 1979. 
ROBERT L. HERBST, 
Assistant Secretary for 
Fish and Wildlife and Parks. 


In consideration of the foregoing it is pro- 
posed that -title 36 of the Code of Fed- 
eral Regulations be amended by the estab- 
lishment of a new Part 13 as follows: 

Part 13—Alaska National Monuments 
Sec. 

13.1 Definitions. 

13.2 Applicability and Scope. 


Subpart A—Public Use and Recreation 


13.10 Access. 

13.11 Aircraft. 

13.12 Cabins and Other Structures. 
13,13 Camping. 

13.14 Commercial Fishing. 

13.15 Firearms, Traps and Weapons. 
13.16 Motorboats. 

13.17 Off-Road Vehicles. 

13.18 Picnicking. 

13.19 Preservation of Natural Features. 
13.20 Snowmobiles. 

13.21 Unattended or Abandoned Property. 
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Subpart B—Subsistence 


13.40 Purpose and Policy. 

13.41 Definitions. 

13.42 Determination of Resident Zones. 

13.43 Subsistence Permits for Persons Who 
Permanently Reside Outside a Resi- 
dent Zone. 

13.44 State Regulation of Subsistence Uses. 

13.45 Prohibition of Aircraft Use. 

13.46 Use of Snowmobiles and Motorboats 
for Subsistence Activities. 

13.47 Subsistence Fishing. 

13.48 Subsistence Hunting and Trapping. 

13.49 Subsistence Use of Timber and Plant 
Material. 

13.50 Closure to Subsistence Uses. 


Subpart C—Special Regulations— 
Specific National Monuments in Alaska 


13.70 Aniakchak National Monument. 

13.71 Bering Land Bridge National Monu- 
ment. 

13.72 Cape Krusenstern National Monu- 
ment. 

13.73 Denali National Monument. 

13.74 Gates of the Arctic National Monu- 
ment. 

13.75 1978 Enlargement of 
National Monument. 

13.76 1978 Enlargement of Katmi National 
Monument. 

13.77 Kenai Fjords National Monument. 

13.78 Kobuk Valley National Monument. 

13.79 Lake Clark National Monument. 

13.80 Noatak National Monument. 

13.18 Wrangell-St. Elias National Monument. 

13.82 Yukon Charley National Monument. 


Authority: Section 3 of the Act of August 
25, 1916 (39 Stat. 535, as amended; 16 U.S.C. 
3); Sections 1, 1c, 9a, 432 and 462 of Title 16 
of the United States Code; 245 DM-1 (42 
FR 12931); and the Presidential Proclama- 
tions establishing each national monument 
(43 FR 57009-57132) . 

§ 13.1 Definitions. 


The following definitions shall apply to 
all regulations contained in this part: 

(a) The term “aircraft” means a machine 
or device that is used or intended to be 
used to carry persons or objects in flight 
through the air, including but not limited 
to airplanes, helicopters and gliders. 

(b) The term “Alaska National Monu- 
ments” shall include the following national 
monuments: 

Aniakchak National Monument; Bering 
Land Bridge National Monument; Cape 
Krusenstern National Monument; Denali 
National Monument; Gates of the Arctic 
National Monument; 1978 Enlargement of 
Katmai National Monument; 1978 Enlarge- 
ment of Glacier Bay National Monument; 
Kenai Fjords National Monument; Kobuk 
Valley National Monument; Lake Clark 
National Monument; Noatak National Monu- 
ment; Wrangell-St. Elias National Monu- 
ment; Yukon Charley National Monument. 

(c) The term “carry” means to wear, 
bear or carry on or about the person. 

(ad) The term “downed aircraft” means 
an aircraft that as a result of mechanical 
failure or accident cannot take off. 

(e) The term “firearm” means any 
loaded or unloaded pistol; revolver, rifle, 
shotgun or other weapon which will or is 
designed to or may readily be converted 
to expel a projectile by the action of expand- 
ing gases. 

(f) The term “net” means a snare, weir, 
net, fish trap, or other implement designed 
to entrap fish, except a landing net. 

(g) The term “off-road vehicle” means any 
motor vehicle designed for or capable of 
cross-country travel on or immediately 
over land, water, sand, snow, ice, marsh, 
wetland or other natural terrain, except 
snowmobiles and vessels as defined in this 
chapter. 

(h) The term "possession" means exercis- 
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ing dominion or control, with or without 
ownership, over weapons, traps, nets or 
other property. 

(i) The term “snowmobile” means a self- 
propelled vehicle intended for off-road travel 
primarily on snow having a curb weight of 
not more than 1,000 lbs. (450 kg), driven by 
à track or tracks in contact with the snow 
and steered by a ski in contact with the 
snow. 

(j) The term “superinendent” means any 
National Park Service official in charge of a 
monument area, the Alaska Area Director of 
the National Park Service or an authorized 
representative of either. 

(k) The term “temporary” means a period 
of time not to exceed 12 months. 

(1) The term “trap” means a snare, trap, 
mesh, or other implement designed to en- 
trap animals other than fish. 

(m) The term “unloaded” means there is 
no unexpended shell or cartridge in the 
chamber or magazine of a firearm; bows, 
crossbows and spearguns are unstrung; muz- 
zle-loading weapons do not contain a powder 
charge; and any other implement capable of 
discharging a missile in the air or under the 
water does not contain a missile or similar 
device within the loading or discharging 
mechanism. 

(n) The term “weapon” means a firearm 
(including an air, spring, or gas powered 
pistol or rifle), bow and arrow, crossbow, 
blow gun, speargun, hand-thrown spear, 
slingshot, irritant gas device, explosive de- 
vice, or any other implement designed to 
discharge missiles in the air or under the 
water. 

§13.2 Applicability and scope. 


(a) The regulations contained in Part 13 
of this chapter are prescribed for the proper 
use and management of the Alaska National 
Monuments and supplement the general reg- 
ulations of Parts 1 through 6 of this chapter. 
The regulations contained in Parts 1 through 
6 of this chapter are applicable except as 
modified by Part 13. 

(b) Subpart A of Part 13 contains regu- 
lations applicable to all the Alaska National 
Monuments, Such regulations may amend, 
modify, relax or make more stringent the 
general regulations contained in Parts 2 
through 6 of this chapter. 

(c) Subpart B of Part 13 contains regula- 
tions applicable to subsistence activities. 
Such regulations apply to all the Alaska Na- 
tional Monuments, except Kenai Fjords Na- 
tional Monument. 

(d) Subpart C of Part 13 contains special 
regulations for special national monuments 
in Alaska. Such regulations may amend, re- 
lax or make more stringent the regulations 
contained in Parts 2 through 6 of this chap- 
ter and Subparts A and B of Part 13. 

(e) The regulations contained in Part 13 
of this chapter are not applicable on pri- 
vately owned land (including Indian lands 
owned either individually or tribally) within 
the boundaries of any monument area. 


Subpart A—Public Use and Recreation 
$ 13.10. Access. 


(a) Notwithstanding any other provision 
of this Part, the superintendent shall, upon 
application, specify in a permit reasonable 
routes and methods of access across monu- 
ment lands and waters for any person who 
has a valid property or occupancy interest in 
lands which are located within or effectively 
Surrounded by monument lands. These 
routes and methods of access shall be limited 
to those traditionally used by the applicant 
unless the superintendent determines that 
reasonable alternative routes or methods 
exist which would be less damaging to the 
environmental values of the monument. 
Where routes of access have not been estab- 
lished previously, the superintendent shall 
establish such reasonable routes and methods 
of access as are least damaging to the envi- 
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ronmental value of the monument. All speci- 
fied routes and methods of access shall be 
recorded on a map which shall be available 
for public inspection at the office of the 
superintendent. 

(b) Any establishment or modification of 
& route or method of access which requires 
the construction of permanent improve- 
ments or structures such as roads is prohib- 
ited unless authorized pursuant to the pro- 
visions of 43 CFR Part 2800. 

(c) The provisions of this section shall 
not apply to access governed by Part 9 of 
this chapter or to any other rights-of-way 
governed by 43 CFR Part 280u. 


§ 13.11 Aircraft. 


(a) Fixed wing aircraft may be landed and 
Operated on lands and waters within the 
Alaska National Monuments, except where 
such use is temporarily or permanently pro- 
hibited or otherwise restricted by the su- 
perintendent. Helicopters may be landed 
only where authorized by a written permit. 
The use of aircraft for subsistence purposes 
is prohibited as set forth in § 13.45. 

(b) In determining whether to restrict the 
use of aircraft or to temporarily or perma- 
nently close an area to aircraft use the su- 
perintendent shall be guided by factors such 
as other public uses, public health and safe- 
ty, environmental and resource protection, 
research activities, protection of historic or 
scientific values, esthetics, endangered and 
threatened species conservation and other 
management considerations necessary to en- 
sure that aircraft use is compatible with the 
purposes for which the monument was es- 
tablished. 

(c) Temporary closures or restrictions 
shall be published as “Notices to Airmen” is- 
sued by the Department of Transportation, 
published in at least one newspaper of gen- 
eral circulation within the State and desig- 
nated on a map of the area which shall be 
available for public inspection at the office of 
the superintendent. Following temporary 
closure or restriction, any area so closed shall 
be evaluated in accordance with the criteria 
stated in paragraph (b) of this section, prior 
to a final decision on whether to reopen or 
permanently close the area. 

(d) Permanent closures shall be published 
as proposed and final rulemaking in the Fed- 
eral Register with a minimum of 60 days for 
public comment, published as a regulatory 
notice in the United States Government 
Flight Information Service “Supplement 
Alaska,” published in at least one newspaper 
of general circulation within the State and 
designated on a map of the area which shall 
be available for public inspection at the of- 
fice of the superintendent. 

(e) The owners of any aircraft downed 
after December 1, 1978, shall remove the air- 
craft and all component parts thereof in ac- 
cordance with procedures established by the 
superintendent. In establishing a removal 
procedure, the superintendent is authorized 
to: 
(1) Establish a reasonable date by which 
aircraft removal operations must be com- 
plete; and 

(2) Determine times and means of access 
to and from the downed aircraft. 

(f) The superintendent may waive the re- 
quirements of g 13.11(e) when he determines 
that: 

(1) The removal of a downed aircraft 
would constitute an unacceptable risk to 
human life; or 

(2) The removal of a downed aircraft 
would result in extensive resource damage; 
or 

(3) The removal of a downed aircraft is 
otherwise impracticable or is impossible. 

(g) Salvaging, removing, possessing, or 
attempting to salvage, remove or possess any 
downed aircraft or component parts there- 
of is prohibited, except in accordance with 
& permit issued by the superintendent. 
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§ 13.12 Cabins and other structures. 


(a) On lands not owned by the claimant, 
cabins or other structures existing prior to 
March 25, 1974, may be occupied and used 
by the claimant to these structures pursuant 
to a nontransferable renewable permit. This 
use and occupancy shall be for terms of five 
years, provided, however, that the claimant 
to the structure by application: 

(1) Reasonably demonstrates by affidavit, 
bill of sale or other documentation proof 
of possessory interest or right of occupancy 
in the cabin or structure; 

(2) Submits a sketch and photograph of 
the cabin or structure and a map showing 
its geographic location; 

(3) Agrees to vacate and remove all per- 
sonal property from the cabin or structure 
upon expiration of the permit; and 

(4) Acknowledges in the permit that he/ 
she has no interest in the real property on 
which the cabin or structure is located. 

(b) On lands not owned by the claimant, 
cabins or other structure on Federal lands 
construction of which began between March 
25, 1974, and December 1, 1978, may be used 
and occupied by the claimant to these struc- 
tures pursuant to a nontransferable, non- 
renewable permit. This use and occupancy 
shall be for a maximum term of 1 year, 
provided, however, that the claimant, by 
application: 

(1) Reasonably demonstrates by affidavit, 
bill of sale or other documentation proof of 
possessory interest or right of occupancy in 
the cabin or structure; 

(2) Submits a sketch and photograph of 
the cabin or structure and a map showing 
its geographic location; 

(3) Agrees to vacate and remove all person- 
al property from the cabin or structure upon 
expiration of the permit; and 

(4) Acknowledges in the permit that he/ 
she has no interest in the real property. 

(c) On lands not owned by the claimant, 
cabins or other structures, construction of 
which start after December 1, 1978, shall not 
be available for use and occupancy as pro- 
vided for in §§ 13.12 (a) and (b). 

(d) Cabins or other structures which are 
razed or destroyed by fire or storm, or other 
casualty, or which deteriorate structurally 
to the point of being unsafe or uninhabitable, 
shall not be rebuilt and the permit for use 
and occupancy shall be cancelled. 

(e) Cabins or other structures, not under 
permit, shall be used only for official govern- 
ment business, provided, however, that dur- 
ing emergencies involving the safety of hu- 
man life or where designated for public use 
by the superintendent these cabins may be 
used by the general public. 

(f) The superintendent may issue a permit 
under such conditions as he may prescribe 
for the temporary use, occupancy, and main- 
tenance of cabins or other structures when 
he determines that the use is necessary to 
reasonably accommodate subsistence uses or 
is otherwise authorized by law. 

(g) The use or occupancy of cabins or other 
structures, except as provided for in this 
section is prohibited. 


§ 13.13 Camping. 


(a) Camping is permitted in the Alaska 
National Monuments except where such use 
is temporarily or permanently prohibited or 
otherwise restricted by the superintendent. 

(b) In determining whether to restrict 
camping, to temporarily or permanently close 
an area or to open a previously closed area 
to camping the superintendent shall be 
guided by factors such as other public uses. 
public health and safety, environmental and 
resource protection, research activities, pro- 
tection of historic and scientific values, 
esthetics, endangered or threatened species 
conservation and other management consid- 
erations necessary to ensure that camping 
is compatible with the purpose for which the 
monument was established. 
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(c) Temporary closures or restrictions shall 
be (1) published in at least one newspaper 
of general circulation in the State and desig- 
nated on a map which shall be available for 
public inspection at the office of the super- 
intendent and other places convenient to the 
public or (2) designated by the posting of 
appropriate signs or (3) both. Following tem- 
porary closure or restriction, any area so 
closed shall be evaluated in accordance with 
the criteria stated in paragraph (b) of this 
section prior to a final decision on whether 
to reopen or permanently close the area. 

(d) Permanent closures or restrictions 
shall be published as proposed and final rule- 
making in the “Federal Register” with a 
minimum of 60 days for public comment and 
designated (1) on a map which shall be avail- 
able for public inspection at the office of the 
superintendent and other places convenient 
to the public or (2) by the posting of appro- 
priate signs or (3) both. 

§ 13.14 Commercial fishing operations. 


Commercial fishing operations in existence 
within the Alaska National Monuments at 
the time of their establishment may continue 
such operations in accordance with a permit 
issued by the Alaska Area Director. All such 
commercial fishing operations shall be con- 
ducted in accordance with applicable State 
and Federal law. 


$13.15 Firearms, traps, and weapons. 


(a) Firearms may be carried in the Alaska 
National Monuments except where such 
carrying is temporarily or permanently pro- 
hibited or otherwise restricted by the super- 
intendent. 

(b) In determining whether to restrict the 
carrying of firearms, to temporarily or per- 
manently close an area to the carrying of 
firearms or to reopen a previously closed area, 
the superintendent shall be guided by fac- 
tors such as other visitor uses, public health 
and safety, environmental and resource pro- 
tection, research activities, protection of 
cultural resources, esthetics, endangered or 
threatened species conservation and other 
management considerations necessary to en- 
sure that the carrying of firearms is com- 
patible with the purposes for which the 
monument was established. 

(c) Temporary closures or restrictions shall 
be (1) published in at least one newspaper 
of general circulation in the State and des- 
ignated on a map which shall be available 
for public inspection at the office of the 
superintendent and other places convenient 
to the public or (2) designated by the post- 
ing of appropriate signs or (3) both. Follow- 
ing temporary closure or restriction, any 
area so closed shall be evaluated in 
accordance with the criteria stated in para- 
graph (b) of this section prior to a final de- 
cision on whether to reopen or permanently 
close the area. 

(d) Permanent closures or restrictions 
shall be published as proposed and final 
rulemaking in the Federal Register with a 
minimum of 60 days for public comment and 
designated (1) on a map which shall be 
available for public inspection at the office 
of the superintendent and other places con- 
venient to the public or (2) by the posting 
of appropriate signs or (3) both. 

(e) The possession of weapons, traps and 
nets within or upon a device used for trans- 
portation is permitted, provided, such 
weapons, traps or nets are unloaded and 
cased or otherwise packed in such a way 
as to prevent their ready use while in an 
Alaska National Monument. 

(f) Notwithstanding the provisions of 
this section, subsistence users who are au- 
thorized to take animals pursuant to § 13.48 
of this Part may use, possess, or carry traps, 
nets and other weapons in accordance with 
applicable State and Federal law. 

(g) Notwithstanding the provisions of this 
section, persons authorized to engage in 
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commercial fishing operations pursuant to 
Section 13.14 of this Part may use, 

or carry nets in accordance with applicable 
State and Federal law. 

(h) Except as provided for in this section, 
the carrying and possession of weapons, traps 
or nets is prohibited. 

§ 13.16 Motorboats. 


(a) Motorboats may be operated on all 
waters within the Alaska National Monu- 
ments except where such use is temporarily 
or permanently prohibited or otherwise re- 
stricted by the superintendent or as provided 
for in § 13.46. 

(b) In determining whether to restrict the 
use of motorboats or to temporarily or per- 
manently close a route or area to motorboat 
use, the superintendent shall be guided by 
factors such as other public uses, public 
health and safety, environmental and re- 
source protection, research activities, pro- 
tection of historic and scientific values, 
esthetics, endangered or threatened species 
conservation and other management consid- 
erations necessary to ensure that motorboat 
use is compatible with the purposes for 
which the monument was established. 

(c) Temporary closures or restrictions shall 
be (1) published in at least one newspaper of 
general circulation in the State and desig- 
nated on a map which shall be available for 
pubiic inspection at the office of the superin- 
tendent and other places convenient to the 
public or (2) designated by the posting of 
appropriate signs or (3) both. Following 
temporary closure or restriction, any route or 
area so closed shall be evaluated in accord- 
ance with the criteria stated in paragraph 
(b) of this section, prior to a final decision 
on whether to reopen or permanently close 
the area or route. 

(d) Permanent closures or restrictions 
shall be published as proposed and final 
rulemaking in the Federal Register with a 
minimum of 69 days for public comment 
and designated (1) on a map which shall be 
available for public inspection at the office 
of the superintendent and other places con- 
venient to the public or (2) by the posting 
of appropriate signs or (3) both. 

(e) If the superintendent determines,’ at 
any time, that the use of motorboats on any 
area or route will cause or is causing con- 
siderable adverse cffects on soil, vegetation, 
fish or wildlife, fish or wildlife habitat, his- 
toric or scientific values or any adverse effect 
upon endangered or threatened species or 
their habitats, that area or route shall be 
immediately closed to the type of use caus- 
ing the adverse effects. Following closure, 
any area or route so closed shall be evalu- 
ated in accordance with the criteria stated 
in paragraph (b) of this section, prior to a 
finat decision on whether to reopen or per- 
manently close the area or route. No area or 
route shall be reopened until the superin- 
tendent determines that adverse effects have 
been eliminated and that measures have been 
implemented to prevent further recurrence. 


§ 13.17 Off-road vehicles. 


(a) The use of off-road vehicles in loca- 
tions other than established roads and park- 
ing areas is prohibited, except on routes des- 
ignated by the superintendent. Such desig- 
nations shall be made in accordance with the 
procedures in this section. 

(b) (1) In determining whether to desig- 
nate s route for off-road travel the superin- 
tendent shall be guided by the criteria con- 
tained in Section 3 of E.O. 11644, as amended 
(37 FR 2877) and shall consider such factors 
as other public uses, public health and 
safety, environmental and resource protec- 
tion, research activities, protection of his- 
toric or scientific values, esthetics, endan- 
gered or threatened species conservation and 
other management considerations necessary 
to ensure that off-road vehicle use is com- 
patible with the purposes for which the mon- 
ument was established. 
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(2) Prior to making a final decision to des- 
ignate a route for off-road travel or to perma- 
nently close a previously designated route, a 
notice of proposed and final rulemaking shall 
be published in the Federal Register and the 
public shall be provided a period of at least 
60 days to comment on the proposal. 

(3) Routes on which off-road travel ts 
Permitted shall be (1) designated by the 
posting of appropriate signs, or (2) by mark- 
ing on a map which shall be available for 
public inspection at the office of the superin- 
tendent, or (3) both. 

(4) The superintendent may restrict the 
use of, or temporarily close, any route desig- 
nated for off-road travel by the posting of 
appropriate signs, or by marking on a map 
which shall be available for public inspec- 
tion at the office of the superintendent, or 
both. Restrictions imposed may relate to 
numbers or types of vehicles, purposes of 
travel, times of travel, or other such restric- 
tions as are necessary for public health and 
safely, environmental or resources protection, 
research activities, protection of historic or 
scientific values or to reduce conflicts be- 
tween different land uses. 

(5) If the superintendent determines, at 
any time, that off-road travel on any route 
will cause or is causing considerable adverse 
effects on soil, vegetation, fish or wildlife, 
fish or wildlife habitat, historic or scientific 
values, or any adverse effect upon endangered 
or threatened species or their habitats, that 
route shall be immediately closed to the type 
of use causing the adverse effects. Following 
closure, any route so closed shall be evaluated 
in accordance with the criteria and public 
comment procedure stated in paragraphs (b) 
(1) and (b) (2) of this section prior to a final 
decision on whether to reopen or perma- 
nently close the route. No route shall be re- 
opened until the superintendent determines 
that adverse effects have been eliminated and 
that measures have been implemented to 
prevent further recurrence. 


§13.18 Picnicking. 


(a) Picnicking is permitted in the Alaska 
National Monuments except where such ac- 
tivity is prohibited by the posting of appro- 
priate signs. 


§ 13.19 Preservation of natural features, 


(a) The use of dead or downed timber as 
fuel for campfires within the Alaska National 
Monuments is permitted except where such 
use is prohibited by the superintendent. 
Such restrictions shall be (1) published in at 
least one newspaper of general circulation in 
the State and designated on a map which 
shall be available for public inspection at the 
office of the superintendent, or (2) by the 
posting of appropriate signs, or (3) both. 

(b) The superintendent may permit the 
gathering or collecting, by hand and for per- 
sonal use only, of the following: 

(1) Natural plant food items, including 
fruits, berries, and mushrooms; 

(2) Driftwood and uninhabited seashells; 

(3) Pebbles and small rocks; 

(4) Such plant materials and minerals as 
are essential to the conduct of traditional 
ceremonies by Native Americans. 

Provided, however, that under conditions 
where it is found that significant adverse im- 
pact on park resources, wildlife populations 
or visitor enjoyment of resources will result, 
the superintendent shall prohibit the gath- 
ering, or otherwise restrict the collecting of 
these items, Portions of a park area in which 
restrictions apply shall be (1) published in 
at least one newspaper of general circula- 
tion in the State and designated on a map 
which shall be available for public inspection 
in the office of the superintendent, or (2) 
designated by the posting of appropriate 
signs, or (3) both. 
$ 13.20 Snowmobiles. 


(a) The use of snowmobiles is permitted 
on routes and areas designated by the su- 
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perintendent or as provided for in § 13.46. 
Such designations shall be made in accord- 
ance with the procedures in this section. 

(b) (1) In determining whether to desig- 
nate a route or area for snowmobile use the 
superintendent shall be guided bv the cri- 
teria contained in Section 3 of E.O. 11644, 
as amended, (37 FR 2877) and shall con- 
sider such factors as other public uses, public 
health and safety, environmental and <e- 
source protection, research activities, protec- 
tion of historic and scientific values, es- 
thetics, endangered, or threatened species 
conservation and other management con- 
siderations necessary to ensure that snow- 
mobile use is compatible with the purposes 
for which the monument was established. 

(2) Prior to making a final decision to 
designate an area or route for snowmobile 
use or to permanently close a previously 
opened area or route, a notice of proposed 
and final rulemaking shall be published in 
the Federal Register and the public will be 
provided a period of at least 60 days to com- 
ment on the proposal. 

(3) Routes and areas on which snowmobile 
use is permitted will be (1) designated by 
the posting of appropriate signs, or (2) by 
marking on & map which shall be available 
for public inspection at the office of the su- 
perintendent, or (3) both. 

(4) The superintendent may restrict the 
use of, or temporarily close, any route or area 
designated for snowmobile use by the post- 
ing of appropriate signs, or by marking on 
a map which shall be available for public 
inspection at the office of the superintend- 
ent, or both. Restrictions imposed may relate 
to numbers of types of vehicles, purposes of 
travel, times of travel, or other such restric- 
tions as are necessary for public health and 
safety, environmental or resource protection, 
research activities, protection of historic or 
scientific values or to reduce conflicts be- 
tween different land uses. 

(5) If the superintendent determines, at 
any time, that snowmobile use on any route 
or area will cause or is causing considerable 
adverse effects on soll, vegetation, fish or 
wildlife, fish or wildlife habitat, or historic 
or scientific values or causes any adverse 
effect on endangered or threatened species 
or their habitats, that route or area shall be 
immediately closed to the type of use caus- 
ing the adverse effects. Following closure, 
any route or area so closed shall be evalu- 
ated in accordance with the criteria and 
public comment procedures stated in para- 
graphs (b)(1) and (b)(2) of this section 
prior to a final decision on whether to re- 
open or permanently close the area or route. 
No route or area shall be reopened until the 
superintendent determines that adverse ef- 
fects have been eliminated and that meas- 
ures have been implemented to prevent fur- 
ther recurrence. 

(c) The operation or use of snowmobiles, 
except as provided for in this section, is 
prohibited, 


$ 13.21 Unattended or abandoned property. 


(a) Leaving any snowmobile, vessel, off- 
road vehicle or other personal property un- 
attended for longer than 9 months, without 
prior permission of the superintendent is 
prohibited and any property so left may be 
impounded by the superintendent. 

(b) The superintendent may (1) designate 
areas where personal property may not be 
left unattended, (2) establish limits on the 
amount, type of personal property that may 
be left unattended, (3) prescribe the manner 
in which personal property that may be left 
unattended, or (4) designate areas in which 
unattended personal property may be left for 
periods of time to be determined by the 
suverintendent. 

Such designations and restrictions shall be 
published in the Federal Register and desig- 
nated on a map which shall be available for 


CONGRESSIONAL RECORD — SENATE 


public inspection at the office of the super- 
intendent or by the posting of appropriate 
signs or both. 

(c) In the event unattended property in- 
terferes with the safe and orderly manage- 
ment of the monument area or is causing 
damage to monument resources, it may be 
impounded by the superintendent at any 
time. 

Subpart B—Subsistence 
§ 13.40 Purpose and policy. 

(a) The purpose of this subpart is to pro- 
vide for the opportunity to engage in a sub- 
sistence lifestyle in the Alaska National Mon- 
uments, except Kenai Fjords National Monu- 
ment, by local rural residents who comply 
with applicable State and Federal law. 

(b) It is the policy of the National Park 
service that nonwasteful subsistence use of 
fish, wildlife, and plant resources by local 
rural residents shall be the first priority con- 
sumptive use of such resources over any 
other consumptive uses permitted within an 
Aluska National Monument, subject to the 
following limitations: 

(1) Whenever it is necessary to restrict the 
taking of fish, wildlife, or plant resources 
within an Alaska National Monument for 
subsistence uses, such resources shall be al- 
located in accordance with a preference sys- 
tem based on the following criteria: 

(a) Local residency; 

(b) Customary and direct dependence upon 
the resources as the mainstay of one’s liveli- 
hood; and 

(c) Availability of alternative resources. 

(2) The subsistence use of populations of 
fish, wildlife, or plants shall be appropri- 
ately regulated so as to prevent a signif- 
icant expansion of such use beyond the level 
occurring during the ten-year period before 
January 1, 1979, as determined by available 
research on subsistence uses in the area. In 
each case, the level of harvest constituting 
such a significant expansion of the subsist- 
ence use of populations of fish, wildlife or 
plants will be determined within two years 
after final publication of these regulations. 
These determinations will be based on cri- 
teria to be developed after consultation with 
interested parties, including the State of 
Alaska and local rural residents. 

(3) The superintendent of an Alaska Na- 
tional Monument may restrict or prohibit the 
subsistence use of a particular population 
of fish, wildlife, or plants for reasons of pub- 
lic safety, administration, or to ensure the 
natural stability and continued viability of 
the particular population. 

§ 13.41. Definitions. 

(a) Family: As used in this part, the term 
“family” shall mean all local rural residents 
related by blood, marriage, or adoption, or 
any person living within another person's 
household on a permanent basis. 

(b) Local rural resident: (1) As used in 
this part, the term “local rural resident” 
shall mean either of the following: 

(i) Any person who has his/her permanent 
home within the resident zone as defined by 
this section, and, whenever absent from this 
permanent home, has the intention of re- 
turning to it. Factors demonstrating the lo- 
cation of a person's permanent home may in- 
clude, but are not limited to, one’s location of 
registration to vote and one’s permanent ad- 
dress indicated on licenses issued by the 
State of Alaska Department of Fish and 
Game, driver's license, and income tax 
returns. 

(ii) Any person authorized to engage in 
subsistence uses in an Alaska National Mon- 
ument pursuant to a subsistence permit. 

(c) Resident zone: As used in this part, 
the term “resident zone” shall mean the area 
within, and the communities and areas near, 
an Alaska National Monument in which per- 
sons who have customarily and traditionally 
engaged in subsistence uses within the mon- 
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ument as the mainstay of their livelihoods 
permanently reside. The communities and 
areas near a monument included as part of 
its resident zone shall be determined pursu- 
ant to § 13.42 of this part and listed for each 
monument in Subpart C of this part. 

(d) Subsistence uses: As used in this part, 
the term “subsistence uses” shall mean the 
customary and traditional uses by local rural 
residents of wild, renewable resources for 
personal or family use or consumption as 
food, shelter, fuel, clothing, tools, or trans- 
portation; for the making and selling of 
handicraft articles out of the nonedible by- 
products of fish and wildlife resources taken 
for personal or family use or consumption; 
for barter or sharing for personal or family 
use or consumption; and for customary 
trade. For the purposes of this paragraph, the 
term— 

(1) "Barter" shall mean the exchange of 
fish or wildlife or their parts— 

(1) for other fish or wildlife or their parts; 
or 

_(il) for other food or for nonedible items 
other than money if the exchange is of a 
limited and noncommercial nature; and 

(2) “Customary trade” shall be limited to 
the exchange of furs for cash. 


§ 13.42. Determination of resident zones. 


As determined by available research on 
subsistence uses in the area, a resident zone 
shall include the area within an Alaska Na- 
tional Monument and the communities and 
areas near the monument which contain con- 
centrations of local residents who 

(a) Are dependent, as the mainstay of 
their livelihoods, upon the subsistence use of 
wild, renewable resources taken within an 
Alaska National Monument; and 

(b) Have established patterns of subsist- 
ence hunting, fishing, or gathering activities 
within an Alaska National Monument, or 
have a history of subsistence activities within 
an Alaska National Monument as demon- 
strated by use of fish camps, trapline cabins, 
hunting camps, cache sites, and other iden- 
tifiable locations of subsistence use. 


$ 13.43. Subsistence permits for persons who 
permanently reside outside a resident zone. 


(a) Any person who permanently resides 
outside the boundaries of a resident zone 
of an Alaska National Monument may apply 
for a subsistence permit from the appro- 
priate superintendent authorizing the permit 
applicant to engage in subsistence uses 
within the monument. The superintendent 
shall not grant the permit unless the permit 
applicant demonstrates that 

(1) (1) He/she is dependent, as the main- 
stay of his/her livelihood, upon the subsist- 
ence uses of wild, renewable resources taken 
within the monument, and 

(11) He/she has, or is a member of a family 
which has, established patterns of subsist- 
ence hunting, fishing, or gathering activities 
within the monument, or a history of sub- 


‘sistence activities within the monument as 


demonstrated by use of fish camps, trapline 
cabins, hunting camps, cache sites, and other 
identifiable locations of subsistence use; or 

(2) He/she is a local rural resident within 
a resident zone for another national monu- 
ment, or meets the requirements of para- 
graphs (1)(i) and (ii) of this section for 
another national monument, and available 
research shows a pattern of subsistence uses 
between the monument previously utilized 
by the permit applicant and the monument 
for which the permit applicant seeks a sub- 
sistence permit. 

(b) The application required by paragraph 
(a) of this section shall be filed with the 
superintendent of the appropriate monu- 
ment. If the permit applicant is unable or 
does not wish to file the application in writ- 
ten form, the superintendent shall provide 
the applicant an opportunity to present the 
application orally. Each application must in- 
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clude (1) a statement which acknowledges 
that providing false information in support 
of the permit application is a violation of 
Section 1001 of Title 18 of the United States 
Criminal Code, and (2) additional statements 
or documentation which demonstrates that 
the applicant satisfies the criteria set forth 
in paragraph (a) of this section. Should the 
superintendent deny the permit, the super- 
intendent shall include in the decision a 
statement of the reasons for the denial. 

(c) A permit applicant whose application 
has been denied by the superintendent has 
the right to have his/her application recon- 
sidered by the Alaska Area Director by con- 
tacting the Alaska Area Director within 60 
days of the issuance of the denial. For pur- 
poses of reconsideration, the permit appli- 
cant shall present the following information: 

(1) Any statement or documentation, in 
addition to that included in the initial ap- 
plication, which demonstrates that the per- 
mit applicant satisfies the criteria set forth 
in paragraph (a) of this section; 

(2) The basis for the permit applicant's 
disagreement with the superintendent's 
findings and conclusions; and 

(3) Whether or not the permit applicant 
requests an informal hearing before the 
Alaska Area Director, and if the permit ap- 
plicant does request a hearing. 

(1) A description of any information, in 
addition to that included in the initial ap- 
plication and any written materials presented 
to the Alaska Area Director, which the permit 
applicant intends to present at the hearing. 

(11) The names, addresses, and brief de- 
scription of the proposed presentation of 
any person which the permit applicant in- 
tends to present at the hearing on_his/ 
her behalf, and the names and addresses of 
any persons he/she would like to question 
at the hearing. 

(d) The Alaska Area Director shall grant 
the permit applicant’s request for a hearing 
if the Alaska Area Director determines that 


such a hearing would provide significant in- 


formation that could not otherwise be 
obtained by written materials alone. After 
consideration of the written materials and 
oral hearing, if granted, the Alaska Area 
Director shall affirm, reverse, or modify the 
permit denial of the superintendent and 
shall state the basis for the decision. The 
Alaska Area Director shall promptly notify 
the permit applicant of the decision, which 
shall constitute final agency action. 
§ 13.44 State regulation of subsistence uses. 
(a) The State of Alaska may regulate, in 
a manner consistent with the purposes for 
which the monument was created, the pro- 
visions of § 13.40(b) (1) and (2) of this part, 
and other applicable Federal law, the tak- 
ing of fish and wildlife within an Alaska 
National Monument by local rural residents 
for subsistence uses. At such time as the 
Alaska Area Director determines that the 
State of Alaska has enacted and imple- 
mented laws which are consistent with the 
requirements of this paragraph, such State 
laws, unless and until repealed, shall super- 
sede the provisions of this subpart which 
authorize the taking of fish and wildlife 
within the Alaska National Monuments for 
subsistence uses and shall be incorporated 
by reference as a part of these regulations. 
(b) The Alaska Area Director shall moni- 
tor the State's regulation of the taking of 
fish and wildlife by local rural residents for 
subsistence uses. If the Alaska Area Direc- 
tor determines that the State has failed 
to establish a regulatory program which 
meets the requirements of paragraph (a) 
of this section, then the Alaska Area Direc- 
tor shall notify the State and, after consul- 
tation with the appropriate State authority 
and informal public hearing in the affected 
vicinity, indicate those changes necessary to 
bring the State's regulatory program into 
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compliance with the requirements of para- 
graph (a) of this section. 

(c) if, after a reasonable opportunity, the 
State fails to make the changes indicated 
by the Alaska Area Director pursuant to 
paragraph (b) of this section, the Alaska 
Area Director shall impose such restrictions 
as he/she deems necessary to bring the 
State’s regulatory program into compliance 
with the requirements of paragraph (a) of 
this section. Such restrictions may include 
regulations governing methods and means of 
take, access, season lengths, bag limits, and 
harvest quotas, and may, in situations in- 
volving the taking of fish, also include the 
closure of all or part of the affected monu- 
ment to all consumptive uses of a particular 
species except subsistence uses by local rural 
residents, 


(a) The Director of the National Park 
Service shall afford the State an opportunity 
to appeal such restrictions or closures im- 
posed pursuant to the provisions of para- 
graph (c) of this section. Within thirty 
days after receipt of notice of such appeal, 
the Director shall afford the State an in- 
formal public hearing, and within thirty 
days after such hearing shall make the final 
decision on such appeal. Unless the Director 
determines that the State is not in compli- 
ance with the requirements of paragraph 
(a) of this section, the Director shall revoke 
the restrictions or closures imposed by the 
Alaska Area Director. If the Director deter- 
mines that the State is not in compliance 
with the requirements of paragraph (a) of 
this section, the restrictions imposed by the 
Alaska Area Director shall continue until 
such time as the State takes appropriate and 
timely action or the Alaska Area Director 
determines, after notice and informal public 
hearing in the affected vicinity, that the 
need for the restrictions has otherwise been 
ameliorated. 


(e) Nothing in this section shall be 
deemed to affect the superintendent's clo- 
sure authority set forth in § 13.50 of this 
part. 


§ 13.45 Prohibition of aircraft use. 
Notwithstanding the provisions of § 13.11 
of this part, the use of aircraft for access 
to lands and waters within an Alaska Na- 
tional Monument for purposes of subsistence 
hunting and fishing within the monument 
is prohibited, except as specifically per- 
mitted, in extraordinary cases where the 
Superintendent determines that no reason- 
able alternative exists, by local rural resi- 
dents who permanently reside in designated 
communities as set forth in Subpart C of this 
part. 
§ 13.46 Use of snowmobiles and motorboats 
for subsistence activities: 


(a) Notwithstanding any other provision 
of this chapter, the use of snowmobiles and 
motorboats by local rural residents for sub- 
sistence hunting, fishing, and gathering ac- 
tivities is permitted within the Alaska Na- 
tional Monuments except at those times and 
in those area restricted or closed by the 
superintendent. In determining whether to 
restrict the use of snowmobiles or motor- 
boats for subsistence activities or to tempo- 
rarily or permanently close a route or area 
to snowmobile or motorboat use for subsist- 
ence activities, the superintendent shall be 
guided by the criteria contained in Section 
3 of Executive Order No. 11644 (37 Fed. Reg. 
2877) and shall consider factors such as ef- 
fects on public health and safety, soil, vege- 
tation, fish or wildlife, fish or wildlife habi- 
tat, endangered or threatened species or their 
habitats, historic or scientific values, and 
other management considerations necessary 
to ensure that snowmobile or motorboat 
use is compatible with the purposes for 
which the monument was established. Ex- 
cept in emergency situations, no restrictions 
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or closures shall be imposed without a prior 
informal public hearing in the affected 
vicinity. In the case of emergency situations, 
restrictions or closures shall be effective 
when made, shall be for a period not to ex- 
ceed sixty days and shall not be extended 
unless the superintendent establishes after 
notice and an informal public hearing, that 
such extension is jusified according to the 
criteria and factors set forth in this para- 
graph. Notice of the proposed or emergency 
restrictions or closures shall be published in 
at least one newspaper of general circulation 
within the State, and information about 
such proposed or emergency actions shall 
also be made available for broadcast on local 
radio stations in a manner reasonably cal- 
culated to inform local rural residents in the 
affected vicinity. All restrictions or closures 
shall be designated on a map which shall be 
available for public inspection at the office of 
the superintendent of the affected monu- 
ment, the post office or postal authority of 
every affected community within or near the 
monument, or by the posting of signs in 
the vicinity of the restrictions or closures, 
or both. 

(b) Motorboats and snowmobiles per- 
mitted for subsistence uses in accordance 
with this section shall be operated in com- 
plance with applicable State and Federal 
law and in such a manner as to prevent 
waste or damage to the Alaska National 
Monuments or any parts or values thereof. 
They shall not be operated in any manner 
that will result in the herding, harassment, 
hazing, or driving of wildlife for hunting 
or other purposes. 

(c) Recreational snowmobile use by local 
rural residents may be permitted in accord- 
ance with § 13.20 of this chapter, and rec- 
reational motorboat use by local rural resi- 
dents may be permitted in accordance with 
§ 13.16 of this chapter. 


§ 13.47 Subsistence fishing. 


Fish may be taken by local rural residents 
for subsistence uses in compliance with ap- 
plicable State law as well as applicable Fed- 
eral law, including the provisions of § 2.13 
of this chapter; provided, however, that 
local rural residents in the Alaska National 
Monuments may fish with a net, seine, trap, 
or spear where permitted by State law. 


§ 13.48 Subsistence hunting and trapping. 


Local rural residents may continue to 
hunt and trap wildlife for subsistence uses 
in compliance with applicable State and 
Federal law. To the extent consistent with 
the other provisions of this chapter, appli- 
cable State laws and regulations governing 
the taking of wildlife which are now or will 
hereafter be in effect are hereby incorporated 
by reference as a part of these regulations. 


§ 13.49 Subsistence use of timber and plant 
material. 


Notwithstanding any other provision of 
this part, the noncommercial cutting of live 
standing timber by local rural residents for 
appropriate subsistence uses, such as fire- 
wood or house logs, may be permitted in 
accordance with the specifications of a per- 
mit issued by the superintendent of the 
affected Alaska National Monument if such 
cutting is determined to be compatible with 
the purposes for which the monument was 
established. The noncommercial gathering 
of fruits, berries, mushrooms, and other 
plant materials for subsistence uses, and the 
noncommercial gathering of dead or downed 
timber for firewood, shall be allowed without 
a permit. 


§ 13.50 Closure to subsistence uses. 
Notwithstanding any other provision of 
this part, the superintendent, after consul- 
tation with the State and adequate notice 
and informal public hearing, may close all 
or any portion of an Alaska National Monu- 
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ment to subsistence uses or take such other 
measures as may be necessary to provide for 
the public safety, administration, or to en- 
sure the natural stability and continued 
viability of one or more populations of fish, 
wildlife, or plants. If the superintendent de- 
termines that an emergency situation exists 
and that extraordinary measures must be 
taken to provide for the public safety, or to 
ensure the natural stability and continued 
viability of one or more fish, wildlife, or 
plant population, the superintendent may 
immediately close all or any portion of an 
Alaska National Monument to the subsist- 
ence uses of the particular resource popula- 
tion, or take such other measures as may be 
necessary. Such emergency closure or meas- 
ures shall be effective when made, shall be 
for a period not to exceed sixty days, and 
shall not be extended unless the superin- 
tendent establishes, after notice and infor- 
mal public hearing, that such extension is 
necessary for reasons justifying any type of 
closure pursuant to this section. Notice of 
administrative actions and the reasons justi- 
fying such actions taken pursuant to this 
section shall be published in at least one 
newspaper of general circulation within the 
State, and information about such actions 
and reasons also shall be made available for 
broadcast on local radio stations in a man- 
ner reasonably calculated to inform local 
rural residents in the affected vicinity. 
Subpart C—Special Regulations—Specific 
National Monuments in Alaska 

§ 13.70 Aniakchak National Monument. 

(a) Subsistence. (1) Resident Zone. In ad- 
dition to the lands within the monument, 
the following communities and areas are in- 
cluded within the resident zone for Aniak- 
chak National Monument: 

Chignik. 

Chignik Lagoon. 

§ 13.71 Bering Land Bridge National Monu- 
ment. 

(a) Subsistence. (1) Resident Zone. In ad- 
dition to the lands within the monument, 
the following communities and areas are in- 
cluded within the resident zone for Bering 
Land Bridge National Monument. 

Buckland. 

Deering. 

Shishmaref. 

Whales. 

(2) Off-Road Vehicles. The use of off-road 
vehicles for purposes of reindeer grazing may 
be permitted in accordance with permit a is- 
sued by the superintendent. 


§ 13.72 Cape Krusenstern National Monu- 
ment. 

(a) Subsistence. (1) Resident Zone. In 
addition to the lands within the monument, 
the following communities and areas are in- 
cluded within the resident zone for Cape 
Krusenstern National Monument. 

Kivalina. 

Kotzebue. 

Noatak. 


§ 13.73 Denali National Monument. 


Minchumina. 
Telida. 


§ 13.74 Gates of the Arctic National Monu- 
ment. 


(a) Subsistence. (1) Resident Zone. In ad- 
dition to the lands within the monument, 
the following communities and areas are in- 
cluded within the resident zone for Gates of 
the Arctic National Monument. 

Alatna. 

Allakaket. 

Ambler. 

Ankatuvuk. 

Bettles. 

Kobuk. 

Shungnak. 
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(2) Aircraft Use. In extraordinary cases 
where no reasonable alternative exists, local 
rural residents who permanently reside in 
the following location(s) may use aircraft 
for access to lands and waters within the 
monument for subsistence purposes in ac- 
cordance with a permit issued by the super- 
intendent: 

Anaktuvuk. 

§ 13.75 1978 Enlargement of Glacier Bay 
National Monument. 


$ 13.76 1978 Enlargement of Katmai Na- 
tional Monument. 

(a) Subsistence. (1) Resident Zone. In ad- 
dition to the lands within the monument, 
the following communities and areas are in- 
cluded in the resident zone for the 1978 En- 
largement of Katmai National Monument: 

Egigik. 

Igiugig. 

Kakhonak. 

Levelook. 
$ 13.77 Kenai Fjords National Monument. 

(a) Subsistence. Subsistence uses are pro- 
hibited in, and provisions of Subpart B of 
this part shall not apply to, Kenai Fjords Na- 
tional Monument. 

§ 13.78 Kobuk Valley National Monument. 

(a) Subsistence. (1) Resident Zone. In 
addition to the lands within the monument, 
the following communities and areas are 
included within the resident zone for Kobuk 
Valley National Monument: 


Shungnak. 
§ 13.79 Lake Clark National Monument. 


(a) Subsistence. (1) Resident Zone. In 
addition to the lands within the monument, 
the following communities and areas are 
included within the resident zone for Lake 
Clark National Monument: 

Nondalton. 

Port Alsworth. 

(2) Subsistence Hunting and Trapping. 
The taking of Dall Sheep is prohibited. 

(b) Motorboats. (1) The operation of mo- 
torboats on the following lakes is prohibited: 
Telaquana Lake, Turquoise Lake, Twin Lakes, 
Lackbuna Lake, Portage Lake, Kijik Lake, 
Kontrashibuna Lake. 

§13.80 Noatak National Monument. 

(a) Subsistence. (1) Resident Zone. In 
addition to the lands within the monument, 
the following communities and areas are in- 
cluded within the resident zone for Noatak 
National Monument: 

Kivalina. 

Kotzebue. 

Noatak. 


§ 13.81 Wrangell-St. Elias National Monu- 
ment. 


(a) Subsistence. (1) Resident Zone. In 
addition to the lands within the monument, 
the following communities and areas are in- 
cluded within the resident zone for Wrangell- 
St. Elias National Monument: 

Chistochina. 

Chitina. 

Copper Center. 

Gakona. 

Gulkana. 

McCarthy. 

Mentasta Lake. 

Nabesna. 

Slana. 

Yakutat. 

§ 13.82 Yukon Charley National Monument 

(a) Subsistence. (1) Resident Zone, In ad- 
dition to the lands within the monument, 
the following communities and areas are in- 
cluded within the resident zone for Yukon 
Charley National Monument: 
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Circle. 


Eagle. 
Eagle Village. 
[FR Doc. 79-20090 Filed 6-27-79; 8:45 am] 


Mr. GRAVEL. Mr. President, when I 
was there in Shishmaref last year and 
the people came to me with these draft 
regulations, I was horrified. But I was so 
proud of them that they had labored as 
best they could to try and respond and 
make comments on these regulations. 

One gentleman. had written his com- 
ments and submitted it to the Govern- 
ment and then he gave me a copy of it. 
As I read the last paragraph of that, I 
want to tell you it moved me to tears. I 
have never heard a more eloquent state- 
ment of the problem that is being faced 
by putting these refuges in, by locking 
up Alaska. 

I would just like to just share his 
statement with the Senate. 

This is a statement of a Mr. George 
Olanna, Sr., a resident of Shishmaref, 
a person of moderate education, and a 
person who, by my observation, meets 
any criteria of a typical resident of 
Shishmaref. 

This was his statement in conclusion 
of his comments on the Federal Register 
Sat I quote Mr. George Olanna, 

rst 

We cannot be limited and restricted into 
one small world of the past, where hunting 
was done with spears and total demand of 
obtaining food and shelter was from the 
land. We are in modern world where mod- 
ern equipment is needed to survive. We can- 
not be pushed into a living museum which 
the western culture has created in order 
to satisfy its ego. It would be like living in 
an imaginary western movie. 


That is the end of the quote of Mr. 
George Olanna, Sr. 

I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 2 minutes have 
expired. 

(The following proceedings occurred 
during the remarks of Mr. GRAVEL: ) 

The ACTING PRESIDENT pro tem- 
pore. The Senator will suspend. The 
Senator’s 15 minutes have expired. 

Mr. GRAVEL. Mr. President, I wonder 
if I might have 2 additional minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I make the suggestion that the Senate 
resume consideration of the bill and Mr. 
GRAVEL be recognized and, on behalf of 
Mr. Jackson, I will yield him 5 minutes. 

Mr. GRAVEL. I thank the majority 
leader for his generosity. 


ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT 


The ACTING PRESIDENT pro tem- 
pore. The Senator will suspend while the 
clerk reports the bill. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 39) to provide for the desig- 
nation and conservation of certain public 
lands in the State of Alaska, including the 
designation of units of the National Park, 
National Wildlife Refuge, National Forest, 
National Wild and Scenic Rivers, and Na- 
tional Wilderness Preservation Systems, and 
for other purposes. 
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The Senate resumed consideration of 
the bill. 

(Thereupon, Mr. Gravet completed his 
remarks which are printed earlier in the 
RECORD.) 

Mr. ROBERT C. BYRD. Mr: President, 
I understand that only 4 minutes remain 
on the amendment. 

The ACTING PRESIDENT pro tem- 
pore. The majority leader is correct. 

Mr. ROBERT C. BYRD. Then a vote 
would occur on the amendment. I note 
that most of the principals are not on the 
fioor at this time. I would like, therefore, 
in order to protect all the principals, to 
suggest the absence of a quorum. I ask 
unanimous consent that the time for the 
quorum call be charged equally among 
the four principals. 

The ACTING PRESIDENT pro tem- 
pore. Without objection. 

Mr. HATFIELD. Mr. President, reserv- 
ing the right to object, I think to pro- 
tect and to be equitable in protecting our 
colleagues, the 4minutes remain on the 
opponents’ side to the amendment of- 
fered by the Senator from Alaska, Mr. 
Stevens. I would like to ask the majority 
leader if, perhaps, he might be willing to 
have the time charged against the time 
on the bill so that it is controlled by 
Senator Jackson and myself as the man- 
agers of the bill, in order to protect the 
4 minutes that is remaining on the side 
of the opponents. 

Mr. ROBERT C. BYRD. That is what 
I intended. 

Mr. GRAVEL. Reserving the right to 
object, and I shall not object, I just 
wanted to thank the majority leader 
and the Senator from Oregon (Mr. HAT- 
FIELD) for the suggestion, which is emi- 
nently fair. I think they appreciate that 
time is precious to some of us from 
Alaska and we have gone to great pains. 
The majority leader has been very gen- 
erous with the time. Certainly coming 
in at 9 o’clock is nothing very severe, and 
we have left at a reasonable time. There 
have been long days, but they have been 
fair long days. They have not been 
tightening the screws which could be 
done if the distinguished majority leader 
wanted to do that. But I wanted to per- 
sonally express my gratitude. 

I also want to add, for a little humor, 
that in my getting in this morning on 
time I had an automobile accident. I 
left my name card, and I left my staff to 
follow up on the details of the accident 
in order to be here on time. So I just want 
to tell the majority leader that I am 
trying to hold up my end as best I can, 
and I do apovreciate his courtesy. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. President, under those considera- 
tions, I suggest the absence of a quorum. 

Mr. BAKER. Mr. President, will the 
Senator withhold on that request? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I withhold the request. 

Mr. STEVENS. Mr. President, will the 
Senator yield? 


Mr. ROBERT C. BYRD. Yes. 
Mr. STEVENS. Mr. President, I will 
just speak and charge it against Sena- 


tor Jackson. It is my understanding we 
have his approval. 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I withdraw my suggestion. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Alaska. 

Mr. STEVENS. Mr. President, the 
Senator from Massachusetts has, I think 
legitimately, taken umbrage at a state- 
ment I made yesterday. I want to clarify 
the Recorp at this time to make certain 
that we understand. 

Through the process of the considera- 
tion of this bill, we have made arrange- 
ments—deals, if you want to call them, 
whatever you want to call them—that 
were checked out, it is my understanding, 
with the environmental community. One 
of those involves this land—and I am 
having the maps brought down to the 
Senate so everyone concerned can see it 
in more detail concerning the Yukon 
Flats Area. 

Yesterday I said that, “You”, and at 
the time it appeared that I was talking 
about the Senator from Massachusetts 
directly, “are reneging on this deal.” 

The commitment that was made with 
regard to the Yukon Flats was not made 
by the Senator from Massachusetts. It 
was made, as a matter of fact, in 1978, in 
connection with the negotiations that 
we called the ad hoc conference. The 
arrangement was made and subsequently 
carried through, as far as this Senate 
bill was concerned, in 1979. 

But I do not want the Recorp to re- 
flect that I am indicating that the Sena- 
tor from Massachusetts is reneging on 
any commitment that he personally 
made to me. He has not done that in 
connection with this bill. He has set 
forth the position of the environmental 
community, and that community is 
reneging on the deal. There is no ques- 
tion about that. I am bringing in the 
maps so that they can be seen here and 
so that people can understand what we 
talk about. 

We are talking about the principles of 
the State selections in this area. 


When we made this arrangement, the 
State had selected lands—and when the 
map gets here we will show them in de- 
tail—in the so-called Hodzana area of 
the Yukon Flats area. In the Circle Hot 
Springs area, we had sought lands but 
we had, in the original understanding, 
agreed not to select those lands for the 
State. We got into negotiations in 1978 
at the request of those who were con- 
cerned with the wildlife aspects of the 
Yukon Flats, and the State agreed to 
yield the Hodzana area, or I agreed on 
behalf of the State to yield the Hodzana 
area, in exchange for the Circle Hot 
Springs area. It is the Circle Hot Springs 
area that is covered by the amendment 
that I have pending. 

That was a unique transaction because 
the State, Mr. President, gave up lands 
that it was entitled to under validity 
filed applications, which there was no 
dispute about. At the time, there was no 
problem whatsoever about those lands 
going to the State. But we exchanged 
those for the Circle Hot Springs lands. 

The effect of the amendment of the 
Senator from Colorado is that although 
the lands that the State gave up are 
already in the refuge, the amendment 
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of the Senator from Colorado now 
reneges on the arrangements for the 
Circle Hot Springs lands that we traded 
for those lands in the Hodzana area. 
This impact is to take away from the 
State lands that it agreed to take in ex- 
change for lands that had higher wild- 
life values. 

I find it hard to believe that the en- 
vironmental community wishes to be 
known by that standard of ethics, 
frankly. Again, the Senator from Colo- 
rado was not in on that transaction at 
all. But the impact of his amendment is 
to do away with the trade and to end up 
so that the Federal Government gets 
not only the lands which the State was 
entitled to in the first place, but the lands 
that the State took in exchange for the 
Hodzana area. 

Yesterday the Senator from Colorado 
and I were discussing the State land se- 
lection problem. I expressed surprise, and 
I am still surprised, at the position he 
articulated. 

Two years ago, when we were involved 
in that conference, an informal confer- 
ence, with the House, and this bill was 
defeated, in effect, by the objection of 
my colleague from Alaska, I warned that 
the time would come when we would face 
a claim on behalf of the environmental- 
ists which would deny the State our 
State-selected lands. 

The assertion is made here that the 
State wants everything. That is not true. 
The so-called wish list lands had some 
7.5 million acres of lands that were avail- 
able to the State for selection under the 
provisions of section 17(d)(2) of the 
Alaska Native Lands Claim Act but made 
unavailable by actions of the Secretary 
of Interior in withdrawing lands. 

We had negotiated over the period of 3 
years, and as a result of those negotia- 
tions the Senate committee bill would 
convey to the State 2.5 million of the 7.5 
million acres of land. We, in effect, have 
yielded two-thirds of our original request 
to the Federal Government which, at the 
time it was requested, was lawful. It is 
not being a question of lawful, as there 
was a valid application, but by the time 
the State was able to process that appli- 
cation the lands were no longer available. 

The difficulty that we have is that now 
the Hart amendment would take away 
from the State virtually all of the 2.5 
million acres, and this is the first of 
those areas. I would hope to use this 
area to try and do what we did in the 
committee. That is to educate some peo- 
ple involved in this, since we must ap- 
parently deal with every aspect of the 
bill on the floor, to educate the Senate 
as to what led to that concession. 

I have now received the map, Mr. 
President. I will move back and discuss 
it. I hope that my friend from Colorado 
will look at it. I might again state to the 
Senator from Colorado, although I have 
not said, and I did not mean to imply, 
that he had reneged on anything that 
he was a party to, that this, in effect, is 
reneging on the transaction which was 
made at the request of the environ- 
mental community. 

We originally had the section of the 
Yukon Flats area to which I am pointing. 
The Hodzana section was, in fact, a valid 
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State selection. We yielded that and 
drew the line as it appears in the com- 
mittee bill in order that this section to 
which I am now pointing, the Yukon 
Flats area, would be excluded. Again, it 
was not my idea, although I will say for 
the purpose of the people in the area this 
land is much more useful than the other 
land, the Circle Hot Springs area is 
much more useful so far as Alaskans are 
concerned, than Hodzana. Circle Hot 
Springs is in the Yukon, with a road 
coming from Fairbanks. It is highly 
agricultural in nature and has a series 
of hot springs there. It has a vast eco- 
nomic potential to the people of the 
interior because of the combination of 
the hot springs, the water from the 
river, and the quality of the land there. 

I hope the Senator from Oklahoma 
will speak to this because he person- 
ally, at my request, went to that area 
to compare it to the agricultural Jands 
that he is familiar with in the south 48. 
I consider Senator BELLMON to be one 
of the experts of the Nation in terms 
of agricultural potential. I asked him to 
go there. I think he will later, during the 
consideration of this bill, give a state- 
ment to the Senate concerning it. 

But there is no question that this land 
now which the Senator from Colorado 
seeks to include within the confines of 
this refuge are lands that the State was 
entitled to by virtue of this exchange. 


I hope the Senator from Colorado will 
address this question. We had a discus- 
sion yesterday as to whether, by includ- 
ing this land within the refuge, he was 
CGenying the State the conveyance of the 
land. In this instance, it would. There 
are two lists, and this is on the second 
list. One list was delivered to the Secre- 
tary after the bill failed in 1979. It was, 
in fact, to confirm the understandings 
that were made at that time. If the Sen- 
ator will notice the provisions of the bill, 
they refer not only to the first list, which 
is 1978, but the second list, which is 1979. 
This is on the 1979 list. To take it away 
from the State now, after already hav- 
ing taken in the Hodzana Area, is re- 
neging on the exchange that was made. 

(Mr. STEVENSON assumed the 
chair.) 


Mr. STEVENS. I would say to the 
Senator that it appears to me that un- 
less it is part of some other trade that 
is to the advantage of the State, it would 
be something we would have to vigor- 
ously oppose, not only now but so long 
as we had the power to do so, because it 
is wrong for us to yield that land with- 
out obtaining something in exchange as 
far as the State is concerned. It is my 
hope that we will see that happen. 


In just a few moments I intend to 
withdraw that amendment that I have 
which raises two issues. The amendment 
I have in raises the issue not only as to 
the Circle Hot Springs land but as to the 
White Mountain-Steese Area. I want 
the Senate to address the question of the 
Circle Hot Springs alone. I want to know 
whether the Senate wants to take away 
from the State lands that it was entitled 
to by virtue of an exchange that was 
made, albeit an informal exchange, one 
that was approved by the Department of 
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the Interior in 1978, and approved by the 
House of Representatives negotiators in 
1978. It was approved by the Senate 
committee in 1978. It was approved by 
the Senate committee in 1979. No one, 
until the Hart amendment, has raised 
the question. 

I would really like to know whether 
we are going to face the proposition— 
I know that the Senator from Colorado 
and all Senators are a little touchy about 
some comments that I make at times, 
but I would like to know, Mr. President, 
whether the State of Alaska is going to 
lose land that it is entitled to by virtue 
of an amendment offered by another 
Western Senator. I think there is an 
East-versus-West conflict coming. It is 
a very acute one. This is not part of the 
conflict yet, because we did not know 
until yesterday that we were to be 
denied those lands. 


The East-versus-West conflict really 
extends to the question of how. much 
should the Federal Government own in 
terms of land in any Western State and 
what is it going to do with that land 
that it does own? We have taken the 
position that lands that are not needed 
specifically for Federal purposes ought 
to be either put into private ownership 
or transferred to the States; that the 
Federal Government, in the exercise of 
its sovereign power, needs no land own- 
ership per se except to fulfill Federal 
responsibility. That is what we are talk- 
ing about here. 


There is no Federal responsibility 
that that Circle Hot Springs land is 
needed for. As a matter of fact, it was 
at the request of the Interior Depart- 
ment that it was traded. It had no wild- 
life value in 1978. No one ever assessed 
& wildlife value to it. It is being assessed 
here for one reason. The Circle Hot 
springs area does have some potential 
for development for tourism. It is used 
around Fairbanks for snow machining, 
for all kinds of recreation, including off- 
road vehicles. It is accessible by existing 
roads. Therefore, it does raise an inter- 
esting question—why now does the envi- 
ronmental community want land it was 
willing to give up in 1978? The only 
thing I can say is that it apparently is 
the classic conflict of growth versus no 
growth. Because that will be an area of 
growth for tourists, particularly for 
Alaskan tourists, who want to visit a 
part of their State that is very, very 
useful for the purpose of recreation. 

It is also usable, as I said, for agri- 
cultural purposes and everything that 
goes along with the development of an 
agricultural community. As a matter of 
fact, that has been suggested for the site 
of an experiment station for the Depart- 
ment of Agriculture. I hope that we shall 
pursue that later, but it is an area that 
has great potential. 

Mr. President, I do not know what the 
Senator from Colorado intends to do with 
regard to that, but just so there is no 
question that we are raising specifically 
the question of State selection, I with- 
draw my amendment and send another 
amendment to the desk. 

The amendment (No. 1942) was with- 
drawn. 
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UP AMENDMENT NO. 1408 


The PRESIDING OFFICER. The 
amendment will be stated. The assistant 
legislative clerk read as follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an unprinted amendment num- 
bered 1408: 

At page 15, line 14 strike “six” and insert 
“two”. 

At page 15, strike “eighty” and insert 
“thirty”. 


Mr. STEVENS. Mr. President, I des- 
ignate again the Senator from Rhode Is- 
land to manage the time in opposition. 
Let me again point out that the only 
difference between this and the amend- 
ment I had before is that the other 
amendment dealt with both the White 
Mountain-Steese Area and State lands. 
This deals solely with State lands. 

Mr. President, I reserve the remainder 
of my time. I yield control of that time 
to the Senator from Colorado, in fair- 
ness. I designate him for the minority 
leader, 

Mr. HART. Mr. President, how much 
time is there on the amendment? 

The PRESIDING OFFICER. One-half 
hour. 

Mr. STEVENS. Mr. President, a par- 
liamentary inquiry as to the 4 minutes 
the Senator from Rhode Island is en- 
titled to: Was that vitiated by withdraw- 
ing the amendment? 

The PRESIDING OFFICER. It was. 

Mr. STEVENS, I ask unanimous con- 
sent that it be restored. 

The PRESIDING OFFICER, Is there 
objection? Without objection, it is so 
ordered. 

Mr. HART. Mr. President, let me re- 
spond in several ways before getting to 
the merits of the argument by the Sen- 
ator from Alaska. First of all, the Sen- 
ator from Colorado takes his responsi- 
bilities as a Western Senator as seriously 
as anyone. I think I am as concerned 
and, perhaps, as knowledgeable of the 
difficulties of Federal land management 
of Western resources as any Senator 
from our region of the country. I am not 
prepared at the present time to concede 
to the Senator from Alaska the fact that 
this is a West-versus-East issue. 

Second, the Senator talks about the 
environmental community. The Senator 
from Colorado is not here as a spokes- 
man for the environmental community. 
but for a point of view that I think is 
shared by people of different kinds of 
persuasions, ideologies, commitments, in- 
terests, and concerns. I have no brief for 
the environmental community, however 
one might define that community, and 
do not, frankly, particularly see this 
amendment in that light. 

I wonder if I might have the attention 
of the Senator. I am trying to respond 
to his comments. 

Mr. STEVENS. Mr. President, if the 
Senator will yield, I apologize. I was 
talking about some negotiations going on. 

Mr. HART. Third, if I may say so once 
again, I think it is important for the rec- 
ord to refiect the fact that there are a 
certain number of members of the En- 
ergy Committee—I do not know, frankly, 
how many—14, 16, 18, however many. 
The committee works hard, works dili- 
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gently, and attempts to develop public 
policy in the resource and energy areas. 
But like any other committee of the Con- 
gress, it cannot bind nonmembers of the 
committee. There is an old doctrine of 
the law that says those not party to a 
negotiation are not bound by the details 
of those negotiations. The Senator from 
Colorado had no spokesman or repre- 
sentative inside the committee, never has 
been or felt bound as a Member of the 
Senate by any deliberations of the com- 
mittee. I respect the sincerity of its 
members, but these are important policy 
issues respecting the rights of citizens of 
the United States. Whatever consensus 
was formed by the committee is for the 
committee’s own purposes. We are here 
to discuss what the will of the U.S. Sen- 
ate is, not the consensus that may or 
may not have developed inside the En- 
ergy Committee itself. 

Finally, in any case, if I may address 
the issue that the Senator from Alaska 
raises, that this is, somehow, a new issue, 
I think the Senator from Alaska has 
been aware for a number of months that 
the issue, the question of where the 
refuge boundaries would be drawn, 
would be the subject of a floor amend- 
ment. He has been on notice that this 
would be an issue. Last night and, to a 
certain degree, this morning, he sug- 
gested that this has come before many 
as a recent issue to be discussed. I think 
he has been aware for a long time that 
this was going to be a subject of a great 
deal of discussion. 

Under the committee provisions that 
he has supported, section 906(g), the 
boundary decision also automatically de- 
termines whether the area is given to 
the State. So I think the Senator from 
Alaska should have realized long ago 
that whether the State would be granted 
these lands in which the State now has 
no legal right was an issue that was go- 
ing to be resolved on the floor of the 
Senate. 

Let me just try to lay out the history 
of this land selection question. 

Yesterday, the senior Senator from 
Alaska came up with an interesting 
argument in favor of his proposed 
boundaries for the Yukon Flats refuge, 
exactly the same boundaries the Senate 
rejected yesterday by a vote of 62 to 33. 

I think all Senators should be aware 
of the fact that this issue is exactly the 
same issue we voted on yesterday after- 
noon. 

The Senator from Alaska claims the 
refuge boundaries proposed by the pend- 
ing Hart-Chafee amendment include 
what he refers to as State land, which is 
not included in his proposed boundaries. 

When I questioned him, the Senator 
from Alaska conceded that, in fact, this 
land is not now State land, but the Sen- 
ator claimed the bill would convey this 
land to the State. 

I think this is an important point, for 
two reasons. 

First, I agree with the Senator from 
Alaska, and I expect many of my col- 
leagues would also agree, that it does 
not make sense to simultaneously con- 
vey Federal lands to the State govern- 
ment and at the same time designate it 
as a wildlife refuge. 
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Second, the Senator from Alaska indi- 
cated he will raise this issue in support 
of a number of other amendments he 
will offer to the pending amendment. 

I think it makes sense for the Senate 
to pay close attention to this issue now 
because the Senator from Alaska indi- 
cated he will be raising it time and time 
again later this week. 

To understand this issue of convey- 
ance, it is necessary to first understand 
the basic framework of the Alaska state- 
hood land grants authorized by the 
Statehood Act. Under that act, the State 
government was given title to 104.5 mil- 
lion acres of Federal land. The State was 
authorized to select this land from any 
vacant, unappropriated, and unreserved 
Federal land. 

I think we are all aware that this is 
the most generous statehood land grant 
in our history. Of all lands Congress has 
given to States, this land grant covers 
one-third of those lands. 

However, the State government of 
Alaska was not satisfied with this grant 
because it was restricted to vacant, un- 
appropriated, and unreserved lands. 
The State government developed what 
has been commonly been called a “wish 
list” of lands unavailable for selection, 
lands that it wished it could have, but 
did not fit in the category of vacant, un- 
appropriated, and unreserved. 

The State government of Alaska filed 
for these wish list lands, even though 
the State government knew the selec- 
tions would not be valid. 

The committee bill, however, includes 
several provisions dealing with the wish 
list lands and other State selection 
issues. These provisions are in section 
906 of the bill. 

The part of that section which deals 
with the lands we are now discussing 
is subsection 906(g). That provision 
begins on page 523 of the bill. 

Subsection 906(g) is a straightfor- 
ward conveyance to the State govern- 
ment of some lands included on a list 
referred to in the subsection. This con- 
veyance is made without regard to any 
restrictions under the Statehood Act, 
which I have just described. 

However—and this is the critical 
point—not all lands on that list are 
conveyed. Although the lands we are now 
discussing are on that list, the provisions 
of 906(g) do not necessarily convey the 
lands. 

Let me quote from line 21 of page 523: 

The lands conveyed are those lands con- 
tained on the specified list which are 
“vacant, umappropriated, and unreserved 
lands, including lands subject to subsection 
(E) ... outside the boundaries of con- 
servation system units.” 


Let us examine this language as it 
applies to the land we are now dis- 
cussing. 

First, these lands are not “vacant, un- 
appropriated, and unreserved lands.” 

The State “selected” these lands on 
November 14, 1978. 

The lands were reserved under these 
three Federal actions predating the 
State’s “selection.” 

Mr. STEVENS. Will the Senator yield 
to keep the record straight? 

Mr. HART. I yield. 
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Mr. STEVENS. On my time. 

Again, I hope the Senator would work 
into that statement the fact that the 
lands selected in the early 1970’s were 
given up. 

That is why I say it will be a unique 
case by case in dealing with these. 

Everything the Senator says is true. I 
do not dispute it. The difference is that 
at the request of the Department there 
were yielded lands that would be on the 
first list, to take these lands on the sec- 
ond list which was filed after the bill was 
killed in November 1978. 

I agree with that. At the time they 
were filed they were not technically 
available for selection. 

But the understanding was that they 
were to be selected because of the action 
that took place in the ad hoc confer- 
ence of 1978. 

Mr. HART. I will address the ad hoc 
conference briefly in the next few min- 
utes. But I wanted to make the historic 
record very clear. 

I do not know that the U.S. Senate 
was a party to any ad hoc conference. 
But we will come to that. 

Mr. STEVENS. The U.S. Senate is part. 
If the Senator does this, then I will offer 
an amendment to take back Hodzana 
because we validly selected that. We gave 
it up to get the Hot Spring. 

The Senator may not be part, but I 
hope the Senate of the United States is 
honorable in the sense of a deal, a trade 
is a trade. 

We gave up lands we had a bona fide, 
valid, right to, in order to get these lands. 

I hope the Senator will keep that in 
mind. 

I do not argue with the record as pre- 
sented. The list was given in 1978. It was 
given in response to an arrangement. 
The Senator was not party to that con- 
ference. 

But it was, as far as I am concerned, 
a legitimate transaction. 

I do not ever expect to go home from 
the Senate and have to tell Alaskans we 
made a transaction in 1978, but the Sen- 
ate took both ends of the deal in 1980. 

Mr. HART. Mr. President, let me re- 
peat the point I was making. 

The lands in question here were re- 
served under at least three Federal ac- 
tions predating the State’s selection. 

First, a power site withdrawal for the 
Ramport Dam; this withdrawal predates 
the statehood of Alaska; 

Second, a section 17(d) (2) withdrawal 
from State selection, because of the na- 
tional interest in these lands as a poten- 
tial national wildlife refuge; and 

Third, a section 17(d) (1) withdrawal 
from State selection, intended to give the 
Secretary of the Interior an opportunity 
to classify which lands were to be made 
available for State selection. 

Since the date of the State’s “selec- 
tion” of November 14, 1978, these lands 
have become subject to two additional 
reservations: 

First, the Secretary of the Interior 
withdrew these lands under section 204 
(e) of the Federal Land Management and 
Policy Act, on November 16, 1978; and 

Second, the lands are within the Yukon 
Flats National Monument created by 
President Carter on December 1, 1978. 
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So these lands are far from “vacant, 
unappropriated, and unreserved.” They 
are subject to five separate reservations. 

However, the committee apparently in- 
tended to convey a second category of 
lands from the list, in addition to those 
lands which are ‘‘vacant, unappropriated, 
and unreserved.” Although the commit- 
tee’s provision is not entirely clear, the 
committee may have intended to convey 
an additional category of lands: Those 
“subject to subsection (E) outside the 
boundaries of conservation system 
units.” 

The lands “subject to subsection (E)” 
are the State’s selections of lands which 
were unavailable for selection—the so- 
called wish list lands. Those lands in- 
clude the lands we are now discussing. 

However, the provisions of subsection 
(D) make it very clear that the only wish 
list lands—if any—to be conveyed are 
those “outside the boundaries of conser- 
vation system units.” This is the com- 
mittee’s provision, which Senator 
STEVENS has asked the Senate to agree 
to. 

Under the terms of my first degree 
amendment, the lands we are now discus- 
sing—the lands near Circle—would be 
within the boundaries of the Yukon 
Flats refuge, a conservation system unit. 
Under the committee’s provision, which 
Senator Stevens supports, if the lands 
are included within those boundaries, it 
may be that they are not conveyed to the 
State government. 

It seems to me that this is a rational 
approach to the “wish list” lands issue. 
Those which are not included in con- 
servation system units would be conveyed 
to the State government. But those 
which the Senate decides to include 
within the conservation system units 
would remain in Federal ownership. 

The critical question then becomes 
where the boundaries are drawn for the 
Yukon Flats refuge. I think that the 
Senate has already answered that ques- 
tion. Yesterday, by a vote of almost two 
to one, the Senate rejected precisely the 
same boundaries Senator STEVENS now 
propceses, accepting instead the bounda- 
ries proposed in the Hart-Chafee amend- 
ment. 

Mr. President, I hope, given that back- 
ground and attempt to sort out what is 
obviously a very complicated issue, that 
we now can proceed, if necessary, to re- 
litigate this issue once again. 

I point out that the Senate has dis- 
cussed and considered at great length 
the question of the disposition of these 
lands and the boundaries of the refuge. 
If the Senator from Alaska wishes, we 
can vote on that again, but I think the 
facts and the Recorp are clear as to the 
position of the vast majority of the Mem- 
bers of the Senate. 

Mr. STEVENS. I yield myself such 
time as I may require on the amend- 
ment. 


Mr. President, I am appalled. I am ap- 
palled that a Senator from the Western 
coalition would make that statement. 
What he is saying is that the provisions 
of the bill which were designed to carry 
out the consensus which was reached in 
the committee—and it is true that we 
reached it on the basis of saying that we 
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will draw the lines and, with the lines 
as they are drawn, the lands outside of 
those lines the State may select, and the 
lands inside those lines the State may 
not select, and conveyance will not be 
made. 

Now he is saying he has every inten- 
tion, as I warned the other Senator from 
Alaska—and I hope he comes here and 
defends his position now—that the lands 
that the State was entitled to in 1978, 
without any question, will not be con- 
veyed to the State because this Senator 
from Colorado was not a party to the 
transaction. Because this Senator from 
Colorado did not participate in drawing 
the lines, he has the right to come in, 
as he does, and tell the Senate, and the 
Senate has already drawn the line dif- 
ferently. The Senate did not know at the 
time it voted on the motion to table 
these issues, but the Senate is going to 
know tomorrow and the next day and 
the next day and the next day, and on 
and on, until we get the decision made 
as to whether the honor of the Senate is 
going to be maintained. Mr. President, 
that is what it is, so far as I am con- 
cerned. 

They are not going to enter into a 
transaction with me that ends up with 
the lands that were validly selected 
lands not to be conveyed to the State of 
Alaska because they are not within the 
refuge, but that the Circle Hot Springs 
lands, which were not a valid applica- 
tion, are also going to be denied, be- 
cause now Senator Hart’s amendment 
would draw the line in a different fash- 
ion. It is unconscionable; and if the Sen- 
ate knows me, it knows that it will be 
here a long time before that is finally 
resolved. 

Mr. HART. Mr. President, will the 
Senator yield for a question? 

Mr. STEVENS. I yield on the time of 
the Senator from Colorado happily. 

Mr. HART. I continue to be puzzled as 
to how offering an amendment to expand 
refuge lands is unconscionable. 

Mr. STEVENS. Mr. President, the 
Senate knew the trade was made. You 
did not. The people who wrote that 
statement for the Senator—— 

Mr. HART. The Senator's staff coop- 
erated with the Senator. 

Mr. STEVENS. Mr. President, I can- 
not address the Senator directly, but I 
can address the Chair. 

Whoever prepared the statement just 
read by the Senator from Colorado had 
to know the Hodzana exchange. 


If the Senate is going to tell me that 
lands my State was validly entitled to, 
without regard to this bill, are not going 
to be in that area and be a refuge, the 
lands I agreed to exchange, as a repre- 
sentative of the State of Alaska—I 
agreed to that exchange. The effect of 
what the Senator’s amendment does is to 
take both areas. 

Mr. HART. Any U.S. Senator has the 
right to stand on this floor and offer any 
amendment, and that is not unconscion- 
able. I was not party to any discussion. 

Mr. STEVENS. The Senator is on his 
own time. 

Mr. HART. I am absolutely entitled to 
offer this amendment. 
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Mr. STEVENS. Mr. President, I have 
documented the exchange, and the state- 
ment made is about the amendment. It 
is not about the Senator personally, or 
a reflection of the Senators motives in 
offering the amendment. 

If I said the Senator, himself, was 
unconscionable or the Senator personally 
was involved, it would be another mat- 
ter. The amendment is unconscionable, 
and I stand by that. 

If the Chair wishes to correct the Sen- 
ator from Alaska and say that he can- 
not say that an amendment is uncon- 
scionable, then I will apologize to the 
Chair. 

The point I am making right now is 
that it is documented. It is documented 
right there. It is documented in the minds 
of the staff people who are here, who 
will tell you that everything I have said 
is correct. It is documented in the minds 
of everyone who was part of it. 

We gave up lands to which we were 
validly entitled; and, in part of a spirit 
of compromise, even carried out that 
compromise after the bill was defeated. 
But because of the actions of my col- 
league in 1978, the Governor delivered 
to the Department of the Interior the 
amendment to the lists to validate the 
actions I had taken, to show that I was 
acting on behalf of the State of Alaska 
in making that exchange; and the Sen- 
ate committee referred to those lists in 
connection with the bill before us now. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. Mr. President, the Senator 
from Colorado reads the Constitution to 
say that only Congress can grant title 
to Federal land, land owned by the 
people of the United States. It can do so 
directly by act of Congress, or it can 
grant Executive authority to the Presi- 
dent. To my knowledge, it has not grant- 
ed authority to the President, in terms of 
Executive authority, to dispose of these 
lands. 

So, until the Congress of the United 
States—both Houses of Congress—act on 
this issue, this land belongs to the people 
of the United States. I do not know about 
any backroom deal, and I have not been 
so advised. But I am as much a Member 
of the Senate of the United States, and 
entitled to propose my ideas about how to 
dispose of the lands belonging to the 
people of the United States, as anyone 
else. 

Mr. STEVENS. Mr. President, how 
much time do I have remaining on this 
amendment? 

The PRESIDING OFFICER. Seven 
minutes and twenty-six seconds remain. 

Mr. STEVENS. Mr. President, I want 
the Senate to know that there is not one 
thing in this bill that means as much to 
me as State lands. That was what we got 
into this argument about—to convey to 
the State the lands to which it was en- 
titled. 

I was able to go home in 1978 and say, 
“We have gotten the lands we are en- 
titled to. We had to make trades, but we 
got the lands.” 

When we got the bill out of committee 
this year, I was able to say that it is a 
fair committee bill because we have got- 
ten our lands; this bill conveys our lands. 
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It was not until yesterday that the 
Senator from Colorado articulated a 
brandnew theory. Whether he knows it 
is brand new, or not, I do not know, but 
he restated it today. He is saying that 
under his interpretation as a Member of 
the Senate, the State of Alaska is not en- 
titled to select lands that, at the time of 
conveyance, are not vacant, unappropri- 
ated, and unreserved. That is not the law, 
as I understand it. 

It could be so interpreted by a court, 
and I have been warning Alaskans for 
years that this might be asserted some- 
time by a representative of the environ- 
mental community. It has been stated 
yesterday and again today at the time 
these applications were filed in every 
instance they were filed for lands that 
were vacant, unappropriated, and un- 
reserved, with the exception of the 
second list. 

The second list was prepared by the 
Governor’s office at my request to vali- 
date the concessions we had made and 
in negotiations with the Senate and with 
the House of Representatives leading up 
to the bill in 1978, and to put the State 
on record as saying yes, it did want these 
lands and it did in fact give up the other 
lands. In this bill before the Senate that 
came from the Energy Committee the 
Energy Committee has in fact validated 
and has stated that the Hodzana area 
will be within the Yukon Flats National 
Wildlife Refuge, that Circle Hot Springs 
lands will in fact be conveyed to the 
State because these are outside the 
boundaries of the refuge under the bill 
as reported by the Senate Energy Com- 
mittee. 

If this amendment of mine does not 
pass and the Senator from Colorado 
again asserts the position that he has 
taken that the boundary should be drawn 
so it includes the Yukon Flats area, then 
the lands will not be conveyed to the 
States. I will then bring another amend- 
ment to delete the Hodzana area and we 
will see whether the Senate wants to 
abide by a situation where a representa- 
tive of the State legitimately gives up a 
position of his State, one that was not 
subjected to challenge in any court be- 
cause they were lands that were validly 
applied for under the Statehood Act by 
the State of Alaska. 

The Senator from Colorado could not, 
if we had not made that transaction, 
expand its area to include the Hodzana 
area because it is land that was validly 
selected by the State. 

But under this circumstance we are 
going to have to do it in two amend- 
ments. If the Senator from Colorado 
wins this one we will let the Senate de- 
cide whether the Hodzana area goes back 
to the State as was the original case 
before this transaction. 

Again, I mean no umbrage to the Sen- 
ator personally, but the amendments 
violate my concept of justice. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HART. Mr. President, I just wish 
to reiterate two points. 

One, I do not know what deals have 
been made, and I certainly do not know 
what deals have been made with whom. 
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Second, the outraged sense of justice 
of the Senator from Alaska has arisen 
only in the last few hours. We have been 
debating this issue for 2 days now, and 
it is the same issue and it has only been 
at the end of yesterday’s discussion and 
this morning that somehow the Senate 
has dishonored itself and those of us who 
offered this amendment have dishonored 
the Senate and the Government by 
breaking some commitment that some- 
one who yet remains unidentified has 
made. 

And if I understood who made these 
commitments and why I was supposed to 
be bound by them, perhaps I might share 
the sense of outrage and injustice of the 
Senator from Alaska, but since I do not 
know who it was who committed the 
Senate to this, I fail to share the Sena- 
tor’s sense of outrage and injustice. 

Mr. STEVENS. Mr. President, I am 
going to try and articulate once more 
my sense of outrage. 

How much time do I have remaining? 

The PRESIDING OFFICER. Three 
minutes and 34 seconds. 

Mr. STEVENS. The Senate then is go- 
ing to have a chance soon to decide 
whether it will support a position which 
violates what I consider to be the whole 
concept of honorable dealing with a 
Member of the Senate. 

Acting for my State in 1978 I stated 
to representatives of the Senate and the 
House of Representatives that we would 
yield the Hodzana area, which is in the 
southwest section of the Yukon Delta 
Flats, as requested by the Department of 
the Interior, not in some back room. We 
were with the Secretary of the Interior, 
with the chairman and ranking minor- 
ity member of the House Interior Com- 
mittee, with the chairman and ranking 
minority member of the Senate Energy 
Committee. We had an untold number 
of people outside, including the repre- 
sentatives of the environmental commu- 
nity. We traded, and I traded on behalf 
of the State the Hodzana area for the 
Circle Hot Springs area. The Governor 
later confirmed that. The Senate later 
confirmed it in a bill that was passed out 
of the Senate Energy Committee, and 
the Hodzana area applications are not 
listed on what we call the first list, which 
is the list of lands to be conveyed in 
any event to the State of Alaska. 

They are on the second list which was 
a list filed in November 1978 at my re- 
quest to confirm those transactions, 
those arrangements that were made in 
deciding which lands the State would se- 
lect and which lands would go into con- 
servation units. 

This is the first of the series of those 
issues. As a matter of fact, there are 
more than 18 such issues if we approach 
them one by one. But this is the first of 
those issues and as Senators can see 
there are two parts to this issue. 

If the Senate now wishes to listen to 
the Senator from Colorado and say that 
wildlife values to the Circle Hot Springs 
area—although to date I have heard no 
argument assessing any wildlife values 
to this area; the wildlife values were as- 
sessed to the Hodzana area—now if the 
Senate wants to put that area. the Circle 
Hot Springs area, into wildlife refuge, 
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then I am compelled to offer the amend- 
ment to exclude the Hodzana area. And 
it is a difficult thing for me to do to deal 
with this area. I will tell the Senate this: 
If there is going to be a spirit of com- 
promise around here, people meeting 
overtime to work out compromises, this 
is the area to start with because it is an 
area that I exchanged in good faith on 
behalf of the State and now that trade is 
going to be obliterated. The Senator from 
Colorado is taking offense, but I cannot 
accept that. 

How can I go home and tell my people 
that I made a transaction, I made an ex- 
change, valid at the time, and every- 
one concerned agreed——_ 

Mr. HART. Mr. President, will the 
Senator yield for a question? 

Mr. STEVENS. I yield on the Senator's 
time. 

Mr. HART. I wish to know who com- 
mitted me and came to me and told me 
to withdraw this amendment. I do not 
know who it is who committed me or 
anyone else to this deal. I still do not 
know who that was. Was it the Secretary 
of the Interior, the President of the 
United States, the majority leader of 
the Senate? I do not know who it was. 
Was it Senator Jackson? Who was it? 

Mr. STEVENS. Mr. President, I hope 
the Senator is committed in good faith. 

Mr. HART. I am, but I do not know 
who it was that committed me to it. Who 
were these people? 

The PRESIDING OFFICER. All of the 
time of the Senator from Alaska has 
expired. 

Mr. HART. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Colorado has 3 minutes and 
15 seconds remaining. 

Mr. HART. I yield 2 minutes to the 
Senator from Alaska to respond because 
I genuinely wish to know what agree- 
ment I am violating—that is all—and 
who the players were. 

Mr. STEVENS. Mr. President, the play- 
ers were everyone who was involved in 
that issue that is involved again this year, 
all of the environmental community, 
the Secretary of the Interior, the chair- 
man and ranking minority member of 
the House Interior Committee, the chair- 
man and the ranking minority member 
of the Senate Energy Committee. Every- 
one who was in authority to deal with 
the issue in 1978 agreed. In 1979 the Sen- 
ate Energy Committee confirmed that. 
My Governor confirmed it. And to put 
me in the position of saying “Please do 
not do to me what you are doing” is to 
me unconscionable. I cannot understand. 
The Senator says he is not bound. That 
is right. I do not disagree. The Senator 
has a right to offer the amendment. I 
do not disagree. But is the Senate going 
to say to a Senator who yielded a valid 
position for a State, “Too bad, Buddy. 
We have another Congress and another 
year. We were not there.” Is that not 
what the Senator from Colorado is say- 
ing? 

“Do not try to bind me with any ar- 
rangements that were made in the past 
because you were stupid.” He, in effect, 
is saying, “Go ahead, Senator, argue all 
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you want, you are not going to win be- 
cause we have got the votes. We will take 
any of your State we want.” 

It will be a long time before you do 
that. 

Mr. HART. The House of Representa- 
tives apparently were not part of this deal 
because this land is in the House bill. 

Mr. STEVENS. The House bill was not 
passed. Had it been passed, we would not 
be here today. I will so stipulate. 

Mr. President, I suggest the absence of 
a quorum and ask that it be charged to 
Senator Jackson’s time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRAVEL. Mr. President, will the 
Senator yield time for me to ask a 
question? 

The PRESIDING OFFICER. The Sen- 
ator has 15 seconds remaining. 

Mr. GRAVEL. There is not that much 
time to ask a question. Is there any fur- 
ther time on the amendment at all? 

The PRESIDING OFFICER. No. 

Mr. GRAVEL. I yield myself 1 minute 
on the bill to ask a question, if I can 
get the attention of the Senator from 
Colorado. 

As you understand it, would the State 
be entitled to make its selection in the 
Hodzana area, which was the situation, 
as I understand it, prior to what Sena- 
tor Stevens negotiated? I had not myself 
been invited to any of these meetings, 
so I do not know what was negotiated. 
What was negotiated from the State’s 
point of view seems reasonable, though. 
I can particularly understand the Sena- 
tor from Colorado, since he was not in 
the room either where anything was ne- 
gotiated. You are a free agent; every- 
body is a free agent, on the floor and 
can come in and do what they want to 
do. The better deal, however, was struck 
in committee. You may not agree with 
that, but the better deal, as I see it from 
Alaska’s point of view and the Nation’s 
point of view, was struck in committee 
by Senator STEVENS. 

But assuming that deal is not adhered 
to—and certainly you have no respon- 
sibility with respect to it because you 
were not a party to it nor was I—I do 
have a responsibility to try to seek the 
best position for Alaska. 

So what I would like to start with is 
this question: Do you think the State 
would be able to go in and select its land 
in the Hodzana area? 

The PRESIDING OFFICER. All time 
on the amendment has expired, and the 
1 minute of the Senator has expired. 

Mr. GRAVEL. I yield myself an addi- 
tional minute. 

Would the State, in your mind, be able 
to go in now and realize its selections in 
the Hodzana area? Would the prior 
valid selections, as you understand it, be 
legal? 

Mr. HART. Well, I would say to the 
Senator from Alaska that I do not know 
the answer to that question because I am 
trying to get that information myself. 

Part of the disadvantage of the Sena- 
tor from Colorado here is due to the fact 
that I do not know what all these dis- 
cussions have been, and I frankly do not 
like the suggestion that everybody in the 
world who was elected to serve in Con- 
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gress was somehow bound by this and 
that to go against these discussions in 
any way is a violation of some good 
faith, conscience, or anything else. I am 
troubled by it, and I am dismayed by 
it, because I was not a party to it. 

I do not know anything about it, and 
I do not know the answer to the Sena- 
tor’s question, unfortunately. I will try 
to get an answer. 

Mr. GRAVEL. I wonder if we could not 
perhaps call for a recess without the time 
being charged to try to secure an answer 
to that question. I do share the Senator’s 
views on that. The Senator is not on the 
Energy Committee. He is not bound by 
what the Energy Committee does. He is 
a U.S. Senator, and he can come here 
to the floor and do what he wants, so 
that if deals are cut in the backroom, 
and I had no knowledge of this, Iam only 
being advised——— 

The PRESIDING OFFICER (Mr. 
Boren). All time on the amendment 
has expired. 

Mr. GRAVEL. I yield myself an addi- 
tional minute. I have been called to the 
floor and I am asked to render service. 
My colleague, I think, cut the best deal 
when it was in committee. What he is 
trying to do is retain the language in 
what he was able to secure, what was in 
the committee language, what was to the 
best advantage of the State and the Na- 
tion. We are talking about the gaining of 
uplands and releasing of lowlands, which 
is what the refuge is supposed to be all 
about. 

So Senator STEVENS and whomever he 
worked it out with in the Energy Com- 
mittee did the right thing. But that does 
not bind you, Senator, and I do not 
think you should feel bound. You are 
totally within your prerogatives to feel 
as you do. I do wish we could get this 
thing answered, though, because it is a 
legal point. If it is not answered I want 
to underscore one thing, that it is just 
the beginning of years and years of liti- 
gation that will ensue as a result of this 
horrendous and unfortunate piece of 
legislation. 

I do not want to know how to do it 
but I do not want to waste my time any 
further on this subject since I was not 
the general who worked this out. I do 
not serve on the committee and was not 
privy to it. 

Maybe Senator Tsoncas can help shed 
some light on it. Maybe he was part of 
the negotiations or maybe the Senator 
from Oregon was part of these negotia- 
tions that set it up. But the end product 
that Senator STEVENS pursued was good 
for the State. I would back it up and 
would support his amendment whole- 
heartedly. That does not necessarily bind 
anybody else, however. I yield the floor 
at this time. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum, the time 
to be charged against the bill that is 
under the controlled time of the Senator 
from Washington (Mr. Jackson) and 
myself. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS FOR 30 MINUTES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 11:32 a.m., recessed until 12.02 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr, Boren). 


ONE-HOUR RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate stand in recess for 1 hour. 

There being no objection, the Senate, 
at 12:02 p.m., recessed until 1:02 p.m.; 
whereupon, the Senate reassembled, 
when called to order by the Presiding 
Officer (Mr. RIEGLE) . 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. CHURCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REVENUE RECONCILIATION 
ACT OF 1980 


UNANIMOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Alaska 
lands bill be temporarily laid aside for 
the rest of the afternoon or until action 
on Calendar Order No. 929 is completed, 
whichever is the earlier, and that the 
Senate proceed now to the consideration 
of Calendar Order No. 929, S. 2939, reve- 
nue reconciliation. 

Mr. BAKER, Mr. President, reserving 
the right to object, and I do not plan to 
object, I understand now that the ma- 
jority leader is asking that we lay aside 
Alaska lands. I might say parenthetical- 
ly, I understand as well that that is so 
that parties in controversy on that meas- 
ure may pursue negotiations which are 
presently underway to see if some ac- 
commodation and compromise can be 
reached, 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. And that we proceed 
then to the consideration of the reconcil- 
iation bill. 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. And that we continue on 
the reconciliation bill this afternoon un- 
til it is completed, or until the Senate 
recesses or adjourns on today, or until 
we resume consideration of the Alaska 
lands. 

Mr. ROBERT C. BYRD. That is not 
quite as I intended the request to be un- 
derstood. 

The Alaska lands measure would be 
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laid aside for the rest of the afternoon, 
or until action is completed on the reve- 
nue reconciliation bill, whichever is the 
earlier. 

Mr. BAKER. Would we return then to 
Alaska lands after we complete consid- 
eration of the reconciliation measure? 

Mr. ROBERT C. BYRD. Yes; we would, 
unless the minority and I can find some 
other measure for the Senate to act on, 
provided the Senate completes the action 
on revenue reconciliation this afternoon, 
which I would anticipate it would, so that 
the principals who are engaged in the 
Alaska lands matter may have as much 
time as they need to work out their prob- 
lems. 

Mr. BAKER. Mr. President, I thank 
the majority leader. I might say that on 
our side our calendar only shows nota- 
tions for the Budget Committee, on 
which Senator BELLMON is the ranking 
member, who has agreed to this arrange- 
ment; the Finance Committee, on which 
Senator Dore is the ranking member, 
who is present, and who has agreed to 
this, and certain other notifications we 
have undertaken. 

With that understanding, then, Mr. 
President, and under these circum- 
stances, I advise the majority leader 
that we have no objection to his request. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the minority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
there now be a period for the transaction 
of routine morning business not to ex- 
tend beyond 2:30 p.m. and that Senators 
may speak therein up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PIONEER DAY 1980: PIONEERING 
ACHIEVEMENTS OF MORMONS 
ARE PRAISED © 


Mr. CHURCH. Mr. President, I would 
like to bring to the attention of the Sen- 
ate an important event for Idaho and 
the Rocky Mountain west—the anniver- 
sary of the Mormon pioneers’ westward 
trek. 


On July 24 those pioneers are offi- 
cially honored and their accomplish- 
ments celebrated. One hundred and 
thirty three years ago tomorrow a group 
of weary travelers struggled to the sum- 
mit of a mountain overlooking what is 
now called the Great Salt Lake Valley. 
Fourteen hundred miles of blazing des- 
erts, snowfilled mountain passes, hunger, 
end aching hearts preceded this his- 
toric moment. It was here that the 
Mormon leader Brigham Young de- 
clared: “It is enough. This is the right 
place.” With these words the westward 
exodus ended and the western settle- 
ment began. 

Several thousand other saints soon 
followed that beginning band of pioneers 
across the plains. Their exodus was pre- 
cipitated by severe religious persecution. 
Intolerant mobs drove the growing 
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group of believers from New York to 
Ohio to Missouri to Illinois, and finally 
to Utah. 

The industrious settlers soon made 
the desert sands “blossom like a rose” 
with abundant crops, comfortable homes, 
meeting halls, and an expanding school 
system. 

From the Salt Lake Valley in Utah 
the Mormon pioneers spread to build 
nearly 600 settlements in the mountain 
west. In my own State of Idaho they 
founded the first permanent settlement, 
Franklin, and played key roles in estab- 
lishing many other communities. 

While church members commemorate 
the 133d year of the arrival of the pio- 
neers in the Salt Lake valley, they also 
simultaneously celebrate the sesquicen- 
tennial year of the organization of the 
Church of Jesus Christ of Latter-day 
Saints. Just as the pioneers began under 
humble circumstances, the church itself 
emerged in like manner. The meeting to 
officially organize was held April 6, 1830, 
in an inauspicious log cabin in Fayette, 
N.Y. Only six official members and 
a few well-wishers were there. But from 
that nucleus of six, 4.5 million men, 
women, and children of the LDS faith 
now live in every State of the Union and 
in 90 different countries throughout the 
world. 

What enabled this people to withstand 
the raging mobs and blazing deserts, and 
then the subsequent challenges that ac- 
company 150 years of growth? Perhaps 
the answer can partly be found in a 
statement given by their first leader, Jo- 
seph Smith: 

We believe in being honest, true, chaste, 
benevolent, virtuous and in doing good to 
all men. ... If there is anything virtuous, 
lovely, or of good report, or praiseworthy, we 
seek after these things. 


Family solidarity is often mentioned 
as one of the characteristics of the Mor- 
mon religion. Interestingly enough, this 
solidarity is not limited to one’s immedi- 
ate family, but extends to one’s ancestors, 
Still pioneering, the Mormon Church has 
developed an extensive genealogical re- 
search program to aid family members in 
researching their past. 


As part of this effort, the church stores 
over 1 million microfilm rolls containing 
genealogical records in a granite cavern 
above Salt Lake City. Over 85 microfilm 
camera operators travel to all parts of 
the world helping nations preserve their 
records by photographing a wide variety 
of old, original records. 

This August an historic World Con- 
ference on Records will be held in Salt 
Lake City. Some 10,000 people will be in 
attendance, coming from all parts of the 
United States and many countries 
around the world. Renowned genealo- 
gists such as Alex Haley, Lord Tevoit, a 
member of the British House of Lords, 
and Milton Rubincam will be there to 
instruct researchers. The purpose of the 
conference is to aid those researching 
and writing their personal and family 
histories. 

The Mormons believe that learning 
about one’s heritage through genealogi- 
cal research is an important aspect of 
creating family unity and strength— 
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drawing upon the past to better live the 
present and build for the future. 

Just as their ancestors before them 
were pioneers in the Rocky Mountain 
west, today it is clear that the Mormons 
have distinguished themselves as pio- 
neers in the world of genealogical 
research. 

I am personally grateful for this gene- 
alogical program. A year ago last De- 
cember Spencer W. Kimball, president 
of the LDS Church, presented me with 
a two-volume genealogical study contain- 
ing information on my ancestors. Presi- 
dent Kimball said then: 

Genealogy is very important to us. Your 
genealogy in these volumes will contain all 
of your known relatives and give you an 
appreciation for them. 


In studying this magnificent gift of 
family history, Bethine and I find our 
appreciation for our ancestors has in- 
deed increased. We keep these cherished 
family records on permanent display in 
my Washington office. 

I am honored, Mr. President, to pay 
tribute today to the Mormon pioneers 
of the past and present. The pioneers 
of 1847 leave us with a legacy to be 
cherished. Their descendants continue 
to honor them by their own achieve- 
ments today. It is this people and this 
history that I am pleased to commemo- 
rate. As we prepare to celebrate, on July 
24, another Pioneer Day. 


U.S. MADE MISTAKE ON OLYMPICS 


Mr. HEFLIN. Mr. President, the 1980 
summer Olympic games are underway in 
Moscow—complete with Soviet-manip- 
ulated pomp and propaganda—despite 
the American-organized boycott by 60 or 
so nations. 

While the Soviet Union is reaping sub- 
stantial propaganda benefits as a result 
of this well-staged athletic farce, it is 
becoming more and more apparent that 
the United States made a serious mistake 
in failing to follow through in organiz- 
ing an alternative, competing interna- 
tional Olympics. 

Back in January, immediately after 
the Soviet Union’s brutal and unpro- 
voked invasion of neutral Afghanistan, I 
called upon the U.S. Senate to urge 
the U.S. Olympic Committee to take 
the initiative in organizing a competing 
“World Peace Olympiad.” 

This type of alternative international 
competition to the propaganda-filled 
Moscow spectacle would have allowed 
athletes from peace-loving, nonaggres- 
sive nations to compete with one another 
in a true atmosphere of peace and sports- 
manship in the spirit of the historic 
Olympic movement. 

I made this suggestion to the head of 
the U.S. Olympic Committee and intro- 
duced a resolution in the Senate urging 
prompt, decisive action to organize a 
world peace Olympics, Even though I was 
joined by the distinguished majority 
leader, Senator ROBERT C. BYRD, who co- 
sponsored my resolution, no action was 
taken on this very important matter. 

Now, as a result of this inaction, 
American athletes and world-class 
athletes from the 60 other nations who 
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joined the United States in staying away 
from Moscow are forced to sit at home 
instead of fulfilling their Olympic 
dreams. 

I am not at all suggesting that boycot- 
ting the Moscow games was not the pro- 
per cause of action—it was—and I 
strongly supported the President’s call to 
stay away from Moscow. However, I be- 
lieve it was a serious mistake for the 
United States not to have actively orga- 
nized a competing, international Olym- 
pics as an alternative to the Moscow 
games. 

The success of the boycott is in serious 
doubt. Yes, it is true that we have been 
joined by 60 or so nations in staying away 
from Moscow, including such athletic 
powers as Canada, West Germany, 
China, and Japan. However, another 81 
nations have ignored our boycott and are 
participating in the Moscow games. 

We have succeeded in making a sym- 
bolic protest of the Soviet invasion of 
Afghanistan, but we have failed in taking 
away the Soviet Union's ability to use the 
Olympics for their own propaganda 
purposes. 

By enforcing strict censorship and by 
manipulating news coverage of the 
events surrounding the Olympics, the 
Soviets have succeeded in painting a 
false picture to the rest of the world 
about life inside the Soviet Union. 

A major objective of our boycott was to 
penetrate Russia’s strict news censorship 
and let the Russian people know the 
truth about the invasion of Afghanistan. 
I am afraid that our efforts toward this 
end have failed and the Soviet popula- 
tion is still in the dark concerning the 
world’s condemnation of their govern- 
ment’s blatant violation of international 
law and world peace. 

There is no question in my mind that 
the boycott would have been larger and 
much more effective had the United 
States offered an alternative to the So- 
viet-controlled Moscow Olympics. 

Several governments, Great Britain 
and Australia for example, initially an- 
swered our call for the boycott, only to 
have their athletes decide to participate 
in the games. 

Looking backward, it does seem unfair 
for the U.S. Government to ask American 
athletes and other world-class athletes 
from around the globe to give up their 
Olympic dreams without providing some 
sort of alternative international athletic 
competition. 

Thousands of athletes in the United 
States and around the world have trained 
for many, many years for the 1980 Olym- 
pics and the sacrifice of their efforts was 
not desirable nor necessary. 

Had an alternative world peace Olym- 
piad been held simultaneous to the Mos- 
cow Olympics, the historical purpose of 
the Olympic games would have been ful- 
filled and the nations of the world would 
have firmly and effectively condemned 
the Soviets for invading a peace-loving, 
neutral nation. 


CHANGE OF VOTE 


Mr. MOYNIHAN. Mr. President, on 
June 27, the Senate voted on an amend- 
ment by my distinguished colleague Sen- 
ator Bumpers to H.R. 7542, the supple- 
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mental appropriations bill. His amend- 
ment No. 1336, which would have re- 
stored $65 million to the energy conser- 
vation program for schools and hospitals, 
was tabled by a vote of 57 yeas to 23 nays. 
On that vote I was inadvertently 
counted as voting in the affirmative, 
whereas I should have been recorded as 
voting in the negative. 

The schools and hospitals energy con- 
servation grant program is an impor- 
tant one to my State—and to the Na- 
tion—and the additional funds are vital 
to meet the conservation needs of these 
institutions. I, therefore, ask unanimous 
consent that in the permanent RECORD 
my vote be changed to indicate my op- 
position to tabling the Bumpers amend- 
ment No. 1336. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ALASKA NATIONAL INTEREST 
LANDS 


Mr. CHURCH. Mr. President, I rise 
today to note the historic importance of 
the pending biil. As one who has been 
intimately involved in shaping many of 
the conservation initiatives which have 
come through this Chamber in the past 
two decades, I want to point out the un- 
precedented significance of the Alaska 
National Interest Lands legislation we 
will be considering this week. 

It was my privilege to be the fioor 
manager for the original Wilderness Act, 
first in 1961 and again upon its final 
Senate passage in 1963. I am proud of 
my association with that legislation, and 
likewise proud of the Wild and Scenic 
Rivers Act which was developed by the 
Public Lands Subcommittee during my 
tenure as its chairman. 

Over the years, the Senate has taken 
the lead in developing many other land, 
water, and wildlife conservation pro- 
posals. I have been closest, of course, to 
our work to protect the best parts of 
Idaho, such as the Hells Canyon and 
Sawtooth National Recreation Areas, 
and most recently, the River of No Re- 
turn Wilderness, which the President 
will soon sign into law. 

Conservation decisions are, in my 
opinion, some of the most important 
Congress is called upon to make. They 
require great foresight and careful leg- 
islative craftsmanship. Like the conser- 
vation decisions we have made for im- 
portant natural areas in Idaho, the 
lands covered by the pending measure 
possess stupendous natural values. The 
chief difference, I suppose, is that in 
Alaska we are dealing with incredibly 
vast expanses—literally hundreds of 
millions of acres of land—which are 
still wild. 


For the Federal lands in Alaska, we 
have the unique opportunity to ao the 
conservation job right from the begin- 
ning. This legislation is not aimed at 
salvaging a few prime pieces of public 
real estate as examples of what Alaska 
was. Instead, this bill is a means of 
preserving intact whole ecosystems and 
watersheds, thereby assuring that the 
natural values of wildlife, scenery, soli- 
tude, and the preservation of nature’s 
own balance, are fully protected for the 
future. 
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As I said, this opportunity is totally 
unprecedented. Therefore, it is impor- 
tant that we see these land allocation 
decisions in their broader context. 

Over the period of my service in the 
Senate, the Congress has done a great 
deal for the 49th State. In 1958 we ex- 
tended statehood to Alaska; in 1971, the 
complex Alaska native claims issue was 
resolved; and in 1973 we acted upon 
legislation providing for the construc- 
tion of the trans-Alaska oil pipeline. 

Through the land selections made pur- 
suant to the provisions of its Statehood 
Act, Alaska obtained full title to the oil 
rich lands in Prudhoe Bay. Alaska and 
citizens have gained a great measure of 
economic stability—in fact, a substantial 
budget surplus—as a result of that State 
land selection. So, we come to the pend- 
ing bill with the knowledge that Alaska 
has obtained selection rights to an un- 
precedented 105-million acre statehood 
land grant. Indeed, the bill now before 
us expedites the conveyance of the bal- 
ance of Alaska’s selections in order to 
complete its statehood grant. 

Likewise, we come to this bill know- 
ing that we have set in motion the proc- 
ess of securing to the native peoples of 
Alaska, some 44 million acres of land 
grants in settlement of their aboriginal 
land claims. Again, the bill before us 
expedites the final conveyance of full 
title of those lands to the appropriate 
Native corporations. 

Finally, we come to this bill knowing 
that Congress has acted decisively on the 
question of the trans-Alaska pipeline 
which is now in place and operating, and 
on the question of the prompt construc- 
tion of an Alaska gas transportation 
system. 

The bill before us today, then, is here 
because it is time for Congress to re- 
spond positively to the strong national 
enthusiasm for a “land grant” to all 
American citizens, a land grant of splen- 
did new national parks; vast, rich wild- 
life habitat protected and managed as 
national wildlife refuges; wilderness 
lands as part of the mix of multiple 
uses on the national forests of southeast 
Alaska; and the best whitewater of this 
final frontier, protected as new wild and 
scenic rivers. 

When I think about the wild places 
in Alaska, I am reminded of a state- 
ment on the true meaning of wilderness 
which was made some 20 years ago by 
our late colleague from New Mexico, 
Senator Clinton Anderson. Clint was not 
only the chairman of the Interior Com- 
mittee and a former Secretary of Agri- 
culture, but a hard-headed businessman 
to boot. In the American Forests article 
titled, “This We Hold Dear”, he said: 

Wilderness is an anchor to windward. 
Knowing it is there, we can also know that 
we are still a rich nation, tending to our re- 
sources as we should—not a people in de- 
spair scratching every last nook and cranny 
for a board of lumber, & barrel of oil, a blade 
of grass, or a tank of water. 


Clinton Anderson and our other de- 
parted colleagues who were brave cham- 
pions of conservation, such as Hubert 
Humphrey and Lee Metcalf, would want 
us to approach this bill from just such 
a perspective. That is my recommenda- 
tion as well. 
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The conservation opportunity we face 
this week is indeed unique. If we allow 
it to slip away, it may never come again. 


REGENERATION IN THE CENTRAL 
NERVOUS SYSTEM 


Mr. STEWART. Mr. President, last 
December I introduced legislation to ac- 
celerate research directed toward find- 
ing a cure for spinal cord injury. My bill 
calls for the expenditure of $16 million 
by the National Institute for Neurolog- 
ical Communicative Disorders and 
Stroke in fiscal 1981 for research into 
spinal cord regeneration as a cure for 
spinal cord injury. I believe that we owe 
an obligation to the quarter of a million 
Americans who are paralyzed as a result 
of spinal cord injury to pursue this pos- 
sible cure for spinal cord injury related 
paralysis. 

A recent article from Science magazine 
has strengthened my belief that spinal 
cord regeneration can be a viable and 
effective cure for spinal cord injury. 
While this possible cure offers more hope 
to the acutely injured spinal cord vic- 
tim, further research in this area may 
show that through regeneration of spinal 
cord tissues we may be able to provide 
a cure for both the acute and the chronic 
victims of spinal cord injury. 

I am pleased that on July 21 the 
House Committee on Interstate and For- 
eign Commerce will hold hearings on leg- 
islation identical to mine which has been 
introduced in the House by Congressman 
Doue WALGREN, of Pennsylvania. I am 
hopeful that these hearings will provide 
the Congress with the data to show that 
nerve regeneration is a viable cure for 
spinal cord injury. I am also hopeful 
that the Senate Labor and Human Re- 
sources will schedule hearings on spinal 
cord injury regeneration research in the 
very near future. 

I commend the article from Science 
magazine to the attention of my col- 
leagues and ask unanimous consent that 
the text of the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REGENERATION IN THE CENTRAL NERVOUS 

SYSTEM 

Injury to the brain and spinal cord is one 
of the most intractable of all medical prob- 
lems. In the United States alone, more than 
200,000 persons, many of them young and 
in what ought to be the prime of life, are 
paralyzed as a result of spinal cord damage. 
Loss of the ability to walk is only one of 
their problems. Spinal cord damage can also 
produce sexual impotence and inability to 
control the bladder and bowel. 

Once damaged, the nerves of the mammal- 
ian central nervous system do not repair 
themselves. And currently there are no effec- 
tive therapies for restoring abilities lost as 
a result of the damage. Clinical attempts to 
reestablish missing neural connections have 
generally met with failure and frustration. 

For many years, this pessimistic outlook 
extended from the clinic to the basic neuro- 
biology laboratory. As recently as 1970, says 
Lloyd Guth of the University of Maryland 
School of Medicine. “We agreed that there 
was no need for a conference on spinal cord 


regeneration because so little was known 
about it.” 
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Thanks to the persistent urging of Alan 
Reich, who was then president of the Na- 
tional Paraplegia Foundation and who, 
among other things, raised the necessary 
funds, a conference was held anyway. The 
participants came away pleasantly surprised 
by the news that the potential for regenera- 
tion of neurons of the mammalian central 
nervous system is greater than they had 
thought. In the 10 years since the conference 
was held, several lines of evidence have 
shown that both brain and spinal cord neu- 
rons are often intrinsically capable of grow- 
ing back, even though they normally do not, 
at least not in a productive way. 

The emphasis now is on finding out why 
the neurons do not regenerate and on at- 
tempting to devise ways to circumvent the 
impediments to central nerve regrowth. The 
answers are clearly not in yet. But investi- 
gators are more optimistic than they have 
been in the past, because for the first time 
they have a number of tantalizing clues and 
promising avenues to explore. 

Nerve cells in the spinal cord, like nerve 
cells in general, consist of a cell body, which 
contains the genetic material and synthesizes 
the proteins and other substances needed 
by the neuron, and at least one long projec- 
tion called an axon. The axons lead out of 
the cord, often extending for long distances— 
1 meter or more in the case of nerves lead- 
ing to the toe, for example—to their target 
cells. 

What generally happens when the spinal 
cord is damaged is that the segments of the 
axon above the injury, which are still con- 
nected to the cell body, produce new sprouts, 
whereas the segments below the injury de- 
generate and die. The sprouting is short- 
lived, however, lasting only a week or two 
and failing to produce links to the neurons’ 
original targets. 

The damaged spinal cord, it seems, is a 
very hostile environment for nerve regrowth. 
Part of the hostility derives from the na- 
ture of the nonneuronal cells, principally 
glial cells, present in the cord. Albert Agu- 
ayo of McGill University Medical School 
says, “We need to consider very seriously 
the contribution of the glial cells to the 
failure of mammalian central neurons to 
regenerate.” 

The glial cells proliferate in the damaged 
region of the cord, forming a dense tangle 
that physically blocks the attempts of neu- 
rons to regenerate their axons. In contrast, 
the nonneuronal Schwann cells that are 
present in peripheral nerves, which do re- 
generate, serve to direct axon regrowth and 
may even foster it. 

In experiments on laboratory animals, in- 
vestigators have attempted to overcome the 
physical blockade to spinal nerve regenera- 
tin by removing the damaged portion of 
the cord and replacing it with a graft of 
peripheral nerve tissue. They hoped that the 
Schwann cells of the peripheral grafts would 
help to guide the regenerating spinal axons 
just as they do the peripheral nerves—and 
this is apparently what happens. 


For example, a few months after Aguayo 
grafted pieces of peripheral sciatic nerve, 
which innervates the muscles of the leg, into 
the spinal cords of rats, he could detect many 
axons growing into the grafts. Some of these 
axons turned out to be from peripheral 
nerves that send projections into the cord, 
but others were spinal neurons that had 
crossed the junction between the end of the 
cut cord and the graft and traveled dis- 
tances up to about 10 millimeters, the ap- 
proximate length of the grafts. Aguayo says, 
however, that he was unable to tell whether 
the spinal axons reentered the cord on the 
other side of the graft and made new con- 
nections. He does know that none of the ani- 
mals with the grafts showed any functional 
improvements. 


In another series of experiments, Aguayo 
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grafted pieces of the optic nerve, which is 
part ol the central rervous system, into the 
sciatic nerve. Although sciatic nerve axons 
normally regenerate very well, in this case 
they grew a millimeter or two into the optic 
nerve grafts and then stopped. Aguayo ex- 
plains, “the axons just had trouble getting 
into that dense jungle of astrocytic proc- 
esses. (Astrocytes are one kind of glial cell.) 
Aguayo’s findings confirm the importance of 
the nonneuronal cells, showing that the ax- 
ons of damaged central neurons can regrow 
provided they are in an appropriate cellular 
environment. 

In some animais the timing of the trans- 
plant may be important, according to Carl 
Kao of Georgetown University School of 
Medicine and the Washington Veterans Ad- 
ministration (VA) Medical Center. When 
Kao, who did much of his earlier work at 
the Madison (Wisconsin) Va Hospital, trans- 
planted sciatic nerve tissue into the spinal 
cords of dogs immediately after injuring the 
cords, he failed to detect any significant 
growth of spinal neurons into the grafts. He 
found that over about a week, cystlike cavi- 
ties developed at both cut ends of the cord, 
and they constituted still another block to 
axon regrowth. 

Now Kao waits about a week after the in- 
jury and then cleans out both the damaged 
portion of the cord and the cysts before he 
inserts the transplants. If this is done with- 
out reinjuring the nerve ends, he says, the 
cysts do not reform and spinal nerves grow 
into the graft. 

Kao's results differ from Aguayo’'s in an im- 
portant aspect, however. The rats studied by 
Aguayo never recovered from their paralysis, 
even though their spifial neurons did show 
some regeneration. But, according to Kao, 
some of his treated dogs—about 10 percent— 
regained the ability to walk. 

This claim is highly controversial. Some 
neuronbiologists have suggested that the ap- 
parent ability of Kao’s treated animals to 
waik may be explained by a simple spinal 
refiex, originating in the cord below the in- 
jury, True voluntary walking requires trans- 
mission of nerve impulses down the cord 
from the brain. As evidence against this pos- 
sibility, Kao notes that the walking stops 
when the animals’ spinal cords are injured 
& second time, above the original site. The 
second injury ought not to interfere with a 
spina) refiex, but would block the transmis- 
sion of nerve signals from the brain. 

Another criticism of Kao’s work is that he 
did not demonstrate that regenerating spinal 
axons actually crossed the damaged region 
of the spinal cord, entered the lower cord, 
and formed new connections. This is a com- 
mon omission in all the research on spinal 
regeneration done so far. Says Ray Lasek of 
Case Western Reserve School of Medicine, 
“The literature is filled with examples of 
partial functional recovery, which have not 
been subsequently documented.” Within the 
past few years, however, methods for tracing 
the origins of axons have been developed and 
these may help to clarify the question of 
spinal regeneration. 

A somewhat different transplant approach 
for repairing central nervous system damage 
has been tried by Richard Wyatt and his col- 
leagues at the National Institute of Mental 
Health (NIMH). They first chemically de- 
stroyed a group of neurons, which are im- 
portant for the control of movement, in the 
brains of adult rats. The degeneration of 
comparable neurons in humans causes Par- 
kinson's disease, a severe neurological disor- 
der marked by tremors and difficulty in initi- 
ating voluntary movements. 

The NIMH workers then transplanted 
into the damaged rat brains grafts of the 
same neurons taken from fetal rats. The 
grafts survived, presumably because their lo- 
cation deep within the brain protected them 
from attack by the immune system, and sent 
out axons that made appropriate connec- 
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tions. As a result, says Wyatt, the abnormal 
movements seen in the rats were reduced. 

Nonsurgical therapies have also been tried 
to diminish scar formation and encourage 
spinal nerve regrowth. For example, in the 
1950's, William Windle of Denison University 
found that treatment with steroid hormones 
or a fever-producing bacterial product called 
Piromen resulted in less dense glial scarring 
and enabled sprouting spinal axons to grow 
for months or even years instead of a week or 
two. Even so, Windle observed no improve- 
ment in the condition of the paralyzed ani- 
mals, 

Use of enzymes such as trypsin and elas- 
tase to dissolve glial scars is another 
method that has been tested for improving 
spinal regeneration. In fact, the method is 
currently being used for human patients in 
the Soviet Union. 

In 1973, L. A. Matinian and A. S. Andrea- 
sian of the American Academy of Science re- 
ported that injection of the enzymes into 
the severed spinal cords of rats produced 
complete recovery from paralysis In 30 to 50 
percent of the animals. This result, if true, 
would represent an unprecedented degree of 
recovery and a major breakthrough. But, 
says Guth, there were several “disquieting” 
aspects of the report, including Matinian 
and Andreasian’s finding that Piromen, 
which Windle had studied for many years 
and always found to be ineffective in restor- 
ing movement, produced recovery in 25 per- 
cent of the rats. 

Since then, an attempt to reproduce the 
Armenians’ experiment has been made by 
investigators in this country, who found no 
recovery attributable,to the enzyme therapy. 
Where recovery did appear to occur, it could 
be explained by incomplete severing of the 
cord in the first place, which may happen 
unless special precautions are taken to pre- 
vent it. Animals whose cords have not been 
completely cut often recover spontaneously, 
and this is what Guth thinks happened in 
the Armenian experiments. 


Although some nerves, such as peripheral 
nerves, may regenerate well, they still do not 
necessarily make the appropriate connec- 
tions. In a recent experiment, Thomas 
Brushart and M.-Marsel Mesulam of Beth 
Israel Hospital in Boston severed the sciatic 
nerves of rats and then attempted to repair 
them by stitching the ends together. The 
sciatic nerve consists of bundles of axons, 
each of which is encased in a connective 
tissue sheath. Brushart and Mesulam at- 
tempted to align the appropriate sheaths 
above and below the cut, in the hope that 
this would help to guide the regenerating 
axons to their appropriate targets. Never- 
theless, the regenerating nerves did not 
form completely normal connections to the 
leg muscles. The connections were reduced 
in number and some were directed to the 
wrong muscles. The investigators suggest 
that the inaccurate regeneration may have 
resulted from improper alignment of the 
axon sheaths. They also suggest that, 
through microsurgery done at higher mag- 
nifications, it may be possible to line up the 
sheaths more accurately. 


Even this may not be enough to ensure 
that regenerating neurons contact the right 
target cells, however. As important as the 
mechanical influences of nonneuronal cells 
are in fostering or hindering nerve regen- 
eration, they are not the only factors affect- 
ing it. Chemical factors, acting to stimulate 
axon outgrowth or to help direct it to the 
appropriate targets, are also involved. In the 
1950's. for example, Roger Sperry of the 
California Institute of Technology suggested 
that the regenerating axons of the optic 
nerve of lower vertebrates, including frogs 
and fish, found their way to the appropriate 
regions of the brain by recognizing specific 
chemicals located on the target cells. Says 
Bernice Grafstein of Cornell University 
Medical College, “Sperry'’s ideas are still as 
good as any we have today.” The problem 
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has come in trying to identify the chemicals, 
none of which have yet been found. 

One current candidate is nerve growth 
factor (NGF), a protein originally discovered 
by Rita Levi-Montalcini, of the Laboratory 
of Cell Biology in Rome and Washington 
University School of Medicine, and Viktor 
Hamburger, who is also at Washington 
University. This protein is needed for the 
development and maintenance of certain 
kinds of neurons, and may also be involved 
in guiding those neurons to their targets. 

Because not all nerves are affected by NGF, 
most investigators view the agent as a proto- 
type of what is probably a class of agents 
that enhance or direct neuronal growth. Sil- 
vio Varon and Ruben Adler of the University 
of California at San Diego are investigating 
several factors that act on neurons from the 
ciliary ganglion, a collection of nerve cellis 
that do not respond to NGF. They found, 
among other things, that heart cells, which 
are normally innervated by neurons from the 
ciliary ganglion, produce at least two factors, 
one of which is required for neuronal sur- 
vival while the other promotes the forma- 
tion of axonlike projections by the cells. The 
latter factor apparently acts by making it 
possible for the elongating projections to ad- 
here to the substratum of the culture where 
they are growing. (Nerve projections must 
adhere to their surroundings in order to 
grow.) Varon proposes that directional axon 
growth in the living animal may be aided 
by the production of one or another of these 
factors. Analogous agents for other types of 
neurons are expected to turn up as investi- 
gators begin looking for them. 

While some investigators have been con- 
centrating on the externa] factors, such as 
glial cells and chemical agents that might 
affect nerve regeneration, others have focused 
on the intrinsic neural activities on which 
axon regrowth depends. Because most—if not 
all—axon constituents are made in the cell 
body, which may be some distance from the 
growing axon tip, transport of materials from 
the cell body down the axon is one of these 
essential activities. In particular, investiga- 
tors are looking at the transport of the pro- 
teins comprising the cell skeleton, a frame- 
work of tubules and filaments described by 
John Griffin of Johns Hopkins University 
Medical School as “the scaffold on which the 
axon hangs as it grows out.” 

Axonal transport occurs at different rates, 
being as fast as 400 millimeters per day for 
some proteins and as slow at 0.2 millimeter 
per day for others; The building blocks of the 
cell skeleton are transported exclusively in 
the slower components. 


Almost 40 years ago, the noted neurobiolo- 
gist Paul Weiss suggested that the axon con- 
tents move as a continuous column from the 
cell body to the axon terminal. Although the 
discovery of different transport rates for dif- 
ferent components required a modification 
of Weiss's ideas, their general thrust remains 
correct. The various transport components 
move continuously, whether or not the axons 
are elongating. ‘In a sense," says Lasek, 
“nerve axons are regenerating all the time.” 


When an axon is cut, the cell body under- 
goes a number of biochemical changes, 
among them a step-up in the rate of syn- 
thesis of cytoskeletal proteins. But Lasek 
points out that axonal regrowth begins well 
before the wave of newly synthesized pro- 
teins, which move just as leisurely in regen- 
erating axons as they do in nongrowing ones, 
reach the elongating ends. Apparently, the 
normal rates of cytoskeleton synthesis and 
transport are sufficient to spport revenera- 
tion, even though the synthesis may be aug- 
mented in order to enhance regrowth after 
an injury. 

Because the cytoskeleton is constantly be- 
ing made and sent down to the axon, there 
must be some means of disassembling it at 
the ends of axons that are not growing. 
Lasek has proposed that protein-digesting 
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enzymes (proteases), which are activated 
only in the nongrowing tips of axons, might 
accomplish this goal. One possible protease 
activator is calcium ions, which move into 
the axon terminals when the nerves fire. 

According to Lasek, the transport of one 
component of the cytoskeleton, the micro- 
filament network found mainly in the grow- 
ing ends of the axon, may be rate-limiting 
for regeneration. The rate of transport of the 
microfilaments, which is 4 millimeters per 
day, is about the same as the rate of axon 
growth. Moreover, when the rate of this slow 
transport is decreased, as in the aging ani- 
mal, the rate of regeneration is also de- 
creased. ` 

Other investigators have also observed that 
nerve regeneration is diminished with age. 
For example, Carl Cotman of the University 
of California at Irvine reports that, when 
neurons in certain areas of the brain are 
injured, undamaged neurons may respond 
by sending out new sprouts to replace those 
that were lost. This response is less pro- 
nounced in aging animals than in younger 
ones. 

According to Cotman, glucocorticoids, ste- 
roid hormones secreted by the adrenal cortex, 
slow down the sprouting in younger animals. 
Other investigators have found that gluco- 
corticoid production is higher in older anil- 
mals than in younger ones, and Cotman sug- 
gests that this might be one factor contrib- 
uting to the slowing down of regeneration 
with advancing age. How the hormones might 
work—whether by affecting axonal transport 
or some other factor regulating axon 
growth—is unknown. 

Cotman's observation may be significant 
for the therapy of central nervous system 
infurles, because glucocorticoids are often 
administered to prevent swelling of the brain 
or spinal cord. If the hormones also inhibit 
sprouting, they may actually be retarding 
recovery from an injury. Cotman emphasizes, 
however, that this is by no means certain. 
Sprouting is not necessarily beneficial and 
may be harmful if it interferes with re- 
establishment of the correct neural connec- 
tions. Wrong connections may leave the in- 
jured animal—or human patient—worse off 
than with no reformed connections at all. 

Whereas glucocorticolds may slow down 
nerve regeneration, other treatments may 
speed it up. Grafstein, with Irvine McQuar- 
rie, also of Cornell University Medical Col- 
lege, found that if a nerve is injured a second 
time, about 2 weeks after the first injury, it 
regrows faster than it originally did. Cotman 
observed a similar effect in the brain. 

According to McQuarrie, who is currently 
on sabbatical at Case Western Reserve, the 
faster regrowth may refiect the availability 
of an increased supply of cytoskeletal and 
other structural axonal proteins. Because of 
the slow rate of transport of these proteins, 
they would not arrive at the growing axon 
tip until a week or two after the first injury, 
where they would be immediately available 
for growth if the axon were to be reinjured. 

Research on nerve regeneration is pro- 
ceeding in several directions, with some in- 
vestigators emphasizing the external factors 
involved and others the internal factors. All 
concede, however, that both types of factors 
probably participate, although perhaps not 
equally. “In certain situations,” says Lasek, 
“local environmental factors may dominate; 
in others, intrinsic neuronal factors may be 
more important. The question now is, can 
we identify individual factors that are so 
influential that their modification is suf- 
ficient to permit regeneration in the central 
nervous system ?"—JEAN L. Marx. 


POLITICAL APATHY: A LUXURY WE 
CANNOT AFFORD 


Mr. BAYH. Mr. President, at the be- 
ginning of the year, I had the good for- 
tune of sponsoring an essay contest in 
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which some 200 students throughout In- 
diana participated in addressing them- 
selves to the subject matter of the “Chal- 
lenge of the 80's.” 

The winner of that contest is an ex- 
ceptionally bright young man, a student 
from the Broad Ripple High School in 
Indiana by the name of Eric Roth, whose 
title was “Political Apathy: A Luxury 
We Can't Afford.” : 

Eric graduated from Broad Rippl 
High School in Indianapolis and will at- 
tend Wabash College this fall where he 
received a 4-year scholarship. While at- 
tending Broad Ripple, Eric worked on 
the school newspaper, was editor of the 
yearbook and took courses on the side 
at Indianapolis University. He is the son 
of Mrs. Toni Hammer of Indianapolis. 

There were also three runners-up in 
this contest, Lee Ann Dale, daughter of 
Mr. and Mrs. Charles Dale of Indian- 
apolis, is a senior at Emmerich Manual 
High School. Carolyn Doyle, also from 
Indianapolis, is the daughter of Edward 
and Mary Frances Doyle, and a recipient 
of the I.U. Journalism Award, Carolyn 
will be entering Indianapolis University 
this fall. Mark Scherer, son of Paul and 
Darlene Scherer of South Bend, is a 
junior at the John Adams High School 
and is avidly involved in music activ- 
ities. 

Mr. President, I ask unanimous con- 
sent that Mr. Roth’s essay along with 
the essays of the runners-up be printed 
in the RECORD. 

There being no objection, the essays 
were ordered to be printed in the RECORD, 
as follows: 

POLITICAL APATHY: A Luxury WE CAN'T 


AFFORD 


(By Erich Roth, Broad Ripple High School, 
Indianapolis, Ind.) 


“The only thing necessary for the triumph 
of evil is for good men to do nothing,” 
according to the British statesman Edmund 
Burke almost two hundred years ago, but 
the statement is as true today as then. Every 
election seems to see fewer voters at the 
polls and, even worse, fewer citizens caring 
who wins at the polls. I'm confident no evil 
demagogue can win a majority of Americans’ 
votes, but that is no longer necessary. Today, 
an energetic demagogue might need only 20 
percent of the eligible vote to get into office. 
Democracy might easily die “not with a 
bang, but with a whimper,” unless the 1980's 
see a drastic change in the public’s attitude 
toward government and the men and women 
who work in it. 

Something is wrong with our country 
when people are no longer liberal or con- 
servative, Republican or Democrat, union 
member or businessman, but just apolitical 
non-voting residents. Something is tragic 
when it is more socially acceptable to be 
that apathetic, apolitical, non-voting cynic. 
What ever happened to American optimism? 
Why is it wrong to be idealistic about the 
purposes of government? What would hap- 
pen if there were an election and nobody 
voted? 

Americans will face several great chal- 
lenges in the 1980's: the economy has to be 
revived; a practical, clean, and abundant 
source of energy must be found; and nuclear 
wars must be averted. None of these prob- 
lems has a simple answer; there are no 
panaceas available. But challenges don't dis- 
appear if they are ignored; they get larger 
and more difficult. America not only needs 
strong leadership in the 1980's, America 
needs an alert and active citizenry too! 

Our economy is not doing well now, and 
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many leading economists believe that the 
decisions our government makes in the 
1980's will have long term effects for several 
decades. Whether the government bails out 
Chrysler, reduces unemployment, or raises 
the interest rates does matter to every citi- 
zen. The question is not whether the gov- 
ernment will or will not act as a major eco- 
nomic force in the future, the issue is who 
will the government work for. 

Often in campaigns the common man is 
spoken about, but whether or not the com- 
mon man is really taken care of depends 
upon who votes. If the only people who vote 
are millionaires and stockbrokers, it is a 
good bet that public officials will not be too 
concerned with poverty in the cities or the 
local union’s point of view. Nobody was ever 
elected by appealing to constituents who 
didn't vote. 

If the Congress does become a hostage of 
special interest groups representing a few 
people or powerful lobbies backed by rich 
corporations it will be because Americans 
must not allow the “government of the 
people, by the people, and for the people,” 
to degenerate into a government of a few 
people, by a few people, and for a few people. 

Before America can have a vitalized econ- 
omy or strong defense, it must have a 
majority of Americans unified enough and 
believing enough to make national goals be- 
come local accomplishments. Franklin Delano 
Roosevelt could not have gotten America 
back on its feet if people had not cared. 
John F. Kennedy could not have faced down 
the Russians in the Cuban missile crisis if 
people had not cared. Lyndon Johnson would 
not have been able to declare war on poverty 
if people had not cared. Richard Nixon could 
have survived Watergate if people had not 
cared. America has had its challenges, and 
with national unity we have overcome these 
problems in the past. But the question fac- 
ing America today is: do enough people care 
to listen, to research issues, develop opinions, 
and vote for those opinions. 

I hope Americans will again debate public 
issues in parks and discuss current events at 
the dinner tables. I hope Americans will 
again raise children to believe politics is not 
only a legitimate occupation but an honor- 
able occupation. I think President Dwight D. 
Eisenhower said it best: “Politics should be 
and vote for those opinions? 

I believe there are several steps that would 
help bring back public interest in govern- 
ment. First, the direct election of Presidents; 
the idea that a majority of the voters may 
not matter increases cynicism in government 
and accomplishes nothing. Congressional 
elections might be publicly financed like the 
Presidential elections, hopefully reducing 
the power of lobbyists to control or influence 
congressional actions. Most Americans agree 
with Senator Russell Long: “There is little 
difference between a campaign contribution 
and a bribe.” Perhaps every citizen should 
have the option of voting for “none of the 
above" in elections. If that bottom slate won 
a majority of the votes, a new election would 
be held. This would allow Americans to ex- 
press disapproval of the candidates and still 
participate in the election process. 

However, none of these proposals by itself 
will eliminate public apathy. I don’t know 
what will, but how to get Americans again 
interested and participating in our political 
system is the greatest challenge of the 1980's. 
Unless this challenge is met, I'm afraid there 
is little hope of slowing down inflation, solv- 
ing the energy crisis, or stopping foreign 
wars. Political apathy is one luxury Amer- 
icans cannot afford. 

CHALLENGE OF THE 80's 
(By Mark Scherer) 


The 80's will be a decade of many com- 
plex problems with no simple solutions. Many 
of the problems will not be completely re- 
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solved, and the compromise solutions will 
not appeal to all interest groups. But the 
compromises will be made, and our new 
generation will have the responsibility of 
solving many seen and unforeseen problems 
of the new decade. The best compromise will 
only be made possible if the many forces and 
Special interest groups unify to form a co- 
hesive front. 

If the world is going to maintain its ad- 
vanced technologically and industrially based 
standard of living, a complete energy plan 
will have to be used. This plan would have 
three main parts: conservation, development 
of new energy sources, and population con- 
trol. 

Conservation is the easiest and cheapest 
source of energy. Our country cannot keep its 
outdated attitudes toward energy that it ac- 
quired when energy was artificially cheap. 
Conservation will have to be heavily encour- 
aged. Instruction in new attitudes and effi- 
cient practices should be given throughout 
the nation. The public should become vitally 
interested in acquiring new habits of con- 
servation. 

Fusion and solar power research should be 
heavily funded, as a major breakthrough will 
be needed in one or both of these fields if 
we are to continue to have a plentiful source 
in the twenty-first century. Fusion power, if 
new technology makes it feasible, would be 
the ultimate resource. Its fuel, Deuterium, 
can be found in endless supply. It would be 
safer than present nuclear fission plants, 
with no long-lived wastes, and would elimi- 
nate the pollution resulting from present 
coal and oil generators. Solar power, if it 
can be efficiently turned to electricity, would 
also be an enormous unlimited supply of en- 
ergy that could partially fill our needs. 

The population explosion will have to be 
stemmed to give a longer time to solve the 
energy problem, and will ease the problem 
itself. A growing population will eat up more 
and more energy, while a declining one will 
use less. People will need to learn that birth 
control is necessary to balance the death 
control that technology brings. Parents of 
the future will have to be advised to limit 
their children for the betterment of all of 
humanity. 

Pollution and the rapid use of valuable 
resources presented a major problem in the 
70's that will increase in the 80's. An energy 
plan will have to take into account its ef- 
fects on the environment. The movement al- 
ready made to eliminate land, air, and water 
pollution should be continued, while ther- 
mal, sound, and other new pollutions are 
studied for adverse effects. Environmental 
standards should be more strictly enforced, 
but they should also be rational, and slightly 
flexible. A decrease in population would also 
help the environment. A smaller population 
would require less industry, agriculture, and 
urban area. This would reduce pollution and 
allow more land to become wild, helping 
other life to survive. Finally the move to 
preserve the environment should be world- 
wide and unified, representing not one 
group, but the best compromise between 
efficiency and cost. 

Our foreign policy must change in the 80’s 
as drastically as our relationships with other 
nations have recently. We cannot just “send 
in the marines,” for they might provoke a 
more serious confrontation; or, as in the 
case with Iran, they might get hostages 
killed. At the same time we cannot afford to 
take the post-Vietnam stance of non-inter- 
ference, allowing the Soviets and other na- 
tions to walk all over our interests. We 
must develop a stronger diplomacy and use 
other means than brute strength or a weak 
protest to press our views. One expedient 
would be to work for cooperation and uni- 
formity of position among ourselves and our 
allies. Our position is seriously endangered 
when our non-military efforts are not backed 
by the words and actions of our allies. And, 


19178 


finally, we need to revitalize our secret in- 
telligence agencies so that we will receive ad- 
vance warning of threatening international 
situations. 

A major challenge of the 80's is space ex- 
ploration. The space shuttle will provide an 
expanded space program with reasonable 
costs. Perhaps in this decade the first non- 
astronauts will be able to visit this new 
frontier. It is up to the legislators of the 
80's to provide funding for the space pro- 
grams, They are not useless, Sometimes the 
technological spinoffs pay back the original 
investment. In addition, space should be ex- 
plored for the sake of gaining knowledge and 
giving humans a new frontier where they 
can be uninhibited by the limitations im- 
posed by the rapidly shrinking planet. 

The 80's could offer the possibility of nu- 
clear war or of a civilization breaking under 
the burden of problems it cannot bear. This 
decade could also be the beginning of a 
great new experience, of expansion, and of 
productivity. It will most likely be some- 
where in between these two extremes. Unity 
and acceptance of compromise will be needed 
to obtain the best possible future. The trend 
toward special interest groups concerned 
with only one side of an issue must be 
curbed. The challenge of the 80’s will be to 
create a unified front with an awareness of 
upcoming problems and the desire to reach 
the best solutions for the future of our 
nation. 


THE CHALLENGE OF THE 80's 
(By Lee Ann Dale) 


At the dawn of the new decade, people 
not only look back at what was accomplished 
in the 70’s, but also look ahead to the 80's 
and what they still hope to accomplish. It is 
evident that the 70's did not solve all of the 
problems of the world. I also do not see them 
all being solved in this present decade. I do, 
though, hope that many of them can be 
solved and others decreased in severity. 
Since energy is what makes “the world 
turn,” I feel that its shortage is our main 
problem. It is a problem that affects all 
kinds of people in many different ways. The 
energy crisis can only be eliminated if all 
people work to do so. If it is not resolved, 
our way of life will be greatly altered; our 
economy may well be ruined as our dollars 
flow out of the country to buy fcreign oil 
and as our dollars, then, are constantly de- 
valuated; and our very position of leader- 
ship in the world will be threatened. 

Only a few centuries ago, people’s energy 
supply was made up almost entirely of wood 
and water, Wood was burned to heat homes 
and to cook food. Water was used to turn 
grinding stones. People had not yet dis- 
covered the vast underground reserves of 
petroleum. They had not discovered elec- 
tricity. There were no air conditioners or 
refrigerators, no automobiles or airplanes, 
no plastics,or nylon. Today our energy sup- 
ply consists mostly of coal, petroleum, and 
natural gas. These, in turn, produce elec- 
tricity, which runs machines, heats and 
cools buildings, and does many other jobs 
for us. We are rapidly using up these fuels. 
Petroleum is being used up so fast that some 
experts predict we may run out of it early 
in the 21st century. Because of this, many 
questions need to be answered. What will 
take the place of the diminishing sources of 
energy? What will produce the energy needed 
in today’s world? What about tomorrow’s 
world? 


Because our major energy sources are 
running out, the influence in the 80’s needs 
to be on alternate energy sources. Some 
sources of energy either are not being used 
at present or are used only in a limited way. 
How useful they may be still must be proved, 
This takes knowledge, time, and often that 
which is hardest to come by—money. If 
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more money can be provided for research, 
it will put us one step ahead in beating the 
energy crisis. 

Solar energy, energy radiated by the sun, 
is free, nonpolluting, and limitless. The prob- 
lem is to collect and store this energy effi- 
ciently and economically. Despite these 
obstacles, solar energy still shows a growing 
promise as a major source of energy for the 
future. 

Windmills haye been used for hundreds 
of years to grind and pump water, More 
recently, they have powered small electrical 
generators. Researchers are developing and 
testing large windmills that could produce 
electric power on a large scale. Windmills 
could be used in places that have fairly 
strong and constant wind. This still does not 
help those areas with little wind. At the 
present, the cost to run them is high. What 
we need to do in the 80's is encourage more 
testing and development of this type of 
energy. As said before, this requires money 
which, in turn, requires a commitment from 
the American people. 

Nuclear fission, the breakdown of uranium 
atoms, supplies about 2 percent of the world's 
and 4 percent of the United States’ energy 
requirements. Early supporters of nuclear 
power believed that it would provide much 
energy at low cost. But many problems have 
developed. The cost of building nuclear power 
plants has soared. Now there is great public 
concern about the possibility of a spread of 
radiation following an accident in a nuclear 
plant. As yet there is also no sure, safe way 
to dispose of the burned-out fuel, which ts 
radioactive. The supply of uranium on the 
earth is limited like the supply of fossil fuels. 
This example demonstrates the difficulty of 
finding an alternate source of energy that 
does not cause complications. 

Even the trash and garbage that we throw 
out needs to be seriously considered during 
the 80's as an alternate energy source. It can 
be processed to make gas and oil. It can also 
be burned to heat buildings or to make steam 
for generating electricity. European cities 
have been turning wastes into electricity for 
many years. This technology has particular 
appeal for big cities that produce large 
amounts of wastes. Such cities are running 
out of places to put their garbage. Thus, this 
would help with the energy crisis and with 
the disposal of wastes. 

Everyone can help conserve energy. Some 
actions may not come easily. They will de- 
mand new habits and attitudes from govern- 
ment, industry, and every individual whether 
young or old. Set home thermostats to 65°F 
for heating and to 77°F for (cooling. Be 
sure all windows and doors are closed when 
heating or cooling a room or house. Jn re- 
gions where winter temperatures are low, in- 
stall storm doors and windows, as well as 
attic and wall insulation. Use washing ma- 
chines, clothes dryers, and dishwashers only 
with full loads. 

An almost empty machine uses nearly as 
much energy as a full one. Turn off lights 
and avpliances in empty rooms or when they 
are not needed. Jnstall fluorescent lights. 
Keep in mind that a bus or train uses less 
energy per person than does a car. A carpool 
is a more efficient use of energy than driving 
alone. Small cars are better energy savers 
than large ones. Just think how much en- 
ergy we can save by riding bicycles every 
once in a while. 

We all need to be more energy conscious. 
Make it a part of your “New Decade Resolu- 
tion.” Everyone must work hard to meet this 
challenge. Everyone needs to ask: What am 
I doing to conserve energy? What more can 
I do starting today? 


THE CHALLENGE OF THE 80's 
(By Carolyn Doyle) 


If you ask someone on the street what 
quality is most needed in the nation’s lead- 
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ers, the answer is likely to be, “Common 
sense.” A booklet with this title, written in 
the 1700's, was responsible for the revolution 
which spawned our present system of gov- 
ernment. However, it is important to point 
out that, as a new decade begins, simple 
“horse sense” may create more problems than 
it solves. 

In these times—in any times—we need 
leaders with uncommon sense. The men and 
women who will guide the United States in 
& straight course in the '80’s might have 
more than a practical bent of mind. It is 
critical that our leaders be able to foresee 
the long-range consequences of the pol- 
icies that they create, and to act accord- 
ingly. 

The energy dilemma faced by the U.S. is 
an important example of the crises which 
result when largely “common” and tempo- 
rary actions are taken by our government 
representatives. Too few decision-makers in 
Washington took “the long view” in re- 
gards to this country’s energy consumption 
as the "70’s began. They failed to fully re- 
search the future pros and cons of solar 
energy, nuclear power, fossil fuel use .. . 
or the possibility of an energy shortage. If 
more uncommon sense, more future-think- 
ing, had gone into energy legislation ten 
years ago, action might have been taken 
which would have prevented some of the 
energy problems we have all faced. 

International disagreements between the 
U.S. and other countries are likely to in- 
crease in both number and importance 
over this decade. Our country must not 
“lose face" in the eyes of our world neigh- 
bors, either by appearing weak, or acting 
rashly and starting a war. As members of 
@ powerful democratic nation, our leaders 
have a great responsibility; the U.S. must 
be both an example of a peaceful, freedom- 
loving country, and of a nation that will 
not tolerate grave acts of violence against 
its allies. The answer to this problem lies 
only partially in spending tax dollars on 
adequate defense for our country; the an- 
swer also lies in our elections. The people 
must elect the best possible representatives 
to office, and with their help and skill, the 
U.S. should never have to use its weapons. 

The public is already starting to become 
aware of the fact that a pretty face does 
not a politician make. We have experienced 
some bad leaders, and the people do not 
want to repeat past mistakes. I predict a 
trend away from voters who simply read the 
newspaper the day before an election, or 
watch the candidates’ advertisements on 
television before voting. 

This means that politicians will place 
more importance in how they work, and 
their results as effective political leaders. If 
I can give one message to all elected officials, 
it is this; don’t be so concerned with how 
you look to the public that you forget the 
Solemn duties inherent in your office. 
America's great founders, the men who 
signed the Declaration of Independence, were 
criticized in their own time for doing the 
right thing. They risked, not only their 
reputations, but their lives to create this 
country. In the upcoming years, I think the 
voters will become much more concerned 
with how much their Congressmen care 
about them, and attach less importance to 
how attractive they may be, or how popular 
they are. 

The ‘80's will doubtless see a re-kindling 
of the individualism and self-sufficience 
which were so prevalent in this country’s 
early years. It is my hope that government 
will be responsive to the people’s wishes. 

One tax policy that is likely to be altered 
in the coming years is that of charging those 
with larger incomes larger percentages in 
taxes. This practice destroys two qualities 
greatly needed in America's people; incen- 
tive, and the desire to make good. It seems 
futile to work hard to make more money, 
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only to have control over how less of it is 
spent. If some of government's responsibili- 
ties could once again become the people's, 
government spending would decrease, taxes 
would lessen, and citizens could directly 
support their country. The average American 
does not begrudge his taxes, but would sim- 
ply like to be sure they are not used waste- 
fully. Tax breaks could be given to those 
involved in activities which help to strength- 
en America, such as jury duty and neigh- 
borhood maintenance groups. Americans 
could directly support the charities of their 
choice if government was to require that a 
certain percentage of each person’s taxes be 
contributed to worthwhile organizations, but 
left the choice largely up to the individual. 
Arrangements such as these would leave 
government free to concentrate on matters 
which are more definitely in its domain, 
such as judging the constitutionality of laws, 
and keeping our country safe and at peace. 

The American people as a whole need to 
develop an attitude of “planning for tomor- 
row” in the 1980's. All phases of business and 
government will benefit from making their 
decisions with “one foot in the future.” By 
planning for the future today, we live today 
so as to shape tomorrow closer to our ideal. 
This is what “the American dream” is all 
about. 


THE REVENUE RECONCILIATION 
ACT OF 1980 


Mr. BUMPERS. Mr. President, I rise 
to express my support for the Revenue 
Reconciliation Act of 1980. In particular, 
I want to address three major portions 
of the bill, the tax credit for royalty 
owners, the tax imposed upon the sales 
of real property held by foreign inter- 
ests, and the imposition of an additional 
import fee of 40 cents per gallon on ethyl 
alcohol. 

First, I am especially pleased to sup- 
port the credit for royalty owners, whose 
royalty checks have been reduced by the 
windfall profit tax. I was a strong pro- 
ponent of that tax, because it was a 
means of recovering a portion of the 
money extracted from the American 
public as the price of decontrolling the 
price of oil. That action was tantamount 
to a trillion dollar tax upon Americans 
to be collected and kept by the oil com- 
panies. The windfall profit tax was mere- 
ly a device to make sure that at least 
some of the revenues resulting from de- 
control were used for the common good. 
This tax, however, also was imposed 
upon royalty owners without regard to 
the size of their holding or the source 
of their oil. 

For instance, the tax is imposed upon 
people earning royalties from stripper 
wells, which have long been decontrolled 
in recognition of the fact that their 
higher production costs would force their 
operators to cease production entirely 
if they did not get the higher decon- 
trolled price. Thus, the decontrol of 
stripper production is in complete con- 
trast to the subsequent decontrol of 
nonstripper production, which allowed 
all domestic production to receive the 
world price, as set by the OPEC cartel, 
not by the free market. That means that 
the nonstripper production would re- 
ceive a price dictated neither by the cost 
of production or by a fair market value. 
Since the decontrol of stripper wells dif- 
fers from the decontrol of nonstripper 
wells, the tax treatment of the proceeds 
should also differ, a fact which the Sen- 
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ate version of the windfall profit tax bill 
reflected. 

Similarly, it would be just to distin- 
guish between taxpayers on the basis of 
the amounts which they realize from the 
decision to decontrol nonstripper oil. Al- 
though royalty owners, as a class, benefit 
from decontrol, there are still many of 
them whose interests are so small that 
their benefit from decontrol is com- 
pletely outweighed by the burdens which 
we all feel. They should not be classed 
with the oil companies who experience 
no added burden at all and whose bene- 
fits are beyond all comprehension. 

Unfortunately, there is not sufficient 
time for the Senate to consider all these 
problems adequately and to devise a 
complete solution. The $1,000 credit for 
royalty owners is an important first step 
which provides immediate relief for the 
small royalty owners. It is just as im- 
portant, of course, to recognize that it 
is only interim relief and that we must 
proceed to develop relief better designed 
to address the sort of distinctions which 
I have mentioned. 

Second, Mr. President, I want to speak 
briefly in support of the tax imposed 
upon sales of real estate located in the 
United States and held by foreigners. 
Under the current law, nonresident for- 
eigners are not required to pay taxes on 
such sales, which gives them a decided 
advantage in dealing in real estate and 
stimulates them to buy up American real 
estate. It is the sort of inequity which 
skews ordinary economics and causes our 
resources to be used in an uneconomic 
fashion. More important, of course, is the 
simple fact that American taxpayers are 
put at a disadvantage in bidding for 
land. 

I introduced legislation at the begin- 
ning of this Congress which was intended 
to deal with this problem, and I am 
pleased to support the Finance Commit- 
tee’s version of the bill. Althougn I would 
have preferred a bill which taxes the 
gains from sales of all property, not just 
real property, I am aware of the difficul- 
ties attending such a broad approach, 
and thus it may await a later day. It is 
good to note that the bill before us im- 
poses a flat rate of 28 percent which 
would be the maximum capital gains 
rate. This is important because it recog- 
nizes that many nonresident foreigners 
have no U.S. income aside from sales of 
real estate, so that they would pay a very 
low tax in the absence of this flat tax 
rate. 

Finally, Mr. President, I mention my 
support for the 40-cent-per-gallon duty 
on imported ethyl alcohol. This duty 
effectively offsets the tax credit available 
to alcohol mixed with gasoline te form 
gasohol. Without the duty, foreign-made 
alcohol would receive the credit which 
was intended to encourage our domestic 
production of alcohol for the use of gas- 
ohol. It makes little sense to exchange 
a balance-of-trade deficit arising from 
oil imports for a deficit in alcohol im- 
ports plus extending a subsidy to foreign 
producers of that alcohol. 

Mr. President, I ask unanimous con- 
sent that an article entitled “Windfall 
Tax on Little Oil” from the Wall Street 
Journal on July 7, 1980, be printed in the 
RECORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WINDFALL TAX ON LITTLE OIL 
(By Brenton R. Schlender) 

KILGORE, Tex.—John A. Douglass used to 
spend his afternoons in a rocking chair in his 
front yard here, leisurely teetering in unison 
with the grimy orange oil well pumper that 
see-saws in his back yard. 

Now, thanks to a recently enacted tax, the 
wispy, 75-year-old retired railroad track fore- 
man spends many of his afternoons pushing 
a lawn mower for a few dollars a day, trying 
to recoup part of the $169 in “windfall 
profits” that the government deducted from 
the $486 March-April royalty check he re- 
ceived for his back yard well. 

That $169 may not sound like much, but 
to Mr. Douglass and thousands of widows, 
retirees and others on fixed incomes, the 
so-called windfall profit tax often means the 
difference between subsistence and hard 
times. Only now are they realizing that, like 
the big oil companies, they are targets of the 
Stiff tax, and they're getting plenty mad. 

Hardship cases like Mr. Douglass abound 
among the estimated two million royalty 
owners who received proceeds from a tiny 
fraction of the oil found beneath their prop- 
erty in exchange for drilling and production 
rights. President Carter's windfall tax was 
touted to leech $227 billion in “excess” reve- 
nues from Exxon, Mobil and the other oil be- 
hemoths as price controls are gradually lifted. 
But it has ended up fleecing small royalty 
owners as well, taking as much as a third of 
the lease money they expected to collect from 
the oil companies. 

“We're talking about people who have 
trouble scraping up $12 for medicine,” asserts 
James L. Stafford, founder of the one-week- 
old, 1,500-member National Association of 
Royalty Owners. "You can find someone who 
absolutely depends on royalty payments in 
every nursing home in Oklahoma.” 

OWNERS’ TAX 

Royalty owners are taxed as if they were 
big oil producers because they’re paid royal- 
ties based on how much of the oil beneath 
their land is produced, usually one-eighth of 
the well’s total production. This kind of 
agreement was developed years ago as a way 
to match the lease rate with the value and 
quantity of oll produced by a given well. 
Prior to the windfall tax, the only federal as- 
sessment against royalty income was the 
royalty owner's personal income tax. 

Now royalty owners and oil companies 
alike are taxed at a rate of 30% to 70% of 
the difference between the market value of 
their ofl (up to $41 a barrel for some types) 
and the base price of crude oil as deter- 
mined by the government (about $15 to $16 
& barrel). The tax rate depends on a maze 
of considerations, including age and produc- 
tivity of a well. 

Even before the tax, most royalty owners 
received less than $600 a year in payments 
mainly because over the years mineral rights 
for most of the country’s 530,000 oil wells 
have been divided among several heirs to an 
estate. Hence the typical one-eighth royalty 
interest in a given well usually is divided 
into tinier fractions. Mr. Douglass, for ex- 
ample, shares the one-eighth stake in his 
well’s production with two relatives. 

Furthermore, since more than two-thirds 
of the wells in the country are classified as 
“stripper” wells that produce less than 10 
barrels of oil each day, the average monthly 
royalty payment rarely exceeds $300 even for 
those who hold all the royalty interest in a 
particular well. 

What turns many royalty owners livid is 
the fact that the tax in effect reinstates the 
controls on the price of stripper-well oil that 
were lifted in 1976, allowing prices to float 
with world prices. Those prices had bloated 
to about $40 a barrel by last March. 
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When the new tax began flexing its jaws 
that first month, it champed about $15 8 
barrel off world price. That means stripper 
well royalty owners received about $25 a 
barrel for oil in March that would have 
fetched about $40 a month earlier. 

Consequently, a multitude of royalty own- 
ers who use their modest oil-lease income to 
meet everyday expenses are irked at being 
treated as if they were big oil companies. 

“We aren’t rich, we never were rich and 
we'll never be rich, especially not now,” com- 
plains 62-year-old Doyle Caldwell, a royalty 
owner from Thomas, a farming community 
in western Oklahoma. He and his wife re- 
tired two years ago from running a custom 
wheat harvesting company and returned to 
their home town to dabble in farming and to 
raise a few horses. 

The Caldwells were counting on $1,000 a 
month royalty checks for the two wells on 
their property to supplement their meager 
$900 annual farm income. Indeed, the royalty 
payments were used as collateral on a bank 
loan to rent pasture and crop land and to 
buy vehicles, equipment and seed. But when 
the Caldwells found their March royalty 
check cut by one-third, they had to return 
to the bank and “borrow to pay off notes 
we'd already borrowed once before.” 

“All we heard was that the big oil com- 
panies were the ones being taxed, and a lot 
of small royalty owners just assumed they 
wouldn't be,” explains Jack Dickey, presi- 
dent of the First National Bank in Thomas, 
and the Caldwells’ banker. He concedes “we 
obviously went to sleep” when the tax was 
passed. 

Now that owners have awakened to dis- 
cover that their royalty checks contain the 
hefty new line labeled “windfall profit tax,” 
they're in an uproar, scrambling to organize 
lobbying groups and pestering lawmakers. 

Mr. Stafford’s fledgling National Associa- 
tion of Royalty Owners uttered its first 
squawk at an organizational meeting and 


rally in Oklahoma City June 21 that drew 
more than 600 royalty owners from several 


states. Two days earlier, the West Texas 
Royalty Owners Association was born at a 
barbecue in Snyder, Texas, that attracted 
2,000. And in late May, hearings hosted in 
Great Bend, Kans., and in Oklahoma City 
by Republican Sen. Robert Dole of Kansas 
and Sen. David Boren, an Oklahoma Dem- 
ocrat, lured a total of 4,000 angry royalty 
owners. 
INDIVIDUAL INTERESTS 


“If we'd had this kind of unity in the 
first place, we might not be in this predica- 
ment,” says Mr. Stafford, a management 
consultant and former public information 
officer of the Department of Transporta- 
tion, who resides in Ada, Okla. “When the 
original bill was being debated, the big oil 
companies looked after their interests and 
the independent producers looked after 
theirs, but nobody looked after ours.” 

Mr. Stafford’s organization is the strap- 
ping stepchild of a smaller, Dallas-based 
group called “Widows on the Warpath.” 
Mrs. Gwynne Gazzaway, the 53-year-old 
widow who founded the group last year, led 
pilgrimages of widows to Washington and 
mounted advertising campaigns against the 
original tax bill, “but nobody paid much 
attention until they got their royalty checks 
in March,” she says. 

Now Mr. Stafford and his wife work as 
late as 4 a.m., sifting through mail from 
seething royalty owners. He’s rounding up 
support for an amendment to the tax law, 
sponsored by Sens. Dole and Boren, that 
would exempt royalty owners whose wells 
fall into the stripper category. 

And they seem to be making some head- 
way. On June 25, the Senate Finance Com- 
mittee approved a measure that would erant 
royaltv owners a tax credit of up to $1,000 
for windfall taxes paid during 1980. If it 
passes Congress, however, the “stopgap 
amendment,” as Mr. Stafford calls it, won't 
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do much to relieve those owners who don't 
even make enough money to pay income 
taxes. “Sure, it’s a ray of hope,” he says, 
“but all it really amounts to is tossing us 
leftovers to silence our dogs. We won't call 
off our dogs until we get some constructive 
relief.” 

Not everyone sympathizes with the fired- 
up royalty owners, “The way crude oll prices 
have tripled since 1978, I'm sure the little 
old lady on Social Security is getting at 
least as much money as she got a year ago, 
even after the tax,” asserts John D. Emer- 
son, vice president of Chase Manhattan 
Bank’s petroleum division. 

And Larry Baskir, an aide to Democratic 
Sen. Bill Bradley of New Jersey, the legis- 
lator who helped nurse the original wind- 
fall tax bill through the Senate, says there's 
no way the Senate would reopen debate on 
the tax “even for widows and orphans," 
unless the amendment would result in more 
oil production. 

All Mr. Douglass wants is to be able to 
repaint the peeling, five-room bungalow 
he’s called home for 52 years. “I wonder 
how many of the big oil companies have to 
mow lawns to make ends meet?” he asks. 
“All Exxon has to do to make more money 
is raise the price of gasoline, but at my 
age there ain't much I can do.” 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? There being 
no further morning business, morning 
business is closed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HOLLINGS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
ebjection, it is so ordered. 


REVENUE RECONCILIATION ACT OF 
1980 


Mr. HOLLINGS. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The re- 
conciliation bill has not yet been laid 
before the Senate. The bill will be stated 
by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2939) to provide for revenue 
reconciliation as provided by section 310 of 
the Congressional Budget Act of 1974. 


The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. Under 
the law, there is a 20-hour time limita- 
tion on, this matter. 

Who yields time? 

Mr. HOLLINGS. The time is under 
the control of the distinguished Senator 
from Louisiana. 

Mr. LONG. I yield to the Senator from 
South Carolina such time as he requires. 

Mr. HOLLINGS. Mr. President, on July 
2, the Senate Finance Committee re- 
ported the revenue reconciliation bill 
for 1980 reauired by the budget resolu- 
tion Congress adopted on June 12, 1980. 

On the same day, I inserted in the 
Recorp for the benefit of all Members 
an extensive explanation by the Finance 
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Committee of that bill. It appears at 
pages 18531 to 18547 of the CONGRES- 
SIONAL Recorp for July 2. In addition, the 
Finance Committee print explaining this 
revenue reconciliation bill is on each 
Senator’s desk. 

This bill is a companion to the recon- 
ciliation savings bill the Senate passed on 
June 30. With the passage of this bill, 
the Senate will have taken legislative 
action on both the spending and tax sides 
to reduce the potential 1981 budget 
deficit by $10.6 billion—$6.4 billion on 
the spending side and $4.2 billion on the 
revenue side. 

Under the revenue reconciliation bill, 
the Federal Government would receive 
another $4.2 billion in revenues during 
fiscal year 1981, principally by the con- 
tinuation of certain taxes otherwise 
scheduled to expire, and by the accelera- 
tion of tax payments which are due 
under existing law. Individual and cor- 
porate income tax rates would not be 
amended. 

The bill also makes a number of mis- 
cellaneous changes in revenue legisla- 
tion, none of which affect the rates paid 
by the average taxpayer. 

Consistent with our practice on the 
spending reconciliation bill, the major 
responsibility for the floor management 
of this revenue reconciliation bill will 
be undertaken by the Committee on 
Finance. 

I want to take this opportunity to com- 
mend the members of the Committee on 
Finance, and particularly its distin- 
guished chairman, Senator Lonc, who 
have shown outstanding fiscal respon- 
sibility in their work on these recon- 
ciliation measures. 

No man has done more this year to 
help hold down deficit spending and to 
eliminate waste in Government than 
Senator Lone in his work on these bills 
and on legislation the Senate has pre- 
viously passed dealing with reforms in 
unemployment compensation and dis- 
ability insurance. The country owes a 
debt of gratitude to Senator Lonc, on 
which these words of praise are just one 
installment. 

Mr. President, I am glad to yield to 
the distinguished chairman of the Com- 
mittee on Finance. 

Mr. LONG. Mr. President, I thank the 
distinguished chairman of the Budget 
Committee for those kind words, and I 
hope very much that I can merit them 
during the remainder of this Congress. 


As the Senator from South Carolina 
has pointed out, we have before us a 
measure reported by the Committee on 
Finance by instruction of the Budget 
Committee. This is a part of fhe budget 
process. It is not necessarily a tax meas- 
ure that the committee would generate 
on its own motion. This is a part of the 
compliance and the cooperation that the 
committees owe the Budget Committee 
in their effort to balance the budget, or, 
if they cannot balance the budget, at 
least to exercise fiscal restraint and fiscal 
responsibility with regard to the Nation’s 
finances. 

The budget resolution includes a re- 
quirement that the Finance Committee 
report legislation increasing fiscal year 
1981 revenues by $4.2 billion. This bill 
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embodies the committee's recommenda- 
tion. 

Many Senators on the Finance Com- 
mittee doubt that it is appropriate to 
have a tax increase in 1981. In fact, I 
think that a majority of the committee 
would support a tax cut for 1981, and 
this morning the committee began hear- 
ings on that subject. However, despite 
this feeling, the committee did feel an 
obligation to support the budget proc- 
ess, including reconciliation. The tax in- 
creases included in this bill are designed 
to have as small an adverse economic 
effect as is possible, while increasing rev- 
enue by more than $4 billion. I think 
that the committee’s recommendations 
are successful in achieving this goal. 

The revenue increasing provisions in 
the bill are the following: 

First. A tax on gains from U.S. real 
estate realized by foreign investors. 

Second. Imposition of social security 
and unemployment taxes on the em- 
ployee social security tax paid by em- 
ployers. 

Third. A 1-year delay in the phaseout 
of the telephone excise tax. 

Fourth. Extension of estimated tax 
requirements for individuals and cor- 
porations to the minimum tax. 

Fifth. An increase in the proportion 
of the corporate income tax to be covered 
by estimated tax payments from 80 per- 
cent to 85 percent. 

Sixth. A requirement that large cor- 
porations cover at least 50 percent of 
their current year’s tax liability with 
estimated tax payments if they elect 
the exception to the general estimated 
tax rules allowing them to base their 
estimates on the prior year’s tax lia- 
bility. 

Seventh. A 4-cent increase in the tariff 
on alcohol imvorted for use as fuel. 

The bill also contains a very important 
provision correcting a mistake we made 
in drafting the windfall profit tax. Under 
that tax small royalty owners are taxed 
just like major oil comvanies, even 
though many of these peonle are heavily 
dependent on small royalty checks to 
make ends meet. Therefore, to relieve 
the burden of the tax on small royalty 
owners, the bill contains a $1,000 tax 
credit for royalty owners against their 
1980 windfall profit tax liability. Most 
of the modest revenue loss from this pro- 
vision is offset by a temvorary reduction 
the inflation adjustment under the 
ax. 


I ask unanimous consent to have 
printed in the Recorp a summary of 
the provisions in the bill. 


There being no objection, the sum- 
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mary was ordered to be printed in the 
Recor, as follows: 
SUMMARY OF REVENUE RECONCILIATION BILL 


TAX TREATMENT OF GAIN ON SALE OF U.S. REAL 
PROPERTY BY FOREIGN INVESTORS 


Under present law, capital gains realized 
by foreign in'vestors on the sale of U.S. prop- 
erty are generally not subject to U.S. tax un- 
less the property is held in connection with a 
U.S. trade or business. 

The committee recommendation would 
sub ect foreign investors to tax on gains on 
the sale or other disposition of U.S. real prop- 
erty. Foreign investors also would be taxed 
on gains realized from the sale or exchange 
of an interest in a corporation, trust, or par- 
nership formed or availed of to hold US. 
real property interests. Reporting require- 
ments would be established to identify when 
taxable transactions had occurred. The tax 
would be collected through withholding re- 
quirements and related enforcement provi- 
sions. 


The provision would be effective for sales 
or other dispositions of U.S. real property 
interests occurring on or after January 1, 
1980. However, to the extent that a provi- 
sion conflicts with a U.S. treaty obligation, 
the provision would not take effect until 
after 1984. Also, the provision would not 
apply to sales made pursuant to written con- 
tracts which were binding at all times after 
December 6, 1979. 


INCLUSION IN WAGES OF SOCIAL SECURITY TAXES 
PAID BY EMPLOYERS 


The bill provides that an employer pay- 
ment of an employee’s social security tax 
liability (except with respect to agricultural 
labor and domestic service) is to be includi- 
ble in wages for purposes of the social secu- 
rity tax, the unemployment tax and social 
security benefits. Except in cases of employ- 
ment by certain State and local govern- 
mental units, the provision applies with re- 
spect to remuneration paid after December 
31, 1980. The provision applies with respect 
to payments by certain State or local govern- 
mental units after December 31, 1983. 


TELEPHONE EXCISE TAX 


Under present law, the excise tax on com- 
munications services is scheduled to phase 
down from 2 percent in 1980 to 1 percent in 
1981 and to expire in 1982. The bill delays the 
phaseout by one year, so that the tax rate 
will be 2 percent in 1981 and 1 percent in 
1982 and the tax will expire on January 1, 
1983. 

ESTIMATED INCOME TAX PAYMENTS 


Under present law, corporations are gen- 
erally expected to pay 80 percent of their 
current year’s tax liability in quarterly esti- 
mated tax payments during the taxable year. 
However, they are exempt from the penalty 
tax for underpayment of estimated tax if 
their estimated tax payments equal 100 per- 
cent of the prior year’s tax liability. 


The bill raises the amount of the current 
year’s corporate income tax which must be 
covered by estimated tax payments from 80 
percent to 85 percent. Also, corporations 
whose taxable income in any of the 3 preced- 
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ing taxable years exceeds $1 million are re- 
quired to make estimated tax payments of 
at least 50 percent of the current year’s tax 
liability regardless of their prior year’s tax 
liability. 

For both individuals and corporations, the 
minimum tax is not subject to estimated tax 
requirements. The bill subjects both the 
add-on minimum tax for corporations and 
individuals and the alternative minimum tax 
for individuals to the same estimated tax 
requirements as the regular income tax. 


INCREASED DUTIES ON ALCOHOL 


There is an exemption under present law 
from the 4-percent-per gallon Federal excise 
taxes on gasoline, diesel fuel, or other motor 
fuels for fuel which is at least 10 percent 
alcohol (other than alcohol derived from 
petroleum, natural gas, or coal). This exemp- 
tion applies through December 31, 1992. 
When fuel is not subject to the excise tax, 
or to the extent that fuel contains more than 
10 percent alcohol, a tax credit equal to 40 
cents per gallon of alcohol is available. Both 
the credit and the exemption apply without 
regard to where the alcohol was produced. 

The bill increases the duty on imported 
ethyl alcohol (not used as a beverage) by 
40 cents per gallon. This duty increase would 
offset what amounts to a 40 cents per gallon 
subsidy now available to imported alcohol 
as a result of the excise tax exemption and 
the 40-cent tax credit. This provision would 
encourage U.S. alcohol production for fuel, 
aiding U.S. national security. 


WINDFALL PROFIT TAX CHANGES 


The bill provides for a credit or refund 
for royalty owners (other than most corpo- 
rations and trusts) equal to the first $1,000 
of windfall profit tax on royalty oil removed 
during calendar year 1980. The credit may 
be claimed during the first part of 1981. In 
the case of a family, the $1,000 limit on the 
credit applies to a husband, wife and their 
minor children as if they were one tax- 
payer. A corporation treated as a qualified 
family farm corporation for purposes of 
the credit may claim the $1,000 credit; how- 
ever, the shareholders of the qualified fam- 
ily farm corporation will have to reduce 
their personal credit in proportion to their 
interest in the corporation. 

In calculating the amount of any deduc- 
tion of the windfall profit tax for income 
tax purposes, the royalty owner must reduce 
the amount of the otherwise available in- 
come tax deduction by the amount of the 
credit allowable against the windfall profit 
tax for which the deduction would otherwise 
be claimed. The $1,000 credit will not affect 
withholding or other tax payment require- 
ments imposed by the Crude Oil Windfall 
Profit Tax Act of 1980. 

The revenue loss in fiscal year 1981 at- 
tributable to the credit is offset by tħe pro- 
posed increase in the duty on imported 
alcohol and by a reduction of the other- 
wise applicable adjusted base price for each 
barrel of oil removed during fiscal year 1981. 
This reduction will be made by subtracting 
from the otherwise applicable base price an 
amount equal to 0.8 percent of that price, 
which is equivalent to a reduction in the 
inflation adjustment by 0.8 percent. 


TABLE 1.—ESTIMATED REVENUE EFFECTS FROM PROVISIONS FOR REVENUE RECONCILIATION RECOMMENDED BY SENATE FINANCE COMMITTEE 


Provision 1981 


[In millions of dollars} 


Fiscal year 


1982 1983 1984 1985 Provision 


Fiscal year 


1 Tax gains from sale of U.S. real estate by foreign- 
182 


3 


6. Require large corporations to be at least 50 per- 


cent current with estimated payments... 


7. 40-cent-per-gailon tariff on imported alcohol 
8. Windfall profit tax credit for royalty owners 
9. Modification of windfall profit tax inflation ad- 


justment. 
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Mr. LONG. Mr. President, at this mo- 
ment I do not see another speaker; 
therefore, I ask unanimous consent that 
I might suggest the absence of a quorum 
and that it be charged equally against 
both sides. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, will the Senator withhold that 
temporarily? 

Mr. LONG. Yes. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I believe under the law the ma- 
jority and minority leaders have the 
time, or their designees. So I designate 
Mr. Lone to control the time on this 
side. 

I assume Mr. Baker will designate 
someone to control the time on his side. 

Mr. BAKER. Mr. President, will the 
majority leader yield to me? 

Mr. ROBERT C. BYRD. I yield. 

Mr. BAKER. I understand under the 
arrangement at hand that I control time 
in opposition. I yield control of that 
time to the Senator from Kansas (Mr. 
DoLE). 

Mr. LONG. Mr. President, I ask unan- 
imous consent that there be a quorum 
call to be charged equally against both 
sides. I suggest the absence of a quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. DOLE. Mr. President, the recon- 
ciliation process was initiated to balance 
the Federal budget for fiscal year 1981. 
The Finance Committee reluctantly 
agreed to raise $4.2 billion in additional 
taxes to achieve this objective, even 
though many members of the committee 
were already alarmed by the $100 bil- 
lion in additional Federal taxes already 
proposed by the administration. I ask 
unanimous consent to have printed in 
the Recor a table showing inflation and 
other tax increases for fiscal year 1981. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

Taz increases for fiscal year 1981 under the 

President's revised budget 
NEW TAXES 
{In billions] 

Taxflation 
(inflation moving people 
higher brackets) 

Social security tax increases 
(of this amount, $16 billion is due 
to changes in law enacted in 1977) 

Windfall profit tax 
(administration estimate: Joint 
Committee estimates $18 billion) 

Cash management initiatives 

Independent contractors 

Foreign tax credit 

Tax exempt mortgage bonds 

Airport trust fund taxes 

Railroad retirement tax 

Oil & hazardous substance cleanup.. 

Withholding on interest 

Oil import fee 


into 
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EFFECTS OF REAL GROWTH AND INFLATION 
Other excise taxes 


Estate and gift taxes 
Customs duties 


* There are no new tax proposals in these 
areas. These increases in estimated receipts 
from F.Y. 80 to F.Y. 81 are caused by a com- 
bination of inflation and real economic 
growth. 


** This includes general growth in tax 
revenues from an expanding tax base (eco- 
nomic growth and from inflation). The ap- 
parent but illusory “growth” in the economy 
as inflation raises prices and wages and also 
increases nominal tax revenues even at the 
same rates. This is distinct from taxflation, 
which results from people moving into 
higher brackets and being taxed at higher 
rates. 

For purposes of the above list, it is as- 
sumed that: 

(1) Administration receipts proposal (e.g., 
cash management, import fee) would not 
take effect before F.Y. 1981; and 

(2) Windfall profit tax is measured as 
though it first took effect in F.Y. 1981. 

These assumptions are made to dramatize 
the real tax increases the administration ad- 
vocates: otherwise tax increases in F.Y. 1980 
would tend to understate the growth in the 
tax burden caused by Carter administration 
initiatives. For example, the import fee (and 
gasoline tax) was projected to collect $3.5 
billion in F.Y. 1980 and $12.6 billion in 
F.Y. 1981. It would understate the tax in- 
crease effect of this proposal to say the in- 
crease is only $9.1 billion in F.Y. 1981. 

Total Federal receipts first reached $100 
billion in 1963. This year they will increase 
by more than that amount. 


Mr. DOLE. Also, many Members felt 
that in the midst of a severe recession 
would be the wrong time to impose 
greater tax burdens to further drag 
down the economy. 

Monday President Carter sent the 
Congress his midsession review of the 
economy. The data contained in the re- 
port were worse than expected in every 
respect. The extent to which we are in 
the midst of a severe recession becomes 
quite clear. The budget deficit for fis- 
cal year 1980, which we estimated last 
March at $36 billion, has grown to $61 
billion. It is possible that by the time 
this fiscal year is over, we will have the 
biggest deficit in our history. The 1981 
budget, which we were told was balanced 
just a few weeks ago, is now estimated 
to be $30 billion in deficit. Some have 
suggested that by this time next year 
that $30 billion figure may have grown 
to over $50 billion. 

In view of the fact that the budget will: 
be woefully out of balance and that we 
are experiencing a major economic trau- 
ma, serious questions are raised as to 
the advisability of enacting this meas- 
ure. 

This measure, however, has several 
positive provisions. For example it would 
provide some modest relief to small 
royalty owners. Under the windfall profit 
tax bill royalty owners have been slapped 
with the same heavy tax rates as were 
imposed on major companies. This has 
caused an extreme hardship among the 
approximate 2 million small royalty 
owners across the United States. Most of 
these royalty owners are farmers, small 
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land owners and retired persons—hardly 
oil profiteers. The modest $1,000 tax 
credit included in this bill will relieve 
some of the hardship but will not signifi- 
cantly reduce the total collections of 
windfall profit tax. 

Mr. HATCH. Mr. President, I urge my 
colleagues to oppose this revenue-raising 
reconciliation bill. I did not think that 
this reconciliation provision was appro- 
priate even under the assumptions of the 
first budget resolution. Because the 
Budget Committee could not exercise 
enough spending restraint to bring the 
fiscal year 1981 budget into balance, it 
decided that taxes would have to be 
raised to achieve the desired balance. 
But even as we were debating the first 
budget resolution, most of us knew that 
the budget balance was a paper charade. 
We knew even then that the budget 
would be out of balance by tens of bil- 
lions of dollars. 

This week the official figures have been 
released from both the administration 
and the CBO. They show that the budget 
will be at least $30 billion in deficit for 
fiscal year 1981, even without a tax cut, 
and many private economists expect the 
deficit to be worse. Mike Evans of Evans 
Economics predicted yesterday before 
the Budget Committee that the deficit 
would be at least $45 billion even with- 
out a tax cut. We no longer need to play 
this tax raising game to participate in 
a balanced budget charade. 

In addition, the economy is in one of 
its most severe recessions since the Great 
Depression. This is no time to impose 
more damage on the private economy by 
increasing taxes. The most pernicious 
provisions of the reconciliation bill are 
those referred to as the cash manage- 
ment provisions, which require busi- 
nesses and individuals to accelerate tax 
payments to the Treasury. This is in 
effect an increase in their tax rate, since 
money previously available for use by 
the businesses during the year will in- 
stead be available for the Government's 
use, so that the Government can earn 
the yield from that money instead of 
the company. These cash management 
provisions raise more than $3.6 of the 
$4.2 billion required to be raised by this 
reconciliation bill. 

In all of our recent discussions of the 
economy, everyone has been talking 
about the need for various kinds of cor- 
porate tax cuts to stimulate productivity 
and investment. Yet while all the rhet- 
oric is about some uncertain business 
tax cut in the future, we are indirectly 
raising taxes on business in this bill. 

In recent months we have seen the 
largest 2-month increase in history in 
the unemployment rate, the lowest level 
of auto sales in 20 years, the lowest level 
of sales of single family homes in 17 
years, the lowest level of housing starts 
in 5 years, the lowest level of steel pro- 
duction in 5 years, and the lowest level 
of average weekly earnings in 19 years. 
This is no time to be imposing new taxes 
on the American people and on the pro- 
ductive sector of the economy, no matter 
how cleverly concealed as merely “cash 
management” proposals. We must stop 
basing our economic policy on how much 
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revenue it produces for the Federal Gov- 
ernment instead of what is good for the 
private economy. We should start now 
by rejecting this bill. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LONG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TIME-LIMITATION AGREEMENT 


Mr. LONG. Mr. President, I believe 
this has now been cleared on both sides 
of the aisle. Therefore, I ask unanimous 
consent that» further debate on the 
pending resolution be limited to 10 
hours, to be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Unless someone wishes to 
make an address at this point, Mr. Presi- 
dent, and knowing that there are some 
who want to offer amendments and 
make speeches, I ask unanimous con- 
sent that I may suggest the absence of 
a quorum with the time to be charged 
equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Bur- 
DICK). Without objection—— 

Mr. HART. Mr. President, reserving 
the right to object, I promised the dis- 
tinguished chairman of the Committee 
on Finance that I would protect his 
rights to the floor. 

The PRESIDING OFFICER. The Sen- 
ator cannot reserve the right to object. 
He either has to object or not object toa 
quorum call. 

Mr. HART. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. The clerk will resume the 
call of the roll. 

The second assistant legislative clerk 
resumed the call of the roll. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that my remarks be 
considered as given in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Mr. HEFLIN’s remarks are printed 
under Routine Morning Business.) 

Mr. CHURCH. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

ao bill clerk proceeded to call the 
roll. 

Mr. LONG. Mr. President, I ask unani- 
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mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BRADLEY. Mr. President, I ask 
the distinguished chairman of the com- 
mittee whether we are waiting for any- 
one at this time. 

Mr. LONG. The Senator from New 


Jersey may proceed. 


REVENUE RECONCILIATION ACT OF 
1980 


The Senate continued with the consid- 
eration of the bill (S. 2939). 
UP AMENDMENT NO. 1409 
(Purpose: To provide an adjusted gross in- 
come limitation on the credit against the 
windfall profit tax) 


Mr. BRADLEY. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. 
BRADLEY), for himself, Mr. MOYNIHAN, and 
Mr. RisIcorr, proposes an unprinted amend- 
ment numbered 1409. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 32, beginning with line 20, strike 
out all through page 33, line 23, and insert 
in lieu thereof the following: 

“(c) LIMITATIONS ON CREDIT oR REFUND.— 

“(1) IN GENERAL.—The aggregate amount 
which may be credited or refunded under 
subsection (a) with respect to any qualified 
royalty owner shall not exceed an amount 
equal to the excess (if any) of— 

(A) $1,000, over 

“(B) an amount equal to the amount 
which bears the same ratio to $1,000 as the 
adjusted gross income of the qualified roy- 
alty owner in excess of $30,000 bears to 
$10,000. 

“(2) ALLOCATION AMONG TAXPAYERS.— 

“(A) ALLOCATION WITHIN A FAMILY.—In 
the case of individtiials who are members of 
the same family (within the meaning of 
section 4992(e)(3)(C)), the amount deter- 
mined under paragraph (1) shall be reduced 
for each such individual by allocating such 
amount among all such individuals in pro- 
portion to their respective qualified royalty 
production. 

“(B) ALLOCATION BETWEEN CORPORATIONS 
AND INDIVIDUALS.—In the case of an individ- 
ual who owns any stock in a qualified fam- 
ily farm corporation, the amount determined 
under paragraph (1) shall be reduced by the 
amount which bears the same ratio to the 
amount of the credit or refund allowable to 
the corporation under this section as the 
percentage of shares owned by such individ- 
ual bears to all shares of the corporation. 

“(C) ALLOCATIONS BETWEEN CORPORA- 
TIons.—If at any time after June 24, 1980, 
any individual owns stock in 2 or more qual- 
ified family farm corporations, the amount 
determined under paragraph (1) shall be re- 
duced for each such corporation by allocat- 
ing such amount among all such corpora- 
tions in proportion to their respective qual- 
ified royalty production. 

“(3) ADJUSTED GROSS INCOME DEFINED.— 

“(A) IN GENERAL.—For purposes of this 
subsection, the term ‘adjusted gross income’ 
means the adjusted gross income (deter- 
mined without regard to sections 85, 105(d), 
and 280D) of the qualified royalty owner for 
his first taxable year ending after Febru- 
ary 29, 1980. 
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“(B) SPECIAL RULES FOR FAMILIES.—In the 
case of an individual who is a member of 
a family (within the meaning of section 
4992(e)(3)(C)), the adjusted gross income 
of such individual shall be equal to the sum 
of the adjusted gross incomes of all mem- 
bers of such family. 

“(C) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a qualified family farm corpora- 
tion, this subsection shall be applied by sub- 
stituting the term ‘taxable income’ for the 
term ‘adjusted gross income’ each place it 
appears, 


Mr. BRADLEY. Mr. President, this 
amendment is offered on behalf of my- 
self, Senator Moynrman, and Senator 
Risicorr. The amendment would phase 
out the credit for royalty owners pro- 
vided in the Finance Committee bill for 
taxpayers with adjusted gross income 
above $30,000. The phaseout would be 
accomplished by reducing the $1,000 
credit provided in the law at this time by 
$1 for each $10 by which a qualified 
royalty owner’s adjusted gross income 
exceeds $30,000. 

Thus, the entire credit would be phased 
out when the royalty owner’s adjusted 
gross income reaches $40,000. 

The amendment would do nothing to 
the way qualified family farm corpora- 
tions are treated under the bill presently. 

The amendment would work as fol- 
lows: A qualified royalty owner with 
$30,000 of adjusted gross income and a 
thousand dollars of windfall profit tax 
paid on quality royalty production would 
be entitled to a credit equal to the entire 
amount of the windfall profit tax paid. 
However, as the individual's adjusted 
gross income increases above $30,000, the 
credit would be reduced. 

Thus, an individual with $35,000 of ad- 
justed gross income, computed by the 
rules of this amendment, and $1,000 
windfall profit tax paid on qualified 
royalty production would be entitled to a 
credit of $500. 

Such an individual, in addition, would 
be entitled to an income tax deduction 
for the $500 of windfall profit tax for 
which no credit was allowed. 

Even in the case of a family, the credit 
phaseout could be computed relatively 
easily. For example, if a family had a 
combined adjusted gross income of 
$36,000 and the production of qualified 
royalty oil is owned 50 percent by the 
husband, 40 percent by the wife, and 
10 percent by a minor child, the phase- 
out of the credit would operate as fol- 
lows: The family’s credit would be 
limited to $400. That is the $1,000 credit 
minus the $600 reduction. This $400 
amount would be allocated to each 
family member in proportion to their 
share of production. 

Thus, the husband's credit limit would 
oo the wife’s $160, and the child’s 

Mr. President, this is a reasonable 
amendment. In the Finance Committee, 
we debated this briefly; and it was con- 
veyed to the members of the committee 
that this is a bill to protect the very 
small income royalty owners, such as 
widows and low-income people who 
happen to get that royalty check in the 
mail and will be denied significant 
amounts of money because of the wind- 
fall profit tax. 

All we are saying in this amendment 
is, “Indeed, let’s give that tax credit only 
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to those people who make under $30,000 
in income and phase it out gradually 
between $30,000 and $40,000 in income.” 

Mr. President, 34 percent of all tax 
returns that were filed with royalty in- 
come were over $30,000, and 66 percent 
of all royalty income came from incomes 
in general over $30,000. 

Let us make no mistake that recipients 
of royalty income are worse off today 
than they were a year ago, even with the 
windfall profit tax. We have seen an in- 
crease in the world price of oil of 110 
percent in less than a year. The windfall 
profit tax is a tax only on the difference 
between what the standard price was a 
year ago, adjusted by inflation, and what 
the world price is today. For example, 
$17 oil would be at a world price today 
of $30, $35. The 60 percent windfall 
profit tax is only on that difference. 

So, Mr. President, this is a reasonable 
amendment. It would generate 84 million 
more dollars for the Senate in this budg- 
et reconciliation bill. We would be that 
much ahead of the game. 

Mr. President, I hope that my col- 
leagues in the Senate will recognize that 
what we really have arrived at here is a 
reasonable compromise position. It was 
not the intention of those of us who were 
strong advocates of the windfall profit 
tax to hurt those individuals who did not 
have much income and who depended 
on royalty income for their livelihoods. 
This amendment simply says that we 
want to be consistent with that purpose 
and rectify perhaps, in my judgment, the 
unintended outcome of the action of the 
Finance Committee earlier this month 
when we provided the $1,000 income tax 
credit for royalty income for all royalty 
owners and all types of oil. 

Mr. President, I am pleased to be 
joined in this amendment by my col- 
league from New York. We worked ex- 
tremely hard during the entire windfall 
profit tax matter. We passed it last April 
2. We went through 11 weeks of Finance 
Committee markup. We had Senate de- 
bate for 444 weeks. We had two filbusters. 
We had a conference of 11 weeks. He was 
& very strong member of that conference. 
We took more than 40 votes in commit- 
tee and 58 votes in the Senate before this 
bill was passed. 

So I hope that before we turn the pages 
back to prewindfall profit tax for all in- 
come earners, we will pause and say that 
the benefit of this income tax credit 
should go only to those individuals who 
truly are needy and not to individuals 
who make more than $40,000 in income 
and do not need this income tax credit. 

I am pleased to yield to my colleague 
from New York, Senator MOYNIHAN, for 
his comments about this amendment. 

Mr. MOYNIHAN. Mr. President, I 
thank my distinguished friend and col- 
league and neighbor, the Senator from 
New Jersey, whom I join in this matter. 

At the outset, I express my disappoint- 
ment that we are again debating the 
windfall profit tax and the whole subject 
of energy, which consumed 3 years of the 
attention of this body in one form or an- 
other. The votes in the Finance Com- 
mittee have been described by the Sen- 
ator from New Jersey. There were votes 
on the floor and a prolonged and difficult 
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negotiation with the House of Represent- 
atives in the conference committee, 
which lasted all last winter, or so it 
seemed to those of us who were members 
of that committee. And in the end we 
resolved this matter in a way which won 
the support of both bodies. 

We agreed that we would take the very 
difficult transition to the world price of 
energy. In the course of doing this there 
would be very heavy burdens on low-in- 
come individuals in this country, on re- 
gions without oil resources, or energy 
resources generally. And we agreed that 
we would regain some of the windfall 
profit, some part, and devote it to specific 
purposes of tax reduction, aid to families 
with dependent children, and aid to low- 
income persons for their heating costs. 

This was a large enactment, seen as 
such and understood as such. At long last 
an issue was resolved. So with what sur- 
prise, concern, and a measure of dismay 
did we find the matter reopened sud- 
denly as part of the reconciliation proc- 
ess imposed upon the Finance Committee 
by the Budget Committee which had as 
its purpose the necessary raising of an- 
other $4.2 billion in revenues. 

Mr. President, I call the attention of 
the Members of the Senate to the com- 
mittee print with which we are dealing 
here. It has as its title “Revenue In- 
creases.” “Revenue Increases” is what it 
says. It says “Recommendations of the 
Committee on Finance required by the 
reconciliation process,” a painful and 
necessary matter in which we go down 
through eight increases in taxes in one 
form or another. 

One, for example, is in effect an in- 
crease of the telephone tax which was to 
be phased out and will not phase out, a 
tax every American pays. The increase 
would come to $358 million this year. 
Every American who uses the telephone 
pays it. The increase will be $570 million 
next year. And there are other taxes of 
this kind. There are eight tax increases, 
not the happiest exercise of any commit- 
tee, not at a time when we are in fact 
actively concerning ourselves with tax 
reductions. 

We had a long hearing this morning 
with Secretary Miller in that regard, and 
the Senate Democratic majority has re- 
solved to come up with a tax cut for the 
country generally by the end of the year. 

But here we are in tax increases. And 
what do we find in the middle of this tax 
increase but a tax cut, a tax cut for the 
most surprisingly narrowly-defined pop- 
ulation and one to which the U.S. Gov- 
ernment has already legislated benefits 
of an exceptional kind. 

There is one basic fact, one number 
which we would ask the body to under- 
stand, and that is that in the lower tier 
oil which we are dealing with here, there 
was a ceiling of $5.91 a barrel in May of 
1979, and as a result of oil decontrol, the 
price will move 15 months from now to 
$36 or more per barrel. That is an in- 
crease in price in the neighborhood of 
between 600 and 700 percent, a sixfold to 
sevenfold increase in a 3-year period. All 
of that profit will go, in the first instance, 
to the owners of these properties and 
then a portion of it will be taxed, just a 
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portion of it, not the whole of it in the 
least. 

In the history of happy circumstances 
for investors, there cannot have been 
such an increase in the value of property 
brought about by an international 
monopoly, an international cartel, if I 
may correct the record, an international 
cartel which the U.S. Government has 
been powerless to oppose or to break, to 
which in the end we have, in effect, sub- 
mitted, letting the prices of our own 
resources go to that same cartel level. It 
is a cartel. Were it to exist as an arrange- 
ment between American firms it would 
be illegal. It would not be tolerated. The 
laws of this country for a century would 
strike it down forthwith. American oil 
producers would not have been able to 
do it. We have, in effect, submitted to 
the exactions of OPEC upon this econ- 
omy. But we have also asked those 
Americans who have benefited as indi- 
viduals from the loss of the Nation to 
share a little bit of the windfall profits, 
and we thought that matter was 
resolved. 

Then to our very great surprise we 
found it was not and suddenly, in a 
measure designed to increase revenues, 
there is a special provision No. 8, the 
windfall profit tax credit for royalty 
owners. 

Mr. President, we are going to hear 
that a very great many of these royalty 
owners are, in fact, very small holders 
and that their income is not large. It 
will be much larger than it was going to 
be before this legislation was enacted, 
before decontrol took effect, but it will 
be alleged, it will be contended, it will be 
pointed out, that many of these oil well 
owners are not large or are persons who 
own a small interest in an oil well, and 
it will be accurately pointed out. 

It is the nature of the development of 
the oil fields of the Southwest, I think 
in the main, that a great many small 
farmers found that there were wells that 
could be profitably produced on their 
properties but that they did not, in fact, 
produce large amounts of oil, or in the 
normal breaking up and fragmentation 
of property, many persons ended up with 
small interests. Those interests are 
much more valuable today than they 
were 3 years ago, but, nonetheless, even 
so, they are small. 

So the Senators from New Jersey and 
from Connecticut, and I, wishing to com- 
promise, proposed that the benefits 
under this special credit start phasing 
out when income has reached $30,000 
and disappear at $40,000, well up into 
the upper 20 percent of the American in- 
come distribution. 

If there is any claim here at all it is 
the claim that these persons, although 
they benefit just as much as anybody 
else, can use the extra money. There are 
few families that could not find uses for 
extra income, but certainly if there is an 
issue of social equity here it has to do 
with low-income families. Not many 
families earning $35,000 a year would be 
regarded as low-income families. Not 
many families with property interests 
in oil wells would be regarded as low- 
income families, whatever their income. 

But as a measure of the population 


July 23, 1980 


with which we are dealing I would note 
that almost half the annual cost of this 
legislation would benefit persons with 
incomes above $30,000. We will hear a 
good deal about the deprived condition 
of the owners of oil wells. I do not in any 
way question it, but the circumstantial 
evidence, if I may say, is such—there 
is a line from Thoreau—I see the chair- 
man is on the floor—and Thoreau once 
said that “Some circumstantial evidence 
is very strong as when you find a trout in 
the milk.” 

It seems to me that when it turns out 
that half the benefits go to people with 
incomes over $30,000, the circumstantial 
evidence suggests this is not a singularly 
deprived population with whom we are 
dealing. 

So, Mr. President, we have made this 
very moderate proposal which we hope 
our distinguished and beloved chairman 
can accept. 

I know the Senators from Texas, Okla- 
homa, Kansas, and Louisiana will feel 
quite strongly about the persons in- 
volved, and we can say we understand 
their concern for the low-income person 
who is fortunate enough to have some of 
this property and whose property has 
been enhanced in value. We do not affect 
the refund for those low-income persons 
at all. The Senators were well placed, 
they were quick to move. They found an 
opportunity that nobody could imagine 
could come, and they have benefited 
those people, and they can go back to 
their States and say that they have done 
so. The Senator from New York will go 
with them if need be. But certainly this 
windfall profit tax need not become a 
ripoff, and it bids fair to embarrass this 
body and to effect an honorable and 
difficult achievement if we do not make 
the adjustment which the Senators from 
New Jersey and Connecticut and I have 
offered. 

I hope in the spirit of compromise this 
can be agreed to. Knowing that there 
will be eloquent and vigorous responses, 
I am happy to yield to my colleague 
from New Jersey. 

Mr. BRADLEY. Mr. President, I am 
pleased to allow my colleague from Okla- 
homa or the distinguished chairman— 
and I see my colleague from Texas on 
the floor—to make their side of the issue 
and, perhaps, we might have a discussion 
or at least be enlightened, and I am sure 
we will be. 

The PRESIDING OFFICER (Mr. BAU- 
cus). Who yields time? 

Mr. LONG. Mr. President, I yield my- 
self such time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. LONG. Mr. President, I find some 
appeal to the suggestion that was made 
by the Senator from New Jersey and 
the Senator from New York until we 
recognized the fact that insofar as some 
of these royalty owners who may be re- 
ceiving high income from other sources 
are paying in a high tax bracket anyway. 

For example, let us assume a royalty 
owner is in a 170-percent tax bracket. 
Then this $1,000 additional income he 
would receive would be taxable to him, 
so he would only get $300 out of it. Fur- 
thermore, Mr. President, if this royalty 
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owner has substantial royalty income, 
he is paying more taxes because of the 
counterweight provision in the bill which 
has the effect of taxing the rich for the 
benefit of the low-income people. 

In relative terms it does that because 
it says that really the royalty owners 
and producers receive about 10 cents a 
barrel less in order to offset the cost of 
providing this relief to these small 
royalty owners. The break-even point 
would be $400,000. If a person had $400,- 
000 of mineral income from oil the addi- 
tional tax he would pay would complete- 
ly offset whatever the savings might be 
of the $1,000 tax credit, so that there 
would be no net gain. 

What we have done here, Mr. Presi- 
dent, is to propose to take care of what 
we believe was a very bad oversight, and 
we propose to do it by letting those who 
are better able to pay, pay more money. 
We said, “All right, let those who are 
doing so well indeed pay more tax. Let 
the corporations pay more tax, and we 
will take the additional money we raise 
from them and we will use that to offset 
the cost of taking care of the small roy- 
alty owners.” 

I am happy, Mr. President, that we 
really do not have a debate about the 
merits of the provisions as far as the 
overwhelming majority of royalty own- 
ers are concerned. It really distresses 
the Senator from Louisiana to find so 
many little people, so many old people, 
so many widows, so many people of mod- 
est income, very limited means, many 
of them living on social security checks, 
with no other income except what they 
get, a small royalty check, who have been 
adversely affected by the windfall profit 
tax bill. 

What a lot of people fail to realize, 
and I think the Senate itself, all of us, 
was guilty of an oversight, is that these 
producers of the small stripper wells, and 
especially these royalty owners who own 
land on which these small stripper wells 
are located, had already been decon- 
trolled. In the wisdom of Congress they 
should not have been controlled to be- 
gin with. Those are marginal wells pro- 
ducing anywhere from 1 to 10 barrels a 
day. It was the judgment of Congress, as 
evidenced by a successful amendment to 
the Alaska pipeline bill, that these 
people should be decontrolled. 

So when we were talking about the 
windfall profit tax bill last year for the 
other producers, those other producers 
were having their income increased by 
decontrol and they would have addi- 
tional income out of which to pay the 
tax. But those involved with the stripper 
wells were not going to have their in- 
come increased. Their income was to be 
reduced because they had already been 
decontrolled, because those were margi- 
nal wells and, in the judgment of Con- 
gress, they should not have been con- 
trolled. 

Mr. President, I think many of us—I 
know I am one of them—would like to go 
to people who were taxed by this bill and 
who had their income reduced, and say, 
“Well, we voted to give you some relief. 
We gave you $1,000 relief.” 

If we agree with the Senator’s amend- 
ment, when you talk to people like that 
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you do not know whether you gave them 
relief or not. You have to know—when 
you meet the average citizen, you do not 
know whether you are meeting with a 
man making $30,000 or $20,000 or 
whether he is making $40,000, when you 
meet most ordinary everyday citizens 
who are able to dress reasonably well. 
You do not know what their income level 
is. 

So if you go and say to one of them, 
“My friend, I am glad we managed to 
work something out, we gave some relief 
to you, we gave you $1,000 in tax credit,” 
you would not know whether you did 
him any good or not because it would 
all depend on what his tax bracket might 
be. 

If the person is making a lot of money, 
has a lot of income from oil, as I have 
indicated, this would mean practically 
nothing to him anyway. But it makes one 
wonder why do we want to make things 
so complicated so that you do not know 
whether you have benefited him or 
whether you did not benefit him when 
you voted to give him some relief. You 
would have to see his tax return to know 
whether you had helped that taxpayer 
or not, and you would spend a great deal 
of time trying to explain. 

“Well, you gave the Arabs the $40 a 
barrel. Why did you leave me out? Why 
do they get the $40 a barrel and why 
don’t I? Why do I pay the windfall tax 
and they do not?” 

When you try to explain that to some- 
body you say, “Well, you see, you are 
making over $30,000 a year and, there- 
fore, you should not get any benefit.” 
They say, “Well, did you ask the same 
question of that Arab, where he was 
making more than $30,000 a year.” And 
the answer would have to be, “No.” 


And so we concluded in the committee 
that rather than vote for a provision to 
say that some people get the tax credit 
and some people do not, it would be bet- 
ter just to say that they all get the tax 
credit. Then we would say that those who 
are doing very well, indeed, the corpo- 
rations and the large royalty owners, 
they pay more taxes. Because the corpo- 
rations pay more taxes, those who have 
royalty under stripper wells would get a 
break to the tune of a $1,000 tax credit. 

Keep in mind, Mr. President, if that is 
a dear old man and dear old woman out 
there on a farm and the property is com- 
munity property—they both equally own 
it, two people they bought the land to- 
gether—they only get the $1,000 one 
time. They do not get $2,000. They only 
get the $1,000. It works out, in that case, 
to $5C9 apiece tax credit. 

It seems to me that that is small 
enough, Mr. President. Keep in mind, 
any benefit that is here for these small 
royalty owners, no matter what their tax 
bracket might be, any benefit they might 
receive is paid for by taxing those who 
are better able to pay. 

So I would think, Mr. President, we 
have gone far enough pursuing the pop- 
ulist theory that we will tax in accord- 
ance with the ability to pay. Just as you 
do the personal exemption, you do not 
say that you get a personal exemption 
unless you are rich. You say you get a 
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personal exemption period. We follow 
that principle here. 

I yield to the Senator from West Vir- 
ginia (Mr. RANDOLPH). 

Mr. RANDOLPH. Mr. President, I am 
grateful to the Senator from Louisiana 
(Mr. Lonc), who is so very knowledge- 
able in this area of productivity. As he 
knows, often it is nonproductivity. I 
recall those early days when, in 1922, I 
was the secretary-treasurer of the Ran- 
dolph Oil and Gas Co., my father, Ernest 
Randolph, being the president. I still 
have shares of stock in which I invested 
and kept them in a locked drawer. They 
are valueless, but the memories are very 
sweet, although, at the time, they were 
very bitter. But, throughout West Vir- 
ginia, there are hundreds and hundreds 
and hundreds of stripper wells dotted 
over our hills and through our valleys. 

I only rise to indicate that those who 
have royalties in these wells that are still 
producing—not in heavy volume of pe- 
troleum, maybe 8 or 10 barrels—are gen- 
erally people of very small income. Many 
are farmers who have stopped farming; 
who have retired. Their sons and daugh- 
ters have left the homestead and gone 
to the cities and there they remain, a 
father and a mother or, even, only one 
member of the family. 

I have these people writing to me: 
“Senator, why do you want to tax us on 
this small amount of money that comes 
through a royalty? Why don’t you realize 
that we should not be taxed?” Such let- 
ters have come to me in substantial vol- 
ume. 

A woman from Mahone, W. Va., wrote: 

Many senior citizens have worked and ac- 
quired land with mineral rights or own min- 
eral rights separately and they depend on 
this extra income to supplement their fixed 
income and allow them to have a few extras. 

I hope you can see that your supporters 
in West Virginia are being very unfairly 
treated by this tax, and I urge you to do 
anything possible to relieve this situation, 
and to relieve this unfair taxation of the 
citizens of your state. 


A man from St. Marys asked this 
question: 

We wonder if your windfall profits tax was 
intended to penalize individuals who are re- 
tired (plant) workers, on social security, re- 
ceiving an eighth royalty from a small oil 
well on a farm here in West Virginia, or like 
individuals elsewhere in this country? 


And a man from Cairo stated: 

I am a retired, independent oil producer 
and I want my protest heard. I get an oil 
check similar to the attached quarterly— 
sometimes a little more, sometimes a little 
less. My other income is Social Security. A big 
percentage of independents are like me. We 
have worked hard, long, and for little pay 
most of our lives. We have sometimes bought 
older wells and put lots of money in them 
for financial help in our old age. Now what 
happens! The government is taking almost 
50% off the top of profits. 


These are just three examples of the 
comments flowing into my office. 


Now, as I understand the effective and 
able Senator from Louisiana (Mr. LONG) , 
persons such as those who have written 
me will be receiving some consideration 
with regard to tax payments. 

Mr. LONG. I say to the Senator that 
here is how it would work out if you take 
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what the committee has recommended. 
Here is the dear old couple out there and 
they are getting a check for $300 a month 
for the wells. 

Mr. RANDOLPH. Many do not get that 
much. 

Mr. LONG. Well, let us assume it is 
$300, because I have a reason for nam- 
ing a figure. 

Let us assume they are getting a check 
for $300 from their well. As it stands now, 
they would be paying about $100 a month 
tax on their $300, windfall tax, plus the 
income tax on what is left. 

So what we do here is say, “Well, all 
right, now for this dear old couple, we 
are going to give them a credit of $1,000 
against the windfall tax. They pay the 
income tax on every nickle they get, in- 
cluding the credit, but we will give them 
a credit against the windfall tax.” 

It works out to about $100 a month 
against that $300. Of course, if they are 
getting $600 a month, then, of course, 
they only get the credit for about $100, 
but at least it cuts the tax in half. 

If we do this, I think the Senator 
could tell those dear old people, “I took 
care of you.” But no matter how small 
their check might be, even if their check 
were only $5 a month, the Senator is 
going to say, “My friend, I want you to 
know that the Senator from West Vir- 
ginia, JENNINGS RANDOLPH, took care of 
you. I found out about your problem and 
I took care of you. It didn’t seem right 
to put that tax on your little $5 check.” 

Well, you find out that this little old 
couple has a $40,000 income, so they do 
not get the $1.50, because they have a 
$40,000 income. 

As the Senator knows, $40,000 between 
two old people is not all that much in- 
come nowadays. The cost of living has 
gone up. 

Mr. MOYNIHAN. The chairman hav- 
ing raised my name in the discussions, 
could I ask a question of him? He was 
blessing me a minute ago. 

Mr. LONG. Did I mention the name of 
the Senator from New York? 

Mr. MOYNIHAN. “Bless Pat,” the Sen- 
ator said. 

Mr. LONG. I did not have the Senator 
in mind, but I did mention the Senator's 
name, so I yield for that purpose. 

Mr. MOYNIHAN. Would our distin- 
guished and incomparable chairman 
wish to make it clear—I have the oppor- 
tunity to speak to two men I admire so 
much, who lead both of the committees 
on which I serve. Surely the chairman 
from West Virginia would want to be as- 
sured by the Senator from Louisiana, the 
chairman, that this amendment we are 
proposing would only affect families with 
incomes over $30,000. 

Mr. LONG. That is right. But let me 
just go one step further. Let us assume 
the Senator from West Virginia—here 
are a lot of nice people in an area where 
they have a few little stripver wells. And 
a lot of nice people meet in the school- 
houses. 

Mr. RANDOLPH. They are the very 
best people; the very best. 

Mr. LONG. So all of the dear old 
people come to hear the Senator from 
West Virginia explain about the windfall 
profit tax. The Senator explains how he 
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voted to give some relief to these dear 
old people. In the course of it, somebody 
gets up and says, “Well, look, I get a $5 
check. Let me ask you, that thing you 
voted for, did that help me or did it not 
help me?” 

The Senator would have to say, “Well, 
it might and then again, it might not. 
If you bring me your income tax return, 
I think I can then tell you whether I was 
your friend and benefactor or whether I 
was one that just made you pay a little 
bit more.” 

Mr. MOYNIHAN. Will my friend yield 
for one comment? 

Mr. LONG. Yes. 

Mr. MOYNIHAN. I do not know the 
ways of many States, but I have had an 
opportunity to visit in West Virginia with 
the chairman, our distinguished and be- 
loved chairman. I have a feeling that in 
West Virginia the senior Senator can 
tell the difference between someone who 
is earning $50,000 a year and someone 
who is earning $15,000 a year. He knows 
almost everybody from West Virginia by 
name. 

And I bet that JENNINGS RANDOLPH 
can tell the difference between people 
who own an oil well that produces 10 
barrels a day and those who make do 
with a barrel a month. 

Mr. LONG. I think the Senator will 
find that JENNINGS RANDOLPH is not a 
snitch. He is not a sneak. He does not 
try to go around and try to find out 
about people’s personal business unless 
they want him to know about their 
personal business. He respects the pri- 
vacy of citizens. The last thing on Earth 
the Senator from West Virginia would 
do is to try to sneak around and inquire 
into someone’s personal affairs, unless 
that person came to him and asked him 
and he needed the information in order 
to advise him properly. oe 

I am sure that the Senator would not 
be in a position to know whether a per- 
son had an income of $20,000 a year or 
$30,000 a year, unless that person had 
sought his advice about some matter 
and explained to him what his financial 
situation was in seeking to obtain sich 
advice. 

No; I would say that the Senator 
would have the problem I would have. 
In talking to a lot of nice, very thought- 
ful, kind people, some of whom you 
meet in their work clothes and some of 
whom you meet in their Sunday-go-to- 
meeting clothes, you would not know 
whether you helped them or hurt them 
when you voted on this thing, if you 
had the Bradley amendment in there. 
You would have to know what their 
income level is in order to know whether 
you benefited that taxpayer or whether 
you hurt that taxpayer. 

Mr. RANDOLPH. Since Senator Brap- 
LEY’s name has been mentioned, I want 
to ask him a question. I am grateful to 
the Senator from New York. He speaks 
with such logic, I am sure, when he 
argues for an amendment. 

I want to ask the Senator from New 
Jersey the question I asked the Senator 
from Louisiana. I am not just rising to 
inject myself into debate to localize the 
problem to West Virginia. but I am 
saying to the Senator that these letters 
I receive are from people of very small 
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income. They are asking me why should 
they be taxed in the windfall profit pro- 
gram. I would like the Senator to help 
me. 

Mr. BRADLEY. Let me say that al- 
though I do not serve on the Senator’s 
committee, I do not think Senator 
Moynrnan holds the Senator from West 
Virginia in greater esteem than I do. 

Let me say that this is an amend- 
ment to make sure that the people who 
are writing letters, saying that they are 
worried about this tax being withheld, 
are not going to suffer from having it 
withheld, because we are going to have 
a tax credit for them up to $1,000, if 
they earn under $30,000. No; not even 
if they earn vnder $30,000. If they earn 
under $40,000, they will not have to pay 
the full windfall profit tax. They will 
have the tax credit to offset it. 

Let me also say, because I am sure that 
the Senator from West Virginia, as are 
other Senators, is concerned about elec- 
tions, about votes, about our constitu- 
ents, our Democratic constituents, our 
low-income constituents. We want to 
make sure that we serve their interests 
as well. 

In 1978, if you analyze the Federal 
income tax returns for royalty income, 
there were only 640,000 returns filed in 
this country for reople who had royalty 
income, and that includes not just oil 
but composers, minerals, authors. We 
have in the Senate some distinguished 
authors. 

Let me assure the Senator that in the 
matter of votes this does not involve a 
great number of people, and this amend- 
ment indeed attempts to take care, and 
successfully does take care, of those low- 
income people who have written letters 
to the Senator. 

I might also say, however, if I did not 
like the windfall profit tax, one of the 
first things I might do is withhold more 
in that first income check than I need 
to. I might withhold more and put it on 
that bill, “withholding, windfall profit 
tax,” figuring that we might get some 
movement in the Congress soon enough 
before the next withholding tax checks 
arrived that would be less than the first. 

That is not anything I can swear to. 
I do not have proof of that. But I am 
suggesting that that might be an action 
that an oil company might take if it was 
interested in getting this situation 
changed. 

Mr. RANDOLPH. I am very appreci- 
ative of this colloquy with Senators. I 
look upon those who are discussing this 
issue as experts in this field. I am not 
an expert, except that I have drilled, 
with others, many dry holes. Senators 
know what I am talking about. We ex- 
pected to get gas. We expected to get oil. 
We walked home from the rig. There was 
nothing of the kind we expected to be 
gushing out. I remember those years. 

But West Virginia has been a great 
producer of oil and gas. I know that my 
good friends, Senator Lonc, Senator 
BENTSEN, and Senator Boren would ac- 
knowledge that people from the oil and 
gas industry in our mountain State, ex- 
perienced in drilling, have contributed 
substantially through their expertise to 
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the development of the oil and gas in- 
Custry in all areas of the country. 

I am very serious as I bring the con- 
cerns of West Virginia into the context 
of the debate. I appreciate the courtesy 
and cooperation of the Senators who 
lead this discussion. 

Mr. LONG. How much time does the 
Senator wish? 

Mr. BOREN. Ten minutes. 

Mr. LONG. I yield 10 minutes to the 
Senator. 

Mr. BOREN. I thank the distinguished 
Senator. I am happy to have an oppor- 
tunity to talk about this amendment and 
about the original need for it. 

I am quite sure that my distinguished 
colleagues from New York and New Jer- 
sey, if they fully understood the subject 
matter we are dealing with, would not 
have offered this amendment. I hope 
that after we discuss it a little further, 
perhaps when the facts are known and a 
full understanding is had, they will de- 
cide to withdraw it. I think they truly do 
not understand the subject matter with 
which they are dealing. I say that with 
all due respect to them. 

Of my distinguished colleague from 
New York, we are always proud in Okla- 
homa to point out that he was born in 
that State. I only wish my colleague 
could have spent a little more time there 
so that he might have learned about the 
economic aspects of the energy business 
we are now dealing with. 

Let us go back and talk for a minute 
about the facts as they are. 

First of all, when the windfall profit 
tax was up for discussion on the floor, 
Senators will recall that the Senate went 
on record, by a very substantial majority, 
in favor of an amendment offered by the 
Senator from Texas, which would have 
provided an exemption of 1,000 barrels 
per day for independent producers, and 
a complete exemption for those royalty 
owners under independent properties. 

The Senate went on record in favor of 
that exemption. 

When the bill got to the conference 
committee, changes were made in it and 
the royalty owners were brought under 
the windfall profit tax, all of the royalty 
owners, for the first time. 

First of all, I would point out that 
there is not even a composite list of roy- 
alty owners.A figure has been used 
here of 640,000 in the country, but I 
think that greatly underestimates the 
number of royalty owners there are. I 
presume that has been taken from in- 
come tax figures or other figures. Many 
royalty owners are exceptionally small 
and have probably never even bothered 
to claim depletion or other types of de- 
ductions. Many interests are split in so 
many ways I think it would be very diffi- 
cult to get an accurate figure. 

I have heard that figure and I have 
heard figures as high as perhaps 2 mil- 
lion different royalty owners. Some of 
the properties are in estates and other- 
wise, which will eventually be divided 
even further. 


(Mr. METZENBAUM assumed the 
chair.) 

Mr. BOREN. What happened in the 
conference committee? After all the dis- 
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cussion on the fioor of the Senate and 
the floor of the House about the need 
for the windfall profit tax because of the 
great increase in profits which were being 
made by the major international oil 
companies, the independents were given 
some consideration. In certain areas 
they were taxed at a lower rate than were 
the major oil companies. The major oil 
companies were certainly not taxed on 
all of their production because many of 
these are international companies and a 
substantial portion of their profits is 
made overseas. 

So who was it, of all the people cov- 
ered by the windfall profit tax, who was 
taxed at the very highest rate of all? 
The royalty owners, because the royalty 
owners, whether they are under major 
producers or independent companies, are 
all taxed at the rate charged the major 
international oil companies. They are all 
taxed at the major international oil 
company rate. So you have many of 
them taxed, for example, on tier 1 oil, 
above the base price, at the 70-percent 
rate. 

We have run studies as to who most 
of these royalty owners are. 

We held hearings in Kansas, in Okla- 
homa City, in Austin, Tex. By the way, 
they have been among the best at- 
tended hearings ever held by the Fi- 
nance Committee. 

In those three hearings, there were 
well over 7,000 people who appeared. 
They came to explain the problems that 
they were experiencing themselves. Many 
of them, as has already been said, are 
lower income people. I understand that 
the amendment is not trying to knock 
out the help that we are providing for 
them. I am at least grateful to my two 
colleagues that they are not trying to do 
that, because we have heard of many— 
I mean this sincerely—very, very sad 
situations, where people are trying to get 
along, many of them on $200 or $300 or 
$400 per month, faced with a 70-percent 
tax put on the tier 1 oil. Many of them 
have had their income cut by over one- 
third and they are having a hard time. 

Let us look at this as a matter of 
ecuity. My colleague from New Jersey 
said a moment ago, “If you are inter- 
ested in taking care of those who vote 
Democratic, our amendment does it. If 
you are interested in taking care of the 
low-income people, our amendment does 
it.” I want to say, Mr. President, that I 
am very concerned about that. I am very 
concerned about those who are most in 
need. 

I am also concerned about the overall 
question of equity, fairness, and justice 
for every citizen without regard to their 
political affiliation. 

We are talking here not only about 
problems of low-income people. We are 
talking about certain aspects of a prob- 
lem. 

In the State of Oklahoma, and I am 
most familiar with figures in my own 
State, approximately 90 percent of the 
wells in production are stripper wells— 
approximately 90 percent of the wells in 
production are stripper wells that pro- 
duce 10 barrels of oil per day or less. As 
is known by all the Members of this body, 
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by action of the Congress itself, several 
years ago, stripper oil production was 
decontrolled. It has been at the world 
price for some time. It has been very 
beneficial to the country. It has reduced 
the abandonment rate by 500 percent of 
these wells and kept them in produc- 
tion—badly needed production. 

I think that many people, when the 
tax was placed on royalty owners, said, 
“Look, every royalty owner’s check is 
going to get larger anyway; every check 
is going to go up. So if they pay a pro- 
portion of that increase back in taxes, 
they are still going to be better off this 
Christmas than they were last Christ- 
mas.” 

But that simply is not the fact for this 
12-month period. I remind my colleagues 
that this $1,000 refund deals only with 
a l-year, one-time refund for this 12- 
month period. So we are dealing, in my 
State, at least, with a majority of the 
royalty owners, big and small, who are 
going to have their net royalty checks 
cut back. They did not reap the windfall; 
they are gathering production from 
stripper wells, but their checks are cut 
back and they are hit as a result of the 
70-percent tax rate. 

All we are saying, Mr. President, in 
this amendment is that there shall be a 
maximum of $1,000, which is certainly 
no huge bonanza to anyone, in a refund 
this year—only this year; we can study 
this matter, and only does it apply to 
this year—to all royalty owners on what 
they pay on the windfall profit tax. When 
we get down to fairness and equity, I 
think that is fair. 

I ask my colleagues from New York 
and New Jersey if they know of another 
area, for example, where Congress has 
levied this year a 70-percent tax. For 
example, have we added on an additional 
70-percent tax on the dividends of those 
who hold stocks and bonds, who happen 
to live in New York and New Jersey, for 
example? Their dividends did not go up 
this year. They did not go up at all. Yet, 
do we levy a 70-percent tax on any of 
them? No. 

That is exactly it. I think it is proba- 
bly because people do not understand 
what royalty interests are. People very 
often buy royalty interests in our part 
of the country as they would buy stock. 
I am looking ahead to retirement. In- 
stead of going out and buying 10 shares 
of stock of IBM Corp., for example, I de- 
cide I am going to buy some mineral in- 
terests. It is producing. Let us say I buy 
a stripper oil interest. Then, all of a sud- 
den, without any increase in my income— 
in fact, it is held constant—I get a 70- 
percent tax put upon my base and it goes 
back to about 30 percent. I do not think 
it is unfair at all to say that this year, 
we should try to minimize that effect, 
and I think we should try to do it in 
an uncomplicated way. 

As our distinguished chairman has 
pointed out, already, most of the peo- 
ple—— 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. BOREN. I ask for another couple 
of minutes. 

Mr. BENTSEN. Mr. President, I yield 
2 minutes to the Senator. 
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Mr. BOREN. I thank the distinguished 
Senator. 

Mr. President, the people that my col- 
leagues are trying to reach under this 
amendment are contributing more be- 
cause of the slight adjustment on the in- 
flation index on the price of oil to help 
pay for this amendment; they are already 
paying more. The bulk of that will be 
paid for by the larger producers, many 
of whom are also the larger royalty 
owners. 

In addition to that, since they would 
be getting the $1,000 refund, they would 
not be able to deduct that portion of the 
payment from their windfall profit tax. 
If they are in the 70-percent bracket, 
they are already reducing the amount 
they would get from $1,000 down to $300. 

What my colleagues are asking is this: 
For the sake of getting back $300 from 
people who are already going to be pay- 
ing—at least the higher income groups— 
probably more than $300, they want to 
complicate the system and make it more 
difficult to administer on a program that 
is just a l-year, $1,000 refund. 

Again, I go back to ask how in the 
world can we say that it is just to tax the 
property of these people—and, by the 
way, it has been said that this is un- 
earned income. I wish that they could 
have heard the hearings, the testimony 
given to my colleague from Texas and 
myself when we heard people who came 
in and told how they worked and saved. 
One woman worked at the school cafe- 
teria so she could buy mineral interests. 
Then she turned around with that mon- 
ey she had worked hard to get and 
bought mineral interests just as she 
would buy an acre of land. Then, we 
come along and put a 70-percent tax on 
it. 

I do not think that is fair. I think we 
are complicating the system unduly for 
a very small amount of revenue, a very 
large impact on individuals. If we are 
talking about $84 million in total, I sug- 
gest that that is $84 million that these 
people are already paying for the most 
part, anyway, in the inflation adjust- 
ment index on a barrel of oil. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. MOYNIHAN. Will the Senator 
yield? 

Mr. BRADLEY. Yes. 

Mr. MOYNIHAN. Mr. President, we 
have had a good debate, a very open and 
candid one. I would like to say that, no 
matter what the outcome of this debate, 
the Senators from Texas, Oklahoma, and 
Louisiana have looked after people in 
whose case equity will be met. They are 
the majority of the people involved here. 

I would like to say that the symbols 
that are brought into the discussion of 
oil and gas are as abstract as in most de- 
bates, as I have learned about them. It 
seems to me a certain amount of demys- 
tification is certainly in order. 


In the course of the windfall profit tax 
conference, we were hearing a great deal 
about the independent oil producer. In 
one case, I had occasion to ask the As- 
sistant Secretary of the Treasury that if 
Abu Dhabi, by some happy circumstance, 
were to reappear in the panhandle of 
Oklahoma or the south fork of Long Is- 
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land, would Abu Dhabi qualify as an in- 
dependent producer? The answer from 
the Treasury Department was, yes, it 
would. So the association of small mar- 
ginal enterprises is not necessarily so. 

Equally, the idea of the owners of 
stripper wells as low-income persons is 
not necessarily so, either. Some are, some 
are not. Most of the revenue goes to those 
who are not. The amendment which we 
offer would keep this relief for those who 
need it, who make a claim of being at a 
level of income where they seriously need 
the extra money. 

The Senators from Texas and Okla- 
homa have done their constituents a 
respectable service no matter how this 
debate eventuates. 

Mr. BRADLEY. Will the Senator 
yield? 

Mr. MOYNIHAN. Yes. 

Mr. BRADLEY. I feel that the Sena- 
tors from Texas, Oklahoma, and Louisi- 
ana have also corrected, perhaps, one 
unintended outcome from the windfall 
profit tax. 

Mr. MOYNIHAN. That is right. 

Mr. BRADLEY. There was no inten- 
tion by any of the proponents of the 
windfall profit tax to take from the table 
the bread that only this income could 
buy for poor people in Texas, Louisiana, 
or Oklahoma. 

I think it is with that sensitivity in 
mind we have discussed this amend- 
ment, and I compliment my colleagues. 

Mr. BENTSEN. Will the Senator yield? 

Mr. MOYNIHAN. If I may make one 
comment, the Senator from Oklahoma 
says that this income has been described 
as unearned income. I think it was not 
so described by any sponsor of this 
amendment. 

This is income from savings earned, 
paid for, investments paid for, and sav- 
ings acquired by work. Nothing in the 
least bit, no possible cloud cast upon the 
nature of this income. The question is 
what is fair to pay. 

Mr. BELLMON. Will the Senator 
yield? 

Mr. MOYNIHAN. Yes. 

Mr. BELLMON. The Senator from 
New Jersey just stated it was not the in- 
tent of those in support of the windfall 
profit tax to work a hardship on any 
low-income people and that this amend- 
ment is intended to correct that. There 
is, I think, another unintended result, 
and that is—— 

The PRESIDING OFFICER. Who 
yields time to the Senator from Okla- 
homa? 

Mr. BELLMON. Two minutes? 

Mr. BENTSEN. Delighted. 

Mr. BELLMON. That is the premature 
closing down of stripper wells that are 
not able to be produced and pay the tax 
and still dispose of salt water, and all 
the rest of it. 

I will have an amendment later to 
deal with this problem of the stripper 
TE I hope the sponsor might look at 

Mr. President, if it is in order, I would 
like to ask unanimous consent that it 
be in order to call up my amendment 
when this is over, and I am willing to 
accept a 1-hour time agreement, if it is 
agreeable. 
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Mr. BRADLEY. Mr. President, I re- 
serve the right to object until I have a 
chance to discuss the parliamentary 
situation as to whether it would be in 
order for the Senator from Oklahoma 
to bring up his amendment. 

I probably will have no objection, but 
I would like to reserve the right to ob- 
ject. 

The PRESIDING OFFICER. Does the 
Senator from New Jersey object, or does 
the Senator from Oklahoma wish to 
withdraw his request? 

Mr. BELLMON. I am happy to with- 
hold the request until I have discussed 
my request with the Senator from New 
Jersey. 

Mr. BENTSEN. Mr. President, I yield 
myself 5 minutes. 

Mr. President, when the windfall 
profit tax was first proposed, it was 
really proposed to try to keep oil com- 
panies from having excessive profits as 
we decontrolled oil. But it has gone far 
beyond that. 

It was never intended, really, to go af- 
ter the royalty owners. But that is what 
has been the net result. 

In the State of Texas, we have 650,000 
royalty owners. Obviously, it is a matter 
of very deep concern to me what has 
happened to them. Some of them have 
had an absolute rollback in prices. 

The Senator from Oklahoma was de- 
scribing a moment ago what had been 
done on stripper wells. On the floor of 
this Senate we decontrolled stripper 
wells, 10 barrels a day, and we had an 
immediate effect on the output of strip- 
per wells. We had a net increase. A lot 
of wells that were going out of business, 
or just closing down, were not economic 
to produce any more, were kept on be- 
cause they could afford the additional 
cost of separating the water out of the 
wells, or the cost of administration, and 
taking care of the well that was produc- 
ing such a small quantity of oil. 

So it worked. But, now, we decided to 
take a step backward and put on a wind- 
fall profit tax that resulted in a rollback 
for the royalty owner. 

The statement was made earlier about 
Abu Dhabi and the fact that it would 
qualify as an independent. 

Actually, when that discussion was 
going on, we were talking about 1,000 
barrels a day. 

How much effect do we think that 
would have on that country, with all of 
its great wealth and the mass of oil it is 
producing? 

So it really was not a truly relevant 
situation. 

But, here we have the same thing 
leveled on the royalty owner. 

We held a hearing for the royaltv own- 
ers in Texas last week. I thought we 
might get 400 or 500 people there. We 
had, by actual count. over 3.500 people 
who showed up for that hearing. 

I had never been to a concressional 
hearing where we had 3.500 people come 
from across the State to attend a hear- 
ing of a subcommittee. But that is what 
we had. 

Irate? Mad? You bet they were, be- 
cause the oil comranies had been send- 
ing them bills with their checks telling 
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them this amount of it goes to the wind- 
fall profit tax. 

So what did we do as we crafted this 
amendment, trying to take care of the 
royalty owner? We said, “We are going 
to take it from people we think can afford 
to pay it more.” 

So we put about $63 million on a tariff 
for the importation of alcohol. Who will 
end up paying some of that? Frankly, 
Brazil will. 

We turned around and said, “Now, we 
will take something away from the oil 
companies because we are going to ad- 
just the inflation factor and adjust that 
.8 of 1 percent.” 

So we found it, and did not violate the 
budget resolution. 

We believe this is an attempt to pro- 
vide some relief for the royalty owners 
in this country. 

My friend from New Jersey said that 
we knew a little bit more about royalty 
owners than probably he did. I hope that 
is right. 

I know that when it came to the Trade 
Readjustment Act in the Finance Com- 
mittee I decided he knew more about that 
than I did. I voted with him because they 
have some real problems in New Jersey 
and New York and they are losing some 
of their industry. They have some long 
unemployment lines and I think they 
ought to be helped. 

But here, we are talking about the 
folks I represent. There are 650,000 
royalty owners in Texas. We said, 
“Gentlemen, we will pay for this. We 
will find a way to pay for it. We will do 
it out of the inflation adjustment, take 
.8 of 1 percent, some $120 million, and 
we will also increase the tariff on alcohol 
and the Brazilians will pay most of that 
and take $63 million.” 

That is the kind of adjustment we 
used in trying to work out this problem. 

Now, the Senator from New Jersey 
wants to add something else. He wants 
to say that we should phase out the 
credit for the royalty owner, and that 
we should do this starting at $30,000. 

Are we going to use gross income, 
just on the husband’s income, or the 
wife’s income, or the children’s income? 
No. I think we are going to use adjusted 
gross income. 

How many can really define “adjusted 
gross income” for me, tell me just what 
goes into it and what a simple matter it 
is to arrive at adjusted gross income? 

Well, it takes a CPA, really, to get into 
the full details of that one. But that is 
where they say they will put it. They are 
going to have to do it in a phaseout—— 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. BENTSEN. I give myself an addi- 
tional 5 minutes. 

So we will have that much more com- 
plication and incur more accountants’ 
fees, and that is not go'ng to help the 
temper level of these people I try to 
represent. 

They start phasing out the tax credit 
at $30.000 and totally eliminate the 
credit at $40.000. Well, who were most 
of the people at the hearings? Most were 
farmers and ranchers, because it was 
their land that was leased. 
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It was their land with the deep ruts 
of the trucks going across it, across their 
cornfields, across their pastures. They 
are the people to whom they have given 
the key to the lock on the gate so they 
can traverse their properties day after 
day, when they are not sure whether they 
have trespassers or someone from the oil 
company. But they do it, hoping they will 
find some oil and hoping they will get 
some income from it. 

What has happened in my State? We 
have the worst drought we have had in 
30 years. We have farmers and ranchers 
in trouble. Do they make $40,000 a year? 
Yes; lots of them do. What do they do 
with it? Well, they have bought some 
new tractors. Have you priced a new 
tractor lately? In addition, some have 
tried to add on a bit of land because 
they are having a tough time making it 
on what they have. 

Some of the folks want to leave the 
farm and go into town. There they hope 
to have a steady income. They do not 
want to gamble on the farm any more. 

So now what do you say? You say, 
“We want to add the windfall profit tax 
to them, and we don’t want to give them 
a thousand-dollar tax credit, and they 
are not going to be able to utilize that to 
try and make the principal payments on 
that tractor or on that truck or the mort- 
gage on the ranch or the farm.” 

We think we have brought about 
equity. We think we did what was right 
by taking it from those who could afford 
to pay, then giving it to those who we 
felt had in many instances suffered a 
rollback in income. This is particularly 
true of the stripper wells. 

I know that my friends from New Jer- 
sey and New York have the very best of 
intentions in what they are trying to do 
here. It sounds like a good populist 
amendment, until you begin to see how 
it directly affects farmers and ranchers 
in these States. Many of them right now, 
through this heat wave, are having a 
tough time of it. At the same time, they 
are trying to keep up with the mortgage 
payments on their equipment and on 
their farms and ranches. 

So I urge my colleagues in the Senate, 
as well-intentioned as this amendment 
is—and I have a great deal of respect for 
my friends on the committee who are 
sponsoring this—to vote down this 
amendment, which does not achieve its 
objectives. We in the committee funded 
this proposal by taxing those who could 
more afford to pay it and trying to see 
that we did not impose a harsh new tax 
to the full extent it was originally pro- 
posed on these royalty owners. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOLE. Mr. President, will the 
Senator yield? 

Mr. BENTSEN. I yield 5 minutes to 
the Senator from Kansas. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield to the Senator from 
Oklahoma for a unanimous-consent 
request. 

Mr. BELLMON. Mr. President, earlier 
today, I made a unanimous-consent re- 
quest, which I later withdrew, to bring up 
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an amendment relating to a stripper well 
exemption. I have discussed the matter 
with the Senator from New Jersey, and I 
believe he may be agreeable to the re- 
quest. 

Mr. BRADLEY. Mr. President, a parlia- 
mentary inquiry. 

Is a unanimous-consent request needed 
for the Senator from Oklahoma. to bring 
up his amendment? 

Mr. BELLMON. Mr. President, the rea- 
son for making the request is that the 
Senator from Oklahoma is not going to be 
on the floor, and I want to make sure 
that my amendment is considered before 
the bill is disposed of. 

Mr. BRADLEY. I have no objection to 
the Senator from Oklahoma bringing up 
his amendment. I assure the Senator that 
I will be on the floor protecting it for 
him, so that he may have the opportunity 
to bring up his amendment. But I think 
a unanimous-consent agreement would 
void my option at the conclusion of the 
debate. That is the only reason I would 
object. 

I am informed by the Parliamentarian 
that the unanimous-consent agreement 
is not necessary for the Senator from 
Oklahoma to raise his amendment, which 
I believe he has every right to do. 

The PRESIDING OFFICER. Was the 
Senator from Oklahoma seeking unani- 
mous consent to be recognized at a cer- 
tain point? 

Mr. BELLMON., That is right. Follow- 
ing the disposition of the present amend- 
ment. 

Mr. BRADLEY. Mr. President, I have 
no objection to the unanimous-consent 
request that the Senator from Oklahoma 
be recognized at the conclusion of this 
amendment, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, the Senator 
from Kansas was unable to be present, 
but I assume that many of the arguments 
I would make have been made already. 
I was privileged to hear the distinguished 
Senator from Texas (Mr. BENTSEN) state 
the case very well. 

I do not quarrel with the intentions 
of the Senator from New Jersey. I sim- 
ply do not agree with him. When he is 
right, I agree with him; and when he is 
wrong, I disagree. 

In this case, we offered a phaseout in 
the committee. It was rejected. This is 
not what is really needed. This little 
credit we are talking about does not 
really do that much for any royalty 
owner. They never should have been in- 
cluded in the first place. There should 
have been some exemption in the orig- 
inal windfall profit tax bill. 

The Senator from Oklahoma (Mr. 
Boren), the Senator from Texas (Mr. 
BENTSEN), and this Senator from Kan- 
sas have participated in field hearings. 
In the hearings in my State, in Great 
Bend, Kans., we asked those who were 
landowners and who had an interest in 
this legislation, or who were paying the 
windfall profit tax, to stand; and about 
80 percent of the 1,600 to 2,000—some 
estimated 4,000—people stood: We then 
asked all those who were retired to 
stand, and, almost without exception, the 
same people were standing. 
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I say that to indicate that we are not 
talking about some big oil group or big 
oil lobby or some fat cat oil operator. 
What we are discussing at this point are 
landowners, retired people. I am certain 
that the Senator from Texas has given 
the percentage of how many have in- 
comes in excess of $200,000. Not very 
many. 

The royalty owners are subject to the 
same windfall profit tax as major oil 
companies: 70 percent on upper and 
lower tier oil, 60 percent on stripper oil, 
and 30 percent on newly discovered oil. 

As I suggested this morning to Secre- 
tary Miller in the hearings in the Finance 
Committee, he may be able to discuss all 
these things, about how high the price 
of oil is and how they are getting a bet- 
ter deal than they got last year or the 
year before or the year before that, but 
that is not an accurate statement. 

We are not keeping faith today with 
the late Senator Dewey Bartlett of Okla- 
homa, who stood on this floor and argued 
successfuly that we exempt stripper pro- 
duction, 10 barrels or less. He was suc- 
cessful in that debate, and that was 
adopted, and controls do not apply to 
those small oil wells. I believe the Sen- 
ator from West Virginia was a cospon- 
sor of that amendment. 

What we are seeking to do now— 
what we have done—is to roll back the 
price that those producers and royalty 
owners would receive. 

We can make al) the arguments and 
they are all going to be made about 
everyone getting rich in the oil business 
and all the landowners getting rich be- 
cause the price of oil is going up. I just 
suggest that is not an accurate state- 
ment. 

It is not a very expensive proposition 
and we have provided for it. It would re- 
duce the revenues by $190 million. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. BENTSEN. Mr. President, I yield 
the Senator 3 additional minutes. 

Mr. DOLE. That loss is offset by taxes 
on imported oil, alcohol fuel, the wind- 
fall profit tax, base price, and inflation 
adjustment. 

I do not know of any farmer in my 
State who is going to make any profit 
this year. I am certain some will. We 
had the same problem, not as critical as 
has been in Texas, parts of Oklahoma, 
and the Dakotas. We have had a severe 
drought. I guess this phaseout would not 
affect their oil income this year. But next 
year if they happen to have a good year, 
which is very rare in the farm belt be- 
cause of weather and other factors that 
I wili not go into, that farmer, that land- 
owner, that farm family, whatever, would 
be excluded from any benefits under this 
provision if we adopt the amendment of 
the distinguished Senators from New 
Jersey, New York, and Connecticut. 

I do not quarrel with the motives of 
those who suggest the amendment. I just 
suggest they do not fully understand the 
problem. New York has some oil produc- 
tion. I know the Senator from New York 
understands better than the Senator 
from Kansas the problems of New York 
City. He persuaded me, along with the 
distinguished senior Senator from New 
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York, that we should support New York 
City, and the Senator from Kansas stood 
up and voted for that proposal. I am 
proud of it. I suggest that some in my 
State thought I had made a horrible mis- 
take. 

I just suggest that we are not standing 
on th? Senate floor trying to con our col- 
leagues into some big deal that is going 
to help a lot of rich people in Kansas, 
Texas, the Dakotas, West Virginia, Lou- 
isiana, or any other State where they 
have little oil wells being produced. 

I hope that this amendment will be 
defeated. I really cannot believe that 
those who sponsor this amendment are 
that serious about it. We did need some- 
thing to do this afternoon. I praise them 
for bringing up an amendment like this, 
and I am prepared to vote on the amend- 
ment. 

It seems to me that a good case has 
been made to defeat the amendment. It 
should. be defeated as rapidly as possible 
and with as many votes as possible. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BRADLEY. Mr. President, before 
we vote on the amendment, I simply wish 
to reemphasize for my colleagues in the 
Senate that this $1,000 tax credit under 
our amendment is available to all roy- 
alty owners who make under $40,000 in 
income. It phases out between the in- 
come levels of $30,000 and $40,000. It is 
available in full amount for those in- 
dividuals who have little income and de- 
pend on royalty income for their liveli- 
hood. 

I am prepared to vote and prepared to 
yield back the remainder of my time if 
the opposite side is. 

Does my colleague from New York de- 
sire any further time? 

Mr. MOYNIHAN. No. 

Mr. BENTSEN. Mr. President, do I 
have any further request for time on our 
side? 

If not, I am prepared to vote. 

Mr. HEFLIN, Mr. President, I rise to 
say a few words in support of the recom- 
mendation of the Committee on Finance 
and the Budget Committee which would 
provide a $1,000 per year tax credit for 
the first $1,000 of windfall profit tax 
paid by royalty owners beginning during 
calendar year 1980. 

Mr. President. I voted against the 
windfall profit tax for a number of rea- 
sons. One of the most important reasons 
I voted against this measure was that I 
felt that it was extremely unfair to 
royalty owners in that it imposed a 
hardship on many low- and middle- 
income taxpayers who are not the recip- 
ients of large oil company profits, which, 
of course, was the theoretical underpin- 
ning of the windfall profit tax to begin 
with. 

Many of the royalty owners from my 
home State of Alabama are retired per- 
sons and other persons on fixed incomes 
or persons who have only a small income 
in addition to their oil royalties. The 
credit provided in this measure will give 
significant relief to these royalty owners. 
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It will not have a significant revenue im- 
pact and will not have a major impact 
on the larger producers who are the 
primary target of the windfall profit 
tax. 

Mr. President, it is my understanding 
that the bill as written provides that 
royalty owners will get a credit of up to 
$1,000 against windfall profit tax im- 
posed during the year 1980. The credit is 
available only to individuals, estates, and 
family farm corporations and not to 
other corporations or trusts. In my judg- 
ment, this provision should have been in 
the original windfall profit tax measure, 
but I think that its adoption at this time 
is reasonable and appropriate. 

Mr. President, I have heard from nu- 
merous royalty owners in my State, and 
their unanimous view is that the tax is 
extremely unfair to persons in their 
financial situation. I am glad to join my 
colleagues in supporting this change, 
and I hope that a large majority of the 
Senate will show their support for our 
small- and middle-income royalty own- 
ers by approving this measure without 
amendment. 

Mr. BRADLEY. Mr. President, I yield 
back the remainder of my time. 

Mr. BENTSEN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
ZORINSKY). All time having been yielded 
back, the question is on agreeing to the 
amendment of the Senator from New 
Jersey. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 


the roll. 
' Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 


The PRESIDING OFFICER (Mr. 
LEAHY). Are there any other Senators in 
the Chamber wishing to vote? The Chair 
hears none. 

The result was announced—yeas 24, 
nays 73, as follows: 

[Rollcall Vote No. 307 Leg.] 


YEAS—24 
Levin 
Magnuson 
Mathias 
Metzenbaum 
Mitchell 
Moynihan 
Ne:son 
Packwood 

NAYS—73 

Melcher 
Morgan 
Nunn 
Pell 

Percy 
Pressler 
Pryor 
Randolph 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stewart 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
Young 
Zorinsky 


Proxmire 
Ribicoff 
Riegle 
Sarbanes 
Stevenson 
Stone 
Tsongas 
Williams 
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NOT VOTING—3 
Church Kennedy Talmadge 


So Mr. BraDLEy’s amendment (UP No. 
1409) was rejected. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. BENTSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under the 
previous order—— 

Mr. MOYNIHAN. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. There is a previous 
order. If the Senate will be in order, we 
will proceed with it. 

Under the previous order, the Senator 
from Oklahoma (Mr. BELLMON) is rec- 
ognized to offer an amendment. 

The Senator from Oklahoma. 

Again, the Chair will ask Senators to 
clear the well and the aisle. The Chair 
would not want to miss a word of the 
proceedings, of course, and it is almost 
impossible to hear. I suspect it is the 
same for others. 

The Senator from Oklahoma. 

Mr. BELLMON. Mr. President, I thank 
the Chair for restoring order. 

UP AMENDMENT NO. 1410 
(Purpose: To provide a 2 barrel-per-day ex- 
emption from the windfall profit tax and 
to decrease the adjusted base price for de- 
termining that tax by 10.1 percent for fiscal 

year 1981) 


Mr. BELLMON. Mr. President, I have 
an amendment at the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BELL- 
mon) for himself, Mr. Hart, Mr. Boren, Mr. 
RANDOLPH, Mr. DoLE, and Mr. YOUNG, pro- 
poses an unprinted amendment numbered 
1410. 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 36, strike out line 10, and insert 
in lieu thereof the following: 

(2) 0.101.". 

(d) Two BARREL-PER-DAY EXxEMPTION.— 

(1) Subsection (a) of section 4991 (relat- 
ing to taxable crude oil) is amended— 

(A) by striking out “and” at the end of 
paragraph (3), 

(B) by striking out the period at the end 
of paragraph (4) and inserting in lieu there- 
of a comma and the word “and”, and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) any 2 barrel-per-day exempt oil.”. 

(2) Section 4994 (relating to definitions 
and special rules relating to exemptions) is 
amended by adding at the end thereof the 
following new subsection: 

“(f) 2 BARREL-PER-DAY EXEMPT OIL.— 

“(1) IN GENERAL.—For purposes of section 
4991(a)(4), the term '2 barrel-per-day 
exempt oil’ means, for any quarter, 2 bar- 
rels per well, multiplied by the number of 
days in the quarter. 

“(2) ALLOCATION WHERE PRODUCTION EX- 
CEEDS AMOUNT.—If a person's qualified pro- 
duction for any quarter exceeds such person's 
2 barrel-per-day amount for that quarter, the 
2 barrel-per-day amount shall be allocated 
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in the same manner as an independent 
producer amount would be allocated under 
section 4992(c) (2).”. 


Mr. BELLMON. Mr. President, this 
amendment is offered on behalf of my- 
self, Senators RANDOLPH, HART, BOREN, 
DoLE, and Younc, and has been dis- 
cussed with Members of the Senate. 

Before I explain the amendment, let 
me discuss the problem. The problem is 
a under the windfall profit tax 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senate will be 
in order. The Senator from Oklahoma 
is entitled to be heard. 

The Senate will please be in order. 
Senators and staff please continue their 
discussions someplace other than on the 
Senate floor. 

The Senator from Oklahoma. 

Mr. BELLMON. Mr. President, under 
the terms of the windfall profit tax, we 
placed the tax sometimes as high as 70 
percent above the base price on stripper 
wells. Stripper wells, up until that time, 
had been exempted from price controls 
for the reason that stripper wells are 
traditionally expensive to operate be- 
cause equipment is old and there is gen- 
erally scattered water to be disposed 
of at considerable costs. The exemption 
was put in place, the Bartlett amend- 
ment was approved, because Congress 
felt that it was in the national interest 
to keep those wells in production as long 
as possible. 

When we passed the windfall profit 
tax bill, we took away that exemption, so 
now these old stripper wells are paying 
the same tax as the more productive 
wells. The result of it is that the opera- 
tors are finding it uneconomic to operate 
stripper wells and, therefore, they are 
being salvaged out, in many cases, when 
there is still a considerable amount of 
oil left in the ground. 

What this amendment would do is ex- 
empt the first two barrels per day for 
these stripper wells. It applies only to 
stripper wells and it would recover the 
lost revenue by slowing down the ad- 
justment in the base price of oil. 

In effect, what we are doing is causing 
those who have the good wells to get a 
little less for their oil so that those who 
have the stripper wells will be able to 
receive a higher price for the stripper oil 
and, in this way, keep those wells in pro- 
duction that much longer. 

Mr. President, the Nation desperately 
needs all the oil we can get. What we are 
doing under the present terms of the 
windfall tax is to tax wells out of exist- 
ence. Once those wells are plugged, they 
will never be redrilled, because it is not 
economical to drill a new well in an old 
field where it is already virtually de- 
pleted. 

The purpose of this amendment will 
not cost any revenue. The purpose is to 
help us keep old wells in production. I 
believe that it is very much in the na- 
tional interest that this amendment be 
approved. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BELLMON. Mr. President, I re- 
serve the balance of my time. 

The PRESIDING OFFICER. Who 
yields time? 
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If neither side yields time, time runs 
equally against both sides. 

Mr. BELLMON. Mr. President, I send 
a technical correction to the desk. 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 
ment and the amendment is so modified. 

The amendment, as modified, is as 
follows: 

On page 36, strike out line 10, and insert in 
lieu thereof the following: 

(2) 0.101.”. 

(d) Two Barrel-Per-Day Exemption.— 

(1) Subsection (a) of section 4991 (relat- 
ing to taxable crude oil) is amended— 

(A) by striking out “and” at the end of 
paragraph (3), 

(B) by striking out the period at the end 
of paragraph (4) and inserting in lieu thereof 
a comma and the word “and”, and 

(C) by adding at the end thereof the 
following new paragraph: 

“(5) any 2 barrel-per-day exempt oil.”. 

(2) Section 4994 (relating to definitions 
and special rules relating to exemptions) is 
amended by adding at the end thereof the 
following new subsection: 

(f) 2 Barrel-Per-Day Exempt Oil— 

(1) In general.—For purposes of section 
4991(a) (4), the term ‘2 barrel-per-day ex- 
empt oil’ means, for any quarter, 2 barrels 
per stripper well within the meaning of 
the June 1979 energy regulations, multiplied 
by the number of days in the quarter. 

“(2) Allocation where production exceeds 
amount.—If a person's qualified production 
for any quarter exceeds such person's 2 
barrel-per-day amount for that quarter, the 
2 barrel-per-day amount shall be allocated 
in the same manner as an independent 
producer amount would be allocated under 
section 4992(c) (2).”. 


The PRESIDING OFFICER. Who 
yields time? If no one yields time, time 
runs equally against both sides. 

Who yields time? 

Mr. BENTSEN. Mr. President, I will 
yield to the Senator from New York. 
How much time does the Senator desire? 

Mr. MOYNIHAN. Three minutes will 
be sufficient. 

Mr. BENTSEN. Mr. President, I yield 
3 minutes. 

Mr. MOYNIHAN. Mr. President, I rise 
simply to state that, without wishing to 
interrupt the debate which the Senator 
from Oklahoma wants to conduct, at the 
appropriate time it is my intention to 
raise the question of germaneness of the 
amendment, it being my understanding 
that it is not germane. I do not wish to 
interrupt the debate. Of course, the 
Chair has not ruled yet. 

Is it the desire of the Senator from 
Oklahoma to proceed? 

Mr. BELLMON. Mr. President, I have 
made my explanation of the amend- 
ment. I have no objection to the Senator 
raising his question of germaneness at 
this point. 

Mr. MOYNIHAN. That is characteris- 
tic of the Senator. 

In that case, Mr. President, has time 
been yielded back? 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. LONG. Mr. President, just in 
order to settle this matter, I ask unan- 
imous consent that the Senator might 
raise the cuestion of germaneness and 
that the Chair might rule on it, without 
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prejudice to Senators for or against the 
amendment on its merits at this time. 

Mr. MOYNIHAN. Mr. President, if we 
have order in the Chamber, we can hear 
one another. 

The PRESIDING OFFICER. Will the 
Senator from Louisiana restate his re- 
quest? 

Mr. LONG. Mr. President, to save the 
time of the Senate, I ask unanimous con- 
sent that the Senator might raise the 
question of germaneness and that the 
Chair might rule on it without prejudice 
to the Senators for or against the amend- 
ment on its merits at this time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered. 

Mr. MOYNIHAN. I thank the Chair. 

Mr. President, I raise the question of 
germaneness of the amendment of the 
Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BELLMON. Mr. President, I move, 
in accordance with section 904 of the 
Budget Control Act, to waive, with re- 
spect to the pending amendment, the 
provisions of title III of that act re- 
quiring the germaneness of amendments. 

The PRESIDING OFFICER. Under 
the law, there is 1 hour on the motion 
equally divided. Who yields time? 

Mr. BELLMON. Mr. President, I have 
no desire to debate the matter. 

Mr. MOYNIHAN. Mr. President, I have 
no desire either. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. BENTSEN. Mr. President, all time 
is yielded back if the Senator from New 
York does not desire his time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Oklahoma (putting the 
question). 

The ayes appear to have it. The Chair 
rules the ayes have it. The motion of the 
Senator from Oklahoma is agreed to. 

Who yields time? 

Mr. MOYNIHAN. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MOYNIHAN. Mr. President, the 
voice vote on the question of waiving the 
germaneness rule has not been reconsid- 
ered or tabled. Appropriately, I ask, if 
that is not the case, whether in that sense 
a motion to reconsider is in order. 

The PRESIDING OFFICER. A motion 
to reconsider made by a person qualified 
to make a motion to reconsider would be 
in order. 

Mr. MOYNIHAN. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

The PRESIDING OFFICER. Did the 
Senator vote with the prevailing side? 

Mr. MOYNIHAN. I was afraid the 
Chair might ask. There was one 
voice—— 

Mr. BIDEN. Mr. President, I move to 
reconsider the vote by which the motion 
was agreed to. 

Mr. MOYNIHAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Did the 
Senator vote to agree to the motion, not 
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to agree to the motion, or did the Sena- 
tor not vote at all? 

Mr. BIDEN. The Senator did not vote. 

The PRESIDING OFFICER. The 
pene: is eligible to make such a mo- 
ion. 

The question is on the motion to re- 
consider the vote by which the motion 
was agreed to. 

Mr. BELLMON. Mr. President, I move 
to table the motion to reconsider the 
vote, and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the motion to re- 
consider the vote by which the motion 
of the Senator from Oklahoma was 
agreed to. The yeas and nays have been 
ordered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CuurcH), the 
Senator from Massachusetts (Mr. KEN- 
NEDY) and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Chamber 
who wish to vote? 

The result was announced—yeas 55, 
nays 42, as follows: 


[Rolicall Vote No. 308 Leg.] 


YEAS—55 


Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 
Huddleston 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 


Armstrong 
Baker 
Bayh 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Bumpers 
Burdick 
Chafee 
Cochran 
Cranston 
Dole Long 
Domenici Lugar 
Ford Mathias 
Garn McClure 
Glenn Meicher 
Percy 
Pressler 


NAYS—42 


Exon 
Gravel 
Hollings 
Tnouye 
Jackson 
Javits 
Leahy 
Levin 
Magnuson 
Matsunaga 
McGovern 
Metzenbaum 
Mitchell 
Morgan 
Moynihan 
NOT VOTING—3 


Church Kennedy Talmadge 


So the motion to lay on the table the 
motion to reconsider was agreed to. 


The PRESIDING OFFICER. Who 
yields time on the amendment? 

Mr. BELLMON. Mr. President, if I 
may have the attention of the Senator 
from New York and the Senator from 
New Jersey, the Senator from Oklahoma 
would like to ask unanimous consent to 
vitiate the vote on the motion which 
was just now approved on condition we 


Pryor 
Randolph 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stewart 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
Young 
Zorinsky 


Proxmire 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Stevenson 
Tsongas 
Wiliams 


Cannon 
Chiles 
Cohen 
Culver 
Danforth 
DeConcini 
Durenberger 
Durkin 
Eagleton 
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still go ahead and vote on my amend- 
ment. 

Mr. MOYNIHAN. If I may ask, what 
would be the Senator’s purpose in that 
regard? 

Mr. BELLMON. The problem is that 
the Senator from Oklahoma is now 
convinced this is a bad precedent which 
we have just set. 

Mr. MOYNIHAN. The Senator from 
New York agrees. 

Mr. BELLMON. But it has now been 
done. 

Mr. MOYNIHAN. But it was not the 
Senator from New York’s initiative. The 
Senator from New York sought to pre- 
vent the precedent. 

Mr. BELLMON. The Senator raised 
the germaneness question. 

Mr. MOYNIHAN. That is not an ab- 
normal procedure, That is precedent. 

Mr. BELLMON. Then I will not make 
the request. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. Mr. President, I believe 
that the Senator in his amendment in- 
tended to raise sufficient revenue, at 
least for the first budget year, to pay the 
cost of the relief he would give to the 
stripper wells insofar as the Treasury 
is concerned. But after he sent his 
amendment to the desk, he modified it. 

I would think what he had in mind was 
something, at least as far as fiscal 1981 is 
concerned, that would be a wash, that 
one would offset the other. 

I ask the Senator if that is correct. 

Mr. BELLMON. Mr. President, I say 
to the Senator from Louisiana that the 
Senator from Oklahoma did intend to 
wash. We intended to gain back the rev- 
enues that this amendment will lose. 

Those figures we are using were pre- 
pared by the Joint Committee on Taxa- 
tion. So, if there is an erroneous figure, 
we would be glad to have it corrected. 

Mr. LONG. It is my understanding, 
and this is the best advice I can get from 
the chief of staff of the Joint Commit- 
tee, that, yes, the tax increase would pay 
only the cost of this in fiscal 1981. 

Mr. BELLMON. That is right. 

Mr. LONG. What the Senator started 
out with would have applied to all wells, 
that it would have exempted the first 
two barrels for all producing wells. After 
the Senator prepared his amendment, 
he decided he wanted to limit it only to 
stripper wells. 

Mr. BELLMON. That was our original 
intent. 

Mr. LONG. Yes. 


The point is that, apparently, the esti- 
mate that caused the Senator to put a 
10-percent reduction in base price was 
based on a preliminary estimate of what 
it would take to exempt the first two bar- 
rels of all wells from a property, 


Therefore, I am trying to get the esti- 
mate to see how much revenue it would 
take to cover the cost of relief the Sena- 
tor would provide for stripper wells only. 
When I have that information I think I 
should offer that amendment and I hope 
the Senator could agree to it, because I 
believe that carries out the Senator's 
original intent. 


CONGRESSIONAL RECORD— SENATE 


I think he is seeking to raise enough 
revenue for fiscal year 1981 to pay the 
cost of the relief to stripper wells by 
putting a tax on the other wells, and we 
would try to adjust the figures so they 
would do what he had in mind before he 
modified his amendment. I believe that 
will have to be done by way of amend- 
ment. 

Mr. BRADLEY. Is it the chairman’s 
intention to retain the two-barrel-a- 
day exemption permanently, or is it his 
intention simply to find a way to pay 
for this reduction in base price for 1981? 

Mr. LONG. All I would seek to do is 
what the Senator had in mind to begin 
with—in other words, to do what he had 
in mind before he modified his amend- 
ment. Before he modified his amend- 
ment, he was seeking to provide enough 
revenue for fiscal year 1981 to pay for 
the relief he was providing for 1981. 

It seems to me that most Senators who 
voted against germaneness for his 
amendment voted for it thinking that 
that is what he is doing. 

Mr. MOYNIHAN, ‘The Senator from 
New Jersey asks whether the Senator 
from Louisiana wishes to see this two- 
barrel exemption made permanent, or 
does he not wish to make it permanent? 
there is an answer yes or no. 

Mr. LONG. The answer is, “Yes.” So 
far as I am concerned, I will vote for 
the amendment, 

Mr. MOYNIHAN. The answer is, “yes,” 
that the chairman does not wish to see 
it permanent? 

Mr. LONG. I would be prepared to vote 
to exempt the two barrels, period. But I 
am also willing to vote, for fiscal 1981, 
to raise enough offsetting revenue to pay 
for it. That is what I believe the Senator 
had in mind, and I think an amendment 
should be offered to do that. 

Mr. BELLMON. The Senator is cor- 
rect. We were intending to raise only 
enough revenue to make up for the re- 
duction this amendment would lose. We 
are apparently getting different signals, 
because our information is that our esti- 
mates are accurate. 

Mr. BRADLEY. Mr. President, is it the 
Senator’s intention that he is able to 
make the adjustment by raising the tax 
on all other forms of oil other than 
stripper to pay for the stripper exemp- 
tion for 1981? Is it the Senator’s inten- 
tion to continue that exemption in 1982, 
1983, and 1984? 

Mr. BELLMON. The way our amend- 
ment is drawn, we intend to make the 
exemption permanent. 

Mr. BRADLEY. What would be the 
revenue loss from that without the com- 
pensating increase in taxes on all other 
categories of oil in 1982, 1983, and 1984? 

Mr, BELLMON. The intent of the 
amendment is not to have a revenue loss, 
to have a revenue wash. 

Mr. BRADLEY. How do you get the 
revenue wash in 1982, 1983, and 1984 
if you do not keep the higher taxes on 
all other forms of oil but stripper in 
those years? 

Mr. BELLMON. The intent of the au- 
thor of the amendment is to keep the 
revenue wash in place in future years. 
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Mr. BRADLEY. I do not think that 
is what the amendment does. That is 
what Iam saying. I do not think there 
is a wash in future years. 

Mr. MOYNIHAN. Mr. President, will 
the Senator from Oklahoma yield for a 
comment? 

Mr. BELLMON. I yield. 

Mr. MOYNIHAN. Mr. President, I hope 
the Senate will know what we are doing 
here. 

May we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator is cor- 
rect. The Senate is not in order. Senators 
and staff members are conversing in the 
aisles and throughout the Chamber. 

Mr. MOYNIHAN. I thank the Chair. 

Mr. President, I say to the Members 
of the Senate that we are involved here 
in a reconciliation process designed to 
increase revenues by $4.2 billion, in con- 
formity with the budget resolution. We 
have suddenly found ourselves on the 
verge of passing a huge billion-dollar tax 
reduction for the oil industry. I do not 
believe that is the intention of the Sena- 
tor from Oklahoma, but we understand 
it clearly to be the impact of his amend- 
ment. 

How did we get into reducing billions 
of dollars of the taxes on the oil industry 
in the course of a reconciliation measure 
designed to raise revenues to conform 
with the budget resolution? 

I see that the distinguished chairman 
of the Budget Committee is in the Cham- 
ber, and I hope he will address himself 
to this anomaly. It certainly suggests 
that the reconciliation process is going 
to attract more attention in the years 
ahead than it has in the past. 

Mr. HOLLINGS addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LONG. I yield the Senator 5 min- 
utes. 

Mr. HOLLINGS. Mr. President, if we 
are going to maintain the discipline of 
the reconciliation process, we cannot 
waive the Budget Act for any amend- 
ment, even the most desirable amend- 
ment. We are at the end of the road for 
the revenue side of reconciliation, about 
to complete and pass it, at the $4.2 billion 
level. If we start waiving the Budget Act 
for attractive amendments, we open it 
up to tax cuts and anything else that 
comes along. We will set the worst of 
precedents, and we will have fallen into 
the trap and dilemma that constantly 
nags all financial legislation—all the bills 
of the Committee on Finance turning 
into Christmas trees. 

So I hope that this afternoon, in the 
process of reconciliation, we will not 
waive the Budget Act, irrespective of the 
desirability of the amendment, one way 
or the other. It would be the worst prec- 
edent we could possibly set. 

I do not know of any particular 
amendment at this time, whether it is 
two barrels, three barrels, a little amend- 
ment or not, that is important enough 
to start waiving the Budget Act. 

We have done our best to maintain the 
balanced budget. We are in a recession, 
and the recession has been deeper, the 
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unemployment higher than we expected, 
and we have lost about $8 billion in rev- 
enues. In addition, we have accelerated 
the spending rate for unemployment 
compensation, for the price support pro- 
grams, for disaster loans, and every- 
thing else. 

So, after being off for 2 weeks, we are 
dismayed to learn that we are out $16 
billion more on the 1980 budget; and 
with the change of 1 percent relative to 
unemployment, we have lost another $25 
billion to $30 billion on the 1981 budget, 
irrespective of tax cuts or anything else. 

The Committee on Finance has re- 
sponded to the charge of the Senate with 
respect to the $4.2 billion. No amendment 
is important enough to waive the Budget 
Act at this point and set the worst of all 
precedents. 

Mr. MOYNIHAN. Mr. President, will 
the Senator yield 2 minutes? 

Mr, LONG. I yield. 

Mr. MOYNIHAN. Mr. President. I hope 
we have heard the distinguished chair- 
man of the Budget Committee. 

We are involved in a reconciliation 
process, not an energy bill. The most un- 
expected of events was a large cut in 
taxes to be associated with the reconcili- 
ation measure designed to increase reve- 
nue. 

If we wish the reconciliation measure 
to be the occasion once each year on 
which we wreck the budget process and 
the budget and rewrite the Tax Code, 
and Heaven knows what else, here is the 
moment to do it. 

The majority vote in favor of this 
amendment was taken by the party of 
fiscal responsibility, from which we have 
been hearing the most extraordinary 
pleas to balance, cut, hold back: and 
suddenly here we are unbalancing again, 
giving away again. 

We know what the votes are. At this 
moment, as the Senator from New Jer- 
sey suggested, we would be doing the ut- 
most harm to a procedure we have 
painfully put in place, 

Mr. BRADLEY. In 1 year, not only on 
the balancing of the revenues but also on 
the exemption of two barrels per day 
stripper oil. 

Mr. LONG. Mr. President, I have dis- 
cussed this matter informally with the 
principal sponsor of the amendment, 
Mr. BELLMon, and I suggested that the 
amendment should be a 1-year amend- 
ment in all respects, 

Mr. MOYNIHAN. In all respects—two 
barrels. 

Mr. LONG. Yes—with regard to the 
two barrels as well as with regard to the 
offsetting revenue. 

The Senator indicated he would be 
willing to go along with a modification 
along those lines. 

I am asking the staff to prepare the 
amendment and as soon as the amend- 
ment can be prepared I will seek to offer 
the amendment to modify those particu- 
lar provisions. 

Mr. METZENBAUM. Mr. President, 
will the Senator yield 5 minutes? 

Mr. LONG. Mr. President, I yield to 
the Senator 5 minutes. 


Mr. METZENBAUM. Mr. President, I 


commend the Senator from New Jersey, 
the Senator from New York, and the 
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Senator from South Carolina about rais- 
ing the budgetary aspects of this pro- 
posal. 

But I wish to raise the question as to 
really the why of this amendment, be- 
cause as I see it when the legislation, 
the windfall profit tax bill, was passed 
there was provided therein the two barrel 
per day exemption. Now, as I under- 
stand this amendment—— 

Mr. BELLMON. Mr. President, if the 
Senator will yield, I believe the Senator 
is incorrect. There was no exemption in 
the windfall profit tax. 

Mr. METZENBAUM. I am sorry. 

Mr. BELLMON. I believe the Senator 
is incorrect. There was no exemption 
for stripper wells in the windfall profit 
tax. That is the reason for the amend- 
ment. 

Mr. METZENBAUM. Then let me ask 
the Senator from Oklahoma this ques- 
tion: 

The concern that the Senator from 
Ohio has has to do with the fact that 
we are talking about two barrels per 
stripper well per day. Let us assume for 
the moment that we have a very small 
operator provided with exemption for 
the two barrels per day. But let us as- 
sume, on the other hand, that we have 
some very major operators who have a 
whole field of stripper wells. Is it really 
right and proper that there should be 
an exemption for each of those stripper 
wells, and is that not totally contrary 
to the intent of the legislation in the first 
instance? 

I understand the concern about a small 
operator, the family operator who has 
one or two small stripper wells. But let 
us assume there are 300 stripper wells. 
Is that fair as far as others are con- 
cerned in the industry, and is that the 
intent of the Senator from Oklahoma? 
Or is the Senator from Ohio not under- 
standing the thrust of this amendment. 

Mr. BELLMON. Mr. President, let me 
respond by saying that the intent of 
the amendment is to make it economi- 
cally possible to continue the operation 
of these small wells which generally are 
expensive to operate because the equip- 
ment tends to be older and break down 
frequently and also because in most 
cases those wells make fairly large quan- 
tities of salt water that have to be dis- 
posed of at considerable expense. 

The amendment does not go into the 
question of whether the operator is a 
large operator or small operator. But, as 
a matter of fact, in most cases the small 
cases are operated not by the large com- 
panies because they do not like to fool 
around with these little tiny wells. They 
prefer, when the wells get down to the 
point where they are not making much 
oil, to dispose of the wells. In most cases 
the operators are these smaller inde- 
pendents. 

That may not always be the case, but 
that is the general trend for the indus- 
try. 

So the purpose, then, is to keep these 
small wells in operation so that the last 
barrels of oil can be brought out of the 
ground and utilized. 

Mr. METZENBAUM. The Senator 
from Oklahoma is far more knowledge- 
able about stripper wells than the Sena- 
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tor from Ohio, and I do not have any 
reservations about making that state- 
ment. 

My question is: Would the Senator 
from Oklahoma be at all receptive to 
some limitation as to the number of 
stripper wells that any one owner might 
have as far as he taking advantage of 
the provisions of this amendment, in 
other words, some limitation of 2 or 5 or 
10 of one owner rather than have one 
owner? I would guess some of the large 
oil companies do have fields of stripper 
wells. 

My question is: Would the Senator 
be receptive to accept an amendment 
that would limit the number of stripper 
wells that would be exempt owned by 
any single individual or corporation to 
5 or 10, or something of the kind? 

Mr. BELLMON. Mr. President, it 
seems to me to be in the national inter- 
est to keep these wells in operation re- 
gardless of whether they are operated 
by someone with 10 wells, 20 wells, or 
50 wells, or whatever. I think the result 
of the suggestion of the Senator from 
Ohio would simply be that operators 
who may have more than 10 wells, or 
whatever number he has in mind, would 
simply dispose of those surplus wells 
and instead we would have a large num- 
ber of operators getting more wells, and 
I do not know that it would accomplish 
any real purpose. I do not know that I 
particularly oppose the amendment. I 
do not think it accomplishes a great 
deal, and I think it would tend to sort 
of confuse the question. 

The purpose of this amendment is to 
keep the wells in operation. It is not to 
try to ration the number of wells among 
operators. 

Mr. METZENBAUM. I thank the Sen- 
ator from Oklahoma. 

Mr. BRADLEY. Mr. President, will the 
Senator yield for a comment? 

Mr. BELLMON. If I have time, I am 
glad to yield. 

The PRESIDING OFFICER 
MITCHELL). Who yields time? 

Mr. BELLMON. How much time does 
the Senator desire? 

Mr. BRADLEY. Three minutes. 

Mr. BELLMON. Mr. President, I yield 
3 minutes to the Senator from New Jer- 
sey. 

Mr. BRADLEY. Mr. President, if we 
are able to draft an amendment that will 
indeed fulfill the intent of the Senator 
from Oklahoma and make it simply a 
1-year measure and 1 year alone, no ex- 
emption of stripper wells, two or three 
barrels, or whatever, for longer than 1 
year, and no shift in tax revenues, I 
think that that might not be an unac- 
ceptable proposal. 

However, I hope that all Members of 
the body will recognize that the effect 
of such a measure is to raise the tax on 
oil companies, major oil companies, to 
raise the tax on all the independents 
except strippers, to raise the tax on all 
producers of oil except strippers for that 
1 year. 

In the State of New Jersey, as I have 
remarked enumerable times in the past 
year and a half during debate on the 
windfall profit tax, we do not have any 
oil wells, strippers, major producers 
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dependents, and I think that point 
should be made very clear to the body. 

The second point that I make is I re- 
call a few weeks ago during the delibera- 
tion on our spending reconciliation where 
the question was made to waive the 
budget process. It was offered I think at 
that time by Senator WEICKER, strongly 
opposed by most individuals. I wish to 
stay within the budget process. However, 
events of today give me pause and give 
me reason to believe that maybe there 
are occasions when a high member of 
the Budget Committee might waive the 
Budget Act and that we should not elimi- 
nate that possibility in the future. I have 
argued that we should not eliminate that 
possibility. 

I chose not to waive the Budget Act 
during the spending portion of the bill. 
I would at least hope that in the delib- 
erations on reconciliation of the revenue- 
raising measures we give it very careful 
consideration in the future before we 
move as we did today on a voice vote to 
waive the Budget Act. 

Mr. BELLMON. Mr. President, I yield 
myself 1 minute to respond. 

This amendment has not budgetary 
impact. It is a revenue wash. It takes, as 
the Senator said, funds from highiy pro- 
ductive wells and makes oil from the 
stripper wells worth a little more. There 
is no budgetary impact from this. 

Mr. LONG. Mr. President, I wish to 
send to the desk an amendment to the 
amendment. That being the case, I be- 
lieve we will have to yield back time, 
will we not? 

The PRESIDING OFFICER. Either 
that or obtain unanimous consent. 

Mr. HOLLINGS. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield. 

Mr. HOLLINGS. Mr. President, I am 
having it computed now by the joint 
committee, I say to the Senator from 
Oklahoma, and I do not have the num- 
bers yet, but the amendment does have 
a budgetary impact in the outyears. It 
falls in the outyears, I can tell him that. 
We should not be misled. This amend- 
ment does have a budget impact. 

Mr. LONG. Mr. President, if the Sena- 
tor will yield to me a second, I wish to 
offer an amendment so it will not have 
a budgetary problem. That is what Iam 
trying to do. 

I ask unanimous consent that I might 
offer this amendment without prejudice 
to the time on the other first amend- 
ment. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time first? 

Mr. LONG. Mr. President, I ask unan- 
imous consent that I may offer the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO, 1411 
(Purpose: To provide a 2-barrel-per-day 
stripper oil exemption for FY 1981 from 
the windfall profit tax and to decrease the 
adjusted base price for determining that 

tax by 10.1 percent for fiscal year 1981) 


Mr. LONG. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. LONG) 
proposes an unprinted amendment num- 
bered 1411 in lieu of the unprinted amend- 
ment numbered 1410 of Mr. BELLMON: 

In lieu of language proposed to be in- 
serted: insert the following: 

“(2) 0.109.". 

(d) Two Barret-Per-Day EXEMPTION.— 

(1) Subsection (a) of section 4991 (re- 
lating to taxable crude oil) is amended— 

(A) by striking out “and” at the end of 
paragraph (3), 

(B) by striking out the period at the end 
of paragraph (4) and inserting in lieu there- 
of a comma and the word “and”, and 

(C) by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) any 2 barrel-per-day exempt oil pro- 
duced after September 30, 1980 and before 
October 1, 1981.”. 

(2) Section 4994 (relating to definitions 
and special rules relating to exemptions) is 
amended by adding at the end thereof the 
following new subsection: 

“(f) 2 Barre.-Per-Day EXEMPT O1,— 

“(1) IN GENERAL.—For purposes of section 
4991(a)(4), the term ‘2-barrel-per-day ex- 
empt oil' means for any quarter, 2 barrels 
per stripper well within the meaning of the 
June 1979 energy regulations, multiplied by 
the number of cays in the quarter. 

“(2) Allocation where production exceeds 
amount, If a person’s qualified production 
for any quarter exceeds such person's 2 bar- 
rel-per-day amount for that quarter, the 2 
barrel-per-day amount shall be allocated 
in the same manner as an independent pro- 
ducer amount would be allocated under sec- 
tion 4992(c) (2).”. 


Mr. LONG. Mr. President, let me ex- 
plain for the benefit—— 

Mr. METZENBAUM. Can the amend- 
ment be read? Is it not a short one? 

Mr. LONG. Mr. President, let me ex- 
plain to Senators—and I particularly 
want the chairman of the Budget Com- 
mittee (Mr. HoLLINGs) to hear this— 
that what I am proposing here is a 
modification of the amendment so that 
it will not prejudice the budget even in 
the outyears. 

What this would say is that this 
amendment would be applicable for 1 
year, and that the revenue that would be 
raised by taxing the wells that are not 
stripper wells would pay for the relief 
that would go to the stripper wells. 

I want to further explain that, in my 
judgment, the Bellmon amendment has 
problems that do not meet the eye at 
this moment. That is what happens 
when you legislate on the floor. Some- 
one offers an amendment and the Sena- 
tor does the best he can with the tech- 
nical advice available to him, but the 
windfall profit tax is a very difficult, 
technical piece of legislation, so we will 
undoubtedly have to negotiate in con- 
ference and look at all the different 
ramifications, some of which have been 
raised. But others will undoubtedly 
come up and we will try to work them 
out in conference to look at the problems 
of all people. 

I am sure, for example, that those 
who have very good wells will be some- 
what dismayed to find that the Senator 
has drastically reduced the income they 
received from their good wells. But that 
can all be considered in conference, and 
we would not have any budget problem 
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in the outyears. There would be no rev- 
enue loss in the outyears, and the money 
that would be raised would pay for the 
relief that would go to the stripper wells. 
That being the case, Mr. President, I 
think that is about the best we can do. 

If we want to agree to the amend- 
ment, that is about the best we can do 
legislating here on the floor. So I would 
want to make it a 1-year amendment 
where it would pay for itself by taxing 
the better wells to help the stripper wells 
which could be agreed to, and then we 
can see what we can work out in the 
conference. 

Mr. BELLMON., Mr. President, I am 
agreeable to accepting the modification 
of the Senator from Louisiana. I believe 
the Senate wants to provide some relief 
for stripper oil, and getting started this 
way to me is a step in the right direction. 
a I have no objection to this modifica- 
tion. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. LONG. If there is no request for 
time, I yield back my time. 

The PRESIDING OFFICER. The 
Senator from Oklahoma. 

Mr. MOYNIHAN. Mr. President, we 
will ask for the yeas and nays on the 
amendment itself, as amended. 

Mr. LONG. That is all right, that is 
fine. After the amendment— 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from Louisiana to the amend- 
ment of the Senator from Oklahoma. 

Mr. HOLLINGS. Mr. President, before 
we have the rollcall vote I wonder if the 
Senator from Oklahoma would renew his 
request for vitiating the yeas and nays? 

Mr. BELLMON. Mr. President, if it is 
in order, I renew that request. 

Mr. MOYNIHAN. I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The question is on agreeing to the 
amendment of the Senator from 
Louisiana. 

Mr. MOYNIHAN. Mr. President, is thìs 
the amendment to the amendment? 

The PRESIDING OFFICER. That is 
correct. 

(Putting the question.) 

The amendment (UP No. 1411) was 
agreed to, 

Mr. DOLE. Mr. President, The Senator 
from Kansas rises in support of the 
amendment presented by the Senator 
from Oklahoma. Mr. BELLMON, which the 
Senator from Kansas is proud to co- 
sponsor. This amendment would exempt 
from the windfall profit tax the first 
two barrels per day of stripper oil pro- 
duction. This step is vital to our Nation’s 
energy supply. 

Given the tenuous domestic petro- 
leum supply situation, it is important to 
preserve and produce every barrel of oil 
possible. 

Mr. President, strioper wells—those 
that produce less than 10 barrels—must 
be maintained. 

There is nothing glamorous about 
these small wells. Many stripper wells 
are marginally economic, even at to- 
day’s price. Taken all together, stripper 
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wells represent an extremely important 
art of our energy resources. 
: Mr. President, nearly three-fourths of 
all the producing oil wells in the United 
States are stripper wells. The U.S. De- 
partment of Energy says there were 
516,752 oil wells in this country at the 
end of 1978. A new report by the Inter- 
state Oil Compact Commission and 
the National Stripper Well Association 
shows that, of the total, 374,635 wells 
were in the stripper category. 

The individual output of these wells 
is extremely small. In 1978, each well 
averaged only 2.86 barrels per day. But, 
pumping away day by day in 28 States, 
that production added up to more than 
a million barrels a day. For the entire 
year, stripper production provided more 
than 391 million barrels of crude oil to 
meet our country’s energy needs. 

A few examples may make it easier to 
comprehend the importance of stripper 
oil wells in our economy. 

Last year, the stripper wells of the 
United States: 

Accounted for more than 12 percent 
of all U.S. oil production; 

Produced about twice as much oil as 
we imported from either Iran or Indo- 
nesia; 

Supplied more oil than all the jet air- 
planes in this country used during 1978; 
and 

Provided the equivalent of more than 
20 days of supply for the entire Nation. 

Furthermore, the 1978 output from 
U.S. stripper wells was greater than that 
of all the oil wells in California. It was 
more than the total combined produc- 
tion of Wyoming, New Mexico, Kansas, 
Florida and Mississippi, which rank 6 
through 10 among U.S. oil-producing 
States. 

Stripper wells account for more than 
half of the oil produced in Oklahoma. 
The percentages run much higher in 
some other States—for example, 70 per- 
cent in Ohio, more than 78 percent in 
Kansas, 90 percent in Illino's, and virtu- 
ally 100 percent in some States. 

Even in Texas, stripper wells are an 
important factor. There are more than 
96,000 of them, and they produce nearly 
13 percent of that State’s oil. 

Mr. President, a few years ago, Con- 
gress wisely exempted stripper wells 
from Government price controls. 

As a result of that exemption, literally 
thousands of small wells have been kept 
alive longer than they otherwise could 
have been. The proved reserves in strip- 
per well fields have increased. The num- 
ber of stripper wells that have to be 
plugged and abandoned has dropped. 
From a yearly average of 14,880 in the 
period 1969 through 1975, the number of 
stripper wells closed down dropped to 
8,380 in 1978. 

I submit, Mr. President, that the wise 
action of Congress in exempting stripper 
wells from price controls has made 
hundreds of millions of barrels of do- 
mestically produced oil available to 
America’s consumers. Without that ex- 
emption, thousands of small wells would 
not have been able to pay their own way. 
Their operators would have been caught 
between rising production costs and de- 
clining revenues and would have had to 
close down more wells permanently. 
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The oil in stripper well properties is 
oil that has already been found; we do 
not have to go out and search for it. 
Every barrel of oil we can produce in 
this country is a barrel of oil we do not 
have to buy from other countries. Pro- 
ducing 391 million barrels of stripper 
oil in this country last year meant that 
we did not have to compete in world 
markets for that amount of petroleum, 
thus forcing prices up even more, 

Considering the unstable situation in 
certain oil-producing nations and the to- 
tal lack of restraint shown by some of 
those countries in pricing their oil, I do 
not see how any American can support a 
new tax that would discourage U.S. oil 
production. 

For these reasons, I believe it is essen- 
tial to approve the amendment which 
Senator BELLMON and I are offering. This 
Senator has already heard too many re- 
ports of wells being plugged and drilling 
plans being abandoned to ignore this 
problem. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time on the amend- 
ment, as amended? 

Mr. LONG. If there is no further re- 
quest for time I am prepared to yield 
back my time. 

Mr. BELLMON. If I have any time I 
yield it back. 

Mr. MOYNIHAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
Sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma, as 
amended. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. Cuurcu), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Maryland (Mr. MATHIAS) 
and the Senator from South Dakota (Mr. 
PRESSLER) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators wishing to vote? 

The result was announced—yeas 72, 
nays 23, as follows: 

[Rollcall Vote No. 309 Leg.] 


YEAS—72 


Glenn 
Goldwater 
Ha: 


Armstrong Morgan. 
Nunn 
Percy 
Pryor 
Belimon Randolph 
Bentsen 
Boren 
Boschwitz 
Bumpers Helms 
Burdick Hudd’eston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Chafee Jackson 
Cochran Jepsen 
Coben Johnson 
Cranston Kassebaum 
Danforth Laxalt 
DeConcini Levin 
Dole Long 
Domenici Lugar 
Eagleton McClure 
McGovern 
Melcher 
Metzenbaum 


Hayakawa 
Heflin 
Heinz 


Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Weicker 
Young 
Zorinsky 
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NAYS—23 


Gravel 
Hollings 
Javits 
Leahy 
Magnuson 
Matsunaga 
Mitchell Tsongas 
Moynihan Williams 


NOT VOTING—5 
Church Mathias Talmadge 
Kennedy Pressler 

So Mr. BELLMon’s amendment (UP 
No. 1410) as modified, was agreed to. 

Mr. BELLMON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. YOUNG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
T will just take one moment, if I may. 

May we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
there may be a rollcall on final passage 
of this measure. I cannot say. But I would 
suggest that the Senators stay around 
and not leave the Senate until the meas- 
ure is finally agreed to. Once this meas- 
ure is agreed to, there will not be any 
more rollcall votes tonight. 

Mr. LONG. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. LONG, Mr. President, several Sen- 
ators asked me and I said I was not going 
to insist on a rollcall vote on final pas- 
sage. I fear that some Senators may have 
left the Chamber and headed home un- 
der the impression we would not have a 
rolicall vote. I would suggest that if some 
one wants a rollcall vote on final passage, 
that we vote on it tomorrow. 

Mr. BAKER. If the Senator will yield, 
I do not know of any request for the yeas 
and nays on this side. 

Mr. SCHMITT. Mr. President, I will 
ask for the yeas and nays at the appro- 
priate time, but I would be happy to ask 
for the vote to be on tomorrow. 

Mr. ROBERT C. BYRD. If the Senator 
is going to ask for the yeas and nays, I 
suggest that he do that now. 

Mr. SCHMITT. Mr. President, I ask 
for the yeas and nays on final passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. LONG. Mr. President, I would hope 
that the cloakrooms will undertake to 
try to notify Senators that there will be 
a rolicall vote on final passage. 

Mr. PERCY. That will be this evening? 

Mr, LONG. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate comes in at 9 o'clock tomor- 
row morning. Are there any orders for 
the recognition of Senators? 

The PRESIDING OFFICER. There are 
none. 

Mr. ROBERT C. BYRD. The vote will 
occur at 9:30 tomorrow morning, then. 

Mr. BAKER. Mr. President, I spoke too 
soon. I have a Member on this side who 
cannot be here. I will have to object to it. 

Mr. THURMOND. I cannot be here 


Fagg at that time. Ten o’clock would be 
e. 


Biden 
Bradley 


Byrd, 

Harry F., Jr. 
Chiles 
Culver 
Durenberger 
Durkin 


Nelson 
Packwood 
Pell 


Proxmire 
Ribicoff 
Riegle 
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Mr. ROBERT C. BYRD. All right. 

Mr. COHEN. I would obiect. 

Mr. ROBERT C. BYRD. There we are. 
We have objections on setting a time 
tomorrow. Every Senator knew that we 
were going to finish this measure today, 
and every Senator knows that even 
though the manager does not intend to 
ask for a yea-and-nay vote, any Sena- 
tor can do it. The leadership has not 
indicated that there would not be any 
rolicall votes. I suggest we go ahead and 
have the rollcall vote tonight. 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina. 

UP AMENDMENT NO. 1412 
(Purpose: To change the “grandfather 

clause” date from June 17 to July 26, 1980 

by which a local government must have 

in effect an “employer pays all” FICA tax 
plan) 


Mr. THURMOND. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
THURMOND) proposes an unprinted amend- 
ment numbered 1412: 

On page 25, line 25, strike the language 
“June 17" and insert in lieu thereof 
“July 26”. 


Mr. STENNIS. Mr. President, may we 
have order in the Chamber? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. The Senator will 
suspend until the Senate is in order. 


Mr. THURMOND. Mr. President, this 
amendment makes a very minor, tech- 
nical change in the bill that should not 
have any substantial effect on the rev- 
enues raised by the bill. 


The Finance Committee has recom- 
mended that the existing option under 
which any employer may elect to pay 
both employer and employee shares of 
the social security (FICA) tax be ef- 
fectively removed at the end of this cal- 
endar year, for most employers. As I 
had requested of the Finance Committee 
and, in particular, the distinguished 
chairman, Senator Lonc, and the dis- 
tinguished ranking member, Senator 
Dore, the committee has granted an ag- 
ricultural labor exemption on a perma- 
nent basis, and it has provided State 
and local governments until the end of 
1983 to convert back to the traditional 
employer-employee equal share method 
of paying FICA tax. In the latter case, 
however, the only governmental units 
which have this extended adjustment pe- 
riod are those which had an “employer 
pays” plan in effect on June 17, 1980— 
the date of the Finance Committee ac- 
tion. 

My amendment, Mr. President, would 
change this June 17 date to July 26, 1980. 
My purpose is to take note of the fact 
that several city and county employers 
in my State of South Carolina, and per- 
haps in other States, were caught com- 
pletely unaware of the committee action 
on this matter and were in the process 
of computer reprograming in order to 
convert to the alternative “employer 
pays” system. If the limited, “grand- 
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father clause” date in the bill is not ad- 
vanced as proposed in this amendment, 
these governmental employers will be 
faced with an almost immediate expen- 
sive task of converting back to the tra- 
ditional payment system. 

Hopefully, by adopting this alterna- 
tive date, all governmental employers 
will be on notice of the probable change 
in the law. Those contemplating a con- 
version to the alternative FICA system 
will be aware that there is no longer any 
cost savings advantage to such an ap- 
proach, and those who are already under 
the alternative arrangement will have 
until the end of 1983 to convert back to 
the traditional payment system. 

Mr. President, I wish to emphasize 
that I am not convinced of the wisdom 
or necessity of depriving any employer 
of the option of paying both shares of 
the FICA tax from their own funds. 
However, in view of the Finance Com- 
mittee determination to change the law 
on this matter, I believe the change 
should be as fair as possible. 

Mr. President, I ask unanimous con- 
sent that a copy of a letter I sent to 
Senator Lonc and other members of the 
Finance Committee outlining my views 
on this subject, along with a letter from 
the executive director of the National 
Association of Counties, be printed at 
this point in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON THE JUDICIARY, 
Washington, D.C. June 19, 1980. 
Hon. RUSSELL LONG, 
Chairman, Senate Finance Committee, Rus- 
sell Office Building, Washington, D.C. 

Dear RussELL: I understand that among 
the various revenue-raising measures the 
Finance Committee is considering to meet 
the $4.2 billion mandate of the Budget Reso- 
lution is a proposal to treat as taxable com- 
pensation, for social security tax purposes, 
any portion of the employee FICA tax paid 
by an employer. As you will recall, when this 
issue was before the Senate earlier this year, 
my amendment to exempt small businesses, 
non-profit entities, and state and local gov- 
ernments from this proposed change was 
adopted by the Senate by a vote of 60 to 27. 

I continue to believe that any employer 
should have the option to choose the method 
of FICA tax payments most acceptable to 
him and his employees, without being sub- 
jected to what amounts to a tax penalty if 
the choice is for the employer to pay both 
shares of the FICA tax. However, I realize 
that there is strong sentiment by the Chair- 
man and some of the other members of the 
Finance Committee on the other side of the 
issue, and I understand the difficult tasks 
facing the Committee in meeting the re- 
quirements of the Budget Resolution and in 
maintaining the solvency of the social 
security trust funds. 

If the Committee feels that it must again 
recommend changing the law on this matter, 
I urge that it at least recognize the need for: 
(1) a “phase-out” period of two or three 
years for employers who have adopted the al- 
ternative FICA tax payment method, and (2) 
an “exemption” for smaller employers, 
especially farmers, who have historically used 
an “employer pays all” approach to FICA 
taxes, primarily for reasons of mutual con- 
venience to themselves and their employees, 
rather than for any cost savings that may 
result. The Committee previously recognized 
the need for special treatment of employers 
of domestics in private homes; it ought to 
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also recognize that there are other employer- 
employee relationships in which it is neither 
fair nor necessary to force a change in the 
practice of FICA tax payment. This is par- 
ticularly true in the agricultural sector 
where wages are often paid on a cash basis, 
where income tax withholding from em- 
ployees is not required, and where it has 
traditionally been the practice for employers 
to handle the entire responsibility for FICA 
taxes. 

Again, I hope the Committee will decide to 
make no change in current law regarding this 
issue, but if it is the Committee's will to 
recommend modifications, I urge accommo- 
dation of the important needs mentioned 
above. 

Thank you for your careful consideration 
of these points, and with kindest personal 
regards and best wishes. 

Sincerely, 
Strom THURMOND. 
NATIONAL ASSOCIATION OF COUNTIES, 
Washington, D.C., June 24, 1980. 

Hon. RUSSELL B. Lone, 

Chairman, Senate Finance Committee, U.S. 
Senate, Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR Lonc: Regarding the recon- 
ciliation instructions, we understand that 
the Senate Finance Committee is consider- 
ing effectively eliminating the present option 
for public employers to pay the employee's 
share of FICA taxes. As you are aware, NACo 
opposes this action because it is a further 
disincentive for county governments to re- 
main in the social security system. We be- 
lieve that any savings which would result 
would be more than offset by the increased 
likelihood that public employers would opt 
out of social security, Further, it is our posi- 
tion that any changes to social security 
should be part of an overall, comprehensive 
reform: of the systems which increase their 
financial stability and make the total sys- 
tem better coordinated and more attractive 
to state and local governments. 

In any case, should Congress decide to 
eliminate the option, a minimum of three 
years should be provided for public employ- 
ers to change their present system to con- 
form to the new requirement, As you know, 
these provisions are often provided through 
collective bargaining agreements and other 
binding contracts with employees and their 
representatives. 

Thank you for your consideration of our 
position on this issue. We look forward to 
working with you on comprehensive reform 
of the social security system. 

Sincerely, 
BERNARD F. HILLENBRAND, 
Executive Director. 


Mr. LONG. Mr. President, if the Sen- 
ator will yield, I think I can explain even 
quicker. 

Mr. President, what the Senator is 
seeking to do is move forward by approx- 
imately 1 month the transitional date. 
I have discussed it with Mr. DoLE. I am 
willing to accept it and so is he. I think 
we can take it by voice vote. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. LONG. T yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1412) was 
agreed to. 

Mr. THURMOND. I move to reconsider 
the vote. Mr. President. 

Mr. COHEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


The PRESIDING OFFICER. The bill 
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is open to further amendment. If there 
be no further amendments to be pro- 
posed, the question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Do Sen- 
ators yield back their time? 

Mr. STEWART. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that the order for 
the yeas and nays be vitiated. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. JAVITS. Mr. President, before 
we vote on the bill, and I shall not de- 
tain Members but a minute, I should 
like it noted that there is a very serious 
deficiency in the windfall profit tax bill, 
which has developed recently because of 
the definition of poverty which we 
adopted in that bill and which deals 
with the type of person to whom we give 
aid. 

May I have order, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. JAVITS. The end point is that 
100,000 to 200,000 single elderly persons 
in a few States—and we shall get the 
exact figures—will be excluded from fuel 
aid for the poor because of the definition 
that we adopted. There is no doubt about 
the fact on any ground—humanitarian 
or legal or the fact that we did not con- 
template this situation, and I had a good 
deal to do with it, as did Senator Longe, 
Senator MoynrHan, and other Sena- 
tors—that the act should be amended. 
We have suspended rules and amended 
the windfall profit tax in this bill to 
benefit people who certainly are not as 
needy as these. I shall not argue about 
what descriptions have been made about 
them on the floor because of my respect 
for the budget process and because I 
had no idea that we would go into the 
windfall profit tax in this way. So I just 
would like to serve notice within the con- 
text of this same situation that, at the 
earliest time—I hope with the coopera- 
tion of the managers of the bill—I may 
raise this question and produce the 
necessary proof and seek the necessary 
correction. 

Mr. DURKIN. Will the Senator yield? 

Mr. JAVITS. Yes, I yield. 

Mr. DURKIN. I commend the Senator 
from New York. This is a very serious 
problem in our area of the country and 
in all of New England. It impacts on 
social security recipients, may eliminate 
social security recipients from fuel aid 
assistance. There are a number of other 
problems. I commend him and would like 
to join with him at our first opportunity 
to correct this problem. 

Mr. JAVITS. I certainly agree with the 
Senator, and I thank him. 
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Mr. LONG. Mr. President, I do not 
understand all the details; the Senator 
has explained to me briefly what this is 
all about. I am sure it is something that 
deserves the attention of the Senate and 
I shall be glad to cooperate with the 
Senator in seeing that the proper answer 
is arrived at. 

Mr. JAVITS. I thank my colleagues 
very much. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. LONG. I yield back my time, Mr. 
President. 

The PRESIDING OFFICER. All time 
haying been yielded back and the bill 
having been read the third time, the 
question is, Shall it pass? 

The bill, as amended, was passed. 

Mr. LONG. I move to reconsider the 
vote by which the bill was passed. 

Mr. HOLLINGS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LONG. Mr. President, I ask unan- 
imous consent that S. 2939 as passed by 
the Senate be held at the desk pending 
further disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT BY THE 
VICE PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in. accordance with Public Law 86-42, 
appoints the following Senators to the 
Canada-United States Interparliamen- 
tary Group. The Senator from Montana 
(Mr, MELCHER), the Senator from Okla- 
homa (Mr. BELLMON), and the Senator 
from South Dakota (Mr. PRESSLER). 


RECORD SPENDING INCREASE 
CONFIRMED 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, at a hearing today before the Com- 
mittee on Finance concerning possible 
tax reductions, Secretary of the Treas- 
ury G. William Miller confirmed that in 
the current fiscal year, 1980, Federal 
spending will rise by the largest amount 
in history—$85 billion—over the preced- 
ing year. 

This demonstrates that the adminis- 
tration and the Congress are misleading 
the public in asserting that Government 
spending is being restrained. 

The fact is that Federal spending is 
totally out of control. 

Under questioning by me, Secretary 
Miller not only confirmed that we are 
now experiencing the largest single-year 
spending increase in history, but that the 
Carter administration has completely 
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abandoned efforts to balance the budget 
in the forthcoming year, fiscal 1981. 

The budget for next year—which in 
the President’s estimates of March 31, 
and in the subsequent congressional 
budget resolution, was claimed to be in 
balance—is now officially estimated to be 
$30 billion in deficit. 

Frankly, the Senator from Virginia 
has not given credence to the claim that 
a balanced budget was in prospect for 
1981. 

After the President submitted his 
budget figures on March 31, I publicly 
stated that the Government would run a 
deficit of at least $30 billion. And sure 
enough, the President now admits that 
the deficit next year will be $30 billion. 
The only surprise to me is that the ad- 
ministration has acknowledged the fact 
so soon. 

I want to point out one important as- 
pect of the projected deficit for next 
year: namely, that it will violate the law. 

Under the provisions of Public Law 95- 
435, specifically an amendment which I 
sponsored in the Senate and which was 
approved by the conferees and included 
in the legislation as signed into law by 
President Carter on October 10, 1978, no 
deficit in the Government’s budget for 
198l—or any subsequent year—is legal. 

Let me quote the provision in question. 
It is only 18 words long. It states: 

Beginning with fiscal year 1981, the total 
budget outlays of the Federal Government 
shall not exceed its receipts. 


Now that the administration—as con- 
firmed by Secretary Miller—has given up 
on a balanced budget, what will be done 
about this provision? Will it be amended? 
Will it be repealed? Or will the President 
and the Congress just defy the law? 

It will be interesting to see. 


Let us return for a moment to the 
budget for the current year, 1980. I have 
noted—and Secretary Miller has now 
confirmed—that it represents the larg- 
est spending increase in the history of 
the United States. It also will produce 
the second largest deficit in our history— 
over $60 billion. 


I think what we have been witnessing 
in recent months, with regard to the 
Federal budget, is a gigantic shell game. 
More and more spending has been loaded 
into the fiscal year 1980 budget, while 
the public’s attention has been focused 
on the 1981 budget. Thus a staggering 
deficit, and the largest spending increase 
in American history, have been virtually 
ignored, while officials have been point- 
ing with pride to what has proved to be 
an illusory balance in the budget for the 
year ahead. 


Obviously, the more spending that is 
carried out in 1980, the less the apparent 
increase in spending from 1980 to 1981. 


Now, however, the shell game has been 
exposed. What we have is a gigantic 
spending increase for 1980, along with a 
smashing deficit, and a budget for 1981 
that is nowhere near in balance. 


One figure is particularly revealing, 
and that is the 2-year increase in spend- 
ing from 1979 to 1981. It is an astonish- 
ing $140 billion, from $494 billion to $634 
billion. That is the highest 2-year in- 
crease in history—thus smashing an- 
other spending record. 
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The new figures submitted by the 
President are very discouraging. They 
should be very discouraging to the 
American people. They mean more in- 
flation. They dramatize again that the 
budget process is not working. These 
figures dramatize again the irresponsi- 
bility of the Carter administration and 
Congress in handling the public funds. 

Mr. President, I emphasize again there 
is no fiscal restraint and no fiscal re- 
sponsibility in Washington. There is none 
in Congress and there is none in the 
White House. 

And the American people are the ones 
who are paying the price. This huge in- 
crease in Government spending must be 
paid for by the people who work. The 
only place the Government can get 
money is out of the pockets of the people 
who work through taxes or by inflation. 
And inflation is the cruelest tax of all. 
It hits hardest those on fixed income and 
those in the lower and middle economic 
groups. 

And speaking of taxation, the present 
Federal spending boom, and the smash- 
ing deficits for 1980 and 1981, come at a 
time when the Government is taking 
from the American people a record high 
proportion of their income in taxes. 

Congress and the President are pre- 
pared to continue down the road of def- 
icit financing and high taxes and seem 
determined to continue this operation 
of our Government not on a sound basis, 
not on a solvent basis, but on the basis of 
more and more deficit spending. 

Mr. President. I ask unanimous con- 
sent to have printed at this point in the 
Recorp a table showing the receipts, the 
outlays, and the deficit of the Govern- 
ment beginning with fiscal year 1958 
going through fiscal year 1981. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


UNIFIED BUDGET RECEIPTS, OUTLAYS, AND SURPLUS OR 
DEFICIT FOR FISCAL YEARS 1958-81, INCLUSIVE 


[In billions of dollars, July 1980} 
{Prepared by Senator Harry F. Byrd, Jr., of Virginia] 


Surplus (+) or 


Receipts Outlays deficit (—) 


Fiscal year: 
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Source: Office of Management and Budget. 
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QUORUM CALL 


Mr. STEVENS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT 


Mr. STEVENS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. Mr. President, the time 
is now for return to the Alaska lands 
bill; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. Mr. President, will the 
clerk state the bill by title? 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 39) to provide for the des- 
ignation and conservation of certain public 
lands in the State of Alaska, including the 
designation of units of the National Park, 
National Wildlife Refuge, National Forest, 
National Wild and Scenic Rivers, and Na- 
tional Wilderness Preservation Systems, and 
for other purposes. 


The Senate resumed the consideration 
of the bill (H.R. 39). 
UP AMENDMENT NO. 1408 


The PRESIDING OFFICER. The 
question is on the unprinted amendment 
No. 1408. 

Mr. STEVENS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STEVENS. Mr. President, if I 
withdraw that amendment now and 
later submit it, it would be submitted 
with the situation that there would be no 
time for further debate on the amend- 
ment; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. I do not need unan- 
imous consent to withdraw it at this 
time; is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. STEVENS. Mr. President, I with- 
draw my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. STEVENS. Mr. President, I shall 
ask that a quorum call be ordered ar? 
ask unanimous consent that the time not 
be charged to any party. 

The PRESIDING OFFICER. The Sen- 
ator has a right to ask for a quorum 
call without the time being charged at 
this point. 

Mr. STEVENS. I thank the Chair. 

Mr. President, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Pry- 
oR). Without objection, it is so ordered. 
UP AMENDMENT NO. 1413 
(Subsequently numbered amendment No. 
1947) 


(Purpose: To delete certain lands from the 


proposed Nowitna National Wildlife Ref- 
uge in order to allow State of Alaska land 
Selection, that were approved in the En- 
ergy and National Resources lands bill) 


Mr. STEVENS. Mr. President, I have 
an amendment at the desk entitled 
“Nowitna.” 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 

The Senator from Alaska (Mr. STEVENS) 
proposes an unprinted amendment numbered 

On page 10, lines 20 and 21, strike “one 
million seven hundred and twenty thousand” 
and insert (“one million four hundred and 
fifty thousands.” 

On page 10, line 23, strike “April, 1980” 
and insert “July, 1980.” 


Mr. STEVENS. Mr. President, I re- 
serve the time on the amendment and I 
yield to the Senator from Maryland such 
time on the bill as he may require to be 
charged against the time allocated to 
Senator HATFIELD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, the 
parks and preserve amendment which 
the Senator from Massachusetts, Mr. 
Tsoncas and I are offering to this Alaska 
lands bill is intended to resolve some se- 
rious land use and land management 
conflicts in key areas of Alaska and also 
to protect critical wildlife habitat 
through additional parks or preserve 
designation in a few areas. 

The acreage changes involved in this 
amendment are relatively minor. How- 
ever, the clarification of traditional park 
uses and the wildlife habitat made se- 
cure are important. 

The effect of this amendment would 
be to bring the national park areas in 
this bill closer to the proposal of the ad- 
ministration and that of the House, 
which passed the Alaska lands bill by 
the overwhelming margin of 360 to 65 
last year. 

I might also note that this is the sec- 
ond Congress in which the House has 
acted on this legislation and the Senate 
has failed to act so far. The issue of 
Federal lands and their use in Alaska 
has been debated since the Statehood 
Act of 1959. Since the 1971 Alaska Na- 
tive Claims Settlement Act, more and 
louder voices have joined the debate 
which has become increasingly detailed. 
The Congress missed its own legislative- 
ly-imposed deadline for reaching a de- 
cision on national interest lands in 
Alaska when it failed to act in the last 
Congress. 
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The debate has dragged on and the 
House-passed bill is the result of further 
refinement by the diverse interest groups 
affected by this legislation. The bill be- 
fore the Senate today presents us with an 
opportunity to refine the committee's 
work and take decisive action. 

For those of us who do not serve on 
the Committee on Energy and Natural 
Resources, it is an opportunity to express 
our views on this historic legislation. 

And I believe it was the intent of the 
Senate Energy and Natural Resources 
Committee that the full Senate should 
have such an opportunity to refine the 
bill here on the floor, rather than give 
legislation of such scope and complexity 
& perfunctory imprimatur. 

I, for one, believe this issue must be 
decided this year. It will lay down the 
basic parameters of Federal intentions 
over that one-third of the State of 
Alaska in which all Americans share a 
stake. It will permit many other deci- 
sions to be made—by the State of Alaska, 
by the Natives, and by private companies 
and individuals—as to how and where 
their interests can best be served in our 
Nation’s 49th State. 

So I am committed to seeing the Sen- 
ate take action on this bill, move it to 
conference, and take final legislative 
action before the end of this 96th ses- 
sion. 

The debate on Alaska could rage on for 
years into the future. It has been raging 
before the Congress since 1973 when the 
late Secretary of the Interior, Rogers 
C. B. Morton, first proposed locations 
and uses to be made of Alaska national 
interest lands. 

But I believe the issue now has been 
explored sufficiently for us to come to 
a decision and lay to rest many of the 
questions and doubts in the minds of all 
Americans about Federal intentions in 
Alaska. The committees of the House 
and Senate have had extensive hear- 
ings on this subject. The committee 
members have devoted untold hours, 
days, weeks, and months to this sub- 
ject. 

My good friend and colleague from 
Alaska, Senator Stevens, has invested 
enormous personal time and effort in 
this issue as a member of the committee. 
And I know he shares with me a com- 
mitment to seeing this issue resolved this 
year. 

Dr. Harvey Cox, the noted Harvard 
theologian, has said, “Not to decide, is 
to decide.” The Congress has invested 
too much time and effort and would 
shirk its national policy responsibility 
were it “not to decide” the Alaska na- 
tional interest lands this year. 


I would like to share some of my per- 
spectives on this huge storehouse of 
America’s riches as they relate to the 
parks and preserve amendment now be- 
fore us. 

Alaska is a vast treasure chest of oil, 
minerals, and timber. The Prudhoe Bay 
oil discovery and development have 
proved this beyond a doubt. 

The 375 million acres of the north- 
ernmost State contain an incredible va- 
riety of terrain, wildlife, vegetation, and 
people. Its 450,000 people include 70,000 
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natives of Aleut, Indian, and Eskimo 
heritage who have aboriginal ties to the 
land and their unique lifestyle. 

The population centers in Alaska are 
concentrated in the south central area 
in Fairbanks and Anchorage, and in 
southeast Alaska in Juneau. It is south- 
east Alaska, the scenic appendage on the 
coast dotted with islands, forests, fiords, 
and glaciers which most Americans, who 
are fortunate enough to visit Alaska, see 
on guided cruises. 

Yet those visitors, who numbered ap- 
proximately 500,000 last year and con- 
tributed an estimated $200 million to the 
Alaskan economy, rarely get even a 
glimpse of the great interior of the State 
with its vast tundra, Arctic plain, mus- 
kegs, lofty mountain peaks, volcanoes, 
rivers, forests, and even sand dunes on 
the Arctic Circle. A glacial massif can be 
viewed from a roadside in Alaska’s in- 
terior. Lonely beaches face the mist- 
shrouded coastline of Siberia, where 
ancient man and wildlife made their way 
across the Bering Land Bridge to the 
North American continent. 

Ground transportation in Alaska, with 
the exception of major cities and links 
between them in the south, is primitive. 
The Alaskan-Canadian highway, is a 
1,400 mile stretch of gravel and dirt built 
during World War II by the Army. The 
Alaskan Railroad connects Fairbanks, 
Denali-Mount McKinley National Park, 
and Anchorage. It is the all-purpose 
train in Alaska, carrying products, peo- 
ple, and animals. 

And the last major ground link to the 
interior is the Pipeline Haul Road, which 
is open to traffic as far north as the 
Yukon River. Traveling off the beaten 
path, a bush plane able to put down on 
either water or frozen tundra is your 
best bet. 

The cost of living is high in Alaska due 
to its remote location and the high cost 
of transportation. A resident of the town 
of Nuiqsut describes the dilemma for 
Alaskans this way: 

I ordered an 18 foot boat from Penney’s. 
Paid $795 for it, but then I found out it was 
going to cost them $1,400 to ship it so I 
canceled the order. 


Nowhere else on this continent can a 
person view free roaming herds of cari- 
bou, moose, and Dall sheep. The famed 
bears of Alaska are a unique species 
which must forage for vast distances in 
order to survive. The adult male grizzly, 
for example, has home ranges as large 
as 900 square miles, Females range from 
80 to 180 square miles. 


The caribou, a staple of the Native 
diet, consist of two principal herds. The 
Western Arctic caribou roam 140,000 
square miles from the Arctic Sea and the 
Chukchi Sea, through the Brooks Moun- 
tain Range on the Arctic Circle, and 
onto the North Slope coastal plain. The 
herd numbers about 50,000 according to 
a 1976 count. This is a significant de- 
cline in the herd since 1970 when sci- 
entists estimated it at 240,000. 

The Porcupine caribou herd of the 
eastern Arctic area numbers about 110,- 
000 animals and roams a 78,000 square 
mile area, summering on the Arctic 
Coast on the Beaufort Sea and moving 
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south and east into Canada each fall and 
winter. 

The Arctic’s barren-ground caribou 
are an impressive, but vulnerable breed. 
Their migration patterns are determined 
by such subtle natural forces as snow 
texture or the length of daylight. Their 
timely arrival on traditional calving 
grounds is essential to survival. Vast 
herds have already been reduced 
through ill-planned developments in Si- 
beria, Canada, and Scandinavia, 

In Alaska, the Steese-Fortymile herd 
once numbered over 500,000, but now 
can hardly be found. Part of this decline 
is due to roadbuilding in the herd’s for- 
age areas and the well-known sport 
hunting of the animals from the Steese 
Highway. We must not let the decline of 
this caribou herd become acceptable or 
set the standard for what remains of 
Alaska’s wildlife treasures. 

Lesser size fur-bearing mammals in- 
clude red and Arctic foxes, wolves, 
Wolverines, minks, weasels, otters, lynx, 
beavers, muskrats, showshoe and tundra 
hares, hoary marmots, and Arctic ground 
squirrels. 

Alaska’s rivers are bountiful. Fish of 
a size only dreamed of in the lower 48 
are commonplace. The most productive 
pink, silver, red, king, sockeye, and coho 
salmon spawning rivers in the world are 
in Alaska. Steelhead and rainbow trout, 
grayling, northern pike, whitefish, chum, 
Arctic char, smelt, sheefish, Dolly Var- 
den, burbot, halibut, herring, and the 
famed king crab are among the delicacies 
spawned by Alaska’s rivers. Some of 
these fish species, notably salmon, hali- 
but, and herring, are an important in- 
dustry for Alaskans and others. 

The coast of Alaska harbors such sea 
mammals as walrus, beluga whales, por- 
poises, sea otters, ringed, bearded, har- 
bor, and fur seals. 

And our 49th State can be viewed as a 
giant nesting and breeding ground for 
millions of birds which follow every 
North American flyway south to Canada, 
Mexico, and as far south as New Zea- 
land—as well as each of our 50 States. 
The Yukon Flats basin alone is the win- 
ter home of over 2 million ducks and 
over 16,000 geese. 

As one who has a deep appreciation 
for our Nation’s largest estuarv, the 
Chesapeake Bay and its native wildfowl, 
I feel an inextricable link to Alaska 
through the migration patterns of the 
canvasback duck, white-fronted geese, 
mallards, Canada geese, snow geese, and 
whistling swans. 

Scientists do not know exactly how 
migratory birds find their way over long 
distances, but they are discovering that 
birds tune into an amazing variety of 
sensory cues for navigation. Some birds 
may use rivers, coastlines, and moun- 
tain ranges for guidance, while others 
may be guided by the Sun, star patterns, 
and even the Earth’s magnetic field. It 
is fascinating to see how these resilient 
shorebirds wing their way distances of 
thousands of miles at altitudes of up to 
20,000 feet. 

All of this variety of wildlife requires 
vast areas of ground to forage on the 
thin and fragile tundra, muskeg, plains, 
and forests of the North. It was this basic 
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need for foraging space and the oppor- 
tunity to protect entire ecosystems which 
set the parameters of the national in- 
terest lands boundary and use designa- 
tions as proposed by three administra- 
tions beginning with President Nixon. 

Those boundaries and uses, in turn, 
were adjusted over the years to take 
into account competing use demands by 
Alaska's Native people, the State of 
Alaska, and other energy and strategic 
mineral interests. 

Six of the ten proposed national parks 
proposed by the Senate Energy and Nat- 
tural Resources Committee fragment 
both habitat and scenic values for park 
visitors by introducing incongruous and 
incompatible uses. Indeed, two land use 
classifications—national recreation areas 
and BLM conservation areas—were not 
even contemplated by the Native Claims 
Settlement Act which generated the bill 
before us today. Nor were these two land 
use classifications ever proposed by the 
Secretaries of the Interior down through 
the years. Nor were they considered by 
the House in either of its two final con- 
siderations of this legislation. 

The parks and preserve amendment 
would eliminate from the lexicon in 
Alaska national interest lands one of 
those two new and inappropriate land 
use designations—the national recrea- 
tion area. The parks and preserve 
amendment would redesignate approxi- 
mately 3 million acres of national recrea- 
tion areas back into traditional park 
use and management. 

National recreation areas were first 
designated by the Congress at Lake 
Mead, Nev., a heavily visited resort 
area. Subsequently, two other areas 
were designated: Gateway National 
Recreation Area in the metropolitan 
New York area and Golden Gate Na- 
tional Recreation Area in San Francisco. 

The existing recreation areas in the 
lower 48 are all water-oriented recrea- 
tion areas in heavily populated vacation 
areas. They can be managed by either 
the National Park Service or the U.S. 
Forest Service and may include such 
uses as sport hunting and mining. 

This is clearly an incongruous land 
use for the remote, yet priceless, scenic 
landscapes and wildlife of the three 
affected proposed parks—Gates of the 
Arctic; the Noatak River basin; and 
Wrangell-St. Elias. 

The committee has established the 
Seward Recreation Area near the city 
of Anchorage on the Chugach National 
Forest, This area clearly makes sense 
because of its proximity to and accessi- 
bility to Alaska’s major population cen- 
ter—Anchorage. 

The most serious breach of compatible 
and harmonious uses permitted in na- 
tional recreation area is new hardrock 
mineral entry, exploration and develop- 
ment by permit. In conjunction with 
such construction, drilling, and Earth 
moving comes, of course, roads—either 
for heavy duty trucks or railroads. Such 
roads would be subject to a permit by 
the Secretary of the Interior in order to 
be constructed. 

Imagine the scar on a landscape of a 
heavy-duty truck road, probably of dirt 
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and gravel, and the billows of dust as 
those truck caravans rumble along ex- 
tracting from the Earth its mineral 
wealth. 

Roads can do great violence to wildlife. 
The decline of the caribou herds along 
the Steese Highway—certainly one of 
the saddest chapters in Alaska’s wildlife 
management history—testifies to this. 

Or imagine a pastoral scene in any 
other of our great national parks and 
think of a freight train roaring through 
scattering and scaring wildlife and visi- 
tors alike. This simply is not what a na- 
tional park is all about. It is clearly a use 
which must be carefully contained and 
supervised in our national parks. 

Such new mineral entry would only 
compound the threats to park wildlife 
which should be seen, enjoyed, and 
studied in its natural habitat. In the 
case of the Wrangell-St. Elias Park and 
Preserve, mining would be brought to 
the doorstep of an area recently placed 
on the World Heritage list by the United 
Nations as was the adjacent Kluane Na- 
tional Park in Canada. 

I should point out that valid existing 
mining claims within the 10 proposed na- 
tional parks are protected from fore- 
closure. They may be permitted to 
develop and have road access. But most 
of the few existing mineral claims in the 
proposed parks and preserves have re- 
mained just that—claims—for many 
years with little or no further explora- 
tion or testing. 

So the probability of a mining claim 
being developed in one of these parks is 
remote. The patent holders know when 
they have got a potential “gold mine” of 
minerals below the surface. And they 
have also shrewdly calculated the costs 
of transporting such potential minerals 
to market. The costs and return on in- 
vestment simply do not balance. 


The park and preserve boundaries of 
this amendment carefully avoid mineral 
claims with the greatest promise and 
serious interest in development, thus 
carefully balancing park values and 
mineral interests. 


The second thing the parks and pre- 
serves amendment would do is redesig- 
nate certain “national preserve” ‘areas 
into “national park” status, and certain 
“national recreation areas” into “na- 
tional preserves.” The net acreage 
change overall for national preserves is 
an insignificant 70,000 acres—a net gain 
in preserve areas. 


The effect of this change is to relocate 
permitted sport hunting to areas com- 
patible with this use which have signifi- 
cant wildlife populations sought by 
hunters. It removes permitted sport 
hunting from two critical national park 
areas in order that nonhunting park 
visitors may have easy access to watch 
and observe park wildlife in an undis- 
turbed native habitat. In order to pro- 
tect both visitors and wildlife and insure 
that both can come relatively close to- 
gether in a natural setting, sport hunt- 
ing clearly should not be permitted. 

One area, Wrangell-St. Elias, pro- 
posed as premier parks with spectacular 
scenery would have a small reduction in 
sport hunting and one would be a com- 
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plete unified wilderness national park— 
Gates of the Arctic. 

Three areas would have increased na- 
tional preserves. The lower Noatak River 
basin in the northwest end of the Brooks 
Range, where the Western Arctic cari- 
bou herd forages, moose roam, and a 
large population of migratory birds, in- 
cluding old world birds, are found. 

As the Senate committee report noted: 

The lower Noatak River is part of a larger 
Biosphere Reserve designated by UNESCO 
in its Man and the Biosphere program... . 
(it) is also part of the Cape Krusenstern 
National Archeological District and on the 
National Register of Historic Places. Scores 
of archeological sites can be found through- 
out the area. The recognition in the plan- 
ning and management of the area's scientific 
and cultural importance is paramount. 


Mr. President, I would also note that 
the Native Village Corporation of North- 
west Alaskan Natives’ Association 
(NANA) supports this amendment be- 
cause it would reduce sport hunting 
competition with the natives on the 
Same ground. 

Mr. President, in Denali National Park 
and Preserve, renamed from Mt. Mc- 
Kinley National Park to its original 
Athabascan Indian name, meaning “the 
Great One’’—the mountain is 20,320 feet 
high—190,000 acres of preserve are added 
by the amendment to take in important 
grizzly bear habitat in the Toklat River 
Valley where the bears feed on salmon. 

In Wrangell-St. Elias National Park 
and Preserve, 1.15 million acres of pre- 
serve are added by the parks and pre- 
serves amendment. This will permit 
sport hunting on the north side of the 
Wrangells, but foreclose it to new min- 
eral leasing and associated road con- 
struction, an incompatible use which 
would surely rout its world famous Dall 
sheep population from this region of the 
mountains, It would also remove the 
threat of mining and roads from the 
Chisana caribou head. Protection of the 
herd is currently being considered as part 
of United States-Canadian treaty nego- 
tiations. 

In Katmai National Park and Preserve, 
the amendment adjusts the park bound- 
ary by adding 200,000 acres from the ad- 
joining preserve. The purpose here is to 
protect Alaska’s brown bear along its 
key denning and feeding area in this 
region. 

Katmai, established in 1918, is located 
on the Alaskan Peninsula, and repre- 
sents the only major population of brown 
bear—the world’s largest carnivore— 
which exists in a protected environment. 
This region is the finest area in terms of 
fish and wildlife productivity and species 
diversity. The Alaskan Peninsula sup- 
ports the largest brown bear population 
in America—more than 3000 animals. 


The bears migrate from the National 
Park Area across what, in the committee 
bill would be a preserve, down to a wa- 
terfall in the State’s McNeil River Bear 
Sanctuary to feed on the abundant sal- 
mon there. In the process, however, un- 
der the committee bill, the bears would 
have to cross an area open to sport hunt- 
ing to go from the McNeil Sanctuary to 
protected denning and feeding areas in 
Katmai and vice versa. They would not 
even have a sporting chance following 
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this natural migration route if this key 
area became a preserve open to sport 
hunting. 

To return to the parks classification 
of this amendment, some 350,000 acres in 
Wrangell-St. Elias are redesignated from 
national preserve to national park. The 
Wrangell Mountains feature the greatest 
concentration on our continent of peaks 
over 15,000 feet. The region is dominated 
by massive glaciers and valleys deeper 
than Yosemite. Large rivers, fed by gla- 
cier meltwaters meander through the 
area, One glacier, the Nabesna, is four 
times the length of Manhattan Island. 

Great U-shaped valleys provide access 
to the high country and unlimited wil- 
derness hiking and climbing in spectacu- 
lar mountains. The only restraint is 
endurance. 

Vapors and hot springs of Mount 
Wrangell and Mount Drum belie the 
power of these volcanoes now locked in 
a silent mantle of ice and rock. 

The Chitina River offers float trips of 
exceptional quality and a silent approach 
for viewing bear, moose, river otter, and 
other animals of the valley bottom. Other 
animals include the famed Dall sheep, 
mountain goat, grizzly and black bear, 
and wolf. 

Also lurking in the timber are aban- 
doned gold camps where panners once 
hoped in vain for nuggets. 

And looming over it all are the crags 
and massifs of the Wrangell-St. Elias 
high country. 

The late Senator Ernest Gruening, a 
world traveler, had this to say of the area 
in a memo to the Secretary of the In- 
terior in November 1938: 

The region is superlative in its scenic 
beauty and attractiveness and measures up 
fully and beyond the requirements for its 
establishment as a National Monument and 
later as a National Park. It is my personal 
view that from the standpoint of scenic 
beauty, it is the finest region in Alaska. I will 
go further and state my belief that nowhere 
on the North American continent is such 
striking scenery to be seen. It is in my judge- 
ment greatly superior to McKinley National 
Park. . ... 

Quite independently of the fate of railroad 
and the region, this area on its own merits is 
preeminently worthy of establishment as a 
National Monument. I have travelled through 
Switzerland extensively, have flown over the 
Andes, and am familiar with the Valley of 
Mexico and with other parts of Alaska. It is 
my unqualified view that this is the finest 
scenery that I have ever been privileged to 
see. 


The Wrangell’s Park complex and the 
Canadian Kluane Park richly deserve to 
be a world Heritage area, an honor best 
bestowed by the U.N. on only the finest 
natural regions of the world. This 
amendment is consistent with Canada’s 
park and game classifications at Kluane 
and would protect this international 
treasure and its wildlife from 
encroachment. 


Mr. President, I read from a July 17, 
1974 letter from the Director General of 
Parks Canada to the Chairman of the 
Alaska Planning group for this region 
within the Naitonal Park Service: 

1. Provision for Hunting in Wrangell-St. 
Elias National Park. 

Parks Canada is concerned to see plans for 
hunting in a National Park. Such a proposal 
if implemented could, in Parks Canada’s 
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view, lead to the erosion of the longstanding 
principle of banning hunting in National 
Parks and may well influence other countries 
to follow suit. 

It is understood that the lands involved 
in your proposal may presently represent the 
hunting grounds of both resident Alaskans 
and hunting outfitters and that, to ease the 
impact of the establishment of the proposed 
Park, it would seem appropriate to let them 
continue on a controlled basis. In reviewing 
the kill statistics as provided in your draft 
proposal, it would seem that (a) subsistence 
hunting would not seriously be affected if 
the Park area were to be withdrawn from 
hunting, and (b) only sport hunting for 
sheep would be affected significantly. If sport 
hunting in the proposed Park is of such 
economic significance that undue hardships 
would be suffered by outfitters if cut off im- 
mediately, Parks Canada could understand a 
proposal to phase this activity out over time. 
However, to provide for its continuation with 
no mention of an eventual phase-out can 
only be viewed as harmful to an otherwise 
impressive Park proposal. 

In your Wrangell-St. Elias proposal re 
sport hunting for Dall sheep, I note that kill 
areas extend right up to the International 
Boundary, immediately adjacent to Kluane 
National Park and Kluane Game Sanctuary. 
As you may be aware, there have been past 
violations by hunters and outfitters working 
out of Alaska in the Kluane area, neces- 
sitating costly patrols by our Warden Serv- 
ice on the Canadian side of the Boundary. 
Continuation of sport hunting on the Alas- 
kan side will necessitate the continuation of 
these expensive patrols rather than diverting 
the funds into a more constructive Park pro- 
gram. Temptation to hunt the presently un- 
hunted Kluane sheep will likely grow as the 
number of trophy heads diminish on the 
Alaskan side, and the risks involved in cross- 
ing the boundary will, in the eyes of many, 
be worth the financial rewards to be gained. 
Obviously, if such becomes the case, patrols 
will have to be stepped up, with a conse- 
quent decrease in available Park funds for 
other necessary Park programs and develop- 
ments. 

In summary then, it should be clear that 
Parks Canada could not endorse your pro- 
posal to permit continued hunting in the 
proposed Wrangell-St. Elias National Park. 

4. Co-operative Efforts in Park Surveil- 
lance. 

Although not discussed to any extent in 
the proposal, Parks Canada would antici- 
pate co-operative arrangements to be devel- 
oped between the two Parks with respect to 
law enforcement (wildlife management and 
protection in particular), search and rescue 
operations, and back-country user controls. 
Such arrangements might also have to in- 
clude methods for controlling air access to 
the Parks. 

SUMMARY 


With the exception of the suggestion to 
permit controlled hunting, Parks Canada 
strongly endorses the proposal to establish 
a Wrangell-St. Elias National Park. The basic 
proposal plus any of the boundary additions 
would be quite acceptable in our view, and 
it is our sincere hope that such a Park will 
soon come to fruition. 

Informal contacts and working relation- 
ships have already been established between 
your officials in Alaska and Parks Canada 
staff at Kluane National Park and at our 
Regional Office in Winnipeg, Manitoba. I 
fully support the strengthening of these ties 
and will ensure Parks Canada’s full co-oper- 
ation in this regard. 

Thank you for providing Parks Canada 
with the opportunity to comment on this 
proposal. 

Yours sincerely, 
Joun I. NICOL, 
Director General, 
Parks Canada. 
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This letter clearly shows the concern 
of the Canadian Government for possible 
sport hunting in an area bounding the 
Canadian Kluane National Park, where 
no sport hunting is permitted. 

The amendment will insure that the 
estimated 130,000 park visitors will have 
easy access from one of the park’s prin- 
cipal roadways to view and photograph 
park wildlife undisturbed. 

The second region where significant 
park designation is made by the parks 
and preserves amendment is in the spec- 
tacularly beautiful Gates of the Arctic. 

Gates of the Arctic is located in the 
Central Brooks Range north of the Arc- 
tic Circle. It was named by the noted 
American conservationist, scientist, and 
forester Robert Marshall in the 1930's. 
From his main camp at Wiseman, Mar- 
shall traveled up the North Fork of the 
Koyukuk River and discovered two op- 
posing mountains near the river's source. 
He named one Frigid Crags, the other 
Boreal. He called the two collectively the 
Gates of the Arctic. 

Marshall later recommended that the 
entire Brooks Range, from the Yukon 
River north to the Arctic Sea be desig- 
nated a wilderness area. Today, more 
than a generation later, Gates of the 
Arctic National Park has the potential 
to become a reality. 

A description of this area appeared in 
Alaska Geographic in 1977: 

Broad rivers seem lost in, and vast caribou 
herds swallowed by, the sweeping immensity 
of arctic landscape. Amid such overpowering 
perspective, the visitor is drawn to the ele- 
mental beauties of the far north; the carpet 
of tundra plant life that clings to a thin 
veneer of soil; the flourish of summer while 
winter lurks just over the hills. 

Lichen-encrusted bones tell of the slim 
economies on which arctic creatures depend. 
These and the solitude of unpeopled valleys 
and man-dwarfing distances, confer a peace 


and reverence that is the spell of the Alaskan 
Arctic. 


The parks and preserve amendment 
redesignates the two proposed national 
recreation areas and the proposed na- 
tional preserve which cuts through the 
central valley of those very “Gates” into 
one national park unit. 

This unified national park has been 
studied and gestating now for about 30 
years and has been intensively planned 
since 1972. The redesignation of “pre- 
serve” to “park” of the very heart of the 
Gates would insure a wilderness experi- 
ence for both man and animal alike. 
That central valley includes the native 
village of Anaktuvuk which means 
“Place of Caribou Droppings.” The peo- 
ple of this village depend on hunting the 
caribou for their subsistence, along with 
fishing, berry gathering, and wood 
gathering. Subsistence hunting is per- 
mitted in all proposed national parks un- 
der both this amendment, the commit- 
tee bill, and the House-passed bill. A 
clear conflict would be created if a pre- 
serve designation were to be instituted 
for this region thereby permitting sport 
hunting. 

It would place sport hunters in com- 
petition with Natives for animals upon 
which the Natives depend for food, 
clothing, and shelter. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a 
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letter addressed to the Secretary of the 
Interior dated May 9, 1979, by Mr. Harry 
K. Hugo, President of the Nunamiut 
Corporation. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NUNAMIUT CORPORATION, ALASKA, 
May 9, 1979. 
Hon. Cectt, D. ANDRUS, 
Secretary oj Interior, 
Department of the Interior, 
Interior Building, 
Washington, D.C. 

Dear Mr. SECRETARY: 

For several years we have been interested 
in the establishment of a national park in 
the Central Brooks Range that would include 
within its boundaries the Village of Anak- 
tuvuk Pass. As you know, we are most con- 
cerned with being able to continue the hunt- 
ing, fishing and trapping that are the core of 
our subsistence way of life. We also have 
been concerned for some time about the im- 
pacts on our people that would occur follow- 
ing the creation of a national park. We have 
opposed sport hunting in the Anaktuvuk area 
and believe a national park in our area with 
adequate provisions for the continued main- 
tenance of subsistence activities is the best 
way to preserve our traditional culture and 
lifestyle. 

We have had an opportunity to review the 
proposed “Statement of Principles” between 
Arctic Slope Regional Corporation and the 
Secretary of the Interior. Of particular inter- 
est in the proposed agreement are the pro- 
visions concerning a proposed land exchange 
in the vicinity of our village that would con- 
solidate the holdings of ASRC so that the 
combined pattern of ownership between 
ASRC and Nunamiut Corporation would form 
a cohesive and connected block of land. 

We have been, and remain willing to, con- 
sider the use of public easements of access 
(instead of fixed trail easements) as a means 
of controlling visitor access to the park that 
would use Anaktuvuk Pass as the point of 
departure. We remain interested in entering 
into some kind of cooperative arrangement 
that would serve to limit the adverse impacts 
we fear will happen when our area receives 
increasing use from park visitors. 

While we are not a direct party to the pro- 
posed agreement between ASRC and the In- 
terior Department, we support in principle 
its terms as they pertain to the Anaktuvuk 
people. We look forward to a long and co- 
operative relationship with the National Park 
Service and we are anxious to renew the dis- 
cussions concerning matters of mutual 
interest. 


Sincerely, 
Harry K. HUGO, 


President, Nunamiut Corporation. 


Mr. President, designation of the heart 
of the Gates of the Arctic as national 
preserve, as proposed by the Senate 
committee, introduced a conflict between 
the region’s visitors who are primarily 
wilderness hikers, river floaters, camp- 
ers, and mountaineers, and trophy hunt- 
ers during the critical month of August 
when the area is most heavily used by 

S. 

no Rat onal Park Service foresees 
this area as the Nation’s premier wilder- 
ness park in its present primitive condi- 
te goal of the National Park Service 
at Gates of the Arctic has been described 
as: 

k features and ecosys- 
Rese TR ea PaE primitive condition. 
While other proposed parks in Alaska and 
existing parks in the lower 48 states offer 
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a wider range of modern recreational oppor- 
tunities, Gates of the Arctic would be avail- 
able for the experiences that only wild, un- 
touched country can provide. 

From this fundamental objective, several 
broad approaches to management have 
emerged. First, no developments are planned 
within the park, except for a few ranger 
stations and patrol cabins. These cabins 
would be designed to have the least possible 
impact on the environment. The park head- 
quarters would be in Fairbanks while a field 
heaaquarters would be established at Bettles 
Field and a field station in Anaktuyuk Pass. 

No campgrounds are planned for the park, 
except perhaps on Native lands in coopera- 
tion with the natives of Anaktuvuk Pass. 
Rather than modify the wilderness envi- 
ronment with facilities where people congre- 
gate, visitors would be encouraged to dis- 
perse themselves in the vast landscapes of 
the North. They would roam as freely as the 
terrain, waterways and vegetation naturally 
allow. There are no plans for trails; they 
would tend to confine travel into constant, 
wearing routes. 

Although the park could be entered on 
foot from fringe areas, most visitors would 
probably come to it by air but the landscape 
would not be modified by airstrips. Instead, 
certain lakes would be utilized as landing 
sites with snow or gravel bar landings also 
designated. Airplane mooring facilities would 
be provided on a few of the larger lakes. Pri- 
vate airplane owners could fiy into the park. 

For those unable to see the park on the 
ground, air tours would be available. 

Local residents, following a subsistence 
way of life and depending upon the wildlife, 
fish and plant material of the region, could 
continue to utilize the park area for sub- 
sistence purposes. 

Despite the seeming abundance of fish 
in Arctic waters, productivity is very low. 
Because the park waters cannot sustain 
heavy sport fishing, sport fishermen would 
be required to use single, barbless hooks and 
all fish caught would be consumed within 
the park or returned to the water. 


The Alaska Native Claims Settlement Act 
of 1971, which authorized studies and rec- 
ommendations for new national parks like 
Gates of the Arctic, provided first of all 
for Native land selections throughout the 
State. More than 600,000 acres within the 
park’s proposed boundaries have been se- 
lected by Native corporations and probably 
will remain in private ownership. These Na- 
tive lands center at Anaktuvuk Pass but in- 
clude several major river and creek valleys 
and at least two large lakes, Chandler and 
Shainin. The Park Service plans to seek co- 
operative management agreements with the 
Natives of Anaktuvuk Pass and the Arctic 
Slope as a basis for partnership in managing 
the park's vast resources. Cooperation will 
help insure that uses of the Native-owned 
lands are as consonant as possible with the 
purnoses of the park. 

Once established as a national park, the 
area would be further studied so that its 
ecosystems and capacity to withstand use 
could be better understood. A “carrying ca- 
pacity” could then be determined. 

Interior Alaska is a lightning-fire region 
today and probably has been for centuries. 
In the region of the park, particularly on the 
southern slopes of the Brooks Range, an 
average of 20 fires a year for the last 5 years 
is attributable to lightning. Most of the 
area has been burned at cne time or another 
in recent history. Wildfire in northern 
Alaska is now believed to play an essential 
role in the ecology of this environment. Un- 
til research has established the precise na- 
ture of this role, Park Service management 
would treat fire as a natural occurrence, and 
fires in most circumstances would be allowed 
to burn. Man-caused fires would, of course, 
be controlled. 


The two national recreation areas des- 
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ignated in the committee bill are redes- 
ignated national park under the parks 
and preserve amendment for the reasons 
I previously discussed of incompatible 
new mining and road construction. Two 
areas of the Gates are very popular for 
river floating on the Kobuk River and 
the north fork of the Koyukuk River as 
well as a good hiking region. Without 
this redesignation, unsuspecting float 
trips would silently pass from an animal 
protection area to a free fire zone where 
sport hunting would be permitted. The 
effect would be traumatic for both the 
float party and the wildlife which would 
be scared off from this region, at least 
during hunting season. 

Again I would point out that national 
recreation area designation is some- 
thing new this year from the Senate 
Energy and Natural Resources Commit- 
tee. Neither the House nor Senate bills 
in the 95th Congress proposed any “rec- 
reation area”. 

Lastly, the parks and preserve amend- 
ment deletes a committee mandated 
transportation corridor across a part of 
this proposed park. The committee man- 
dated corridor flies in the face of title 
IX of the committee’s own bill which 
provides any expedited process for locat- 
ing transportation corridors throughout 
Alaska. No one has ever proposed such 
a route. In short, it makes no sense to 
specifically locate such a transportation 
route in this or any other national in- 
terest land. 

The changes in park and preserve 

designations which I have described are 
integral to the successful use and man- 
agement of Alaska national interest 
lands. This amendment would provide a 
national park system of Alaskan breadth, 
character, and diversity. 
t It presents us with an opportunity to 
insure that future generations of Amer- 
ica will be able to visit and experience 
our last frontier essentially in the con- 
dition in which explorer Bob Marshall 
found it and as it has been for thousands 
of years. 

Only in a State the size of Alaska 
could one have 44 million acres of un- 
surpassed scenic grandeur, cultural his- 
tory, and representative sampling of 
Alaska’s unique terrain amount to 
only 11 percent of the land. Only in 
Alaska can a carefully designed system 
of parks help to perpetuate the very 
richness and national wonders that gave 
rise to its native cultures and inspired 
the very first frontiersmen. 

Thus, I urge my colleagues to support 
the parks and preserve amendment to 
correct deficiencies in the bill before us. 
Svecifically, the committee bill violates 
ecosystem boundaries which have been 
carefully defined over the years by ex- 
perts in the field. The committee bill - 
would place lands of supreme habitat 
and scenic geographic value in the hands 
of agencies not mandated to give prior- 
ity to such values. The committee bill 
would create redundant bureaucracies 
in charge of managing unified ecosys- 
tems. The committee bill will confuse 
the public, which must deal with regula- 
tions that change each time they cross 
artificial boundaries. 


i the Secretary of the Interior has 
said: 


19204 


am personally familiar with the mixed 
LP EAn e SA (of federal land in our 
western states), and frankly, they are an 
administrative nightmare. The public has 
enough problems dealing with the federal 
government already without complicating 
things further by intentionally splintering 
management. 


Great buffalo herds haye long since 
disappeared from the American land- 
scape, but caribou still roam free across 
Alaska. 

We can learn much from the Alaskan 
Natives and their sensitivity to the land 
and its abundant wildlife upon which 
they depend. In “Men of the Tundra, 
Marvin “Muktuk” Marston made the 
following observation: 

The Eskimos of the Arctic are the most 
self-reliant and resourceful individuals I 
have ever met. The climatic conditions under 
which they have survived for generations 
would prove insurmountable to 99 percent 
of the white race. Yet Eskimos have not 
only survived ... they have devised means 
of providing themselves with the three 
essentials of life—food, clothing and shelter. 
Could we do that alone in a barren, treeless 
waste, without materials or implements of 
any kind, when nine months of the year the 
earth is enveloped in snow and ice and tem- 
peratures that are below zero? 

I would not for a moment belittle the 
brains and accomplishments which have 
given the people of the Western world a high 
standard of living. But ... are we better 
men than they because we have developed 
gadgets of comfort, while they still rely on 
their wits and ingenuity because they have 
no gadgets? 


It seems to me there is a philosophy 
underlying the Natives’ approach to life 
which other Americans might carefully 
ponder. I quote from the stockholders 
report of the Koniag Regional Corp.: 

Our corporations, both village and regional, 
are required by law to make a profit from 
lands and monies the United States govern- 
ment has pledged to us. This we will do, and 
do well. 

But law or no law, the land and the sea 
will always mean more to us than dollars 
and cents. We shall continue to treat them 
with respect, and we ask all of those with 
whom we do business to do likewise. 


Mr. President, we have in Alaska the 
opportunity to do the right thing for the 
long term—for the 21st century and be- 
yond. We can and have learned from our 
mistakes. In the lower 48, we have found 
ourselves going back to several of our 
national parks to recover overlooked 
pieces. Purchasing those overlooked 
pieces of our natural heritage is extreme- 
ly expensive, as we found recently in 
Redwood National Park. But we were 
willing to pay the price. 

In Alaska, we have the opportunity to 
avoid those kinds of oversights, and to 
insure that our grandchildren do not 
have to come back and purchase at enor- 
mous cost certain Alaskan lands which 
we had the opportunity to set aside, but 
failed to do so. 

Since becoming a Nation 204 years 
ago, we have chosen time and again to 
support and protect our frontier tradi- 
tions and our national heritage. In 1872, 
at Yellowstone, our young Nation estab- 
lished the world’s first national park. We 
believed then, as we do now, that some 


places, some events, some things are 
special. 
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It may be lofty Redwoods or giant Se- 
quoia trees. Or it may be the pastoral 
farmlands where Union and Confederate 
soldiers did bloody battle. 

The Nation’s grandest canyon is a 
special place. So too is the highest moun- 
tain on the North American continent. 
Our Nation’s parks have helped to pre- 
serve the imprint of history on genera- 
tions of Americans who continually 
search for their roots and for a sense of 
national identity. Our national parks are 
part of the way we measure ourselves. 
They are above price and beyond the 
marketplace. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 


At 10 a.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills: 

S. 1466. An act to provide for the dis- 
tribution of certain funds appropriated to 
pay judgments in favor of the Delaware 
Tribe of Indians and the absentee Delaware 
Tribe of Western Oklahoma in Indian 
Claims Commission dockets 27-A and 241, 
289, and 27-B and 338, and for other pur- 
poses; and 

S. 2508. An act to provide for the disposi- 
tion of the Gila River Pima-Maricopa Indian 
Community judgment funds awarded in 
dockets 236-A, 236-B, and 236-E before the 
Indian Claims Commission and the United 
States Court of Claims, and for other pur- 
poses. 

The enrolled bills were subsequently 
signed by the Acting President pro tem- 
pore (Mr. STEWART). 


At 11:45 am., a message from the 
House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, with amendments in which 
it requests the concurrence of the 
Senate: 

S. 1647. An act to establish a commission 
to review the facts and circumstances sur- 
rounding Executive Order Numbered 9066, 
issued February 19, 1942, and the impact of 
such Executive Order on American citizens 
and permanent resident aliens, to review 
directives of United States military forces 
requiring internment of Aleut civilians, and 
to recommend appropriate remedies, and for 
other purposes. 


The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of the 
Senate: 


July 23, 1980 


H.R. 7689. An act to amend the Presidential 
Science and Technology Advisory Organiza- 
tion Act of 1976 and to amend the National 
Science Foundation Act of 1950 to provide 
additional information to the Congress for 
the purpose of providing a basis for imple- 
menting multiyear research and develop- 
ment authorizations. 


At 3:37 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, announced that the House has 
passed the following bill, with amend- 
ments in which it requests the concur- 
rence of the Senate: 


S. 2320. An act to authorize appropriations 
to the Secretary of Commerce for the pro- 
grams of the National Bureau of Standards, 
including certain special Statutory programs, 
and for other purposes. 


The message also announced that the 
House has passed the following bills, in 
which it requests the concurrence of the 
Senate: 

H.R. 5047. An act to provide for the tem- 
porary suspension of certain duties, to ex- 
tend certain existing extensions of duties, 
and for other purposes; 

H.R. 5800. An act to authorize the Presi- 
dent of the United States to present on be- 
half of the Congress a specially struck gold 
medal to Bryan Lewis Allen; 

H.R. 6571. An act to amend the Tariff Act 
of 1930 to continue temporarily the duty- 
free status of the cost of certain fish net and 
netting purchases and repairs; 

H.R. 6975. An act to eliminate the duties 
on wood veneers; 

H.R. 7242. An act to facilitate and encour- 
age the production of oil from tar sand and 
other hydrocarbon deposits; 

H.R. 7394. An act to amend title 38, United 
States Code, to revise the veteran's vocational 
rehabilitation program, to provide a 10- 
percent increase in the rates of educational 
assistance under the GI bill, to make certain 
improvements in the educational assistance 
programs for veterans and eligible survivors 
and dependents, to revise and expand vet- 
erans’ employment and training programs, to 
provide certain cost-saving administrative 
provisions, and for other purposes; 

H.R. 7511. An act to amend title 38, United 
States Code, to provide a cost-of-living in- 
crease in the rates of disability compensation 
for disabled veterans and in the rates of de- 
pendency and indemnity compensation for 
survivors of disabled veterans, and for other 
purposes; 

H.R. 7664. An act to amend the National 
School Lunch Act and the Child Nutrition 
Act of 1966 to extend the authorizations of 
appropriations contained in such Acts, and 
for other purposes; 

H.R. 7670. An act to amend title IT of the 
Social Security Act to make necessary adjust- 
ments in the allocation of social security tax 
receipts. between the Federal Old-Age and 
Survivors Insurance Trust Fund and the 
Federal Disability Insurance Trust Fund: 

H. Con. Res. 351. A concurrent resolution 
with respect to taxing social security benefits. 


ENROLLED BILL AND JOINT RESOLUTIONS SIGNED 


At 6:32 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, announced that the Speaker 
has signed the following enrolled bill and 
joint resolutions: 


S. 2492. An act to regulate commerce, pro- 
mote energy self-sufficiency, and protect the 
environment, by establishing procedures for 
the location, construction, and operation of 
ocean thermal energy conversion facilities 
and plantships to produce electricity and 
energy-intensive products off the coasts of 
the United States; to amend the Merchant 
Marine Act, 1936, to make available certain 
financial assistance for construction and 
operation of such facilities and plantships; 
and for other purposes; 
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S.J. Res. 180. A joint resolution to provide 
for the reappointment of William A. M. Bur- 
den as a citizen regent of the Board of Re- 
gents of the Smithsonian Institution; and 

S.J. Res. 181. A joint resolution vo provide 
for the reappointment of Murray Gell-Mann 
as a citizen regent of the Board of Regents 
of the Smithsonian Institution. 


The enrolled bill and joint resolutions 
were subsequently signed by the Presi- 
dent pro tempore (Mr. MAGNUSON) . 


HOUSE BILLS AND CONCURRENT 
RESOLUTION REFERRED 


The following bills were read twice by 
their titles and referred as indicated: 

H.R. 5047. An act to provide for the tem- 
porary suspension of certain duties, to ex- 
tend certain existing extensions of duties, 
and for other purposes; to the Committee 
on Finance. 

H.R. 5800. An act to authorize the Presi- 
dent of the United States to present on be- 
half of the Congress a specially struck gold 
medal to Bryan Lewis Allen; to the Commit- 
tee on Banking, Housing, and Urban Af- 
fairs. 

H.R. 6571. An act to amend the Tarif Act 
of 1930 to continue temporarily the duty- 
free status of the cost of certain fish net 
and netting purchases and repairs; to the 
Committee on Finance. 

H.R, 6975. An act to eliminate the duties 
on wood veneers; to the Committee on Fi- 
nance. 

H.R. 7242. An act to facilitate and encour- 
age the production of oill from tar sand and 
other hydrocarbon deposits; to the Com- 
mittee on Energy and Natural Resources. 

H.R. 7670. An act to amend title II of the 
Social Security Act to make necessary ad- 
justments in the allocation of social secu- 
rity tax receipts between the Federal Old- 
Age and Survivors Insurance Trust Fund 
and the Federal Disability Insurance Trust 
Fund; to the Committee on Finance. 


The following concurrent resolution 
was read by title and referred as indi- 
cated: 

H. Con. Res. 351. Concurrent resolution 
with respect to taxing social security bene- 
fits; to the Committee on Finance. 


HOUSE BILLS PLACED ON THE 
CALENDAR 


The following bills were read by their 
titles and placed on the calendar: 

H.R. 7394. An act to amend title 38, United 
States Code, to revise the veterans’ voca- 
tional rehabilitation program, to provide a 
10-percent increase in the rates of educa- 
tional assistance under the GI bill, to make 
certain improvements in the educational as- 
sistance programs for veterans and eligible 
survivors and dependents, to revise and ex- 
pand veterans’ employments and training 
programs, to provide certain cost-saving ad- 
ministrative provisions, and for other pur- 
poses; and 

H.R. 7664. An act to amend the National 
School Lunch Act and the Child Nutrition 
Act of 1966 to extend the authorizations of 
appropriations contained in such Acts, and 
for other purposes. 


HOUSE BILL HELD AT THE DESK 


The following bill was read by title 
and held at the desk, pursuant to order 
of July 22, 1980: 

H.R. 7511. An act to amend title 38, United 
States Code, to provide a cost-of-living in- 
crease in the rates of disability comvensa- 
tion for disabled veterans and in the rates 
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of dependency and indemnity compensa- 
tion for survivors of disabled veterans, and 
for other purposes. 


HOUSE BILL JOINTLY REFERRED— 
H.R. 7689 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill, 
H.R. 7689, the Research and Develop- 
ment Authorization Estimates Act, 
which was received from the House 
earlier today, be jointly referred to the 
Committee on Commerce, Science, and 
Transportation and the Committee on 
Labor and Human Resources. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, July 23, 1980, he had pre- 
sented to the President of the United 
States the following enrolled bills: 

S. 1466. An act to provide for the distribu- 
tion of certain funds appropriated to pay 
judgments in favor of the Delaware Tribe 
of Indians and the absentee Delaware Tribe 
of Western Oklahoma in Indian Claims 
Commission dockets 27-A and 241, 289, and 
27-B and 338, and for other purposes; and 

S. 2508. An act to provide for the disposi- 
tion of the Gila River Pima-Maricopa Indian 
Community judgment funds awarded in 
dockets 236-A, 236-B, and 236-E before the 
Indian Claims Commission and the United 
States Court of Claims, and for other pur- 
poses. 


PETITIONS AND MEMORIALS 


The following petitions and memorials 
were laid before the Senate and referred 
as indicated: 

POM-797. A joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on Energy and Natural 
Resources: 

“ASSEMBLY JOINT RESOLUTION No. 45 


“Whereas, Agriculture is the number one 
industry in California, accounting for ap- 
proximately $10 billion annually in gross pro- 
duction and a total impact on the state 
economy of at least $30 billion, and provid- 
ing 10 percent of our nation’s agricultural 
exports; and 

“Whereas, It is in the public interest to 
maintain, foster, and promote efficient family 
farm agricultural production on the 344 mil- 
lion acres of reclamation lands in California 
and the 11 million acres in the 17 western 
states; and 

“Whereas, The 160-acre limitation on wa- 
ter deliveries from federal reclamation proj- 
ects was adopted in 1902, and the scale of 
farm economy has changed substantially in 
the past 75 years; and 

“Whereas, Increasing amounts of Ameri- 
can farmland are being acquired by foreign 
interests; and 

“Whereas, the Secretary of the Interior has 
taken a court order calling for public rule- 
making procedures on excess land sales and 
expanded it to revise all reclamation laws 
administratively; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
Legislature of the State of California me- 
morializes the Congress of the United States 
and the Secretary of the Interior to revise 
and clarify reclamation laws to promote a 
viable agriculture by modernizing the limita- 
tion on the acreage in individual ownerships 
eligible to receive water from federal pojects 
and by updating residency requirements; 
and be it further 
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“Resolved, That the Legislature of the 
State of California urges reforming federal 
reclamation laws to allow farmers the op- 
portunity to pay the full cost of water and 
thereby be relieved of acreage limitations 
and other restrictions; and be it further 

“Resolved, That the Legislature of the 
State of California urges that foreign owners 
or operators receiving federal reclamation 
water be required to pay the full costs of such 
water; and be it further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Secretary of the In- 
terior, to the Speaker of the House of Rep- 
resentatives, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States.” 

POM-798. A resolution adopted by the 
Legislature of the State of New York; to the 
Committee on Commerce, Science, and 
Transportation: 


“RESOLUTION 811 


“Whereas, The 1980 Winter Olympics at 
Lake Placid, New York were undertaken by 
the Lake Placid Olympic Organizing Com- 
mittee with the help of the Village of Lake 
Placid, the Town of North Elba, the County 
of Essex, the State of New York and the 
United States of America; and 

“Whereas, In a good faith attempt to aid 
and assist the Olympic effort, and In con- 
junction with the superhuman effort. of or- 
ganized labor, the business community of 
our Nation and the people of the United 
States, the 1980 Winter Olympics were suc- 
cessfully provided with goods, services and 
facilities at the request of the Lake Placid 
Olympic Organizing Committee enabled the 
committee to stage the games for the benefit 
of all the citizens of this country; and 

“Whereas, The 1980 Olympic Games were a 
huge worldwide success bringing credit to 
our people and with the success of our ath- 
letes including the 1980 United States Olym- 
pic Hockey Team, our national pride, en- 
thusiasm and patriotism were brought to 
their zenith for the first time since World 
War II; and 

“Whereas, much of this business commu- 
nity consists of small and independent busi- 
nesses in the construction industry and 
numerous other service industries that are 
still owed substantial sums of money which, 
if unpaid, will result in numerous bankrupt- 
cies and financial hardship, it is thus the 
sense of this Legislative Body that such a 
result is intolerable and unacceptable; and 

“Whereas, The Lake Placid Olympic Or- 
ganizing Committee apparently is unable to 
pay considerable outstanding debts to the 
business community and therefore addition- 
al public support is of paramount and im- 
mediate necessity; and 

“Whereas, Any bankruptcy of the Lake 
Placid Olympic Organizing Committee would 
cause irreparable damage to numerous inno- 
cent parties and would significantly jeop- 
ardize the future use of all winter sports 
facilities in the Lake Placid area and would 
drastically impair this Country's stature in 
the world community; and 

“Whereas, On June fourth, nineteen hun- 
dred eighty, Governor Hugh L. Carey indi- 
cated that this state is going to do all in its 
power to resolve the deficit of the Lake 
Placid Olympic Organizing Committee; and 

“Whereas, This Legislative Body mindful 
of the encouragement, support and positive 
actions taken by Senators Jacob K. Javits 
and Daniel P. Moynihan, Congressman Sam- 
uel S. Stratton and Robert C. McEwen, Pres- 
ident Jimmy Carter and his entire staff, and 
the Congressional delegations from our sis- 
ter states exoresses heartfelt sincere appre- 
ciation to them for their unswerving sup- 
port and calls uvon all our people to fur- 
ther aid and assist the businessmen and 
labor force of this state, and more particu- 
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larly the Lake Placid region, by addressing 
the present financial difficulties of the Lake 
Placid Olympic Organizing Committee and 
thus protect the investment in time, effort 
and money already made in this most beau- 
tiful area of the Empire State; now, there- 
fore, be it 

“Resolved, That this Legislative Body en- 
dorses the current effort by the State of 
New York, the Federal Government, the 
Village of Lake Placid and the Town of 
North Elba in jointly addressing the exist- 
ing financial problems of the XIII Winter 
Olympic Games in the interest of assuring 
the solvency of numerous United States bus- 
inesses and preserving the vast investment 
in winter sports facilities in the Lake Placid 
area for future use by athletes throughout 
the United States and the world; and be 
it further 

“Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to The 
Honorable Jimmy Carter, President of the 
United States, to the President Pro Tempore 
of the Senate of the United States, to the 
Speaker of the House of Representatives of 
the United States and to each member of 
the Congress of the United States from the 
State of New York.” 

POM-799. A resolution adopted by the 
Senate of the State of New York; to the Com- 
mittee on Environment and Public Works: 

“RESOLUTION 56 


“Whereas, A foreign embassy is a place 
where representatives of one country work 
to encourage the peaceful cooperation and 
friendly assistance to the host country; and 

“Whereas, The employees of a foreign em- 
bassy are subject to the protection of in- 
ternational law and treaties; and 

“Whereas, The government of Iran has 
sanctioned the seizure of the American for- 
eign embassy in Tehran, Iran in blatant vio- 
lation of articles of international law and has 
allowed Americans to be held hostage in gross 
violation of both international treaty and 
human rights; now, therefore, be it 

“Resolved, That the Governor of the State 
of New York, the Honorable Hugh L. Carey, 
is memorialized to provide for the twenty- 
four hour display of the flag of the United 
States of America, according to all of the 
proper regulations of the Constitution of the 
United States, on all State buildings in New 
York State for the purpose of displaying the 
solidarity and concern of the residents of the 
Empire State for the safe release and return 
of all of the hostages being held illegally in 
Tehran; and be it further 

“Resolved, That the Congress of the United 
States be and hereby is respectfully re- 
quested to provide for the twenty-four hour 
display of the flag of the United States of 
America, according to all of the proper regu- 
lations of the Constitution of the United 
States, on all Federal buildings in the United 
States for the purpose of displaying the sol- 
idarity and concern of the residents of New 
York and the United States for the safe re- 
lease and return of all of the hostages being 
held illegally in Tehran; and be it further 

“Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to the 
Governor of the State of New York, the 
Speaker of the House of Representatives, the 
President Pro Tempore of the United States 
Senate and to each member of the Congress 
of the United States from the State of New 
York.” 

POM-800. A resolution adopted by the Sen- 
ate of the State of New York; to the Commit- 
tee on Finance: 

“RESOLUTION 11 

“Whereas, In these trying economic times, 
spiraling interest rates and inflation have 
had an especially devastating impact on re- 
tired employees who must live on limited 
pensions as their only source of income: and 

“Whereas, It is imperative that our elected 
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representatives in Congress take immediate 
and decisive action to minimize, as far as 
practicable, the deleterious effects of our 
floundering economy on all public and pri- 
vate retirees; and 

“Whereas, For individuals who haye in 
most cases given many dedicated years of 
service to the business community or the 
local, state and federal government, immedi- 
ate relief from the obligations of paying per- 
sonal income tax on some portion of their 
retirement allowance is only just and proper 
and would secure for them a more stable 
and consistent lifestyle; now, therefore, be it 

“Resolved, That the Congress of the United 
States be and hereby is respectfully memo- 
rialized by this Legislative Body to enact leg- 
islation which would exempt the first five 
thousand dollars of public and private em- 
ployee pensions from federal income tax levy; 
and be it further 

“Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to the 
President of the Senate of the United States, 
the Speaker of the House of Representatives 
and to each member of the Congress of the 
United States from the State of New York.” 


POM-801. A resolution adopted by the 
Senate of the State of New York; to the 
Committee on Finance: 


“RESOLUTION 479 


“Whereas, It is the long-standing position 
of the State of New York and the United 
States of America, based on the devotion of 
the American people to the cause of human 
rights for all people, to condemn the exist- 
ence and use of forced labor in prison camps 
in the Union of Soviet Socialist Republics; 
and 

“Whereas, The flagrant disregard for the 
principles of international law and the rights 
of sovereign nations by the U.S.S.R. in its 
aggression against the independent nation 
of Afghanistan has caused the President of 
the United States to call for a boycott of the 
1980 Olympic Games scheduled to be held 
at Moscow, capitol of the U.S.S.R.; and 

“Whereas, Souvenirs of the Olympic 
Games and replicas of its mascot “Misha” 
are offered for sale in the United States and 
other nations on behalf of the U.S.S.R.; and 

“Whereas, Testimony by former inmates of 
Soviet labor camps and by expert observers 
of conditions in the U.S.S.R., delivered at the 
Third Annual Sakharov Hearings, held in 
Washington, D.C., on September twenty- 
sixth, nineteen hundred seventy-nine, and 
sponsored by the AFL-CIO, revealed that 
medallions and souvenirs bearing the likeness 
of the terry-bear symbol “Misha” are being 
manufactured by slave labor in Soviet prison 
camps; and 

“Whereas, The importation of such prod- 
ucts into New York State and the United 
States represents the exploitation of the 
labor of political and religious dissidents in 
violation of all the principles of human rights 
and justice upon which our society is 
founded; now, therefore, be it 

“Resolved, That this Legislative Body con- 
demns the sale of such products in New 
York State and the United States of America 
and memorializes the President of the United 
States and the Congress of the United States 
to immediately take such appropriate action 
as will prevent the importation and sale of 
any Olympic souvenirs and materials pro- 
duced in forced labor camps and to express 
to the Government of the U.S.S.R. in the 
strongest possible terms the outrage and con- 
demnation of the United States of America; 
and be it further 

“Resolved, That copies of this resolution, 
suitable engrossed, be transmitted to the 
President of the United States, the President 
Pro-tem of the United States Senate, the 
Speaker of the House of Representatives and 
the President of the AFL-CIO.” 


POM-802. A resolution adopted by the 
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House of Representatives of the State of 
Pennsylvania; to the Committee on Foreign 
Relations: 

“RESOLUTION 


“Whereas, The United States of America 
and the Federal Republic of Nigeria have 
over a period of time developed a common 
bond based on economic ties which today 
involve mainly oil exports from Nigeria; and 

“Whereas, During 1977-1978, the constitu- 
tional Assembly of Nigeria drafted a new 
Constitution which provides for a federated 
system of government similar to that exist- 
ing in the United States of America; and 

“Whereas, Nigeria is presently the fourth 
largest democracy in the world; and 

“Whereas, The House of Representatives 
of the Commonwealth of Pennsylvania is 
presently hosting a group of delegates from 
the Cross River State House of Assembly 
which is composed of: Honorable Chief 
Ndaeyo UTTAH, Deputy Speaker; Honorable 
Cyril M. EKIKO, Minority Lender; Honor- 
able Brendan UKATA, Majority Whip; Hon- 
orable Basil U. ESSIEN, Member; Honorable 
George INYANG-ETTE, Member; Honorable 
Peter NYA, Member; and Mr. Michale MONN, 
Senior Deputy Clerk; therefore be it 

“Resolved, That the House of Representa- 
tives urge the President of the United States 
and the Congress of the United States to 
develop stronger bonds connecting the 
United States of America with the Federal 
Republic of Nigeria based on meeting the 
economic and political needs of euch Nation; 
and be it further 

“Resolved, That the Chief Clerk of the 
House of Representatives transınit copies of 
this resolution to the Congress in care of the 
President pro tempore of the Senate and the 
Speaker of the House of Representatives and 
to the President of the United States of 
America. 

“Sponsored by Representatives K. Leroy 
Irvis and H. Jack Seltzer at the reqnest of 
Chief Ndaeyo UTTAH, Cyril M. EKIKO, 
Brendan UKATA, Basil U. ESSIEN, George 
INYANG-ETTE, Peter NYA, and Michale 
MONN.” 


POM-803. A resolution adopted by the 
Senate of the State of New York; to the 
Committee on Foreign Relations: 

“RESOLUTION 99 


“Whereas, There have been many contri- 
butions made by men and women of Irish 
ancestry to the State of New York, to the 
building of our Nation and to the Cause of 
Freedom everywhere since the eurliest times; 
and 

“Whereas, The fact that Ireland is arti- 
ficially partitioned against the wishes of the 
overwhelming majority of the Irish people; 
and 

“Whereas, The Irish people in the six- 
county area of Ireland known as “Northern 
Ireland” are denied basic civil and human 
rights and are unable to obtain either ade- 
quate protection or equal justice under law; 
and 

“Whereas, The explosive situation in 
“Northern Ireland” presents an imminent 
and realistic threat to the peace and is, 
therefore, the legitimate concern of all men; 
and 

“Whereas, It is the best interests of the 
United States that there be a just and equit- 
able solution to this problem in order that 
peace, order, justice and well-being be re- 
stored to that part of the world: and 

“Whereas, For humanitarian reasons, as 
well as out of respect for the principles of 
freedom, liberty, natural law, justice and his- 
tory, we hereby take notice of the dangerous 
and deplorable state of affairs in Ireland; 
now, therefore, be it 

“Resolved, That this Legislative Body re- 
spectfully, yet firmly, urges, memorializes 
and petitions the President and Congress of 
the United States to manifest our country’s 
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traditional position as guardian of freedom 
and republican-democracy, the dignity of all 
mankind, freedom of conscience and man- 
kind’s universal natural rights, by taking 
such affirmative action as will tend to per- 
suade all concerned parties and the world 
commonwealth of nations, to seek a speedy, 
just and equitable solution to the dangerous 
situation in the “North” of Ireland and to 
formally express the moral opinion that: 

“The Irish people ought to be permitted 
to exercise the Right of National Self-Deter- 
mination, thus returning the disputed six 
counties of northeast Ireland to the Irish 
Republic, unless a clear majority of all the 
people of Ireland, in a free and open plebis- 
cite, determine to the contrary’; and be it 
further 

“Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to the 
Honorable Jimmy Carter, President of the 
United States, to the Honorable Cyrus R. 
Vance, Secretary of State of the United 
States, to the President of the Senate of the 
United States, to the Speaker of the House of 
Representatives of the United States and to 
each member of Congress of the United 
States from the State of New York.” 

POM-804. A resolution adopted by the Sen- 
ate of the State of New York; to the Com- 
mittee on Foreign Relations: 


“RESOLUTION 224 


“Whereas, when our forefathers put them- 
selves to the task of devising a fundamental 
law for the brand new nation they were creat- 
ing, they displayed unity of purpose and 
large breadth of vision; and 

“Whereas, The words freedom and liberty 
signified for them and mankind one of the 
most precious and desirable commodities; 
and 

“Whereas, Freedom and liberty always refer 
to interhuman relations and a man is free as 
far as he can live, create and get on without 
being at the mercy of an arbitrary govern- 
ment; and 

“Whereas, The President of the United 
States has espoused the concepts of our 
founding fathers and has expressed his deep 
concern/commitment to human rights in the 
world and has successfully recently nego- 
tiated the release of five political prisoners 
from the Soviet Union; and 


“Whereas, Yuriy Shukhevych who has been 
incarcerated in Soviet prisons for almost 
thirty years and is a clear example of a 
prisoner of conscience; and 

“Whereas, Yuriy Shukhevych, who as a fif- 
teen year old lad stood steadfast in his re- 
solve not to denounce his heroic father who, 
as commander-in-chief of the Ukrainian In- 
surgent Army, fought the occupation of 
Ukraine and has not buckled under severe 
Se to renounce his Ukraine nationality; 
an 

“Whereas, The alleged ‘crimes’ of Yurly 
uals such as Yuriy Skuhevych, once again re- 
affirms that the system of repression exists 
in the Soviet Union and this fact greatly 
concerns the people of the State of New 
York; and 

Whereas, The alleged “crimes” of Yuriy 
Shukhevych cannot be considered as crimes 
in civilized society and free people must call 
upon world opinion to halt these flagrant 
abuses against political dissidents; and 

“Whereas, Experience teaches that cooper- 
ative action is more efficient and productive 
than isolated actions and free people must 
unite against Russian aggressive forces now 
attempting to encircle the globe reaching for 
the jugular vein of the free world; now, 
therefore, be it 

“Resolved, That this Legislative Body re- 
spectfully memorializes President Jimmy 
Carter to open immediately nerotiations with 
the Soviet Union to seek release of Yuriy 
Shukhevych from imvrisonment by request- 
ing that an exit visa for him and his family 
be granted and to extend to them political 
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asylum in the United States; and be it 
further 

“Resolved, That a copy of this resolution 
be transmitted to the President of the 
United States Senate, the Speaker of the 
United States House of Representatives and 
the New York State Congressional Delega- 
tion.” 

POM-805. A resolution adopted by the Sen- 
ate of the State of Illinois; to the Committee 
on the Judiciary: 

“SENATE RESOLUTION No. 365 


“Whereas, The Illinois Senate believes that 
the United States Constitution permits a vol- 
untary moment of silent prayer or reflection 
in the classrooms of the public shools of this 
nation; and 

“Whereas, A moment of silent prayer or 
refiection is a positive act which adds to the 
growth of an individual; and 

“Whereas, We believe that a moment of 
silent prayer is denominationally neutral and 
is not the manifestation of an official religion 
or an interference with the free exercise of 
any person's religion or system of belief; and 

“Whereas, The majority of Americans have 
historically sought God's protection and 
guidance, both in their personal lives and 
for the good of this nation; and 

“Whereas, Supreme Court decisions during 
the early 1960’s have had the effect of severely 
restricting the practice of any manner of 
public prayer, although these decisions sim- 
ply addressed prescribed or compulsory pray- 
er; therefore, be it 

“Resolved, by the Senate of the Eighty- 
First General Assembly of the State of Illi- 
nois, that we urge the Congress of the United 
States to assume responsibility for removing 
the impediments to voluntary prayer in pub- 
lic schools; that we encourage the passage of 
legislation designed to promote the concept 
of school prayer; and be it further 

“Resolved, That copies of this resolution 
be forwarded to the U.S. Senators of the State 
of Illinois, the U.S. Representatives of the 
State of Illinois, the President of the U.S. 
Senate, the Speaker of the U.S. House of 
Representatives, the Chairman of both the 
Senate and House Judiciary Committees, and 
the President of the United States.” 

POM-806. Joint resolution adopted by 
the Legislature of the State of California; to 
the Committee on the Judiciary: 


“ASSEMBLY JOINT RESOLUTION No. 13 


“Resolved by the Assembly and Senate of 
the State of California, jointly, That the Leg- 
islature respectfully memorializes the Con- 
gress of the United States to require the de- 
portation of all foreign nationals who riot or 
demonstrate in any manner contrary to law 
and inconsistent with permissible behavior 
of guests in the United States; and be it 
further 

“Resolved, That the Chief Clerk of the As- 
sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House 
of Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-807. A resolution adopted by the Sen- 
ate of the State of New York; to the Commit- 
tee on Labor and Human Resources: 


“RESOLUTION 345 


“Whereas, The United States Court has up- 
held the rights of states to eliminate Medic- 
aid funding of abortions in most instances 
wherein such abortions are sought; and 

“Whereas, A single federal Judge had or- 
dered the reinstitution of federal funding of 
abortions in almost all instance previously 
denied; and 

“Whereas, This order has resulted in a di- 
rective to local governments from the federal 
Department of Health, Education and Wel- 
fare; and 

“Whereas, The directive has facilitated the 
destruction of human life beyond a level 
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previously contemplated; and 

“Whereas, The directive makes destruction 
of human life a mere convenience for thou- 
sands of American women; and 

“Whereas, The single federal district Judge's 
ruling is cn appeal and peading before the 
United States Supreme Court; and 

“Whereas, The Congress of the United 
States, representing the people of the United 
States, has repeatedly through its laws, made 
known its intentions of restricting the de- 
struction of human life through abortion; 
and 

“Whereas, The New York State Senate has 
similary made known, through its actions in- 
volving the state buiget the past two years, 
its intentions of limiting public funding of 
abortions; and 

“Whereas, The decision of a single federal 
judge does violence to the wishes of repre- 
sentatives of the people; and 

“Whereas, The decision precludes any 1980 
budgetary action limiting public funding of 
abortions; now, therefore, be it 

“Resolved, That the Senate of the State of 
New York declares its objections to a judicial 
usurpation of a legislative prerogative; and 
be it further 

“Resolved, That the Senate of the State of 
New York petition and urge the Congress of 
the United States to act immediately to re- 
strict the Department of Health, Education, 
and Welfare from interpretiag a district court 
decision too loosely as to permit wanton and 
unnecessary destruction of human life; and 
be it further 

“Resolved, That copies of this resolution be 
sent to the Majority and Minority Leaders of 
the United States Senate, and to the Speaker 
and Majority and Minority Leaders of the 
United States House of Representatives, and 
to every member of the New York State Con- 
gressional District.” 

POM-808, Joint resolution adopted by 
the Legislature of the State of California; 
to the Committee on Labor and Human 
Resources: 


“SENATE JOINT RESOLUTION No. 30 


“Whereas, The elementary school of today 
has become a setting where early symptoms 
of society's problems and concerns are dis- 
played; and 

“Whereas, Elementary school children be- 
come increasingly vulnerable to these exter- 
nal pressures as they attempt to acquire per- 
sonal, social, and academic skills; and 

“Whereas, Early symptoms of these pres- 
sures are underachievement, school disinter- 
est, classroom disruption, and truancy, which 
result in acute societal and economic bur- 
dens; and 

“Whereas, Without early and appropriate 
intervention these pressures are manifested 
as juvenile delinquency, drug abuse, school 
vandalism, failure, and the loss to society of 
fully functioning and complete adults; and 

“Whereas, In the elementary school set- 
ting children absorb and adopt views related 
to human and societal values, attitudes to- 
ward self and work, and toward individuals 
from other cultures and ethnic origins, and 
in no other setting is the establishment of a 
foundation for self-discipline and positive 
mental health more critical; and 

“Whereas, Positive learning environments 
for children require a comprehensive, coordi- 
nated effort of the school, the home, and the 
community; and 

“Whereas. The elementary school counselor 
is a professional uniquely qualified to facili- 
tate such cooverative efforts within an estab- 
lished guidance and counseling program; 
now, therefore, be it 


“Resolved by the Senate and Assembly of 
the State of California, jointly, That the Leg- 
islature of the State of California respect- 
fully memortalizes the Congress of the United 
States to enact federal legislation which 
would assure the accessibility of develop- 
mental guidance and counseling to all chil- 
dren of elementary school age by providing 
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for comprehensive elementary school guid- 
ance and counseling programs; and be it 
further 

“Resolved, That the Secretary of the Sen- 
ate transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Repre- 
sentatives, and to each Senator and Repre- 
sentative from California in the Congress of 
the United States.” 

POM-809. A joint resolution adopted by 
the Legislature of the State of California; 
to the Select Committee on Small Business: 

“ASSEMBLY JOINT RESOLUTION 73 

“Whereas, The American Dream is to be 
an owner of one’s own business and almost 
everyone has had the dream and millions of 
Americans have lived it; and 

“Whereas, The American Dream is the cor- 
nerstone of our 200 year old American Herl- 
tage and also is the reason for our country’s 
position as the most economically powerful 
nation in the world today; and 

“Whereas, We could not have achieved this 
status as a nation if we had not been pre- 
sented with opportunity unencumbered by 
government regulation nor could we have 
achieved this nation's status if entrepre- 
neurs had not had the fortitude and shown 
the initiative to take advantage of oppor- 
tunity when it presented itself; and 

“Whereas, America was founded on the 
principle of each individual's fundamental 
rights, such as freedom of speech, freedom 
of religion, freedom of the press, freedom of 
assembly, freedom to bear arms, and funda- 
mentally, the right to life, liberty, and the 
pursult of happiness; and 

“Whereas, The pursuit of happiness can 
and does take the form of one going into 
business for oneself, the fulfillment of the 
American Dream; and 

“Whereas, The small business community 
is represented by some 14 million small and 
independent businesses; and 


“Whereas, These 14 million businesses rep- 
resent 100 million people and 58 percent of 
all private sector jobs in America; and 

“Whereas, Of all newly created jobs in the 


past seven years, 97 percent have been 
created among these 14 million small and 
independent businesses representing 48 per- 
cent of America’s gross business product; 
and 

“Whereas, Of all new inventions, innova- 
tions, and patents, 50 percent are developed 
in the small and independent sector of Amer- 
ican business; now, therefore, be it 

“Resolved by the Assembly and Senate of 
the State of California, jointly, That the 
California State Legislature hereby respect- 
fully memorializes the President and Vice 
President of the United States and the Con- 
gress of the United States to recognize the 
following as the Small and Independent 
Business Bill of Rights: 

“(1) The right to start, own, and manage 
a business without government interfer- 
ence. 

“(2) The right to compete fairly for capi- 
tal with assurance that capital will be avail- 
able for private use. 

(3) The right to reward for the risk, ef- 
fort, and genius necessary to make an inde- 
pendent business work. 

“(4) The right to determine price just as 
the buyer has the right to buy or not at that 
price. 

“(5) The right to be governed by reason- 
able and understandable laws set forth by 
elected representatives, not by bureaucratic 
dictate. 

“(6) The right to be innocent until proven 
guilty by a jury of our peers; not by admin- 
istrative edict. 

“(7) The right to equal representation with 
big business, big labor, and government on 
matters relating to America’s economic poli- 
cies; and be it further 

“Resolved, That the Chief Clerk of the As- 
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sembly transmit copies of this resolution to 
the President and Vice President of the 
United States, to the Speaker of the House of 
Representatives, and to each Senator and 
Representative from California in the Con- 
gress of the United States.” 

POM-810. A resolution adopted by the 
Senate of the State of New York; to the 
Committee on Veterans’ Affairs: 

“RESOLUTION 267 

“Whereas, The families and friends of vet- 
erans of World War I have expressed their 
deep concern over the lack of a comprehen- 
sive program for providing pensions for 
World War I veterans; and 

“Whereas, Veterans of World War I are not 
covered under the G. I. Bill of Rights of 1944, 
and are not eligible for home and farm loans 
which are available to veterans of more re- 
cent wars; and 

Whereas, Many veterans of World War I 
are over eighty-four years old and are unable 
to support themselves solely on Social Se- 
curity benefits; and 

“Whereas Veterans of World War I hero- 
ically risked their lives protecting the rights 
and freedoms of their fellow Americans, yet 
have not been justly compensated; now, 
therefore, be it 

“Resolved, That the Legislature of the 
State of New York hereby memorializes the 
Congress of the United States to enact H.R. 
2057 and H.R. 1918 which would provide pen- 
sions for these neglected veterans who served 
so honorably during World War I; and be it 
further 

“Resolved, That copies of this resolution, 
suitably engrossed, be transmitted to the 
Speaker of the House of Representatives of 
the United States, to the President Pro Tem- 
pore of the United States Senate, to each 
member of Congress of the United States 
from the State of New York, and to the Hon- 
orable Jimmy Carter, President of the United 
States.” 

POM-811. A resolution adopted by the 
Council of the City of Philadelphia, Pa., call- 
ing for the enactment of legislation to pro- 
vide full voting rights for the residents of 
the District of Columbia; ordered to lie on 
the table. 

POM-812. Resolution adopted by the Mil- 
waukee County Human Rights Commission, 
urging a determination as to whether a wrong 
was committed against those American 
citizens and permanent legal resident aliens 
relocated and/or interned as a result of Ex- 
ecutive Order 9066; to the Committee on the 
Judiciary. 

POM-813. A resolution adopted by the 
Town Commission of Highland Beach, Fla., 
urging the President and the Congress of the 
United States to act quickly and effectively 
to ensure that the educational and humani- 
tarian costs of resettling and educating newly 
arrived Cuban and Haitian citizens are 
shared, as they should be, equally by all 
States through the Federal Government; to 
the Committee on the Judiciary. 

POM-814. A resolution adopted by the City 
Council of Breckenridge, Minn., expressing 
concern regarding increasing costs of natural 
gas; to the Committee on Energy and Natural 
Resources. 

POM-815. A resolution adopted by the 
Home Builders Association of Indiana, Inc., 
Indianapolis, Ind., relating to Federal spend- 
ing and taxation; to the Committee on Gov- 
ernmental Affairs. 

POM-816. A resolution adopted by the Ex- 
ecutive Committee of the Federal Bar Associ- 
ation, Washington, D.C., urging the Congress 
in its future actions to make timely deter- 
minations as to the continuation or termi- 
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nation of all agencies and, in every case, to 
provide funds for proper winding up of af- 
fairs of terminated agencies with adequate 
notice of termination to their personnel; to 
the Committee on Governmental Affairs. 


POM-817, A resolution adopted by the Ex- 
ecutive Committee of the Federal Bar Asso- 
ciation, Wahington, D.C., urging that Con- 
gress act immediately to pass the pending 
bills thereby establishing a statutory basis 
for military legal assistance; to the Commit- 
tee on Armed Services. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. KENNEDY, from the Committee on 
the Judiciary, with an amendment and an 
amendment to the title: 

S. 1763. A bill to amend the Immigration 
and Nationality Act to improve the efficiency 
of the Immigration and Naturalization Serv- 
ice, and to establish a different numerical 
limitation for immigrants born in foreign 
contiguous territories, and for other purposes 
(together with minorities views) (Rept. No. 
96-859). 

By Mr. KENNEDY, from the Committee on 
the Judiciary, without amendment: 

S. 308. A bill for the relief of Rosita N. 
Pacto (Rept. No. 96-860). 

S. 2041. A bill for the relief of Michael 
Whitlock (Rept. No. 96-861). 

By Mr. KENNEDY, from the Committee on 
the Judiciary, with amendments: 

S. 273. A bill for the relief of Maxine Ann 
Fricioni (Rept. No. 96-862). 

By Mr. LONG, from the Committee on 
Finance, without amendment: 

S. Con. Res. 92. A concurrent resolution 
declaring that the Congress does not favor 
the withholding of income tax on interest 
and dividend payments (Rept. No. 96-863). 

By Mr. HOLLINGS, from the Committee on 
the Budget, without amendment: 

S. Res. 467. A resolution waiving section 
402(a) of the Congressional Budget Act with 
respect to the consideration of S. 2189, a bill 
to establish a program for Federal storage 
of spent fuel from civilian nuclear power- 
plants, civilian activities, and for other pur- 
poses. 

S. Res. 479. A resolution waiving section 
303(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
2675. 

S. Res. 480. A resolution waiving section 
402(a) of the Congressional Budget Act of 
1974 with respect to the consideration of S. 
2675. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time bv unanimous consent, and 
referred as indicated: 

By Mr. BELLMON: 

S. 2952. A bill to provide for the use and 
distribution of Seminole judgment funds in 
dockets 73 and 151 before the Indian Claims 
Commission, and for other purposes; to the 
Select Committee on Indian Affairs. 

By Mr. TALMADGE: 

S. 2953. A bill’ to amend the Internal 
Revenue Code of 1954 to facilitate the 
acquisition and ownership of all, or sub- 
stantially all, of the stock of an employer 
by employees through an employee stock 
ownership plan, and for other purposes; to 
the Committee on Finance. 

By Mr. STEWART (for himself, Mr. 
NELSON, Mr. Baucus, Mr. MORGAN, 
Mr. THuRMOND, Mr. HEFLIN, and 
Mr. Forp) : 
S. 2954. A bill to amend title V of ** 
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Rural Development Act of 1972 to authorize 
funds for fiscal years 1981 through 1983 to 
carry out the small farm extension programs 
provided for under such title, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 

By Mr. TALMADGE (by request): 

S. 2955. A bill to provide grants to States 
for the purpose of assisting the colleges eli- 
gible to receive funds under the act of 
August 30, 1890, including Tuskegee Insti- 
tute, in the purchase of equipment and land, 
and the planning, construction, alteration, 
or renovation of buildings to strengthen 
their capacity for food and agricultural 
research; to the Committee on Agriculture, 
Nutrition, and Forestry. 

S. 2956. A bill to authorize civil penalties 
for violations of various laws for preventing 
the introduction and dissemination of live- 
stock and poultry diseases, plant diseases, 
and plant pests; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

S. 2957. A bill to regulate the production, 
sale, and shipment of animal biological prod- 
ucts, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

By Mr. PERCY (for himself and Mr. 
PROXMIRE) : 

S. 2958. A bill to insure the development 
and implementation of policies and proce- 
dures to encourage the Veterans’ Adminis- 
tration and the Department of Defense to 
cooperate in the efficient and effective use 
of Federal medical resources, and for other 
purposes; to the Committee on Govern- 
mental Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BELLMON: 

S. 2952. A bill to provide for the use 

and distribution of Seminole judgment 
funds in dockets 73 and 151 before the 
Indian Claims Commission, and for other 
purposes; to the Select Committee on 
Indian Affairs. 
@ Mr. BELLMON. Mr. President, the 
bill I am introducing today would bring 
about a long-overdue settlement to the 
dispute over how a Federal settlement 
of $16 million is to be divided among the 
Seminole Nation. 

The Indian Claims Commission en- 
tered a final award in consolidated dock- 
ets 73 and 151, in the amount of $16,- 
000,000 on behalf “of the Seminole Na- 
tion as it existed in Florida on Sep- 
tember 18, 1823.” Funds to cover this 
award were appropriated by the act of 
June 1, 1976 (90 Stat. 597). 

Mr. President, I sincerely request that 
the Senate of the United States act ex- 
peditiously to pass this legislation that 
will allow for the use and distribution 
of these funds.@ 


By Mr. STEWART (for himself, 
Mr. NELSON, Mr. Baucus, Mr. 
Morcan, Mr. THURMOND, Mr. 
HEFLIN, and Mr. Forp): 


S. 2954. A bill to amend title V of the 
Rural Development Act of 1972 to author- 
ize funds for fiscal years 1981 through 
1983 to carry out the small farm exten- 
sion programs provided for under such 
title, and for other purposes; to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

SMALL FARM EXTENSION ASSISTANCE ACT 


Mr. STEWART. Mr. President, today I 
am introducing the Small Farm Exten- 
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sion Assistance Act. The bill is designed 
to provide State extension services with 
the resources they need to help the 70 
percent of the farmers in this country 
defined as small. The bill follows exten- 
sive hearings held by the Agriculture 
Committee, Subcommittee on Research, 
Extension, and General Legislation, hear- 
ings which I had the privilege of chair- 
ing. At the hearings, very persuasive evi- 
dence was presented that small farms 
assistance programs work extremely well, 
but that only a handful of States have 
the resources necessary to fund these 
programs. 

The bill would authorize $30 million in 
1982 and $15 million for each of the 2 
succeeding years, to be distributed to 
State extension agencies for use in cre- 
ating small farms extension programs. 
Of these amounts, not less than 60 per- 
cent must be used to employ county para- 
professional personnel. In addition, the 
bill authorizes $5 million for 1982, and $2 
million in each of the 2 succeeding years, 
to be distributed on a competitive basis 
by the USDA to small farms programs 
not affiliated with extension services, in- 
cluding programs run by State agricul- 
ture departments and private, nonprofit 
organizations. 

Mr. President, this program has been 
recommended by the Extension Commit- 
tee on Policy, having been developed in 
close coordination with that group. We 
in Congress have done a lot of talking 
about the need to help family farmers in 
America. This bill would do just that. 

In the United States today, approxi- 
mately 2.8 million or 70 percent of all 
farms have annual farm incomes under 
$20,000 per year. Between 1960 and 1973, 
about 600,000 of all farms in this cate- 
gory grew into a higher category. Ap- 
proximately 1.2 million, however, sim- 
ply went out of business. Some would 
argue that this trend is just a healthy 
winnowing out of inefficient units, or 
that for the farmers, farming is just a 
hobby. I think such statements show a 
callous disregard for the problems being 
experienced on small farms in this 
country. 

According to the extension committee, 
however: 

Although the number of smaller farms has 
declined and many of those remaining are 
operated by part-time or semi-retired farm- 
ers, many small farms are operated by farm 
families in their productive years who de- 
pend primarily on farm income for their 
livelihood. Available information indicates 
that many of these families may be subsist- 
ing on incomes near or below the poverty 
level. While farm families may receive in- 
come from nonfarm jobs and businesses, 
professional practices, retirement plans, or 
investments, a special bureau of the cen- 
sus survey showed that in 1970 about 19% 
of the farm households with gross annual 
farm sales under $20,000, excluding those 
in which the head of the household was clas- 
sified as part-time or semi-retired, did not 
have any off-farm income and an addi- 
tional 33% did not earn any salaries and 
wages from off-farm sources. The report con- 
cludes that approximately 660,000 farmers in 
1969 were under 65, worked less than 100 
days a year off the farm, and had annual 
sales under $20,000. 


What we are talking about, Mr. Presi- 
dent, is not numbers or statistics, but 
people, people who depend upon farm- 
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ing for their livelihood. We can gear our 
research and extension policy so that it 
focuses entirely on how much corn or 
how much wheat or bushels of soybeans 
we produce, regardless of what may hap- 
pen to farmers themselves in the proc- 
ess. Certainly, there is no question that 
we need to improve our farm productiv- 
ity as much as we can: We need to maxi- 
mize our production of agricultural com- 
modities capable of being traded in the 
world market and made available at a 
reasonable cost to our own consumers. 

We must not have such a narrow vi- 
sion, however, that we forget that the 
main reason we established the land- 
grant colleges and the extension service 
in the first place was to help the small 
farmer—to help the farmer who needs 
special assistance. We must not cal- 
lously overlook the needs of millions of 
people who want to be farmers, who can 
be farmers, and who are really not inter- 
ested in moving into already crowded 
cities to try something else. Many of these 
people are very poor, and we can either 
spend a small amount of money showing 
these people how to make a better in- 
come themselves, or we can spend a great 
deal of money providing the income to 
them. 

Around the country, there are a few 
small farms programs already in place. 
The most ambitious is at the University 
of Missouri. In their program, parapro- 
fessional agents are trained to work on a 
one-on-one basis with small, low-income 
farmers. Over the last 3 years, 7,000 to 
8,000 small farmers have been ap- 
proached, and only 1 percent have turned 
down the assistance. In a study of 2,000 
of these farmers, the university found 
that average income increased by a total 
of $2,000,000. The cost of reaching these 
farmers was about $600,000, so the bene- 
fit-to-cost ratio was 3.5 to 1. According 
to the university, this makes it one of 
the university’s most successful pro- 
grams. 

In Alabama a small farms program 
has been in place for many years, al- 
though limited funds have prevented the 
program from reaching as many people 
as would be possible. Nonetheless, in a 
study of 118 farms who participated in 
the program between 1969 and 1978, net 
worth increased from $21,000 to $52,000 
and net income from farming from $1,000 
to $3,100. 

Although 31 States altogether have 
programs, very few are more than highly 
limited experiments. As Michael Sprott, 
from the Alabama Extension Service 
pointed out, even to fund a very modest 
program requires a university to “scratch 
and claw to find money.” Extension pro- 
gram appropriations have not kept pace 
with inflation in recent years. As a result, 
new programs, such as a small farms 
program, are simply beyond the means 
of most States. 

This is an unfortunate situation, how- 
ever, for these programs show that a very 
modest expenditure can have a very 
significant impact on people's lives. In 
fact, the additional economic activity 
generated by these programs will, in 
turn, generate enough new taxable in- 
come to pay for the costs of the program. 
More importantly, it can make farming 
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a more realistic alternative for hundreds 
of thousands of people. 

Helping small farmers is exactly what 
the Extension Service was created to do. 
Elihu Root, floor manager for the Smith- 
Lever Act, which created the extension 
program, stated on the floor of the Sen- 
ate that the purpose of the law was to 
help small farmers: 

The people whom we should most desire 
to help are the small landholders. It is the 
small farmer who needs instruction and en- 
couragement. 


Senator Lever, after whom the act is 
named, said that— 

The man we desire to reach is the small 
farmer, the man who does not read the 
bulletins, the man who has no confidence in 
book farming, the man who does not take 
an agricultural paper. We want to reach the 
little fellow out on the farm who needs the 
help. 


Unfortunately, in recent years, con- 
cern with the small farmer has evapo- 
rated. The General Accounting Office, 
in 1975, reported that— 

Although the USDA and the land-grant 
colleges have made some limited efforts to 
extend training and technical assistance to 
small-farm operators and have done some 
research applicable to the problems of the 
small farm operators, such efforts could be 
greatly intensified with the objective of 
creating a better life for many small farm 
operators and increasing the productivity of 
the land under their management. 


The Senate Agriculture Committee, in 
1977, agreed with this view: 

Research on problems and technologies 
specific to small farmers has been virtually 
unfunded . .. the well-being of these people 


and their ability to stay on the land are, to a 
large degree, dependent on appropriate re- 
search and extension efforts. 


Secretary Bergland has emphasized 
that the policy of the USDA is “to en- 
courage, preserve, and strengthen the 
small farm as a continuing component 
of American agriculture.” 

I believe that the USDA is sincere 
about this commitment, and I believe 
that the State extension services are 
sincere about their commitment to small 
farms. Commitment without resources, 
however, does not do much for the small 
farmer. This bill would provide the re- 
sources necessary to establish programs 
similar to Missouri’s program in every 
State in the country. 

At the same time, this bill would pro- 
vide very modest funding for nonexten- 
sion efforts. At the hearings, the 
committee heard from a number of or- 
ganizations. working with small farms. 
The agricultural marketine proiect, for 
instance, has assisted small farmers in 
Tennessee, Alabama, and Mississippi to 
establish direct markets for their prod- 
uce. The results have been very en- 
couraging—farmers are improving their 
incomes significantly and consumers are 
gaining access to reasonably priced, 
farm-fresh produce. The State of West 
Virginia has an aggressive campaign to 
help small farmers store, grade, and mar- 
ket their produce cooperatively. There 
too, farm incomes have gone up signifi- 
cantly. In Nebraska, the center for rural 
affairs has been very successful in 
helping farmers find ways to cut their 
energy costs. These and similar groups, 
however, are also severely strapped for 


CONGRESSIONAL RECORD — SENATE 


funds, and this bill would at least pro- 
vide some seed money to help them out. 

I want to stress that this is a very 
modest program. I wish that our current 
economic situation allowed me to intro- 
duce a much more ambitious proposal, 
but I am mindful of the need to control 
spending. I am convinced, however, that 
this program will increase Federal reve- 
nues and decrease the burden on many 
rural welfare programs. Most impor- 
tantly this is a program that we know 
will help farmers improve their farm 
operations. It is not an experiment—we 
already know it works, and it works in 
the way our programs should work—it 
helps people to help thmselves. 


I ask unanimous consent that the text 
of the bill be printed in the RECORD, 
as well. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2954 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec- 
tion 503 of the Rural Development Act of 
1972 (7 U.S.C. 2663) is amended by adding at 
the end thereof the following new subsec- 
tion: 


“(h)(1) There is authorized to be appro- 
priated to carry out the purposes of subsec- 
tion (d) of section 502 an amount not to 
exceed $30,000,000 for the fiscal year begin- 
ning October 1, 1982, and $15,000,000 for each 
of the two succeeding fiscal years. 


“(2) Funds appropriated pursuant to 
paragraph (1) of this subsection shall be ap- 
portioned among the States as follows: Each 
State shall be eligible to receive in any fis- 
cal year an amount of funds that bears the 
same ratio to the total amount of funds to 
be apportioned among all the States in such 
fiscal year as the number of persons in such 
State engaged in farming who have a total 
annual income less than $20,000 (in 1980 dol- 
lars adjusted for inflation) bears to the 
total number of persons engaged in farming 
in all the States who have an annual in- 
come of less than $20,000 (in 1980 dollars ad- 
justed for inflation). 

“(3) Funds apportioned under this sub- 
section to any State in any fiscal year shall 
be made available by the Secretary to the 
State extension services of such State for 
use as follows: 

“(A) not less than 60 percent of the 
funds Shall be used to employ county para- 
professional personnel; 

"(B) not less than 20 percent of the funds 
shali be used to employ county extension 
personnel; and 

“(C) not less than 5 percent of the funds 
shall be used to employ State specialists per- 
sonnel. 


“(4) The small farm extension programs 
carried out in any State with funds pro- 
vided under this subsection shall be devel- 
oped by such State in such manner as the 
State may deem appropriate, except that 
such programs shall be designed for the 
exclusive benefit of farm units within the 
State whose annual gross sales of agricul- 
tural commodities are less than $20,000. 

“(5) There is authorized to be appro- 


priated $5,000,000 for the fiscal year begin- 
ning October 1, 1982, and $2,000,000 for each 
of the two succeeding fiscal years for the 
purpose of making grants on a competitive 
basis for small farm assistance programs, to 
be administered by state departments of ag- 
riculture, or private non-profit organiza- 
tions, not affiliated with state land grant col- 
leges and universities. These funds are to be 
distributed by the Secretary of Agriculture 
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in the form of grants not to exceed 50 per- 
cent of the proposed program costs, and in 
the case to exceed $500,000 to any one 
applicant. 


By Mr. TALMADGE (by request) : 

S. 2955. A bill to provide grants to 
States for the purpose of assisting the 
colleges eligible to receive funds under 
the Act of August 30, 1890, including 
Tuskegee Institute, in the purchase of 
equipment and land, and the planning, 
construction, alteration, or renovation of 
buildings to strengthen their capacity 
for food and agricultural research; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

@ Mr. TALMADGE. Mr. President, I am 
today introducing legislation requested 
by the administration. 

The bill would authorize grants to the 
States for funding of food and agricul- 
tural research facilities for the 1890 land 
grant institutions and Tuskegee Insti- 
tute. It would be a 5-year authorization 
for no-year-end moneys and the States 
would be required to match the Federal 
funds awarded with an_ equivalent 
amount of non-Federal funds. 

The bill would authorize appropria- 
tions for fiscal years 1981 through 1985 
in the amount of $5 million per year. 
Four percent of the funds would be used 
by the Department of Agriculture for 
administration. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2955 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SecTION 1. It is hereby declared to be the 
intent of Congress to assist, on a matching 
basis, the States having institutions eligible 
to receive funds under the Act of August 30, 
1890 (26 Stat. 417-419; 7 U.S.C. 321-326, 328), 
including Tuskegee Institute, in providing 
for the acquisition and improvement of re- 
search facilities and equipment for these in- 
stitutions so that they may participate fully 
with the State agricultural experiment sta- 
tions in a balanced attack on the research 
needs of the people of their States. 

Sec. 2. As used in this Act— 

(a) the term “eligible institution” means 
institutions eligible to receive funds under 
the Act of August 30, 1890 (26 Stat. 417-419; 
7 U.S.C. 321-326, 328), including Tuskegee 
Institute, commonly known as 1890 land 
grant colleges; and 

(b) the term “States” means those States 
in which eligible institutions are located. 

Sec. 3. There are hereby authorized to be 
appropriated to the Secretary of Agriculture 
for the purpose of carrying out the provisions 
of this Act $5,000,000 for each of the fiscal 
years 1981 through 1985, such sums to re- 
main available until expended. - 

Sec. 4. Four percent of the sums appro- 
priated pursuant to this Act shall be avail- 
able to the Secretary of Agriculture for 
administration of this grant program. The 
remaining funds shall be available for grants 
to the States for the purpose of assisting 
eligible institutions in the purchase of 
equipment and land, and the planning, con- 
struction, alteration, or renovation of build- 
ings to strengthen the capacity of the in- 
stitutions to conduct food and agricultural 
research. 

Sec. 5. Grants awarded pursuant to this 
Act shall be made in such amounts and 
under such terms and conditions as the Sec- 
retary of Agriculture shall determine neces- 
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sary for carrying out the purposes of this 
Act: Provided, That each grant awarded 
under this Act shall require that the Fed- 
eral contribution be matched by an equiva- 
lent amount of State funds for purposes of 
carrying out the grant agreement. 

Sec. 6. Federal funds provided for under 
this Act may not be used for the payment 
of any overhead costs of the eligible in- 
stitutions. 

Sec. 7. It shall be the duty and respon- 
sibility of the Secretary of Agriculture to ad- 
minister the provisions of this Act under 
such rules and regulations as he may pre- 
scribe.@ 


By Mr. TALMADGE (by re- 
quest) : 

S. 2956. A bill to authorize civil pen- 
alties for violations of various laws for 
preventing the introduction and dis- 
semination of livestock and poultry dis- 
eases, plant diseases, and plant pests; 
to the Committee on Agriculture, Nutri- 
tion, and Forestry. 

@ Mr. TALMADGE. Mr. President, I am 
today introducing legislation requested 
by the administration. 

The bill would expand the scope of 
sanctions for violations of certain so- 
called Animal Quarantine and Plant 
Quarantine Acts intended to prevent the 
introduction into the United States and 
the dissemination within the United 
States of livestock and poultry diseases 
and plant diseases and pests. 

The bill would also authorize the Sec- 
retary of Agriculture to impose. admin- 
istratively, civil money penalties for 


violations whenever he believes that 
such penalties are appropriate to effec- 
tuate the purposes of the act involved. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2956 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That any 
person (as defined in section 1 of title 1 of 
the United States Code) who does any act 
prohibited by any provision of section 6 or 
8 of the Act of August 30, 1890, (26 Stat. 
416, as amended; 21 U.S.C. 103, 104); sec- 
tion 6 of the Act of May 29, 1884 (23 Stat. 
32, as amended; 21 U.S.C. 115); section 2 or 
4 of the Act of March 3. 1905 (33 Stat. 1264, 
as amended; 21 U.S.C. 124, 126, 128); section 
306 of the Act of June 17, 1930 (46 Stat. 689, 
as amended; 19 U.S.C. 1306); section 103 of 
the Act of May 23, 1957 (71 Stat. 32; 7 U.S.C. 
150bb); the Act of August 20, 1912 (37 Stat. 
315, as amended; 7 U.S.C. 151-164, 167); or 
any regulation promulgated under any pro- 
vision of those Acts or of the Act of Febru- 
ary 2, 1903 (32 Stat. 791, as amended; 21 
U.S.C. 111-113, 120, 121), the Act of July 2, 
1962 (76 Stat. 129; 21 U.S.C. 134-134h), or 
the Act of January 31, 1942 (56 Stat. 40, as 
amended; 7 U.S.C. 149), or who does any act 
penalized by section 2 of the Act of May 6, 
1970 (84 Stat. 202; 21 U.S.C. 135a), or sec- 
tion 108 of the Act of May 23, 1957 (71 Stat. 
34; 7 U.S.C. 150gg), may be assessed a civil 
penalty bv the Secretary of Acriculture of 
not more than $1,000 for each violation. Each 
violation shall be a separate offense. The 
Secretary's determination shall be made on 
the record after notice and opportunity for 
a hearing with respect to the alleged viola- 
tion, and the order of the Secretary assessing 
& penalty shall be final and conclusive unless 
the affected person files an appeal from the 
Secretary’s order with the appropriate United 


CONGRESSIONAL RECORD — SENATE 


States court of appeals. Such court shall 
have exclusive jurisdiction to enjoin, set 
aside, suspend (in whole or in part), or to 
determine the validity of the Secretary's 
order, and the provisions of 28 U.S.C. 2341, 
2343 through 2350 shall be applicable to such 
appeals and orders. Judicial review of the 
order shall be upon the record upon which 
the findings and order are based. The find- 
ings of the Secretary shall be set aside only 
if found to be unsupported by substantial 
evidence. Where the court upholds the Sec- 
retary’s order, it shall enter judgment in 
favor of the United States in the amount of 
the penalty, which judgment may be reg- 
istered in any district court of the United 
States in accordance with the provisions of, 
and have the effect provided in, section 1963 
of title 28 of the United States Code. Upon 
any failure to pay the penalty assessed by 
a final order under this section and not re- 
duced to judgment, the Secretary shall re- 
quest the Attorney General to institute a 
civil action in any appropriate district court 
of the United States to collect the penalty. 
In such action, the validity and appropri- 
ateness of the final order imposing the civil 
penalty shall not be subject to review. 

Sec. 2. (a) Section 6 of the Act of August 
30, 1890 (26 Stat. 416, as amended; 21 U.S.C. 
104), is amended by striking out the last 
sentence and inserting in lieu thereof the 
following: “Any person who shall knowingly 
violate the foregoing provision shall be guilty 
of a misdemeanor and shall, on conviction, 
be punished by a fine not exceeding $5,000, 
or imprisonment not exceeding one year, or 
both.”. 

(b) Section 8 of the Act of August 30, 
1890 (26 Stat. 416; 21 U.S.C. 103), is amended 
by adding before the period at the end of 
the first sentence the following: “, and any 
person who knowingly violates such pro- 
hibition shall be deemed guilty of a mis- 
demeanor and shall, on conviction, be pun- 
ished by a fine not exceeding $1,000, or by 
imprisonment not exceeding one year, or 
both.”. 

Sec. 3. Section 3 of the Act of February 2, 
1903 (32 Stat. 792, as amended; 21 U.S.C. 
122), section 6 of the Act of March 3, 1905 
(33 Stat. 1265, as amended; 21 U.S.C. 127), 
and section 6 of the Act of July 2, 1962 (76 
Stat. 131; 21 U.S.C. 134e) are hereby amended 
by striking out ‘'$1,000” and inserting in lieu 
thereof “$5,000”. 

Sec. 4. Section 103 of the Federal Plant 
Pest Act (71 Stat. 32; 7 U.S.C. 150bb) is 
amended by striking out “knowingly” where- 
ever it appears. 

Sec. 5. Section 108 of the Federal Plant 
Pest Act (71 Stat. 34; 7 U.S.C. 150gg) is 
amended to read as follows: 

“Sec. 108. Any person who knowingly vio- 
lates section 103 of this Act, or any regula- 
tion promulgated under this Act, or who 
forges or counterfeits, or who knowingly, 
without authority from the Secretary, uses, 
alters, or defaces any permit or other docu- 
ment provided for by this Act or the regula- 
tions thereunder, shall be guilty of a mis- 
demeanor and shall be punished by a fine 
not exceeding $5,000, or by imprisonment 
not exceedin one year. or both.”. 

Sec. 6. Section 10 of the Plant Quarantine 
Act of August 20, 1912, is amended to read 
as follows: 

“Sec. 10. That any person who knowingly 
shall violate any of the provisions of this 
Act, or who shall forge or counterfeit, or 
who knowingly, without authority from the 
Secretary, shall use, alter, deface, or destroy 
any certificate provided for in this Act or 
in the regulations of the Secretary of Agri- 
culture, shall be deemed guilty of a mis- 
demeanor and shall, upon conviction there- 
of, be punished by a fine not exceeding 
$5,000, or by imprisonment not exceeding 
one year, or both.”. 

Sec. 7. The Act of January 31, 1942 (56 
Stat. 40, as amended; 7 U.S.C. 149) is 
amended by inserting at the end thereof 


19211 


the following: “Any person who knowingly 
violates any such regulation shall be guilty 
of a misdemeanor and shall be punished by 
a fine not exceeding $5,000, or by imprison- 
ment not exceeding one year, or both.".@ 


By Mr. TALMADGE (by request) : 
S. 2957. A bill to regulate the produc- 
tion, sale, and shipment of animal bio- 
logical products, and for other purposes; 
to the Committee on Agriculture, Nutri- 
tion, and Forestry. 
ANIMAL BIOLOGICAL PRODUCTS ACT 


@ Mr. TALMADGE. Mr. President, I am 
today introducing the Animal Biological 
Products Act, legislation that has been 
requested by the administration. 

The legislation would strengthen reg- 
ulatory measures relating to the produc- 
tion, distribution, and sale of animal 
biological products used in the preven- 
tion, diagnosis, and treatment of animal 
diseases. The bill would, in addition to 
clarifying and extending the provisions 
of the present law, strengthen and ex- 
pand enforcement procedures by includ- 
ing provisions for certain administrative 
proceedings. It would expand the Secre- 
tary’s investigatory powers, and provide 
aie penalties for violation of the 
act. 

Approximately one-third of the States 
have no laws to regulate the production 
and sale of biological products for ani- 
mals for the most part. The other States 
require only the registering of animal 
biological products and quality control 
is virtually nonexistent. The Secretary of 
Agriculture believes that it is essential 
for the public’s safety that all animal 
biological products be brought under 
Federal regulation to assure the public 
products that are pure, safe, potent, and 
efficacious. 


Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2957 


Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Animal Biological 
Products Act”. 


LEGISLATIVE FINDING 


Sec. 2. (a) Animals are a vital source of the 
Nation's food supply as well as a highly valu- 
able resource to the agricultural economy of 
the Nation. Animal biological products are 
used throughout the Nation, and a large por- 
tion of them move in interstate or foreign 
commerce. The production, distribution, sale, 
and use of safe and efficacious animal bio- 
logical products are fundamental to the 
maintenance and growth of health and dis- 
ease-free animals. The consumers, the farm- 
ers and ranchers. and the handlers and 
processors of animals. including the meat, 
fur, fiber, and otber products from animals, 
directly benefit from a healthy and disease- 
free animal povulation. Reliable animal blo- 
logical products are also necessary for the 
protection of pet animals, which play an im- 
portant role in the lives of their owners, as 
well as the public that comes in contact with 
such animals. 

(b) It is essential to the public interest 
that the animal resources of the United 
States be protected by assuring that all ani- 
mal biological products used in the diagnosis. 
mitigation, prevention. treatment, or cure 
of diseases of animals are safe and efficacious. 
Animal biological products are used through- 
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out the United States and move in larger 
part in interstate and foreign commerce, and 
biological products that do not move in such 
commerce have a substantial affect on inter- 
state and foreign commerce. Few States have 
laws to regulate the production and sale of 
animal biological products intrastate, and 
quality controls are few or nonexistent, with 
the result that worthless, dangerous, con- 
taminated, or harmful biological products 
are free to enter the marketplace and un- 
fairly compete with regulated products and 
ean, and do, find their way into interstate 
and foreign commerce. The existence of such 
products in the marketplace impairs the ef- 
fective regulation of animal biological prod- 
ucts in interstate and foreign commerce and 
results in injury to the public interest and 
destruction of markets for regulated prod- 
ucts, as well as losses to animal resources and 
related industries. 

(c) Congress therefore finds that all bio- 
logical products produced in, exported from, 
or imported into the United States are either 
in interstate or foreign commerce or sub- 
stantially affect such commerce, and that 
regulation by the Secretary of Agriculture as 
contemplated by this Act is appropriate to 
prevent or eliminate burdens upon such 
commerce, to effectively regulate such com- 
merce, to enhance the agricultural economy, 
and to protect the health and welfare of con- 
sumers. 

DEFINITIONS 


Sec. 3. When used in this Act— 

(a) The term “Secretary” means the Sec- 
retary of Agriculture of the United States or 
his delegate. 

(b) The term “person” means any individ- 
ual, firm, partnership, corporation, company, 
association, educational institution, State or 
other governmental agency, or any legal 
entity. 

(c) The terms “animal biological prod- 
uct” or “biological product” means any 
product, including, but not limited to, a 
vaccine, bacterin, antiserum, antitoxin, 
toxoid, allergen, or diagnostic antigen, which 
is prepared from, derived from, or prepared 
with microorganisms, or the growth prod- 
ucts of microorganisms, or animal tissues, 
or animal fluids, or other substances of nat- 
ural or synthetic origin, and which is in- 
tended for use in the prevention, diagnosis, 
treatment, or cure of diseases of animals 
through a specific immune process: Pro- 
vided, That substances commonly referred 
to as antibiotics or hormones shall not be 
considered animal biological products. The 
following shall apply: 

(1) The term “vaccine” means a product 
containing microorganisms, such as, but not 
limited to, viruses, bacteria, rickettsiae, 
fungi, or parasites. 

(2) The term “bacterin” means a product 
containing a suspension of killed bacteria. 

(3) The term “antiserum" means a prod- 
uct containing antibodies in the fluid por- 
tion of blood that has been prepared by 
removing the clot or clot components and 
the blood cells. 

(4) The term “antitoxin” means a prod- 
uct containing a substance in serum or other 
body fluid of an immunized animal that 
specifically neutralizes a toxin against which 
the animal is immune. 


(5) The term “toxoid” means a product 
containing an antigenic filtrate resulting 
from the growth of toxin-producing micro- 
organisms that has been rendered nontoxic. 


(6) The term “allergen” means a product 
prepared with a substance which when in- 
jected into an animai may determine sensi- 
tivity to that substance or may desensitize 
the animal to that substance. 

(7) The term “diagnostic antigen" means 
& product prepared with microorganisms for 
use in the diagnosis of a disease of animals 
caused by microorganisms. 

(d) The term “animals” means all mem- 
bers of the animal kingdom other than man. 
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(e) The term “establishment license” 
means a license issued to a person by the 
Secretary, pursuant to regulations promul- 
gated under this Act, authorizing the per- 
son to use designated facilities in the United 
States for the production of biological prod- 
ucts specified in a valid product license. 

(f) The term “licensed establishment” 
means all facilities designated in a valid 
establishment license. 

(g) The term “product license” means 
a valid biological product license issued to 
a person by the Secretary, pursuant to reg- 
ulations promulgated under this Act, au- 
thorizing production of a specified biological 
product in a licensed establishment. 

(h) The term “permit” means a valid 
biological product permit issued to a person 
by the Secretary, pursuant to regulations 
promulgated under this Act, authorizing the 
importation into the United States, by that 
person, of a specified biological product sub- 
ject to the conditions specified in the regu- 
lations and the permit. 

(i) The term “valid” when applied to an 
establishment license, a product license, or a 
permit means an establishment license, prod- 
uct license, or permit, which has been is- 
sued pursuant to regulations promulgated 
under this Act, and which is neither sus- 
pended, revoked, nor expired. 

(1) The term “State” means any State of 
the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(k) The term “territory” means Guam, 
the Virgin Islands of the United States, 
American Samoa, and any other territories 
or possessions of the United States; including 
the Trust Territory of the Pacific Islands. 

(1) The term “United States” means the 
States and the territories of the United 
States. 

(m) The term “produce” or “production” 
means all steps and procedures used in the 
manufacture and preparation of biological 
products and includes, but is not limited to, 


the processing, testing, packaging, labeling, 
and storage of such products. 
(n) The term “sell” or “sale” means the 


barter, exchange. distribution, sale, ship- 
ment, transportation, or other transfer of 
any biological product, whether or not for 
compensation. 

(o) The term “pure” or “purity” means to 
be free, within reasonable tolerances pre- 
scribed by the Secretary, from extraneous 
living or dead microorganisms and extran- 
eous organic or inorganic material, whether 
or not harmful to the recipient or deleterious 
to the product. 

(p) The term “safe” or “safety” means to 
be free, within reasonable tolerances pre- 
scribed by the Secretary, from properties 
which can: 

(1) cause a harmful local or systemic re- 
action; or 

(2) cavse an unwholesome condition in 
any food derived from a living animal or in 
any edible portion of an animal slaughtered 
for food. 

(q) The term “potent” or “potency” means 
the strength of a biological product, as de- 
termined bv standard requirements. 

(r) The term “efficacy” or “efficacious” 
means the specific ability of a biological 
product, as determined by standard require- 
ments, to effect a given result in the diag- 
nosis, mitigation, prevention, treatment, or 
cure of diseases of animals, when used as 
recommended or directed in its labeling or 
proposed labeling. 

(s) The term “standard requirements” re- 
fers to tests, methods, and procedures av- 
proved or prescribed by the Secretary for 
evaluating biological products for purity, 
safety, potency, or efficacy. 

(t) The term “label” means all written, 
graphic, or printed matter: 

(1) upon or attached to a final container 
of a biological product; 

(2) appearing upon any carton or 
used to package the final container; and 


box 


July 23, 1980 


(3) appearing on any enclosures on which 
information or directions for the use of the 
biological product shall be found and which 
relates to such biological product. 

(u) The term “labeling” means all labels 
and other written, printed, or graphic mat- 
ter relating to a biological product. 

(v) The term “misrepresented” shall apply 
to a biological product under one or more of 
the following circumstances: 

(1) if its labeling is false or misleading; 

(2) if claims as to the purity, safety, po- 
tency, or efficacy of a biological product are 
made in labeling which have not been ap- 
proved by the Secretary; 

(3) if the biological product is released 
for distribution or sale or both and is not 
packaged or labeled pursuant to regulations 
promulgated in accordance with require- 
ments under this Act; and 

(4) if the label of any final container or 
other packaging has been altered, multilated, 
destroyed, obliterated, or removed while such 
product is held for sale (whether or not the 
first sale), unless a change in the label is 
authorized by the Secretary. 

(w) The term “unsatisfactory” shall apply 
to a biological product under one or more 
of the following circumstances: 

(1) if it is not pure, safe, 
efficacious; 

(2) if the methods used in its production 
do not comply with regulations promul- 
gated by the Secretary under this Act; and 

(3) if it has been manufactured or stored 
under insanitary or other conditions where- 
by the biological product may have been 
rendered not pure, not safe, not potent, not 
efficacious, or not in compliance. 


PROHIBITED ACTS 


Sec. 4. No person may, except as authorized 
under section 12 of this Act, produce, sell, 
ship, transport, or deliver for shipment, or 
transportation in the United States, or cause 
to be produced, sold, shipped, transported 
or delivered for shipment or transportation 
in the United States any biological product: 

(a) that is misrepresented or unsatisfac- 
tory; or 

(b) that is produced in the United States 
unless it is produced (1) at a licensed estab- 
lishment; (2) under a valid product license 
issued by the Secretary; and (3) in com- 
pliance with the provisions of this Act and 
regulations promulgated by the Secretary 
thereunder. 

Sec. 5. No person may import or cause to 
be imported into the United States any 
biological product that is not accompanied 
by a valid permit for the importation of 
such product, and no person shall receive 
any such imported product that is not ac- 
companied by the valid permit for the prod- 
uct. The importation of a biological product 
that is misrepresented or unsatisfactory is 
prohibited, except as authorized under sec- 
tion 12 of this Act. 


ESTABLISHMENT LICENSE: DENIAL 


Sec. 6. (a) The Secretary shall issue an 
establishment license to a person operating 
an establishment in the United States that 
has been approved by the Secretary for the 
production of animal biological products, 
upon application therefor by the person in 
such form and manner and subject to such 
conditions as the Secretary by regulation 
shall prescribe. No such establishment li- 
cense may be issued unless the Secretary de- 
termines that: 

(1) The applicant has demonstrated his 
fitness to produce biological products in 
compliance with this Act and regulations 
promulgated by the Secretary thereunder; 

(2) the establishment and its facilities (A) 
adequately meet the physical requirements 
established by the Secretary, (B) will be un- 
der the supervision of personnel qualified 
by education and experience to produce 
satisfactory biological products, and (C) will 
be operated in compliance with this Act and 
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regulations promulgated by the Secretary; 
and 

(3) a product license has been approved 
for issuance to the applicant. 

(b) Any person who is denied an estab- 
lishment license by the Secretary shall have 
an opportunity for a hearing with respect 
to such denial in accordance with rules and 
regulations promulgated by the Secretary. 


. PRODUCT LICENSE: DENIAL 


Sec. 7. (a) The Secretary shall issue a prod- 
uct license to a person for each biological 
product to be prepared in a licensed estab- 
lishment, upon application therefor by the 
person in such form and manner and subject 
to such conditions as the Secretary by regu- 
lation shall prescribe. No such product 
license may be issued unless: 

(1) an establishment license has been is- 
sued to the applicant or the establishment 
in which the biological product is to be 
prepared; 

(2) the applicant has submitted to the 
Secretary as part of the application the 
samples of the product, specimens of labels, 
including claims as to purity, safety, poten- 
cy, and efficacy to be made for the product, 
and any other data or relevant material 
deemed necessary by the Secretary to deter- 
mine whether the product may be licensed; 

(3) the applicant has demonstrated that 
(A) the biological product will be pure, safe, 
potent, and efficacious, and production 
methods and procedures will be in compli- 
ance with the provisions of this Act and 
regulations promulgated by the Secretary 
thereunder; (B) the proposed labeling for 
the biological product contains adequate 
directions for use, and will not be false or 
misleading in any particular; (C) the use of 
the biological product will not interfere 
with animal disease control or eradication 
measures within the United States or intro- 
duce a disease of man or animal into the 
United States; and (D) the biological prod- 
uct will not otherwise adversely affect the 
health, diagnosis, treatment, or prevention 
of diseases of man or animal in the United 
States. 

(b) Any person who is denied a product 
license by the Secretary shall have an op- 
portunity for a hearing with respect to the 
denial in accordance with rules and regula- 
tions promulgated by the Secretary here- 
under. 

PERMIT: DENIAL 


Sec. 8. (a) The Secretary shall issue a 
permit for each biological product offered 
for importation into the United States upon 
application therefor by a person in such form 
and manner and subject to such conditions 
as the Secretary by regulations shall pre- 
scribe. No such permit may be issued unless 
the Secretary determines that: 

(1) the foreign establishment producing 
the biological product and its facilities, as 
well as the fitness of the person or persons 
having the responsibility for supervising the 
production or producing the product, meet 
requirements which are at least equal to the 
requirements under this Act that are ap- 
plicable to licensed establishments, and op- 
erators thereof, producing biological prod- 
ucts in the United States; and 

(2) the applicant meets the same require- 
ments as provided in sections 7(a)(2) and 
(3) of this Act for licensing biological prod- 
ucts produced in the United States. 

(b) The imported biological product, 
upon lawful entry into the United States, 
shall be considered and treated as a domes- 
tic biological product subject to the appli- 
cable provisions of this Act, except as may 
otherwise be authorized under section 12 of 
this Act. 

(c) Any person who is denied a permit by 
the Secretary shall have an opportunity for 
& hearing with respect to the denial in ac- 
cordance with rules and regulations promul- 
gated by the Secretary. The Secretary of 
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State shall be notified in each case that the 
permit is denied. 


SUSPENSION AND REVOCATION OF LICENSES 
AND PERMITS 


Sec. 9. (a) Any establishment license, 
product license, or permit issued under the 
authority of this Act may be suspended, for 
the period or indefinitely as the Secretary 
deems necessary to effectuate the purposes 
of this Act, or revoked, when the Secretary 
finds one or more of the following: 

(1) that the license or permit is being used 
to facilitate or effect the production, or the 
sale or transportation, in the United States, 
or the importation into the United States, of 
any biological product that is misrepre- 
sented or unsatisfactory, or otherwise does 
not comply with the provisions of this Act 
or regulations promulgated thereunder; 

(2) that the methods used by the licensee 
in, or the establishment, facilities, or con- 
trols used by the licensee for, the production 
of a biological product are inadequate to 
assure that the product is not misrepre- 
sented or unsatisfactcry; 


(3) that, upon the basis of new informa- 
tion before him with respect to a biological 
product produced by a licensee or imported 
by a permittee, evaluated together with the 
evidence available to him when the appli- 
cation was approved, there is a lack of sub- 
stantial evidence that the biological product 
is pure, safe, potent, or efficacious; 

(4) that the application for the license or 
permit contains any untrue statement of a 
material fact; 


(5) that the licensee or permittee has 
failed or refused to maintain books and rec- 
ords, or to make reports required by the Sec- 
retary, or to allow the Secretary access to 
copy or verify the books, records, or reports; 

(6) that the labeling or packaging of the 
licensed biological product is false or mis- 
leading in any particular, or fails to bear 
the information required under this Act or 
the regulations promulgated thereunder; 

(7) that advertisements or promotions 
concerning the licensed biological product 
are false or misleading in any respect; 

(8) that the licensee or permittee is unfit 
to engage in activities requiring a license or 
permit under this Act, because the licensee 
or permittee or anyone responsibly connected 
with him, (A) has been convicted, in any 
Federal or State court, of any felony, (B) has 
been convicted in a Federal or State court of 
more than one violation of any law, other 
than a felony, based upon the production, ac- 
quisition, or distribution of biological prod- 
ucts or drugs, or (C) has been found by the 
Secretary, on more than one occasion, to be 
in violation of any provision of this Act or 
any regulation issued thereunder in an ad- 
ministrative proceeding instituted pursuant 
to section 16(a) of this Act. A person shall 
be deemed to be responsibly connected with 
& person holding a license or a permit if he 
is a partner, officer, director, holder, or owner 
of 10 percent or more of the voting stock in 
the business of the licensee or permittee, or if 
he is an employee of the licensee or permittee 
in a managerial or executive capacity; or 

(9) that the licensee or permittee has vio- 
lated or failed to comply with any provision 
of this Act or any regulation promulgated 
thereunder. 

(b) The Secretary shall not susvend or 
revoke an establishment license, product li- 
cense or permit until after due notice and 
opportunity for hearing is given to the licen- 
see or permittee in accordance with the rules 
and regulations promulgated by the Secre- 
tary hereunder: Provided, That if the Sec- 
retary determines that failure to comply with 
this Act or the regulations promulgated 
thereunder creates an imminent hazard to 
animals. or that the public health, interest, 
or safety so reauires, the Secretary may sum- 
marily suspend such license or permit pend- 
ing final determination in the matter. 

(c) The Secretary of State shall be notified 
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in each case tnat a permit is suspended or 
revoked. 


JUDICIAL REVIEW OF SECRETARY'S ORDER DENY- 
ING, WITHDRAWING, OR SUSPENDING A LICENSE 
OR PERMIT 


Sec. 10. Any person aggrieved by a final 
order of the Secretary issued pursuant to the 
Secretary's authority under this Act deny- 
ing, withdrawing, or suspending a license or 
a permit may request judicial review of the 
order in the court of appeals of the United 
States for the circuit where the person re- 
sides or has his principal place of business, 
or in the United States Court of Appeals 
for the District of Columbia Circuit by filing 
an application for judicial review in such 
court within thirty days from the date of the 
order and by simultaneously sending a copy 
of the notice by certified mail to the Secre- 
tary. The Secretary shall promptly file in the 
court & certified copy of the record upon 
which his final determination was made, as 
provided in section 2112 of title 28 of the 
United States Code. Judicial review of any 
such order shall be upon the record upon 
which the determination and order are 
based. The findings of the Secretary shall be 
set aside only if found to be unsupported by 
substantial evidence. 


OBTAINING PRODUCTS FOR TESTING 
AND EXAMINATION 


Sec. 11. (a) The Secretary is authorized 
to obtain, without charge, from a licensee, 
permittee, or applicant prerelease samples of 
biological products produced in, or imported 
into. the United States, in the auantity and 
manner as the Secretary may prescribe, and 
to cause the samples to be examined and 
tested to determine if the biological prod- 
ucts are pure, safe, potent, and efficacious, 
and whether they otherwise comply with 
this Act and regulations issued thereunder. 

(b) All information regarding biological 
products furnished to or acquired by the 
Secretary pursuant to this Act shall not be 
disclosed by any officers or employees of the 
Department of Agriculture to anyone out- 
side the Department: Provided, That the 
information as the Secretary deems relevant 
may be disclosed by them in a suit or ad- 
ministrative hearing in which the person 
who supplied the information is a party, or 
in an action to enforce or defend this 
Act, the regulations and standards issued 
pursuant to this Act, or the administration 
thereof by the Secretary. Nothing in this 
section shall be deemed to prohibit (A) 
press releases or other disclosure of informa- 
tion regarding the issuance, the revocation, 
or suspension of licenses or permits, stop 
sale or detention orders, or the seizure and 
condemnation of biological products, or (B) 
press releases or other disclosure of infor- 
mation regarding violations of this Act or 
the regulations and standards, together with 
a statement of the nature of such violations. 
Any officer or employee who willfully vio- 
lates the provisions of this section shall 
upon conviction be subject to a fine of not 
more than $2,000 or to imprisonment for 
not more than one year, or both. 


RULES AND REGULATIONS 


Sec. 12. (a) The Secretary is authorized 
to make such rules and regulations, with 
the force and effect of law, as may be neces- 
sary to carry out the purposes of this Act. 


(b) The Secretary is authorized to establish 
rules and regulations with respect to the pro- 
duction, importation, and distribution of bio- 
logical products for research and develop- 
mental use and evaluation, and may, by reg- 
ulation, exempt from specific provisions of 
this Act educational institutions, research 
organizations, governmental agencies, and 
such other persons who produce or import 
biological products for their own use in re- 
search and development, or teaching and not 
for sale when, in the judgment of the Sec- 
retary, the exemption does not vitiate the 
purposes of this Act. 
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(c) The Secretary is further authorized to 
exempt, by regulation, from specific provi- 
sions of this Act, practitioners of veterinary 
medicine licensed by law, who manufacture, 
prepare, propagate, compound or process ani- 
mal biological products solely for use in the 
course of their professional practice. 

STOP SALE AND DETENTION ORDERS 


Sec. 13. Whenever the Secretary has reason 
to believe on the basis of an inspection or 
tests, or other investigation, that a biological 
product or a quantity of a biological product 
located in the United States is misrepre- 
sented or unsatisfactory, or otherwise does 
not comply with the provisions of this Act 
or the regulations promulgated thereunder, 
the Secretary may, without hearing, issue a 
“Stop Sale, Transport, or Use” order to the 
licensee, permittee, or any person who owns, 
controls, or has custody of any portion of the 
biological product, and detain the biological 
product, for a period not to exceed thirty days 
pending action under section 14 of this Act 
or other disposition of the biological product 
as the Secretary may authorize, during which 
time no person shall sell, transport, offer for 
sale or transportation, receive for sale or 
transportation, or use the biological product 
described in the order and detained, except 
in accordance with the provisions of the 
order. 

SEIZURE AND CONDEMNATION 

Sec, 14. (a) A biological product shall be 
liable to be proceeded against and seized and 
condemned, at any time, on a libel of infor- 
mation in a proceeding instituted by the 
Attorney General at the request of the Sec- 
retary in any United States district court or 
other proper court as provided in section 18 
of this Act, within the jurisdiction where 
the biological product is found, if: 

(1) the biological product has not been 
produced or imported in compliance with the 
provisions of this Act or the regulations 
promulgated thereunder, or 

(2) the biological product is misrepre- 
sented or unsatisfactory or otherwise does 
not comply with the provisions of this Act 
or regulations promulgated thereunder. 


(b) If a biological product is condemned 
by the court it shall, after entry of the de- 
cree, be disposed of by destruction as the 
court may direct: Provided, That the owner 
of the biological product has appeared as 
claimant and paid the court costs, fees, stor- 
age, and other proper expenses, and executed 
and delivered a good and sufficient bond con- 
ditioned that the biological product shall 
not be sold or otherwise disposed of con- 
trary to the provisions of this Act, or the 
laws of any State or territory of the United 
States in which sold or disposed of, the court 
may direct that the biological product be 
delivered to the owner to be destroyed or 
brought into compliance with the provisions 
of this Act, under the supervision of an 
officer or employee duly designated by the 
Secretary, and the expense of supervision 
shall be paid by such owner. 

(c) The proceedings in cases under this 
section shall conform, as nearly as may be 
practicable, to the proceedings in admiralty, 
and the proceedings shall be at the suit of 
and in the name of the United States. 


RECORDKEEPING REQUIREMENTS; ACCESS TO 
PLACES OF BUSINESS, EXAMINATION OF REC- 
ORDS, FACILITIES AND INVENTORIES; COPIES; 
SAMPLES OF PRODUCT 


Sec. 15. (a) Every person who is engaged 
in the business of producing, importing, ex- 
porting, buying or selling (as broker, whole- 
saler or otherwise) or transporting or other- 
wise distributing in the United States any 
biological product subject to the provisions 
of this Act, shall keep such records as the 
Secretary by regulation may prescribe; and 
the person shall, at all reasonable times, af- 
ford any duly authorized representative of 
the Secretary access to his place of business, 
and opportunity to examine the facilities, 
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inventory, and records thereof, to copy the 
records, and to take reasonable samples of 
the inventory upon payment of the fair mar- 
ket value therefor. 

(b) All licenses and permits issued under 
authority of this Act shall be issued on the 
condition that the licensee or permittee shall 
allow the entries and inspections authorized 
under this section to be made. 

(c) Any record required to be maintained 
pursuant to this section shall be maintained 
for the period of time as the Secretary may 
by regulation prescribe. 

PENALTIES 


Sec. 16. (a) Any person who violates sec- 
tions 4, 5, 13, or 15 of this Act or any regula- 
tion promulgated thereunder shall be lable 
to the United States for a civil penalty of 
not more than $5,000 for each such viola- 
tion. No penalty shall be assessed unless the 
person is given notice and opportunity for 
a hearing before the Secretary with respect 
to the violation. In the hearing, all matters 
shall be determined on the record pursuant 
to section 554 of title 5 of the United States 
Code. The amount of the civil penalty shall 
be assessed by the Secretary by written or- 
der, taking into account the gravity of the 
violation, degree of culpability, and history 
of prior offenses, and may be reviewed only 
as provided in subsection (a)(1) of this 
section. 

(1) Any person against whom a violation 
is found and a civil penalty assessed under 
this section may obtain review in the court 
of appeals of the United States for the cir- 
cuit in which such person resides or has his 
place of business or in the United States 
Court of Appeals for the District of Colum- 
bia Circuit by filing a notice of appeal in the 
court within thirty days from the date of 
the order and by simultaneously sending a 
copy of the notice by certified mail to the 
Secretary. The Secretary shall promptly file 
in the court a certified copy of the record 
upon which the violation was found and 
the penalty assessed by written order, as pro- 
vided in section 2112 of title 28 of the United 
States Code. Judicial reviews of any order 
shall be upon the record upon which the 
findings and order are based. The findings 
of the Secretary shall be set aside only if 
found to be unsupported by substantial 
evidence. 

(2) If any person fails to pay an assess- 
ment of a civil penalty after it has become 
a final and unappealable order, or after the 
appropriate court has entered final judgment 
in favor of the Secretary, the Secretary shall 
refer the matter to the Attorney General, 
who shall recover the amount assessed in 
any appropriate district court of the United 
States. In such action, the validity and ap- 
propriateness of the final order imposing the 
civil penalty shall not be subject to review. 

(3) The Secretary may, in his discretion, 
compromise, modify, or remit, with or with- 
out conditions, any civil penalty assessed 
under this subsection. 

(4) All penalties collected under authority 
of this section shall be paid into the Treas- 
ury of the United States. 


(b) Any person who knowingly violates 
sections 4, 5, 13, or 15 of this Act or any 
regulation promulgated thereunder, shall, 
upon conviction, be punished by a fine not 
exceeding $10,000, or by imprisonment not 
exceeding one year, or by both such fine and 
imprisonment, in the discretion of the court; 
and upon conviction for each subsequent 
violation of this Act, the person shall be 
subject to imprisonment for not more than 
three years, or a fine of not more than 
$25,000, or both such imprisonment and 
fine. 

(c) Notwithstanding subsection (b) of this 
section, in the case of a violation of section 
4, 5, 13, or 15 of this Act or any regulation 
promulgated thereunder, with the intent to 
defraud or mislead, the penalty shall be a 
fine of not more than $25,000, or imprison- 
ment for not more than three years, or both. 
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(d) Nothing in this Act shall be construed 
as requiring the Secretary to report for 
prosecution, or the institution of condemna- 
tion or injunction proceedings, minor viola- 
tions of this Act whenever he believes that 
the public interest will be adequately served 
by the issuance of a suitable written notice 
of warning. 


MISCELLANEOUS PROVISIONS 


Sec. 17. For the efficient administration 
and enforcement of this Act, the provisions 
(including penalties, of sections 6, 8, 9, and 
10 of the Act entitled “An Act to create a 
Federal Trade Commission, to define its 
powers and duties, and for other purposes” 
approved September 26, 1914 (38 Stat. 721- 
723, as amended; 15 U.S.C. 46, 48, 49, and 50) 
(except paragraphs (c) and (h) of section 6 
of the last paragraph of section 9), and the 
provisions of Title IT of the “Organized Crime 
Control Act of 1970", are made applicable 
to the jurisdiction, powers, and duties of the 
Secretary in administering and enforcing the 
provisions of this Act and to any person with 
respect to whom such authority is exercised. 
The Secretary may prosecute any inquiry 
necessary to his duties under this Act in any 
part of the United States, and the powers 
conferred by sections 9 and 10 of the Act of 
September 26, 1914, as amended, on the dis- 
trict courts of the United States may be 
exercised for the purposes of this Act by 
any court designated in section 18 of this 
Act. 

Sec. 18. The United States district courts, 
the District Court of Guam, the District 
Court of the Virgin Islands, the highest court 
of American Samoa, and the United States 
courts of the other territories, are vested with 
jurisdiction specifically to enforce, and to 
prevent and restrain violations of this Act, 
and shall have jurisdiction in all other kinds 
of cases arising under this Act, except as pro- 
vided in sections 10 and 16(a) ofthis Act. 
Such actions shall be instituted or defended 
by the Attorney General. 

Sec. 19. Enactment of this Act shall not 
affect duties that matured, penalties that 
were incurred, and proceedings that have 
begun before its effective date. 

Sec. 20. Requirements relating to the bio- 
logical products within the scope of this 
Act that are in addition to, or different from, 
those made under this Act may not be im- 
posed by any State or Territory. 


Src. 21. Any department, agency, or instru- 
mentality of the United States shall comply 
with the provisions of this Act and the rules 
and regulations issued thereunder. 

Sec. 22. If any provision of this Act is de- 
clared unconstitutional or the applicability 
thereof to any person, circumstance, or bio- 
logical product is held invalid, the constitu- 
tionality of the remainder of the Act and the 
applicability thereof to other persons, cir- 
cumstances, or biological products shall not 
be affected. 

Sec. 23. When construing and enforcing the 
provisions of this Act and the regulations 
promulgated thereunder, the Act, omission, 
or failure of any officer, agent, or other per- 
son acting for or employed by any person 
subject to this Act shall also be deemed to 
be the act, omission, or failure of the person 
as well as that of the person employed. 

Sec. 24. In any proceeding brought under 
this Act, subpoenas for witnesses who are 
required to attend a court of the United 
States in any district may run into any other 
district. 

Sec. 25. There is hereby authorized to be 
appropriated such funds as are necessary to 
carry out the provisions of this Act. 

Sec. 26. This Act shall take effect one year 
after the date of its enactment. 

Sec. 27. The paragraph beginning “That 
from and after July first, nineteen hundred 
and thirteen" of the Act of March 4, 1913, is 
hereby repealed. 
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ADDITIONAL COSPONSORS 


S. 964 


At the request of Mr. Packwoop, the 
Senator from Minnesota (Mr. DUREN- 
BERGER) was added as a cosponsor of 
S. 964, a bill to provide for a series of 
regional Presidential primary elections. 

S. 1465 


At the request of Mr. TALMADGE, the 
Senator from Wisconsin (Mr. NELSON) 
was added as a cosponsor of S. 1465, A 
bill to amend the Farm Credit Act of 
1971 to permit Farm Credit System in- 
stitutions to improve their services to 
borrowers’ and for other purposes. 

S. 2049 


At the request of Mr. NELSON, the 
Senator from Georgia (Mr. TALMADGE) 
was added as a cosponsor of S. 2049, A 
bill to increase the Small Business Ad- 
ministration loan guarantee limits. 

S. 2082 


At the request of Mr. ZORINSKY, the 
Senator from Indiana (Mr. BAYH), and 
the Senator from New Hampshire (Mr. 
DuRKIN) were added as cosponsors of 
S. 2082, A bill to amend title 17 of the 
United States Code to exempt nonprofit 
veterans’ organizations and nonprofit 
fraternal organizations from the re- 
quirement that certain performance 
royalties be paid to copyright holders. 

S. 2226 

At the request of Mr. Packwoop, the 
Senator from Rhode Island (Mr. 
CHAFEE), and the Senator from New 


Hampshire (Mr. DurkKIN) were added as 
cosponsors of S. 2226, A bill to amend 


the Internal Revenue Code of 1954 to 
increase the zero bracket amount for 
heads of households the same level as 
that for married individuals filing a 
joint return. 

S. 2239 

At the request of Mr. Packwoop, the 

Senator from California (Mr. HAYA- 
KAWA) was added as a cosponsor of S. 
2239, A bill to amend the Internal Rev- 
enue Code of 1954 with respect to the 
income tax treatment of incentive stock 
options. 

S. 2512 

At the request of Mr. Marturas, the 

Senator from Washington (Mr. MAGNU- 
SON) was added as a cosponsor of S. 2512, 
a bill to amend the Internal Revenue 
Code of 1954 to provide for a deduction 
for certain amounts paid into a reserve 
for service liability losses and expenses 
of design professionals, to provide a de- 
duction for certain amounts paid to cap- 
tive insurers, and for other purposes. 

8. 2732 


At the request of Mr. Packwoop, the 
Senator from Washington (Mr. Jack- 
SON) was added as .a cosponsor of 
S. 2732, a bill to direct that a clinical in- 
vestigation of the safety and efficacy of 
dimethyl sulfoxide as a drug to be used 
by persons with arthritis be conducted 
through the National Institute of Arth- 
ritis, Metabolism and Digestive Diseases. 

5. 2789 


At the request of Mr. Javits, the Sen- 
ator from Michigan (Mr. RIEGLE) was 
added as a cosronsor of S. 2789, a bill 
to amend the Farm Labor Contractor 
Registration Act of 1963. 


CONGRESSIONAL RECORD — SENATE 


5. 2818 


At the request of Mr. TALMADGE, the 
Senator from South Dakota (Mr. PRESS- 
LER) was added as a cosponsor of 
S. 2818, a bill to amend the Internal Rev- 
enue Code of 1954 with respect to the 
treatment of mutual or cooperative elec- 
tric and telephone companies. 


Ss. 2881 


At the request of Mr. Bentsen, the 
Senator from New York (Mr. Javits), the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Connecticut (Mr. 
WEICKER) , the Senator from Hawaii (Mr. 
Inouye), and the Senator from West 
Virginia (Mr. RANDOLPH) were added 
as cosponsors of S. 2881, a bill to amend 
the Internal Revenue Code of 1954 to 
extend the historic preservation tax in- 
centives. 

S. 2904 


At the request of Mr. TALMADGE; the 
Senator from Kansas (Mr. DOLE) was 
added as a cosponsor of S. 2904, a bill to 
amend the Internal Revenue Code of 
1954 to adjust the excise tax on tires, and 
for other purposes. 

5.2910 


At the request of Mr. Netson, the Sen- 
ator from Delaware (Mr. Rot), and the 
Senator from Tennessee (Mr. SASSER) 
were added as cosponsors of S. 2910, a 
bill to provide for the payment of inter- 
est by the Federal Government on any 
amount due for more than 30 days to 
any person under the terms of a contract 
entered into by the Federal Government 
and such person. 

S. 2922 


At the request of Mr. Stone, the Sena- 
tor from Arizona (Mr. GOLDWATER) was 
added as a cosponsor of S. 2922, a bill to 
amend the Congressional Budget Act of 
1974 to limit the level of total budget out- 
lays in any fiscal year and to require 
compensation for additional costs im- 
posed on State and local governments, 
and for other purposes. 

SENATE JOINT RESOLUTION 56 


At the request of Mr. Stone, the Sena- 
tor from Arizona (Mr. GOLDWATER) was 
added as a cosponsor of Senate Joint 
Resolution 56, a joint resolution propos- 
ing an amendment to the Constitution 
to protect the people of the United States 
against excessive governmental burdens 
and unsound fiscal and monetary policies 
by limiting total outlays of the Govern- 
ment. 

SENATE JOINT RESOLUTION 172 


At the request of Mr. Marutas, the 
Senator from New Mexico (Mr. 
ScHMITT), and the Senator from Ala- 
bama (Mr. HEFLIN) were added as co- 
sponsors of Senate Joint Resolution 172, 
a joint resolution to authorize and re- 
quest the President to designate Septem- 
bos 13, 1980, as “Commodore John Barry 

4 SENATE RESOLUTION 460 

At the request of Mr. Domentci, the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from Florida (Mr. Stone), 
the Senator from Massachusetts (Mr. 
KENNEDY), and the Senator from New 
Jersey (Mr. WILLIams) were added as 
cosponsors of Senate Resolution 460, a 
resolution to express the sense of the 
Senate that the Secretary of Energy 
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should take all necessary actions to pro- 
mote energy efficient cooling. 
SENATE RESOLUTION 486 


At the request of Mr. Marutas, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor of Senate Resolu- 
tion 486, a resolution to express the 
sense of the Senate with regard to Met- 
ropolitan Washington airports policy. 


SENATE RESOLUTION 489—SUBMIS- 
SION OF A RESOLUTION WITH 
RESPECT TO REDUCING EX- 
PENDITURES FOR TRAVEL AND 
EMPLOYMENT OF CONSULTANTS, 
AND IMPROVING PROCEDURES TO 
COLLECT DELINQUENT DEBTS 


Mr. SASSER (for himself, Mr. Pryor, 
Mr. MAGNUSON, Mr. Proxmire, Mr. STEW- 
ART, Mr. Boren, Mr. Forp, Mr. DECON- 
CINI, Mr. HUDDLESTON, Mr. Durkin, Mr. 
METZENBAUM, Mr. Bumpers, Mr. Harry F. 
BYRD, JR., Mr. Leany, and Mr. Baucus) 
submitted the following resolution, which 
was referred to the Committee on Gov- 
ernmental Affairs: 

S. RES. 489 


Whereas, economic considerations mandate 
that only such sums as are absolutely neces- 
sary be expended for travel or for the em- 
ployment of consultants; and 

Whereas, the Comptroller General of the 
United States has made recommendations to 
improve the collection of delinquent debts 
owed to the Government and to reduce the 
amount of delinquent debts that are written 
off as uncollectible: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) (A) during the fiscal year ending Sep- 
tember 30, 1981, the total amount which may 
be obligated to trave! and transportation of 
persons, and transportation of things, for 
officers and employees of the executive 
branch of the Government should not exceed 
an amount which is $500,000,000 less than 
the total amount proposed therefor in the 
Budget of the United States Government for 
such fiscal year (as amended and supple- 
mented), transmitted by the President under 
section 201 of the Budget and Accounting 
Act, 1921; (B) the Director of the Office of 
Management and Budget should allocate the 
reduction in such proposed total amount 
among the departments, agencies, and in- 
strumentalities of the executive branch and 
should report on such allocation to the Com- 
mittees on Appropriations of the House of 
Representatives and the Senate; and (C) in 
allocating the reduction in such proposed 
total amount among the departments, agen- 
cies, and instrumentalities of the executive 
branch no reduction should be made in 
funds for debt collection or supervision of 
loans, nor should any department, agency, or 
instrumentality be reduced by more than 15 
per centum of the amount proposed for each 
such department, agency, or instrumentality 
in the Budget of the United States Govern- 
ment for such fiscal year (as amended and 
suppiemented), transmitted by the President 
under section 201 of the Budget and Ac- 
counting Act, 1921; and 

(2)(A) during the fiscal year ending on 
September 30, 1981, the total amount which 
may be obligated to the use of experts or con- 
sultants by appointment or contract in the 
executive branch of the Government should 
not exceed an amount which is $500,000,000 
less than the total amount proposed therefor 
in the Budget of the United States Govern- 
ment for such fiscal year (as amended and 
supplemented), transmitted by the President 
under section 201 of the Budget and Ac- 
counting Act, 1921; and (B) the Director of 
the Office of Management and Budget should 
allocate the reduction in such proposed total 
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amount among the departments, agencies, 
and instrumentalities of the executive 
branch and should report on such allocation 
to the Committees on Appropriations of the 
House of Representatives and the Senate. 

Sec. 2, It is further the sense of the Sen- 
ate that— 

(1) the agencies of the Government should 
establish procedures to identify the causes of 
overpayments and delinquencies and the 
corrective actions needed, should establish 
better control over receivables, should ac- 
tively utilize the services of credit bureaus 
and commercial collection agencies, and 
should take more aggressive collection 
action; 

(2) the Department of the Treasury should 
revise its fiscal requirements manual to re- 
quire interest charges on delinquent ac- 
counts and to provide for more complete re- 
porting of data on delinquent accounts; 

(3) the Office of Management and Budget 
should place increased emphasis on account- 
ing system approval and emphasize collection 
efforts as part of the budget process; 

(4) the Internal Revenue Service should 
institute a debt collection system under 
which a delinquent debt owed by any person 
to the United States will be collected by re- 
taining, out of any tax refunds otherwise 
payable to such person, such sums as are 
necessary to cover such debt; and such debt 
collection system should be conducted in ac- 
cordance with procedures effectively designed 
to assure that no debtor will be denied due 
process of law thereunder and that the con- 
fidentiality of data held by the Internal Rev- 
enue Service pertaining to such person will 
be duty protected; and 

(5) the Congress, through the appropria- 
tion process, should monitor each agency's 
efforts to collect delinquent debts, includ- 
ing amounts written off as uncollectible, and 
should consider the extent to which re- 
quested new budget authority may be re- 
duced both as the result of collection of such 
debts and as an incentive to promote in- 
creased collection of such debts. 

Sec: 3. The Secretary of the Senate shall 
transmit copies of this resolution to the 
Secretary of the Treasury, the head of each 
other department and agency in the execu- 
tive branch, and the Director of the Office 
of Management and Budget. 


PROPOSED BUDGET CUTTING 


@ Mr. SASSER. Mr. President, as my 
colleagues may recall, on March 18, 1980, 
the able and distinguished junior Sen- 
ator from Arkansas (Mr. Pryor) and I 
discussed here in the Chamber a sense 
of the Senate resolution that we planned 
to introduce in the very near future. To- 
day we are introducing that resolution. 
$500 MILLION TRAVEL CUT 


The 1981 budget request includes $8.9 
billion for travel and transportation. The 
resolution would express the sense of the 
Senate that travel and transportation 
costs should be limited to an amount $500 
million below the budget. The resolu- 
tion is similar to the $500 million travel 
eae currently in place for fiscal year 

The resolution would put the Senate 
on the record as expressing support for 
those who are trying to root out abuse, 
waste, and error in the area of Govern- 
ment travel. The resolution recommends 
a $500 million or 6 percent cuthack, 
which would still allow a 6 percent in- 
crease in travel and transportation Gov- 
ernment wide. This seems like a modest 
and achievable reduction in view of a 
General Accounting Office revort that 
stated that 15 percent of the trins it re- 
viewed did not meet Office of Manage- 
ment and Budget criteria and another 
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GAO report that revealed that the De- 
fense Department held 60 conferences in 
Hawaii in a recent year. I am convinced 
that there can be a 6-percent overall re- 
duction without adversely affecting es- 
sential travel and transportation activ- 
ities or diminishing in any way the 
combat effectiveness or readiness of the 
American Armed Forces. 
$500 MILLION CONSULTANT CUT 


The 1981 budget request includes a 
conservative estimate of well over $2 
billion—some say several times that—for 
consultants. 

The resolution would express the sense 
of the Senate that consultant costs 
should be limited to an amount $500 mil- 
lion below the amounts included in the 
1981 budget. The distinguished junior 
Senator from Arkansas explained this 
section of the resolution at some length 
on March 18. 

DEBT COLLECTION INITIATIVE 


The Comptroller General of the United 
States has published numerous investi- 
gative reports indicating that the Federal 
Government is doing a poor job of col- 
lecting debts owed to the Government— 
just debts owed to the Government by 
citizens and businesses. 

Debt collection is not keeping pace 
with the increasing number of debts. 
U.S. citizens and organizations owed over 
$115 billion at the start of fiscal year 
1980. Estimates from some Federal agen- 
cies show that at least $3.9 billion will 
eventually be written off as uncollect- 
able and as bad debts. GAO reports, 
however, that losses will probably be 
greater because not all agencies have ac- 
curately reported such data. Almost $1.3 
billion was actually written off in fiscal 
year 1979. It just disappeared from 
everyone's books without a trace. I sub- 
mit, Mr. President, it is a fact that no 
one in the Federal Government really 
knows how much has been written off as 
uncollectable in the last 10 years. This is 
a sad commentary on just how poorly 
the Federal Government pursues its just 
debts, and a just debt owed to the Federal 
Government is a just debt owed to the 
American people. 

OMB EXAMPLES OF POOR DEBT COLLECTION 


Mr. President, I want to emphasize just 
how neglected is this area of debt collec- 
tion. The staff at the Office of Manage- 
ment and Budget, in a recent review of 
the situation, have found that a Federal 
manager's success is usually determined 
primarily on the extension of credit and 
only secondarily on collection of the re- 
lated debts. Consequently, debt collection 
has received the lowest resource priority. 

Let me cite a couple of examples. 

The Department of State has only one 
full-time employee to service over 3,000 
accounts to almost $100 million for loans 
to independent and international orga- 
nizations and for accounts receivable due 
from individuals, contractors, grantees, 
and international organizations. 

In the Law Enforcement Assistance 
Administration, only four part-time and 
two full-time employees have been as- 
signed to service 210,000 student loan ac- 
counts amounting to more than $150 
million. 

I am advised that in the private sector 
at least 30 people would be assigned to a 
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debt collection effort of such a magni- 
tude. An additional person would be em- 
ployed to follow up on every 200 to 300 
problem or delinquent accounts—and, re- 
portedly the LEAA program has a goodly 
number of delinquent accounts. 

GAO REPORTS ON DEBT COLLECTION 


GAO reports show that Federal collec- 
tion efforts are expensive, slow and inef- 
fectual. For example, well over $200 mil- 
lion is being lost annually because inter- 
est is not being charged on overdue ac- 
counts. Others, both individuals and 
firms, just do not bother to pay their 
debts. Our resolution urges Federal agen- 
cies to adopt the FAO recommendations 
and utilize up-to-date commercial prac- 
tices to collect debts, while at the same 
time protecting the privacy and the 
rights of due process of individuals—all 
US. citizens. 

One provision of our resolution urges 
that debts owed the Federal Govern- 
ment be offset by withholding tax re- 
funds along the lines of the State pro- 
gram in Oregon which has been operat- 
ing successfully since 1971. On July 17, 
1980, the Comptroller General of the 
United States submitted a report to me 
indicating that Oregon’s offset program 
for collecting delinquent debts has been 
highly effective. The Comptroller Gen- 
eral concludes that “the evidence favor- 
ing a test of a Federal offset program is 
overwhelming.” This is a short report so 
I ask unanimous consent that it be 
printed in the Record at the conclusion 
of my remarks. 

All of these provisions should generate 
more than $1 billion in income by col- 
lecting uncontested debts owed the Fed- 
eral Government from firms and indi- 
viduals who are well able to pay their 
just debts. 

SUMMARY 

The resolution urges collection of $1 
billion on the revenue side and cutting 
off $1 billion on the expenditure side. 

Mr. President, Senators MAGNUSON, 
PROXMIRE, STEWART, BOREN, Forp, DE- 
CONCINI, HUDDLESTON, DURKIN, METZEN- 
BAUM, BUMPERS, Harry F. BYRD, JR., 
LEAHY, and Baucus have joined us as 
original cosponsors of this resolution. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMPTROLLER GENERAL, 
OF THE UNITED STATES, 
Washington, D.C., July 17, 1980. 

Subject: Oregon’s Offset Program for Col- 
lecting Delinquent Debts Has Been High- 
ly Effective. (FGMSD-80-68) . 

Hon. JIM SASSER, 

Chairman, Subcommittee on the Legislative 
Branch, Committee on Appropriations, 
U.S. Senate. 

Dear Mr. CHAIRMAN: Your letter of Octo- 
ber 24, 1979, asked us to evaluate Oregon's 
program for collecting uncontested delin- 
quent debts by keeping State tax refunds as 
offsets. You were interested in knowing the 
success of this program and its applicability 
to the Federal Government. 

Oregon's offset program has been very 
successful in collecting delinquent debts. 
In 1979 alone, over $2.4 million in delinquent 
debts that most likely would have been lost 
to the State were collected by offset. The 
State spent only about $200,000 to collect 
this amount. 

Oregon has collected significant amounts 
of money that would otherwise be uncollect- 
ed while at the same time protecting the 
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rights of the debtors, Only acknowledged 
debts of an undisputed amount are subject 
to offset. Strict controls have been imple- 
mented to ensure that (1) the debtor has 
every opportunity to establish that the debt 
is invalid and (2) tax refunds are not ar- 
bitrarily offset. 

The Oregon program is similar to a Fed- 
eral offset program we recommended in our 
March 9, 1979, report “The Government Can 
Collect Many Delinquent Debts By Keeping 
Federal Tax Refunds As Offsets” (FGMSD-— 
79-19). In that report we proposed that, on 
a test basis, agencies refer to the Internal 
Revenue Service for offset those debts which 
the agencies have been unable to collect 
through normal collection procedures. The 
test program would include provisions to 
ensure that only undisputed debts were off- 
set and to fully protect the debtor’s right 
to due process. The Internal Revenue Service 
was unable to test the offset program because 
the Congress did not appropriate funds for 
the test. 

We believe that a Federal offset program 
would repeat Oregon's success and result in 
significantly increased collections at rela- 
tively little additional cost. A discussion of 
Oregon's collection program and of how the 
State protects the rights of debtors follows. 


OREGON COLLECTS DELINQUENT DEBTS BY OFFSET 


In 1971 Oregon’s Department of Revenue 
established a collection unit to collect de- 
linquent amounts owed State agencies and 
State-supported hospitals, colleges, and uni- 
versities. Among the debts collected are wel- 
fare overpayments, hospital bills, and student 
loan payments, including payments on Na- 
tional Direct Student Loans and Health Pro- 
fessions Student Loans. The unit collects 
only debts that are not in dispute—that is, 
the debtor has not denied owing the debt. 
The collection unit uses a variety of collec- 
tion methods, including offset against State 
income tax refunds and refunds due debtors 
under a homeowners and renters relief pro- 
gram. In 1979, the collection unit collected 
$2.6 million—$2.4 million through offset— 
at a total cost of about $200,000. 

Oregon's State agencies have primary re- 
sponsibility for debt collection. However, if 
a debt becomes delinquent and the agency 
is unable to collect from the debtor, the 
agency may submit the debt to the collec- 
tion unit for either restricted or unrestricted 
collection, as discussed below. 


Restricted program uses offset exclusively 


Under the restricted program, known as 
Setoff of Individual Liability, the only col- 
lection procedure used is offset. Twice a year 
agencies submit the names and social secu- 
rity numbers of delinquent debtors to the 
collection unit. The agency referring a debt 
continues its collection efforts even though 
it has referred the debt to the collection unit. 

The collection unit prepares a computer 
tape and computer cards with the names and 
social security numbers that were provided 
by the individual agencies. Before an income 
tax or homeowner and renters relief refund 
is issued, the computer tape of delinquent 
debtors is compared to the computer tape of 
refunds. If there is a match, the refund is 
put into a suspense account and the dollar 
amount of the refund is manually recorded 
on the computer card. This card is sent to 
the submitting agency which enters the dol- 
lar amount that is delinquent and returns 
the card to the collection unit. The returned 
card is the collection unit’s authority to 
make the offset. 

Once the agency gives the collection unit 
this authority, the amount of the debt offset 
against the refund, less a collection fee, is 
sent to the agency. The agency is responsible 
for properly recording the full amount of the 
offset to the debtor's account. The collection 
fee is an administrative expense not charge- 
able to the debtor's account. In 1978, 10,195 
accounts—totaling $1.2 million—were offset 
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through the restricted program. During 1979, 

16,526 accounts totaling $1.7 million were 

offset. 

Unrestricted program uses offset and other 
methods to collect delinquent debts 


Under the unrestricted program, agencies 
provide the collection unit with all available 
information on the debt and debtor, such 
as name, address, phone number, and name 
of relatives. Once the agency provides this 
information, it stops trying to collect and 
the collection unit takes all responsibility for 
collecting from the debtor. 

The collection unit sends a letter notify- 
ing the debtor that the account has been 
assigned to the Oregon Department of Rev- 
enue for collection. The balance of the ac- 
count is shown and the debtor is asked to 
contact the collection unit to discuss the 
debt. If the debtor does not respond to the 
letter, collection unit personnel telephone 
the debtor. If the debtor cannot be reached 
by telephone, collection unit personnel check 
the division of motor vehicles, credit bureaus, 
utility companies, and local merchants for 
the debtor's current address. In addition, if 
the debtor is due an income tax or home- 
owner and renters relief program refund, the 
refund will be applied against the debt. 

All collections, including offsets, are pro- 
vided to the creditor agency, less a collection 
fee. The agency is responsible for ensuring 
that the full amount collected Is credited to 
the debtor's account. 

During 1979, $924,000 was collected using 
the unrestricted program; $744,000 was by 
offset. As of February 1, 1980, the collection 
unit was responsible under the unrestricted 
program for collecting on 13,603 accounts to- 
taling $7 million. 

DEBTORS’ RIGHTS ARE PROTECTED 

Oregon's Department of Revenue has es- 
tablished strict controls to ensure that deb- 
tors’ right to due process are protected and 
that tax refunds are not arbitrarily offset. 
State agencies submit only uncontested debts 
to the collection unit for offset. These are 
debts which the debtor acknowledges are 
owed and there is no question as to the 
amount owed. The submitting agency must 
document that the debt is not in dispute be- 
fore submitting it to the collection unit. 

Before the collection unit offsets a refund 
it informs the debtor in writing that the re- 
fund is being held to be applied against a 
delinquent debt. The debtor is told that the 
offset will become final unless, within 30 days, 
the debtor requests a hearing with the credi- 
tor agency. Since the debts are not in dis- 
pute, few hearings are requested—only about 
350 in 1978. Although the Department of 
Revenue does not keep data on the disposi- 
tion of the hearings, officials stated that most 
hearings are resolved in the State’s favor 
and seldom is the debtor relieved of respon- 
sibility for the debt. 

Debtors who request hearings usually 
question the legality of the offset program, 
not the debt’s validity. The legality of the 
program was affirmed in a June 1978 decision 
by the Oregon Court of Appeals. The court 
stated that the State has the right to off- 
set funds in its possession against debts 
owed by its citizens and that debtors are 
not denied due process since each debtor has 
an opportunity to discuss with the appropri- 
ate creditor the validity and amount of the 
debt in question. 

The procedures which are operating effec- 
tively in Oregon to protect debtors’ rights 
are similar to procedures we proposed for the 
Internal Revenue Service test of a Federal 
Offset program. In a July 31, 1979, letter to 
you, we stated that to protect the debtor’s 
right to due process the agency referring a 
debt for offset must— 

Establish the debt’s validity by giving the 
debtor amrle opportunity to dispute the 
Government'’s claim, 

Notify the debtor that the receivable was 
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being transferred to the Internal Revenue 
Service for collection, 

Give the debtor an opportunity to request 
a hearing on the offset, and 

Notify the debtor when the debt was col- 
lected by offset. 

As clearly demonstrated in Oregon, these 
procedures would fully protect the individual 
debtor's rights. 

OFFSET WILL SUPPLEMENT AGENCY COLLECTION 
SYSTEMS ` 


As discussed in our March 9, 1979, report, 
although offset is a needed and useful tool 
for collecting delinquent debts, Federal 
agencies will still be primarily responsible 
for collecting debts resulting from their op- 
erations. This responsibility will not be 
shifted to the Internal Revenue Service by a 
tax refund offset program. The offset pro- 
gram will supplement, not replace, effec- 
tive agency collection systems. 

We strongly support and encourage the 
efforts agencies have made to collect all the 
money they are owed and to aggressively 
pursue delinquent debtors. However, as dis- 
cussed in our January 15, 1980, report en- 
titled “Unresolved Issues Impede Federal 
Debt Collection Efforts—A Status Re- 
port,” (CD-80-1), a number of our re- 
views have disclosed that Government col- 
lection efforts are generally weak, particu- 
larly when debts are delinquent, We have 
recommended that agencies adopt more ag- 
gressive collection procedures, including such 
practices used by commercial firms as— 

Reporting delinquent debtors to credit 
bureaus, 

Using locator services to locate delin- 
quent aebtors, 

Making greater use of automation in the 
collection process, and 

Improving demand for payment letters. 

If agencies adopt and effectively imple- 
ment these common commercial practices, 
collections would increase. However, some 
debts would remain uncollected simply be- 
cause the debtor, while acknowledging the 
debt was valid, refused to pay. In many cases 
these debts are small and it is uneconomical 
for the Government to obtain a judgment 
against the debtor. These are the types of 
debts that could be economically collected 
by a tax refund offset. The offset would be 
made only when all other agency collection 
efforts fail. 

Oregon officials told us that officials from 
other States have contacted them about es- 
tablishing offset programs. In addition, the 
Council of State Governments recently com- 
pleted a review of Oregon's offset program 
and will disseminate the information to all 
States. The Council expects more States to 
establish offset programs as a result. 


CONCLUSIONS 


We continue to believe that an income 
tax refund offset program is a logical, simple, 
and economical method of collecting debts 
that are uncollectible by any other means. 
An effective offset program would substan- 
tially reduce the over $1 billion the Federal 
Government loses annually by writing off 
uncollectible debts. 

The evidence favoring a test of a Federal 
offset program is overwhelming. Our March 
9, 1979, report recommending such & test 
and the success of Oregon's offset program 
document the feasibility of collecting 
otherwise uncollectible debts by offset- 
ting Federal income tax refunds. Also, col- 
lection by offset is warranted by equity 
concerns. It is patently unfair to citizens 
who pay their debts to allow other just 
debts owed the Government to go uncol- 
lected. This inequity is especially acute 
when the individual owing the debt doen 
not dispute the debt or its amount and can 
pay but does not. 

RECOMMENDATION 

We continue to strongly support a Federal 

income tax refund offset program for col- 
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lecting otherwise uncollectible debts and 
reiterate our earlier recommendation that 
the Congress provide funding for the In- 
ternal Revenue Service to test and adopt 
an offset program. 

At the request of your office, we did not 
obtain comments on matters discussed in 
this letter from the Internal Revenue Serv 
ice. We discussed the part of the report cov- 
ering Oregon's offset program with officials 
of the State's. Department of Revenue. They 
said the information presented was accurate. 

As arranged with your office, unless you 
publicly announce its contents earller, we 
plan no further distribution of this letter 
until 30 days from its date. At that time we 
will send copies to interested parties and 
make copies available to others upon re- 
quest. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General 
of the United States. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


CHEROKEE NATION OF OKLAHOMA 
CLAIM JURISDICTION—S. 2072 
AMENDMENT NO. 1943 


(Ordered to be printed and referred to 
the Committee on the Judiciary.) 

Mr. BELLMON submitted an amend- 
ment intended to be proposed by him to 
S. 2072, a bill conferring jurisdiction on 
certain courts of the United States to 
hear and render judgment in connection 
with certain claims of the Cherokee 
Nation of Oklahoma. 


ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT— 
H.R. 39 
AMENDMENTS NOS. 1944 THROUGH 1946 
(Ordered to be printed and to lie on 

the table.) 

Mr. STEVENS submitted three amend- 
ments intended to be proposed by him 
to amendment No. 1941 proposed to 
H.R. 39, an act to provide for the desig- 
nation and conservation of certain pub- 
lic lands in the State of Alaska, includ- 
ing the designation of units of the 
National Park, National Wildlife Refuge, 
National Forest, National Wild and 
Scenic Rivers, and National Wilderness 
Preservation Systems, and for other 
purposes. 

AMENDMENT NO. 1947 

(Ordered to be printed.) 

Mr. STEVENS proposed an amend- 
ment to amendment No, 1941 proposed 
to H.R. 39, supra. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON ENERGY RESEARCH AND 
DEVELOPMENT 

@ Mr. CHURCH. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of two public hearings before the 
Subcommittee on Energy Research and 
Development of the Senate Committee 
on Energy and Natural Resources. 

The hearings are scheduled for J uly 28 
and August 5, 1980. Both hearings will 
be held in room 3110, Dirksen Senate 
Office Building, and both will begin at 
10 a.m. Testimony will be received re- 
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garding S. 2926, a bill to provide for an 
accelerated research, development, and 
demonstration program to achieve con- 
firmation of the engineering feasibility 
of magnetic confinement fusion, and for 
other purposes. 

For further information regarding 
these hearings you may wish to contact 
Dr. Will Smith of the subcommittee staff 
on extension 224-4431.¢@ 


AUTHORITY FOR COMMITTEES TO 
MEET 


Mr. BENTSEN. Mr. President, on be- 
half of the majority leader, I make the 
following requests for committee meet- 
ings, and I understand that they have 
been cleared with the minority. 

SUBCOMMITTEE ON CRIMINAL JUSTICE 


Mr. President, I ask unanimous con- 
sent that the Criminal Justice Subcom- 
mittee of the Committee on the Judici- 
ary be authorized to meet during the 
session of the Senate today to hold an 
oversight hearing on forfeiture of profits 
of drug traffickers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Committee 
on Foreign Relations be authorized to 
meet during the session of the Senate 
tomorrow, July 24, 1980, to hear an ad- 
ministration official on the Nonprolif- 
eration Treaty Review Conference and 
to vote on pending business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PERMANENT 
INVESTIGATIONS 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the Permanent 
Investigations Subcommittee of the 
Committee on Governmental Affairs be 
authorized to meet during the sessions of 
the Senate on Thursday, July 24, 1980, 
and Friday, July 25, 1980, to hold hear- 
ings on the Department of Energy gaso- 
line allocation program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


NO POLITICAL PRISONERS IN DO- 
MINICAN REPUBLIC 


@ Mr. KENNEDY. Mr. President, I wish 
to bring to the attention of my colleagues 
a letter received from the Ambassador 
of the Dominican Republic, who protests 
the assertion in POM—763, a concurrent 
resolution adopted by the legislature of 
the State of Delaware that Haitians are 
being sold as slaves in his country. I wel- 
come the Ambassador's statement that 
“the various freedoms to which every man 
is entitled are being defended and up- 
held” in the Dominican Republic, and 
I believe that our two countries should 
continue to work closely to further hu- 
man rights, democracy, and social and 
economic progress throughout the hemi- 
sphere. I request the full text of Ambas- 
sador Del Rosario’s letter be printed in 
the RECORD. 


The letter follows: 
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THE AMBASSADOR OF 
THE DOMINICAN REPUBLIC, 
Washington, D.C., June 24, 1980. 

Hon. Epwarp M. KENNEDY, 

Chairman, Committee on the Judiciary, Sen- 
ate of the United States of America, 
Washington, D.C. 

Dear SENATOR KENNEDY: I noted with ap- 
preciation, in your statement of June 17 ad- 
dressed to the Platform Committee of the 
Democratic National Convention, the men- 
tion made of the Dominican Republic with 
regard to our record on the observance of 
human rights. My Government is proud to 
be able to declare that there are no political 
prisoners in the Dominican Republic and 
that the various freedoms to which every 
man is entitled are being defended and up- 
held. Our respect for the rights of all citizens 
is the basis for our policies of social and 
economic development. 

It is with this in mind that I believe we 
must object to the statement contained in 
POM-763, House Concurrent ‘Resolution No. 
131, as adopted by the Legislature of the State 
of Delaware and laid before the Senate and 
the Committee on the Judiciary, and pub- 
lished in the Congressional Record of June 11, 
1980, p. 14125. We understand and share the 
concern of those who seek to relieve the 
plight of the Haitian immigrants, but we 
must protest and affirm that there is no 
truth whatsoever to the assertion that “Hal- 
tians are being sold for $15 and $20 as slaves 
to work in sugar cane fields in the Dominican 
Republic.” 

Furthermore, we would request that a cor- 
rection to this effect be entered in the Con- 
gressional Record, since errors and false- 
hoods are of no service to the cause of the 
Haitian immigrants, and are in this case 
a definite disservice to the Dominican Repub- 
lic. 

With my sincere personal regards, I remain, 

Very Truly Yours, 
ENRIQUILLO A. DEL Rosario C., 
AMBASSADOR.@ 


DEFENSE REPORTS ON CURRENT 
MILITARY PROBLEMS 


@ Mr. GOLDWATER. Mr. President, 

from time to time the Association of the 

United States Army sheds some truly 

important light on our current military 

problems with defense reports to its 
members. In two recent reports the 

AUSA has devoted its expertise to the 

problem of what all is required in the 

effort to modernize our Army, and what 

military people think about their leaders’ 

attitudes on the subject of adequate pay 

for service personnel. I ask that these 

defense reports be printed in the Recorp. 
The reports follow: 

Ir’s TIME TO MODERNIZE THE ARMY—AND 
THERE Is MORE To It THAN JUST BUYING 
EQUIPMENT 
When the U.S. Army became directly in- 

volved in Vietnam it was completing the 

transition from a family of weapons and 
equipment that was essentially of Korean 

War vintage to a new generation of heli- 

copters, tanks, radios and wheeled vehicles. 

The years of war in Vietnam used that new 

family very hard and, although the equip- 

ment in the hands of our forces there was 
gathered up and returned to the United 

States almost down to the last rifle, much of 

it required major overhaul before it could be 

used again. This period was followed by & 
shift to an all-volunteer force which drove 
the personnel-related defense costs to almost 

60 percent of the defense budget, leaving 

little in the till for procurement of new 

weapons or the proper maintenance of the 
old ones. 

While the U.S. Army was in this state of 
materiel stagnation its most likely adversary, 
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the Soviet Army, was blossoming with new 
equipment. Since 1960, the Red Army has 
introduced 60 new major systems. While the 
Soviets designed, tested and produced large 
numbers of three successively better tanks 
we have been able to field just one (the M60) 
and it will be several years before its succes- 
sor, the XM1 “Abrams” will be in the field in 
numbers. Since 1960, also, the Soviets have 
equipped their forces with six new air defense 
systems and have augmented a chemical war- 
fare capability far exceeding that possessed 
by the United States and its allies. 

Our Army is now ready to move into its 
next generation of equipment in a large way, 
with 400 systems—40 of them considered 
“major’’—ready for procurement or in the 
final stages of development. Some produc- 
tion has begun on the Abrams tank and the 
UH-60A “Blackhawk” helicopter that will 
eventually replace the worn “Hueys” of the 
Vietnam era. Major expenditures are planned 
for new fighting vehicles to replace the cur- 
rent personnel carriers that have been in use 
for more than 20 years and for air defense 
systems to provide more effective protection 
against the increasing threat of Soviet tacti- 
cal alrpower. The cost of all this, over the 
next five years, will amount to billions of 
dollars. 

We should realize, though, that the cost in 
dollars for procurement is not the only price 
we must pay to bring our Army up to date 
and to improve its future effectiveness. Each 
new system, whether it involves weaponry, 
transportation or communication, will take 
advantage of state-of-the-art improvements 
in technology. New doctrine will be created 
to make full use of new capabilities. New 
force structure may be required as well as re- 
vised plans for maintenance and supply. The 
people who use them may have to be re- 
trained. Some of the new systems require 
bigger crews than the old ones, so the size of 
the Army may have to be increased. 

If we are to have a truly modern Army we 
must be prepared to pay the full price. 
MILITARY PEOPLE ARE PuzzLEpD—Do THEIR 

LEADERS WANT TO HELP THEM OR HURT 

THEM? 


Every element of our society has been hurt 
by the rising tide of Inflation; some worse 
than others. Our people in uniform comprise 
one of the hardest hit segments. Because of 
repeated “caps” on cost-of-living adjust- 
ments to military pay and because military 
allowances for housing have not kept pace 
with the true cost of renting a place to live, 
the buying power of military pay has fallen 
somewhere between ten and 15 percent be- 
hind comparable civilian compensation. The 
President is aware of this predicament, but 
his reaction to it opens substantial questions 
in the minds of military people who look to 
their constitutionally designated leader for 
understanding and support. 

At a time when inflation is running at an 
annual rate of more than 18 percent, the 
President has proposed a military cost-of- 
living adjustment to base pay of just 7.4 per- 
cent. Military families in all but the south- 
east corner of the United States are paying 
rents substantially greater than their hous- 
ing allowance (many exceed it by as much as 
65 percent). The Administration savs it sup- 
ports an increase in the housing allowance, 
but it has not said how the increase will be 
funded. One of the ways it could be done 
would be to take part of that 7.4 percent base 
pay adjustment and put it into an increase in 
the housing allowance—a bookkeeping exer- 
cise that simply takes some money from one 
of the service person's pockets and puts it 
in another. 
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This exercise is called “reallocation” and 
the present law permits the President to take 
as much as 25 percent of a base pay adjust- 
ment and shift it into one or more of the al- 
lowances for housing or food. It has been re- 
ported that the Administration is planning 
to ask for permission to increase the reallo- 
cation limit to 50 percent. Whatever level of 
reallocation is used, however, the result is 
the same: Military families wind up with 
more money to pay the rent and less to spend 
on other necessities. Those who occupy gov- 
ernment housing and forfeit their allowance 
simply get a paycheck that reflects less than 
the approved cost-of-living adjustment. 

There are other ramifications of the real- 
location process that are seldom noted. Every 
time the adjustment to base pay is pared 
down it does several other things automati- 
cally: It reduces the base upon which the 
service member's retired pay will eventually 
be computed; it means that reservists, who 
get no allowances but whose pay is deter- 
mined by the base pay of active-duty people, 
also get less than a full cost-of-living adjust- 
ment: And it also means that every type of 
incentive pay or retention bonus that has 
base pay as its foundation falls short of its 
proper adjustment. 

No doubt these bureaucratic maneuvers 
save money in the defense budget, but the 
saving is at the expense of the defense estab- 
lishment’s most valuable commodity—its 
people. That is the last place we can afford 
to cut corners.@ 


PRAISE FOR VA HOSPITAL IN 
LA JOLLA, CALIF. 


@ Mr. HAYAKAWA. Mr. President, I 
have received from a constituent, a copy 
of a letter that she wrote to the staff of 
the VA hospital in La Jolla, Calif. 

In this day and age, when so much 
cynicism is expressed about our Gov- 
ernment and society, it is refreshing to 
receive a letter such as Marguerite Ir- 
win’s. Ms. Irwin, a retired Army major, 
has taken time to express her gratitude 
to those persons who made her stay in 
the La Jolla Veterans Hospital a pleas- 
ant one. 

I would like to submit Ms. Irwin’s let- 
ter in the Recorp as a reminder of the 
many good things that Americans do for 
each other. 

The letter follows: 

San DiEGO, CALIF., July 11, 1980. 
JOHN W. Drrzier, M.D., 
Medical Center Director, 
Veterans Hospital, La Jolla, Calif. 

Dear Dr. DrrzLerR: I am writing you to 
express my gratitude and deep appreciation 
to the Staff of the Veterans Administration 
Hospital, La Jolla. 

On June 15, 1980, a Sunday afternoon, I 
was taken to your hospital as an emergency. 
The illness terminated in surgery. From my 
first contact in the emergency room through 
pre and post surgery, I could not have asked 
for better or more efficient care. I had begun 
to feel that such courtesy and personal inter- 
est found in your hos»ital was a lost art. I 
feel somewhat qualified to judge as my nurs- 
ing experience both in the Army and in 
civilian hospitals span more years that I care 
to admit. 

To personally thank all members of the 
Medical and Nursing staff who contributed 
to my comfort and recovery is not possible. 
I particularly feel that Dr. Bardin, the Vas- 
cular surgeon, Dr. Falcon, the Neurologist 
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and their staffs are responsible for my being 
able to write this thank you letter today. 

I feel that exemplary service such as this 
should be brought to the attention of the 
public. For that reason I am forwarding a 
copy of this letter to Senator Hayakawa in 
Washington, D.C. 

Sincerely, 
MARGUERITE M. IRWIN. 


UKRAINIAN COMMUNITY OF TUC- 
SON OBSERVES CAPTIVE NATIONS 
WEEK 


@ Mr. GOLDWATER. Mr. President, last 
week the Ukrainian community of Tuc- 
son observed Captive Nations Week in 
remembrance of those who died on the 
battlefield and those who are imprisoned 
behind the Iron Curtain. This was an ob- 
servance to mark that time in 1959 when 
the Congress, through joint resolution, 
authorized President Eisenhower to issue 
the first Captive Nations Week procla- 
mation. The articles of proclamation 
stated that many nations throughout the 
world have been made captive by the ag- 
gressive policies of Soviet communism, 
but the people of Soviet dominated na- 
tions have been deprived of national in- 
dependence and individualism, It is ap- 
propriate and proper to manifest to the 
people of the captive nations the support 
of the Government and the people of the 
United States for their aspirations for 
freedom and independence. I congratu- 
late the Ukrainian community of Tucson 
for their observance.® 


ADDRESS BY SENATOR HART ON 
U.S. DEFENSE STRATEGY 


@ Mr. KENNEDY. Mr. President, on 
June 10, 1980, our distinguished col- 
league from Colorado (Mr. Hart) deliv- 
ered a thoughtful and thought-provok- 
ing address to the National War College 
in which he analyzed U.S. defense strat- 
egy in the coming years. Senator Hart 
suggested three main courses of action 
to guarantee our national security and 
international interests: 

That in many cases we should “seek to 
use the growing power and nationalism 
of third world nations to counter Soviet 
expansion,” instead of relying solely upon 
our own military might; 

That a large and powerful navy “would 
give us the broadest possible flexibility to 
encourage local resistance to Soviet 
hegemonism;” 

That reliance on a strategy of maneu- 
ver warfare may be more effective in 
isolating and exploiting Soviet weak- 
nesses than a strategy which merely 
seeks to best the Soviets in “a mutual 
casualty inflicting/absorbing contest, 
where the goal is a favorable exchange 
rate.” 

Regarding defense planning, I strongly 
agree with Senator Hart that we must 
“budget much more for operation and 
maintenance.” Readiness and reliability 
of our Armed Forces are vital to our na- 
tional security. I believe Senator Hart's 
proposed strategy of “resisting hegemony 
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while not seeking hegemony” and of in- 
suring ready, well-maintained conven- 
tional and strategic forces should be 
carefully considered, and I request that 
the full text be printed in the Recorp. 

The address follows: 

ADDRESS TO NATIONAL WAR COLLEGE 
(By Senator Gary Hart) 

As we seek to provide for our defense in 
the 1980's, we find ourselves challenged 
abroad by two different kinds of military 
power. One is familiar: the military power 
of the Soviet Union. 

You may have heard the probably apoc- 
ryphal story from the Yalta conference. 
Stalin, Churchill and Roosevelt were sitting 
around after dinner enjoying some of the 
excellent Georgian brandy Stalin liberally 
supplied. Roosevelt pulled out his cigarette 
case and passed it around. As the others took 
a cigarette, they could not help notice the 
engraving on the sterling silver case: “To 
my good friend Franklin,” signed “Woodrow.” 
After they finished their cigarettes, Church- 
ill offered around his solid gold cigar case, 
with the inscription prominently displayed: 
“To my good friend and a great servant of 
the British Empire, Winston Churchill,” 
signed, “George VI.” After they had finished 
their huge Churchillian cigars, Stalin 
snapped his fingers for another round of 
brandy and pulled out of his pocket the most 
elaborate snuff box the other two had ever 
seen. It was gold, encrusted with gems, and 
bore an enormous diamond in the center of 
the lid. As Churchill opened it to take a 
pinch, his eye fell on the inscription: “To 
Count Esterhazy from the Vienna Jockey 
Club.” 

The Soviet love for other peoples’ property 
is long standing, and seems likely to con- 
tinue. 

Another kind of military power is less 
familiar, It is the growing military capa- 
bility of third world nations. The power of 
third world countries has risen relative to 
that of both superpowers. 

In the late 1940's, there were only two 
types of nations: superpowers and nonpow- 
ers. Since then, modern war-making capa- 
bility has spread into all regions of the 
world. Nations with natural or industrial 
resources—with wealth—can and do equip 
themselves with modern tanks, warplanes 
and missiles. Nations without wealth, but 
with strategic position—the Yemens are 
good examples—are equipped with advanced 
weapons gratis by major powers. 

This proliferation of military power has 
been energized by the end of colonialism and 
the spread of nationalism and militant re- 
ligiosity—as the Afghans seem to be showing 
the Soviets. 

Our difficulties in dealing with both the 
Soviet Union and third world nations in the 
1980's are compounded by internal problems 
we inherited from the 1970’s and before. 


For years we have suffered from a vacuum 
in national security policy. This vacuum has 
been filled with a variety of unsatisfactory 
substitutes for consistent policy. It has been 
filled partly with the remnant reflexes of 
Vietnam, which still deprive some Americans 
of the ability to discriminate between 
threats and opportunities. 


These people remind me of Mark Twain's 
cat. Twain had a cat who once got burned 
on & hot stove. The cat never touched a hot 
stove again, Twain said—but then it never 
touched a cold one either. 


Most conspicuously the vacuum has been 
filled with invalid arguments about defense 
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issues. For years our defense debates have 
centered on the size of our defense budget. 

This is a gravely inadequate debate. More 
funds will provide a better defense only if 
the money is spent for the right things. 

History suggests it is possible to spend 
great sums and actually weaken one’s de- 
fense. Britain spent 60 million pounds on 
the pre-war defenses in Singapore, but the 
defenses all faced the sea, and the attack 
which took Singapore came from the land. 

Indiscriminate calis for more defense 
spending make no more sense than indis- 
criminate efforts to cut military budgets. We 
must stop debating whether more is better 
or less is better. On the battlefield, only 
better is better. 

Our real task is to find a basis for de- 
termining just what “better” really is. We 
need a basis for establishing some priorities 
in defense. We need some means of concen- 
trating our defense efforts where they will 
do the most good. 

Of course, this is a very difficult task—one 
of the most awesome challenges of the 1980's. 

Still, as a modest beginning, let me sug- 
gest three ideas which I believe hold some 
promise in filling this national security 
vacuum. 

The first relates to grand strategy. Our 
traditional grand strategy has focused on 
containing Soviet expansionism, and has 
generally taken a “direct approach." We have 
sought to counter Soviet moves with direct 
action by the United States. This direct ap- 
proach evolved in the late 1940's and, at that 
time, it was the only counter to Soviet ex- 
pansionism. 

Of course, we can and must still be able 
to deter the Soviets with our own military 
might, because there will still be important 
times when we must directly oppose Soviet 
expansionism. 

But in many cases, we may be more effec- 
tive in protecting our national interests if 
we use an indirect approach: if we seek to 
use the growing power and nationalism of 
third world nations to counter Soviet ex- 
pansionism. Such a policy would be well de- 
scribed by the term used by the Chinese 
for their foreign policy: resisting hegemony 
while not seeking hegemony. 

Our job should not be to convince other 
nations to align themselves strictly with us 
rather than the Soviet Union at the ccst of 
their own national independence. Rather, we 
should be willing and able to help them re- 
ject Soviet expansionism successfully when 
they independently choose to do so. 

The time is ripe for such a policy. We have 
felt the limitations of a U.S.-centered policy, 
with the frustrations in Vietnam. We have 
also seen the emergence of independent local 
resistance to Soviet expansionism. The re- 
sistance in Afghanistan is clearly based in 
the deep national and religious convictions 
of the local people, not in artificial stimula- 
tion by outside powers. 

A national security policy of resisting 
hegemony without seeking hegemony sug- 
gests a new military strategy. Specifically, it 
suggests an increased maritime strategy: a 
second idea which might move us from the 
policy void of recent years and which might 
help redefine our defense debates. 

Two years ago, Senator Robert Taft and I 
jointly issued a White Paper on Defense In 
which we defined such a strategy and pro- 
posed in detail the kind of force structure 
and weapons systems we should build to im- 
plement it. 

The logic behind a maritime strategy 1s 
compelling. By geography, we are an island. 
Our economy is dependent on seaborne trade 
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and, particularly, on seaborne importation of 
raw materials. Our principal alliances only 
have meaning if we control the sea. 

Unquestionable control of the seas would 
give us the broadest possible flexibility to 
encourage local resistance to Soviet hegem- 
onism. If the United States were to have 
obvious and undisputable Naval superiority, 
Soviet military and diplomatic options in 
dealing with third world nations would be 
limited. The Soviets’ ability to project force 
afar generally depends on their operating 
freely at sea. 

So, a maritime strategy complements a 
grand strategy of resisting hegemony with- 
out seeking hegemony. 

My third suggestion fits with the other 
two. We should re-think our doctrine of 
warfare. 

There are two basic styles of warfare: fire- 
power/attrition and maneuver. Firepower/ 
attrition is warfare on the model of Verdun: 
a mutual casualty inflicting/absorbing con- 
test, where the goal is a favorable exchange 
rate. The conflict is more physical than men- 
tal. Defenses tend to be fixed, attacks fron- 
tal, battles set-piece, and movement pre- 
planned and slow. 

In contrast, maneuver war is warfare on 
the model of Genghis Khan, the German 
Blitzkrieg, Patton, and most Israeli cam- 
paigns. The goal is disruption of the enemy's 
vital cohesion. The objective is the mind of 
the enemy commander, not the bodies of his 
troops. The principal tool is moving forces 
into unexpected places at surprisingly high 
speeds. Firepower is a servant of maneuver, 
used to create openings in enemy defenses 
and, when necessary, to annihilate the rem- 
nants of his forces after their cohesion has 
been shattered. The conflict is as much psy- 
chological as physical. 

Traditionally we overwhelmed opponents 
with masses of manpower and, especially, ma- 
teriel. With some notable exceptions, such 
as the island-hopping strategy in the Pa- 
cific in World War Il, we've not out-thought 
our opponents so much as rolled over them 
with ships, planes, and tanks in vast num- 
bers. We could fight this way because there 
was enough time in earlier wars to convert 
our extraordinary economic strength to war- 
time production. 

In the 1980s, this traditional American re- 
liance on firepower may not serve as well. 

How can we be sure of success in a fire- 
power/attrition contest with the Soviet 
Union? Her GNP is smaller than ours, but 
her aliocation cf resources to heavy industry 
and related technology, rather than con- 
sumer goods, gives her ample capacity to 
produce war materiel quickly. Her popula- 
tion—her deployed forces in most cate- 
gories—her reserves of military equipment— 
are larger than ours. 

Our highly technical and specialized 
peacctime economy is not as easily and 
quickly converted to war production as it 
was in World War II. A Soviet invasion of 
Western Europe might prevail before we 
could surge to meet it—if it is fought In the 
traditional firepower/attrition manner. 

Maneuver warfare, on the other hand, 
could attack important Soviet weaknesses. 
Their command structure is highly central- 
ized and cumbersome. Little discretion is 
permitted to unit commanders. The stresses 
in their ranks due to the fusion of divergent 
nationalities, the language barriers which 
often exist between a Russian officer corps 
and enlisted men of other nationalities, and 
the uncertain reliability of Warsaw Pact 
Units—all suggest a vulnerability to a ma- 
neuver warfared designed to disable through 
disorientation. 
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These three suggestions—maneuver war- 
fare, an increased maritime strategy, and & 
foreign policy encouraging other nations in- 
dependently to counter Soviet adventurism— 
will not totally fill the policy vacuum. But 
they are steps to that end. 

They can help us redefine the terms of 
the defense debate. They can give our de- 
fense planning coherence. They offer one 
logically integrated conception of what is 
“better” in defense. 

Specifically, they put priorities on certain 
qualities which we should seek to incorpo- 
rate in our forces. Let me describe a few of 
these. 

First. our weapons should be designed to 
implement our military concepts and doc- 
trine, not vice versa. 

A good example of a weapon that does so 
is the Harrier, the Marine Corps’ tactical air- 
plane. The Harrier is able to use short run- 
ways because of its advanced VSTOL (verti- 
cal or short takeoff and landing) technology. 
It is, therefore, ideal for flexible use in areas 
such as the Persian Gulf/{ndian Ocean in 
which runways are scarce. It could be called 
a “rapid deployment aircraft.” 

The Harrier is also well suited to maneuver 
warfare. Its ability to operate from austere 
forward bases helps it to do what tactical 
aircraft need to do in maneuver war: inte- 
grate their operations with the ground com- 
mander’s scheme of maneuver. The Marines, 
who are becoming the service most com- 
mitted to maneuver warfare, have in this 
case adapted their equipment purchases to 
the reality of the probable battlefield of the 
1980s. 

The policies I have outlined suggest a sec- 
ond quality of special importance to our 
forces—combat readiness. A slow-paced fire- 
power/attrition approach to war can afford 
a somewhat lower standard of reliability and 
maintainability of equipment. But maneu- 
ver warfare depends on high initial combat 
readiness, Combat units must depend much 
more surely on the equipment in their pos- 
session and be able to maintain it in the 
field, without a massive—and vulnerable— 
logistics train. 

For a number of years, we have been buy- 
ing new planes, missiles, and ships which are 
technologically more complex than those 
they replace. At the same time, we've kept 
operations and maintenance funds roughly 
constant. Thus, we're trying to maintain 
more complex equipment at the same readi- 
ness level as simpler equipment, with the 
same funding. What has to give? Readiness. 

The current Five Year Plan'illustrates this 
situation starkly. Navy/Marine Corps invest- 
ment funding—buying new, more complex 
systems—is to rise 7 percent in the next five 
years, in real dollars. Over the same period, 
O&M funding is to go up by only 1 percent! 
What are we budgeting for? Continually de- 
creasing readiness! 

Given the importance of readiness, what 
can we do? 

We're going to have to budget much more 
for operation and maintenance, beginning 
immediately. We've bought the complex— 
perhaps overly complex—systems. We can't 
trade them in tomorrow morning for less 
complex ones, so we are going to have to pay 
what it costs to maintain them. 

We are also going to have to rethink our 
fascination with technological complexity. 
Belief in new technology is different from be- 
lief in technological complexity. 

Technology can be used to buy higher lev- 
els of performance, at the cost of greater 
complexity. This is what we do now. Or it can 
be used to buy adequate performance with 
greater simplicity, and therefore greater re- 
liability and maintainability. We should take 
the latter course. 


A third defense priority is numbers. This is 
particularly clear in the Navy. Ships must be 
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the right kinds; they must have the right 
qualities, But we must also have enough of 
the right kinds. Numbers count. We need a 
larger Navy. 

We've been wrestling with a dilemma for 
some years as we have sought a larger Navy. 
The cost of our capital ships, large nuclear 
aircraft carriers and attack submarines, has 
been so high that we find it impossible to 
buy sufficient quantities—even if we commit 
ourselyes to very large defense increases. 

If we are to enlarge our Navy, we have to 
control the cost of each individual ship. 

There is a fourth quality: we need to 
exploit one of our major national ad- 
vantages—new technology—to force the 
Soviets to respond to the technology changes 
we introduce in our military. Just as a tac- 
tical unit can disorient its enemy through 
maneuvers, so we can outflank Soviet tech- 
nology in some important cases. 

We not only want to adjust to change, we 
want to foster it, to drive it. The faster we 
can change our weapons, strengths and 
weaknesses, the harder for our opponent to 
remain effective. If he cannot match our pace 
of change, he will become obsolete, not us. 
His investments in ships and aircraft—mas- 
sive investments—will become liabilities, his 
power and other’s perceptions of his power 
will decline. 

These qualities, among others, will in each 
case cost money—to get the right kinds of 
weapons in sufficient numbers, to maintain 
them so they are ready for combat, to in- 
corporate new technology. But we will be 
spending for effectiveness. And, by setting 
logical priorities, we will be able to reduce 
funding in some areas while Increasing it in 
others. 

These steps, taken together or in any com- 
bination, will not be sufficient if we are un- 
able to take one additional, even more funda- 
mental step: We must reunite our nation. 

We must reconstitute our national will. 
Whatever the number and effectiveness of 
weapons we amass, it will not secure our Re- 
public unless we have the national will to 
defend our values, our interests, our home- 
land and our fellow Americans. 

Re-thinking our strategy, force structure, 
and military doctrine is a necessary step 
toward unity. We cannot expect the old 
factionalism to disappear unless we have new 
ideas around which people can unite. We 
should not anticipate, or desire, a consensus 
built around obsolete concepts, concepts 
likely to fail the acid test of conflict. 

To achieve this new consensus will re- 
quire us all to seek common ground. The con- 
sensus will be composed of an unfamiliar mix 
of views which will run against political 
reflexes and habits of mind. 

To find this common ground will require 
leadership from the President, from the 
Congress, from both parties, from you and 
me. It will require a joining of those who 
have differed in the past. It will stretch us 
all—toward each other. 

This is the fundamental challenge of the 
198S’s—to reunite ourselves around fresh, 
viable, logical ideas about defense. In this 
way, we have an opportunity, the first since 
Vietnam, to rebuild the necessary consensus. 

Wo can, and I believe we will. 


REGISTRATION OF WOMEN FOR 
DRAFT FAVORED BY ARIZONA 
SOPHOMORE 


@® Mr. GOLDWATER. Mr. President, in 
recent weeks we have heard a great deal 
of discussion about registration for a 
possible draft. Congress eliminated any 
requirement that women should be in- 
cluded in this action, and I believe the 
consensus was that most women felt this 
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justified. However, I should hasten to 
point out that this does not apply to all 
women. A very stirring letter recently 
came to my attention. It was written by 
Denise Smith, a sophomore at Kingman, 
Ariz., High School to the Kingman Daily 
Miner and later republished in the Ari- 
zona Legionnaire Newspaper. In it she 
called on all American youth, both male 
and female, to prepare to make a stand 
for their rights, freedom, and honor. I 
ask that this inspiring letter be printed 
in the RECORD. 

The letter follows: 

LET'S Keep OUR FREEDOM! 

Eprror, THE MINER: I am writing in re- 
sponse to the article in the paper, “Should 
women be required to register for the draft?". 


My personal opinion is women should be 
drafted along with the men. 


My reason for writing is of a different na- 
ture. From what I understood in those few 
paragraphs mentioning the 42 peace, civil 
rights, religious and student groups, the na- 
tion’s youth is not prepared to make a stand 
for our rights, freedom and most of all honor. 

During the Vietnam War, very few people 
wanted to fight because they felt it wasn't 
our fight. These “Conscientious Objectors” 
felt so strongly they left the country. They 
were later granted amnesty. Now, the minute 
the word “draft” is mentioned, they start 
protesting, marching and speaking out 
against the draft, and refuse to fight in the 
event of a war. This time there is no ex- 
cuse for them to hide behind. If there is a 
war it will be mostly ours and ours alone. 

. . Ld . . 

The youth of this country should at least 
take some of the responsibility for the future 
If the young, strong and capable of this 
country won’t fight or stand up for this 
country, who's left? Our parents? They've 
already been through a couple of wars, so 
it’s not likely. If no one fights or is even 
willing to prepare for a fight, there’s a 
chance we could lose our freedom. 

What are those student groups going to 
say when suddenly the US is no longer a free 
democracy? By then it will be too late to 
matter what they say. 

We can't always leave things for others 
to do. 


. = * . * 


This country has its problems, serious ones 
at that, but we are still able to pick and 
choose our own lives, make our own deci- 
sions and what we do and say in our own 
homes is still our own business. 


What those anti-draft groups don't realize 
is that they are taking advantage of one of 
our rights given in the United States Con- 
stitution, the freedom of speech. 


If they can make use of our democratic 
rights and not be thrown in jail or shot for 
treason, why shouldn't they fight to help 
keep the rights they are using so freely? 


I, personally, am proud of the freedom 
our forefathers established for us, and I will 
do anything I possibly can to see that our 
country remains free from the socialist/com- 
munist rule, or die trying. 

Those who decide that the United States 
isn't good enough to fight for should try 
living under socialist/communist rule for a 
year. Maybe, if they survive, they will change 
their minds. The US may lack a lot of things, 
but we still have our Constitutional rights. 
Does Russia? 

Let’s see that we keep those rights. 

Denise SMITH, 
Sophomore, Kingman High.@ 
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MIDSESSION BUDGET REVIEW 
HIGHLIGHTS NEED TO CONTROL 
GROWTH OF FEDERAL SPENDING 


@ Mr. HEINZ. Mr. President, I was dis- 
mayed—although not terribly sur- 
prised—to read the midsession review 
of the 1981 budget which the President 
has just transmitted to us. The bottom 
line of those 80 pages and 37 tables is 
this: All efforts to balance the budget 
notwithstanding, the fiscal year 1981 
budget will in fact show a deficit of 
about $30 billion, even without a tax 
cut. 


The prospect of yet another massive 
Federal deficit during the coming fiscal 
year makes all the more imperative the 
need to bring Federal Government 
spending under control. Only by consist- 
ently controlling spending can we ever 
hope to restrain Federal taxing, borrow- 
ing, and growth, relative to our more 
productive private sector and other units 
of government. Attempting to control 
spending only once out of every 4 years 
does not and will never work. We need 
fiscal responsibility every year, not just 
when a President is running for 
reelection. 


For this reason, I have introduced, 
along with my distinguished colleague 
from Florida (Mr. Stone), S. 2922, limit- 
ing the growth in Federal spending to 
the growth in our Nation’s productive 
capacity, as measured by GNP. This 
measure is a statutory version of a con- 
stitutional amendment we introduced 
last year (S.J. Res. 56) drafted with the 
asistance of Dr. Milton Friedman and 
the National Tax Limitation Committee. 


Because we intend to press for Senate 
action on this measure in the near fu- 
ture, yesterday we circulated a letter to 
our distinguished colleagues asking their 
support and cosponsorship of this meas- 
ure. I ask that there be printed in the 
Recorp the text of this letter. 

The letter follows: 

U.S. SENATE, 
Washington, D.C., July 21, 1980. 

Deak COLLEAGUE: Today, in transmitting 
to Congress his mid-session review of the 
fiscal year 1981 budget, the President made 
official what many of us have suspected for 
several weeks: the “balanced budget” which 
we so proudly wrote to our constituents 
about a couple months ago in fact will show 
a deficit of at least $30 billion. 

While we are dismayed by the prospect 
of yet another massive Federal deficit, we 
believe this makes even more imperative the 
need to bring Federal government spending 
under control. Only by controlling spend- 
ing can we ever hope to restrain Federal tax- 
ing, borrowing, and growth, relative to our 
more productive private sector and other 
units of government. 

For this reason, we ask your support and 
cosponsorship of legislation we have intro- 
duced, S. 2922, limiting the growth in Fed- 
eral spending to the growth in our nation’s 
productive capacity, as measured by GNP. 
This measure is a statutory version of a 
constitutional amendment we introduced 
last year, S.J. Res. 56, drafted with the as- 
Sistance of Dr. Milton Friedman and the 
National Tax Limitation Committee. 

Although we still are convinced that only 
via a constitutional amendment can fiscal 
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discipline be realized, we see a statutory ap- 
proach such as that embodied in S. 2922 as 
an important first step toward a longer term, 
constitutional limit on the growth of Fed- 
eral spending. Enactment of S. 2922 would 
recognize the need for additional fiscal disci- 
pline during the interm period it will take 
to perfect and ratify a constitutional amend- 
ment. 

The provisions of both S. 2922 and S.J. Res. 
56 are as follows: 

First, Congress would be prohibited from 
increasing outlays—both on and off budget— 
in any fiscal year by a rate greater than the 
increase in nominal GNP in the calendar 
year ending before the start of that fiscal 
year. 

Second, during times of high inflation, 
government spending would be reduced even 
more. Whenever the inflation rate exceeded 
three percent, the percentage increase In out- 
lays which would otherwise be permitted 
would be reduced. 

Third, the Federal government would be 
prevented from forcing the States to expand 
their services by simply replacing Federal 
grants-in-aid with Federal mandates. The 
growth of Federal spending would be reduced 
even further when Federal grants to the 
States declined over a set period. 

Fourth, spending above the overall limit 
would be authorized on an emergency basis, 
subject to a declaration by the President and 
a two-thirds vote of both Houses of Congress. 

These provisions are set forth in greater 
detail in the legislation itself and in the 
remarks we made in introducing this meas- 
ure, copies of which are enclosed. 

Should you have any questions about the 
bill, or wish to cosponsor, please do not 
hesitate to call upon us, or have your staff 
contact Mike Lockerby (Telephone: 224- 
6324) or Bill Pursley (Telephone: 224-1546). 

We plan to press for swift action on this 
measure and hope that you will support us 
in this effort. 

Sincerely, 
JoHN HEIZ, 
DICK STONE. 


Mr. HEINZ. Mr. President, I ask that 
Executive Communication 4258, the Mid- 
Session Review of the 1981 Budget, be 
printed in the RECORD. 

The material follows: 

MIīID-SESSION REVIEW OF THE 1981 BUDGET 
INTRODUCTION 


This Mid-Session Review provides revised 
estimates of the 1981 budget as required by 
Section 201 of the Budget and Accounting 
Act. These estimates take into account com- 
pleted congressional action, including the 
Supplemental Appropriations and Rescission 
Act that was signed by the President on July 
8, 1980, recent experience on the rate of 
spending for Federal programs, and revised 
economic assumptions. The Review also pro- 
vides estimates and projections for the 1982- 
1985 period and other information required 
by law. 

At the beginning of the calendar year, the 
economic situation was characterized by rap- 
idly rising inflation and interest rates. Al- 
though inflation continues to be unaccept- 
ably high, it has slowed dramatically from 
the first quarter, and should drop further in 
the months ahead. The unemployment rate, 
which reached 7% percent in June, is now 
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expected to rise to 8.5 percent by the last 
quarter of the year. 

In response to the sharp rise in inflation, 
inflationary expectations, and interest rates 
early in the year, the President submitted 
budget revisions to the Congress in March 
that reduced outlays for 1981 by $17.2 billion. 
These reductions were the product of lengthy 
consultations between the President, his sen- 
ior advisers, and the leadership of the Con- 
gress. The policy of budget stringency that 
Was agreed to then is being continued in this 
Mid-Session Review to help restrain infia- 
tion. The Review proposes no new spending 
initiatives. The changes shown in this Re- 
view, which are substantial, result from: 

The revised economic outlook; 

Unanticipated events such as the eruptions 
of Mount Saint Helens, and the recent heavy 
infiux of Cuban/Haitian entrants; 

Changes in the spendout of major procure- 
ment and construction programs, notably 
defense; and 

Other minor revisions. 

Congressional responses to the President's 
proposals for budget restraint have been con- 
structive. Although the Administration does 
not agree in detail with all of the actions 
taken by the Congress, congressional action 
to date on the 1981 budget is consistent with 
the President’s policy of fiscal stringency. 
This year the Congress has modified its own 
budget action to include a reconciliation bill 
as part of the first concurrent resolution. The 
Senate has already acted on this measure, 


-reducing 1981 budget authority by $4.0 bil- 


lion and outlays by $5.2 billion. The Admin- 
istration looks forward to prompt, similar 
action on the part of the House of Repre- 
sentatives. Enactment of such a reconcilia- 
tion bill will be a significant milestone in the 
continuing efforts by the Congress and the 


Administration to maintain appropriate 


budgetary discipline. 

This review provides revisions of the Ad- 
ministration’s budget estimates as required 
by law. It does not propose policy changes. 
Policy measures to increase investment, pro- 
ductivity, and economic growth—with bene- 
ficial effects on unemployment and inflation 
in 1981 and later years—will be developed 
carefully in close consultation with the Con- 
gress and others in the months ahead. 

It is quite likely that a tax cut will be 
desirable in 1981. But it is not appropriate 
to propose one now. The Administration be- 
lieves strongly that the last months of a 
congressional session, in an election year, are 
not the best time to make the judicious de- 
cisions needed"for a skillfully designed tax 
program to improve economic performance. 

PART 1—THE CURRENT BUDGET 
OUTLOOK, 1980-1981 


Budget totals 


The revised 1980 and 1981 estimates in this 
review reflect: 

Policy changes enacted by the Congress 
since the January budget and March revi- 
sions were issued; 

Reestimates of receipts and outlays in light 
of revised economic assumptions and more 
recent data; and 

Technical changes in many estimates. 

The current estimates supersede the re 
vised budget estimates published in March. 
Table 1 compares the current estimates with 
the Administration’s January and March 
figures. 


TABLE 1—BUDGET TOTALS 
[In billions of dollars} 


1980 Estimate 


1981 Estimate 


March Jan. March July 


Receipts 
Outlays 


Deficit, current estimate... 
Budget authority 


604. 0 
633.8 


—29.8 
707.2 


600. 0 
615.8 


36.5 b —15.8 


628. 0 
611.5 


532. 4 
568.9 


—36. 16.5 
655. 8 696. 1 691.3 
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The 1980 deficit is now estimated to be $61 
billion, $24 billion above the March estimate. 
The current estimate for 1981 is for a deficit 
of $30 billion, rather than the $16.5 billion 
surplus estimated in March. Both the in- 
crease in the 1980 defiit and the shift from 
surplus to deficit In 1981 are the result of 
the following factors: 

Estimated receipts have declined by $15 
billion in 1980 and $22 billion in 1981. These 
reductions are caused largely by lower in- 
comes resulting from the recession and by 
congressional repeal of the President's gaso- 
line conservation fee. 

Estimated outlays have increased by $10 
billion in 1980 and $22 billion in 1981. These 
increases are largely attributable to higher 
costs for unemployment benefits and other 
programs due to the recession; higher costs 
of the defense program; and unavoidable in- 
creases in a number of programs resulting 
from natural disasters, the recent heavy in- 
flux of Cuban/Haitian entrants, and other 
events, 

Short-range economic forecast 

The economy is experiencing a deeper re- 
cession than expected earlier this year. The 
rate of unemployment, which has reached 
734 percent in the last two months, is likely 
to rise somewhat further during the final half 
of this year, reaching 8.5 percent for the final 
quarter. Economic recovery is expected to be- 
gin around the end of the year, but to pro- 
ceed slowly during 1981 with unemployment 
remaining at about 81⁄4 percent in the ab- 
sence.of policy changes. We consider this an 
unacceptably high rate, and the Administra- 
tion will therefore be working with the Con- 
gress to develop a program that will assist the 
economic recovery at the same time that it 
helps to achieve long-term economic goals. 

Inflation as measured by the CPI is pro- 
jected to moderate substantially from the 
high rates experienced during the first half 
of this year. Measured fourth quarter over 
fourth quarter, the CPI is projected to in- 
crease by 12 percent during 1980 and slightly 
less than 10 percent during 1981. About one- 
half percentage point of the 1981 CPI in- 
crease results from the motor fuels tax, 
which is proposed to become effective next 
spring. This tax remains necessary as a 
means of helping to reduce our Nation’s 
energy consumption and dependence on for- 
eign oil. 


TABLE 2.—SHORT-RANGE ECONOMIC FORECAST 


[Calendar years; dollar amounts in billions} 


Forecast 
1979 
actual 


Major Economic Indicators 


Gross national product (percent change, 
4th quarter over 4th quarter): 
Current doll 
Constant (1972) dollars_.___.__.__. 
GNP deflator ( percent change, 4th quar- 
ter over 4th quarter). 
Consumer Price Index (percent change, 
4th quarter over 4th quarter) 
Unemployment rate (percent, 4th quar- 


Annual Economic Assumptions 


Gross national product: 
Current dollars: 
2, 369 
Percent change, year over year. 11.3 
Constant (1972) dollars: 
Amount 1, 432 
Percent change, year over year. 2.3 
Incomes: 
Personal income. 1, 924 
Wages and salarie: 1, 228 
Corporate profits... 23 
Price level: 
GNP deflator: 
Level (1972=100), 


Percent change, year over year. 
Consumer Price Index:! 
Level (1967=100), 


annual 


annual 
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Forecast 
1980 1981 


1979 
actual 


Unemployment rates: 
Total, annual average 
Insured, annual ave. age? 
Federal pay raise, October (percent) ?____ 
Interest rate, 91-day Treasury bills (per- 
cent) $... AR aks ex 


1 CPI for urban wage earners and Clerical workers. 2 version- 
of the CPI are now published: 1 for urban wage earners and cleri 
cal workers and 1 for all urban consumers, The index shown here 
is required by law to be used in calculating automatic cost-of- 
living increases for indexed Federal programs. 

2 This indicator measures unemployment under State regular 
unemployment insurance as a percentage of covered employ- 
ment under that program. It does not include recipients of ex- 
tence benefits under that program. 


2 Pay raises become effective in October of each year—the first 
month of the new fiscal year. Thus, the October 1980 pay raise 
pls new pay scales that will be in effect during fiscal year 
1981. 

4 This is the projected pay increase for white collar workers and 
wage board employees. The pay raise for military personnel is 
estimated to be 9.1 percent. 


5 Average rate on new issues within period. These projections 
assume, by convention, that interest rates are linked to the rate 
of inflation. They do not req “esent a forecast of interest rates. 


The effect of recessions on the budget 


Economic recessions have major effects on 
the budget, but the magnitude of these ef- 
fects is not widely understood. During re- 
cessions receipts grow substantially more 
slowly as a result of lower income and pay- 
roll tax receipts that accompany lower GNP 
growth. At the same time, outlays for un- 
ployment benefits and certain other pro- 
grams grow more rapidly because of higher 
unemployment rates. These automatic re- 
sponses of the budget to a recession combine 
to produce a substantial impact on the 
budget surplus or deficit. Furthermore, the 
dollar value of this effect tends to increase 
over time with normal growth in the size 
of the economy and the budget. For this rea- 
son, the effect of recessions on the budget is 
best understood in relation to the size of 
GNP. 

The following table shows changes in the 
budget surplus or deficit during four pre- 
vious postwar recessions. Growth rates of re- 
ceipts and outlays in these years are also 
shown. During some recessions part of the 
lower growth in receipts was due to tax 
cuts, but the automatic effects referred to 
above were the major cause of changes in 
the deficit during all the recessions. 

Viewed in this historical perspective, the 
rise in the budget deficit from $28 billion or 
1.2 percent of GNP in 1979, to $61 billion 
or 2.4 percent of GNP in 1980 is consistent 
with the normal change in the budget deficit 
during recessions. 


TABLE 3.—BUDGET TOTALS IN RECESSIONS 


{Doliar amounts in billions} 


Percent Deficit 


increase in— 
Percent 
Level of GNP 


Receipts Outlays 


1957. 
1959. __. 
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Budget receipts 

The current estimate of 1980 receipts is 
$517.9 billion, which is $14.5 billion below 
the March estimate and $5.9 billion below 
the estimate in the January budget. Re- 
ceipts in 1981 are now estimated at $604.0 
billion, which is $24.0 billion below the 
March estimate and $4.0 billion above the 
budget. 

As shown in Table 4, policy changes and 
congressional action since March have re- 
duced receipts by $4.3 billion in 1980 and 
$8.4 billion in 1981. These changes include: 

Congressional repeal of a temporary fee 
of $4.62 per barrel on imported crude oil. 
This fee was to have been shifted entirely 
to the production of gasoline. 

A delay in the effective date of the pro- 
posed gasoline and diesel fuels tax, from 
October 1, 1980 to June 1, 1981. This tax 
is expected to produce $3.5 billion in re- 
ceipts in fiscal year 1981. 

A delay in the assumed enactment date of 
the proposed foreign tax credit on oil and 
gas extraction. 

In comparison to the March estimates, the 
revised estimates of individual and corpora- 
tion incomes reduce receipts by $10.7 billion 
in 1980 and $18.4 billion in 1981. These re- 
ductions are partially offset by technical 
reestimates of income taxes and deposits of 
earnings by the Federal Reserve, which in- 
crease receipts by $0.6 billion in 1980 and 
$2.8 billion in 1981. 


TABLE 4.—CHANGE IN BUDGET RECEIPTS, 1980 AND 1981 


{In billions of dollars] 


1980 1981 


January budget estimate 


Policy changes: 
Energy legislation as adopted by the 
Congress... -.- 5 
Withholding of taxe: 
dividend income 
Gasoline conservation 
fuels tax. 


IR e, 
noo a y 


Subtotal, policy changes 
Revised estimates of incomes 


pepa 
eS 
on 


| 


March estimate_.....-..---..---------- J. 


| 


Policy changes: k 
Congressional repeal of gasoline 
conservation fee 
Delay in effective date of proposed 
motor fuels tax 
Delay in assumed enactement date 
of proposed foreign tax credit on 
oil and gas extraction 


a: 
~~ 


Subtotal, policy changes 
Revised estimates of income. 
Technical reestimates 


oll come 


Receipts, current estimate 


1 $50,000,000 or less. 


Budget outlays 

The current outlay estimate for 1980 is 
$578.8 billion, which is $9.8 billion above the 
March estimate and $15.2 billion above the 
estimate in the January budget. Outlays for 
1981 are now estimated at $633.8 billion, 
$22.2 billion above the March estimate and 
$18.0 billion above the January budget. 

Th2 increases in outlays from March to 
the current estimates are primarily the re- 
sult of three factors: the revised economic 
forecast; higher costs and spending rates for 
the defense program; and unavoidable in- 
creases because of natural disasters, the re- 
cent influx of Cuban/Haitian entrants, and 
other events. These changes in outlays are 
summarized in Table 5. 

Increases in unemployment compensation 
of $3.3 billion in 1980 and $9.0 billion in 1981 
refiect higher unemployment than antici- 
pated in March. The recent downturn in the 
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economy increases outlays for other income 
security programs by $0.5 billion in 1980 and 
#1.0 billion in 1981. Loans to ailing financial 
institutions by the Federal Savings and Loan 
Insurance Corporation and the Federal De- 
posit Insurance Corporation increase esti- 
mated outlays by an additional $1.4 billion 
in 1989 and $0.1 billion in 1981. A $0.5 billion 
increase in outlays for GNMA (Government 
National Mortgage Association) mortgage 
purchase activities in 1980 refiects slower as- 
set sales, resulting from high interest rates 
and general financial conditions. 

Estimated outlays for defense have in- 
creased by $1.6 billion in 1980 and $6.9 bil- 
lion in 1981. These increases are in large part 
due to higher costs of fuel and other pur- 
chases; faster than anticipated spending un- 
der contracts previously let; higher projected 
Federal pay raises for military and civilian 
personnel; and other improvements to mili- 
tary pay, allowances, and benefits. 

Outlay increases for disaster relief, assist- 
ance to Cuban/Haitian entrants, and other 
unavoidable events are estimated at $1.2 bil- 
lion in 1980 and $4.1 billion in 1981, Loans 
to farmers to offset the impact of the Rus- 
sian grain suspension increase estimated 
outlays in 1980 by $0.8 billion. Increases in 
outlays for Small Business Administration 
disaster loans of $0.3 billion in 1980 and $0.5 
billion in 1981, reflect an increase in the 
demand for such loans as a consequence of 
the eruptions of Mount Saint Helens, civil 
disorders in Miami, tornadoes in Nebraska, 
mudslides in California, and Hurricane Fred- 
erick in Puerto Rico, Alabama, and Missis- 
sippi. Outlays for other disaster-related 
Programs are estimated to increase by $0.3 
billion in 1980 and $0.4 billion In 1981. 
Outlays for assistance to Cuban/Haitian 
entrants including the activities of the 
Federal Emergency Management Agency 
(FEMA) are estimated to rise by $0.3 billion 
in 1980 and $0.2 billion in 1981. Congres- 
sional inaction on proposed hospital cost 
containment legislation increases estimated 
outlays in 1981 by #C.6 billion. Other changes 
reduce expected outlays by $0.4 billion in 
1980 and increase outlays by $2.4 billion in 
1981. 

The 1980 and 1981 outlay changes since 
March are discussed further in Part 2. 


TABLE 5.—CHANGE IN BUDGET OUTLAYS, 1980 AND 1981 
[In billions of dollars} 

1980 

563.6 


1981] 
615.8 


13.0 
—17.2 


611.5 


January budget estimate. 
nges: 


Reestimates 


Changes: 
hanged economic conditions: 


Other necessary changes: 
Price support and related pro- 
grams 


Totai, changes. 
Current estimate 
1 $50,000,000 or less. 
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Budget authority 


Budget authority in 1980 is now estimated 
to be $653.7 billion, $2.1 billion below the 
March estimate and $0.3 billion below the 
January budget. The current estimate of 1981 
budget authority is $707.2 billion, $15.9 bil- 
lion above the March estimate and $11.2 bil- 
lion above the budget. 

The reduction in 1980 budget authority 
since March is primarily the result of a con- 
gressional rescission of budget authority for 
the strategic petroluem reserve; enactment 
of the Energy Security Act, which reduces 
budget authority for synthetic fuels promo- 
tion; and reductions in social security and 
medicare trust fund receipts because of low- 
er than expecte‘ tax collections reflecting the 
rev‘sed economic forecast. 

Increases in unemnloyment compensa- 
tion, the higher costs of the defense program, 
and a chante in the accounting of the U.S. 
payments to the International Monetary 
Fund to conform to the conrressional ac- 
counting method account for much of the in- 
crease in 1981 budget authority since March. 


TABLE 6.—CHANGE IN BUDGET AUTHORITY, 1980 AND 1981 


[In billions of dollars] 


January budget estimate. ________ 
Changes: 
Reestimates_ _ __ 
Planned reductions... 


March estimate _._._. ._. . 


Changes: 
Changed economic conditions: 
Unemolnyment compensation . - 
Social security. .....-......_. 
Other income security... 


Subtotal... 
Defense—Military 


Other necessary changes: 
International Monetary Fund 
Svnthetic fuels promotion 
Strateeic petroleum reserve... 
SBA disaster loans. __________ 
Other disaster related. _ 5 
Federal Emergency Manage- 

ment Agency (assistance to 

Cuban/Haitian entrants)... 
Other assistance to Cuba 

Haitian entrants... ____ _- 


Subtotal 


Total, changes. _______ 


Current estimate... - 


1 $50,000,000 or less. 


The credit budget 


In the 1981 budget, a system was pro- 
posed to restrain the growth of Federal 
credit activities. The system provides, where 
appropriate, for specific annual appropria- 
tion bill limitations on new obligations for 
direct loans and new commitments for loan 
guarantees. 


TABLE 7.—CHANGE IN THE CREDIT BUDGET TOTALS, 1980 
AND 1981 


[In billions of dollars} 


January budget total... 
Changes: 
New direct loan obligations... 
New loan guarantee commitments __ 


March total.. 
Changes: 
New direct loan obligations. _ 
New loan guarantee commitments __ 


Current total. ............-___ 
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In comparison to the March totals, new 
direct loan obligations are expected to be 
higher by $4.5 billion in 1980 and $5.0 bil- 
lion in 1981. The major increases are in the 
following areas: 

A $1.5 billion increase in 1980 and a $1.9 
billion increase in 1981 for economic emer- 
gency loans in the Farmers Home Adminis- 
tration; 

A $1.0 billion increase in lending by the 
Federal Savings and Loan Insurance Cor- 
poration in 1980 to assist thrift institutions 
whose financial soundness has been threat- 
ened by the current recession; and 

An increase of $1.0 billion for Small Busi- 
ness Administration disaster loans in 1980 
to assist businesses damaged by the Mount 
Saint Helens eruptions, California mud- 
slides, and Miami civil disorders. 

The July estimates for FFB direct loan ob- 
ligations are higher than the March esti- 
mates by $1.0 billion in 1980 and $3.0 bil- 
lion in 1981. This results primarily from 
higher sales of certificates of beneficial 
ownership by the Farmers Home Adminis- 
tration arising from increases in economic 
emergency loans in seven States of $1.0 bil- 
lion in 1980 and $1.6 billion in 1981. FFB 
loan guarantee originations are higher due 
to increases in foreign military credit sales 
for Egyptian military procurement of $0.4 
billion in both 1980 and 1981, and a $1.0 
billion increase in 1981 is due to acquisition 
of public housing bonds by the FFB. 

New loan guarantee commitments are ex- 
pected to be below the March totals by $2.0 
billion in 1980 and $2.4 billion in 1981. In- 
creases of $1.0 billion in 1980 and $1.5 bil- 
lion in 1981, due primarily to economic 
emergency loans by the Farmers Home Ad- 
ministration, are offset by decreases in the 
Veterans Administration. The decreases re- 
sult from downward reestimates of the Vet- 
erans Administration loan guarantee re- 
volving fund caused by the recession in the 
housing market. Other changes are due to 
higher demand for student loans and a de- 
crease of $0.5 billion in low-rent public 
housing resulting from sales of public hous- 
ing bonds to the FFB. 


TABLE 8.—CHANGE IN THE CREDIT BUDGET TOTALS SINCE 
MARCH 


[In billions of dollars} 


March total... .__. 138.6 
New direct loan obligations: 
Farmers Home Administration 
Federal Savings and Loan Insurance 
Corporation_ 
Small Business Administration dis- 
aster loans_...._.__ = 
Federal Financing Bank. 
HUD: Government Nat! 
gage Associa‘ion__ 


Subtotal, direct loan changes 


New loan guarantee commitments: 
Farmers Home Administration. 
Veterans’ Administration __ 
Education: Student loans __ 

HUD: Low-rent public housing.. 
Interior: Office of Territorial Affairs... 
Loan guarantees held as direct loans 


Subtotal, loan guarantee changes. —2.0 


Current total. 


Off-budget Federal entities 

The 1980 estimate of outlays for off-budget 
Federal entities is $16.1 billion, which is $1.0 
billion above the March estimate and $0.7 
billion below the estimate in the January 
budget. Outlays for 1981 are above the Jan- 
uary and March estimates by $3.6 billion and 
$3.0 billion, respectively. 
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TABLE 9.—CHANGE IN OUTLAYS OF OFF-BUDGET FEDERAL 
ENTITIES, 1980 AND 1981 


[In billions of dollars} 


January estimate___ 
Changes: Feder 


March estimate se ee ee 
Changes: 


Since March, estimated outlays of the 
Federal Financing Bank (FFB) have in- 
creased by $1.3 billion in 1980 and $3.0 bil- 
lion in 1981. Higher sales of certificates of 
beneficial ownership by the Farmers Home 
Administration, arising from increases in 
economic emergency loans in seven States, 
and increases in foreign military credit sales 
for Egyptian military procurement are pri- 
marily responsible for the increases in each 
year. 

Comparison of administration and budget 
resolution totals 

As the following table shows, the current 
Administration estimates differ from the 
totals in both the third budget resolution 
for 1980 and the first budget resolution for 
1981. Virtually all of the differences in the 
1980 totals and a large part of the differences 
for 1981 reflect differing assumptions about 
the economy, spending trends in existing 
programs, and other technical differences. 
The basic assumptions in the resolution 
were developed in the early spring, when the 
economic outlook was somewhat different 
from the current projections. As a result, 
the Administration is now estimating lower 
receipts and higher outlays for several pro- 
grams, notably unemployment benefits, than 
was assumed in the 1980 and 1981 resolu- 
tions. 


TABLE 10.—ADMINISTRATION AND BUDGET RESOLUTION 
TOTALS 


[In billions of dollars} 


1980 1981 
Mid- _ First 
session Resolu- 
review tion 


517.9 613.8 
578.8 613.6 


Mid- 
session 
review 


604.0 
633.8 


Third 
Resolution 


Receipts. 
Outlays. 


Deficit (—) or 
surplus (+). 
Budget authority... 


572. 65 


707.2 


For 1980, the current Administration esti- 
mate of receipts is $7.8 billion below the 
resolution, and the Administration estimate 
of outlays is $6.1 billion higher. Higher out- 
lays for unemployment benefits ($2.2 bil- 
lion) and mortgage credit insurance ($1.8 
billion) account for much of the difference. 
The current Administration budget author- 
ity total is $5.1 billion below the resolu- 
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tion, largely because the Administration 
projects lower receipts for social insurance 
trust funds and because of an accounting 
difference relating to loan guarantees for the 
Chrysler Corporation. 

For 1981, the current Administration esti- 
mate of receipts is $9 billion below the first 
resolution. The Administration's current 
estimate of receipts under existing law is 
$17 billion below the resolution due to re- 
vised economic assumptions and other esti- 
mating differences. However, the legislative 
proposals in the Mid-Session Review increase 
receipts by $11.5 billion, which is $7.3 bil- 
lion above the resolution total for proposed 
legislation. 

The Administration's estimate of 1981 
outlays is $20 billion above the resolution, 
and budget authority is $10 billion higher. 

There are a large number of estimating 
differences between the resolution and Ad- 
ministration estimates. For example, the 
Mid-Session Review estimate of outlays for 
unemployment benefits is $814 billion above 
the resolution, and the Mid-Session Review 
estimate of net interest is $3.8 billion below 
the resolution. The resolution includes many 
of the legislative savings proposed by the 
Administration. It also assumes some policy 
reductions below the budget. For example, 
the resolution does not include $500 million 
in budget authority and outlays that the 
Administration has requested for local gov- 
ernment transitional aid, and assumes re- 
ductions in a variety of other programs. 

The major differences between the cur- 
rent Administration estimates and the first 
budget resolution for 1981 are in the follow- 
ing functions: 

National defense.—The resolution is be- 
low the current Administration estimate 
total for this function by $1.0 billion in 
budget authority and by $3.8 billion in out- 
lays. The Administration estimates have 
been revised upward to reflect increased 
costs for fuel and military pay and allow- 
ances, and because of increased operations 
in the Persian Gulf/Indian Ocean area. 
Much of the difference in outlays refiects 
differing assumptions about spend-out rates. 

International affairs—-The resolution is 
above the current Administration estimate 
of budget authority by $0.1 billion and be- 
low the current estimate of outlays by $0.8 
billion. Adjusting for estimating differences, 
the resolution appears to imply policy cuts 
of over $1 billion in budget authority and 
at least $9.2 billion in outlays. 


Energy.—The resolution is $0.5 billion in 
budget authority and $0.4 billion in outlays 
below the Administration estimates for this 
function, Most of the reduction would appear 
to be for the strategic petroleum reserve. 

Natural resources and environment.—The 
resolution is below the Administraticn’s cur- 
rent estimates by $0.9 billion in budget au- 
thority and $1.0 billion in outlays. The reso- 
lution assumes lower amounts for pollution 
control and other programs. 

Commerce and housing credit.—The reso- 
lution is below the current Administration 
estimates by $0.5 billion in budget authority 
and $0.7 billion in outlays. The resolution as- 
sumes Postal Service savings of $500 million, 


TABLE 11.—BUDGET RECEIPTS BY MAJOR SOURCE, 1979-81 


[In billions of dollars} 


1980 estimate 


1979 — 


actual January 


19225 


compared to $250 million in the Mid-Session 
Review. Adjusting for reestimates, the reso- 
lution also appears to imply policy reductions 
in other programs of about $0.4 billion in 
budget authority and outlays. 

Transportation.—The resolution is below 
the Administration's current estimate by $1.3 
billion in budget authority and $0.5 billion in 
outlays. While the resolution assumes cuts in 
many areas, the biggest differences appear to 
be in highways and mass transit programs. 

Education, training, employment and social 
services.—The resolution is below the current 
estimates by $1.3 billion in budget authority 
and $1.4 billion in outlays, and appears to 
assume smaller amounts than the Adminis- 
tration for the President's youth initiative 
and for public service jobs. 

Health.—The resolution is above the cur- 
rent estimate of health budget authority by 
$0.7 billion, mainly due to differing assump- 
tions about the level of medicare trust fund 
receipts. For outlays, the resolution is $1.7 
billion below the Administration estimate, 
Most of the difference is in the estimates for 
medicare and medicaid, where the current 
Administration estimates reflect upward re- 
visions in be~efits under existing law and 
downward revisions in savings under proposed 
legislation. 

Income security.—The resoluticn budget 
authority and outlay totals for this function 
are $5.2 billion and $10.8 billion, respectively, 
below the current Administration totals. The 
current Administration estimates reflect sub- 
stantial upward revisions in programs sensi- 
tive to unemployment rates. The Mid-Session 
Review outlay estimate of unemployment 
compensation is $814 billion above the reso- 
lution, and the estimate of food stamps is 
$144 billion higher. There are also a variety 
of other, largely offsetting, differences in the 
estimates of other bene it payments. The reso- 
lution does assume a policy cut of $2.0 billion 
in budget authority for housing assistance, 
and a $0.4 billion cut in budget authority and 
outlays for low-income energy assistance. 

Veterans benefits and services.—The reso- 
lutioa totals for this function are $1.1 billion 
and $0.6 billion below the Administration 
budget authority and outlay estimates. About 
half of these differences appear to reflect re- 
estimates, and the remainder are policy re- 
ductions. 

General purpose fiscal assistance.—The 
resolution totals for this function do not 
include local government transitional aid, 
and are therefore $0.5 billion below the Ad- 
ministration estimates of budget authority 
and outlays. 

Net interest.—The resolution estimates of 
net interest cost are $3.8 billion above Ad- 
ministration projections because of differing 
economic assumptions and technical differ- 
ences in making the projections. 

Other.—The resolution also assumes reduc- 
tions in the general government and commu- 
nity and regional development functions. 
The resolution totals for science and space, 
agriculture, and justice are within $0.1 bil- 
lion of the Administration totals. The resolu- 
tion includes no allowances function. The 
Mid-Session Review estimates include $2.0 
billion in budget authority and $1.5 billion 
in outlays for contingencies and pay. 


1981 estimate 


Current January Current 


Estate and pift taxes. 
Customs duties 
Miscellaneous receipt 


Total budget receipts 


278.2 
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TABLE 12.—BUDGET OUTLAYS BY FUNCTION, 1979-81 


[In billions of dollars} 


1980 estimate 1981 estimate 


January March Current January Current 
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1 The 1981 estimates include allowances for civilian and military pay raises for the Department as provided in the 1980 Supplemental Appropriations and Rescission Act. The current 198) esti- 


of Defense. : ` O: mate also includes an allowance for the care, maintenance, and resettlement of recent Cubau/ 
2 The 1981 estimates include allowances for civilian agency pay raises. The current 1980 and Haitian entrants. 
1981 estimates include an allowance for the governmentwide rescission of furniture purchases 3 $50,000,000 or less 


TABLE 13.—BUDGET OUTLAYS BY AGENCY, 1979-81 


[tn billions of dollars) 


1980 estimate 1981 estimate 
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Environmental Protection Agency 
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Veterans Administration 

Office of Personnel Management. 

Other independent agencies... 
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1 The 1981 estimates include allowances for civilian and military pay raises for the Department provided in the 1980 Supplemental Appropriations and Rescission Act. The current 1981 estimate 
of Defense. d also includes an allowance for the care, maintenance, and resettlement of recent Cuban/Haitlan 
2 The 1981 estimates include allowances for civilian agency pay raises. The current 1980 and entrants. 
1981 estimates include an allowance for the governmentwide rescission of furniture purchases as 3 $50,000,000 or less. 
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TABLE 14.—BUDGET AUTHORITY BY FUNCTION, 1979-1981 
[In billions of dollars} 


on 1980 estimate 1981 estimate 
actual January March Current January March 


= 
N 


PERS Bmw Dupo N 
i 
ist 
2 
on 


National defense 1.. 


=~ 
ns 


FRSSesseoraas 


OO de OI POO I OO We ee a OD 
_ 
=o 


n 
OR ed dt vel bed oh Sat Sak ear ed od add lat Yad nid 
- 
—_ 0 


PES o Dn nN o po Se 
yN 


bat 
4 sah st cal ak sed aed echt at et 


~—_ 
ESSRePSuabkon 
adie 
PESeSSansop 


SYR Yo eRY UR ONwONO TUNE 
w 


~ 


r 
_ 


Natural resources and environment. 
Agriculture 
Commerce and housing credit... ...-_. 
Transportation 
Community and regional development $ 
Education, training, employment, and social services.. 
Megs... E A E e ASE O 
Income security......-....-..-..-..-.-.-- 
(Social security). 5 
a a e a AE o 
Veterans benefits and services 
Administration of justice. 
General government 
General purpose fiscal assistance 
a A R a ee 5 


ONDANONYNNSO 
n 


OMONOWN Sano 
MOCO eUOOnNW 
NOM SN eOMOuMG 


nN 
moo 


~m 
pa 
SareSeePs 
an 

eet) 

m= POON Ree 
“S 

~ 

er] 

Y 


zS 


mw 


. {08 me § 
NOON U1 0O 00 0 LO UN Lo WO Woo 


(Employer share, employee retirement). 
(interest received by trust funds) = 
(Rents and royalties on the (Outer Continental Shelf) 
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Total budget authority 655.8 


! The 1981 estimates include allowances for civilian and military pay raises for the Department includes an allcwance for the governmentwide rescission of furniture purchases, as provided in 
of Defense. ze i f the 1S£0 Supplemental Appropriations and Rescission Act. The current 1981 estimate includes an 
2 The 1981 estimates include allowances for civilian agency pay raises. The current 1980 estimate allowance for the care, maintenance, and resettlement of recent Cuban/Haitian entrants. 


TABLE 15.—BUDGET AUTHORITY BY AGENCY, 1979-81 


[In billions of dollars} 


079 1980 estimate 1981 estimate 
actual Januaty March January March 
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654.0 655. 8 653.7 696. 1 


1 The 1981 estimates include allowances for civilian and military pay raises for the Department includes an allowance for the governmentwide rescission of furniture purchases, as provided in 
of Defense. the 19£0 Supplemental Appropriations and Rescission Act. The current 1981 estimate includes an 
2 The 1981 estimates include allowances for civilian agency pay raises. The current 1580 estimate allowance for the care, maintenance and resettlement of recent Cuban/Haitian entrants, 


TABLE 16.—BUDGET SURPLUS OR DEFICIT (—) BY FUND GROUP AND TYPE OF TRANSACTION, 1979-81 


[In billions of dollars] 


i979 1980 estimate 1981 estimate 
actual January March Current January March 


Federal funds: 
Transactions with the public_...___._.....----..-----.-------. faye 
Transactions with trast tones = oe ec 


NN ai ec a el ea mb ae Oke 


Trust funds: 
Transactions with the public.____ 
Transactions with Federal funds.. 


Budget totals: 
Federal funds. 
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TABLE 17.—BUDGET RECEIPTS AND OUTLAYS BY FUND GROUP, 1979-81 
[In billions of dollars} 


met 1980 estimate 1981 estimate 
oe A Ra ee a ee 
actual January March Current January March Current 


Receipts: 
Federal funds 316.4 347.8 361.3 348.7 383.2 
Weieet fnie. 65s oo. H sk tecec anes an cyae A 189. 6 222.2 216.0 212.8 265. 1 
Interfund transactions k —40.1 —46.2 —44.9 


465.9 523.8 


ener: 
ederal funds. 
Trust funds 


Surplus or deficit (—): 
Federal funds. _ 
Trust funds... 


TABLE 18.—DEBT SUBJECT TO LIMIT, 1979-81 


[In billions of dollars} 


5979 1980 estimate 1981 estimate 
actual January March Current January March Current 


Unified budget deficit or surplus (—) 27.7 ~ k 3 15.8 —16.5 
Portion of budget deficit attributable to trust funds surplus or deficit (—) 1. 18.3 ; č $ 30. 8 14.1 


Federal funds deficit or surplus (—). 46.1 A X k 46.5 —2.4 
Deficit of off-budget Federal entities... = 12.4 . x k 18.1 18.7 


Total to be financed 58.5 ~ ý à 64.6 16.3 
Means of financing other than borrowi —3.6 6 X i- —17.6 —.2 


Change in debt subject to limit 54.9 ~ y k 47.1 


Debt subject to limit, beginning of year? oS Gl Rita 4 (oN s K 887.2 
Anticipated debt subject to limit, end of year? 827.6 E 881.0 ý 934.2 


1 The changes from the January to March estimates are largely due to the reclassification of the for the means of financing other than borrowing also reflects this reclassification. Thus, the reclassi- 
energy security program frem a trust fund to Federal funds, in accordance with the legislation fication had no effect on the change in debt subject to limit. 
adopted by the Congress on the energy program. This directly reduces the trust fund surplus and 2 The'statutory debt limit is permanently established at $400 billion. Public Law 96-286 temporar- 
raises the Federal fund surplus by an equal amount. Since the budget assumed that the trust fund ily increased the statutory debt limit to $925 billion through Feb. 28, 1981. 
balances for this program would not be invested in Federal securities, a change in the adjustment 


TABLE 19.—THE CREDIT BUDGET TOTALS, 1979-81 


[In billions of dollars] 


faa 1980 estimate 1981 estimate 
January March Current January March Current 


New direct loan obligations; 
Onbudget 36.4 37.2 40.6 35.4 35.4 37.4 
Offbudget 23.3 22.8 23.9 25.3 25.8 28.8 
59.7 60.0 64.5 60.7 61.2 66,2 
75.2 74.4 72.4 81.4 77.4 75.0 


134.9 134.4 136.9 142.1 138.6 141.2 


1 To avoid double counting, excludes commitments for guarantee of loans previously guaranteed and for guarantee by one Government account of direct loans made by another Government 
account. 
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TABLE 20.—NEW DIRECT LOAN OBLIGATIONS BY AGENCY, 1979-81 
[In billions of dollars} 


1980 estimate 1981 estimate 


1979 mam 
actual January March Current January March Current 


Onbudget agencies: 
Funds appropriated to the President. 
Agriculture 
Commerce... 
Detense.. 
Education 


Transportation 
Treasury ..._. 
Veterans Admi 
Other independent aren 
Export-Import Bank 
Federal Savines and Loan Insurance Corporation... 
National Credit Union Administration 
Small Business Administration... 
All other independent agencies 


Subtotal, onbudget agencies 


Offbudget entities: 
Rural Electrification Administration 
Federal Financing Bank_._.._.. 
All other offbudget entities____.........-.-.....-.-.-.-..--...- 


Subtotal, offbudget entities 


A TEE AEE T T RE T SEESE T 


1 $50,000,000 or less. 


TABLE 21.—NEW LOAN GUARANTEE COMMITMENTS BY AGENCY, 1979-81 
[In billions of dollars} 


a 1980 estimate 1981 estimate 
actual January March Current March 


Funds appropriated to the President. 
Agriculture! 
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Defense... 

Education 

Energy 

Health and Human Services... 
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Other independent agencies: 

Energy Security Corporation? 
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Less: Secondary guarantees of loans that are already guaranteed... 
Less: Guaranteed loans held as direct loans 
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1 Includes Rural Electrification Administration offbudget activities as follows: 1979, $6.0 billion; 3 This is an offbudget Federal entity. 
1980, $5.9 billion in the January estimate and $5.9 billion in the March and current estimates; 3$50 million or less. 
and 1981, $6.0 billion in the January estimate and $6.0 billion in the March and current estimates. 


PART 2—CHANGES IN BUDGET AUTHORITY AND OUTLAYS 
BY FUNCTION, 1980-81 


050: NATIONAL DEFENSE 
[In billions of dollars} 


Actual 
1979 


Estimate 


1980 1981 


BUDGET AUTHORITY 
144.0 


© 
143.9 
OUTLAYS 


March estimate 
Changes: 
DOD—Military 

Other 


134.0 

1,6 
«) 

135.6 


1 $50,000,000 or less. 


Estimated 1980 outlays for the national 
defense function have increased by $1.6 bil- 
lion since the March revisions, to $135.6 
billion. Outlays estimated for 1981 have in- 
creased by $7.0 billion, to $157.5 billion. 
Budget authority for 1980 has decreased by 
$0.1 billion, while that for 1981 has increased 
by $7.0 billion, 

Most of the changes have occurred in the 
Department of Defense military functions. 
These changes reflect the results of congres- 
sional actions since March together with 
increased operations in the Persian Gulf/ 
Indian Ocean area; higher costs of fuel and 
other purchases; higher projected Federal 
pay raises for military and civilian person- 
nel; and other improvements to military pay, 
allowances and benefits. The projected Octo- 
ber 1981 pay raise under comprehensive leg- 
islative proposed by the Administration is 
now 9.1 percent for military personnel and 
7.8 percent for civilian personnel (see discus- 
sion under function 920, allowances). In 
addition, outlay estimates have been revised 
upward to reflect higher than anticipated 
spending in recent months under contracts 
previously made. 

The Administration's commitment to real 
growth in defense is maintained in this 
Review by a budget amendment proposed for 
1981 that will cover the increased costs of 
fuel and other purchases in 1980 and 1981. 


150: INTERNATIONAL AFFAIRS 
[In billions of dollars} 


Estimate 
Actual 
1979 1980 1981 
BUDGET AUTHORITY 


March estimate. 
Changes: 
Payments to the Interna- 
tional Monetary Fund 
Military sales trust fund 
Export-Import Bank... -. 
Multilateral development 


Current estimate.........._.___- 
OUTLAYS 


March estimate 
Changes: 
Military sales trust fund 
Export-Import Bank 
Exchange stabilization 


ONO zoo cee I ree 


Current estimate............_._._- 6.1 


1 $50,000,000 or less. 


CONGRESSIONAL RECORD— SENATE 


The current estimate for 1980 budget 
authority for this function is only slightly 
above the March estimate in total. This 
change reflects an upward reestimate of $0.8 
billion in budget authority for the military 
sales trust fund, which is largely offset by 
decreases in the Export-Import Bank, multi- 
lateral development banks, P.L. 480 food aid, 
and other foreign aid programs resulting 
from congressional action on the 1980 For- 
eign Assistance Bill. The current 1981 budget 
authority estimate is $5.2 billion higher than 
the March estimate. Because of a change in 
the accounting of the U.S. payments to the 
International Monetary Fund to conform to 
the congressional accounting method, esti- 
mated budget authority in 1981 increases by 
$5.5 billion. This change does not affect out- 
lays. A $0.6 billion decrease in 1981 budget 
authority for the Export-Import Bank re- 
flects congressional action on the 1980 sup- 
plemental ($—0.3 billion) and the correction 
of a technical error in the March estimates 
of redemption of debt ($—0.3 billion). 

For outlays, offsetting changes leave the 
current 1980 estimate $0.2 billion below the 
March estimate. Decreases of $0.2 billion for 
reestimates In the military sales trust fund 
and $0.1 billion in P.L. 480 food aid resulting 
from congressional action on the 1980 For- 
eign Aid Bill are largely offset by increases 
for the Export-'mport Bank and other pro- 
grams. The 1981 estimate of outlays for this 
function is $0.2 billion above the March esti- 
mate because of revised assumptions about 
interest rates on U.S. securities held by the 
exchange stabilization fund and due to 
changes in the fund's balance of U.S. securi- 
ties arising from changes in the composition 
of exchange stabilization fund currency bal- 
ances. 


250: GENERAL SCIENCE, SPACE, AND TECHNOLOGY 
[In billions of dollars} 


Estimate 
Actual 
979 1980 


BUDGET AUTHORITY 


March estimate........._..._._. 
Chances: 


Current estimate 
OUTLAYS 


March estimate 
Changes: 
Space. ...... 
Science 


Current estimate...... ._. 


1 $50,000,000 or less 


In response to the need to reduce Federal 
outlays, NASA has taken administrative ac- 
tions to improve their cash flow. By more 
careful management of accounts receivable, 
1980 outlays for space construction and re- 
search and development programs have been 
reduced by $0.1 billion. 


270: ENERGY 


[In billions of dollars} 


Estimate 
1980 


Actual 


1979 1981 


BUDGET AUTHORITY 


March estimate____.._-_- 
Changes: 
Synthetic fuels promotion. 
Petroleum reserve receipts.. 
Other energy supply 
Strategic petroleum re- 


Current estimate... - 


July 23, 1980 


Estimate 
1980 


Actual 


1979 1981 


OUTLAYS 


March estimate..........-........ 

Changes: g 
Synthetic fuels promotion. 
Petroleum reserve receipts.. 
Other energy supply 
Strategic petroleui 

Oraa 

Other.....-- 


Current estimate__..__ 
1 $50,000,000 or less. 


The current estimates of budget authority 
and outlays for the energy function are be- 
low the March estimates in 1980 and above 
the March estimates in 1981. Receipts from 
Federal petroleum reserye sales are reduced 
by $0.2 billion in 1980 and by $0.1 billion in 
1981 because of changed production and 
price assumptions. Since these sales are 
counted as an offsetting receipt, these reduc- 
tions have the effect of increasing budget 
authority and outlays for the function. 

The enactment of the Energy Security Act 
reduces budget authority by $1.0 billion and 
outlays by $0.1 billion in 1980, while 1981 
outlays are increased by $0.1 billion. 

Delays in construction of uranium enrich- 
ment facilities and increases in fossil en- 
ergy research and development programs 
are primarily responsible for the $0.2 billion 
decrease in budget authority in 1980 and the 
$0.1 billion rise in budget authority for other 
energy supply in 1981. Budget authority is 
reduced by $9.1 billion in 1980 and increased 
by the same amount in 1981 because of con- 
gressional inaction on the Administration's 
proposed supplemental for a national gaso- 
line rationing plan. 

Budget authority for the strategic petro- 
leum reserve is reduced by $2.0 billion in 
1980 as a result of a congressional rescission 
of that amount. Estimated outlays for the 
strategic petroleum reserve are decreased by 
$0.1 billion in 1980 because of delays in con- 
struction and increased by $0.1 billion in 
1981 because of increased construction and 
revised price assumptions. These estimates 
assume the same rate of oll acquisitions that 
was assumed in the March update, and may 
pe revised further on the basis of experience 
with the provisions of the recently-passed 
Energy Security Act that apply to the stra- 
tegic petroleum reserve. 


300: NATURAL RESOURCES AND ENVIRONMENT 
{In billions of dollars} 


7.2 


Estimate 
Actual 
1981 


1979 1980 


BUDGET AUTHORITY 


March estimate................... 
Changes: 
Offsetting receipts... 
Corps of Engineers.. 
Land and water conse 
tion fund 
Other.. 


13.2 


Current estimate. 13.3 


OUTLAYS 


March estimate_.._.....-...---.- 
Changes: , 

Corps of Engineers 

EPA sewage plant con- 
struction grants. 

Land and water conserva- 
tion fund 

Regulatory and research 
programs. _.......----- 

Water and Powe 
sources Service. 

Offsetting receipts. - - 


oS 


1 $50,000,000 or less. 
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The current outlay and budget authority 
estimates for this function are above the 
March estimates, in large part due to rees- 
timates based on actual experience to date. 


A $0.4 billion increase in estimated budget 
authority for the Corps of Engineers in 1980 
reflects the cost of repairing flood control 
and navigation works following the Mount 
Saint Helens eruptions. Outlays for the 
Corps of Engineers are estimated to increase 
by $0.2 billion in 1980 and in 1981. 

A smaller than previously anticipated tim- 
ber harvest reduces estimated Forest Service 
offsetting receipts in 1980 and 1981. These 
reductions in offsetting receipts increase es- 
timated outlays and budget authority by 
$0.4 billion in 1980 and $0.1 billion in 1981. 


Changes in budget authority and outlay 
estimates for sewage treatment construction 
grants, the land and water conservation 
fund, regulatory and research programs, and 
the Water and Power Resources Service re- 
fiect reestimates based on actual experience 
to date. 


350: AGRICULTURE 
{In billions of dollars} 


Estimate 
1980 


Actual 


1979 1981 


BUDGET AUTHORITY 


March estimate. 
Changes: 
Agricultural credit insur- 


QUTLAYS 


March estimate 
Changes: 
Price support and related 


Agricultural credit insur- 
ance fund 


t $50,000,000 or less, 


The current estimates of budget authority 
for the agriculture function are very close 
to the March estimates. Estimated outlays 
are $0.8 billion higher in 1980, and $0.2 bil- 
lion higher in 1981. 


The largest change in outlays is a $C.8 bil- 
lion increase in 1980 for price support pro- 
grams. This is due primarily to expenditures 
resulting from increases in corn and wheat 
loans, which were made to offset the impact 
on farmers of the Russian grain suspension. 
Because of current weather and market con- 
ditions, estimates for price suvport outlays 
are very uncertain. In addition to the nor- 
mal variation expected from world weather 
patterns and commodity market conditions, 
major uncertainties are caused by the cur- 
rent adverse weather conditions in the West- 
ern and Southern United States and Canada. 
Spring-planted crops are subject to sig- 
nificant varlation in damage depending on 
the timing, severity, and persistence of cur- 
rent growing conditions. 


370: COMMERCE AND HOUSING CREDIT 
lin billions of dollars} 
Estimate 
1980 


Actual 
1979 


1981 


BUDGET AUTHORITY 


March estimate 
Changes: 
lortgage purchase activi- 
ties (GNM 
Rural housing programs_ 


Rs oon eee ene 


Current estimate.._._- 5.9 10.4 
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Estimate 
1980 


Actual 


1979 1981 


OUTLAYS 


March estimate... ..........-...-. 
Changes: 
Mortgage purchase activi- 
ties (GNMA). 
Rural housing programs... ___. _._ 
Federal Deposit Insur- 
ance Corporation... .------- 
Federal Home Loan Bank 
BORN tee 
Other... --- 


Current estimate... .. 


1 $50,000,000 or less. 


Estimated budget authority for the com- 
merce and housing credit function is vir- 
tually unchanged since March for both 1980 
and 1981. Estimated outlays have increased 
substantially in 1980 and only slightly in 
1981. 


A. $0.5 billion increase in outlays and a 
$0.2 billion increase in budget authority for 
GNMA (Government National Mortgage As- 
sociation) mortgage purchase activities in 
1980 is due to slower asset sales than antici- 
pated since March. This results from high 
interest rates and general financial condi- 
tions, A direct loan by the Federal Deposit 
Insurance Corporation to the First Pennsyl- 
vania Bank to cover losses from investments 
adds $0.4 billion to estimated outlays in 1980. 
The $1.1 billion increase in estimated outlays 
for the Federal Home Loan Bank Board in 
1980 results from increased aid to support 
savings and loans for losses caused by pro- 
longed high interest rates, low-ylelding port- 
folios, and problems arising from speculation 
by thrift institutions. 


400: TRANSPORTATION 


{In billions of dollars} 


Estimate 
1980 1981 


Actual 
1979 


BUDGET AUTHORITY 


March estimate 
Changes: 
a an i A RE E ae 
Mass transit.. w 
Other (net); 2 SS 


Current estimate. 
OUTLAYS 


March estimate 
Changes: 
Highways 
Mass transit 
Aids to railroads_- 


23.4 


20.8 19.2 


1 $50,000,000 or less. 


The current estimates of budget authority 
for this function are below the March esti- 
mates by $0.1 billion in 1980 and above them 
by $0.1 billion in 1981. Estimated outlays are 
above the March estimates by $0.3 billion in 
1980 and by $0.2 billion in 1981. 


An increase in Federal aid to highways to 
cover the cost of repairing roads and bridges 
damaged by such disasters as the Mount 
Saint Helens eruptions and the Tampa Bay 
bridge collapse is primarily responsible for 
the increase in estimated budget authority 
in each year. Estimated outlays for Federal 
aid to highways have increased by $0.1 bil- 
lion in 1980 and 1981, as a result of these 
disasters. The 1981 outlay estimate of Fed- 
eral aid to highways has been increased an 
additional $0.1 billion due to congressional 
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action on the 1980 supplemental appropria- 
tion, which raised the highways obligation 
limitation. 

Estimated outlays for the Urban Mass 
Transportation Administration have in- 
creased by $0.4 billion in 1980 because prior- 
year obligations are spending out faster than 
was anticipated in March. This increase is 
partially offset by decreases in estimated out- 
lays for the Northeast Corridor improvement 
program and other railroad financing pro- 
grams. 


COMMUNITY AND REGIONAL DEVELOPMENT 
[In billions of dollars} 
Estimate 
1980 


Actual 
1979 


1981 


BUDGET AUTHORITY 


March estimate 
Changes: 

SBA disaster loans.. 

Federal emergency man- 
agement activities 

Indian affairs._____.__ 

Economic development 

Rural development and 
business assistance_____ > 

Sn | ee F TA 


Current estimate... 


OUTLAYS 


March estimate.. 
Changes: 
SBA disaster loans 
Federal emergency man- 
agement activities.. ....---- 
Indian affairs ee 
Economic development. __-...-- ~ 
Rural development and 
business assistance 


Current estimate... .. ------- 


1 $50,000,000 or less. 


Increases in budget authority and outlays 
for Small Business Administration (SBA) 
disaster loans and the Federal Emergency 
Management Agency (FEMA) are primarily 
responsible for the changes in this function 
since March. 

Budget authority requested for SBA disas- 
ter loans has increased by $0.8 billion in 1980 
primarily because of the following disasters, 
which have greatly increased the demand for 
such loans: the eruptions of Mount Saint 
Helens, civil disorders in Miami, tornadoes in 
Nebraska, and Hurricane Frederick in Puerto 
Rico, Alabama, and Mississipp!. The increases 
in budget authority and outlays for emer- 
gency management activities are In large part 
due to the assistance provided recent Cuban/ 
Haitian entrants. 

Advanced deposits to the Alaskan Natives 
claims trust fund by the State of Alaska re- 
duce estimated outlays in 1980 by $0.3 billion. 
Increased payments to Alaskan Natives from 
the fund, which directly offset these deposits, 
are shown in the general government 
function. 

Changes in estimated budget authority 
and outlays for economic development assist- 
ance and rural development programs are due 
largely to reestimates. 


500: EDUCATION, TRAINING, EMPLOYMENT, AND SOCIAL 
SERVICES 


[In billions of dollars} 


a 


Estimate 
Actual 
1979 1980 


be Be eet 
BUDGET AUTHORITY 


March estimate. 
Changes: e 
Higher education assistance....-.--- 
Other education - -- -~ 
Employment and training- 
Social services 


Current estimate._........-- 
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500; EDUCATION, TRAINING, EMPLOYMENT, AND SOCIAL 
SERVICES—Continued 


[In billions of dollars] 


Estimate 
Actual 
1979 1980 


OUTLAYS 


March estimate..............-...-. 
Changes: i 
igher education assistance. 
er education à 
Employment and training 
Social services 


Current estimate. 
1 $50,000,000 or less. 


Budget authority for this function is vir- 
tually unchanged from the March estimates, 
while outlays are decreased slightly in 1980 
and increased slightly in 1981. Because the 
Federal Government provides an interest 
subsidy for guaranteed student loans, the 
decline in interest rates since March reduces 
estimated outlays for higher education as- 
sistance by $0.3 billion in 1980. Outlays for 
this program are estimated to increase by 
$0.1 billion in 1981 because of increased de- 
mand for loans. A number of relatively small 
changes in other education programs, includ- 
ing increases for disaster rellef and assistance 
for Cuban/Haitian entrants, increase 1980 
budget authority and 1981 outlays by an ad- 
ditional $0.1 billion. Revised estimates, based 
on more recent experience, increase 1980 out- 
lays for employment and training by $0.1 
billion. 


The following information is provided in 
fulfillment of the requirement of Section 602 
of the Comprehensive Employment and 
Training Act, and revises information sup- 
plied in the Budget Appendiz for 1981 in the 
temporary employment assistance account 
and in the March update. 

The unemployment rate for fiscal year 1981 
is now estimated to be 8.5 percent. 

The number of unemployed in excess of 4 
percent of the labor force is estimated to be 
4.82 million. 

The average cost per year of a public serv- 
ice employment opportunity is estimated to 
be $10,194. 

The amount that would be needed to be 
appropriated to provide public service jobs 
for 25 percent of the number of unemployed 
in excess of 4 percent, taking into account 
anticipated budget resources at the begin- 
ning of the year, is $13,118 million. 


550: HEALTH 
Lin billions of dollars) 


Estimate 


Actual 
1979 1980 


BUDGET AUTHORITY 


March estimate. z... .-------1- 
Changes: 
Medicare: 
Existing law___.___. 
Proposed legislation 
Medicaid: 


Existing law 
Proposed legislation. 
ther.. a 


Current estimate... 
OUTLAYS 


March estimate... 
Changes: 
Medicare: 
Existing law 
Proposed legislation. 
Medicaid: 
Existing law 
Proposed legislation. 
Other... 


Current estimate 


1 $50,000,000 or less. 
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The Administration estimate of 1980 out- 
lays for the health function has increased by 
$0.5 billion since March. This increase re- 
fiects a higher estimate of medicare outlays 
under existing law that is partly offset by 
a downward reestimate of outlays for medic- 
aid. For 1981, the current outlay estimate is 
$1.5 billion higher than the March estimate, 
primarily due to higher inflation in health 
care costs, which has increased medicaid pro- 
gram costs and hospital reimbursement per 
day under medicare. 

Congressional inaction on hospital cost 
containment legislation in 1980 and reesti- 
mates have reduced estimated outlay savings 
under proposed legislation by $0.3 billion. 
The Administration continues to support 
passage of this legislation, effective Janu- 
ary 1, 1981, which would save $0.4 billion in 
1981 and $1.8 billion in 1982. 

The Administration estimates of budget 
authority for the health function are below 
tbe March estimates by #0.3 billion in 1980 
and $0.6 billion in 1981. The current esti- 
mates of medicare budget authority are lower 
than the March estimates by &0.3 billion for 
1980 and by $0.9 billion for 1981 because of 
the effect of the revised economic forecast 
on medicare trust fund receipts. For medic- 
aid, the current estimate of 1980 budget au- 
thority refects a downward reestimate of *0.2 
hiliion, while the current estimate of 1981 
hudeet authority is 20.3 billion above the 
March estimate due to inflation in health 
care costs. 


600: INCOME SECURITY 


[In billions of dollars} 
A ESS a EEE: Sets ren ee 


Estimate 
Actual 
1979 1980 


1981 


BUDGET AUTHORITY 


March estimate... .... 2- -------- 
hances: 
Social security and railroad 
retiremen 
Disabled 
benefit 


ment and disability... 
Unemployment compensa- 

hat Oo aa 
Food stamps Leo. 

i grams 

Earned income tax credit 
AFDC and other... 
Supplemental security in- 


Current estimate_....._..._.-_____ 
OUTLAYS 


March estimate......... 
Changes: 
Social security and railroad 
retirement.................. 
ad coal miners bene- 
CS eh AF 
Federal employee retire- 
ment and disability... __ 
Unemployment compensa- 
Food stamps... -nnn 
Other nutrition programs. 
Earned income tax credit 
AFDC and other. 


alen sadac 


8 


1 $50,000,000 or less. 


The current outlay estimates for income 
security are $3.6 billion above the March 
estimate for 1980 and $10.3 billion above the 
March estimate for 1981. These increases are 
largely due to higher unemployment now 
forecast for these years. 

Compared with the March estimates, ma- 
jor changes in the estimates have been made 
in the following areas: 

Budget authority estimates for social se- 
curity and railroad retirement have de- 
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creased by $1.3 billion in 1980 and $3.3 bil- 
lion in 1981 because of lower than expected 
tax collections reflecting the revised eco- 
nomic forecast. Reduced revenues will wors- 
en the cash flow problems of the social se- 
curity trust funds. Outlay estimates have 
decreased by $0.1 billion in 1980 and $0.5 
billion in 1981 largely because of the revised 
economic forecast, and actual experience to 
date. 

Outlay estimates for unemployment com- 
pensation have increased by $3.3 billion in 
1980 and $9.0 billion in 1981 because of the 
higher unemployment now expected, and 
increased trade adjustment assistance pay- 
ments, primarily for unemployed workers in 
the automobile industry. 

Estimated food stamp outlays have in- 
creased by $0.4 billion in 1980 and $1.4 billion 
in 1981 primarily because of an increase in 
participation rates. Higher food prices also 
account for a portion of the increase. In ad- 
dition, outlay estimates for the school lunch 
program increase by $0.2 billion in 1980 due 
to a change in the way funds are accounted. 

The decrease of $0.4 billion in estimated 
budget authority and outlays in 1980 and 
1981 for the earned income tax credit reflects 
a downward reestimate due to actual experi- 
ence to date. 

The increase in estimated outlays of $0.2 
billion in 1980 and $0.6 billion in 1961 for aid 
to families with dependent children (AFDC) 
and the supplemental security income pro- 
gram is due to the effect of the changed 
economic forecast, expected higher unem- 
ployment, and reestimates based on actual 
experience to date. The estimates include 
$0.1 billion in outlays in 1980 and 1981 to 
reflect the impact of completed congressional 
action on disability insurance reform and the 
Adoption Assistance and Child Welfare Act 
of 1980. 


700: VETERANS BENEFITS AND SERVICES 
[In billions of dollars} 


Estimate 
1980 


Actual 


1979 1981 


BUDGET AUTHORITY 


March estimate. 
Changes: 
Service-connected com 
pensation.. _ = 
Education, tra 
rehabilitation. 
Medical care_. 


OUTLAYS 


March estimate. 
Changes: 
Service-connected com- 
pensation..................... 
Education, training, and 
rehabilitation. 
Medical care.. 
Housing. 
Other... 


Current estimate. ___ 


1 $50,000,000 or less. 


Budget authority for veterans benefits and 
services is about the same as estimated in 
March for 1980 and is above the March estl- 
mate by $0.3 billion for 1981, Estimated out- 
lays have increased by $0.2 billion for 1980 
and $0.4 billion for 1981. 

The increase in estimated outlays for 
1980 is in large part due to a reduction in 
sales of VA-held housing assets (VA mort- 
gages) of $0.2 billion. 

An increase in budget authority and out- 
lays for service-connected compensation of 
$0.1 billion in 1981 refiects higher estimates 
of the average cost per beneficiary than an- 
ticipated in March. An increase in budget 
authority and outlays for veterans education, 
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training, and rehabilitation of $0.1 billion in 
1981 is in large part due to higher estimates 
of the number of trainees. 

Budget authority and outlays for medical 
care have been revised upward by $0.2 billion 
in 1981, reflecting a delay in the effective 
date of proposed legislation requiring health 
insurers to reimburse the VA for treatment 
of insured veterans non-service-connected 
disabilities. 


750: ADMINISTRATION OF JUSTICE 
[In billions of dollars] 


Estimate 
1980 


Actual 


1979 1981 


BUDGET AUTHORITY 


March estimate 
Changes.. 


Current estimate..._..__._______ 
OUTLAYS 


March estimate 
Changes... 


Current estimate... ---------- 


1 $50,000,000 or less. 


There have been no major changes in this 
function since March, 


800: GENERAL GOVERNMENT 
[In billions of doitars] 


Estimate 
1980 


Actual 


1979 1981 


BUDGET AUTHORITY 
March estimate 
Changes: 
Indian affairs 
Current estimate_......._._._.-__- 
OUTLAYS 


March estimate. 
Changes: 


Current estimate.........._______ 


1 $50,000,000 or less, 

The current estimates of budget authority 
and outlays for programs in the general gov- 
ernment function are $0.2 billion above the 
March estimates for 1980 and $0.1 billion be- 
low the March estimates for 1981, Estimated 
1980 payments to Alaskan Natives from the 
Alaskan Natives claims trust fund have in- 
creased by $0.3 billion since March. Advanced 
deposits to this fund by the State of Alaska, 
which directly offset these payments, are 
shown in the community and regional devel- 
opment function. 


850: GENERAL PURPOSE FISCAL ASSISTANCE 
[In billions of dollars} 


Estimate 
Actual 


BUDGET AUTHORITY 


March estimate. 
Changes: 
Countercyclical. and tar- 


orest Service receipts. 
Payments and loans to the 
istrict of Columbia 

a NE 
Current estimate 
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Estimate 


1980 1981 


OUTLAYS 
March estimate. 


hanges: 
Countercyclical and tar- 
geted fiscal assistance. ___...____ 
Payments to States from 
orest Service receipts 
Payments and loans to the 
istrict of Columbia 


(8 PAPER ORAS EE 
Current estimate. 
1 $50,000,000 or less. 


The current estimates of outlays and 
budget authority for this function are below 
the March estimates in 1980 and in 1981. The 
$0.2 billion decrease in budget authority and 
outlays in 1980 for the proposed counter- 
cyclical and targeted fiscal assistance pro- 
gram is due to congressional inaction. The 
$0.1 billion decrease in estimated budget au- 
thority and outlays in 1981 for payments to 
the District of Columbia reflects a reestimate 
based on actual experience to date. Payments 
to States from Forest Service receipts are 
estimated to decline in 1981, reflecting de- 
creased payments as a result of a smaller 
timber harvest than anticipated in March. 


900: INTEREST 
[In billions of dollars] 


Estimate 
1980 


Actual 


1979 1981 


BUDGET AUTHORITY AND 
OUTLAYS 


March estimate_..__-.-._---_-____ 
Changes: 
Interest on the public debt 
Interest on loans to the 
Federal Financing Bank__...-._. 
Interest on refunds of tax 
collections 


Budget authority and outlay estimates for 
the interest function are about the same as 
estimated in March for 1980 due to offsetting 
changes. Higher borrowing requirements and 
a reduction in interest on loans to the Fed- 
eral Financing Bank increase estimated 
budget authority and outlays in 1980 by 
$0.1 billion and $0.2 billion, respectively. A 
reestimate of interest on refunds of tax col- 
lections, based on collection experience to 
date, reduces 1980 budget authority and out- 
lays by $0.2 billion. 

The 1981 estimates of budget authority 
and outlays are $0.7 billion lower than the 
March estimates. This downward reestimate 
reflects lower interest rates than assumed in 
March, pcrtially offset by higher borrowing 
requirements. 

The current estimates of interest on the 
public debt are $74.8 billion in 1980 and 
$80.4 billion in 1981. These estimates com- 
pare to $59.8 billion in 1979. 


920: ALLOWANCES 
[In billions of dollars) 


Estimate 


1980 1981 


BUDGET AUTHORITY 


Cg a ee Te 
Changes: 
Civilian agency pay raises. 
Furniture rescission 
Assistance to recent alien arrivals. 


Current estimate. 
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Estimate 


OUTLAYS 
March estimate 
Changes: 
ivilian agency pay raises... 
Furniture rescission 
Assistance to recent alien arrivals 


Current estimate. 


1 $50,000,000 or less. 


The allowance function includes amounts 
for Federal civilian agency pay raises future 
initiatives, and unforeseen requirements, 
Budget authority and outlays for this func- 
tion are below the March estimates in 1980 
and above the March estimates in 1981. 

The Administration has proposed com- 
prehensive legislation to reform and im- 
prove Federal pay-setting procedures for 
both military and civilian personnel. For 
civilian employees, the legislative proposal 
would broaden the principle of comparability 
and make certain structural changes to 
bring Federal compensation rates and prac- 
tices more closely in line with those of the 
private and non-Federal governmental sec- 
tors. Both pay and benefits—rather than just 
pay—would be used to determine compara- 
bility. This proposal would require a one- 
time adjustment in the overall pay raise for 
white collar and blue collar employees. The 
January estimate of the overall pay raise 
was 6.2 percent. Consistent with this pro- 
posal, the current estimate is 7.8 percent. 
This reestimate increases 1981 budget au- 
thority and outlays for civilian agency pay 
raises by $226 million and $225 million, re- 
spectively. A final decision on the level of 
the October 1980 pay increase will be made 
in the late summer after Presidential review 
of the recommendations of the President's 
compensation agent, the Federal Employees 
Compensation Council and the Advisory 
Committee on Federal Compensation, and 
after a review of economic conditions at that 
time. 

The 1980 Supplemental Appropriations and 
Rescission Act provides for a government- 
wide rescission of furniture purchases, 
which reduces budget authority by $220 mil- 
lion in 19P0 and reduces outlays by $22 mil- 
lion in 1980 and $198 million in 1981. The 
reduction is shown in the contingency al- 
lowance pending determination of an al- 
location to various agencies as required by 
the Act. An increase in the 1981 contincency 
allowance for other requirements of $109 mil- 
lion in budget authority is for the care, 
maintenance, and resettlement of recent 
Cuban/Haitian entrants. 


950: UNDISTRIBUTED OFFSETTING RECEIPTS 
{In billions of dollars} 


Estimate 
Actual 
1979 


BUDGET AUTHORITY AND OUT- 
LAYS 


March estimate..................-. —18.5 —22.2 —24.9 
Changes: 
Offshore oil receipts 
Interest received by trust 
fundatn so 56.3 
Employer share, employee 


retirement. 


Current estimate__...... —18.5 —21.9 —24.0 


1 $50,000,000 or less. 


The current estimates of undistributed off- 
setting receipts are below the March esti- 
mates for both 1980 and 1981. These changes 
increase budget authority and outlays in 
each year. Current estimates of receipts from 
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offshore oil leases are $4.6 billion in i980 and 
$5.2 billion in 1981. The $0.3 billion decrease 
in the 1981 estimate since March is due to 
reestimates of acreage size and to the new 
5-year leasing schedule proposed by the Sec- 
retary of the Interior and made final in’ June 
1980. Lower trust fund balances and lower 
interest rates than were assumed in March 
are reflected in lcwer estimates of interest 
received by trust funds. Current estimates 
for interest received by trust funds ire $11.4 
billion for 1980 and $12.5 billion for 1981. 


PART 3-——LONG-RANGE BUDGET OUTLOOK 


This section presents the long-range 
budget outlook. As required by law, it also 
contains projected outlays for open-ended 
programs and fixed costs, and spending from 
balances of budget authority for non-man- 
datory programs. 


Long-range economic assumptions and the 
budget outlook 


Long-Range Economic Goals.—The long- 
range economic assumptions differ in nature 
from the short-range economic forecast pre- 
sented earlier. These assumptions are not 
forecasts of economic events, but projections 
that assume progress in moving toward the 
goals of a more fully employed economy and 
greater price level stability. 


Two sets of longer-range economic as- 
sumptions, and budget projections corre- 
sponding to each, are presented in this re- 
view. Both sets use the same projected rates 
of inflation but different rates of real GNP 
growth and unemployment for the 1982-1985 
period. One set assumes achievement in 1985 
of the 4 percent unemployment rate goal 
specified in the “Full Employment and Bal- 
anced Growth Act of 1978" (the Humparey- 
Hawkins Act). This goal is highly ambitious, 
requiring real GNP growth of 5% percent 
per year during 1982-1985. The alternative 
set of economic assumptions is less ambi- 
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tious, projecting real GNP growth of 41⁄4 
percent per year during 1982-1985 and an 
unemployment rate of 53% by the end of 
1985. 


TABLE 22——COMPARISON OF LONG-RANGE ECONOMIC 
ASSUMPTIONS, 1982-85 


[Calendar years; dollar amounts in billions] 


1982 1983 1984 1985 


HUMPHREY-HAWKINS GOALS 


Gross national product: 

Current dollars 3,210 3,651 

1, 562 
Percent change, 
quarter over 


Consumer Price Index (percent 
change, 4th quarter over 4th 
QUOSTHE) Ss eee ee 

Unemployment rate (percent, 
4th quarter)_....__- 


ALTERNATIVE ECONOMIC 
ASSUMPTIONS 


Gross national product: 
Current dollars__.._....__. 3,185 3,580 
Constant (1972) dollars 
Amount.._.-.-.....-. 1,470 1,532 
Percent change, 4th 
quarter over 4th 
> Aa EOSS 
Consumer Price Index (percent 
change, 4th quarter over 4th 
Quarter). ee. 7.5, 66 
Unemployment rate (percent, 
4th quarter) 7.8 7.1 6.4 


3,991 
1,597 


4.3 4,2 4.3 4.3 


5.8 
5.7 


Basic Assumptions.—The long-range re- 
ceipts projections presented in this section 
are consistent with the economic projections 
and with continuation of current tax laws 
as modified by the Administration's pro- 
posals. The budget authority and outlay esti- 
mates are not precise forecasts of future 
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budget levels; nor are they intended as de- 
tailed, final recommendations. Instead, they 
indicate the degree to which resources would 
be committed by the continuation during 
1982-1985 of existing and currently proposed 
programs at the program levels recommended 
for 1980 and 1981, and planned for 1982 and 
1983. 

Budget Projections Under Humphrey-Haw- 
kins Goals.— As shown in Table 23, outlays 
consistent with the Humphrey-Hawkins 
goals are projected to rise $303.4 billion, 
from $633.8 billion in 1981 to $937.2 billion 
in 1985. Receipts under these economic goals 
are projected to increase more rapidly, from 
neta billion in 1981 to $1,113.6 billion in 
1985. 


TABLE 23.—BUDGET OUTLOOK UNDER HUMPHREY-HAWKINS 
GOALS, 1981-85 


lin billions of dollars} 


1981 1982 1983 1984 1985 


604.0 715.3 835.3 965.6 1,113.6 
633.8 702.9 788.7 870.0 937.2 


Receipts 
Outlays 


Surplus or defi- : 
cit (—).....-. —29.8 


12.4 46.7 95.5 176.4 


Thus, under these assumptions, the budg- 
et is projected to move into surplus in 1982, 
with larger surpluses (or budget margins) 
in subsequent years. It should be strongly 
emphasized, however, that the budget mar- 
gins projected after 1981 do not imply that 
budget surpluses of such magnitude will in 
fact occur in those years. It is quite likely 
that a tax cut will be desirable in 1981. But it 
is not appropriate to propose one now. 

Projections of receipts by source and the 
composition of budget outlays under the 
Humphrey-Hawkins goals are shown in Table 
24. 


TABLE 24.—BUDGET RECEIPTS AND OUTLAYS UNDER HUMPHREY-HAWKINS GOALS, 1981-85 


Budget receipts by source: 
Individual income taxes 
Corporation income taxes... 
Social insurance taxes and contr 


[in billions of dollars} 


1985 


1981 1982 1983 1984 1985 


Composition of budget outlays: 


National defense 


Nondefense: 


199.5 


223.4 248.0 


Excise taxes Payments for individuals 
Net interest_........._. 
All other 

715.3 835.3 965.6 1,113.6 


Subtotal, Nondefense 


Total budget outlays___._.....___._... 


Budget Projections Under Alternative Ec- 
onomic Assumptions—The Administration 
continues to support the goals of the Full 
Employment and Balanced Growth Act. In- 
deed, the Administration’s youth initiative, 
strong support of programs for the poor and 
disadvantaged, commitment to programs 
that increase productivity, and anti-inflation 
efforts will further the objectives of this 
Act. However, current economic conditions 
indicate that the unemployment goals will 
be difficult to attain and are an optimistic 
assumption about future economic perform- 
ance. We will, of course, strive to achieve 
the Humphrey-Hawkins goals. However, pru- 
dent multi-year budget planning requires 
that longer-range budget projections include 


consideration of alternate economic assump- 
tions. As noted above, these assumptions re- 
flect lower real growth and higher unemploy- 
ment in 1982-85 than under the Humphrey- 
Hawkins goals. 


Budget estimates and projections based 
on the alternative economic assumptions are 
shown in the following table. Receipts are 
projected to increase by an average of 15 
percent per year from 1981 to 1985, rising 
from $604.0 billion to $1,052.7 billion. Over 
the same period, outlays are projected to rise 
by an average of 10.5 percent per year, from 
$633.8 billion to $945.9 billion. These projec- 
tions show a deficit of $29.8 billion in 1981, 
but surpluses thereafter. 


TABLE 25.—BUDGET OUTLOOK UNDER ALTERNATIVE ECO- 
NOMIC ASSUMPTIONS, 1981-85 


1983 1984 1985 


1981 1982 


818.3 930.4 1,052./ 
792.3 876.1 945.9 


604.0 711.4 


Receipts 
633.8 705.5 


Outlays 


Surplus or 
deficit (—).... —29.8 


5.9 26.0 543 106.8 


In comparison with the estimates and pro- 
jections under the Humphrey-Hawkins goals, 
smaller surpluses result under the alterna- 
tive economic assumptions. These differences 
are shown in Table 26. 
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TABLE 26.—DIFFERENCES IN BUDGET PROJECTIONS UNDER HUMPHREY-HAWKINS AND ALTERNATIVE ECONOMIC ASSUMPTIONS. 1981-85 


lin billions of dollars} 


1981 


1982 


1983 1984 1985 


Receipts: > 
Receipts under Humphrey-Hawkins goals... 
Effect of alternative economic assumptions 


604.0 


Receipts under alternative economic assump- 
tions. 


715.3 
3.9 


Outlays: 
835.3 


965.6 1,113.6 
—17,1 i 


—35.2 —60.9 


711.4 818.3 930.4 1,052.7 


Additional information on projected re- 
ceipts, budget authority and outlays under 
the alternative economic assumptions is 
provided in the summary tables. 


Projections of Outlays jor Open-Ended 
Programs and Fired Costs.—Outlay projec- 
tions for open-ended programs and fixed 
costs are shown in Table 36, as required by 
Section 221(b) of the Legislative Reorganiza- 
tion Act of 1970. 


These projections indicate that, under ex- 
isting legislation and the alternative eco- 
nomic assumptions, payments for individuals 
are estimated to grow by roughly 8.5 percent 
@ year frc 1 1981 to 1985. Outlays for net in- 
terest are projected to increase through 1983, 
to decline in 1984, and to increase in 1985. 
Outlays for other open-ended programs and 
fixed costs are projected to increase some- 
what during the 1981-1985 period. Total 
open-ended programs and fixed costs are pro- 
jected to comprise 56 percent of total budget 
outlays in 1985, a decrease from the 1981 
share of 60 percent. 


Spending From Balances of Budget Author- 
ity Available at the End of Fiscal Year 1981: 
Non-Mandatory Programs,—Section 221(b) of 
the Legislative Reorganization Act of 1970 
amended the Budget and Accounting Act of 
1921 to require that the President transmit 
to the Congress “summaries of estimated ex- 
penditures, in fiscal years following such en- 
suing fiscal year [1981, this year], of balances 
carried over from such ensuing fiscal year." 
Table 37 presents these estimates. 


The current estimate of the balances at 
the end of fiscal year 1981 for programs that 
have controllable outlays is $325.4 billion. 
About $20.9 billion of this total is in guar- 
antee and insurance program balances, very 
little of which is expected ever to be spent. 
The spending pattern from the balances in 
other programs, which amount to $304.5 bil- 
lion, is fairly consistent among the programs. 
The bulk of the spending from balances takes 
place in 1982, and declines rapidly thereafter. 
About 43 percent is expected to be snent in 
1982 and approximately 20 percent in 1983. 
About 20 percent ($61.1 billion) is expected 
to remain unexpended at the end of fiscal 
year 1985. An estimated $4.6 billion of the 
1981 end-of-year balances is expected to ex- 
pire (without being spent) during fiscal years 
1982 through 1985. 


TABLE 27.—LONG-RANGE ECONOMIC ASSUMPTIONS UNDER 
HUMPHREY-HAWKINS GOALS, 1982-85 


{Calendar years; dollar amounts in billions] 


1982 1983 1984 1985 


MAJOR ECONOMIC INDICATORS 


Gross national product (percent 
change, 4th quarter over 4th 
quarter): 

Current dollars 
Constant (1972) dollars 

GNP deflator (percent change, 4th 
quarter over 4th quarter) 

Consumer Price Index (percent 
change, 4th quarter over 4th 


ANNUAL ECONOMIC 
ASSUMPTIONS 


Gross national product: 
Current dollars: 
3,210 3,651 4,119 4,610 


13.8 13.8 12.8 119 

1, 481 1,562 1,648 1,739 

45> 5.5: SF SS 

Personal income. 2,628 2,969 3, 322 3, 688 

i 1,645 1,857 2,085 2, 327 

Corporate profits 270 325 386 450 
Price level: 


GNP deflator: 
Level (1972=100), annual 


216.8 233.7 249.9 265.1 
Percent change, year over 
year. 88 7.8 6.9 6.1 
Consumer Price Index: ! 
Level (1967 =100), annual 
295.0 318.1 340.2 360.9 
7.8 69 6.1 


6.6 55 4.4 
34 26 19 


e0. 725 7.0 
85 7.6 68 


Total, annual average.. 
Insured, annual average ? 
Federal pay raise, October (per- 
n ete. S ES 
Interest rate, 91-day Treasury bills 
(percent) * 


1 The index shown is the CPI for urban wage earners and 
clerical workers. There are now two versions of the CPI pub- 
lished. One estimates the cost of living for wage earners and 
clerical workers in urban areas; the other, more recently de- 
veloped, is more comprehensive, covering all urban dwellers. 
The index shown here is that currently used, as required by 
law, in calculating automatic cost-of-living increases for indexed 
Federal programs. 

2? This indicator measures unemployment under State regular 
unemployment insurance as a percentage of covered employ- 
ment under that program, It does not include recipients of ex- 
tended benefits under that program. 

3 Pay raises become effective in October of each year—the 
first month of the new fiscal year. Thus, the October 1980 pay 
raise will set new pay scales that will be in effect during fiscal 
year 1981. x 

4 Average rate on new issues within period. These projections 
assume, by convention, that interest rates are linked to the rate 
of inflation. They do not represent a forecast of interest rates. 


1981 1982 1983 1984 


Outlays under Humphrey-Hawkins goals. 
Effect of alternative economic assumptions 


Outlays under alternative economic assump- 


TABLE 28.—ALTERNATIVE LONG-RANGE ECONOMIC 
ASSUMPTIONS, 1982-85 


[Calendar years; dollar amounts in billions] 


1982 1983 1984 


MAJOR ECONOMIC INDICATORS 


Gross national product, (percent 
change, 4th quarter over 4th 
quarter): 

Current dollars. ........_. 
Constant (1972) dollars... 

GNP deflator (percent change, 
4th quarter over 4th quarter). 

Consumer Price Index (percent 
change, 4th quarter over 4th 
quarter 

Unemployment rate (percent, 
4th quarter). 


ANNUAL ECONOMIC 
ASSUMPTIONS 


Gross national product: 
Current dollars: 


Personal income____....... 2,614 
Wages and salaries 
Corporate profits 
Price level: 
GNP deflator: 
Level (1972=100), an- 
nual average < 
Percent change, year 18 
Consumer Price Index:! 
Level (1967=100), an- 
nual average 
Percent change, year 
over year. _.......-- 
Unemployment rates: 
Total, annual average... _.. 
Insured, annual average ?__ - 
Federal pay raise, October (per- 
cent)? 
interest rate, 91-day Treasury 
bills (percent)* 


318.1 
7.8 


7.3 
4.0 


8.0 
8.5 


340.2 
6.9 
aa 
7.5 
7.6 


1 The index shown is the CPI for urban wage earners and 
clerical workers, There are now two versions of the CPI pub- 
lished. One estimates the cost of living for wage earners and 
clerical workers in urban areas; the other, more recently devel- 
oped, is more comprehensive, covering all urban dwellers. The 
index shown here is that currently used, as required by law, in 
calculating automatic cost-of-living increases for indexed 
Federal programs, 

2 This indicator measures unemployment under State regular 
unemployment insurance as a percentage of covered employ- 
ment under that program. It does not include recipients of 
extended benefits under that program. 

3 Pay raises become effective in October of each year—the 
first month of the new fiscal year. Thus, the October 1980 pa’ 
raise will set new pay scales that will be in effect during fiscal 
year 1981. i : AR, 

4 Average rates on new issues within period. These projections 
assume, by convention, that interest rates are linked to the rate 
of inflation. They do not represent a forecast of interest rates. 
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TABLE 29.—BUDGET RECEIPTS BY MAJOR SOURCE, 1979-85 (UNDER ALTERNATIVE ECONOMIC ASSUMPTIONS) 


{In billions of dollars} 


Current estimate Projection 


1979 actual 1981 1984 


now 
S885 
a 


Individual income taxes... ee aE R : 3 dig ate EN ; 3 5 i .3 
Corporation income taxes 5. 5.5 ` 73. 85. 
Social insurance taxes and contributions. e ARA š y x 5 238. 
Excise taxes ‘ y . . 75. 
Estato and gift taxes CS EIS RATE te SE : 6. 5 5 7. 
Customs duties e x Z i 8. 
Miscellaneous receipts. . 6 
8 


ae 
S| Roo 


818. 


w 
2 


Total budget receipts 


TABLE 30.—ESTIMATED EFFECT OF ADMINISTRATIVE ACTIONS AND PROPOSED LEGISLATION ON RECEIPTS, 1980-85 (UNDER ALTERNATIVE ECONOMIC ASSUMPTIONS) 


[In billions of dollars] 


Current estimate Projection 


Receipts under current law... 
Extension of airport and airway trust fund taxes 
Extension of highway trust fund taxes. 


Receipts on a current services basis 


Proposed legislation and administrative actions other than extensions: 
Excise tax on gasoline and diesel fuels 
Withholding of taxes on interest and dividend income 
Cost: manegemenr initigtiwes. 525 oss os ae AT een n ce wc S 
Railroad retirement tax increase 
Tax-exempt mortgage bonds... ....._-...-..------- 2 ~~ no N K 
Oil and hazardous substance cleanup a 
Tax treatment of independent contractors. - 
Foreign tax credit 


mpa 


AN UN OD L me wou 

M N ad 

PON Sewewo 
[s 

D O a h ua oo m 00 


N 
oe 
~ 


Total, proposed legislation and administrative actions other than extensions 


Total, budget receipts. - -- 


1 $50,000,000 or less. 
TABLE 31.—COMPOSITION OF BUDGET OUTLAYS, 1979-85 (UNDER ALTERNATIVE ECONOMIC ASSUMPTIONS) 


[Dollar amounts in billions] 


Current estimate Projection 


1979 actual 1981 1982 1983 


National cefense: 
Direct Federal payments for individuals E f $13.5 $15.9 $17. f 
of 1 
143.9 161.0 181. $ 


Grants to States and localities 


Nondefense: 
Direct Federal payments for individuals... 
Payments for individuals through States and localities. 
All other grants to States and localities.. 
Net interest. 


ft ee OS ue 


Percent of total outlays: 
National defense: 
Direct Federal payments for individuals... 
var! to States and localities 
ther Bhat 


Subtotal, national defense.. 


Nondefense: 
Direct Federal payments for individuals. _ 
Payments for individuals through States and localities. 
All other grants to States and localities 
Net interest ats poem ates 
Other.. 


D| ommuni 
o nuvo 


Subtotal, nondefense 


|l 


g| 
o 


Total_...... 


10,05 percent or less. 
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TABLE 32,—BUDGET OUTLAYS BY FUNCTION, 1979-85 (UNDER ALTERNATIVE ECONOMIC ASSUMPTIONS) 


National defense 
International affairs 
General science, space and technology _ 
Energy. 
Natural resources and environment.. 
Agriculture 
Commerce and housing credit. 
Transportation 
Community and regional development... ~. 
Education, training, employment, and social services. 
Health 
Income security. 
Social security 
Sa ee RE TR x. 
Veterans benefits and services 
Administration of justice 
General government 
General purpose fiscal assistance__ 


Total, budget outlays 
Memorandum: Outlays of off-budget Federal entities. 


1 $50,000,000 or less. 


TABLE 33.—BUDGET OUTLAYS BY AGENCY, 1979-85 (UNDER ALTERNATIVE ECONOMIC ASSUMPTIONS) 


Legislative branch. 
The Judiciary... 
Executive Office President 
Funds appropriated to the President_ 
Agriculture. 

Commerce.. 

Defense—Military _ 

Defense—Civil.. 

Education.. 


ti 
Transportation.. 
t pao 
Environmental Protection Agency 
National Aeronautics and Space Administration. 
Veterans Administration 
Office of Personnel Management... 
Other independent agencies _____- 
e NTA pine 
Undistributed offsetting receipts. 


Total, budget outlays 


1 $50,000,000 or less. 
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{In billions of dollars} 


1979 actual 
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TABLE 34.—BUDGET AUTHORITY BY FUNCTION, 1979-85 (UNDER ALTERNATIVE ECONOMIC ASSUMPTIONS) 
[In billions of dollars} 


National defense __ 


Agriculture. 
Commerce and housing credit. 
Transportation... .--------- 
Community and regional development.. 
Education, training, employment, and social services.. 
Realth 
Income security. 
a security 


Veterans benefits and services.. 
Administration of justice 

General povernment____._...__ 
General purpose fiscal assistance 


Total, budeet authority. 


1979 actual 


-~ 
N 


č. 
PRE SV OVnyign 


ose 
ONDONCWN Seno 


e 
wo 
dl BY 
o 


Memorandum: Budget authority of off-budget Federal entities 
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TABLE 35.—BUDGET AUTHORITY BY AGENCY, 1979-85 (UNDER ALTERNATIVE ECONOMIC ASSUMPTIONS) 


[In billions of dollars] 


Current estimate 


g 


1979 actual 1981 


Projection 


1982 1984 


8 


Legislative branch. 

The Judiciary . 
Executive Office of the President 
Funds appropriated to the President. 
Agriculture 

Commerce 

Defense—Military 

Defense—Civil 

Education 

Energy 

Health and Human Services _ 
Housing and Urban Development. 
Interior 


Environmental Protection Agency _-...----. 

National Aeronautics and Space Administration 
Veterans Administration ._................--..---- 
Office of Personnel Management. a 
Other independent agencies 

Allowances 


~ 
- 
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TABLE 36.—PROJECTIONS OF OUTLAYS FOR OPEN-ENDED 
PROGRAMS AND FIXED COSTS, 1981-85 (UNDER ALTER- 
NATIVE ECONOMIC ASSUMPTIONS): 


{In billions of dollars] 


Projection 


Estimate 
1982 1983 1984 1985 


1981 


OPEN-ENDED PRO- 
GRAMS AND FIXED 
COSTS 


Payments for individ- 
uals: 


Social security and 
railroad retirement.. 143.1 

Federal employees 
retirement and 
insurance 

Unemployment 
assistance 

Medical care... -~ 

Assistance to students. 

Housing payments ____ 

Food and nutrition 
assistance 

Public assistance and 
related programs... 

All other uncontrol- 
lable payments for 
individuals. 


Subtotal, pay- 
ments for 
individuals 


161.8 181.1 199.8 218.6 


43.6 
25.3 
63.9 
1.6 
7.6 


48.0 52.2 


20.8 19.3 
73.6 -i 


1,3 -1 
9.0 105 
18.2 


20.9 23.1 


2.8 


411.9 


59.4 
4.6 


10.9 


Net interest_._._______. 

General revenue sharing. 

Other open-ended pro- 
grams and fixed costs. 


Total, open-ended 
programs and 
fixed costs... 381.4 417.7 452.2 486.8 527.1 


1 This table is supplied pursuant to the requirements of Sec 
Seib) K the Legislative Reorganization Act of 1970 (Public Law 


TABLE 37.—ESTIMATED SPENDING FROM END OF FISCAL 
YEAR 1981 BALANCES OF BUDGET AUTHORITY: NON- 
MANDATORY PROGRAMS (UNDER ALTERNATIVE ECO- 
NOMIC ASSUMPTIONS) 


[In billions of dollars] 


Total balances, end of 1981 
(current estimate)... 
Spending from balances in: 

1982. $ 


Expirin 
throug! T RSE 
Unexpended balances as of 
the end of 1985___...____ 


4.6 
61.1 


19,9 


1 Reserves for losses and standby and backup author ity. 


ENTERPRISE ZONES 


© Mr. ARMSTRONG. Mr. President, 
some wags suggest the controversial MX 
missile should be based not in Nevada or 
Utah, but in the South Bronx. The theory 
is that the Soviets, upon reviewing satel- 
lite photographs, would assume they 
would already hit the place, and overlook 
the missiles stationed there. 

The South Bronx does bear an eerie 
resemblance to a deserted battlefield. 
Burnt-out hulks of buildings line semi- 
deserted, trash-filled streets. Roving 


gangs of thugs strip abandoned apart- 
ment houses and stores of anything that 
can be pawned or sold. There is little of 
the hustle and bustle of urban commerce 
during the day, and none but the brave 
or foolhardy venture out at night. Some- 
thing very like a desert has been created 
in the heart of the Nation’s most popu- 
lous city. 

The South Bronx and similar squalid 
zones in Philadelphia, Baltimore, Detroit, 
Chicago, and many other cities in the 
Northeast and the Midwest are in a sense 
battlefields—hbattlefields where the war 
on poverty is being lost. 


The war is not being lost for lack of 
resources. On the contrary, Washington 
has sent in its big battalions. Program 
after program—urban renewal, Model 
Cities, section 8 housing, youth employ- 
ment, CETA—has been directed at inner 
city decay. All to no good result. 


Social welfare spending has skyrock- 
eted since the war on poverty began— 
about 25 percent of nondefense spending 
was spent in the central cities last year— 
but inner city poverty remains intract- 
able. Generous welfare benefits keep the 
poor from starving, but no progress has 
been made in attacking the root causes 
of their poverty. 

Some in Washington throw up their 
hands and say the problem is insoluble. 
Others say the only solution is to pour 
billions more into the programs that 
have produced such dismal results. 

As Pogo said, “we have met the enemy, 
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and he is us.” Inner city poverty has 
been growing worse because of what 
Government has been doing, not in spite 
of it. 

Generous welfare benefits, combined 
with high tax rates, have all but killed 
the incentive to work. The most heavily 
taxed person in America is the person 
who gives up $8,000 a year in welfare 
benefits to take a $10,000 a year job. The 
effective tax rate on the additional in- 
come earned py working is often more 
than 90 percent. 

Job traning programs prepare people 
for jobs that do not exist, because high 
tax rates and regulatory costs make it 
all but impossible for small businesses 
to make a profit in the inner city. Skilled 
workers and experienced businessmen 
leave the inner city for the suburbs 
where tax rates are lower and the red- 
tape is thinner. 

Representative Jack Kemp, Republi- 
can of New York, has proposed an imag- 
inative bill, the Urban Jobs and Enter- 
prise Zone Act, which is designed to 
break the cycle of poverty by attacking 
its root causes. It calls for establish- 
ment of enterprise jobs zones in de- 
pressed areas. Local governments wouid 
apply for the designation by agreeing 
to reduce property tax rates 20 percent 
over 4 years. 

Enterprise zones would be eligible for 
specific tax reductions aimed at jobs 
creation through investment in smail 
businesses. Social security payroll taxes 
in enterprise zones would be reduced 90 
percent for workers under 21, and 50 
percent for all other workers. Capital 
gains taxes would be reduced 50 percent, 
and businesses located in and employ- 
ing at least half their workers from en- 
terprise zones would receive a 15-percent 
cut in income taxes. 

I have joined the Senators Ruby 
BoscHwirz, Republican of Minnesota, 
and JOHN CHAFEE, Republican of Rhode 
Island, in sponsoring the Kemp bill in 
the Senate. Governor Reagan has made 
it a part of his economic policy. It is 
an idea whose time is coming. Perhaps 
very soon we will have a poverty pro- 
gram designed to cure poverty, rather 
than to win votes from special interest 
groups at election time, or to expand the 
power of the Federal bureaucracy.® 


MARY HOLMES GILMORE 


@ Mr. METZENBAUM. Mr. President, 
this month a pioneer in the field of men- 
tal health will retire after more than 40 
years of public service. Mary Holmes 
Gilmore was way ahead of her times. 

In 1942, Mary Holmes Gilmore was a 
top-rated flier in a class of 110 men and 
women. In 1946, she embarked on a 
career in human services beginning 
with distinguished service in social 
work. She has a doctorate in education 
from Temple University and taught for 
several years at Western Reserve Uni- 
versity’s School of Applied Social Sci- 
ences. 
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In 1969 she became the first and only 
executive director of the Geauga County 
Board of Mental Heaith and Mental Re- 
tardation. She has been listed in “Who’s 
Who in the Midwest” and in “Who’s 
Who of American Women.” 

All this at a time when most women 
were just beginning to exercise their 
equal rights as productive and working 
members of our society. This highlights 
even more the accomplishments of Mary 
Holmes Gilmore. 

Mary Gilmore has done so much for 
mental health services in Geauga County 
in addition to just drawing attention to 
mental health problems. I want to wish 
her health and happiness in her retire- 
ment from public service. We, in Ohio, 
owe her thanks for her unselfish and 
undaunted service. 

Mr. President, I ask that an article 
about Ms. Gilmore, from the Cleveland 
Plain Dealer on June 30, 1980, be printed 
in the RECORD. 

The article follows: 

MENTAL HEALTH CHIEF IN GEAUGA To RETIRE 


(By Lou Mio) 

Mary Holmes Gilmore was an avid flier, 
top-rated in a Civil Air Patrol training class 
of 110 men and women at Endicott Field 
near Binghamton, N.Y. 

It was 1942, several months after Pearl 
Harbor and America’s entry into World War 
II. 


“I received a telegram from the govern- 
ment saying I should report in three days 
to Ft. Ord, Calif., for transfer to Honolulu,” 
she recalled. “I was going into the WAFS 
(Women’s Auxiliary Ferrying Squardon) to 
transrort planes from Honolulu, to New- 
foundland, to England.” 

She sent the government a telegram of 
her own. I wired back that I was six months 
pregnant,” she said. “I never went into the 
WAFS. My husband went into the Navy and 
I went home to Syracuse where my parents 
lived.” 

So much for her career in the WAFS. But 
that was only one career. 

“I span four careers, all interwoven,” said 
Gilmore, €5, a widow since 1946. “They are 
human services, aviation, wife, mother and 
grandmother, and antiques.” 

And now Mary Gilmore, a teacher, a so- 
cial planner listed in “Who’s Who in the 
Midwest” and “Who’s Who of American 
Women,” a woman with a doctorate in ed- 
ucation from Temple University, a pilot’s li- 
cense (expired) and antique dealer's license 
(active), is switching careers again. 

She will retire tomorrow, after 11 years 
as the only executive director of the Geauga 
County Board of Mental Health and Mental 
Retardation. She will be replaced by Kath- 
erine Kazol, associate director since last 
November. 

“Right now I'm sitting around trying not 
to rack up any overtime," Gilmore said. After 
she gets done doing that, Gilmore plans 
to sell antiques and write about them. It 
should come as no surprise that she is ready 
to roll. 

“I've been planning this for 10 years,” 
she said. “There have been 12 generations of 
the Holmes family in this country and I’ve 
been collecting antiques for 45 years. I've 
had a dealer's license for 10 years and have 
done one or two shows a year. I'm not a 
social planner for nothing.” 
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Indeed. She plans to sell antiques by ap- 
pointment from her home, 829 Summit Dr., 
Bainbridge Township. The location, nat- 
urally, was carefully planned—21 years ago. 

It’s about 25 miles east of Terrace Rd. in 
East Cleveland, where she was hired in 1959 
as executive director of the A.M. McGregor 
Home for the Aged. 

“Twenty-five miles is enough time to plan 
your day while driving to work and enough 
time to reflect on it while driving home,” 
she said. “And I always live on the side 
east of a big city. That way you don’t have 
to face the sun coming or going to work.” 

See. It's all in the planning. 

But there is one thing she is not planning 
to do—slow down. “I'll be going full time, 
selling at home plus the antique shows,” 
she said. 

That’s about the same rate of speed Gil- 
more has been traveling since 1937, when, 
a year after graduation from Smith College, 
she became a welfare department investi- 
gator in Syracuse. That was followed by 
social work jobs in Buffalo, Syracuse, 
Clamont, Del.; Harrisburg, Pa.; Philadelphia 
and Pittsburgh before she wound up in East 
Cleveland. 

She taught at Western Reserve Univer- 
sity’s School of Applied Social Sciences from 
1961 until she took the job in Geauga Coun- 
ty in September 1969, when the county set 
up its mental health board. 

Why that job? “To find out if I could 
practice what I preach,” Gilmore replied. 

For the first four months, the board op- 
erated out of her home. “I never had a sec- 
retary and I'm no typist,” she said. “The 
following year I got my first part-time sec- 
retary. Those were the pioneer days.” 

She figures the mental health board has 
come a long way in the last decade, from 
operating out of her home to an office in 
Chardon, from a budget of $90,000 in 1969 
to about $2.5 million, including federal and 
state aid, in 1980. 

Mary Gilmore is proud of increased serv- 
ices and being able to account for every 
dime spent to pay for them. But there are 
a few things she is not proud of. 

“I started asking the county commission- 
ers for a mental health operating levy in 
1970,” she said. “They haven't seen fit to 
put one on the ballot. Why? I wouldn't 
second-guess them. 

“We (the county) have a mental retarda- 
tion levy,” she noted. “There is a child wel- 
fare levy. But we don’t have a levy for 
mental health. And we need one. 

“We have come a long way, money-wise 
and in increased services,” she added. “But 
we're a developing county and we're not 
there yet. We have a dire need for transpor- 
tation for our mental health agencies, to be 
able to move people from one place to an- 
other. It’s the last thing I’m working on.” 

She just might make it by tomorrow. 
Then Mary Holmes Gilmore can get on with 
selling antiques and forget one bureaucratic 
pain. 

“Since I began in 1969, the paper work, 
that red tape, bureaucratic garbage has in- 
creased 2,000%,"" she said. “I haven’t had 
a student working with me for two years 
because they want to do creative things. 
They don't want to fill out those forms.” 


CHRISSELLENE PETROPOULOS 


@ Mr. MATHIAS. Mr. President, William 
Shakespeare’s unique genius must have 
included prescience when he wrote in 
Othello, “Oh, she will sing the savageness 
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out of a bear.” That clearly describes the 
gift that Chrissellene Petropoulos has 
brought to the opera stage here in the 
United States, and which will soon grace 
the stage at the Vienna State Opera, 
where she has won a coveted contract as 
a soprano solo singer. 

All of Maryland should be proud of this 
accomplishment because such recogni- 
tion so early in an operatic career is rare 
and pays eloquent tribute to her talent. 
Indeed, one of those who heard Miss 
Petropoulos sing in Vienna told her later, 
“What you have cannot be learned or 
taught.” 

In an article in the Washington Post 
on July 20, Paul Hume traced the re- 
markable story of this talented artist 
from Winston Churchill High School and 
the University of Maryland to the Vienna 
State Opera. It is a heartening story of 
the pursuit of excellence and I submit it 
now so that it may be printed in the 
Recorp at this point. 

THE SURPRISE SOPRANO 
(By Paul Hume) 


When Chrisssllene Petropoulos was 9 years 
old, her fourth grade teacher gave the class 
an assignment to write the stories of their 
lives. She wrote, in a thin paper book, which 
her mother still has, “When I was 5, I loved 
to sing opera! I loved opera! I love opera!” 

In two wesks Petropoulos will be 27. Four 
weeks after that she will fly to Vienna to take 
up a new life with the Vienna State Opera. 
The little girl who grew up in Potomac, Md., 
went to Winston Churchill High School and 
the University of Maryland—and who became 
a singer by chance—has landed a contract 
with one of the most prestigious opera com- 
panies in the world. 

Moreover, in addition to studying in the 
State Opera’s Studio, she also will sing in 30 
performances during the coming season, with 
the title of “Solo Singer,” and with the ac- 
companying higher pay. 

Ali summer Petropoulos has been taking 
daily German lessons, getting ready for Vi- 
enna and the big house where German is the 
bread-and-butter language. “Going to live 
in Vienna and to work in that opera com- 
pany is the biggest honor of my life.” she 
says. “I don’t know just where I am going to 
live, but it will be within walking distance 
of the Staatsoper so that I can go to the 
opera every night.” 

Asked how she got such a contract, she 
says, “When I was little, I played basketball, 
football, soccer,” as if those were the paths 
to operatic stardom. But, of course, there was 
music; “I began to study piano when I was 4. 
With Miksa Merson. When my mother took 
me to him, he said, ‘I don't teach children!’ 
But while they were in the next room, I sat 
down at the piano and began playing ‘Chop- 
sticks.’ He asked who was playing like that, 
and then he said he would teach me.” 

As if the piano were not enough, Petro- 
poulos says that one day, “when I was 5, 
I saw an orchestra with all those violin bows 
going up and down, and I said, ‘I want to do 
that.’ So when I was 5 or 6, I started on the 
violin too,” with Neva Greenwood. 

All this music study did not persuade 
Petropoulos that she should be a professional 
musician. Her father is a physician, and al- 
though she says, “I could never be a surgeon,” 
she was “Interested in people and in psy- 
chology. I should have been a psychiatrist 
with a couch.” 

By the time she entered the University of 
Maryland, she had decided to major in some 
field of music and psychology. One day her 
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father suggested that music therapy was the 
ideal combination of the two. In the process 
of meeting the requirements for the music 
side of that degree, Petropoulos found out 
she had a voice. 

As a junior in 1975, she had decided that 
she did not want a perfoming major (that is, 
either as a violinist or a pianist). So the 
committee that was holding auditions for 
admissions told her to “sing something.” 
When she said she had no music with her 
but could sing, “My Country ‘Tis of Thee,” 
they gave her a score of Handel’s “Messiah” 
and said, more or less, "Go upstairs and work 
on that for a while and come back and sing 
it.” Protesting that she did not know beans 
about singing, the future member of the 
Vienna State Opera—who to this day has 
sung exactly one leading role in opera—and 
who calls herself a “Soprano Brand X’—did 
exactly as she was told and was admitted. 

Four months after she became a voice stu- 
dent of Leon Fleming, Petropoulos came up 
to her first faculty audition as a singer. 
“That's when the surprises began,” she says 
today. “I had thought, ‘Okay, I can carry a 
tune; I'll get a degree in voice.’ But after 
four months with Mr, Fleming, people began 
to talk about my becoming a singer.” 

Small wonder that she gives Fleming great 
thanks and credit for giving her a solid foun- 
dation and for pointing her in the direction 
she has followed ever since. She says, "He 
made me learn songs, repertoire. He got me 
ready for a senior recital, said it would be 
good for me to do it even though it was not 
a requirement for my degree. Before long he 
began talking about where I should go to 
graduate school. He thought the Curtis In- 
stitute in Philadelphia would be the best 
place, and so a year before I graduated from 
Maryland, I went up to Curtis to audition. 

“The whole voice faculty was there to hear 
each of us. When I was through, Margaret 
Harshaw spoke up and said, ‘I want you. 
When I told them that I still had another 
year to go to finish my degree, they said that 
was okay, to go ahead and get it and then, 
when I was ready for Curtis, to come back— 
I would not have to do any more audition- 
ing.” 

The same summer of 1975, Petropoulos 
created something of a sensation with her 
singing of “Piangero" at the convention of 
the National Association of Teachers of Sing- 
ing on the Maryland campus, The following 
year, with her B.A. safely tucked away, she 
moved up to Philadelphia and began her 
work at Curtis. 


In her first year there, she was told to pre- 
pare the title role in Massenet’s “Manon.” 
“But I don’t want to sing ‘Manon!’” she told 
a startled Sol Schoenbach who had proposed 
it to her. “I can’t sing a major scale and you 
want me to sing a major role!” Schoenbach 
Said it was the first time he could remember 
any singer who was offered a major role turn- 
ing it down in order to sing a minor part. But 
he had not met a Chrissellene Petropoulos be- 
fore. She was following the advice of some 
trusted friends who had urged her to take 
things slowly. At Curtis, she sang minor 
roles—a nun in Puccini's “Suor Angelica” and 
the child Yniold in Debussy’s “Pelleas et 
Melisande”—before taking on her only major 
role thus far, Mozart's Despina in “Cosi fan 
tutte.” 

In the summers Petropoulos followed Har- 
shaw out to the University of Indiana at 
Bloomington—where Harshaw also teaches— 
to spend long, concentrated hours. Harshaw 
told her, “Instinct is not enough. We have to 
build a solid technique. How do you 
breathe?” When Petropoulos admitted that 
she “just breathed,” Harshaw explained the 
inadequacies of so simple a system and in- 
tensified their work on technique. One day 
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Harshaw asked her pupil, “Can you trill?” 
Petropoulos answered, “Yes, if it’s like it is 
on the piano, I can do it,” and did. She had a 
natural trill—some do, some don’t, 

Back at Curtis for her second and final 
year, she sang her first full recital with 
Sokoloff as her pianist, sang for the first time 
with orchestra and finally sang the Despina. 
When she was assigned that role, she says 
“They told me ‘You are a Despina.’ So I 
walked around for days and weeks asking 
myself, ‘How would Despina walk? What 
would Despina do? How would Despina go 
into a store and up to the candy counter?’ 
I thought Despina until I made myself be- 
come Despina.” 

After two years, Harshaw told Petropoulos 
she thought she should go to work with 
someone else. Coming back to Washington, 
she was urged to study with Todd Duncan. 
Petropoulos today speaks of him in language 
usually reserved for descriptions of the an- 
cient deities. 

“I think Todd Duncan got me into the 
Vienna State Opera,” she says, with love in 
her face. “He became a god fcr me. He talked 
about deep breathing, about how it was never 
deep enough. And his loving handling of the 
voice. He made me work twice as hard. And 
he has such a desire to give his students the 
very best he has. His knowledge of technique 
is incredible. He was everything I needed.” 
And so he seemed to be, because it was while 
she was working with Duncan that Petro- 
poulos sang in some major auditions. 

One day last February Luciano Pavarotti 
was hearing a dozen young singers in Car- 
negie Hall. One of them was Petropoulos. 
After all 12 had sung, the great Italian tenor 
said, “I want to hear Petropoulos again,” and 
began some brief, intensive coaching. “Sing 
me ‘Caro nome.’” After she finished the aria 
he asked, “Can you sing this phrase this 
way?’—to which she gave her accustomed 
reply, “Well, I can always try.” And out it 
came the way Pavarotti had suggested. “Now 
can you do it this way?” he wanted to know, 
demonstrating a different kind of phrasing. 
And again she sang wnat he asked for. 

Another time Petropoulos was singing in a 
master class given by the late Walter Legge 
and his wife, soprano Elizabeth Schwarzkopf. 
When she sang a Greek folk song, Legge—the 
mentor of Callas, Schwarzkopf and others of 
the world’s great singers—told her, “Young 
lady, do you know that you can have a career 
on just that song!” That was not the last 
time that “To Layoarni” was to make its 
mark on Petropoulos’ hearers. 

A few weeks ago the great Brazilian star, 
Bidu Sayao, was conducting a master class 
at the Peabody Conservatory in Baltimore. 
Petropoulos was the last to sing for her, 
held back by those in charge cf the class. 
For her final song, she told Sayao she wanted 
to dedicate a song to her, and sang “To 
Layoarni.” When she had finished, Sayao, 
with tears in her eyes, told Petropoulos, 
“That is singing. When you have your Ger- 
man, your French and your Italian where 
your Greek is, you are in.” 

Sayao then asked Petropoulos to sing “Ah 
non credea mirati,” from Bellini’s “La Son- 
nambula.” Saying that she had never sung 
it before, Petropoulos sang it for the ex- 
quisite star of more than 200 Metropolitan 
performances. When it was over, Sayao 
said, “You say you have never sung it before? 
But there is nothing for me to tell you!” 

One day last October, when the Vienna 
State Opera was in its famous visit at the 
Kennedy Center, there was an audition. Con- 
ductor Karl Boehm was there and so was the 
noted soprano Leonie Rysanek and her hus- 
band, Elu Gausmann, a musicologist and 
opera authority. They were listening to the 
promising young soprano from Potomac. 
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When the audition was over, Petropoulos’ 
mother began to tell Bcehm, “Now, if you 
say she is not good enough, that’s all right. 
She can teach school.” Boehm simply said, 
“If I say she is good, she is good. And if I 
say she is good. She has a lovely voice—and 
everything to learn.” 

It was settled. Petropculos was to report 
to the Vienna State Opera Studio for coach- 
ing in all phases of opera. In March she flew 
to Vienna and went to work. In June she 
and the other students were required to sing 
for the full committee of the State Opera 
on the stage of the famous house cn the 
Opera Ring. As she had always done, Chris- 
sellene wore a long dress. When she finished 
singing, someone on the committee—which 
again included Rysanek as well as Hilde 
Gueden, one of the unforgettable greats of 
Vienna, Emmy Loose, and others—said, “Let 
us see your legs.” 

“My legs?” asked Petrcpoulos. 

“Yes, your legs. We have to see how they 
look on the stage.” 

Well, there is nothing wrong with the 
Petropoulos legs, and it is now unlikely that 
they will be seen with increasing frequency 
on some of the world’s major opera stages 
before long. Because that contract arrived 
a couple of weeks ago with its unexpected 
clause about “30 performances during the 
season,” in addition to the studies, and that 
title “Solo Singer.” 

Loose, one of the most polished and ad- 
mired artists of the post-war era in Vienna, 
said after the auditicn, “This is a voice 
I can do something with.” 

And Petropoulos said, after one lesson, “I 
knew she was for me.” 

Somewhere in the back of Petropoulos’ 
head there must be echoing the comment 
made to her by one of the Viennese singers 
after her final audition: “What ycu have 
cannot be learned or taught.” What can be 
taught, Petropoulos is setting out to learn. 
It seems likely that the public will be hear- 
ing more of her before long.@ 


HARD WORK ON COMPLEX MAT- 
TERS BY THE COMMITTEE ON 
ARMED SERVICES 


© Mr. STENNIS. Mr. President, I want 
to call special attention to the consistent 
hard work that the members of the 
Armed Services Committee are perform- 
ing in connection with their considera- 
tion of the many complex matters relat- 
ing to our national defense. I am proud 
of the many committee members who 
are making outstanding contributions in 
highly important areas but whose work 
in those areas often does not come to the 
attention of the public. 

With this in mind, I want to point out 
again the effort that went into consid- 
eration of just this year’s military au- 
thorization bill alone. A total of 45 hear- 
ings were held by both the full commit- 
tee and the subcommittees; over 1,300 
line items—225 in procurement, 708 in 
research and development, and 342 in 
various personnel accounts—were re- 
viewed; and 12 markup sessions were 
held. The committee is now preparing for 
conference on this massive bill where 
292 differences between the Senate and 
House versions will be discussed and re- 
solved. In addition to the annual military 
authorization, it is the responsibility of 
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the committee to monitor, review and 
make recommendations in all areas of 
defense manpower policy—both military 
and civilian; nuclear weapons; military 
construction; strategic stockpiles, as well 
as in weaponry. 

Mr. R. James Woolsey, until recently 
Undersecretary of the Navy, wrote an 
article, which appeared in the Washing- 
ton Post, on some aspects of the fine 
work of just one of our committee mem- 
bers—Senator Harr. Not only as a result 
of his experience with the Navy, but also 
because of his 3-years work as Armed 
Services Committee General Counsel, 
Mr. Woolsey is able to provide a keen 
insight into the demands of the highly 
important work of our committee. By 
commenting on Senator Hart’s work, 
this article is one illustration of the out- 
standing contributions being made by 
Senator Hart and by many of our com- 
mittee members in the various areas of 
national defense. 

Mr, President, I ask that the Wash- 
ington Post article I just referred to, be 
printed in the RECORD. 

The article follows: 

[From the Washington Post, June 18, 1980] 
THe KIND oF CRITIC THE MILITARY NEEDS 

One of the most interesting public figures 
in America today in the field of defense 
policy is Sen. Gary Hart of Colorado. Like 
many Democratic officeholders of his genera- 
tion, he is a product of the protest against 
the Vietnam War. He first came into public 
view in 1972 as the presidential campaign 
director for George McGovern. Two years 
later, at the age of 36, he was elected to the 
Senate in the post-Watergate landslide with 
important help from the remnants of the 
anti-war movement. If anyone seemed des- 
tined to wear deeper the well-beaten path 
of reflexive opposition to defense programs 
that many liberals follow today, it was Hart. 
And his first two or three years in the Senate 
were often in that tradition. 

More recently, he has begun to confound 
such expectations. His distinction has been 
in combining efforts to force the military to 
innovate with—increasingly in recent 
months—support for an adequately funded 
defense establishment. You can find a lot of 
people who support one or the other of those 
aims, but few, especially liberal politicians, 
who work for both. Some of the military's 
political supporters are far less critical of 
hidebound approaches than military officers 
are themselves. On the other side of the polit- 
ical spectrum, talk is cheap about the need 
for military innovation. Many of those who 
urge it verbally are willing to play a shell 
game with the money it will cost—to pretend 
that innovation can make possible fat de- 
fense savings immediately and negate the 
need for painful budget increases, 

Hart has been more honest. He was recently 
one of only three Democrats in the Budget 
Committee to vote for the Hollins Amend- 
ment to increase the defense budget this 
year—a somewhat reduced version of which 
President Carter still opposed as being too 
generous to Defense. Hart has recognized that 
constant pressure for innovation is a vital 
part of having a successful military estab- 
lishment. 

At the same time, he has admitted that 
it costs money and takes patience and hard 
work. He has not merely given the military 
uncritical support for more resources, but 
neither has he taken the cheap and hypo- 
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critical shot of preaching at them to do 
everything immediately simpler, cheaper and 
better. No friend of big aircraft carriers, for 
example, he has been willing to build one 
to maintain the Navy of today’s technology, 
but only as part of a package of programs 
moving the Navy toward the small carriers 
and Vertical /Short-Take-off-and-Landing 
(V/STOL) aircraft that he prefers. 

Of course, he is from a relatively conserva- 
tive state and so has had a political incen- 
tive to support adequate defense budgets. 
But the important thing is that he has done 
so as part of a careful evolution over a period 
of time, protecting necessary current mili- 
tary programs such as readiness and ship- 
building, but at the same time promoting 
new technologies and tactics. He has not 
always succeeded, and he is not out in front 
on the two toughest national security is- 
sues—U.S.-Soviet relations and military 
manpower—as are, for example, two of his 
Democratic colleagues on the Senate Armed 
Services Committee, Sens. Jackson and 
Nunn. 

But he has begun to try to establish a 
union of thoughtful supporters and friendly 
critics of the military. Such complex politi- 
cal undertakings are hard to bring off. You 
can zigzag so much in order to appeal to 
the different constituencies that you end up, 
as did Clevinger in “Catch 22,” of whom 
Yossarian said that all his left-wing friends 
thought he was a facist and his right-wing 
friends thought he was a communist—in 
short, he was a dope. 

But Hart has avoided the Clevinger trap. 
Many of the most innovative military officers 
have become quite friendly with him and his 
staff. And his liberal supporters are occa- 
sionally a trifle sullen, but not openly 
rebellious. 

Hart’s efforts are vitally important for 
both the country and the Democratic Party. 
Many liberals in this country were co-opted 
early into support for the Vietnam War, and 
their abiding feelings of guilt have greatly 
hindered their ability to look dispassion- 
ately at this country’s military needs. And 
the United States cannot long withstand a 
challenge of the sort the Soviet Union is 
mounting today with either of its two major 
political parties debilitated in this way. 
Young, skeptical, liberal voters will listen to 
a political figure like Hart say things about 
the need for a strong defense that they will 
not take from one known to be a lifelong 
supporter of the military. 

If he proves in November that he can hold 
toth liberal and conservative voters with his 
approach in a state such as Colorado, and if 
some of his liberal colleagues less supportive 
of defen-e are defeated, it will be a message 
that may finally get through—even to those 
on the left wing of his party who haven’t 
had a new substantive or political thought 
about military issues since they watched the 
Tet offensive on the evening news over a 
dozen years ago.@ 


THE SVERDLOVSK INCIDENT 


@ Mr. ARMSTRONG. Mr. President, a 
ghastly accident at a Soviet munitions 
plant casts serious doubt on the willing- 
ness of the Soviet Union to abide by in- 
ternational arms control agreements. 

The Sverdlovsk incident also raises 
disturbing questions about the extent to 
which the Carter administration is will- 
ing to go to cover up for Soviet trans- 
gressions in order to preserve an illusion 
of détente. 
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Sverdlovsk is an industrial city some 
900 miles northeast of Moscow. It is 
closed to visitors from the West because 
of the concentration of arms industries 
there. 

In April of last year, there was a loud 
explosion in the laboratory of one of 
these factories, in Soviet Military Com- 
pound 19. Four days later, hospitals in 
the Sverdlovsk region were filled with 
victims who exhibited symptoms of high 
fever, blue ears and lips, and difficult 
breathing. All died within 7 or 8 hours. 

About a week later, the doctors who 
tried in vain to treat the nearly 1,000 
victims were brought together by Soviet 
military authorities and told that an 
epidemic of anthrax caused by an il- 
legally slaughtered contaminated cow 
had broken out. 

The explanation would not wash. Au- 
topsies showed clearly the deaths were 
caused by pulmonary anthrax, not by the 
gastric or skin varieties associated with 
tainted meat. 

Pulmonary anthrax, transmitted 
through spores in the air, does not 
occur naturally. It has to be manufac- 
tured in biological weapons laboratories. 

The manufacture and storage of bio- 
logical agents such as pulmonary an- 
thrax is explicitly prohibited by the Bio- 
logical Weapons Convention, signed by 
both the United States and the Soviet 
Union, which went into effect in March 
1975. 

There can be no doubt that what hap- 
pened at Sverdlovsk constitutes an 
alarming violation of that convention. 
Clearly, the Soviet Union is continuing 
to manufacture and store deadly biologi- 
cal weapons against which the United 
States, which has complied with the con- 
vention, has no defense. 

This is ominous enough in itself. But 
even more alarming are the implications 
for Soviet compliance with other arms 
control agreements, such as SALT I and 
SALT II. If the Soviet Union has been 
systematically violating the Biological 
Weapons Convention, has it also been ig- 
noring the nuclear arms limits in SALT 
I? Do the Soviets have any serious inten- 
PoR of complying with the terms of SALT 

These are not idle questions. Technical 
limitations on our intelligence-gathering 
capability require us to trust the good in- 
tentions of the Soviet Union on compli- 
ance with many crucial particulars of 
arms control agreements. Misplaced 
trust could give an aggressive Red Army 
a decisive advantage. 

Even more disturbing than the evi- 
dence of Soviet bad faith at Sverdlovsk 
has been the Carter administration’s re- 
action—or, rather, lack of reaction—to 
it. Well over a year has passed since the 
Sverdlovsk tragedy, but the Carter ad- 
ministration has yet to demand of the 
Soviets a full explanation. or to inform 
the American people of what is at stake. 

This could be the most critical of the 
many failures of Carter administration 
foreign policy. All of us want peace, and 
arms control agreements that genuinely 
limit arms, and which are adhered to by 
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all parties, can be a significant step to- 
ward peace. But if the President is ig- 
noring—or, worse, suppressing—evidence 
that the Soviet Union has no more in- 
tention of abiding by the arms control 
agreements it signs than Hitler did of 
the agreements he signed, then the West 
is in mortal danger.® 


SKI HAT KNITTER OVERPRO- 
TECTED BY DEPARTMENT OF 
LABOR 


è Mr. ARMSTRONG. Mr. President, 
Mrs. Cecile Duffany, a 58-year-old in- 
valid with acute arthritis in her hips, 
spends her days sitting and knitting in 
her Vermont home, gently rocking in her 
favorite chair looking out at the rolling 
hills of her home State. 

She put her knitting to work a few 
years ago and now knits 36 ski hats a 
week for a Bennington, Vt., company, 
earning $48.60 a week. 

The Department of Labor thinks what 
Mrs. Duffany is doing is wrong, a viola- 
tion of the law. They want her to stop it. 

There is a law on the books, passed in 
1938, that says people who make knitted 
outerwear must work in factories. The 
logic of that legislation was that work- 
ers in factories could have their envi- 
ronment regulated and their pay and 
working conditions “protected.” There 
was some need for this type of enforce- 
ment when during post-Depression years 
New York garment firms would pay 
large numbers of illegal immigrants a 
pittance to sew their fingers to the bone 
in crowded tenements, day after day, 
month after month. 

But only the current Department of 
Labor, under the direction of the current 
administration, would interpret such a 
law to mean that Mrs. Duffany and hun- 
dreds of other women like her need pro- 
tection from the working condition they 
enjoy and treasure so dearly: a job at 
home. 

“It’s our experience,” says Herbert 
Cohen of the department’s wage and 
hour division, “that it doesn’t work to 
let the workers decide if they need pro- 
tecting.” 

So Mrs. Duffany and the other women 
who knit the ski hats may well be pro- 
tected right out of their homes. And if 
they cannot work at home—where they 
can take care of the kids and keep the 
house tidy and take a break whenever 
they want—they probably will not have 
a job at all. 

These women do not need protection 
from the Department of Labor. They are 
enjoying their own little piece of the free 
enterprise system. a system that pro- 
claims the right of any person to make 
a living in the way he or she sees fit. 

It must be noted that these women 
probably do not make as much money as 
they would if they worked in a factory. 
But they do not have to worrv about 
driving to work, parking. a babysitter. or 
how their kids might be treated in a day- 
care center. 

All this might be a little easier to take 
if this were the first time the Depart- 
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ment of Labor had ever pulled such a 
boner, or if this was the dumbest thing 
it had ever done, Unfortunately, neither 
is true. 

If the Department of Labor wins this 
one, we all lose. 

And America loses a few more souls 
who once believed the Government 
would not stray from its original duty: 
protecting individual freedom of 
choice.@ 


COST-OF-LIVING ADJUSTMENT FOR 
CIVIL SERVICE RETIREES 


© Mr. STONE. Mr. President, I remain 
very concerned about the possibility of 
Federal civil service retirees losing their 
twice-yearly cost-of-living retirement 
adjustments. I do not have to remind my 
colleagues that Congress made a com- 
mitment in 1976 to the twice-yearly pay- 
ment plan when it eliminate the so- 
called 1 percent kicker adjustment—at a 
considerable savings of $0.2 billion in 
that year alone. 

I recently met with a group of Federal 
retirees in my State, and I can assure 
my colleagues that they want Federal 
spending reduced as much as we do. Spir- 
al'ng inflation fed by runaway Govern- 
ment spending hurts retirees living on 
fixed incomes as much or more than any 
other single group in this country. 

However, Federal retirees believe they 
have done their part in the fight to 
rein in Federal spending. They point to 
the benefits they have sacrified the last 
few years, including the 1976 pension 
adjustment change. In a word, they be- 
lieve they have been targeted as scape- 
goats. 

I am committed to cutting Federal 
spending but not at the cost of break- 
ing promises. To do so dangerously un- 
dermines this institution’s credibility. 
And I am convinced that we can re- 
duce Federal spending without doing 
that. Conveniently overlooking past com- 
mitments only brings into question our 
overriding commitment at this time 
which is to cut Federal spending.@ 


WHITE HOUSE CONFERENCE ON 
FAMILIES 


© Mr. HUMPHREY. Mr. President, on 
May 9, 1980, as part of a detailed presen- 
tation relating to the White House Con- 
ference on Families, I inserted into the 
Recorp an article by Jo Ann Gaspar from 
her fine newsletter “The Right Woman.” 
Although my remarks did credit the ar- 
ticle to Mrs. Gaspar, the citation ap- 
peared in the Recorp two pages before 
the article was printed. It was therefore 
possible for readers of the Recorp to miss 
the attribution of Mrs. Gasvar’s useful 
article relating to the selection of dele- 
gates at the State conferences of the 
White House Conference on Families, 

As I said in my remarks May 9, Mrs. 
Gaspar is an excellent source of data. 
Her analyses of issues which affect 
American women have proved useful to 
me and, I am sure, many of my col- 
leagues.@ 
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OAS CONDEMNS EMBASSY 
TAKEOVERS 


@ Mr. ZORINSKY. Mr. President, em- 
bassy takeovers by extremist groups are 
becoming modern day phenomena, 
which not only violate human rights but 
also the standards which govern inter- 
national relations. In late November last 
year, former Secretary of State Vance 
expressed strongest appreciation for the 
action taken by the OAS in condemning 
the takeover of the U.S. Embassy in 
Tehran and the taking of members of its 
staff as hostages. Last February, in a let- 
ter to Secretary General Orfila, President 
Jimmy Carter observed that: 

The steadfast stand of the OAS against 
violations of the inviolability of diplomatic 
staffs and premises, first in regard to the 
Tehran case and later in regard to the Span- 
ish Embassy in Guatemala, is a fine example 
of the concern that must be expressed if 
relations among states are to be conducted 
peacefully. 


The President expressed his concern, 
that the seizure of embassies by armed 
groups will spread “unless the interna- 
tional community speaks out forcefully 
and with one voice through institutions 
like the OAS and through leaders like 
yourself.” 

With the subsequent seizure of hos- 
tages in the Dominican Republic Em- 
bassy in Bogota in late February, Sec- 
retary General Orfila called the newest 
incident a dangerous trend toward vio- 
lation of the principles of international 
law. Condemning this deplorable act, he 
said that: 

There is no justification whatsoever for 
acts that endanger innocent lives and which 
violate the juridical principles on which har- 
monious relations among nations are based. 


The successful outcome of the hostage 
crisis in Bogota, Colombia, with the safe 
release of the hostages, including U.S. 
Ambassador Diego Asencio, was the re- 
sult of patient and skillful negotiations 
of the host government, along with the 
cooperation of other governments, or- 
ganizations, and individuals. The role of 
the Organization of American States was 
variously acknowledged and commended, 
including by President Turbay of Colom- 
bia, by Foreign Minister Saraiva of Bra- 
zil, and by the then Acting Secretary of 
State Christopher who wrote Secretary 
General Orfila noting the important role 
played by the Inter-American Commis- 
sion on Human Rights in the safe reso- 
lution of the Bogota hostage situation. 
Mr. Christopher observed that the work 
of the OAS was a major factor in se- 
curing the release of Ambassador As- 
encio and the other hostages. 


The lead editorial in the Washington 
Post on May 7 noted: 

A special word needs to be said about the 
Inter-American Human Rights Commission. 
At a crucial moment it became the agent of 
a solution that otherwise might have failed. 
The Commission has established its good 
faith and its competence in investigations 
in Nicaragua, Argentina and elsewhere. Here, 
once again it demonstrated its value. 


These violent acts of terrorism call for 
constant condemnation and repeated re- 
minders that they are inimical to the 
concepts of international law and can 
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no longer be tolerated. I would like to 
share with my colleagues the statement 
of OAS Secretary General Orfila con- 
taining his observations on the Bogota 
incident in which he first paid tribute to 
the courage, good judgment, and extreme 
patience of the Government of Colombia: 

This has been a long-drawn-out and trying 
ordeal for the victims themselves and for 
their families. They have borne their pain- 
ful situation with great dignity and calm as- 
surance and they are to be commended for 
the impressive manner in which they faced 
these grave circumstances which affected 
peace and tranquility in Colombia and 
throughout the Americas. 

Social evils of every kind abound in our 
region and throughout the world. We must 
work so as to overcome them in a democratic 
and open manner. 

However, both history and experience at- 
test that constant resort to violence ends 
only in further spiralling violence. Societies 
must be reformed, but by democratic and 
popular means rather than through destruc- 
tion of human life. 

The taking of innocent hostages must be 
condemned. It undermines the tradition of 
civility which has made the American re- 
gion an area dedicated to peace and friend- 
ship among nations and peoples. Strong ef- 
forts must be mounted by OAS member 
states to condemn and eliminate hostage- 
taking as gross and grave violation of our 
regional ideals of freedom and justice. 

The OAS is pleased that its Inter-Amer- 
ican Commission on Human Rights was in- 
vited to play an instrumental role in ending 
this prolonged tragic situation. As an au- 
tonomous agency within the system the 
Commission is a central institution support- 
ing the peoples of the Americas in their en- 
deavours to preserve and defend essential 
human rights and to define the narrow line 
that at times separates them from human 
wrongs.@ 


THE ALL-VOLUNTEER FORCE HAS 
NOT FAILED US 


@ Mr. ARMSTRONG. Mr. President 
H. L. Mencken said once that “there is al- 
Ways an easy solution to every human 
problem—neat, plausible, and wrong.” 

I cannot help but think of the sage of 
Baltimore whenever I hear this politi- 
cian or that pundit advocate restoration 
of the peacetime draft as a solution to 
military manpower problems. 

Critics of the All-Volunteer Force 
properly regard present severe and wors- 
ening manpower shortages as the great- 
est threat to America's security. All the 
sophisticated military hardware in the 
world is icing on a hot cake without the 
right numbers of the right kind of men 
and women to operate it. 

Conditions are even worse than many 
supporters of the draft suspect. 

The congressionally authorized 
strengths of our Armed Forces are at the 
lowest levels since 1950, yet all the serv- 
ices were unable to meet those end 
strengths last year. 

Along with experiencing increasing 
difficulty in attracting new recruits, the 
Armed Forces are discovering that a 
steadily increasing percentage of those 
they do recruit are unsuitable for mili- 
tary service, and must be discharged be- 
fore their term of enlistment expires. 

In addition to the decline in the num- 
ber of volunteers, there has been an even 
more disturbing decline in aptitude. The 
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number of high school graduate recruits 
has declined precipitously since the early 
years of the All-Volunteer Force, and an 
increasing proportion of the high school 
graduates have come from the bottom 
half of their classes. Army manuals have 
been rewritten downward to eighth, and 
even seventh grade levels, and still com- 
manders report many soldiers have dif- 
ficulty comprehending them. 

Personnel shortages have become so 
severe it is doubtful our Armed Forces 
could respond effectively to a major 
crisis. All Army divisions in the conti- 
nental United States, except the 82d Air- 
borne, are substantially understrength. 
The Navy recently had to tie up a front- 
line ship for lack of skilled sailors to 
man it, and more are on their way to 
the beach. Many frontline Air Force 
fighters are grounded because mainte- 
nance crews lack the experience to keep 
them in flying condition. 

Worse, the Army’s recently inaugu- 
rated skill qualification tests (SQT’s) 
seem to indicate that a very large pro- 
portion of the soldiers who are in the 
field are unable to do their jobs properly. 
Of artillery crewmen tested, 86 percent 
failed. The failure rate for tracked ve- 
hicle mechanics was 89 percent; for nu- 
clear weapons maintenance specialists, 
90 percent; for tank turret and artillery 
repairmen, 98 percent. 

The solution, critics of the All-Volun- 
teer Force say, is to restore peacetime 
conscription. In addition to solving the 
manpower shortage, bringing back the 
draft would raise the aptitude level of 
the Armed Forces; make them more rep- 
resentative of society as a whole; rein- 
still patriotism and a sense of national 
purpose in America’s youth; reassure our 
allies, and fire a warning shot across the 
Soviet bow. 

There you have it: an easy solution 
that is neat, plausible, and wrong. 

Present manpower shortages stem 
from our inability to keep in the service 
men and women who already have en- 
listed; not from an inability to obtain 
new recruits. 

The recruiting shortfall in all the 
Armed Forces combined last year was 
about 30,000. But the shortage of non- 
commissioned officers in the Army alone 
was 46,000. The Navy is short a total of 
10,000 officers and men. But the shortage 
of petty officers alone is twice that. 


A draft can prevent a shortage of pri- 
vates, and the existence of a draft can 
prevent a shortage of second lieutenants. 
But a draft can do nothing to prevent a 
shortage of corporals and sergeants, cap- 
tains and majors. And it is the corporals 
and the sergeants, the captains and the 
majors, that we lack. The Armed Forces 
as a whole were actually overstrength 
last year in the draftable and the draft- 
influenced pay grades. 

The cause of the sharp decline in re- 
tention is no secret, and it has nothing 
whatever to do with whether or not a 
soldier or sailor enters the Armed Forces 
as a volunteer, or as a draftee. An E4 
plane handler on an aircraft carrier 
works 100 hours a week, but earns less 
than a cashier at a fast food restaurant 
on a 40-hour week. A cook or a boiler 
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technician on a ship in the Indian Ocean 
earns half as much as his civilian coun- 
terpart who goes home to his wife and 
kids each night. A sergeant E-5 with a 
wife and two children to support quali- 
fies for food stamps at most posts in the 
United States. A chief petty officer with 
17 years of service earns no more than 
a janitor. 

Regular military compensation—base 
pay plus allowances for housing and 
food—has fallen more than 18 percent 
relative to the cost of living since the All- 
Volunteer Force was created. The aver- 
age salary for enlisted personnel—in- 
cluding base pay, all allowances, miscel- 
laneous payments and moving ex- 
penses—is $9,900. The Bureau of Labor 
Statistics estimates an income of $11,546 
is required for a family of four to main- 
tain a “lower-level” standard of living. 

The grim truth is that retention rates 
have sunk to red alert levels because Con- 
gress and the Carter administration have 
permitted military pay and benefits to 
sink so low that patriotic, motivated, 
dedicated men and women literally can 
no longer afford to serve their country. 

The servicemen I have talked to who 
are getting out after 7, 10, even 15 years 
of service do not want to take off their 
uniforms. They are proud of their coun- 
try and proud of their role in defending 
her. But patriotism does not put food on 
the table or buy shoes for children. A 
serviceman today knows his family is 
going to have to do without the amenities 
civilians take for granted. He is forced 
to choose between what he sees as his 
duty to his country, and his duty to his 
family. Given the circumstances, the 
wonder is not that so many are leaving. 
The wonder is that so many are staying. 

There can be no solution to the mili- 
tary manpower that does not address the 
problem of retention. The draft cannot 
help here. Only a substantial increase in 
military compensation can. 

The draft is unable to solve the reten- 
tion problem, and unneeded to prevent 
a shortage of recruits if the retention 
problem is solved. But, surely, the draft 
would raise the aptitude level of recruits, 
and make them more representative of 
society as a whole? 

Yes, but far less effectively, and at 
much greater expense, than this. could 
be accomplished by voluntary means. 

Even if no effort is made to solve the 
retention problem, the number of draft- 
ees required to bring the Armed Forces 
up to present authorized strengths is 
relatively trivial. Fifty thousand draftees 
a year would put an end to present short- 
ages, and permit the Armed Forces to 
replace 20,000 volunteers in the lowest 
mental category with draftees of greater 
aptitude. 

But before any could be drafted, all 
would have to be registered, classified, 
and examined. This is not cheap. It 
would cost upward of half a billion 
dollars a year, even before the first 
draftee reported for basic training. 

The only way in which the enormous 
start-up costs involved in a draft could 
be recouped is if a very large number of 
young men were to be drafted. But this 
would put the Armed Forces in the ludi- 
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crous position of having to turn away 
volunteers of comparable aptitude in or- 
der to fill the ranks with draftees. 

Since draftees would represent a cross- 
section of society, they would tend to 
raise the overall aptitude level of the 
Armed Forces, which is currently below 
the national mean. But if we are only 
going to be injecting 50,000 average 
recruits a year into a military establish- 
ment of 2.1 million persons, and we are 
going to turn that 50,000 over every 2 
years, then it could take well into the 
next century before any significant im- 
provement is seen in force quality. 

There is a faster and cheaper way. 

The All-Volunteer Force concept is no 
more to blame for the decline in recruit 
aptitude than it is for the problem of re- 
tention. The big drop in the number of 
recruits scoring high on the Armed 
Forces mental test did not take place 
after the draft ended in 1973; it hap- 
pened after Congress terminated eligi- 
bility for GI bill education benefits in 
December 1976. 

The Army had warned Congress what 
would happen. 

In September of 1974, the Army con- 
ducted a survey of 11,336 recruits at 
Armed Forces entrance examining sta- 
tions (AFEES) throughout the United 
States. Twenty-four percent said flatly 
they would not have enlisted if there had 
been no GI bill. An additional 36 percent 
said they were not sure they would have 
enlisted or not if they had not been made 
eligible for education benefits. 

After factoring out the indifferents, 
the Army conluded termination of the 
GI bill could depress the pool of potential 
recruits by as much as 36.7 percent—all 
right off the top. 

That was not all. In its report to the 
Secretary of Defense, the. Army said 
terminating the GI bill would require a 
17-percent increase in annual accessions 
just to offset the increased loss¢s in attri- 
tion—servicemen discharged before their 
term of enlistment expires—the Army 
could expect as a result of drawing a dis- 
proportionate number of recruits from 
the lower mental categories. 

This grim Army prognosis seems rosy 
in hindsight. The number of those in the 
highest mental category enlisting in the 
Army has dropped by two-thirds since 
termination of the GI bill, and the num- 
ber of volunteers in the second highest 
mental category has been cut in half. 
The attrition rate has climbed to nearly 
49 percent, rather than the 18 percent 
the Army predicted Congress would find 
unacceptable. 

The best way to undo the damage done 
by cancellation of the GI bill is to rein- 
state the GI bill, not the draft. 

Properly tailored educational incen- 
tives almost certainly will bring into the 
Armed Forces at least 50,000 high quality 
recruits, enough to resolve present re- 
cruiting shortfalls, and to replace 15,- 
000-20,000 enlistees from the lowest men- 
tal category with volunteers from the 
highest categories. 

An injection of 50.000 high quality 
recruits each year would raise aptitude 
levels in the Armed Forces far faster 
than would the draft, which would bring 
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in only an average cross-section of the 
youth population. And a GI bill would 
bring them in at far less cost, since there 
would be no need for registration or 
classification, and only those volunteer- 
ing would require medical exams. 

A peacetime draft cannot do much 
good. But it can do much harm. 

Supporters of the peacetime draft have 
used the All-Volunteer Force as a scape- 
goat for our military manpower prob- 
lems. It is a bum rap. The real culprit 
is a Congress which pays career service- 
men so little they have to obtain food 
stamps to feed their families; which ter- 
minated the GI biils, and which continu- 
ally cuts funds for training. 

The All-Volunteer Force has not 
failed us. We have failed the All-Volun- 
teer Force.@® 


SENIOR CITIZEN INTERN PROGRAM 


© Mr. STONE. Mr. President, I am de- 
lighted to have the opportunity to com- 
mend the fine work of the senior citizen 
intern program. I am an ardent sup- 
porter of the program because it has 
given me many valuable insights into 
the needs and problems facing senior 
citizens in our country. 

All too often, we in the Congress make 
decisions and cast votes without being 
totally aware of the impact our actions 
have on the lives of our constituents. 
The senior citizen intern program serves 
to bridge this gap because the partici- 
pants are able to tell us which programs 
work and which do not. I am certain 
that my colleagues will agree that we 
have to continue working toward the 
goal of adequate health care, food and 
housing for the elderly. 

In addition, the interns are able to 
learn about the legislative process 
through firsthand observation of Con- 
gress. They are able to more fully appre- 
ciate the complex and difficult issues 
facing the Nation that sometimes seem 
to defy solution. The senior citizen in- 
tern program gives those of us in Con- 
gress an incentive to redouble our ef- 
forts to seek those solutions. 

The statistics bear out the urgent 
needs of senior citizens. Census Bureau 
estimates reveal that persons over 65 
constitute almost 23 percent of the popu- 
lation in America with an income under 
$4.899, although they represent only 
10.7 percent of the overall population. 
They are expected to survive on meager 
social security benefits, medicaid, and 
medicare—which pays only 43 percent 
of an average older person’s health bill. 

In our attempts to reduce the Federal 
budget, the senior citizen intern pro- 
gram stands as a reminder to Congress 
of our obligation to the elderly in Amer- 
ica to insure that they can live in dignity 
and maintain a decent standard of liv- 
ing.@ 


THE COAST GUARD RESERVE 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cannon I ask unani- 
mous consent that the Committee on 
Commerce be discharged from further 
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consideration of H.R. 6666 and that the 
Senate proceed to its immediate consid- 
eration. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. The clerk will state the 
bill by title. 

The legislative clerk read as follows: 

A bill (H.R. 6666) to revise the laws relat- 
ing to the Coast Guard Reserve. 


The PRESIDING OFFICER. The ques- 
tion is on the third reading of the bill. 

The bill was ordered to be read a third 
time, was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


ARMED FORCES PERSONNEL 
MANAGEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. STENNIS I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
H.R. 5168. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the House agree to the 
amendments of the Senate to the bill (H.R. 
5168) entitled “An Act to extend certain 
expiring provisions of law relating to per- 
sonnel management of the Armed Forces”, 
with the following amendments: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the text of the bill, insert: 


That Public Law 93-397 (10 U.S.C. 8202 note) 
is amended by striking out “beginning with 
October 1, 1974, through September 39, 1979” 
and inserting in lieu thereof “through Sep- 
tember 30, 1982”. 

Sec. 2. Subsection (a) and (b) of section 
2 of Public Law 95-377 (92 Stat. 719) are 
amended by striking out “September 30, 
1979” and inserting in lieu thereof “Septem- 
ber 30, 1982”. 

Sec. 3. (a)(1) Section 1201(3) of title 10, 
United States Code, is amended— 

(A) by striking out “or” at the end of 
subclause (B) (ii), 

(B) by striking out the period at the end 
of subclause (B) (ili) and inserting in lieu 
thereof “; or”; and 

(C) by adding at the end of subclause (B) 
& new item as follows: 

“(iv) the disability was incurred in line 
of duty during the period beginning on Sep- 
tember 15, 1978, and ending on September 30, 
1982, except that the condition provided for 
in this item shall not be effective during 
such period unless the President determines 
that such condition should be effective dur- 
ing such period and issues an Executive order 
to that effect.”. 


(2) Section 1203(4)(A) of such title is 
amended— 


(A) by striking out “or” at the end of 
item (1); 

(B) by striking out the semicolon at the 
end of item (ii) and inserting in lieu there- 
of “, or (iii) incurred in line of duty during 
the period beginning on September 15, 1978, 
and ending on September 30, 1982, except 
that the condition provided for in this item 
shall not be effective during such period un- 
less the President determines that such con- 
dition should be effective during such period 
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and issues an Executive order to that ef- 
fect;". 

(3) Section 1203(4)(C) of such title is 
amended by striking out “the proximate re- 
sult of performing active duty nor incurred 
in line of duty in time of war or national 
emergency” and inserting in lieu thereof **(i) 
the proximate result of performing active 
duty, (ii) incurred in line of duty in time of 
war or national emergency, nor (iii) in- 
curred in line of duty during the period be- 
ginning on September 15, 1978, and ending 
on September 30, 1982, except that the con- 
dition provided for in this item shall not be 
effective during such period unless the Pres- 
ident determines that such condition should 
be effective during such period and issues an 
Executive order to that effect”. 

(b) Section 5703(a)(1) of title 10, United 
States Code, is amended to read as follows: 

“(1) A board to recommend brigadier gen- 
erals for promotion to the grade of major 
general, consisting of nine officers holding 
permanent appointments in the grade of ma- 
jor general or above, except that before Octo- 
ber 1, 1982, such a board may consist of nine 
officers serving in the grade of major gen- 
eral or above.”’. 

(c) Sections 5787c(b) (2) and 5787d(g) of 
title 10, United States Code, are amenced by 
striking out “September 30, 1979” and insert- 
ing in lieu thereof “September 30, 1982”. 

Resolved, That the House agree to the 
amendment of the Senate to the title of the 
bill with the following amendment: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the title of the bill, insert: “An Act to extend 
certain provisions of law relating to person- 
nel management of the Armed Forces, and 
for other purposes.”’. 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Stennis I move that the 
Senate insist upon its amendments and 
agree to the request of the House of 
Representatives for a conference, and 
that the Chair appoint conferees on the 
part of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. STENNIS, 
Mr. Nunn, Mr. Harry F. BYRD, JR., Mr. 
CULVER, Mr. Exon, Mr. Tower, Mr. JEP- 
SEN, Mr. WARNER, and Mr. COHEN con- 
ferees on the part of the Senate. 


NATIONAL TOURISM POLICY ACT 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cannon I ask that the 
Chair lay before the Senate a message 
from the House of Representatives on 
S. 1097. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That, the bill from the Senate 
(S. 1097) entitled “An Act to establish a 
national tourism policy, a Cabinet level co- 
ordinating council and a nonprofit corpora- 
tion as an implementing agency to carry out 
the national tourism policy”, do pass with 
the following amendments: 

Strike out all after the enacting clause, 
and insert: 

SHORT TITLE 

SecTIon 1. This Act may be cited as the 

“National Tourism Policy Act”. 
DEFINITIONS 

Sec. 2. As used in this Act, the term— 

(1) “Board” means the United States 
Tourism Planning and Implementation 
Board established under title III of this 
Act; 

(2) “Council” means the National Tourism 


Policy Council established under title II of 
this Act; and 
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(3) “State” means the several States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and the ter- 
ritories and possessions of the United States. 

TITLE I—NATIONAL TOURISM POLICY 
FINDINGS AND PURPOSE 

Sec. 101. (a) Frnpines.—The Congress finds 
that— 

(1) it is in the national interest to en- 
courage the orderly growth and development 
of tourism to and within the United States; 

(2) the tourism and recreation industries 
are important to the United States, not only 
because of the numbers of people they serve 
and the vast human, financial, and physical 
resources they employ, but because of the 
great benefits tourism, recreation, and re- 
lated activities confer on individuals and on 
society as a whole; 

(3) the tourism and recreational industries 
have become increasingly important to the 
economic growth of the United States and 
generate revenues which are important in 
reducing the balance-of-payments deficit; 

(4) the Federal Government for many 
years has encouraged tourism and recreation 
implicitly in its statutory commitments to a 
shorter workyear and to a national pas- 
senger transportation system, and explicitly 
in a number of legislative enactments to pro- 
mote tourism and support development of 
outdoor recreation cultural attractions, and 
heritage conservation; 

(5) incomes and leisure time continue to 
increase and as our economic and political 
systems create more complex global relation- 
ships, tourism and recreation become ever 
more important aspects of our daily lives 
and our growing leisure time; 

(6) the existing extensive Federal Govern- 
ment involvement in tourism, recreation, and 
other related activities needs to be better 
coordinated to respond effectively to the na- 
tional interests in tourism and recreation 
and, where appropriate, to meet the needs 
of State and local governments and the pri- 
vate sector; 

(7) orderly growth and development of 
tourism is an important concern for regional, 
State, local, and private entities; 

(8) orderly growth and development of 
tourism depends on the efforts of the public 
and private sectors of that industry to assure 
that the objectives of the national tourism 
policy are implemented to the maximum ex- 
tent consistent with other public policy 
objectives; 

(9) in view of the importance of travel 
and tourism to the economy of the United 
States and the pervasive Federal policy and 
program involvement in tourism, it is neces- 
sary and appropriate for the Federal Govern- 
ment to complement, assist, and support 
mechanisms that will most effectively assure 
policy; 

(10) it is necessary to assure that the ex- 
tensive Federal policy and program involve- 
ment in tourism is responsive to the national 
interests; and 

(11) it is in the best interest of the Nation 
and the tourism and recreation industries to 
proceed in an orderly fashion toward the de- 
velopment of a promotional program for ad- 
vancing and enhancing tourism in and to 
the United States. 


(b) Purpose.—It is the purpose of this 
title to establish the framework for a co- 
operative effort between the Federal Govern- 
ment, States, regions, and local governments 
and other concerned public and private or- 
ganizations, to use all practicable means, in- 
cluding financial and technical assistance, 
to implement a national tourism policy that 
will— 

(1) optimize the contribution of the tour- 
ism and recreation industries to economic 
prosperity, full employment, and the inter- 
national balance of payments of the United 
States; 
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(2) enhance the promotional aspects of 
tourism through an improved, cooperative 
effort between the Federal Government and 
the tourism industry, maximizing the private 
sector involvement to the greatest extent 
possible; 

(3) promote the continued development 
and availability of alternative personal pay- 
ment mechanisms which facilitate national 
and international travel; 

(4) assist in the collection, analysis, and 
dissemination of data which accurately 
measure the economic and social impact of 
tourism to and in the United States, in order 
to facilitate planning in the public and pri- 
vate sector; 

(5) harmonize, to the maximum extent 
possible, all Federal activities in support of 
tourism and recreation with the needs of the 
general public and the States, regions, local 
governments, and the private and public 
sectors of tre tourism and recreation in- 
dustry, and give leadership to all organiza- 
tions and individuals concerned with tour- 
ism, recreation, and national heritage con- 
servation in the United States; 

(6) insure the compatibility of tourism 
and recreation with other national interests 
in energy development and conservation, 
environmental protection, and the judicious 
use of natural resources; 

(7) preserve the historical and cultural 
foundations of the Nation as a living part of 
community life and development, and insure 
future generations an opportunity to ap- 
preciate and enjoy the rich heritage of the 
Nation; 

(8) contribute a personal growth, health, 
education, and Intercultural appreciation of 
the geography, history, and ethnicity of the 
United States; 

(9) make the opportunity for and benefits 
of tourism and recreation in the United 
States universally accessible to residents of 
the United States and foreign countries and 
insure that present and future generations 
are afforded adequate tourism and recreation 
resources; 

(10) promote quality, integrity, and re- 
liability in all tourism and tourism-related 
services offered to visitors to the United 
States; 

(11) encourage the free and welcome entry 
of individuals traveling to the United States, 
in order to enhance international under- 
standing and goodwill, consistent with the 
immigration laws, the laws protecting the 
public health, and the laws governing the 
Koparen aog of goods into the United States; 
an 

(12) encourage competition in the tour- 
ism industry and maximum consumer choice 
through the continued viability of the re- 
tail travel agent industry and the independ- 
ent tour operator industry. 


TITLE II—NATIONAL TOURISM POLICY 
COUNCIL 


ESTABLISHMENT OF THE COUNCIL 


Sec. 201. (a) ESTABLISHMENT.—There is 
hereby established, as an independent en- 
tity in the executive branch of the Federal 
Government, a National Tourism Policy 
Council. The Council shall be the principal 
coordinating body for policies, programs, 
and issues relating to tourism, recreation, 
or national heritage conservation involving 
Federal departments, agencies, or instru- 
mentalities. 

(b) MEMBERSHIP, —The Council shall con- 
sist of— 

(1) one person designated by the President 
from the Executive Office of the President, 
who shall serve as Chairman of the Council: 

(2) the Secretary of Commerce, or the per- 
son designated by such Secretary from the 
Industry and Trade Administration of the 
Department of Commerce; 
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(3) the Secretary of Energy, or the person 
designated by such Secretary from the De- 
partment of Energy; 

(4) the Secretary of State, or the person 
designated by such Secretary from the De- 
partment of State; 

(5) the Secretary of the Interior, or the 
person designated by such Secretary from 
the National Park Service or the Heritage 
Conservation and Recreation Service of the 
Department of the Interior; 

(6) the Secretary of Labor, or the person 
designatei by such Secretary from the De- 
partment of Labor; 

(7) the Secretary of Transportation, or the 
person designated by such Secretary from the 
Department of Transportation; and 

(8) the Chairman of the Board established 
under title III of this Act. 

(c) CHAIRMAN AND VICE-CHAIRMAN.—(1) 
The Chairman of the Council shall serve in 
that capacity until such time as a new Chair- 
man is appointed by the President. Each suc- 
cessive Chairman shall be appointed from the 
Executive Office of the President. 

(2) Each member of the Council (other 
than the Chairman) shall serve a one-year 
term as Vice-Chairman. The position of Vice- 
Chairman shall rotate in the order set forth 
in subsection (b)(2)-—(7) of this section. 

(d) ALTERNATES.—(1) Each member of the 
Council, other than the Chairman and the 
Vice-Chairman, may designate an alternate, 
who shall serve as a member of the Council 
whenever the regular member is unable to at- 
tend a meeting of the Council or any com- 
mittee of the Council. Any member designat- 
ing an alternate shall, to the maximum extent 
practicable, designate the same individual to 
serve as alternate on each cccasion such mem- 
ber is unable to be in attendance. 

(2) Any person designated as an alternate 
under this subsection shall be selected from 
those individuals who exercise significant de- 
cisionmaking authority in the Federal depart- 
ment involved and shall be authorized to 
make decisions on behalf of the member. 

(e) REPRESENTATIVE FROM THE Boatp.—The 
Chairman of the Board created under title 
III of this Act shall participate in all meet- 
ings of the Council, and shall serve as liaison 
to the Council as a nonvoting member. 

(f) MEETINGS.—(1) The Council shall con- 
duct its first meeting not later than ninety 
days after the date of enactment of this Act. 
Thereafter, the Council shall meet not less 
than once every ninety days, but may meet 
more frequently, at the call of the Chairman, 
in any case of any emergency. 

(2) All meetings of the Council, including 
any committee of the Council, shall be open 
to the public. 

(3) A majority of the voting members of 
the Council shall constitute a quorum for 
Ppurpores of transacting any business of the 
Council. 

(g) Expenses.—Members of the Council 
shall serve without additional compensation, 
but shall be reimbursed for actual and neces- 
sary expenses, including travel expenses, in- 
curred by them in carrying out the duties of 
the Council. 

EXECUTIVE DIRECTOR OF THE COUNCIL 

SET. 202. (a) ApPporinrMENT.—The Chair- 
man, with the approval of the Council, shall 
appoint an Executive Director who shall 
serve in a full-time capacity as the chief. 
executive officer of the Council. The Execu- 
tive Director— 

(1) shall be an individual who, by virtue of 
training, exverience, and attainments, is 
well-cualified to appraise programs and 
activities of the Federal Government in light 
of the policies set forth in title I of this Act 
and to formulate recommendations for the 
improvement of such programs and activities; 

(2) shall be appointed without regard to 
title 5 of the United States Code governing 
appointments in the competitive service; 
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(3) shall be compensated at the rate of 
pay in effect from time to time for level V 
of the Executive Schedule under section 5316 
of title 5 of the United States Code; and 

(4) shall not concurrently hold any other 
office or position of employment with the 
Federal Government. 

(b) AutTHorIry.—The Executive Director 
with the approval of the Council, may utilize 
such secretarial, clerical, and other assist- 
ance from the Department of Commerce a3 
the Executive Director considers necessary to 
carry out the functions of the Council under 
this title. The Secretary of Commerce shall, 
upon the request of the Executive Director, 
make such assistance available to the 
Council. 

(c) FEDERAL DEPARTMENT AND AGENCY AS- 
SISTANCE.—(1) Each Federal department or 
agency shall furnish the Council with such 
information, services, and facilities as the 
Executive Director may request, to the extent 
permitted by law and within the limits of 
available funds. 

(2) Federal agencies and departments may, 
in their discretion, detail to temporary duty 
with the Council such personnel as the Exec- 
utive Director may request for carrying out 
the functions of the Council. Any such de- 
tall shall be without loss of seniority, pay, 
or other employee status. 


FUNCTIONS OF THE COUNCIL 


Sec. 203. The Council shall be the principal 
coordinating body for policies, programs, and 
issues relating to tourism, recreation, or na- 
tional heritage conservation involving Fed- 
eral departments, agencies, or instrumentali- 
ties. Among other things, the Council shall— 

(1) monitor the policies and programs of 
Federal departments, agencies, and instru- 
mentalities that have a significant effect on 
tourism, recreation, or national heritage 
conservation; 

(2) develop methods for resolving inter- 
avency policy conflicts that relate to tourism, 
recreation, or national heritage conservation; 

(3) organize forums for purposes of co- 
ordinating interagency programs and dis- 
cussing major policy decisions that signifi- 
cantly affect tourism; 

(4) prepare and submit comments to Fed- 
eral departments, agencies, and instrumen- 
talities regarding policies and programs in 
that department, agency, or instrumentality 
which significantly affect tourism; 

(5) seek and receive concerns and views 
of State and local governments and the pri- 
vate sector with respect to Federal programs 
and policies deemed to conflict with the or- 
derly growth and development of tourism; 
and 

(6) direct Council staff activities, includ- 
ing but not limited to the study of appro- 
priate issues and the preparation of reports. 
COORDINATION WITH FEDERAL DEPARTMENTS, 

AGENCIES, AND INSTRUMENTALITIES 

Sec. 204. (a) COUNCIL CONSIDERATIONS.— 
Whenever the Council considers any matter 
that significantly affects the interests of a 
Federal department, agency, or instrumental- 
ity that is not represented on the Council, 
the Chairman may invite the head of such 
department, agency, or instrumentality (or a 
designated representative of such person) to 
participate in the deliberations of the Coun- 
cil. 

(b) Norrrrcation.—Whenever any Federal 
department, agency, or instrumentality is 
engaged or is about to engage in any activity 
significantly affecting travel, tourism, recre- 
ation, or national heritage conservation, it 
shall so notify the Council. 

(c) AGENcy ActTivirres——Whenever the 
Council determines that any Federal depart- 
ment, agency, or instrumentality is engaged 
or is about to engage in any activity signifi- 
cantly affecting tourism, recreation, or na- 
tional heritage conservation in the United 
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States, the Council shall request the head 
of such department, agency, or instrumen- 
tality to anord the Council a reasonable pe- 
riod of time (except in cases of emergency) 
to provide comments and recommenaations 
with respect to such activity. 

(d) REVIEW AND CONSIDERATION.—Each 
Federal department, agency, and instrumen- 
tality engaged in developing policies and 
programs (including the promulgation of 
rules and regulations) that significantly af- 
fect tourism shall review and consider the 
comments and recommendations of the 
Council made pursuant to this title. 

POLICY COMMITTEES 

Sec. 205. (a) ESTABLISHMENT.—The Coun- 
cil shall establish such policy committees 
as it considers necessary and appropriate, 
each of which shail be comprised of any or 
all of the members of the Council and rep- 
resentatives from Federal departments, agen- 
cles, and instrumentalities not represented 
on the Council. Each such policy committee 
shall be designed— 

(1) to monitor a specific area of Federal 
Government activity, such as transporta- 
tion, energy and natural resources, economic 
development, or other such activities related 
to tourism; and 

(2) to review and evaluate the relation of 
the policies and activities of the Federal Gov- 
ernment in that specific area to tourism, rec- 
reation, and national heritage conservation 
in the United States. 

(b) Responsisitittes.—Each policy com- 
mittee estab.ished under subsection (a) of 
this section shall review and comment on 
Federal agency program and planning docu- 
ments that will have a substantial effect on 
tourism, recreation, and national heritage 
conservation and that are appropriate to 
such committee’s functional responsibilities 
and agency representation. Each policy com- 
mittee may also initiate its own agenda and 
discuss tourism, recreation, and national 
heritage conservation related issues, and 
problems referred to it by the tourism and 
recreation industry through the Council. 

ADMINISTRATIVE PROVISIONS 


Sec. 206. (a) Procepures.—In order to 
carry out the provisions of this title, the 
Council may establish such procedures as it 
considers necessary and appropriate to gov- 
ern its activities under this title. 

(b) GSA Services.—The General Services 
Administration shall provide administrative 
services for the Council on a reimbursable 
basis. 

ANNUAL REPORTS 


Sec. 207. Beginning with the first com- 
plete fiscal year following the date of enact- 
ment of this Act, the Council shall, no later 
than December 31 of each year, submit an 
annual report for the preceding fiscal year 
to the President and to the Congress. Each 
such report shall include— 

(1) a comprehensive and detailed report of 
the activities and accomplishments of the 
Council and its policy committees; 

(2) the results of Council efforts to (A) 
coordinate the policies and programs of Fed- 
eral departments, agencies, and instrumen- 
talities that have a significant effect on 
tourism, recreation, and heritage conserva- 
tion, and (B) resolve interagency conflicts; 

(3) an analysis of problems referred to the 
Council by State and local governments, the 
Board created under title III of this Act (or 
its successor), the tourism industry, or any 
of the Council’s policy committees, together 
with a detai’ed statement of any actions 
taken or anticipated to be taken to resolve 
such problems; and 

(4) recommendations for such legislative 
or administrative action as the Council con- 
siders appropriate. 


AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 208. There is hereby authorized to be 
appropriated to carry out the provisions of 
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this title $250,000 for the fiscal year ending 
September 30, 1981. 

TITLE III —THE UNITED STATES TOURISM 
PLANNING AND IMPLEMENTATION BOARD 


ESTABLISHMENT OF THE BOARD 


Sec. 301. (a) ESTABLISHMENT.—(]) There is 
established, as an independent entity in the 
executive branch of the Federal Government, 
the United States Tourism Planning and 
Implementation Board (hereinafter in this 
titie referred to as the “Board”). The Board 
shall consist of— 

(A) seventeen voting members appointed 
in accordance with this section by the Presi- 
dent, by and with the advice and consent of 
the Senate; and 

(B) one nonvoting member, who shall be 
the Chairman of the National Tourism Policy 
Council established under title II of this Act. 

(2) Not more than nine of the voting 
members of the Board may be members of 
the same political party. 

(3) The initial voting members of the 
Board shall be appointed by the President 
within sixty days after the date of enact- 
ment of this Act. 

(b) MEMBERSHIP.—(1) The voting mem- 
bers of the Board shall be appointed as 
follows: 

(A) The members shall be selected for ap- 
pointment so as to provide as nearly as 
practicable a broad representation of differ- 
ent geographical regions within the United 
States and of the diverse and varied segments 
of the tourism industry. 

(B) Fourteen of the members shall be ap- 
pointed from among citizens of the United 
States who are senior executive officers of 
organizations engaged in the travel and 
tourism industry and who are not regular 
full-time employees of the United States. Of 
such members— 

(i) at least one shall be a senior repre- 
sentative from a labor organization repre- 
senting employees of the tourism industry; 
and 

(i1) at least one shall be a representative of 
the States who is knowledgeable of tourism 
promotion. 

(C) Of the remaining three members of 
the Board— 

(1) one member shall be a consumer advo- 
cate or ombudsman from the organized pub- 
lic interest community; 

(il) one member shall be an economist, 
statistician, or accountant; and 

(iii) one member shall be an individual 
from the academic community who is knowl- 
edgeable in tourism, recreation, or national 
heritage conservation. 

(c) ExpENsEs.—Members of the Board shall 
serve without compensation, but shall be re- 
imbursed for actual and necessary expenses, 
including travel expenses, incurred by them 
in carrying out the duties of the Board. 

(d) Starr—The Board may appoint and 
fix the pay of such staff personnel as it con- 
siders appropriate. Such personnel may be 
appointed without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
may be paid without regard to the provisions 
of chapter 51 and subchapter IIT of chapter 
53 of such title relating to classification and 
General Schedule pay rates, except that no 
individual so appointed may receive pay in 
excess of the annual rate of basic pay pay- 
able for GS-18 of the General Schedule. 


PURPOSE OF THE BOARD 


Sec. 302. (a) PLan.—The Board shall de- 
velop a comprehensive and detailed market- 
ing and implementation plan to stimulate 
and promote tourism to the United States 
by residents of foreign countries. 

(b) DEVELOPMENT.— (1) In developing the 
plan required under subsection (a), the 
Board shall evaluate alternative means to 
stimulate and prcmote tourism to the United 
States by residents of foreign countries. 
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(2) The Board shall consider the creation 
of a private corporation, federally chartered 
corporation, or other entity for the promo- 
tion of tourism and shall consider the ap- 
propriateness of authorizing such an entity 
to exercise the following powers: 

(A) The establishment of branch offices in 
foreign countries and offices to facilitate 
services at United States ports-of-entry. 

(B) Consultation with foreign countries 
on travel and tourism matters and, in ac- 
cordance with applicable law, representing 
United States travel and tourism interests in 
international meetings, conferences, and ex- 
positions. 

(C) Participation as a party in interest in 
proceedings before Federal agencies when 
such participation is necessary to implement 
or further the national tourism policy set 
forth in title I of this Act. 

(D) Monitoring the existing and proposed 
policies and programs of Federal depart- 
ments and agencies that significantly affect 
tourism— 

(i) for purposes of ascertaining whether, 
insofar as consistent with other public policy 
objectives, such policies and programs are in 
furtherance of the objectives of the national 
tourism policy, and 

(ii) for purposes of ascertaining instances 
of interagency and intraagency duplication 
or contradiction; and 


reporting the results of its monitoring activ- 
ities semiannually (or more frequently if 
necessary) to the appropriate departments 
and agencies and the Congress. 

(E) Developing and administering a com- 
prehensive program relating to consumer in- 
formation, protection, and education; and 

(F) Encouraging, to the maximum extent 
feasible, travel to and from the United States 
on United States carriers. 

(3) The Board shall consider the develop- 
ment of new or expanded Federal programs 
for the promotion of tourism. 

(c) PLAN REQUIREMENTS.—The plan re- 
quired to be developed by the Board shall 
include recommendations for the following: 

(1) A promotional program for enhancing 
and improving travel for tourism purposes 
to the United States by foreign visitors. 

(2) The funding levels required to effec- 
tively im-lement such a program. 

(3) If the plan recommends the creation 
of a private corporation, federally chartered 
corporation, or other entity— 

(A) recommendations for the most fair 
and practical means of providing funding 
from private as well as public sources for 
purposes of financing the activities of the 
entity; 

(B) a statement of the administrative cost 
and budget rrotections for the first five-year 
period of operation of the entity; and 

(C) recommendations for personnel for 
the entity; 


In formulating the recommendations under 
paragravh (3) respecting funding such an 
entity, the Board shall consider alternative 
means of funding the entity, including the 
feasibility of funding by means of an in- 
dustry assessment, based on a percentage of 
gross revenues. on private business organi- 
zations engaged in the tourism and recrea- 
tion industry. In formulating the recom- 
mendations respecting personnel of the en- 
tity, the Board shall consider the avpropri- 
ateness of transferring present employees of 
the United States Travel Service to the 
entity. The Board shall a'so consider the 
various laws which would apply to the entity 
and its activities, including tax and travel 
laws. 

(d) REPORT AND CONGRESSIONAL APPROV- 
AL.—(1) No later than October 1, 1981, the 
Board shall submit the plan reauired by 
subsection (a) to both Houses of the Con- 
gre-s. and to the Committee on Interstate 
and Foreign Commerce of the House of Rep- 
resentatives and the Committee on Com- 
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merce, Science, and Transportation of the 
Senate. 

(2)(A) Recommendations for legislation 
contained in the plan submitted under para- 
graph (1) of this subsection shall not be 
approved unless within sixty days of con- 
tinuous session after the date of <uch sub- 
mission, both Houses of the Congress adopt 
a concurrent resolution stating in substance 
that they approve such recommendations 
(in whole or in part) and stating an intent 
to consider legislation to implement such 
recommendations. 

(B) For purposes of subparagravh (A)— 

(1) continuity of session is broken only by 
an adjournment sine die; and 

(ii) the days on which either House is not 
in session because of an adjournment of 
more than five days to a day certain are 
excluded in the computation of the sixty- 
day period. 

(C) The procedures set forth in section 
552 of the Energy Policy and Conservation 
Act (42 U.S.C. 6422) shall apply to any con- 
current resolution of approval of a plan sub- 
mitted to the Congress under this legislation. 

(3) If recommendations contained in a 
plan submitted to Congress are not approved 
in accordance with this subsection, the 
Board shall revi-e and resubmit another plan 
to the Congress not later than the expiration 
of six months after the date the recommen- 
dations in the previous plan were not 
approved. 


ADMINISTRATIVE POWERS AND MISCZLLANEOUS 
PROVISIONS 

Sec. 303. (a) In GENERAL.—Any federally 
chartered entity created pursuant to a plan 
of the Board approved under section 302 
shall be subject to the requirements of this 
section. 

(b) GENERAL Powers.—The federally char- 
tered entity shall have the usual powers 
conferred upon a nonprofit corporation by 
the District of Columbia Nonprofit Corpora- 


tion Act, to the extent that such power: are 
not inconsistent with this title. In addition, 
the federally chartered entity is authorized 
to— 


(1) enter into such contracts, agreements, 
or other transactions as the entity con- 
siders appropriate, relying on competitive 
bidding to the maximum extent practicable; 

(2) accept in the name of the entity, and 
employ or dispose of in furtherance of the 
purposes of this title, any money, or prop- 
erty, real, personal, or mixed, tangible or 
intangible, received by gift, devise, bequest, 
or otherwise; 

(3) appoint such officers and employees 
as the entity considers necessary, and fix 
their compensation without regard to the 
provisions of chapter 51 and subchapter III 
of chapter 53 of title 5 of the United States 
Code, except that no officer or employee of 
the federally chartered entity may be com- 
pensated in excess of the rate of pay in 
effect from time to time for level I of the 
Executive Schedule under section 5312 of 
title 5 of the United States Code; 

(4) obtain the services of experts and 
consultants without regard to section 3109 
of title 5 of the United States Code, except 
that no such expert or consultant may be 
compensated at a rate of pay which exceeds 
the daily equivalent of rates in effect from 
time to time for positions in grade GS-18 of 
the General Schedule under section 5332 of 
title 5 of the United States Code; 

(5) accept voluntary and uncompensated 
services of attorneys, consultants, and ex- 
perts, notwithstanding any other provision 
of law; 

(6) appoint, without comvensation, such 
advisory committees as the entity considers 
appropriate; and 

(7) accept and use with their consent, 
with or without reimbursement, such per- 
sonnel, services, equipment, and facilities of 
departments and agencies of the Federal 
Government, State governments, or local 
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political subdivisions thereof, as are neces- 
sary to conduct the activities of the entity 
efficiently. 

(C) FEDERAL DEPARTMENT AND AGENCY AS- 
SISTANCE.—Upon request of the chief execu- 
tive officer of the federally chartered en- 
tity, each Federal department and agency 
shall— 

(1) make its services, personnel, and fa- 
cilities available, to the maximum extent 
practicable, to assist the federally chartered 
entity in the performance of its functions; 
and 

(2) furnish the entity, subject to the pro- 
visions of applicable law, such information, 
suggestions, estimates, and statistics as the 
chief executive officer of the entity may 
request. 

(d) PROHIBITED Acrivitres.—The federally 
chartered entity may not— 

(1) provide or arrange for transportation 
or accommodations for persons traveling be- 
tween other countries and the United States, 
or between points within the United States, 
in competition with businesses engaged in 
providing or arranging for such transporta- 
tion or accommodations; 

(2) operate industry trade shows or related 
activities within the United States or pro- 
vide personnel or financial assistance for 
such trade shows or activities; 

(3) engage in any activity in competition 
with any State or local government or any 
private entity; 

(4) lend money to employees; or 

(5) own stock in another corporation. 

(e) Srock.—The entity shall have no 
power to issue any shares of stock or to de- 
clare or pay any dividends. 

(f) INCOME AN9 ASSETS.—The income and 
assets of the federally chartered entity shall 
not be used for any purpose other than 
carrying out the purposes of the entity, and 
no part of such income or assets shall inure 
to the benefit of any director, officer, em- 
ployee, or any other individual except as 
Salary or reasonable compensation for serv- 
ices. 

(g) POLITICAL CONTRIBUTIONS.—The fed- 
erally chartered entity may not contribute 
to or otherwise support any political party 
or candidate for elective public office. 

(h) Report.—The federally chartered en- 
tity shall, no later than ninety days after the 
end of each fiscal year, submit an annual 
report for that fiscal year to the President 
and to the Congress. Each such report shall 
include a comprehensive and detailed re- 
port of the entity's operations, activities, 
financial condition, and accomplishments, 
and may include recommendations for such 
legislative and administrative action as the 
entity considers appropriate. 


RECORDS AND AUDIT 


Sec. 304. (a) In GeneraL.—Any entity 
created pursuant to a plan of the Board 
approved under section 302 shall be subject 
to the requirements of this section. 


(b) Avuptrs.—The accounts of the entity 
shall be audited annually in accordance with 
generally accepted auditing standards by 
independent certified public accountants or 
independent licensed public accountants 
certified or licensed by a regulatory author- 
ity of a State. The audits shall be conducted 
at the place or places where accounts of the 
entity are normally kept. All books, accounts, 
financial records, reports, files, and all other 
papers, things, or property belonging to or 
in use by the entity and necessary to fa- 
cilitate the audits shall be made available 
to the person conducting the audits, and 
full facilities for verifying transactions with 
the balances or securities held by deposi- 
tories, fiscal agents, and custodians shall be 
afforded to such person. 


(c) Reports.—The report of each such in- 
dependent audit shall set forth the scope of 
the audit and shall include such statements 
as are necessary to present fairly the en- 
tity’s assets and liabilities and surplus or 
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deficit, with an analysis of the changes 
therein during the year, supplemented in 
reasonable detail by a statement of sources 
and application of funds, together with the 
independent auditor's opinion of those state- 
ments. 

(d) GAO Auprr.— (1) The financial trans- 
actions of the entity for any fiscal year dur- 
ing which Federal funds are available to 
finance any portion of its operations may be 
audited by the Comptroller General of the 
United States in accordance with the prin- 
ciples and procedures applicable to commer- 
cial corporate transactions and under such 
rules and regulations as the Comptroller 
General may prescribe. Any such audit shall 
be conducted at the place or places where 
accounts of the entity are normally kept. 
The representatives of the Comptroller Gen- 
eral shall have access to all books, accounts, 
records, reports, files, and all other papers, 
things, or property belonging to or in use 
by the entity pertaining to its financial 
transactions and necessary to facilitate the 
audit, and shall be afforded full facilities 
for verifying transactions with the balances 
of securities held by depositories, fis- 
cal agents, and custodians. All such books, 
accounts, records, reports, files, papers, and 
property of the entity shall remain in the 
possession and custody of the entity. 

(2) A report of each audit shall be made 
by the Comptroller General to the Congress. 
The report to the Congress shall contain 
such comments and information as the 
Comptroller General considers necessary to 
inform the Congress of the financial opera- 
tions and condition of the entity, together 
with such recommendations with respect 
thereto as he considers appropriate. The re- 
port shall also show specifically any pro- 
gram, expenditure, or other financial trans- 
action or undertaking observed in the course 
of the audit which, in the opinion of the 
Comptroller General, has been carried on or 
made without authority of law. A copy of 
each report shall be furnished to the Presi- 
dent and to the entity at the time it is sub- 
mitted to the Congress. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 305. (a) AUTHORIZATION —There is au- 
thorized to be appropriated for the expenses 
of the Board under this title $450,000 for 
the fiscal year ending September 30, 1981. 

(b) Lımrrarron.—Nothing contained in 
this title shall be construed to commit the 
Federal Government to provide any sums for 
the payment of any obligation of the Board 
which exceeds amounts provided in advance 
in appropriation Acts. 

TITLE IV—AMENDMENTS TO THE 
INTERNATIONAL TRAVEL ACT 
REPORTING REQUIREMENTS 
Sec. 401. The first sentence of section 4 of 
the International Travel Act of 1961 (22 
U.S.C. 2124) is amended by inserting “on all 
matters concerning tourism and shall report 
to the Under Secretary for International 
Trade on those matters which involve both 
tourism and trade” immediately before the 

period. 
AUTHORIZATION OF APPROPRIATIONS 

Sec. 402. The first sentence of section 6 of 
the International Travel Act of 1961 (22 
U.S.C. 2126) is amended— 

(1) by striking out “and” immediately be- 
fore “(8)”; and 

(2) by inserting immediately before the 
period at the end thereof the following: “; 
and (9) $8,600,000 for the fiscal year ending 
Sontemter 30, 1981, of which not more than 
$100,000 shall be available to carry out sec- 
tion 5A of this Act”. 

FEDERAL ASSISTANCE FOR REGIONAL PROMOTION 
OF TOURISM 

Src. 403. The International Travel Act of 
1961 (22 U.S.C. 2121 et sea.) is amended by 
inserting after section 5 the following new 
section: 
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“Sec. 5A. (a) The Secretary is authorized 
to provide financial assistance to a region 
of not less than two States or portions of 
two States to assist in the implementation of 
a regional tourism promotional and market- 
ing program. Such assistance shall include, 
but need not be limited to (1) technical 
assistance for advancing the promotion of 
travel to such region by foreign visitors, (2) 
expert consultants, and (3) marketing and 
promotional assistance. 

“(b) Any program carried out under this 

ction shall serve as a demonstration proj- 
ect for future program development for re- 
gional tourism promotion. 

“(c) An applicant for financial assistance 
under this section for a particular region 
must demonstrate to the Secretary that— 

“(1) such region has in the past been an 
area that has attracted foreign visitors, but 
such visits have significantly decreased; 

“(2) facilities are being developed or im- 
proved to reattract such foreign visitors; 

“(3) a joint venture in such region will 
increase the travel to such region by foreign 
visitors; 

“(4) such regional program will contribute 
to the economic well-being of the region; 

“(5) such region is developing or has 
developed a regional transportation system 
that will enhance travel to the facilities and 
attractions within such region; and 

“(6) a correlation exists between increased 
tourism to such region and the lowering of 
the unemployment rate in such region.”. 

TIME PERIOD FOR PERSONNEL REDUCTION 

Sec. 404. Section 9 of the International 
Travel Act of 1961 (22 U.S.C, 2128) is 
amended by striking out “as of September 1, 
1979, and thereafter,” and inserting in lieu 
thereof “during the period beginning October 
1, 1980, and ending September 30, 1981,”. 

Amend the title so as to read: “An Act to 
establish a national tourism policy, a Cab- 
inet-level cocrdinating council, and a board 
to develop and formulate a marketing and 
implementing plan to carry out the national 
tourism policy and a promotional program to 
further enhance travel to the United States 
by foreign visitors.”. 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Cannon, I move that 
the Senate disagree to the House amend- 
ments, and request a conference with the 
House of Representatives and that the 
Chair be authorized to appoint conferees. 

The motion was agreed to, and the Pre- 
siding Officer appointed Mr. Cannon, Mr. 
INOUYE, Mr. Macnuson, Mr. Lone, Mr. 
HoLLINGS, Mr. Packwoop, Mr. WARNER, 
Mr. SCHMITT, and Mr. GOLDWATER CON- 
ferees on the part of the Senate. 


ORDER FOR THE RECOGNITION OF 
oe ort a SENATORS ON TOMOR- 
w 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row after the two leaders or their desig- 
nees have been recognized under the 
standing order—and with the approval 
of the distinguished minority leader I 
ask that the time of the two leaders be 
reduced to 5 minutes—that the follow- 
ing Senators each be recognized for not 
to exceed 15 minutes: Mr. JEPSEN, Mr. 
SCHMITT, and Mr. CHAFEE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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LEGISLATIVE PROCEDURE ON 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
it is my understanding that the prin- 
cipals who are involved in the Alaska 
lands debate need some additional time 
in order to attempt to worx Out some 
problems in relation thereto and, there- 
fore, it would be wise for the Senate to 
proceed to take up another measure in 
the morning. 

Hopefully, those parties will be able 
to resolve those problems and, in so do- 
ing, expedite action on the Alaska lands 
bill 


It will, therefore, be my intention in 
the morning to take up S. 1177, a bill to 
improve the provision of mental health 
services. 

I have discussed this matter with the 
distinguished minority leader. It is his 
hope that he can have this matter clear- 
ed on his side of the aisle in the morning. 
and that the Senate could proceed with 
that measure immediately upon the com- 
pletion of the orders for the recognition 
of Senators. 

Mr. BAKER. Mr. President, will the 
majority leader yield to me briefly? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, it is true, 
as the majority leader represented, that 
we were not able to clear the mental 
health bill for action tonight. We had 
thought at one time it might be possible 
to lay down that measure this evening 
end it would te the pending business, of 
course, then, on tomorrow. 

But I am hopeful, and I am reason- 
ably sure, that we can clear that matter 
for the unanimous consent in the morn- 
ing. We are on notice now, I believe, and 
the majority leader has indicated he 
wishes to proceed to the consideration 
of that measure, in any event. So all 
Members on this side should be on notice, 
then, that there is a good possibility 
that the mental health bill will be the 
pending business when the Senate con- 
venes in the morning. 

I will continue to try to obtain clear- 
ance to grant unanimous consent to ac- 
complish that purpose. 

Mr. President, I thank the majority 
leader for yielding. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the minority leader. 

In that event, there will be rollcall 
votes, and they could kegin early, on the 
mental health bill. 

Upon the disposition of that measure, 
it is hoped that the Senate would be 
prepared to return to the consideration 
of the Alaska lands bill, But, in the event 
the parties who are working on that bill 
need a little additional time, in the 
meantime, I hope that the minority 
leader would be able to clear some other 
legislation so that the Senate could 
proceed without any loss of time while 
awaiting further action on the Alaska 
lands bill. 


RECESS UNTIL 9 AM. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
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before the Senate, I move that the Sen- 
ate stand in recess until the hour pre- 
viously agreed upon, namely, 9 o’clock 
tomorrow morning. 

The motion was agreed to; and, at 
7:28 pm., the Senate recessed until 
Thursday, July 24, 1980, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 23, 1980: 
DEPARTMENT OF STATE 


William Jennings Dyess, of Alabama, a 
Foreign Service officer of class 1, to be an 
Assistant Secretary of State. 

Diego C. Asencio, of Florida, a Foreign 
Service officer of class 1, to be Assistant 
Secretary of State for Consular Affairs. 

Peter Jon de Vos, of Florida, a Foreign 
Service officer of class 3, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Guinea-Bissau and to serve concurrently 
and without additional compensation as 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Cape Verde. 


IN THE Coast GUARD 


The following officers of the U.S. Coast 
Guard for promotion ‘to the grade of lieu- 
tenant (junior grade) : 

Charles E. McMahon Thomas K. Ehni 
Johnny L. Hollowell Douglas B. Lane 
Christopher T. Boegel Robert G. Stephens 
George A. Cognet Jeurey D. Steib 
James W. Kelly Wayne S. Harral 
Daniel A. Neptun Charles N. Dickerson 
Earl W. Fairchild, Jr. William J. Belmondo 
Gary J. Fox George D. Walker, Jr. 
Robert P. Rutledge Mark B. Case 
Lawrence V. Williams Eric M. Amberg 
John C. Gifford Donald R. Seers 
Robert E. Carson Bruce E. Viekman 
David B. Hill Patrick T. Kelly 
Douglas J. Wisniewski Kenneth L. King, Jr. 
Kevin P. Mizak Jeffrey R. Pettitt 
Robert W. Nutting Curtis L. Dubay 
Bradley M. Jacobs Bruce M. Ross 
Chet A. Hartley Michael L. Blair 
Gregory A. Kmiecik Charles S. Johnson, Jr. 
Leland L. Jones John M. Avallone 
Jeffrey O. Stull Richard L. Boy, Jr. 
Allen Lotz Timothy R. Girton 
Franz P. Schiffmann Donald R. Wright 
George G. Arbutina Paul K. Larson 
Kurt W. Nancarrow Robert C. Ayer 
James I. Crowley Ronald A. Gan 
David B. Mcleish Neil E. Vandevoorde 
Francis J. Sturm Daniel D. Cronin 
David C. Spillman David P. Mcdede 
Mark Boe David C. Aurand 
Walter F. Pawul, Jr. Michael J. Burgard 
Jeffrey W. Mehr Gilen A. Robbins 
Christopher A. Abel Mark J. Fiebrandt 
Norris E. Merkle William R. Grawe 
Robert C. Parker Robert F. Corbin 
William D. Wieden- Stephen L. Sielbeck 
hoeft Jon M. Watson 
Frank E. Mullen Michael S. Swegles 
Keith C. Gross Douglas G. Becker 
Steven L. Hein David L. Chilton 
James S. Gozzo Dana E. Ware 
Joel F. Sasscer Richard J. Preston, Jr. 
Jon D. Allen Francis A. Dutch 
William H. Jones Daniel K. Oliver 
Dan S. Takasugi Kevin A. Redig 
Christopher J. Kevin E. Lodeen 

Conklin John D. McCann, Jr. 
Carl K. Anderson Kenneth L. Savoie 
Kevin S. Cook Neal J. Armstrong 
Kevin A. Buford Emil Sikorsky III 
Dane S. Egli Kelvin E. Gates 
Frank H. Leidy Stephen J. Darmody 


19250 


Peter J. Boynton 
Herbert A. piack III 
Richard W. nation 
Kenneth Carvalho 
Steven L. Holcomb 
John H. Russell 
Donald A. Moore, Jr. 
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Rodrick M. Ansley 
Scott H. Evans 

Eric R. Longfellow 
John D. Wolch 

Steve T. Carter 
Richard J. Digiovanna 
Mark P. Blace 


Donald L. Sturdivant, John J. Andre- 


Jr. 
David A. Medina 
Neil ©. Buschman 
David H. Sump 


zejewski 
Steven W. Ellis 
Vincent M. Campos 
Kevin L. Maehler 


Michael B. Amonson David D. Skewes 


Edward G. Andersen 
Joseph T. Ahern 
David R. King 


Charles D. Pratt 
David A. Masiero 
Gerald R. Girard 


Alexander O. Simonka, Robert E. McKew, Jr. 


Jr. 


John H. Korn 


Michael J. Scanlon, Jr. Edwin H. Daniels, Jr. 


Jay P. Blinkinsop 
David G. Holman 
Michael J. Hejduk 
Paul H. Crissy 
Anthony H. Rose 
Thomas L. Koontz 
Philip T. Daniels 
William G. Boehm 
Vincent B. Mitchell 
III 
Daniel R. May 
William J. Semrau 
Eric M. Jewess 
David M. Sinnott 
Edward E. Baker 
Michael J. Sigmon 
James K. Louttit 
Steven V. Bain 
Mark A. Kowals*i 
Edward R. Saleeby 
Roy A. Nash 
Jeffrey R. Clayton 
John E. Long 
Bruce D. Branham 
Richard R. Schaefer 
Marvin P. Shook, Jr. 
Patrick J. Nemeth 
John E. Frost 
Keith D. Lepage 
Mark E. Hesse 
Jeffrev D. Holmgren 
John G. Hansen 
Terrence W. Walsh 
Douglas S. Daeffller 
Timothy J. Leahy 
Norbert D. Rudek 
Kurt J. Heinz 
Carlton J. Ditto 
William A. Dyson 
James W. Wricht 
Phillin J. Johnson 
John H. Sweeney 
Rohert S. Snears. Jr. 
Jefrev S. Gorden 
Larry J. Rvan 


Dennis M. Holland 
James B. Stricker III 
John T. Costello, Jr. 
P. Christopher Kelly 
Larry E. Duerr 
Davin R. Cilley 
Gilbert W. Fonger 
Dan Larson 
David F. Quick 
Shane C. Ishiki 
Kevin D. Krumdieck 
Bennett T. Bonomi 
Randell B. Sharpe 
Steven P. Rudolph 
Timothy V. Skuby 
Charles W. Jenkins 
Everett F. Rollins III 
John S. Howard 
Stephen J. Danscuk 
Patrick H. Stadt 
Kenneth B. Parris 
Mark P. Watson 
Glenn G. Miller 
Scott D. Genovese 
Francis J. Arland 
Marc C. Cruder 
Richard M. O’Rourke 
Robert E. Mobley 
Scot T. Tripp 
George A. Gianopou- 
los III 
Patrick J. Dietrich 
Mark A. Feldman 
Charles Rice 
Michael M. Millar 
Rafael L. Quinquiila 
Donald A. Hermanson 
Gilbert Flores, Jr. 
Michael A. Jett 
Wallace T. Williamscn 
Robert S. Disbrow 
William M. Slabonik 
James L. Durrett 


* Andrew J. Kot, Jr. 


Rodney D. Raines III Garry C. Garner 


George H, Self, Jr. 


IN THE ARMY 


The U.S. Army Reserve officers named 
herein for appointment as Reserve commis- 


Sioned officers of the Army, 


under the pro- 


visions of title 10, United States Code 
i f , Sec- 
tions 593(a), 3371 and 3384: ; 


To be major general 
Brig. Gen. Jason Alfred Aisner, EZZ. 


Brig. Gen. Robert Melvin Carter, EZTA 


Jack Howard King EZAN. 
Joseph Melvin Lojek, 


XXX-... 
Brig. Gen. 
Brig. Gen. 


Brig. Gen. 
XXX-XX-X... 


Brig. Gen. 


. Gen. 


Brig. Gen. 


Charles Dunford Palmer, 
Emory Conrad Parrish, 
Herbert Joseph Riley, 


Will Hill Tankersley, 


To be brigadier general 


Max Baratz, BEZZE. 
Richard Ogden Christiansen, 


Col. 
Col. 
Col. Ralph William Coan, Jr., BEZZ. 

. Craig Crawford Esary, BEZSeeE. 

. William Holman Gibbes, MEZZE. 

. Everett Hughes Holle, MBSusceral. 

. William Stanton Hollis, BESSE. 

. Robert Stratton Holmes, BEZ 2z. 

Talmadge Jeiferies Jacobs, 


. Oral Dean Nelson, MEZZ ZZ. 

. Donald Adrian Pearson -RSvscecal. 

. Kenneth Joseph Printen BEZZZ2ZzE. 
. William Arthur Ricnter EZZscal. 


The Army National Guard of the United 
States officers named herein for appointment 
as Reserve commissioned officers of the Army, 
under the provisions of title 10, United States 
Code sections 593(a) and 3385: 


To be major general 


Brig. Gen. John Joseph Dillon, MEZZE. 

Brig. Gen. Joseph Patrick Hegarty, 
XXX-... 

Brig. Gen. Harold Joseph Lavell, 

Brig. Gen. Anthony Louis Palumbo, 


To be brigadier general 


. James Thomas Dennis, BEZZE. 
. Kenneth William Dermann, 


. Robert Frank Ensslin, Jr. BEZZE. 
. John Luke Franklin BEZZE. 
. Luis Ernesto Gonzales-Vales, 


. James Floyd Ingram BEZZA. 

. Vernon Elwood James, BEZZ ZZE. 

. William John Jefferds, Eacacal 

. Lawrence Allen Keller, MEZZE. 

. Robert Lee Lott, 111, Besa. 

. Robert Lester Merchant BRScscccal. 

. Alan Craig Roland, EZZ ZZEE. 

. Duane Ronald Smith MESEN. 

. Clinton Elton Wallace, BEZZE. 

The Army National Guard of the United 

States officers named herein for appointment 
as Reserve commissioned officers of the Army, 
under the provisions of title 10, United States 
Code, sections 593(a) and 3392: 


To be major general 
Brig. Gen. Frank Jose Schober, Jr., 


To be brigadier general 


Col. Robert Wayne Cundiff, BEZZE. 

Col, Calvin George Franklin, MEZZE. 

Col. Gray Williamson Harrison, Jr., 

Col. Francis Edward Jones, Jr. BEZZE. 

Col. Jerome Martin Shinaver, Jr., REZZA 
IN THE Navy 


Vice Adm. David F. Emerson, U.S. Navy, 
(age 53) for appointment to the grade of 
vice admiral on the retired list pursuant to 
the provisions of title 10, United States Code, 
section 5233. 

Rear Adm. J. William Cox, Medical Corps, 
U.S. Navy, for appointment as Chief of the 
Bureau of Medicine and Surgery in the De- 
partment of the Navy for a term of 4 years 
with the grade of vice admiral in accordance 
with title 10, United States Code, section 
5137(a). 

IN THE AIR FORCE 

The following-named officers for promo- 
tion in the Regular Air Force, under the 
appropriate provisions of chapter 835, title 
10, United States Code, as amended. All offi- 
cers are subject to physical examination re- 
quired by law: 

LINE OF THE AIR FORCE 


First lieutenant to captain 


Abbott, Gerald W., EEZ ZE. 
Abbruscato, James L., BEZZE. 


Achramowicz, Stephen W., EZZ ZE. 
Acone, Gregory L., 
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Acree, Richard A., 
Adair, Gerald G., EZE. 
Adams, James A., EZS. 
Adams, John W., BEZET. 
Adams, Paul J., EZZ. 
Adams, Richard A., EESE. 
Adams, William D., Jr., EZS EE. 
Aguirre, Ralph G., BEZZ ZE. 
Ahrens, Glenn D., EZZ. 


Ain, Robert A., Jr., 
Akeo, Alvin L. K., 


XXX-XX-XXXX 
XXX-XX-XXXX 


Akins, Billy R., BEZZ. 
Alanis, Arnulfo S., BEZZE. 


Albaugh, Gary L., 


XXX-XX-XXXX W 


Albert, David L., 
Albright, Mark D., MEZZE. 
Albright, Randolph A., BEZZE. 
Alcorn, Richard L., BEZZE. 
Alderman, Ronald G., BEZZE. 
Aldrich, Gary L., EEZ. 


Alex, Steven V., 


XXX-XX-XXXX 


Alfano, Salvatore, MEZZE. 
Alford, Edgbert, BEZAS. 
Allard, Gary S., BESscsuccaa. 
Allen, David R., 


Allen, Gordon 


. XXX-XX-XXXX 


Allen, Mark R., EEE. 

Allen, Michael D., EZZ. 

Allen, Robert W., BEZZE. 

Allen, Stephen J., Bcc. 

Allen, Tim M., EZE. 
Allenback, Albert A., Jr., BEZZE. 
Alley, Bruce E., 

Alley, Richard L., EZS. 
Alston, Warner L., BEZZE. 
Altendorf, Dennis A., EZZ 


Alvarez, Hector R., 


Alvarez, Daniel A., EZE. 


Alvstad, Martin C., 
Alwell, Robert J., 
Amadio, Louis, 
Amburn, Elton P., EEEE. 


Amidon, Phillip B., 


XXX-XX-XXXX 


Ammon, Stephen K., MEESE. 
Anders, Melvin D., 
Andersen, Allen E., 
Andersen, Stephen J. Bayar. 
Anderson, Albert L., 
Anderson, Bruce R., MEZZE. 
Anderson, Carolyn N., EZZ. 


Anderson, Charles W., Jr., BBUvsusccca. 


Anderson, Dale R., 
Anderson, Daniel P., EZEZ 


Anderson, Darrell E., 


XXX-XX-XXXX 


Anderson, Dennis W., 


Anderson, Donald L., 


XXX-XX-XXXX 


Anderson, Gerald, ESZE. 


Anderson, Jerry D., 


XXX-XX-XXXX N 


Anderson, Kenneth V. MEZZE. 
Anderson, Lloyd L., Jr., BESE. 
Anderson, Mark W., 
Anderson, Robert O. MEZZE. 
Anderson, Steven D., EZZ. 
Anderson, Steven T., EZAZU. 


Anderson, William G., Jr., BESEN. 


Andert, Michael J., EZE. 
Andrews, Mark W., 


Angle, Thomas E., 


XXX-XX-XXXX 


Angus, Gary M., EZE. 
Apel, Larry P., EZEZ. 
Aponte, Carmen R., MEZZE. 
Aponte, Ricardo, EESE. 
Apvelhans. Louis J., BEZa E. 


Archambault, Gary J. 


al 
, 


XXX-XX-XXXX W 


Arendsee, Douglas W., EZIZEN. 


Arlington, Christopher A. EZZ. 


Armie, Steven E., EZE. 
Armistead, Gary A., EEE. 
Armstrong, Alan D., EZZ. 
Armstrong, William C., EZZ ZE. 
Arnold, Christopher D., BBQscsucall. 
Arnold, Don G., EZZ ZE. 
Arnold, Stanley W., Jr., BESS SE. 
Aronson, Fred D., EZZ. 
Arrieta, Natividad, Jr., BEZZE. 
Arrington, Curtis H., Ill, BESSE. 
Arseneau, Gary J., EZZZZE. 
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Artery, Duane R., Ease. 

Artz, Phyllis E., $ 

Ashton, Mark 5S. 

Asiin, James E. MEZZE. 

Aten, William G., II, EZSzeera. 
Atkins, George B., 5 
Atkins, Robert L., Jr. MESscecca. 
Attarian, Howard W. MEZo. 
Atzmilier, Paul E.. Eee. 
Augustine, Charles D. MEZScs7ai. 
Augustyn, Michael J.,MBCoscerera. 
Auliman, Ronnie W., MELLS teegi. 
Au:cawitz, Freddie G., BEZa ceeaa. 
Austin, Judith P. BEZa. 

Austin, Marion, BEZ eee. 

Austin, Steven J. BEZE. 

Austin, Terry W., BEZZE. 

Avalos, Mario T., EZS. 
Ayaeuotte, Roy R. L., Jr., MECececral. 
Baarsch, Thomas E., BECenewcea. 
Baoineaux, Fres.on J., Jr., BEZSZSIE. 
Baca, Michael, BEZZE. 

Baccarella, Peter C., Jr. MEZZE. 
Bachran, Lance W. BEZAS. 
Bacon, Catherine ‘1'., BEScsccral. 
Badger, Brian R., BEZZE. 

Bagnell, Everett J., Jr. BEZZ TZE. 
Bahnij, Robert B. BEZZ ZZE 
Bailey, Timothy C., BRecevecdes 
Bain, Thomas L., BESE. 
Baker, Joel M., EZZ E. 
Baker, John G. EESE. 
Baker, Larry W., BESEN. 
Baker Owen B., Jr. MEZo. 
Baker, Thomas E., BEZZE. 
Bakun, Walter S., BEZZE. 
Balale, Michael E., BEZZE. 
Baldwin, Clark J. EEN. 


Baldwin, David A. 
Baldwin, Gary A., 
Baldwin, Margaret K.,B@ecowoan. 
Baldy, Thomas F., MEZZE. 
Bulent, Bruce F., EZS. 

Ball, Murray, J. EEEE. 

Ball, Robert L., BBSceeeral. 
Ballinger, Franklin F. EESE. 
Balogh, Michael J., EZE. 
Banghart, David A., Bauer. 
Barber, William D., Jr., BEZZE. 
Barclay, Richard C., BEZZE. 
Barker, Alan G., EZE. 
Barker, David V., aaa 
Barker, Randy D. EZZ. 
Barlow, Samuel R., III, EZZ. 
Barnes, Michael T. MEZZE. 
Barnes, Robert M., BEZari. 
Barnes, Roger W., EZZ. 
Barnett, Dennis L. BEZZE. 
Barninger, David R., BEZZ. 
Barr, George E., III, Aauecccal. 
Barr, Henry L. E , EZZ. 
Barr, Jay R. Sree 

Barry, Bruce N., MEZZI. 
Barthold, Bruce R. BEZZE. 
Bartlett, Michael W. BEZZE. 
Barton, Charles K., BEZZE. 
Barton, Sallie H. EEZ. 
Barton, Terry L., EZEN. 
Barwick, Sidney K., BEZZE. 
Baryza, Francis X., IEEE. 
Barzellone, Stephen F. EZZ. 
Basili, Carl A., EZE. 

Bass, Cary A., EZEN. 

Bassi, Joseph P. EZZ. 
Bateman, Charles S. EZZ ZIN. 
Bates, Dan R., BEZZE. 

Bates, Hobart C., Ee. 
Bates, Richard H., Jr. EZZ. 
Batson, William L., ESE. 
Battagliola, John W. BESEN. 
Batten, Foster T., IZZIE. 
Batten, Reginald W. IESS. 
Bauer, Robert L. EZZ. 
Baugh, Thomas, BEZZE. 
Baughman, Richard E EZZ. 
Bauknight, Lavoy D., Jr., i 
Baum, Christon ee 


Baumann, Martin, J. Sessa. 


Baumert, William J., . 
Baumgartner, Daniel M., 
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Bauries, Brian W. BEZ o eE. 
Baxter, Tim D., MN. 
Bayles, George W., BEZZE. 
Bayliss, Thomas E., MR&ezecces 
Bayne, Robert A. 
Beam, James M., 3012000] 
Beam, Thomas R., MESSZE. 
Bean, David M., EESE. 

Bean, Donald W. xxx-xx-xxxx__ Ff 
Beard, Nelson L., 
Bearden, David K., BEZZE. 
Beauchemin, Raymond J., Jr. BEVSteerw. 
Beaver, John W., Jr, eae 
Bechtel, Peter A., BEZZE. 
Beck, Richard A., 
Beckham, Garry M., Eee 
Beckwith, Douglas C., Xxx-xx-xxxx Ff 
Bedford, John C., EZE. 
Bednarz, Eugene J., MEeceeal. 
Beem, Ronald D., 
Beers, Robert A., 
Behr, Stephen E., MEZS 2. 
Beidel, David S., BECZCE 

Beil, David L., EZZ. 

Beisel, James, MEZZE. 

Beisser, Frederick G., BEZZA. 
Beitel, Richard J. EZZ. 
Beitel, Thedodore C., EEZ ZAZE. 
Belkowski, Robert A., Jr., BEZZE. 
Bell, Dana H., EZA. 

Bell, Frederick J., Zecca. 
Bell, Larry L., 

Bell, Mark R., MEZ. 

Bell, Steve W., EZS ZZE. 
Bellomy, Robert S., BEZZE. 
Belt, Robert B., EZZ. 
Belyeu, Troy E., Mzee. 
Benda, Mark F., EZZ ZE. 
Bender, Thomas M., BECSsceuccal. 
Benjamin, Ronald G. EZZ. 
Bennett, Arthur L., Jr. BEZZE. 
Bennett, Raul C., EEZ. 
Bennett, Timothy W. BESSEN. 
Benninger, Roger H., MECLSt ette. 
Benningfield, Steven A., BEZZE. 
Beno, Mikael S., EZZ. 
Benson, William R., BEZZE. 
Bent, James E., IT] BRGgscscccea. 
Bentley, Roy M., EZE. 
Bereuter, Tim E., EEE. 
Berg, Robert L., BEVacsrraa. 
Bergeron, Steven J., EEEE. 
Berggren, Stephen R., MZZ. 
Bergjans, Steven B., EZZ. 
Bergmann, Patrick S. BWSuSeccai. 
Berry, George T., BEZZE. 
Berryman, Donald E., EEE. 
Bettesworth, William P. BEZZE. 
Betzold, Robert W., ESEN. 
Beveridge, William B., BEZZE. 
Beverley, Donald B., EZZ. 
Beyer, Merrill L., III, BEZZE. 
Bidgood, James K., Jr., BEZES. 
Bielanski, Gordon, EEZ AE. 
Bierbaum, Neal R., EZAZIE. 
Bierig, Barry N., 
Bietry, Alan S., EEEE. 

Biges Adam W., 
Bingham, Michael W., EZZ. 
Binkley, Robert G.. EZAZIE. 
Biondo, Samuel A., Jr., BEZZE. 
Bircher, Jeffrey R., EZEN. 
Bird, Christopher O. BEZZE. 
Bird, Steven K., BBQsvevecall. 
Birdsall, Ian A., EEEE. 

Birt, Harold E., Jr. ESE. 
Bishop, Robert D., BEES SE. 
Bitler, Richard L. IEEE. 
Bivona, Anthony C.. EEEE. 
Bjurstrom, David R. BEEZ. 
Biackhurst, Jack L. BEZZE. 
Biackman, James F. BEEE. 
Blair, George R., Jr., BESEN. 
Blakeley, Carl K., EZAU. 
Blakely, John E.. BEZZE. 
Blanchet, Richard J. BEZZE. 
Blanchette, Stephen M. BEZZE. 
Blaszkowski, Bronisiavs R., BEZZE. 


Blazey, James D., EZZ. 
Bloomdahl, Richard L. EESE. 
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Bloomer, Daniel L., EZE. 
Blouin, George K., E 
Blubm, kaymond M. xxx-xxxxx | 
Blunden, Robert J., Jr. MELLL etts 
Bodenhamer, Charles D., xxxaxx-xxxx | 
Bodenheimer, Michael W. 
Boesch, Brian P. 

Bogert, Jean, MESZ. 

Boggs, Dwight R. 
Boggs, John A., 

Boggs, Paul R., 

Bognar, Vance J.,MBScececccme: 
Bohon, James L.,MBQScecual 
Bohor, Thomas G., EE 
Boles, Gordon D., % 
Bolu, John H., Jr. MEZL eE. 
Bollo, Timothy R., BESS. 
Boltjes, Michael B., BEZZE. 
Bord, Kyle C., 

Bond, Michael E., MESScecea 
Bondzeleske, Edward A., 
Bongarts, Monty D., MEZZE 
Bonillavaldez, Jesus M., BEZZE 
Bonsi, David J., 
Bontadelli, James A., Jr. BEZE. 
Booker, Grover L., BEZZ ZE. 
Boone, Harold L., MELL SLLLi 

Boorn, James D., BEZZ ZE 
Booth, Robert W.,MECscecral. 
Booth, Thomas E. MESS 
Booth, William H., Sacra. 
Boothe, Thomas N., Jr., BESATE. 
Borah, Jack A., 

Bordas, William J., BEZE. 
Borgersen, Karl N., 
Borgiasz, William S., 
Borochoff, Steve E., 
Borton, Teresa A., EZZ 
Bortz, James R., BEZZE. 
Bosserman, David N., 
Bottemiller, Kenneth W. BEZSZE. 
Bottenfield, Mark T., EZE. 
Bouchard, Christopher D., BEZZ ZmmE. 
Bower, Martha H., 
Bowlby, Randall B., BEZZE. 
Bowling, John D., 
Bowman, Richard E., EZE. 
Boyce, Joseph W., Jr., BEZZE. 
Boyce, Steven C., 

Boyd, Donald E., BELEL ELLLi 

Boyd, Lowell R., Jr., 
Boyer, John C., III, BBgovecdes 
Boyless, James A., 

Boyt, Raymond E., 
Bozarth, Stephen E.. EZZ. 
Bozek, Blair L., 
Bradbury, Frank C., EESE. 
Bradbury, Raymond C., ESENE. 
Bradley, Charles T., EZE. 
Bradshaw, Richard C., BEES ZN. 
Bragg, Robert C., 
Bramlitt, Larry T., EESE eetA 
Brandau, Richard A., ESEN. 
Brandeberry, Frank A., BEZZE. 
Brashear, Michael D., EZZ. 
Braswell, James C., Jr., EESE. 
Bratina, Tuiren A.. BEZZE. 


Bratlien, Michael D., BEZZE. 
Braun, Werner W. F., EZE. 
Braydich, Michael D., 
Brede, Herbert C., II, BESETE. 
Breeze, Richard C., BEQSesvccal. 
Brejwo, Joseph S., Rava 
Brendel, Lance C., EZS 
Brennan, Joseph A.. EAEE. 
Brewen, Cheney C., III, BEZZ ZIZJE. 
Brewer, Frank H., 
Brewer, Roy E., 
Brezovic, Joseph L., Jr., ESSN. 
Brickell, James L., EZ ZZE. 
Brickman, Jerry M., BEZENE. 
Briggs, Edward F. 
Bright, Daniel W., EZEN 
Brigman, Stephen C., ESEE. 
Bringman, Marc A., EZE. 
Brisco, Worthey O., Jr., BEZZE. 
Briscoe, Norman R., EZE. 
Britto, Jorn D. EE. 

Brock, Stephen F., BEVES. 


Brockman, John C.. EEN 
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Brooke, Robert H., BEZa. Callaway, Bruce E., BEZZE. Clancy, James J., Jr. MEZZE. 
Brooks, Charles P., Jr., EEE. Callender, Marion E., Jr., BEZZE. Clark, Daniel 2., EEZ 
Brooks, Greg, EZS. Campbell, Christopher M. MEZ 2 Ei. Clark, David F., MEZZE. 
Brooks, Michael E., Campbell, Clarence L., Jr., BEZZE. Clark, Fred P., BEZZE 
Brooks, Terry L., EZS. Campbell, Howard, BEZE. Clark, James G., BEZZE. 
Broome, William H., BZacsra. Campbell, James L., BBSSescccal. Clark, Trudy H., E. 
Brosky, Vernon J., Jr., MECececa. Campbell, Patrick G.,ECEcec77a. Clark, Turner R., Jr. BESSEN. 
Brotchie, Craig F.,.MBerverrae Campbell, Robert E., BESzencal. Clarke, Marvin C., MEScecsccoa. 
Brown, Bruce A., BEZa. Canitz, James A., BEZZE. Claude, Robert A., EZZ. 
Brown, David L., EZAZ. Canny, Regis, EZ% 22a. Clavin, Maria A., ESE. 
Brown, Donald F., BEZa Capozzi, Rocky P., BEZa. Clawson, Frank W., BEZZE. 
Brown, George T., MECCScsccca. Capp, Thomas W., EEZ. Clayson, Rickie L., BEZZIA 
Brown, Kirk L., BEZZE. Capp, William A., EZZ. Cleaveland, Richard H. MEZZA. 
Brown, Merritt J. BEZZE. Capples, Charles J., BEZ222zai. Clemens, Terry L., BEZZE. 
Brown, Paul D., Jr., BEZ Seea. Capps, Lawrence D., BEZZE. Clemens, William A., EZZ ZE. 
Brown, Paul R., MEZZE. Caraway, Michael R., EZEN. Clements, Gary A., BEZZA. 
Brown, Robert J., BEZZ 2e. Carel, Dennis C., BEZZE. Clemons, Eugene, Jr., BEZZE. 
Brown, Ronald D., BRavevecccas. Cargile, Terry M., BRecococccaa. Clifford, James A., 
Brown, Stephen D., MEZZE. Carignan, Edquard A. J. BEZZE. Clifton, Danny K., EESE 
Brown, Steven C., EZENN. Carlton, Gaylord K., BEZZE. Cline, Richard L., EZERA 
Brown, Tully W., EZE. Carlton, Patrick L. BEZ. Cloyd, John D., EZE. 
Brown, Walter J., Jr., BEZZE. Carmichael, Bruce W., Basson. Cluck, Stewart C., EZZ. 
Browning, Robert W., BEZZE. Carmon, Gregory N., BEZZE. Coats, Robert L., EZZ 
Brozena, Anthony G., Jr., MELSE. Carpenter, Ben A., Jr., BEZS:2 E. Codella, John L., Jr. EZEN. 
Bruington, Michael L., BEZezezea. Carpenter, Ronald L. MEZ2:2mzai. Coffee, William R., EZES 
Brumfield, Milford, Jr., BEZ. Carr, Jeffrey C., BEZZ. Coker, Oliver D. III, EZZ ZE. 
Brust, Richard A. BEZE. Carr, Ralph R., BEZa. Cole, Garry W., 

Bryan, Reginald B., BEZ2 2E. Carrieres, Daniel J., BEZSZZ2ZE. Cole, Jerry D., EZZ 

Bryant, Charles E., MEscsceraal. Carrington, George W., Jr. BEZES. Colegrove, Charles M., EZ e2rzEi. 
Bryant, Frederic B., Jr. ECsscecooa. Carroll, David D., BEZZE. Coleman, Allen D., ESAE. 
Bryant, Ronald G. BEZ Z. Carroll, Dean L., BEZZE. Coleman, Donald C., BEZZE. 
Bryant, Seth C., Jr. MEZZE. Carroll, Edward J. BEZSeea. Coleman, Stephen R., MB@Scsccrall. 
Bryce, Edward G., BBSescecral. Carroll, Jerry L., BEZZE. Coley, David Leslie, BEZZE. 
Brychcy, Richard, MEZES rE. Carron, Norman R., BEZa. Collene, Dennis M., EZ. 
Bryden, John R., BEZ. Carson, Jack S. BEZZE. Collette, Randolph P. METS 2rrEi. 
Buck, Robert S., BEZZ. Carter, Christopher W.,/MBccenecccaa Colliander, Richard J. BEZSZE. 
Buckner, Louis W., EZZ. Carter, Dorothky K. BEZa. Collier, Charles E., MBSSSvscca. 
Buckwalter, Joseph M.,BBssesocceaa. Carter, Edward M., BEZSZ2mea. Collier, George A., BEZZE. 
Buendel, Gerald A., EZZ. Carter, Glen, BEZZE. Colligan, James P. BEZZE. 
Bugbee, Richard L., Jr., BEZZE. Carter, Hugo, BEZZ 2ea. Collins, Dennis F., EELZ ZE. 
Buis, Gary L., EZZ. Casaday, Patrick R. BEZa. Collins, James W., Jr., BEZZZZZZE. 
Bulfinch, Eric W., BEZZE. Casement, William J. BEZa. Collins, Mark R., BEZZE. 
Bullard, Ronald E., BEZES E. Casey, Kevin C., EESE. Coln, Barry K., EZE. 
Bunker, David C., BEQScscm. Casey, Richard J., BEZZ. Colotta, James E. BEZZE. 
Buntyn, John R., Jr. BEZari. Casey, Rodney N., BEZZE. Coltharp, Douglas C., BEZZE. 
Burchby, Dale D., BEZZE. Cason, Milton C., Sr., BEZe2za. Colton, Thomas H. MELS. 
Burckle, Edwynn L., BEZZE. Castelli, Garry L., BEZa. Columbo, Ronald, BEZZA. 
Burdette, James W. BES ZAE. Catts, Erwin C., III, BEZa. Colvin, Robert W., I, MBUScecccua. 
Bures, Gary L., EEZ. Caulder, Leland M., Jr., BEZE ZE. Combs, Terry L., EES. 
Burge, Andrew L., MEAZetecccae. Cavanagh, James B. BEZZE. Comins, Donald J., BESE. 
Burge, Edwin P., BBSScsccca. Cavit, Dennis D., BEZZE. Comley, Richard W., EZEZ. 
Burge, James L., BEZZE. Cawl, George A., MECceceeeea. Compton, Jeppie R. L., BEZZ ZE. 
Burger, James E.,BBCScecca. Cecil, Douglas M., BEQ@Sascal. Conaway, Richard L., EEZ. 
Burgess, Edward P., Jr., EZS. Cernik, Glen R., BEZZE. Condit, Roger B., ITT, RCteeaccom. 
Burke, Kenneth J. BEZES. Cervone, Daniel J., MEcscsccrail. Conklin, Kurt S. BEE. 
Burkhart, Joseph R.. EEEE. Chadwick, John S., EEEE. Conklin, William G., 11, EESE. 
Burlin, Jack W., EEE. Chag, Gary S., EEZ. Conley, Adrian C., EZZ. 
Burmeister, William H. EZZ. Chandler, Carrol H. BESSE. Conley, Clare L., BEZZE. 
Burnett, Louis R. EEZ. Chandler, Clifford H., Jr., BEZZE. Conley, Raymond E., BEZa aeai. 
Burns, Joseph E.,BSseuScccam. Chandler, Kathleen D. EZZ. Connelly, Norris L., ESSE. 
Burns, Patrick A. BESE. Chandler, Roy G., EZZ. Connors, Bruce A., BEZZE. 
Burnside, Robert M., MEZZE. Chaney, James H., BEZZE. Conrad, William H., Jr., BESEN. 
Burt, Michael A., EZZ. Chapman, Conrad O. BZZ ZZJ. Conrardy, Richard R. EZE. 
Busby, Thomas L., EZZ. Chapman, Raymond C., Jr. EEEN. Conrey, William M., Jr., BEZZE. 
Busby, William S., III., BEZE EN. Charek, Dennis J.. EZZ. Conroy, Daniel P. BEZZ ZE. 
Bush, George W., BESesucal. Charles, James P., IEEZZZE. Converse, Curtis D., BEZZE. 
Bush, Robert A., EZE. Charles, Jeffery R., BEZZE. Cook, Edward M., ESEE. 
Bushko, John A. ESEE. Charters, Patrick S. BEZa. Cook, Joseph J., BESEN. 
Butler, Bradley L., MEZZA. Chase, Michael L., BEZZE. Cook, Michael J., EEE. 
Butler, Larry W., EEEE. Chatham, Michael C., ESEE. Cook, Murline V., 
Butts. Dennis D., BEZZE. Chatraw, Darrell E., BEZZE. Cooner, Walter J.. Jr. BEZZE. 
Buzzell, William A., BEZE. Chauret, Keith N. EES AE. Cooper, John D., EZZ. 
Byers. Richard. E., BEZE. Chealander, Steven R.E. Cooper, Ralph E., BEZZE. 
Bynum, David J. EZZ. Cheatham, Robert T. II BETS AE. Cooper, Robert T., BEZa 2zai. 
Bynum. Stanley D., MEZZE. Cheek, Kevin E., EZZ. Cooper, Virgil L., EEZ. 
Byrd, John L.. mE. Cherry, Dennis L., EZAN. Coppock, Kelvin R., EZZ. 
Byrd. Robert W.. EZH. Chesser, David R., EAEE. Copsey, Gary L., BEZZ. 
Byrne, Carolyn E.. BEZZE. Chestler, Harry 2.. EZE. Corbett, Dwight G. EZZZEE. 
Bvrne, John M., EZE. Childress. Cred T., Jr.. BEZZE. Corey, Michael T., EZZ. 
Byron, Michael W., EZEN. Childs, Henry, EZ. Corfman. James C., MEZES. 
Byzewski, Robert H., | Chin, Marvin L.. i Corley. Denver G., EZE. 
Caballero, Jaime C., Jr., . Chiniara, Anthony J. . Cornelius. Russell K. BEZa. 


Cain, Dovglas eee Chinn, Glen W. EZE. Cornell. Thomas T.. ITT, EZE. 
XXX-XX-XXXX M 


Brough, Rulon L., BEZa. Campbell, William E., BEZeeeea. Clarkson, Thomas P., Jr. BEZZE. 


Caissie Paul A., Chmar, Mark S., EZE. Corrigan, Patrick J.E. 
Caldwell, George A., . Choate, Timothy J. MEZZE. Corsaro, John A., Jr. BIRsscecccwaal. 
Caldwell. Mark S.. F Chrisinger, Lance E., BEZZA. Costello, Michael E., BRovocccgse. 
Caldwell, Richmond H.. Jr. EEZ. Christensen, Boyd W., EEZ. Cote, Jeffrey A., EEZZZZZE. 

Calkins, John W. BES. Christopher, Charles H. It, BEZZE. Cotharin, Benjamin A. BETZ ZN. 
Callahan, Joseph R., Jr. BESS cerea. Cisler, Douglas G., EEZZZE. Cotterman, Steven A. EZ ZZE. 
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Cotton, David C. EZE. Debord, Walter E., EZZ. Dugan, Thomas R. EZEN. 
Cottongim, Theodore J. RWSvsvccwil. Debruler, Douglas R., BEZZE. Duggan, James W..,[BBSsseecccan. 
Couden, Tommy J. EEZ eE. Decarvalho, Luiz O., BEZZ Duggan, John J. EZAZ. 
Counts, Richard W. EEE. Decker, Stephen J. EZE. Duke, Carter S., EZE. 
Court, Kevin, EESAN. Decoursey, Robert L., ESZE. Dulaney, Bob D., EZE. 

Cox, Billy J., EEr. Decuir, Kenneth M.. EZES. Dumm, Kenneth K. BEZE. 
Cox, Roger W., EZENN. Deeble, Kenneth M., EZAZIE. Dunbar, Martin, Jr. ESEE. 
Cox, William H., Jr. EE. Degi, Bruce J., EZ ZEE. Duncan, David S., EZA. 
Crabtree, Eric W. EEZ ZENN. Dehart, Paul E., Jr. EEEE. Dunlap, Robert M. EEAS. 
Craft, Billy R. EESE. Dejonckheere, Richard K.E ZE. Dunn, Frederick C., Jr. EEEN. 
Craig, Stephen V. BEZZE. Delach, Donald M., BEZZE. Dunn, Michael J. BEZE. 
Crane, John R. EESE. Delcambre, Russell P., EEZ. Dunn, Robert A. IEN 
Cranford, Michael V., EEZ. Deleo, Richard L., ESZE. Dura, Timothy L., BEESTE. 
Cravens, Michael A., BEZa. Delker, Warren B., EZEZ. Duran, Jack J. EZZ. 
Crawford, Phillip J ESE. Delorenzc, Michael L., BEZZE. Duran, Wesley E., 
Crawford, Victoria K., EEZ. Deming, Robert C. EZZ. Durieux, Gene P., BEZZE. 
Crawley, John L., I IEEE. Dendy, Lewis H., Jr., EZE. Durio, Gregory E., EZZ. 
Crean, Patrick H. BEZZ. Denesia, Thomas E., BBUScsucaa: Dye, Barry C., EZE. 
Crenshaw, Robert L. EZZ. Denner, Bruce R. EZZ. Dykes, Gregory A., ELSZ. 
Cripe, Robert C. MEZZE. Dennis, Richard W. EZS. Earp, Ronald O. BEZZE. 
Crist, Rodney S., EZAN. Derck, Calvin P., EZZ. Easterly, Richard G. EZZ. 
Crist, William H. BEEN. Derrell, John H.E. Eastham, Michael H. ENN. 
Croft, Arthur F. BEZa. Destefano, Thomas M., Jr. EZZ. Eberhardt, Charles S. BEZa. 
Croft, Joann Becerra. Deunk, Norman H., ILEESE. Eberling, Raymond A., EZZ ZE. 
Crook, Jimmy C., EEE. Devereux, Desmond C., EZE. Eberz, Robert, EESE. 
Crooks, Louis C., BEZZE. Devlin, Mark A., BEMEZETAM. Ebner, Douglas R., MEZIS 
Cross, Stephen E. BEZZE. Devore, Roger K., EZZ Ze. Edgar, Joseph D., EZAZ 
Crossey, Terrence G. BEVS. Diamond, Wright W., III, BEZZE. Edgerton, Herndon H., MEZ 2E. 
Crouch, David R. METETA. Dicicco, Ralph P., BEZATE. Edmonds, Michael G., BEREZENTE 
Crow, Robert P., Jr. Svea. Dicker, Michael P., EZEN. Edwards, Donald J., BEZZE. 
Crowe. Jerry W., EZZ. Dickerson, Harry W., Jr. Ee. Edwards, Leroy W., Jr. BEZZE. 
Crowe, William E., Jr., BEZZE. Dickey, Raymond P., EZE. Edwards, Stephen R., EZET. 
Crowley, Philip J., EZ ZEE. Dickinson, Eddie A., EZES. Eglinton, Donalt J. EZE. 
Cruea, Ernest D. BEZZ Zzza. Dickinson, Thomas E. EZE. Ehmen, Robert L., BETZ. 
Crumley, Sidney M. Scere. Dietel, Ronald J. EZZ. Ehrlich, Michael B., EESE. 
Cry, Michael A., BEZZE. Dieter, Kenneth M. MEZSTSTZE. Eiband, David M., EEVEE. 
Cummings, Wileyn F. BEN. Dietz, John K.E ZA. Eisel, Philip G., EZE. 
Cunningham, James B.E ZE. Dildy, Douglas C., EZZZZZE. Elder, James W., III, BEZZA. 
Cunningham, Rex J. EZZ. Dill, David H., EZZ. Ellefson, Timothy R., Eer. 
Curione, Robert G. BEZZE. Dill, Gilbert A., EZ. Ellerbeck, Dennis L., BEZZE. 
Curran, Stephen M. BEV22E. Dillard, Billy D., EZES. Elliott, Barrett S. BEZZE. 
Curry, Sherman L., Jr. Svea. DiMarchi, David O., BEZZE. Elliott, Dale A., EZZ 
Curry, William A., Jr. BESETE. Diprimo, Mario K., BEZZ. Elliott, Gary W., Berea 
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Dalev, David K., BEZZ. Dobbins, Alton L., EZA. Elmore, Travis E., BEZZE. 
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Damratoski, Charles A., Jr.. EZZ. Dodson, Ernest D., ESZE. Enlund, Irene P.ZZA. 
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Danforth, Rhoda S. BEZa. Doiron, Michael J. EZE. Erdahl, Robert E., Jr. EZM. 
Dang. Garon G., BEZZE. Dolle, Dennis B., BEZZE. Essex, Paul W., EZZZE. 
Daniel, Jean C., BEZZE. Domineck, Harold, EESE. Essig, Tom A., EZE. 


Daniels. Ronald H., BEZE. Donald, Harold H. EZZ. 
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Dankowski, Greg C., BEZZE. Donaldson, Scott J. BESEN. Estes, Ronald N., BEZZA 
Dansby. Stephen C.. EZE. Donnell, James H. EZEZ. Estrada, Franklin A.. BEEE 
Dash. Michael G., BEZZE. Donnelly, Stephen C.. BEZZE. Ettenson, Gordon M.. ESEE. 
Dasvit, Paul F. EZE. Donovan, Eddylou, MESEN. Eubanks, David L. EZZ 
Daughtry, Doyle C., EZE. Donovan, Gregory J., BSS esecca- Evans, Byron M., EZENN 
Davenvort, James H.. BEZZE. Doran, Richard S.. EESE. Evans, Edwin R., Besse 
Davenport, John M. EEE. Dorman, Andrew R., EEZ. Evans, Eugene W., EZEIN. 
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Davis, Bruce E., EZZ. Dougherty, Joseph P. BESEN. Evans, Robert W., BEZES 
Davis, Colvin L.. EZE. Dougherty, Mark E., EZZ. Evans, Samuel E., EZA 
Davis, Conrith W.. Jr. ESE. Dougherty, William B., BEZZE. Evens, Gary R., 
Davis, Garv L., EZEN. Douglas, Arthur G. EZE. Everly, Walter K., EZE. 

Davis, Gary W., EZZ. Douglas, Donald A., EZEN. Eversole, John F., III, EELEE 
Davis, Harold J., EZEN. Douglas, James L., Jr., EZZ. Ewell, Leighton B., Jr., EZZ. 
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Davis, Richard L.. BEZZE. Doye, David A., EZEN. Ewing, Paul E., BEZZE. 
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Falsone, Frank J., I EREZZE. 
Farkas, Peter T., Jr. MEZScecal. 
Farrell, James M. MEZZE. 

Fass, Robert J., Jr. BEZZE. 

Fay, Dennis B., MECSceccca. 

Fay, Robert L., Jr. BEZZE. 
Fayne, Barry D., BEZZE. 

Fazio, Salvatore, Jr. MEZZE. 
Featherstone, Alan W. BEZa. 
Federinko, John F. BEZZE. 
Fedewa, Frederick A., BEZZE. 
Fedors, Richard G., BEZZE. 
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Fee, Jeffrey G., BEZZE. 

Feeman, Robert J. MESSZE. 
Feeney, Edward J., Jr. BEZZE. 
Fehl, John W.. E. 

Felder, Larry L., BEZZE. 
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Fellows, Richard T., BEZS 2E. 
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Finnegan, Robert J., Jr. EESE. 
Fiorenzi, Peter J. BEZZE. 
Fischer, William H., BEZZE. 

Fish, Jim C. EEEE. 
Fish, John O.BiRevevecees 
Fisher, Charles B., BEZZE. 
Fisher, David M., EZS ISTNE. 
Fisher, Richard K. BEZZE. 
Fisk, Robert B., 111, BEZZ. 
Fitzgerald, James R. BEZZE. 
Fitzpatrick, Charles E., II] BEZZE. 
Fitzpatrick, Josevh H. MEZAN. 
Fitzpatrick, Michael J. BEVaescral. 
Fitzsimmons. Bob S. EZE. 
Flake, George W., Jr. MEZZE. 
Flamish, Richard A. MEZZE. 
Flannery, Robert L. EEZSZr7E. 
Fleck, George M., EZZ. 
Fleishel, Victor S., BESS. 
Fleming, Robert J. EEZ. 
Fletcher, Joseph V. EZZ. 
Fletcher, William A., Jr. EZZ. 
Flint, Lee W., BEEE. 

Flood, Charles J. EZS. 
Flory, Robert A., Eoen 
Flowers. Lewis D.. BEZZE. 

Fly. Ronald E., EEE. 

Flvnn, Gerald K.EN. 
Flynn, Michael J. EZINE. 
Flynt, Gary H.E. 

Fogg, Donald T.. 


Folkerts. John H. EESTE : k 


Folkes, Thomas F. EZZ 
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Forberg. Steven S.. EZE. 
Force, Robert K. BEZZE. 
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Foster, John O., ; 
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Fox, Joseph L., MEZZE. 
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Frank, Norman G., a. 
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Frederick, Robert A. MEZo oeei. 
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Freitas, Armand P. BEZZE. 
French, William G. BEZE. 
Frey, James L., BEZAZ. 

Fried, Gilbert, MBScscccal. 

Fried, William A., EESE. 
Frill, Dennis R. BEZZ. 

Fritts, George D., EEZZZZE. 
Fromknecht, Sanira J. BEZZE. 
Frost, Douglas H., Jr. BEZZE. 
Fruland, William E. BEZES 
Fryback, Clarence G., MELLEL LLLLs 
Fueyo, Michael H., BEZZ. 
Fulbright, Barry D. BMEZSemeE. 
Fuller, Francis E.. EZS. 
Fuller, Stanley G. MELC eLeete S. 
Fulton, James, BEZAS. 
Fundarek, David L., BEZS2E. 
Furfari, James C. BRSStsccral. 
Furman, Dennis R. BEZE. 
Furmanek, Frederick J. BEZZ 2E. 
Furtado, Edward L.,BBaeveraa. 

Fussell, James C., BEZZE. 
Gackenheimer, Frederick W. EZZ ZXJH. 
Gaddy, Gary J. BEZZE. 

Gage, John B., Jr., Scar. 

Gage, Wade M., EZZZZZE. 

Gagnon, Raymond C., Jr., MEZES. 
Gaither, Stephen K. EZAZ. 

Galik, Andrew P., BEZZE. 
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Gamon, Robert E. MEZZE. 
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Garcia, Carlos R., BBUSeseeca. 
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Garland, John G., TIERES. 
Garner, Gary M., EEZ. 

Garner, William B.. EZES eE. 
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Garren, Gary K. EZAU. 

Garrett, Henry B., BEZZE. 
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Garrity, James J. EEZ ZE. 

Garvin, James K., MEZEI. 

Gaskill, Roy B., EZE 
Gass, Gregory J., BEZZ 
Gatewood, Clinton F. EESE. 
Gatewood, James D., BEZZE. 
Gatewood, Milton T. EESE. 
Gaugert, Alan R.. EEZ. 
Gaulden, Henry C., Jr. EESE. 
Gavares, Peter M., EZE. 
Gavin, Dennis W., BRQSueccal. 
Geesey. Gregory L., BESEN. 
Gehri, Mark J. D., EZE E. 

Gella, Sarah. IZE. 
Gellenbeck. Daniel E., EANN. 
Gendron, Gerard J., Jr. EZE. 
Gentry, Gailon L. ESEE. 
George, Alan G., EZEN. 

Gerfen, Larry R., EZE. 
Giacobe, Anthony J., Jr.. I 
Gibbons, Francis i _—— 
Gibson, Frederick W.. EZZ. 
Gibson. Rodney E.. . 
Giere, Martin D.. k 
Giersch. Michael L.. EZEN. 
Giese, Michael C.. EZZ. 
Gilbert, Robert C. ZEZE. 
Gilbert, Terence L. EZS ZIE. 
Gilchrist, Ronnie L. BQSaSccca. 
Gilkes, Henry B., EZZ. 
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Gillespie, Cheryl M., EEZ ZZE. 
Gillespie, Darrell D., MEZL Z ZE. 
Gillespie, Jerome F., BEZZ 22E. 
Gillespie, William A., MESZSzecccaal. 
Gillis, James B. BEZAZ E. 
Gillis, John F. BESE. 
Gillmore, Charles P. BEZZE. 
Glass, Michael T., BEZZE. 
Glasscock, Robert R., BEZa mrE. 
Glenn, James E. MEZSZE. 
Glock, Albert E., Jr., BESSceccral. 
Glushko, Peter G. BEZZE. 
Gmitter, Roy E., BEZES e E. 
Goad, Dan M., EZE. 

Goble, Mark O.,BRe¢ecececaaa. 
Godby, Terry L., BELa. 
Goebel, Lucky A., BR&¢g¢ozecaa. 
Goetz, William L., EZE. 
Golley, Michele A., BRggesccss. 
Gonzales, Roy, MEZZE. 
Goodell, Gary G., EZS. 
Goodrich, Dan R., BEZE. 
Goodyear, Norman W., MZe. 
Gordon, Clinton R. BESSE. 
Gordon, Homer R., 11, BEZZE. 
Gordon, Scott R., EEEE. 
Gosdin, Malcolm E., Jr., BESE. 
Graham, Douglas B. MEZZ ZE. 
Graham, Sanford M.. Jr. BEZES E. 
Grainger, John C. EEZZZZE. 
Grandcolas, James S. BEZZE. 
Grandy, Charles J. EEZ ZZE. 
Grant, Graves J., Jr. BEZZE. 
Grasso, Ferdinande, BIRSeescocm. 
Grasso, Joseph D., Seca. 
Gration, Jonathan S. BEZZA. 
Graves, George D., ESZE. 
Graves, Robert L., BEZZ. 
Gray, Daniel M., Jr., BEeeseral. 
Gray, George R., MEZZE. 
Gray, Steven R. MEZZE. 
Gray, Timothy S., MEZZE. 
Greco, John R.. EZH. 
Greco, Rosanne M., MEZ 2Sregi. 
Green, Edward L., BEZZ 2J. 
Green, James E. EZE 


Green, James W. BRSts707 


Green, Michael E., BESEN. 


Green, Thomas K., BEZZE 
Green, Timothy T. MELEZE SLLLI 
Greenberg, Harvey R., BEZZE. 
Greenly, Mark D., EZE. 
Greenwaldt, Thomas R. BEZZE. 
Greer, Harry E. II, EEE. 
Greeson, James T .,BBecoveccca. 
Gregor, Stephen W., BBUS7s70cai. 
Grelck, John TI EEEE. 
Greschner, Steven J. EZAZIE. 
Gress, Stephen G., Jr. EZE. 
Griffin, Alvin C.. EZETA. 
Griffin, Daniel P., BRgececccaa. 
Griffin, Hal B., EESTE. 
Griffith, Donald A., ESE. 
Griffith, William E., Bassa. 
Griffiths, David J., EAEE. 
Grigg, Lindell R., RQSysae. 
Griggs, Roy A., EZZ. 
Grimes, Joe M., EZAZU. 
Grimm, David A., EZEN. 
Grones, John G.E EE. 
Gropper, Alan B.. ESEN. 
Gross, Wayne D., EZZ. 
Grossman, Robin D. EZEN. 
Grube, David C., EZ ZENN. 
Gruver, Robert A. BRSseccca. 
Guardino, Alfred J. EEES. 
Guarino, William R. BEEE. 
Guelich. Hampton H.E. 
Guerra. Robert R. EES. 
Guest, Thomas L. EESE. 
Guceler, Richard A. EZE. 
Gulbranson, Blaine D. EZZ. 
Gum, Michael E.. EZE. 
Gurley, Thomas H., BEZAZ. 
Gusmus, Louis M.. BEZZE. 
Guy, Homer L., EZE. 
Guzowski, Paul F.. EZZ. 
Haar, Ronald D.. EESE. 
Hack, Miles J., BEZZE. 
Hackler, Micah S., BEZZE. 
Hackney, Edward E., EZZ. 
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Hageney, Iris M., EZZ. Hays, Geoffrey L., EUSA. Hollon, Danny, ESEE. 
Haggstrom, Glenn D., BEZZE. Hazen, James G., EZENN. Holmden, Robert E., MEZEN. 
Hahn, Darrel W., EZ. Head, Danny C., EZE. Holmes, David G., EZZ. 
Hahn, Ronald G. EZZ. Healey, Ralpn G., Jr. EZ. Holmes, Kenton H., EESE 
Haigh, John K.. EZENN. Healion, Deirdre A., EZZZZJE. Holmes, Lawson T., Jr., ESEN 
Haile, Raymond F., Ee. Heath, Justin H.E. Holt, Jack R., Jr.. 
Hails, Edward T., Jr., Ee. Heath, William A., I EEE. Holtz, Terry, EEE. 
Hairston, Carlton P. ESEE. Heberie, Frederick J. EEAS. Honsinger, John H., Jr. EEZ 
Haley, Paula W., BEZZE. Hebert, Donald A., EZZ. Hood, Darrel W., = 

Hall, Barry C., EZET. Hebert, John S. EZE. Hood, Robert C., BEZE 

Hall, John A., EEE. Heck, George P., EESTE. Hooper, Paul C., Beaver, 

Hall, June L., Svea. Hecke, Daniel L., EZZZJN. Hopfer, Wayne E., EESE 

Hall, Robert D., EZEN. Heffernan, Thomas J., BEZZE. Hopkins, Harry A., EEE. 
Hall, Ronald D., EZE. Heffner, Richard P., BEZZE. Hopper, John D.. EZZ. 
Hall, Ronald R.. EESE. Hegedus, Carl J., BEZENN. Hopper, Martin P., Jr. EEE. 
Hall, Stephen B.. EZAN. Hegland, David A., EZE. Horacek, James R., EZAT. 
Hall, Thomas M., I EEE. Heil, Steven L., EZZ. Horaj, Frank A. BEE 

Hallen, Andrew J. EZAN. Heinen, Roger L., EZA. Horgan, Thomas G., EZZ 
Halley, Donald J., ESE. Heiser, John L.. EZA. Horne, Barry E., WEZZE. 
Hallstrom, Robert N. BEET. Hemperley, Don W., EZ. Horowitz, Gary M., EZEN 
Halpin, Michael P. EZE. Henderson, Steven R.. EAEE. Horting, Daniel R.Z. 
Halseth, Thomas G. BEZATE. Hendricks, Howard L., BEZZE. Horton, John A.E 

Halsey, William R., EZZ ZNE. Hendrix, Sylvester, EZAN. Houde, Neal J., MEZAT. 
Halsor, Mark D., EZZ. Hendry, Larry G., EESE. Houghes, Michael J. EZS. 
Ham, Robert M., EZE. Henegar, Charles M., III. BESE. Householder, John S., 
Hambrick, George M., EZZ. Heneveld, Craig M., BEZZE. Hovey, Martin S., EZA 
Hamilton, David E., Jr. BEEE. Henley, Gary E., BEZZE. Hovrud, David L., EZ. 
Hamilton, David S.. BEZZE. Henley, Mark O.. EZEAN. Howard, Ernest G., Eara. 
Hamilton, Vernon R. BEZa. Henricks, Terence T., BEZezeezai. Howard, James N., Jr. ESZE. 
Hamlyn, Patricia C., BEZE. Henwood, Barton E., BEZZE. Howard, Michael T., EEZ 
Hammer, Steven L. EEE. Herlehy, William F., EEZ. Howard, Richard C., BEZZE. 
Hand, Charles B., EEZ2 Seg. Hernandez, Armando A. BEZeaea. Howard, Wilbur O. BEZERRA 
Handrich, William F. BELa. Herrick, Dan C., EEZ. Howe, Todd M., EZE. 
Hanes, Stephen W., EZZ. Herrick, James D., Recerca Howell, David E., BEZE 
Hankins, Paul M. EEEE. Herrman, David P. BEZZ ee. Hoyle, Joseph C., EEAS. 
Hanna, Charles L., EZE. Herve, Keith E., BEZAZ E. Hrapla, Michael F., - 

Hannah, Norman A., Jr Sosa Hess, Barry R., BEZa. Hrynyk, Thomas P. EEZ. 
Hansen, Donald H., BEZZE. Hester, Charles B., BEZa. Hubatka, Larry D., EEEE. 
Hansen, John W., Jr. MESE. Hester, Wesley B., EEZ22uza. Hubble, Richard B., 

Hansen, Kevin P.. EZE. Heyden, Ronald H., BEZZE. Huber, Lewis E., 
Hansen, Robert W.. EEES. Hibbard, Larry S., BEZE. Huddleson, Scott A., z 
Hansen, Steven A., BEZZE. Hickerson, Richard C. EEneceezai. Huddleston, James E., IEZA 
Hanson, Robert C., MZZ ZM. Hickman, Paul S. EEZ. Huddleston, Richard A., Jr. EESE. 
Hanson, Ronald L., II, BCSceucca. Hicks, Donald L., BEZZ. Hudson, Frederick S., EEEN 

Happe, Michael L., BEZa. Hicks, Jonathan Serea. Hudson, Joseph M., MEE. 

Hara, Jeffery H., BEZES. Higashihara, Ken K. BEZZ ama. Hudson, Lanson J. EEA 
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Hare, Terry L., EZZ. Higgins, Ernest W., EZZ. Hudspeth, Louis E., EEZ. 

Hargis, Thomas S., EESE. Higgins, John M., JEZE. Huff, Robbin G., BEZZA. 
Harlos, James D., Jr. EZZ. Higgins, Mary K., EEZ. Huffman, Phyllip B. EZZ. 
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Hashisaki, Michael L., EZAN. Hoehna, Klaus J. BECEN. Hutcherson, Norman B., 
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Hawkins, Dennis L., ESEE. Holck, Eric K., EEEE. Hyland, David J., EEE 
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Hayden, Thomas F., EEA. Holkeboer. Thomas K METES Iken, Daniel R., 


XXX-XX-XXXX 


Hayer, Christopher F. MESE. Holland, Neil D., EErEE. Ingalls, Michael L. BEZZE. 


EA Holland, Stephen, MEZES. 
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Hayes, William A., EZE. Hollerbach, Don M., EESE. Inselman, John D. EZEN. 
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Isaacks, William L., MEZAN. Juarez, Richard F. BEZZE. Knoth, Robert L., EZE. 
Isabelle, Robert R. BEZZ. Jubelt, Martin P. BEZENE. Knowles, Christopher G., BEZZE. 
Isner, William A., BEZZE. Judkins, James E. MEZE EE. Knutson, Ella M., EE. 
Ivey, Patrick L., EEZ. Julicher, Mark R., MEZZE. Knutson, Knute C. MEZZE. 
Jackson, Collins M., BEZES. Justet, Emil V., EZE. Kohler, Erik P., BEEE. 
Jackson, David G., BEZZA Justice, Stanley L., BEZE. Kolessar, Thomas D., BEZZE 
Jackson, Elmore, Jr. MEZAN. Justiz, Charles R., BEZES Komar, David M., 
Jackson, James J., Jr. BEZZ ZIZE. Jydstrup, Jill B. Bere Komisarz, Joseph J., BEZZE. 
Jackson, John P. EEZ. Kaan, Kevin J., BEEZ Konduris, Ana C., 
Jackson, Laplace, Jr., MBCsscscccaal. Kabel, Thomas D., MEZZE. Konwin, Kenneth C., BEZZE 
Jackson, Larry M., EZE. Kahle, Kenneth E., Jr. MEL 2zaneai. Kopas, Steven F., BEZZE. 
Jacobs, Jeffrey L., EZZ. Kalinoski, Robert E., BEZZE. Kopf, Alan L., 
Jacobson, Mark C., BEZZE. Kampa, Lawrence M., BEZES Koraly, Steven C., BEZZE. 
Jacoway, James C., BEZa Kane, Thomas P., BEZa. Korba, Rodney J. BEZZE 
Jaecks, Donald J., EEZ Kanno, Stanley S., BEZZ 2a. Korntved, Harold L., BEZZE. 
Jaggers, Jaureguy L.,Bssecaeceaa Kaplan, William S., BEZZE. Korver, Gerald A., 
Jagodnik, Warren L.,MBSeseccom Karoglou, Thedore N., Il, MBScececera Kosiba, Lawrence A., BEZZE 
James, Donald W., EZZ. Karst, Joseph P., Jr. BELS. Koslowski, Edward A. Jr. BEE. 
James, Larone L., BECSSceccca Kash, James S., BEZZE. Koster, James F., MBSZececccae. 
James, Norton B., III, BEZZE. Katahara, Lester K. BEz eai. Kovalek, John, BEZE 
James, Thomas G., Jr., BEZa Kattne:, Gary A. BEZZE Kowa, Mike W., 
Janisse, Thomas C., BEZZE. Katz, Robert A., MEELeee Leets Kraby, Jerome O. BEZ22mzai. 
Jargstorf, John W. MEZES. Kauder, Wesley E., Jr., Kraha, Donald E., EZE. 
Java, Bruce J.. EZEZ. Kaufman, Gary P. BEZZE. Kraussman, James P. EZS ZZE. 
Jeanes, Gerald M., EZZ ZZE. Kaufman, along 74 J xxxxxxxx | Kreer, Thomas D., 
Jeffs; Raymond E., Kays, Larry E., Kreis, Gregory D., 
Jenkins, Richard G. EEZ. Kazmierczak, Ronald A. BEZZE. Krembel, Dennis G., WEZZE. 
Jenkins, Steven A., MEZZE. Kazyak, Donald J., Jr., BEZZ eem Krenik, George T., 
Jenkins, Thomas H. EZS. Keagle, James M., BEZSZE. Kringer, Leo E., Jr., 
Jenks, Charles F., Jr. MEZZ 00a. Keating, Christopher B.,.Miwecesnaa: Krnavek, Ronald L., BEZZ 
Jensen, Glynn E., MEZEN. Keating, Timothy J. BEZZ. Kroska, Mark D., 
Jensen, Terry W., BEZZE. Keaton, James H., BEZa Krummel, Dennis W., BBScscecal. 
Jeral, Robert P.,BBQtececccaa. Keel, James R., ERSenra. Krussel, Larry J., ES 
Jeremica, Vernon B., BEZZ 2m7. Keeler, Terry W., BRagecgeac Kudrle, Larry A., 
Jershe, Frank J. EZZ. Keifer, James V., BEZZ ZE. Kuehn, James M., MEZE 
Jimenez, Luis A., EZZ. Keith, Bill B., BEZZ. Kuerz, William F., II 
Jinneman, Bruce M., MES ArrE. Keith, Charles D., BEZZE. Kukier, Jesse V., 
Jobson, Robert P., BEZZE. Kellermann, Charles W., Jr. BEZezeemE Kuliberda, Thomas J. 
Johansen, Marc C., MEZZ. Kelly, Christopher A., BEZZE. Kulp, Allen M. 
Johns, Mickey D., BEZZ. Kelly, James R., BEZZE. Kunciw, Janet L. 
Johnson, Charles R., Jr MEZZE. Kelly, Timothy J. MECScscccaa. Kurth, Wayne R. MEZESME. 
Johnson, Charlie D., EZZ. Kelly, Tom R., BEZE. Kurtz, Gregory A. xxx-xx-xxxx 
Johnson, Clarence A., BEZZE. Kemerling, Robert A., BEZZE Kyles, Eddie E 
Johnson, Donald I. MEZZ. Kemp, Herbert C., BEZZE Lacey, James P. 
Johnson, Gordon J., Jr. MECsssca. Kemp, Kelvin P. MECSec77a. Dadewid EA | ee 
g, Harry W., 

Johnson, James C.. EZZ Lemp, Larry L., Ladwig, David S 
Johnson, Jerry S. EEEE Kenagy, John A., Buse Lafa r ? —— 

A yette, Steven D., BEatscral 
Johnson, Jessie L.,BBQececeou. Kerley, Donald J., BEZZE. Lafond, Gary C 
Johnson, Joseph S. ITI MECSCsccras. Kern, David W., BEZZE. Seek Alar 
Johnson, Mark R. METS. Kern, Konrad E. MEZZE Lahart, Michael ®: 
Johnson, Michael E., BESE. Kern, Scott G. BEZa. Lambert, Aathane T 
Johnson, Paul E. BEZA. Keyes, Ricky J., Lambert Chae. i 
Johnson, Richard E. MESZSZE. Khare, John F. Bessa Lambert David R., =a 
Johnson, Ronald H. BEZA. Kieffer, Susan M. MEZZE am bert David E 
Johnson, Ronald M., BBScsccral. Kiele, William A., acerca. Lambert aaa 
Johnson, Roy T. Jr. EEN. Kiessling, George C., Jr., BEZZZ2E. Lambert, Kent D., BEZSZma 
Johnson, Sheila J. BECS. Kight, Mary J. MEZ. Lambright, Dennis L., MEQIEzeccca 
Johnson, Thomas L., MEZZA. Kim, Jai K., EEE. Lamontagne, John A MEZEEZE 
Johnson, Thomas W. MEZ. Kimmel, William S. BEZ eeE. Lampley. VURPA A Etetea 
Johnson, William W., Beee. Kinard, Walter A. BEZZE. Lancaster, Thomas A., IIT, MECE Cemea 
Johnston, Richard S. MEZZE. King, Carl L., II, BEEE. Land, Thomas J., BEZZE. 
Jonnston, Verle L. Jr.,MBSeescoouae. King, Christine L., BEZa. Lane, David T., II, BEZZE. 
Jolly, Jay D., King, Earl W., bane seme Po MU Mazes 
Jolly, Mark B., King, Philip M., Lane, Lance R, 
Jones, Charles E., Sona King, Randy R., aver. Lane, Nadine G., 
Jones, Dale R., METZc200a King, Robert M., MEZZA. Lane, Vernon K., 
Jones, David J., BEZa E. Kinkaid, Raymond E., MEZZE. Lange, Daniel W., 
Jones, Dennis A., EZAZ. Kinzie, Daniel L., Langemak, Allen J., 
Jones, Douglas Jr., MEZZE. Kirk, Floyo O., BEZZE. Langlois, Dennis R., BEZZE 
Jones, Gary L., Kirkpatrick, David L., BEZZE. Lanier, James R., BEZZ% 
Jones, George B., ZZZzzz. Kirkpatrick, Richard A. BEZZE. Lansford, John F., Jr. BEZZE 
Jones, James B., BEZZE Kirlin, Dennis W., EZZ. Lanzit, Chris R., BEZZ. 
Jones, John P., BEZZE. Kirsteatter, Gary L.|BBsececooa. Lapoint, Gerald W., MECUsczccra. 
Jones, Johnny R. EZS ea. Kirtland, Michael A., BELS Laras, Frank, BEZES 
Jones, Larry C., EZEZ. Kirtley, Alan D., Larivee, Ronald L., 
Jones, Phillip D., EZZZE Kisby, Arthur E. MEZZA. Larrabee, Rockwell J.. 111, BETSTemzai 
Jones, Russell A., BEZSSZ. Kish, Steven, Jr. EScscral. Larson, Laverne M., 
Jones, Stephen M., BEZ2 eea. Kissel, Theodore R., MEZZE. Larson, Michael S., 
Jones, Sue E., BEZZE. Kitch, Terry L., BEZZE Lasalvia, James M., 
Jones, Wallace L. BEZa. Kitchen, Craig N., MEZZE. Lasaxon, Victor M., 
Jones, Walter I., BEZZE. Kitchen, Donald R., MEZSE Latham. Charles B.. BEZZ. 
Jones, William B., EEE. Klimes, Kenneth G. MEZZE. Latham, James M. MEELeELLLeis 
Jones, William H., EZZ. Kline, Timothy H., MELE. Latterman, Donald, MELC ee ette. 
Jordan, Charles W. BEZZA Kline, Timothy L., MEZEM. raupi. nozer P- Muuse 
Jordan, Howard W., BEZZE. Kloeppel, James H., MELELE Lauro, Michael J. MELLEL eee 


Klug, Duane K Lave, Ernest M., BBRSza77%7 
oe ao eee e F Klug, John S. MEZEA Lavoie, Donald A. 
3 Ei arry, BEZE. Knall, William H., EESE Lawler, Bryan T., BEZZE 
oseph, Richard J. EZE. Knauss, Brian L., EA Lawler, Mark A., EZENN. 


Josephson, William W., BEZZE. Knight, Gregory F. EESE. Lawlis, Patricia K., BEZZE. 
Joubert, Joseph G., MEZES Knight, Wade D., ESZE Lawrence, Frank R. BEZZE 
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` Lawrence, George A., EZZ. 


Lawrence, William O. II EEZ 2oE. 
Lawson, Stephen C. BEZZE. 
Laxton, Neal E., BEZZE. 
Layne, Douglas E., BRQSvecccal. 
Lazaroff, Robert C., ZSS. 
Leach, Louis C., EZZ. 

Leaf, Daniel P., BEEZ. 
Leake, Barry, MEecosccae. 
Leaming, Richard L., BEZZE. 
Leathers, Larry B. EEZ. 
Leatherwood, Leonard A. EASE. 
Leavenworth, Jeffrey M., EZZ. 
Lechtenberg, Gary L., EZE. 
Leclair, Leighton H., Jr. ESEE. 
Lee, Jeffrey W., EZZ. 

Lee, Lawrence E., BEZZE. 
Lee, Mark C., EZZ. 

Leeds, William R., EEZ. 
Legas, Richard C., EZEZ. 
Lehr, Frederick F.E. 
Leljedal, Grant D. EZERU. 
Leming, Thomas L., ESEE. 
Lemke, Stephen J. MEZZE. 
Lemmings, Paul R. BEZZE. 
Leners, Kenneth H.E ZAH. 
Lengnick, Thomas A., BEZZE. 
Lennon, Mark P.. EEZ. 
Lentz, Thomas L., EZTIE. 
Lenzi, Stephen M. EZEN. 
Leonard, Jack E. IEZ. 
Leonard, James M., BEZZE. 
Leopardi, Mark A., EZE. 
Lessley, Jimmy D., EZZ. 
Lester, Dennis L., IEEZZZZJ. 
Lesyea, Joseph R., MEZZE. 
Leverson, Bruce N., BBusecocccaae. 
Lewin, Haldon D., EZE. 
Lewis, Charles O., BEZZE. 
Lewis, David R., Jr., EZE. 
Lewis, Howard J., Jr., EZE. 
Lewis, Lynn M., Jr., EEE. 
Lewis, Michael T., BEZZE. 
Lewis, Robert L., EZE. 
Leysath, Terence L., MEZZE. 
Ligday, Robert C., EZZ. 
Lilevjen, Mark T., EEEE. 
Liller, Philip M., BEZZ. 
Lind, Orville R., EZZ. 
Lindeman, Scott T. EEES. 


Lindner, Stuart P. BSuscccal. 
Lindon, Roderick A., BEZE. 
Lindstrom, Eldon R. BEZZE. 
Links, Kirk K., EZ. 

Lint, George B., EZZZEJE. 
Linzmeier, Ralph B., Jr. BESSE. 
Liotta, Robert J. BEZZE. 
Lipscomb, George M., BESSSzececail. 
Lipski, Joseph, EEAS. 

Little, Craig M., EZZ. 
Littlepage, Lewis W., EZZ. 
Livingston, Mary M., Esra. 
Livingston, Thaddeus A. EZZ ZEN. 
Lloyd, Connee, EZZZEE. 

Locker, David S., EZZ. 
Lockette, Emory W., Jr., EZEN. 
Loeding, William L., BEZZE. 
Loeffier, Joel A., EZZENE. 
Loerakker, George A., BEZZI. 
Loftus, Brian E., EZAU. 
Loftus, Lawrence J. BESZ. 
Logan, Samuel R.. I.E. 
Lonas, James H., BEZZE. 
London, Charles R.,BBw@ecocccam. 
Long, Enzo A., EZZ. 

Long, Jack D. BEZZE 

Long, James F., EZEN. 

Long, Joseph H., BESSc3.07al. 

Long, Lynn I., Ee. 
Longino, Dana A., EZEN. 
Longley, Alan K., EZS. 
Lopez, Edwin C., EZE. 
Losacker. Stephen W.. EZAN. 
Loskill, Edwin R. MESSE. 
Love, Samuel L.. Sr., EZZ. 
Lovegrove, Matthew G., BBGsscaccca. 
Lowe, Gary C., EZZ. 

Lower, Roy W.. EZE. 

Lowery, Lawrence W., EZZZIJ. 
Lu, Luke, BETETT. 
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Luby, Michael A., EZEN. 
Lucas, Albert T., EEEE. 
Lucas, Charles L., EZZ. 
Lucas, David G., EZZ. 
Lucas, Virgil H., Jr., EEN. 
Ludwig, Carol E., EZE. 
Luebbers, Gary M., EZZZEE. 
Lugo, Gilbert, Jr. EEZZE. 
Lunney, Thomas E. BEZZE. 
Lunsford, Stephen O BEZES. 
Luntzel, James R., III BESSE. 
Luttrell, Jimmie R. BEZZE. 
Lutz, Robert J. BEEZ. 

Lutz, Rollin J., Jr. EEES. 
Lykens, David J., EZZ. 
Lynch, Patrick J. BEEE. 
Lyons, Barry W., EEEE. 
Lyons, Robert L., EZE. 
Lyter, Harvey W. II BEZZE. 
Maas, David R., EZZ. 

Mace, Rodney J., BBscscccal. 
Macelhaney, William L., BRScsveca. 
Macgregor, Hugh G., BBUSSvevera. 
Macynski, David F., EZZ. 
Madison, John E., Jr. ESEE. 
Maggard, Terrance F. EZAN. 
Magnone, Joseph B., BEZZE. 
Maguire, Patricia K. EEZSSEE. 
Mahaffey, Michael A., EZE. 
Maidelis, Talivaldis I., EESE. 
Mailhiot, Gary S. ESEE. 
Major, Keith D., EZZ. 
Maker, James W., EZZ. 
Malaski, Raymond P.. EZEN. 
Maley, Thomas W., EZE. 
Malin, Robert A., EAEE. 
Malipsey, Louis L., ESS. 
Malutich Stephen M. BEZZE. 
Mammen, Barret J. BEZZE. 
Manchester, David F., BEZZE. 
Manchester, David J. BEZZE. 
Mancuso, Donald R., WEZA 
Mandy, Michael L., EEEN. 
Manfredi, John T. EZZ. 
Mann, Jimmy C.. EEE. 
Mannecke, William A., EZZ. 
Mansfield, Robert E., Jr. BEZZ. 
Manship, Julian T., Jr. BEZZE. 
Manuel, Kent L. EZE. 
Maquet, Michael L., EEZ. 
Marenic, George T., EZA. 
Marino, Joseph A., EZZ. 
Marion Bobby E., EZE. 
Marjamaa, David E., BEZZE. 
Markle, Edwin G., BEZZE. 

Marks Edward E., EZZ. 
Marlett, William W., III, EESE. 
Marqua, Richard P., Jr. EZEN. 
Marquez, Hector M..,/BBUsececcoaa. 
Marsh, Hal E., EZEN. 

Marsh, Harry L., ESN. 
Marshall, Robert D., Jr. EELEE. 
Marsilio, Joseph A. MESE. 
Martel, Richard D. BEZZE. 
Martin, Charles W. BEZZE. 


Martin, Danner, III EES 
Martin, Douglas T. BEZZE 
Martin, Gina D.E ZE. 
Martin, Jack D. EZZ. 
Martin, John F., Jr. EEEN. 
Martin, Michael D. BEZZE. 
Martin, Stephen L. BEZZE. 


Martin, Ted A. METETE. 
Martindale, Kenneth L. EEZ ZE. 


Martinez, Jimmie G. EEZ. 
Mascagni, Kenneth, BEZZ. 
Mascot, Thomas K. BEZZE. 
Mason, Michael C., BEZZE. 
Massaro, James. C., EEZ ZZE. 
Massey, Grady W., Jr. BEZZ ZaeE. 
Mastroianni, John N.E. 
Mastromichalis, Michael J. BEZZE. 
Mastrorilli, Michael, IBSSSeeaccae- 
Masty, Allan F. EN. 

Mateo, Emmanuel P. B. EESE. 
Matheny, James D. EZ ZE. 
Mathis, Frederick W., BEZa. 
Matlock, Bernard L. ME eeaeee. 
Matlock, Jimmy C. EEN. 
Matthews, Cynthia A. BEZZE. 
Matthews, Lyle B., IU EEZ 7E. 
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Matthews, Oliver, IIL BESTS E. 
Maughan, Micnael n., MELL ELLti 
Maw, Blaine D., EZZ. 
Maxwell, Jesse R., BEZZE. 
May, Mark J., EEZ. 

May, Robert C. EESE. 
Mayer, Fred A., BEZa 

Mayer, Terry N., EZE. 
Mayerstein, Mark A., BEZZ. 
Mayes, Gregory N., MESE. 
Mayfield, Edward J., Jr. EESE. 
Mayo, Gary L., EE. 

Mays, Augustus, Jr., BEZZ EN. 
Mazur, Peter W. EEZ. 
McAlpin, Sherman E., BEZZI. 
McBride, James I., BEZZE. 
McCance, Thomas L., BEZZE. 
McCart Christopher D. MELSE. 
McCarthy Robert M., EEN. 
McCartney, John H., Jr. EEIN. 
McCarty, Robert L., BEZES E. 
McClam, Tommy J.. ESEE. 
McClean, Robert D., EZE. 
McClelland, Ronald E., BEZZE. 
McClure, James A., BEZZE. 
McConnell, Eric W., EZE. 
McConnell, Michael P., EZZ. 
McCord, Michael S., EZE. 
McCormick, Earle L., JT., MEZZE. 
McCormick, James N., BEZZE. 
McCoy, Michael W., ESZE. 
McCrum, Richard M., EEE. 
McCullough, Clifton, EESE. 
McCusker, Robert J., EZEN. 
McDaniel, James M., 
McDaniel, Robert L., BEZZE. 
McDonald, Thomas J., ESEE. 
McDonald, William M., 
McElroy, Thomas L., EZEZ. 
McElvain, Scott C., EZE. 
McGaha, James E., MZZ. 
McGann, Michael J., BEZZE. 
McGarry, David E., EZE. 
McGinnis, Michael H., BEZZE. 
McGinnis, Michael M., EZS. 
McGinty, Christian W., BESEN. 
McGirr, Richard V.. EZAN. 
McGlown, Bobby C., EZE. 
McGrady, Patrick W., EEEE. 
McGraw, William M., EEEE. 
McGreer, Christopher M.,BBSveccca. 
McGregor, James L., EZZ. 
McGregor, Richard A., EZZ. 
McGuire, Janet E. BEZE. 
McHan, Stephen D., EZE. 
McHatton, Danny L., Eeee E. 
McIlhenny, Edward A.,BBGeSeseccmm. 
McIlvoy, Dianne R., EZZ. 
McIntire, Francis E., Jr. BEZZ EE. 
McIntosh, David M., Jr.. ESE. 
McIntosh, Duncan B.. EEZ. 
McKean, Kenneth F.. ESEE. 
McKee, Guy S., 

McKee, John R., RZSISTE. 
McKelvy, Clyde R., EEEE. 
McKenna, Kenneth E.. MSANE. 
McKenna, Terry R., EEEE. 
McKerracher, Douglas C., BEZZE. 
McKillop, Gregory W.. EZZ. 
McKinley. Craig R., BEZZE. 
McKinley. John E.. EZEN. 
McKinlev, Thomas J. EZ. 
McKinney. Edward N.. BEZZE. 
McKinney. Harold G.. BEZZE. 
McKinney. Michael P.. EZEN. 
McKinnev. William J.. EEEE. 
McKnight. Thomas N.. Jr. EZEN. 
Mc ane. Bruce P.. EZZZZJ. 

McT auchlin. David M.. ESEE. 
Mel.auchlin. Larry R.. EE. 
McLaurin. Freddie L.. Jr. EZZ ZJ. 
McLaurin. Philliv L. BEZE. 
McLean. Brian W.. BBGeSeseccae. 
McLean, John N.. Jr. EEEE. 
McLendon. Larrv E.. RSs. 
McMahan. Michael P., EZE. 
McManamy, Thomas J., EZZ. 
McMonagle. Donald R., MEZZE. 
McMullin, Michael C., EEE. 
McMurrey. Michael R.. MEZZE. 
McNabb, Duncan J.. EE. 
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McNeese, Robert A., Morgan, Donald R., Newton, Gary J., Ease. 
McNulty, James P., BEEZ Morgan, John H., BEZa. Newton, Kathryn S., EEZ. 
McPhail, Douglas S., Morger, Randal E., BEZZE. Nicholas, Lawrence A., BEZZE 
McPhee, Albert D., Jr., Moriarty, Clifford F., BA@svscrall Nichols, Bruce A., 
McRee, Julius R., BEEZ. Morris, Donald M., Nichols, Robert E., II, BBVStecca 
Meade, Thomas L., Morris, Richard A., BEZa. Nichols, Roger L., 
Meadows, John L., Morris, Ted A., Jr., BEZZE. Nicholson, Kenneth M., BEZZE. 
Meeker, James R., BEZZZ2ZZE. Morris, Timothy J., BESE. Nicholson, Thomas M., BEZa. 
Mefford, Scot D., Morris, Wyatt A., EEE. Nicklin, Donald S., EZZ. 
Mehrtens, George E., BEZZE. Morrison, Roger G., MEZZE. Nierstheimer, Randal M., BEZZ 277E. 
Meinhart, Richard M.,Bssscsew Morrow, Robert K., Jr., BEZZE. Nolin, Walter H., Jr., EESE. 
Mejia, Manuel, Jr., BEZZ Mosby, David L., Noll, Roger A., 

Mellon, James C., EESE. Moses, Bruce A., EZZ. Norman, David M., 
Melton, Gerald E., EEZZ ZE. Mosora, James A., Norred, Murray M., 
Mendola, Christopher P. BBCssta77u Moss, Horace A., Norris, Michael E., EZE. 
Mentemeyer, Richard A., BEZa mzai. Moss, Oliver J., III, BEZES. Norris, Michael L., BECSesccral 
Mercer, Bradford D., Mouser, Lonnie R., MESE. North, William C., EEE. 
Merchand, Anthony J. Bessa. Mowry, James L., BEZZE. Northgraves, Jeffrey A., BEZZE 
Merrill, Bruce R., BEZZE. Moxon, David A., Norton, Edward o. eral 
Merriman, Thomas H., MEZZE. Moyer, Barton J., BEZ Norwood, Kai L., 
Merritt, Don W., BEZee e. Muck, Michael W., Nowatzki, Stephen C., MEScoal. 
Merritt, Jennie S. BEZZ ZE. Mudd, Bernard M., MESS Noyes, Carolyn J., BEZZE. 
Merritt, Michael L., BEZES Mueller, Donald J., EEZ Nugent, William J., MRe7see7% 
Merz, Kenneth A. BEZSZ E. Mueller, Richard J. Nunez, Ramon E., BEZa. 
Metcalf, Drew N., Muhleman, David E., MEZZA. Nunley, Lewis W., BEZZ. 
Metzinger, Marvin L., BEZa. Muir, William C., Jr., EZA. Nuttbrock, Dennis L., BEZZ 22E. 
Meyer, Christopher M., MEZES Mullin, Charles N., EEEE Nyberg, Roland D., EZZ. 
Meyer, Donald K., Mumaugh, Daniel J., BEZZE. Oakley, Michael P., BEZS2 z 
Meyer, John A., Muncy, Robert C., Oberbillig, Ronald M., BEZa. 
Meyer, Ronald R., EEZ Munro, James S. BEZSZZ. O'Brien, Dennis, BEZZ% 
Meyers, David H., Jr., EZ22e. Munsell, Robert K., Jr. MESSET. O’Brien, George R., BEZZZ2uai 
Michalec, William T., MEZEA Munz, Richard E., EZZ. O’Brien John P., EZZ. 
Michel, Norman E., BEEZ Murdock, Gary L., O'Callaghan, Kevin W., BEZZE. 
Middleton, Harley W., Jr., BEZZ Z2ZZE Murdter, John H. EEEN. Ockman, Randy P., EZEN. 
Middleton, Mark A., MEZZE. Murphree, Harold W., MESSZE. O'Connell, Robert B., BEXZ2:22za. 
Mielke, Charles M., Murphy, Charles E., BEZZE O’Connor, John E., Jr., BEZELE 
Mihalek, Michael G., BEZZ Z ZE Murphy, Dennis A., BEZZE. O'Connor, Mark T., EESE. 
Miklos, Mark A., Murphy, John P. MEZZE Oeser, James L., EZEN. 
Miklos, William J., BEZa. Murphy, Kevin A., MEZZA. Ogan, Andrew J., BEZES. 
Miles, Ross A., Murphy, Scott M., BEZZA. Ogrady, Lawrence P., 
Miller, Andrew S., Murphy, Thomas J. MESSE. Ohlemeier, Terry D., BEZZE. 
Miller, Dave A., Murphy, Thomas V., Jr. E2722. Oliver, Clarence M., Jr., BEZZE. 
Miller, Edward F., EZZ. Murphy, William J., EEE. Oliver, Larry J., BEZa. 


EZ 
Miller, James G., Murray, Frank J. Oliver, Lloyd W., 
Miller, John H., BEZZ. Murray, Kevin A. EEA. Oliver, Marlo S., 
Miller, John L., EEEE. Murray, William S., BEZATE. Oliver, Michael J., BEZZE. 


Miller, John M., EZEZ. Mussatto, William R. MEE. Olsavicky, Sue Ann A., 
Miller, Michael D., Myers, Dean A., EZZ. Olsen, David E., 
Miller, Paul H., EZE. Myers, Robert N., MEZZ AA. Olson, Randall R., BEZE. 
Miller, Peter T., EZZ. Myers, Steven D. Omast, Robert P., EZZ. 
Miller, Richard W., BBZscsra Myhré Steven D. Omeally, John M., EE. 
Miller, Robert E., Myrick, Karen H. MEL. O'Neal, Marcia R., 
Milligan, John C. MESEN. Myrick, Michael D. O'Neill, John P., EZE. 
Mills, Willard N., Nafziger John W Opalenik, Robert S., BEZZ 2rJ. 
Milner, David R., BEScseseccm. Nagel, Robert J Orcutt, Jerry D. BEZZE. 
Milroy, Andrew G., Nall Timothy O E Orlicky, Mark V., 
Minissale, Vincent, MIBssececooaae. Nance, Joe W Orr, James C., MESZ. 
Minnich, Gerald L., BEZZA Anco. Kathryn i Orr, Michael J., EZEN. 
Miranda, Jay M., EZE. Napoli: 5 arar Orr, Stephen R. II EEZ Zerg. 
politano, Clifford E., MELLEL ecet a. 
Mirkovich, David J., EZE. Nardecchia, Philip M Ortkiese, Larry A., ESE. 
Missimer, Richard F., BEEZ E. Naugle Eldon L Ostendorp, Alan R., BEEZ 
Mitchell, Larry D., EZE. Neacy, Anne M., EZS Oukrop, Donald L., BEZE 
Mitchell, Richard L., BBGCScsecca. Neal. Donald W. Overton, John J. EESE. 
Mitchell, William T., EES. Neal Parris C. : Owczarski, Gregory J., BEZZE. 
Mixon, John G., Jr.,BBSSeecccaa. Neal Roderick S Owen, James R., EZZ. 
Mize, Perry J., Stems. here ese tape Owens, Onnie D., Jr. BEZES 
, Roger C., JT., 
Mlinar, Anthony J. BEZE AETE. Neese, Robert L., EZZAZM. Oxford, Vayl S., 
Moats, J. E., ESTE Nehrboss, Richard K., MEZZE. Padgett, Raymond G. BEZ 7E. 
Mocko, John W., EEES eea. Nellis, Michael S. Page, David A., 
Monacell, Dennis L., Nelsen, Donald P, Page, Edward J., EZEN. 
Moncusky, Larry J., Bees Nelson, James L., BEZZE. Page, Howard W., 
Monfort, Ralph D., EZE. Neison. James R. ooox h Pailes, William A., BRecsee 
Montague, Kenneth A., MEZZA. Nelson, Richard G., MEZZA. Palading, Fred, BEZZE. 
Monti, Stewart T., BEZZE Nelson, Robert L., Jr., Palanica, John M.,MEssececcome. 
Moody, Curt S., Nelson, Rodney E., Palermo, James W.,MQiensccaa 
Moody, David L., Nelson, William O., EZZ Pali. Christopher C. MESceccal. 
Moore, Jeftrey W., eer ee Palmer, Terry R., METETE 
Moore, John M., Zae Nemetz, James A., IEEE. Panisello, Randall A., BEZZE. 
Moore, Joseph : oeo a Nemeyer, George F., Jr., ELZAN. Pantesco, William J. mZ ERA 
Moore, Joyce M., MEZ za eE. Neu, Russell C., Jr. MEZZ ZM. Papineau, Harry C. BEZZE. 
Moore, Kenneth D., EZZ ZE Neumann, David K., BEZA Pappas, Robert E. MEZEZZzza. 
Moore, Kenneth L., BEZZE. Nevins, John M., BESS Pardeck, Ronald L.,MBCcscscecall. 
Moore, Kindall W., Newell, David F. Parker, Danny E. BEZZE. 
Moore, Richard H., MZSS. Newgreen, Walter F., Jr., BEZZE. Parker, David S., EEZe eE. 


Moore, Robert L., EZZ. KEA Parker, Gail M., j 
Newhard, Lewis J., BBegevsece. Satrerunoberteta: J 


Moore, Ronald G., Basa 

Moore, Terrence L., Newman, Eric J.. Parker, Thomas E., BEZZ. 
Moorefield, Robert K., Newman, Robert W., BEZZE. Parker, Thomas J. BEZZ ZZE. 
Moores, Phillip, EZZ. Newman, Robert W., BEZZE. Parker, Tony W., 

Moorman. Cecil J., ESE. Newquist, Jerreld L., Jr., EZZ. Parkinson, Kelly yo 
Moran, William J., ESEE. Newsome, Richard W., Jr., EZEN. Parkman, Timothy B.E ZZZ. 


July 23, 1980 CONGRESSIONAL RECORD — SENATE 19259 


Parks, Carlton R. EEZ Pohl, Lawrence P., EEZZZZJ Rathbun, Charles D., EEZ ZZE 
Parks, Edward C., BECScsccral Pompa, Kenneth W. MEZZE. Ratkewicz, Arthur G., BEZa 
Parks, James B. MEZZ ZZrZE. Ponds, Clarence, Ratliff, James C., EEZ ZZE 
Parks, James G., BEZZE Pontiff, Glenn N., E Rattray, Gary E., BEZAZ 
Parris, Charles A., Zara Poole, Kenneth H., Rauch, Sidney M., BEZZE 
Parson, Ralph E., BEZa Pope, John P., EZ Rauth, Donald R., BESE 
Parsons, James A., BEZZ Pope, Wallace, Ravenscroft, Donald L., BEZZE 
Passey, Alan K., BEZZE Popp, Stephen C., BEZSZZJ Rawls, Charles A., 
Passwater, John M.,MRCStsccral Popper, Shirley L., MEZE Razer, Bruce A., 
Patacca, John E. BESZ Poreda, Christopher, MEssse.coal Read, Gary A., EZZ 
Patneaud, Edward L., MBCoSceccmal Porter, Douglas S., Basra Reardon, Douglas B., 
Patrick, Michael R., BEZa Porter, Steven A., BEZZE Reavis, Frederick J., BEZS27Z 
Patterson, J. Barry BEZ e 2E Posey, Charles R., II, Records, Robert E., 
Patterson, James S. MEZZ ZE Postai, Mark F., EEZ Redfield, Steven A., 
Patterson, Russell W., BEZES Postel, James C., Jr., ECScsral Reed, Norman C., ESE. 
Patton, David C., BEZZ Potter, John P. BEZSe Reed, Samuel M., Jr., BEZZE 
Patton, Jeffrey L. BEZZ Potts, Frederick C., MEsececsoa Reese, Lee R. E., BEZZE 
Paul, Raymond V., EEZ Potts, Richard S., BEZZE Reese, Robert C., 
Paulson, Christopher M., BES 27E Pounder, Joseph J., III, BESSE Reeves, Melvin M., Jr., 
Paulson, Robert C., BEZZ :2ZE Powell, Alfred M., JT., Rehn, Michael J., BEZZE 
Payne, Bobby J., BEZZE Powell, James F., BEZZE Rehnstrom, Edward E., MBscssaa 
Payne, James M.,MBCcscscccaa Powell, Nancy A., Reich, Michael E., EZZ ZZM 
Payne, Steven M., BEZZE Power, Michae! W., Reichard, Walter _H., MEZZ ZH 
Payne,’ William H., Powers, Billie R., Reid, Richard E., EZS 
Pearsall, Arthur E. Jr. MECZE. Powers, Michael B., EZZ Reily, David K., BESS 
Pearson, Douglas C., BEZES Powers, Richard R., Jr., BEZZE Reinert, Robert F., BEZZE 
Pearson, Linda S., BEZZ Pradier, Jerome M., BEZZE Reinholz, David A., EEZZZ ZE 
Pease, George W., Becgercs Praesel, Gary A., Reioux, George J., BEZZ 
Pedersen, Richard M., MEssseseoa Prater, Roy W., EZZ Reis, Robert A., EZZ 
Peet, Steven G. BEZZ ZZE Pratt, Frank H., BEZa Remington, Charles L., BEZZ ZZZE 
Pefiey. Michael D., Prawdzik, Victor S., III, BEZZ Renfro, Lawrence A., 
Pelletti, Patrick G BEZZ 27H Prescott, Glenn E., BEZZE Renfroe, Larry W., MECScsoCal 
Pelton, Douglas R., BEZZ Z ZE Preston, Michael C., BEZES Reno, Loren M., BEZZ: 7ZE 
Pendergast, Michael S. TII, BEZZ ZZE Preston, Richard R.,MBRCssescocaa Rensing, Larry, EZZ 
Penland, James W., MELLEL EELtI Pribilski, Michael AM xxx-xx-xxxx | Rensink, Richard A., BESSE 
Pennett, John G. BEVS ZE Price, Craig H., MEZZA Repak, Paul L., BEZZA 
Pennington, Thomas A., BEZZE Price, Richard N., BEZZE Repka, Patrick R., - 
Pennock, John C. MIEC oeetees Price, William H., EZS Restey, Michael W., MBscseeec 
Peplinski, James H., MBRd¢guggc2s Priddy, Warren R., BEZZ 2e Rethke, John T. BEZES 
Peregoy, Donald G., MEZZA Priest, Patricia L. C., EZZ Rever, Louis K., BEZZA 
Perkins, Lana D., BECC oLtu Pritchett, John W., Jr. EEZ Reynolds, Alfred G., MEZZA 
Perkins. Mark M.. MEZZA Probasco, Michael T., EZZ Reznick, Steven G., BEZZI 
Perrone, Keith, z Provenzano, Salvatore T., BEZSZ:7E Rice, William L., -XX= 
Perry, Daniel L.. -XX= Provost, Karl J., EEZ Richard, Michael F., BEZZA 
Perry, Gilbert T., Jr., -XX-. Pruden, Marty J. WEZE Richards, Claude N., Jr., MEZo ettu 
Perry, Gregory A., EZZ Pruitt, Daniel B., EEZ Richards, James L., BEZZ 
Perry, James D., Jr., Pruitt, Dennis P. BEZZE Richardson, Earl N., BEZE Eae 
Perry, Ricky A., SEZ Pruitt, John W. BES Richardson, Eugene S.,MBscssecen 
Pesch, Dennis S., Pryor Ernest, Jr.. Besse Richardson, Frank B., Jr. BEZZA 
Peters, Kenneth E., Psalmonds, Joseph B., BEZZ ZZE Richardson, Frederick C., BEZE zaA 
Peters, Richard A., Puckett, James E. MEZEN. Richardson, Thomas J., = 
Petersen, John C., Pudwill, Gary L., EEZ Richardson, William H., BESS 
Peterson, Carl H., Jr.. BRegeeoeess Pugh, Edward N., Richeson, Gary R., BEZELE eLe 
Peterson, John C., EES Pugh, James R., I"I, Rickerson, John D., BEZE 
Peterson, John D., Jr., -; Puleo, Victor A., Jr.. Riddle, Donald K., -XX- 
Peterson, Kenyon L., MBavczcvecs Pulis, Richard J., EZ Ridenour, Neil R., BEZES 
Peterson, Michael J., ELLELE Lees Pullen, Kenneth L., EZE. Riedl, Charles A., BEZZE 
Peterson, Michael W., © Putnam, Michael D., EZE Riegel, Gary L., BEZE 
Peterson, Richard D., MELLeLeteti Putt, Joseph W. BE Reimensnider, Donald M., BEZZE 
Peterson, Richard J., MELLEL eLLts Pyrch, Thomas A., EZZ Riemer, Jeffrey R., BEZZ Z EE 
Peterson, Richard W., Quanbeck, Gordon H., MEZZE Reiss, John F. BEZA 
Peterson, Tim O., Quin, Michael D. I"I, EZS A Riggs, Keith H., EEZ ZZE 
Petitpren, Michael J., Quinn, John D., MEZZE. Rigsbee, Richard W., BEZZE 
Petrie, Arthur E.,[MBRZSZeZi74 Quinn, Keith A., EZ Rihner, Randolph R., MEZ: 
Petrucci, Ronald J., BEZa Quinn, Ronald W., EZE. Riley, Barbara U., EESE 
Pettit, Donald P.,MBRasiagecd Quinn, Scott T., Estee Risinger, Steven A., MECtevecccal 
Pettit, William G., Jr., MBR¢geac2ces Quintanilla, Eugene H., MEZZ ZZE Rismiller, James R. S., BEZZE 
Pettitt, Richard E. BEZZE Rabinowitz, Mark S., BEZZE Risner, Norman K., BEZZE 
Phares, Robert Z., BEZZE Radcliffe, William E., Jr.. EZS EZE Risner, Steven E., BEZZ 
Phelps, James A., EZZ Rader, Mark W., EZZ Ritz, Steven R., BEZZE. 
Phillips, Charles F., BEZES Rae, Scott C., EZS Rivard, James T. BEZS 2E 
Phillips, David D., BECS Eee Railton, Ione E. E., EZZ Rivas, Robert J., EEZ 
Phillips, Ethenia, MELL Ee Leets Rainville, Norman G., BEZZE. Rivers, John R., BEZ 2a 
Phillips, Terrence M., MRg¢gegggs Rambeck, Douglas E., Roach, Steven P., BEZZE 
Phillips, Timothy D., MEteereees Rambo, Carl P., Robards, Michael L., 
Pickard, Roger K., Ramey, Kent M., EZEN. Robb, Patrick, EEE 
Pickens, Thomas B., BEZES Ramsay, Paul H., Robbe, Adrian D., 
Pickerill, William B., MReevene Ramsey, Charles E, Roberson, Don M., 
Pickett, David A., BRsxsee Ramsey, John A., EZZ Robert. David, ESZE. 
Pierce, Sammy A., -XX= Ramsey, Tony B., EZZ i Roberts, Don E., BEZZE 
Pieri, Robert V., EEZececea Randby, James E., MEZZ ZE Roberts, Gary A., 
Pilling, Richard A., MRCZSZzsc2i3 Randle, Suzanne M., Robertson, David A., 
Pippy, Dennis C., BEZAZ Randolph, Stephen P., Robertson, David R., EEZ ZE 
Pitsko, Daniel A., Jr., BBaesee Raney, Stephen eee Robertson, William D. BEZeZezzai 
Pitz, Ralph W. BEZZ Range, David N., Robertson, Willis H., 
Pleasant, Joseph E. G., BEZES Raper, Roger G., Robeson, Erika A., 
Ploetner, Billy G., BRSssee8 Rasmussen, Frank H., BEZAS. Robichaux, Roger J., BEZZE 
Plummer, Joseph W., BEZES Rasmussen, Richard L., BEEE Rohie, James G., 
Plunkett, Robert P.,IBZosces00 Rasmussen, Rodrey R., Robinson, Charles D., BEZa 
Poates, Carolyn A., IRSSzec% Ratchford, Harry L. II, BB@secosees Robinson, James L., BEZES 


Poff, James D., EZZ Ratcliffe, Richard W., Robinson, James P., EZZ. 


Xx 
3 
š 
š 
X 


Xx 

š 

š 
x |x 
JẸ 
x [PS 
X 
Š 
X 


x 
= 
3 
š 
Xx 


x 
3 


B15 
Els 
X |S 
zjx 
§ 
X 


x% [x 
B/S 
Palos 
Xx 
FI 
Xx 
S15 
1S 


x 
š 
š 
Š 
Xx 


Xx 
Š 
š 
š 
Xx 


x 
š 
š 
š 
X 


š 
«|S 
JE 
ae 
3 
X 


x 
3 
3 
Š 
Xx 


x 
š 
š 
Š 
Xx 


19260 CONGRESSIONAL RECORD — SENATE July 23, 1980 


Robinson, Michael _J. BEZZE. Schantz, Jeffery A. MEZZzal Shively, Michael S., 
Rocknich, Edward, BEZS2 ZE. Scheid, Colin C., Shnowske, John R., 
Roderick, John P. MEZA. Schellinger, Daniel B., sce Shockley, Karen L., BEZZE 
Rodriguez, Alfred, Scheurer, Dale Y., Shockley, Randall D., BESA 
Kodriguez, Pedro, BESSI. Schilling, Mark L., Shook, Burton S., II, EESE 
Roe, Malcolm W., Schloss, Robert W. Short, George H., Jr., M272 
Roe, Russell E., Schmid, Michael J., Short, William R., 
Rogers, Aaron B., Jr. BESSE. Schmidt, Daniel L., BEZZA Shrefler, Duane P. 
Rogers, Coleman E., Schmidt, Michael H., Zora Shreve, Robert M., BEZZE 
Rogers, Elizabeth H., MBasgagees Schmitt, Thomas J. MELLEL LLLes Shuck, Larry E., 
Rogers, Paul L., BEZAS. Schneider, William L., Shutt, Harry G., III 
Rogers, Samuel W., Jr., EZZ Schocker, Peter R., Seca Shutt, Samuel L. 
Rogers, Thomas C., III, Schoeck, Edward P. Sickler, Gary L 
Rohan, Neil A., Schoeck, James A., Siebert, Michael F 
Rolinger, Thomas L., Jr. MESZSZE Schoenfeld, Jeffrey J. MEZZcerral Siems, Peggy E 
Rollo, Jerry R., MEZZE. Scholten, Myron J.,MBCcseecccaa Sienicki, James J. MEZZE 
Romack, Edward E., MZe. Schoolcraft, Alan W. BEZE Sihrer Wayne F, oe 
Romano, James J.,MBCsesecueae Schrader, Kurt H., BES Silas. Kenrieth L 
Ronat, Ronald D., MEZ Schraeder, Robert J., Jr. MEZZE Sills, James A 

Rook, Richard D., sce Schreurs, Gregory W. Silverthorn, James T. 
Root, Linda J. M., BEZZA Schubert, Rudy P., BEZa Simek Perey O 
Rose, Phillip L., Schultz, Kenneth M. MEZZE Simmons, Donaid W 
Ross, Donald O., Jr., BELLL. Schultz, Robert G. MEZEeea Simon, James S., 111, E0500 
Ross, Douglas E., Schulz, Wayne P., BEZZE Simpson, John A 
Ross, Garry D., Schutt, John E. MEEA Simpson, Terry La 
Ross, Herman D., BEZZE. Schweitzer, Dennis L., BEZEEmE sims, Ronald O 
Ross, William W., Eee Schwendimann, John M., Jr. BEZSzezma Sims, William J., III 
Rosser, James R., MECS220000. Sciacca, John M., EEEE Sinclair, Christopher B., III 
Rossow, Keith A., Sckerl, Ronald W., MBeeousee Sittin ae R s Pa mets 
Roth, Franklin D. MEZZE. Scott, Darryl A., Sivle Ea AECE 

Roth, Russell T., MEZA. Scott, David F. EZZ Sizemore, William M 
Rouge, Joseph D. MECStenccal. Scott, Josh L., MEZESME Skalko, James P., BEZZ 
SA aa Scott, Robin E., METATA alko, James P., BEZZA 


r Skidmore, Joanne L. XXX-XX-XXXX 
well, . Scott, > koch > iK j 
Rowell, Phillip V., EZZ 0K L ott, Ronald W., MELLEL eeeed S “Barnes EA 


Rowley, Douglas S., BResezecees Scott, Winfield W., III XXX-XX-XXXX 
y S 3 r Skundrick, Matthew J. XXX-XX-XXXX 
e, T , => * -XX-. J ?! 
Rowse, Dale D., BRececvocusa. croggs, William A., Jr., BR@gecovecs Slabos icz, Victor J., MELEE 


Rozdal, Edward J.,MBcseesuuae. Seavey, James C., 
33 Sebby, : Sladek, Richard W., 
Rubinos, Jane E., BBSSuee y, Roger W., BESver Slater, William J. B. EAT 


Rubottom, Ronald G., BEZZE. Sebring, Michael M., BEZZE. ax 
Rudd, Douglas L., BEZZE. Seebaldt, Curtis S., Jr. MEZZE Satoa: Ega eee 
Rudiger, John M.,ME@teccra. Sega, Ronald M., ora, , a z E XXX-XX-XXXX 
Ruhmann, Edwin P., IV, Segulja, Thomas E., BBScscccal senha, a cn J., EE 
Ruhsam, Th<mas M. BEZ Seip, Norman R., apy mee an ey T., eo 
Rummer, James D., BEZZE. Selden, Joseph M., EZS Fl n, Jo =a ea Fg 
Runger, Ronald B., BEZZE. Seligmann, Robert D., BEZari or mel Danny . ae 
Runyon, Richard L., BEEE Sellers, Stephan R., BEZZ Ze a psky, Richard E., BEZES 

i ¥ one, Donald L., MEZZE 


Selstrom, John P., Jr. 
Rush, Timothy R., BEE. , „Jr. 
Rusk, David K. Selway, Michael M., Slone, Gary B., Mettete 
Russ, Raymond J Semmler, William W. Smith, Abraham, Jr, MEZEA 
el, B ” ; Serfas, David R., Smith, Bruce G., BEZZETE 


Russell, Bobby L., MRSSsese07% Smith, Cl XX- 
; Serveiss, G mith, Clarence D., Jr. MEYSME 
Russell, Clyde M., Jr., EELEE et ay, yo P XXX-XX-XXXx Smith, Dennis R. BYES 


Russell, Michael G., EZZ. Séxton Joba T Smith, Donald L., Basal 
Russo, James F., ESZE. Sexton William A., IIT Smith, Gary W., 
Rutland, Ronald A., EESE. Sexton, William W. Smith, Gregor D., 
Ruttman, Stephen R. BEZZE. Seydewitz, James C Smith, Gregory D., 
Ryan, John E., EEE. Seymour, Paul E Smith, James B., Svea 
Rypkema, Christovher, BEZZE. Shacklett. Jack L BEZZE Smith, Jeffrey W., MECCS LELtti 
Sachs, Sandra L., BEZZE. Shaffer, William-G Smith, John C., BESE 
Sacrider, Michael J., BEZZE. Shamess, James M., Smith, Lionel G., 
Salisbury, John E. MEZEM Shanley "Frank T | ooox Smith, Mark E., 

r & Smith, Melbourne L., Jr., BESS E 


Salmi, Michael D., BERS ; 
5 Shannon, Janice D., BEZ SZaceti 
Salter, Harry L., BRaeveuss Shannon, Michael L., MEZZ Smith, Mickey D., BRg¢ezezees 


Saltsman, Timothy V., MEZE osaa] Smith, Pierce A., EZZ 
Sambuchi, Gary METAS 7M Snap O Larry, MELE eet Smith, Robert D., Jr. MES SETE 


Sharon, Anthony P. 

, Jorn C., B 5 : 
aaen per nagoen EEEH Sharra, Neal Eee ae npc aie = Ean 
Samuels, Dougias A Ose eet, BME eee Smith, Ronnie 
Sanborn, Glen D Shealy, Francis W., Jr_, MEAeceneal Smith, Ronnie W 
Sanborn, Jarisse J Shearer, Joseph R. MEZEETTE Smith, Sammie M.. 
Sathorn PRIIS A Ir Sheehan, James S., BEZZE Smith, Scott L. 
Sanders, ‘Craig 5 Sheekley, John R., MEZZE Smith. Thomas D., MZSS 
Sandwick, Richard L aE ee Smith, William C., BEZES 
Sansone, Anthony M., METETETAE Sheldon, Patrick P. BEZZE Smith, William F., MEZE 
Sarbaugh, Bernard L. BEZZE. Shelhorse, Randy F.., DE METETE Smith, William L., Jr. BEZE 
Sass, Paul A. eee Smith, William T., 
Baté, Stevens Shelor, Daniel W., Smolen, Robert L., 
Batieetiry, Stared Shelton, Charles W., BESZ E Snedeker, Michael J., BEZZE 
Sauls, Lloyd L. Jr aooaa] Shelton, Larry H., BEZZ Sneegas, Stanley A., BRaseveves 
Saunders, David J. Shepard, Randall Dy MEZEeaaa Snell, John R., BEZE 
Savage, J.R Sheperd, Jonathan J. MECE Snook, Richard D., EZZ 
Savage, Robert M., Jr Shepherd, Ray B., MEZEA Snouffer, Verlin C., 
Sawdy, Jack O Sheppard, Arthur K.,BBSaaeea Snyder, Dennis L., 
Scanlin, Thomas E area Tare E., Snyder, Gary L., 
Schaefer Charles P. Sheridan, John T. Basra Snyder, Keith L., 
Schaefer. John R Shervanick, Larry T., aoa Snyder, Rita M., 
Schaetzle, William G Shinabarger. Donald 4. oa Sonin, tvan i 
Schafer, Paul E Shine, Joseph D., BEZZE. Socik, Robert C., 
Schaffner, James R Shinkle, Charles S., BEZe2Za Soetaert, Richard C., BEZZE 
Schantz, David A Shipley, David, EEZ ZZE Solan, John B., EZZ 
Schantz, Edward T. Shipman, Donald E. EZZ Solis, Annabelle D., 

é i Shirley, Fred A., Solt, Russell M., 


July 23, 1980 


Sommer, Vincent H., Jr., BEZAS. 
Somoza, Ernest M., 
Sonner, Maurice F., II, EZES. 
Soriano, Ronald, EEZ ZZE. 
Sorrells, Johnnie C., Jr. BEZZE. 
South, Charles C., EESE. 
Sovich, Joseph A., 
Sowieja, Donald S., BRe¢ecocevass. 
Spade, John M., BEZeeea. 
Spangler, Gary M., BEZZA. 
Spatig, David W., EEZ ZE. 
Spear, Thomas S., MELLL eeee S. 
Spearel, Donald W., Jr. MECE SCS CCE. 
Speckels, Arthur W., Jr., BEZZE 
Speir, John M., BEZZE. 
Spencer, Richard E., BEZZE. 
Spencer, Stephen H., BELAZ. 
Spendley, Paul K., 
Splawn, William J., Jr., BELSENE. 
Spray, James M., EEZe2E. 
Springer, Steven R., MEZS:2rrEi. 
Springs, Regan D., BEZSZzJi. 
Springstubbe, Michael C., BEZSSmE. 
Sproull, Daniel P., EZZ. 
Spruell, Harold D., BEZZE. 
Spry, Phillip L., MEZZ. 
Stabley, Stevenson E., BEZS2rzE. 
Stafford, Robert W., EZE. 
Stanfield, Lethenual C..B@Stsccall. 
Stanford, William D., BESE. 
Stangl, Kip K., Zea. 

Stanley, James L., Jr., B@Sceeral. 
Stant, Kirk E, BEZZE. 

Stanton, Lawrence A., BEZS:27zJ. 
Staples, Gregory O., BEZZE. 
Stapleton, Roger S. BEZ2:2zEi. 
Staton, Joe M.. EEZ ZE. 
Stawnychy, Yaroslaw A., BECSssca 
Steadman, Michael J. BEZZE. 
Stearman, Ricky T. BEZZE. 
Steck, Henry E. BEZZE. 
Steeby, Kurt R. MECLSLSeLL E. 
Steeger, John E., MEZZE. 

Steel, Mark A., EZZ. 

Steel, Mary B., BEZZE. 

Steele, Jimmy D., EZZ. 
Steele, Toreaser A., BEZZ ZZE. 
Steen, Brad H., EZZ. 

Steiger, Thomas J. BESZ E. 
Steinhilpert, Gregg P. BEZZ ZmE. 
Stemp, Donald L., RUSuscccal. 
Stenner, Charles E., Jr. MEZZE. 
Steorts, William L., Jr. BEZZE. 
Stephan, Richard G. BEZZ ZE. 
Stephens, Tracy G. Recerca. 
Sterne, Stephen A.,BEScsescca. 
Sterzinger, Gary G. MEZZE. 
Steudler, David A., EZZ xE. 
Stevens, Charles A., BEZZE. 
Stevens, James F., Jr. BEZa. 
Stevens, Riley R., BEZZE. 
Stevens, Stanley S. MEZZA. 
Stevens, William J., II, BEZZE. 
Steves, Thomas W., BBUsteccca. 
Stewart, Charles G., BEZZE. 
Stewart, James V.,BIBUScecccae. 
Stice, Robert T. MEZZ ZE. 
Stifler, Donald R., MEZZE. 
Stiles, Steven A., EZEN. 
Stingel, Randall M. EZZ. 
Stinson, David R., EZZ. 

St. John, Richard E.BEZZ Erri. 
Stockert, Dennis M.,BIB@ecocccaal 


Stockstad, Alan o. eE 
Stockum, William C., . 
Stoermer, Gerald M. BEZZ ZE. 
Stofferahn, Bruce E., EZEZ 
Stohon, George A., MEZZE. 
Stone, David H., EEZ ZE. 


Stone, Frederick W., Jr.| |: 
Stone, TO ooa 
Stoner, Lee H., II, EZZzzmTE. 
Storch, Donn 
Storck, Dennis D., WEZZE. 
Stouffer, Joyce K., EZE. 


Stpierre, Richard, RWSvScccae. 
Strack, Edward R., BEZa. 
Strack. Stephen M. EZS ere 


Straight, Grecorvy E.Z Z 


Strandberg, Willard H., Jr.. EZEN. 


CONGRESSIONAL RECORD — SENATE 


Strang, Lawrence L. BEZSz2zza. 
Strawder, George F., BRgococeca 
Street, Bradley K., BEZZE. 
Strieter, Stephen L. BEZS:2E. 
Stringer, David L., BEZZE. 
Stringer, William B., Becerra. 
Strom, Edward L., BEZa. 
Strong, Howard P., MR@e2orees 
Strong, Thomas G..,ER¢cecececeae. 
Stroud, Kenneth L. BESS Sr7E. 
Strube, John L. EZE. 
Struble, James D., Jr. MEZZE. 
St. Thomas Robert L., BEZZE. 
Stuart, Archie E., BEZZE. 
Stubbs, Bernard D., BEZSZIE. 
Stuka, Joe B., EZZZE. 

Stump, Michael D., EZZ ZE. 
Sturdevant, Harold L., Jr. BEZS2m7E. 
Sturdivant, Willis A. BEZZ. 
Suchy, Raymond S., MELLEL LLLti 
Suggs, Kenneth D., EZA. 
Sullivan, Dennis L., BEZZE. 
Sullivan, James M., Besa. 
Sullivan, Kevin J., EESE. 
Sullivan, Timothy B., MEZZE. 
Sumida, Michael K., EESE. 
Summers, James H., Jr., BBSceeca. 
Sumner, William H., Jr., BEZAS E. 
Sundell, Charles E., MECsscs7ecal. 
Surber, Dan C., BEZZE. 
Surles, Norwood L., 
Surman, Richard D., MELLL ett S. 
Sutley, Kurtis E.. EZZ. 
Sutley, Robert A., MEZZE. 
Sutton, Gary L., BEZeaa. 
Sutton, John B. BESE. 
Sutton, Leslie W., EZS. 
Sutton, Robert L. BEZZE. 
Svetz, David P., EZZ. 
Swallom, Donald W., 
Swanson, David V., 
Swartz, Frederick J., MELLL SLLLi 
Swartzbaugh, Dennis J. BEZZ ZmzE. 
Sweda, John C., EZZ. 
Sweeney, John D., EZZ 
Sweeney, Thomas, 
Swenson, Daniel G., 
Swickard, Jan M., Ee. 
Swisher, Robert E., MELLS ettt g. 
Sykes, Bernard L., Jr., EZEZ. 
Tada, Stanley S., EZZ. 
Tamanaha, Morris F., BEZZE. 
Tapio, Glenn E., EZS. 

Tate, Ralph H., II EEZZZIE. 
Tavener, James W., BBecococccaa. 
Taylor, Bernard, EZ ZZZ. 
Taylor, David A., WEZZE. 
Taylor, Donna M., EZE. 
Taylor, D., aera. 
Taylor, . C., xxx-xx-xxxx I 
Taylor, Mark J., EZE. 
Taylor, Ronald S.. EEEE. 
Teague, Kenneth E. MEZZE. 
Teigeler, Edward F., III, BEZZ ZenrE. 
Temples, Felix M., III, BEZS:2. 
Teneyck, William E., BEZZE. 
Teran, Lionel B., EZZ. 
Terrell, Clifford M., MELSE. 
Terry, Michael R., EZE. 
Teske, Steven J., BEZZE. 
Testa, Ann M., EZE. 
Thayer, Paula D. EZZ. 
Thedieck, Ann H., BBSsccal. 
Thibault, Robert, MEZZE. 
Thibodeau, Karen A., BEZZ 27zJ. 
Thiel, Keith D., EEZ. 
Thiele, Terry W., IEZ Seet 
Thomas, Darren R., EESE. 
Thomas, Edward J., Jr. EEEN. 
Thomas, James L., Jr.. EESTE. 
Thomas, Jules S. EZZ. 
Thomas, Nicholas, EZS SE. 
Thomas, Theodore C., BEZZE. 
Thomerson, Jimmie, BEZZ AEE. 
Thompsen, David W., EEEE. 
Thompson, Daniel N., BEZZE. 


Thompson, John C., . 
Thompson, Lynne C., 

Thomson, Timothy J. EZZ. 
Thumser, Richard S. EZE. 


Thun, Michael S., BEZZE. 
Thurgood, Steven R.,MECscecccal. 
Thurig, Charles E., BEZZ xE 
Tietjen, James G. BEZZE. 

Tighe, Eugene F., III, BEZZE. 
Tillinghast, Henry S., Jr. BEZZE. 
Tillman, William A., EEEE. 


Timberlake, Marion A., Jr. BEZZ ZE. 


Timm, Robert H., BEZZE. 
Timmons, Brian F., BES 
Tinius, Konrad S. BEZZ. 
Tirey, Robert W., MEScStscccral. 
Titus, Nathan T. BEZE. 
Toft, Bobbie L., BEZSZE. 

Toft, Lauren L., EESE. 
Tolbert, Wililam A., EZE. 
Tolentino, Geronimo E. BBSscsccca. 
Tollefson, Ronald B., BEZZE. 
Tomas, Richard E., EESE. 
Tomasi, Charles A., BEZZE. 
Tomich, John J. EEEE. 
Tompkins, Daniel T., EESE. 
Tompkins, Tommy J., BEEE. 
Tonge, Thomas A., Jr., BEZZE. 
Torelli, Ralph M., BEZES. 
Torma, Leo J., EZE. 
Totsch, James P., BEZZE. 
Tounget, Keith W., BEZZ Z277E. 
Towne, Oscar L., 
Townsend, Melvin D., 
Townsend, Shelby M., BBCScscccail. 
Traficanti, Joseph J. BEZE ZE. 
Trainor, Wayne E., BEZZE. 
Trautman, Robert S. BEZZE. 
Tremblay, Ron, BEZa. 
Trempe, Robert E., MEZZE. 
Trevett, Wesley E., BEZZZ27ZE. 
Trice, Jerry B., BEZZE. 

Tripp, Duane C., BESS 22E. 
Tripp, Mary M., BEEZ. 
Troegner, Philip S., BEZZZ2ZzE. 
Trotts, Dennis R., EEZ. 
Trovillion, Gary H., MELEZE. 
Truel, Barry R., BEZZE. 
Trumble, John A. MEZZA. 
Trumbly, John C. Eee. 
Trumbull, Keith R. 
Tschorke, Thomas E., BR@eevecees 
Tubbs, Arthur D., EEE. 
Tuck, William C., Jr., EELSE. 
Tucker, Charles W., BRegevoeee 
Tucker, Jesse R., BEZ ecei. 
Tucker, Stevie R., EZE. 
Tucker, Thomas R., MEZZE. 
Tunstall, Francis P., Jr. BEZZE. 
Tupper, Kenneth W. BEZZE. 
Turk, John R.E. 
Turner, Charles R. MEZZE. 
Turner, Michael F., BEZES. 
Turner, Randall L. EZZ. 
Turner, William M., Sr., BEZZE. 
Tuson, Andrew R., MEZZE. 
Tutin, Michael B., EESE. 
Tweedy, John H., Beever 
Tynes, Edward R., MEZZE. 
Ufford, John C., 

Ulm, William A., EZE. 
Ulmer, Michael J., EZE. 
Umbarger, Robert F., BEZZE. 
Unger, Virgil F.. 
Upton, William J. EN. 
Urbanski, David P., BBgcesecses 
Urdahl, Russell J., EEZ. 
Utermoehlen, Clifford M., 
Uyehara, Nathan Y. K., EZE. 
Vachon, William H.. EESE. 
Valenta, David L., 
Vance, Dennis O., 
Vancleave, Marjory A., 
Vanert, James R., BEZZE. 
Vangorden, Paul D., EEZ. 
Vanhorn, William H., BESE. 
Vankirk, Dale W., 
Vanscoyk, Randy G., EZZ. 
Vanvezhel, Stephen J.. MEZZE. 
Varley, Rona’d M., EZE. 
Varner, Michael J., Begecseers 
Vaughn, Roy C., Jr., BBegecvewess 
Vaught, Terrel R., Beer 
Vechik, Kenneth W., 


19261 


19262 


Venable, Samuel A., 
Vento, Robert D., Jr., EELSE. 
Verbeck, Thomas J., BESS ZIE. 
Vereb, John M., 
Verling, John O. MEZZE. 
Viator, Robert D., BRacococses 

Vice, John E., EEZ. 

Vick, Cornelius V., 
Vick, Randolph N., BEZES. 
Vidas, Cathy K., 
Vidrine, George A., Jr., EZS. 
Vieweg, Christian S., 
Vigil, George I., BEZZE. 
Villagran, Armando V., MEZE. 
Visoskis, George E., Jr., 
Vliet, Laurence C., MEZZE. 
Voelbel, Wesley C., JT., 
Vogel, Joseph A., 

Vogt, Hans J., 

Vollink, Dennis J., BEZS2rJ. 
Vonloh, John F. EESE. 

Voss, John R., 

Waddell, Milton H., BB@Scsrall 
Wade, Douglas P., EESE. 
Wade, Regenia P., BEZZE. 
Wade, Thomas L., BRe¢ezgzees 
Wadsworth, John M., BBScseral. 
Wagner, Darrell P., 
Wagner, Harold D., Jr., 
Wagner, Kathryn M. BEzeeea 
Wagoner, Robert N., 
Waid, Donald F., EZE. 
Wainwright, Howard T., BEScecral. 
Wakefield, Lynn W., 
Walgamott, Cary M., BEZE. 
Walke, Thomas J., BEZZE. 
Walker, Daniel J., IV, 
Walker, David H., 
Walker, Frank D., BEZZE. 
Walker, Harry C., Jr., BECS 
Walker, Philip E., EEZ ZE. 
Walker, Ronald D., BRaecevecs 

Wall, George C., III, MELLSESeees 
Wall, James L., BRecocececal. 

Wall, Samuel A., 
Wallace, David J., 
Wallace, Eric O., BRaezezees 

Wallace, Richard W., EZZ. 
Wallenhorst, Joanne, BEZari. 
Wallingford, Stephen H., BEsts7vral. 
Walmsley, Albert E., JT., MELLELELELI 
Walsh, Edward J., BEZZE. 
Walsworth, Stephen D. BEZZE. 
Walter, Douglas B., 
Walter, Terry J., BEZZE. 
Walton, James F., II, Baecscccea. 
Walton, James R., BEZZ. 
Ward, John R., E. 

Ware, Kenneth M., BEZZE. 
Warren, Oliver H., III, BEZZE. 
Washington, Bobby H., MELLEL eLet S. 
Wasson, Thomas G., 
Waters, Alvin L., 
Waters, Harry J., Becerra. 
Waters, Joseph J.,MEScstsccral. 
Watkins, Ray M., EE. 
Watson, David E., 
Watson, Donald C., 
Watson, Ronald W., BESS. 
Watson, Thomas F., EZES. 
Watson, Thomas J., EESE. 
Wawrzeniak, Raymond F., BBSscsera. 
Wax, Steven G., 
Wayne, John H., Jr., EESE. 
Wayne, Robert H., Jr., EEZ ecatu 
Weaver, John W., 
Webb, Darrell W., 
Webb, David L., 

Webb, Douglas G., EZE 

Webb, Michael E., 
Webber, James E., 
Wegemer, Teresa Y. Y., 
Weidner, Michael L., 
Weinbrenner, Paul R., BEZZ 
Weisel, Brian M., 
Weiss, Steven W., 
Welch, David L., EZ ezaa 
Welch, Paul C., 
Wells, George M., 
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Wells, J. D., 

Wells, Michael E., EZS a 
Wells, Robert L., BEZZ Z222Ei. 
Weity, Mary K., 
Wennermark, Charies D., BEZZ ZZIZE. 
Wenzel, Jeffrey H., BEZZ ZZEE. 
Werbeck, Donald G., BEZZE. 
Werner, Kenneth W. MEZES. 
Wert, Wayne N., 

West, Johnny C.,Bevecca, 

West, William E., EZS. 
Westenhoff, Charles M., BEZSZmE. 
Weston, John M., EEZ. 
Whalen, Edward M., BEZZ 2E. 
Wheeler, John E., BEZZE. 
Whipp, Russell J., BEEE 
Whitaker, James C., BEZZ 2 ZE. 
Whitaker, Thomas D. BEZZ ZuE. 
Whitcomb, Bruce F., BB@ecsuraal. 
White, Craig S., BEZZ ZZE. 

White, Garold L., BEZZ :2aE. 

White, John R. BEZZE 

White, Michael A., BEZZE. 
White, Robert L., MESSZE. 
White, Thomas J., Jr. BEaeccal 
White, William J., Jr. EEZ. 
Whiteford, John E., Jr. BEZZ Z2ZzE. 
Whitehouse, Michael D., MECCESELLti 
Whitford, John L. BEZZE. 
Whitler, Donald H., BEZZE 
Whitmore, Randall D. BEZZ ZE. 
Whittaker, Isaiah BESSE. 
Whitten, Kathy S. MELESee Lte. 
Whittenberg, Edward L. BEZS ZuE. 
Whittle, Harold D., 111, BESecscral 
Whitton, Robert S. BEZZE. 
Whyte, Arthur G., Jr. BBSacscra 
Wichman, Deanis L., BEZZE. 
Wicke, Robert J., EEZZZZZE. 
Wienke, Paul D., EESE. 
Wiggin, Gary C., MECCS CSCOCE. 
Wiggins, Tony L., MECZECecrral 
Wilbanks, Harry W., BBCScscal 
Wilcox, Brent K., BEZZ. 
Wilde, Linn E., TI, BEZ S aE. 
Wilder, Lawrence E., MBCSsceecca. 
Wiley, Danny W., BRS 

Wilkes, Lillie F., EZZ ZJ. 
Wilkinson, James E., BEZZE. 
Willeford, Hugh B., BEZZE. 
Willemsen, Larry J., BESSE. 
Williams, Alan P., EEEE. 
Williams, Ben C., MELLEL SLtti 
Williams, Billy G., BRevocouen 
Williams, Charles P., BEZZ SZE. 
Williams, Henry B., 
Williams, James C., BECSsveccca. 
Williams, John H., EZE. 
Williams, Keith L., BEZZE. 
Williams, Lewis H., EEZ Se2eetEi. 
Williams, Richard, BEZZE. 
Williams, Robert L., 
Williams, Robert L., 
Williams, Walter G., 
Williamson, Brian D., BEZZE. 
Williamson, Keith E., BEZZE. 
Williamson, William R., Jr., BEZZE. 
Willis, David W., 

Willis, Ward T., 

Willis, William J., EEE. 
Willke, Ronald S., 

Wills, Augustus O., MECL ELeLLts 
Wilson, Barry S., 
Wilson, Benjamin W., BEZZ Z2ZE 
Wilson, Danny L., 
Wilson, David S., 
Wilson, James F., BEZES rJ. 
Wilson, John D., BRecovecccaa. 
Wilson, Robert D., 
Wilson, Sharon C., BEZZE. 
Wilson, Thomas G., EESE Ett 
Wilz, Stephen G., BEZZE. 
Winbauer, Carl J., BBgeevece 
Winczner, Francis A., Jr., BEZZE. 
Windsor , Carl D., EZZ 
Winget, Brent E., Becerra. 
Wingfield, Clifton R., EZS. 
Winkler, Horst P., EEZ. 
Winstead, Charles L., Jr., EZZZH. 


Winthrop, Michael F., EZZ. 
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Wippel, Clifford M., 
Wise, William M., 
Witbracht, Ivan L., Jr. MEZ omei. 
Witkowski, David F., 
Witt, Elsley K., Jr., EEZ. 
Wittmeyer, John R., BRecovovens 
Witzel, John C., BEZZE. 
Wohlman, Richard A., MZEE. 
Woida, Susan L., EZEZ. 
Wojcik, Michael P., 
Wolf, Paul M., 

Wolfe, Floyd J., MELLEL ELeti 

Wolfert, Michael L., 
Wood, James K., 
Woodward, James E., Jr., BEZa. 
Woodman, Russell T., BEZZE. 
Woodruff, Alan H., 
Wooten, Marc A., 
Worley, Robert E., 
Worth, Brian D., EZE. 
Wortman, Robert S.,MBCossscc0aa. 
Wray, Jack L., 

Wright, Michael A. BEZS27rE. 
Wright, Michael E. BEZSZ2 E. 
Wright, Richard H., MELLEL SLLti 
Wright, Robert C., BEZS:22% 
Wroten, Larry D., MELLEL Lets 

Wyatt, Donovan E., BEZZ ZerrE. 
Wyatt, Ivan S., Scere. 

Wycoff, Wayne T., Jr., 
Wyman, Richard A., 
Wysocki, Daniel R., 
Wysong, Robert D., BRevevocces 
Yaap, Henry R., 
Yamasaki, Westley N., 
Yankee, Marlon W., EZZ. 
Yanner, Michael L., 
Yarbrough, Thomas S., MEZZE. 
Yarger, John M., Becerra 
Yates, Harold G., 
Yates, James P., BBecovoues 
Yeilding, Raymond E., MELSE. 
Yeoman, Paul D., EZZ. 
Yerly, Alan K., EZE. 

Yost, Thomas L., 
Young, Alan H., MELELE LLL 

Young, James M., 
Young, Karl B., 
Young, Levonne, 
Young, Philip C., BEZE. 
Young, Stephen O. MEZZE. 
Youngblood, Elenda S., BECS7S27a. 
Yucuis, William A., 
Zahorsky, Frank J., Jr. BEZZE. 
Zander, Joseph J., BEZZE. 
Zdanuk, Anthony F., Jr. BEUSesnral. 
Zelasco, Joseph J., Jr., BEZZ ZrE. 
Zeman, Joseph C., 
Zemke, Linda H., BELLL Lehs 
Zenner, Pamela J. BEZZE. 
Zevenbergen, Glen J., BEZZE. 
Ziegler, David J. EEZZZE. 
Ziehm, Robert D., EESE. 
Zimmerman, John A., MEZE. 
Zimmerman, John C. BESEN. 
Zimmerman, Richard M. BEZE. 
Zmora, Joseph P., EEZ ZE. 
Zukerberg, Jane R., EZAZIE. 


CHAPLAIN CORPS 


Bernard, Andre M., EZEZ. 
Klein, Alan M., BEZZE. 
Long, Lewis C., II, 
Lundin, John O. BEZES. 


DENTAL CORPS 


Bashor, Ronald L., BEZZE. 
Blosser, Fred M., 
Bolger, Walton L., BEZZ ZE. 
Bousquet, Robert, BEZa. 
Davis, Richard D., EEZ E. 
Earlin, David L., ESZE. 
Faulkner, Victor M., 

Felt, McLane H., 

Flaggert, James J., ITI, BEEZSZZTE. 
Greenley, Barry P., BEZZE. 
Herbert, John R., 

Lipsinic, Francis E., 

Murata, Steven M., BEZZE. 
Plamondon, Thomas J. MEZEN. 
Rabbio, Maria A., 
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Raper, Rex T., EZZ. 
Rogerson, John N., BESA. 
Seek, Brian J., BEZZ. 
Shannon, Michael D., Beara 
Shannon, Rayanne F. MEZZ. 
Shoff, Carl C., 


JUDGE ADVOCATE 


Anderson, Robert C., 
Boone, James B., 
Chappell, Benjamin R., 
Greiner, Jeffrey H., 
Haley, Johnnie M., 
Haluck, John R., 

McLauthlin, Scott B., 
Orck, Charles E., 


XXX-XX-XXXX_ J 


XXX-XX-XXXX 


XXX-XX-XXXX 
XXX-XX-XXXX W 
XXX-XX-XXXX . 


XXX-XX-XXXX H 


XXX-XX-XXXX 


Pratt, Andrew C., BRacovocccsae. 


Stephenson, David P., 
Sullivan, John V., 
Taylor, Charles E., 


XXX: 


XXX-XX-XXXX WM 


XXX-XX-XXXX 
-XX-XXXX_ H 


Taylor, Theresa D., BUSeSecca. 
MEDICAL CORPS 


Bagnall, James W., BEZZE. 


Baskaran, Thanesseri S., BEZZE. 


Carrizales, Arthur, BEZZE. 
Clement, Donald J. EEZ. 
Eastmead, Donald J. BEZZE. 
Gibbs, Robert H., BEZZE. 
Gleason, Stephen D., BEZZI. 
Herndon, Charles M., BEZZE. 
Kelley, Joseph E., MEZZE. 
Kuskie, Michael R., BEZZE. 
Lambert, Harry M., ESEE. 
Lattin, Daniel E. EEZ 


Lee, Bradford H., 


XXX-XX-XXXX 


Lucca, Michael J., EZZ 
Macey, Theodore I., EVSEN. 
Nehring, Kevin J., MESZ. 
Sarno, Ronald A., EZE. 


Sayers, Robert E., BEZES reE. 
Spiegel, Robert S., EEZ ZE. 
Stottlemyer, Keith D. MEZZ ZN. 
Tice, Andrew W., Jr., BEEE. 
Vanhal, Marvin E., EZE. 
Whiteley, Andre B., BEZZE. 


NURSE CORPS 


Allen, Susan D., BEZZ ZE. 


Bennington, Karen R. EESSI. 


Bjerke, Nancy B., BEZZE. 
Boland, Patricia A., EESE. 
Brauchler, Robert J. BEZZ 2ZE. 
Bruce, Glennda L., BEZZE. 
Campbell, Minnie L., EESE. 


Clothier, Christine M. BEZZE. 


Darrah, Larry R., BEZa. 
Dominik, Carolyn F. ESEE. 


Feigles, Candace L., 


XXX-XX-XXXX H 


Fuller, Brenda K. EEZ. 
Hardy, Glendann, BEZZE. 
Helm, Susan J. EEEE. 
Holubik, Peggy A., MEZZE. 
Kanter, Daryl F. BEEE. 
Maynard, John D.. EZAN 


McCain, Robert E., 
Minton, Ralph E., 


XXX-XX-XXXX M 
XXX-XX-XXXX H 


Morel, Charles W., BBCXSveicra. 
Morgan, Royce A., 


Oslick, Margaret 


“9 XXX-XX-XXXX W 


Patscott, Myra L. EZE. 

Pearson, Judith A. IEZ. 
Pettit, Gretchen L.EEZZZZJ. 
Poskey, William H., EZE. 


Proudfoot, Richard J. EELZ 
Reinhardt, Belinda R.,.BBScScccaall. 


Renick, Rae E., BEZZE. 
Stann, James H.|[ERQScs.ccall. 
Stoddard, Peggy A., MEMecencml. 
Stout, Jack A., Jr. EEEN. 
Vanbrunt, Heidi, BEEZ. 
White, Pamela J.,.ERSScsccal. 
Wiggin, Sandra D., BERScscal. 


MEDICAL SERVICE CORPS 


Alcock, Stephen L., BEZZE. 
Black, Michael E., EZENN. 
Budinger, Kris M., BEEZ. 
Cressy, Ronald L., EEZ. 
Ferree, Raymond G MEAN 
Ferree, Raymond G., BRG&cococccaaa. 
Harper, Martin L., BESSE. 
Jacobs, John A., EZEN. 


Jensen, Joseph P. EEZ ZZE. 
Kennedy, John W., BEZa. 


Maddox, Richard D. 


$ XXX-XX-XXXX I. 


McCusker, Larry D., EZEN. 
McGraw, Joseph L., BBQSvsccral. 


McMahon, Teresa F. 


> XXX-XX-XXXX 


Murray, Oliver B., II, BEZZE. 
Noble, Stephen H., BEZZE. 
Pinkstaff, Gary J. BEZZE. 
Robson, Robert J., BB@Scscral. 
Shields, Donald W., EZS EE. 
Smith, Donald B., BEZZ ZE. 
Smith, Jackie W. BEZZ ZE. 
Taylor, Steven W., 
Vivian, Talbot N., BEZZE. 
Walker, Douglas A., MEZZE. 
Watson, William J., BEN. 


Weiskittel, Daniel L 


s XXX-XX-XXXX_ H 


Westergaard, Jon R. 


> XXX-XX-XXXX_ 


Whitaker, Kenneth L.,/BBScscralll. 


Woodward, Bruce E., 


XXX-XX-XXXX_ 


BIOMEDICAL SCIENCES CORPS 


Anderson, Robert C. 


s XXX-XX-XXXX 


Beeler, David B., BEZZE. 
Binion, Michael L., BEZZE. 


Brier, Kenneth L., 


XXX-XX-XXXX 


Brown, Christopher C., EEZ ZZN. 
Brown, Denise M., EZZ. 


Burgoon, Charles C. 
Cayton, Tommie G., 


i. XXX-XX-XXXX Ff 


XXX-XX-XXXX 


Childers, Louis, BEEZ. 
Davidson, Jerry M., BEZET. 
Davis, Freddy C., WEZZE. 
Doane, Thomas R., BEZZE. 
Fuselier, Gary D., EZS. 
Galarowicz, Dennis C., EZAN. 
Garrett, James L. BEZZA. 
Glenney, George R., 
Goldfeder, Eric J., EEEE. 
Hergenrader, Ronald E., MEZZE. 


Kelleher, William J., 


XXX-XX-XXXX N 


Klein, Daniel B., Basso. 
Layton, Louis J., EEEN. 


Lurker, Peter A. 


XXX-XX-XXXX_ H 


Maher, Edward F., ESEE. 


Marlowe, Britton L., 


XXX-XX-XXXX 


Mortimer, Vincent D., Jr., EZZ. 
New, George R., EZZ. 

Panyik, Robert J. MEZZ. 
Parker, James L., EEZ. 
Parker, Stuart J. EESE. 
Pendergrast, Thomas L. EZEZ. 
Seignious, George W., IV, 
Shaw, Catherine G.. EEZ. 
Shwed, John A., EZZ. 
Stephenson, Mark R., BEZZ IE. 
Sugden, Brian W., EZE. 


Sumlin, Otis, Jr., 


XXX-XX-XXXX 


Sweat, Lewin A., 
Varca, Philip F., EEZ22 ea 
Young, Dale A., 


IN THE Navy 


The following-named ensigns of the U.S. 
Navy for temporary promotion to the grade 
of lieutenant (junior grade) in the line, pur- 
suant to title 10, United States Code, sec- 
tions 5784 and 5791, subject to qualification 


therefor as provided by law: 
LINE 


Aalbue, Frederick 
Abasolo, Kenneth F. 
Abbott, Michael J. 
Abel, Edward G. 
Abordo, Emilio D. 
Abrego, Rene L. 
Acevedo, Andrew W. 
Acker, Jamie M. 
Ackley, James M. 
Adams, George R. 
Adams, James M. 
Adams, William R. 
Adamshick, Andrew A. 
Adamski, Robert A. 
Adamson, Danny R. 
Adan, Godwin L. M. 
Adcock, Jerry K. 
Aguilar, Raymundo 
Aiu, Eugene K. 
Akers, Mahlon E. 


Akiyama, Donald G. 
Albers, Kurt A. 
Albiso, John R. 
Albrecht, Donald K. 
Albright, Kevin ©. 
Albright, James R. 
Alderman, Lance R. 
Alfonso, Michael J. 
Algire, Theodore P. 
Allardyce, John T. 
Allen, Charles J., IV 
Allen, Michael R. 
Allen “N” “L” 
Allen, Thomas G. 
Ambrose, Steven P. 
Amirault, Thomas C. 
Amos, Kenneth J. 
Andersen, John M. 


Andersen, Timothy M. 


Anderson, Peter C. 
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Anderson, Ronald D. 
Andreasen, Jon J. 
Andrews, David S. 
Andring, William L. 
Andrus, Leslie E. 
Ankrom, David C. 
Anzalotta. Griando, Jr. 
Arcand, Edward L. 
Archambault, 
David G. 
Archer, Lawrence E. 
Argerake, George 
Armitage, 
Christopher J. 
Armor, Lawrence L. 
Armstrong, 
Timothy A. 
Arnold, Jessie D. 
Arnold, Jurgen J. 
Arthur, Carey A. 
Ashby, Jeffrey M. 
Ashton, Alfred J., Jr. 
Aten, Larry R. 
Atkins, David W. 
Atkinson, Gary D. 
Aumont, Donald R. 
Austin, William C. 
Aut, Brian E. 
Auyong, Douglas G. K. 
Avery, Kenneth R. 
Axline, Michael D. 
Baciocco, David A. 
Backstrom, Marc E. 
Bacon, Jeffrey L. 
Baden, Edward C. 
Badget, Kenneth M. 
Bahr, Calvin J. 
Bailey, David T. 
Bailey, William G. 
Baione, Albert P. 
Baird, John C. 
Baka, Gregory V. 
Baker, George H., Jr. 
Baker, Jeffrey T. 
Baker, Robert W. 
Baldwin, Kirk D. 
Baldwin, Stanford K. 
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HOUSE OF REPRESENTATIVES— Wednesday, July 23, 1980 


The House met at 10 a.m. 
The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


O give thanks to the Lord, for He is 
good, for His steadfast love endures for 
ever.—Psalms 136: 1. 

O gracious Lord, we thank You that 
You have protected us as a people and 
allowed us the freedom to worship and 
to pray and to seek Your truth accord- 
ing as Your spirit leads. We recall in this 
our prayer the people of those na- 
tions that do not share the liberties we 
have known and who are denied the 
right of conscience to speak according 
to their beliefs. Comfort them that are 
oppressed, give aid to them that are cap- 
tive, and give hope to all who yearn for 
Your peace. May we each day remember 
our blessings as we praise You, the di- 
vine author of our faith. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed bills of the 
following titles, in which the concur- 
rence of the House is requested: 

S. 1795. An act to authorize the Blackfeet 
and Gros Ventre Tribes to file in the Court 
of Claims any claims against the United 
States for damages for delay in payment for 
lands claimed to be taken in violation of 
the U.S. Constitution, and for other pur- 
poses; 

S. 1796. An act to authorize the Assint- 
boine Tribe to file in the Court of Claims 
any claims against the United States for 
damages for delay in payment for lands 
claimed to be taken in violation of the U.S. 
Constitution, and for other purposes; 

S. 2185. An act to authorize the acceptance 
and use of bequests and gifts for disaster 
relief; 

S. 2387. An act to aid State and local gov- 
ernments in strengthening and improving 
their judicial systems through the creation 
of a State Justice Institute; 

S. 2767. An act to provide that per capita 
payments to Indians may be made by tribal 
governments, and for other purposes; and 

S. 2801. An act to designate the Indian 
Health Facility in Ada, Okla., the “Carl Al- 
bert Indian Health Facility.” 


REMOVAL OF GRAIN EMBARGO IS 
SELLOUT OF FOREIGN POLICY 


(Mr. PEYSER asked and was given 
permission to address the House for 1 


minute and to revise and extend his 
remarks.) 

Mr. PEYSER. Mr. Speaker, yesterday 
on the floor of the House an amendment 
was offered toward the end of the ses- 
sion that would lift the embargo being 
placed on grain to the Soviet Union. I 
have already, Mr. Speaker, received a 
number of calls from constituents of 
mine wondering if the United States is 
about to sell out its foreign policy for 
a few dollars that may be made in in- 
creased profits by certain segments of 
our country. 

Mr. Speaker, I am convinced that the 
House today will not just defeat this 
amendment, but will overwhelmingly 
defeat it. I was amazed to find out that 
there are people and Members of this 
Congress who are willing somehow to for- 
get the outrageous invasion by the Soviet 
Union of the Afghanistan country and 
the people of Afghanistan and be willing 
now to compromise and somehow say, 
“Well, it is really all right. As long as 
we can make our money, we are not 
going to care what happens.” 

Well, Mr. Speaker, this Congress, I am 
convinced, will not stand for this, and 
I hope today we will see it is over- 
whelmingly defeated. 


FOREIGN AGENT LOBBYING 
AGAINST AMERICAN FISHERIES 
PROMOTION ACT REINFORCED 
BENEFITS 


(Mr. BREAUX asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. BREAUX. Mr. Speaker, I am 
thinking of instituting an award for 
lobbyists, and I think I will call it “The 
Height of Hypocrisy Award,” or perhaps 
“That’s Incredible Award” for lobbyists. 
What I am referring to is an organiza- 
tion that is a lobbying firm out of New 
York called Tele-Press Associates. They 
have distributed to all of the Members 
a nonfactual so-called factsheet about 
the American Fisheries Promotion Act. 
They do not like it. 

But if my colleagues will look on their 
first page of their material they will find 
that Tele-Press Associates is a regis- 
tered foreign agent lobbying for the 
Japanese Fisheries Association. While I 
am disappointed that the Japanese do 
not like the American Fisheries Promo- 
tion Act, after all, it is called the Ameri- 
can Fisheries Promotion Act, not the 
Japanese. 

I encourage this group to continue 
their fine efforts, because when they 
make the Members aware of the fact that 
the Japanese fisheries do not like the 
American Fisheries Promotion Act, 


Americans are going to see that it is a 
good bill and one that everyone can sup- 
port. So I would encourage them to keep 
up their efforts, reminding us that the 
Japanese do not like this legislation. 
thereby pointing out how helpful it can 
and will be to the American fishing in- 
dustry which, after all, is our responsi- 
bility. 

FACT SHEET—H.R. 7039, AMERICAN FISHERIES 

PROMOTION ACT 
SUMMARY 

H.R. 7039, the American Fisheries Promo- 
tion Act, was reported out of the House Mer- 
chant Marine & Fisheries Committee on June 
12, 1980. 

If enacted, the bill will: 

a. Institutionalize wastage of 1.8 billion 
pounds of harvestable fish each year; 

b. Contravene United States obligations un- 
der existing law, United States Law of the 
Sea principles, and bi-lateral fisheries 
agreements. All obligate the United States to 
promote optimum utilization of fish re- 
sources which are surplus to conservation 
needs and unutilized by American fishermen; 

c. Generate ill will and distrust of the 
United States among such friends and allies 
as Italy, Spain, West Germany, Poland, the 
Republic of Korea and Japan; 

(This material is prepared and issued by 
Tele-Press Associates, Inc., 342 E. 79 Street, 
N.Y., N.Y. 10021, which is registered under 
the Foreign Agents Registration Act as an 
agent of the Japan Fisheries Association, 9- 
13, Akasaka 1, Minatoku, Tokyo, Japan. This 
material is filed with the Department of 
Justice where the required registration state- 
ment is available for public inspection. Reg- 
istration does not indicate approval of the 
contents of this material by the United 
States Government.) 


THIS YEAR DEMOCRATS WILL PAY 
IN PRESIDENTIAL ELECTION FOR 
PAST ERRORS 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEVINE. Mr. Speaker, 4 years ago 
the Democrats wrote an interesting plat- 
form. They said: “Credit must be gen- 
erally available at reasonable interest 
rates.” They blamed Republicans for 
high rates of interest that stifled the 
housing industry. 

Mr. Speaker, the conditions of 4 years 
ago are mild compared to the economic 
disaster created by the nuclear engineer 
in the White House and his supporters in 
Congress. 

When Mr. Carter took office the prime 
rate was 6.8 percent. Home mortgages 
were 8.9 percent. This year the prime 
rate has soared to nearly 20 percent and 
home mortgages climbed to 14 percent in 
May. New housing starts fell 47 percent 
in the first months of 1980. 

This year the public will not permit 
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Democrats to escape responsibility for 
their errors. 
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ADMINISTRATION URGED TO AP- 
POINT SPECIAL PROSECUTOR IM- 
MEDIATELY TO PURSUE VIOLA- 
TIONS OF FOREIGN AGENTS REG- 
ISTRATION ACT 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. SHUSTER. Mr. Speaker, we now 
know that Billy Carter committed a fel- 
ony by not filing a registration state- 
ment with the Attorney General as an 
agent of Libya. But it was only recently 
that I discovered that Billy Carter vio- 
lated another provision of the Foreign 
Agents Registration Act, which states in 
part: 

It shall be unlawful for any person who 1s 
an agent of a foreign principal to request 
from any official any information or advice 
with respect to any matter pertaining to the 
policies or relations of a foreign country, or 
pertaining to the foreign or domestic policies 
of the United States, unless the request is 
prefaced or accompanied by a true and ac- 
curate statement to the effect that such 
person is a registered agent. 


Despite this provision of law, Billy 
Carter received intensive briefings from 
high-level officials of both the Depart- 
ment of State and the National Security 
Council before his trip to Libya, a trip 
which the Department of Justice has 
concluded was part of his duties as an 
agent. 

Mr. Speaker, I again urge this rather 
self-righteous administration we have 
downtown to step forward and appoint 
a special prosecutor to immediately pur- 
sue these violations. Let us see how will- 
ing they are to let an independent special 
prosecutor take a look at just what 
exactly is going on in this sordid mess. 


AMENDMENT TO PRESERVE ANTI- 
DISCRIMINATION RULES IN RAIL 
ACT 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDERSON of California. Mr. 
Speaker, as soon as the House takes up 
the Rail Act today, a rollcall vote on my 
pending amendment to section 208 will 
be the first order of business. My amend- 
ment strikes subsection (f) under section 
208 of the committee bill. Subsection (f) 
repeals the basic antidiscrimination 
standards in the Interstate Commerce 
Act with respect to several matters. The 
antidiscrimination standards prohibit 
railroads from subjecting ports, other 
persons and places, and types of traffic 
to unreasonable discrimination. Voting 
for my amendment preserves these an- 
tidiscrimination rules in their present 
form so that they will continue to apply 
to surcharges, contract rates, and rates 
on traffic over parallel routes between 
the same endpoints. 

My amendment does not amend the 
surcharges or the contracts section of 
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the bill. My amendment does, however, 
require that neither the surcharges nor 
the contracts unreasonably discriminate. 

The surcharges provision has tre- 
mendous potential for very severe and 
very mischievous impact on railroad 
lines carrying less than 3 million gross 
ton miles of traffic per mile annually. 
When taken together with an obscure 
provision in title V of the bill, it would 
permit the ICC to abandon automatically 
more than 50,000 miles of rail lines in 
this Nation, including virtually every 
rail line serving a port area today. As 
a minimum, this kind of severe provi- 
sion should be subject to the antidis- 
crimination rules in section 10741 of 
title 49. 

Finally, my amendment will not pre- 
vent railroad contract ratemaking—only 
that contract ratemaking which unrea- 
sonably discriminates against ports, 
other persons, places, and types of traffic. 
Without the repeal of the antidiscrimi- 
nation standards, the Interstate Com- 
merce Commission has already approved 
and is actively promoting railroad con- 
tract ratemaking. In fact, the ICC has 
established a railroad shipper contract 
advisory service without the repeal of 
the existing antidiscrimination pro- 
visions. I would gladly show any Member 
a list of railroad shipper contracts which 
the ICC has provided me detailing these 
innovative rail transportation contracts. 

With the aid of the gentleman from 
Texas, I was able to obtain a map from 
the DOT showing only the major rail 
lines subject to abandonment by sur- 
charge. I would be pleased to show it to 
any Member, as well. Mr. Speaker, I 
urge a vote in favor of my amendment. 


PRESIDENT’S STATEMENT ON COM- 
BAT DEAD INCORRECT 


(Mr. CARNEY asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. CARNEY. Mr. Speaker, over the 
past 2 years I have been a frequent critic 
of President Carter’s defense policy and 
foreign affairs programs. His term of of- 
fice as President has coincided with a 
decrease in U.S. military strength and 
loss of prestige for America abroad. The 
President’s lack of leadership at the re- 
cent NATO conference is symptomatic 
of his degeneration of our role, even 
within the Western alliance. 

On July 21, President Carter claimed 
that not a single American had died in 
combat during his term in office. Yes- 
terday he amended that statement. The 
Washington Star quoted him as sayin? 
that we had not lost any Americans in 
combat “with the exception of eight 
brave Americans who gave their lives in 
an accident in Iran. * * *” 

I would remind the President that a 
brave young American, from the First 
Congressional District of New York, Cpl. 
Steven J. Crowley, USMC, was killed 
in action while defending the American 
Embassy in Islamabad, Pakistan, on No- 
vember 21, 1979. Army WO Bryan Ellis 
was killed in the same action. 


The focal point of criticism of Mr. 
Carter’s policy should not be whether 
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he is a man of peace—America has al- 
ways been a nation of peace and none 
of our leaders have wanted war. The 
true measure of any President’s defense 
and foreign policies must be how well 
he constructs a framework for avoiding 
war and aggression. By my standards, 
the prospect for armed conflict is greater 
as the result of Mr. Carter’s policies over 
the past 4 years. 


PEOPLE JUST CANNOT BE 
SURPRISED ANY MORE 


(Mr. GUYER asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. GUYER. Mr. Speaker, if Bob Rip- 
ley, Gilbert and Sullivan, Paul Bunyan, 
and Aesop were living today, they would 
have a riot under the Carter adminis- 
tration. 

Ripley would have more “Believe it or 
Nots” than he could draw or put to car- 
toon. 

Gilbert and Sullivan would have a field 
day putting to music the antics and curi- 
ous behavior of the Carter Mouseketeers. 

Aesop would give the championship 
“Fable Belt” to the man from Georgia. 

And Paul Bunyan would take his blue 
ox “Babe” back into the woods and never 
brag again. 

One thing Jimmy Carter did for Amer- 
ica: He took away the exclamation point 
from our vocabulary. People just cannot 
be surprised any more. 

Like the little kid, after hearing the 
story from his mother of Little Red Rid- 
ing Hood, who was asked, “What is the 
moral?” it was, “Never trust your grand- 
mother.” 


GENERAL LEAVE 


Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days within which 
to revise and extend their remarks on the 
bill, H.R. 7584 which we are about to 
consider further. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


DEPARTMENTS OF STATE, JUSTICE, 
AND COMMERCE, THE JUDICIARY, 
AND RELATED AGENCIES APPRO- 
PRIATIONS, 1981 


Mr. SMITH of Iowa. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the further 
consideration of the bill, H.R. 7584, mak- 
ing appropriations for the Departments 
of State, Justice, and Commerce, the Ju- 
diciary, and related agencies for the fis- 
cal year ending September 30, 1981, and 
for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman fron 
Iowa (Mr. SMITH). 

The question was taken; and the 
Speaker announced that the ayes a- 
peared to have it. 

Mr. O’BRIEN. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
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not present and make the point of order 
that a quorum is not present. 


The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 374, nays 5, 
answered “present” 1, not voting 53, as 


follows: 
[Roll No. 414] 


Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Tre'and 
Jeffords 
Jeffries 
Jenkins 
Jenrette 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 


Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 


Andrews, 


N.Dak. 
Annunzio 
Anthony 
App’egate 
Archer 
Ashbrook 
Aspin 


Duncan, Oreg. 
Duncan, Tenn. 
Early 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 


Johnson, Calif. 
Johnson, Colo. 


Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 


Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 


Atkinson 


Evans, Del. 
Evans, Ind. 


Beard, Tenn. 

Bedell 

Benjamin 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Blanchard 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brinkley 

Brodhead 

Broomfield 

Brown, Calif. Gingrich 
Brown, Ohio Ginn 
Broyhill Glickman 
Buchanan Goldwater 
Burgener Gonzalez 
Burlison Goodling 
Burton, John Gore 
Burton, Phillip Gradison 
Butler Gramm 
Byron Grassley 
Campbell Green 
Grisham 
Guarini 
Gudger 
Guyer 
Havedorn 
Hall, Tex. 
Hamilton 
Hammer- 


Cavanaugh 
Chappell 
Cheney 
Clausen 

Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tl. 
Collins, Tex. 
Conte 
Conyers 
Corcoran 
Corman 
Coughlin 
Courter 
Crane, Daniel 
D'Amours 
Daniel, Dan 
Danie’, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. Howard Nelson 
de la Garza Hubbard Nichols 
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Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 


Hiehtower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
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Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebeiius 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 

Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman Williams, Ohio 
Spence Wilson, C. H. 
Stack Wilson, Tex. 
Staggers Winn 
Stangeland Wirth 
Stanton Wolff 

Stark 
Steed 
Stenholm 
Stewart 
Stratton 


Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Walgren 


Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback Whittaker 
Whitten 


Wolpe 

Wright 

Wyatt 

Wylie 

Yates 

Yatron 
Young, Alaska 


Zablock 
Zeferetti 


Conable 
Lewis 


Wilson, Bob 
Mitchell, Md. 


ANSWERED “PRESENT”"—1 
Ottinger 


NOT VOTING—53 


Ford, Mich. Oakar 
Ford, Tenn. Panetta 
Garcia Pepper 
Gray Pritchard 
Hall, Ohio 
Heckler 
Jacobs 

Kelly 

Lott 

Luken 
McCloskey 
McCormack 
McEwen 
Mathis 
Mavroules 
Murphy, Ill. 
Murphy, N.Y. 
Nolan 


Anderson, Ill. 
Ashley 
AuCoin 
Beilenson 


Vander Jagt 
Williams, Mont. 
Wydler 

Evans, Ga. 


cO 1030 
Mr. DAN DANIEL and Mr. GUARINI 
changed their votes from “present” to 
“yea.” 
So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 


IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 7584, 
with Mr. Brown of California in the 
chair. 

The Clerk read the title of the bill. 

O 1040 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Tuesday, July 
22, 1980, the Clerk had read through 
line 5 on page 43, and pending was an 
amendment offered by the gentleman 
from North Dakota (Mr. ANDREWs) and 
a substitute for that amendment offered 
by the gentleman from Iowa (Mr. 
HARKIN). 

Mr. BURLISON. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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(By unanimous consent, Mr. BURLISON 
was allowed to proceed for an additional 
3 minutes.) 

The CHAIRMAN. The gentleman from 
Missouri (Mr. Buruiison) is recognized 
for 8 minutes. 

Mr. BURLISON. Mr. Chairman, I can 
commend to the House both of the pend- 
ing amendments. I am not at this point 
going to make a choice between the two. 
The important thing, Mr. Chairman, is 
that one of these two amendments be 
adopted. 

Mr. Chairman, I think it appropriate 
to look at some of the history of embar- 
goes in recent years, and, of course, we 
have to go no further than the mid- 
seventies. 

Most of my colleagues will remember 
that I was one of the more vocal op- 
ponents of the soybean embargo in 1973 
and the feed grains and wheat embar- 
goes of 1974 and 1975. 

Mr. Chairman, many of the things 
that we feared in those years have come 
to pass. The greatest fear was the set- 
ting up or the establishment of a new 
competitor in the soybean production 
field. As a result of our termination of 
soybean contracts with the Japanese in 
1973, the Japanese, with their capital, 
went into South America, spe-ifically 
Brazil, and set up an enormous soybean 
production industry. Now we find Brazil 
our No. 1 competitor in soybean produc- 
tion, at a tremendous loss to American 
farmers. It is conceivable now that the 
Russians will go into Argintina with their 
resources and beef up wheat and feed 
grains production, in direct competition 
with American farmers. 

So it is no surprise, Mr. Chairman, that 
early in this year, on January 4, when 
the President invoked the grain embargo 
against Russia, I took an adamant posi- 
tion in opposition to that embargo. When 
President Carter invoked the embargo, a 
number of farm organizations and farm 
leaders and public officials and politi- 
cians across the land came in with 
strong support for this embargo. 

I think it appropriate to note, Mr. 
Chairman, that in recent weeks and re- 
cent days many of these farm organiza- 
tions and farm leaders and political 
leaders have fallen off from that sup- 
port. The reason, as I will detail later, 
Mr. Chairman, is that the embargo is 
not working, as some of us had earlier 
predicted. 

Mr. Chairman, let us take a look at a 
part of the record that has been made 
before and since January 4. I want to 
take just a few moments of the time of 
the House to look at some of the testi- 
mony of the Secretary of Agriculture be- 
fore the Subcommittee on Agricultural 
Appropriations on which I am privileged 
to serve as ranking member. This is the 
testimony of March 1, 1977. In my state- 
ment to the Secretary of Agriculture, I 
said this: 

Mr. Secretary, let me just touch on one 
other issue: The question of the trade em- 
bargo. This has been something that, of 
course, both of us have been vitally concerned 
about over the years. Each year I have talked 
with the Secretary of Agriculture at these 
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hearings and his assistants with respect to 
the issue. I recall yery well we had quite an 
extensive discussion back in 1973 and there 
just seemed to be no evidence at all, no in- 
dication at all that we could have a grain or 
soybean embargo, but all of a sudden we 
had one. 


Mr. Chairman, let me say parentheti- 
cally that, of course, I was referring to 
my conversation before our subcommit- 
tee in 1973 with Secretary Butz. 

Continuing the quotation, I said: 

Then, after that embargo, at our hearings 
the following year, we reviewed that in great 
detail and we were told a mistake was made 
and we didn’t think we would repeat that 
mistake, but, lo and behold, when 1974 came 
along we had a wheat embargo, and then... 
I have been going through this same ritual 
for years, Only to come up with an embargo 
later in the year. 

Secretary Berctanp. I submit we don't 
need to use embargoes, never will need to 
use them unless national security is at stake. 

Mr. Buruiison. Looking back to 1973, 1974, 
and 1975, would you agree our Government 
was a bit trigger happy in levying those em- 
bargoes? 

Secretary BERGLAND. I surely would agree. 
The policy at the time was nonintervention 
and that was fine as long as it worked, but 
then people became panicky and we had 
frantic intervention in the form of em- 
bargoes. In some cases they were totally un- 
necessary. The embargo of wheat in October 
of 1974, as applied to Poland, for example, 
was obviously not because we were in short 
supply. We had plenty of wheat to go around. 
There was some other political reason for it 
and I don't know what those reasons were, 
but it is an unsettling thing which we do 
not propose to continue. 


Then, Mr. Chairman, let me go to our 
hearings of February 20, 1980. Again we 
have the Secretary of Agriculture ap- 
pearing before my Subcommittee on 
Agriculture Appropriations, and this is 
what transpired: 

Mr. Bururson. Mr. Secretary, I did not 
sleep well last night. I kept waking up hear- 
ing you say that the effect is different if we 
have an embargo because of the situation 
that persisted in 1973. You explained that 
to me yesterday, but it just did not sink in. 
I do not see how the effect on the market is 
any different whether we have an embargo 
because of shortage of domestic supply, 
which was the excuse in 1973, or whether it 
is to carry out the foreign policy of this 
country. The effect is the same. 

The effect of 1973 was the loss of markets 
in Japan and the European common market, 
and to Brazil. We saw a new industry estab- 
lished in Brazil as a result of the embargo 
in 1973 and 1974. 

I have the fear that a very similar situa- 
tion will evolve from this embargo. 


I raised the question of whether our em- 
bargo would work and whether the other 
countries would cooperate with us. You felt 
that they would, and that they are, and that 
it would be effective. I raised issues with 
that. Every indication I see is that we get 
a lot her rhetoric from our allies on this is- 
sue, but that the grain is goin ; 
through. d oe a 

I think we did not speak specifically to 
the country of Argentina. Ps : 


That was yesterday I was referring to. 

Continuing with the quote, I said: 

I do not think you meant to imply that 
Argentina has ed to s 
ue, ae cooperate with us 


Mr. Chairman, this was Secretary 
Bergland’s response: 
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As far as Argentina is concerned, as you 
know, they have a government process that 
works a little differently than ours. We have 
been getting mixed signals from Argentina. 
The President sent General Goodpastor to 
Argentina to find out what is happening. He 
came back and reported. The Argentinians 
have decided as a government they are not 
going to fill in the shortfall. I just served 
notice on the Argentinians that if they de- 
cide to give up their trading relationships 
with Italy, Spain, China, and Japan, and 
sell grain to the Russian, they can have the 
Russian business and we will get their cus- 
tomers and keep them. That gave them some 
heartburn because they would rather deal 
with the Japanese than the Russians. 


O 1050 

The CHAIRMAN. The time of the gen- 
tleman from Missouri (Mr. BURLISON) 
has expired. 

(By unanimous consent, Mr. BuRLISON 
was allowed to proceed for 3 additional 
minutes.) 

Mr. BURLISON. Further quoting, Mr. 
Chairman: 

Mr. Burutson. I am sure I will be bringing 
to your attention our conversation here in 
the record next year. 

Secretary BERGLAND. I hope so. 

Mr. Buriison. I am confident that the 
words of these nations is not going to trans- 
late into action. 

Secretary BERGLAND. Let's make that a date. 


Now, Mr. Chairman, we know, of 
course, that Secretary Bergland was 
wrong in his response to my allegation 
that we would not get any help from 
Argentina. And the same thing can be 
said about Australia and Canada and a 
number of other of our allies who pro- 
duce grain in great quantities. They 
have, in fact, funneled grain into the 
U.S.S.R. 

Mr. Chairman, this embargo is replete 
with inequities. We have given American 
exporters the opportunity to ship foreign 
grain to Russia. This administration has 
approved of that. We have failed to place 
an embargo, Mr. Chairman, on many 
other commodities and on many other 
products that flow into the Soviet Union. 
If we are going to have a grain embargo, 
it ought to be across the board on every- 
thing, every item that leaves this coun- 
try going to Soviet Russia. 

Mr. Chairman, the lesson is clear. The 
embargoes of 1973, 1974, 1975, and now 
1980 were ineffective, they were destruc- 
tive of the interests not only of the farm- 
ers of this country but the long-term 
interests of the Nation as well. 

So, Mr. Chairman, I would hope that 
my colleagues would look with favor upon 
an amendment to terminate this em- 
bargo. Let us serve notice on this Presi- 
dent and on the Presidents of the future 
that we will not tolerate embargoes, 
these enigmas that impede the produc- 
tion and income of American farmers, 
and are counter to the long-term best in- 
terest of the country. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. BURLISON. I yield to my friend, 
the gentleman from North Dakota. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I want to associate myself 
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completely with the gentleman’s re- 
marks. I think they are very timely. One 
of the things that ought to be pointed 
out is that my colleague from Missouri, 
and myself, represent two parties. I ob- 
jected very publicly when it was a Re- 
publican President imposing an export 
embargo. I object now. My colleague ob- 
jected when a Republican did it and now 
when a Democrat did it. It does not doa 
service to the country. 

Yesterday the chairman of the Com- 
mittee on Agriculture made an excellent 
statement on the floor, but then he 
added that this is not the place to take 
this action. 

I am reminded of the old song, you 
know, if you are not with the gal you 
love, you love the girl you are with. 

We have not had the opportunity in 
the legislative committees of bringing out 
a bill to take this kind of action. It has 
not come to the floor. I think it is time 
that the Congress stands up against 
these export embargoes on food, and I 
would hope that the Harkin substitute 
be looked at quite closely, because as my 
colleague points out, the tragic imposi- 
tion of an export embargo on soybeans in 
1973 hurt the Japanese and they have 
gone elsewhere on a permanent basis for 
their needed supplies. And if this amend- 
ment carries, saying we will not embargo 
agricultural commodities to Russia but 
will to Japan, to England, to Germany, 
that is not, I think, what the House 
wants. 

So I would hope that the substitute 
would be voted down and we move either 
to stop embargoes on any agricultural 
commodities or we move to simply over- 
turn what the President has done this 
time as a strong signal to him. 

I appreciate so much the contribution 
of my colleague and good friend, the 
gentleman from Missouri. 

Mr. BURLISON. I thank my colleague 
for his contribution, and I want to com- 
mend him for the great work that he 
does as the ranking Republican member 
on our Subcommittee on Agriculture 
Appropriations. 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from North Dakota (Mr. ANDREWS). 

Mr. Chairman, it is long past time to 
end this travesty in which the Ameri- 
can farmers have suffered such an un- 
fair share of the impact with so little 
damage done to the Russians. 

Agriculture Secretary Bob Bergland 
told the Agriculture Committee that the 
embargo should remain in place. But 
most Nebraska grain producers, like 
farmers all over this Nation, long ago 
decided the administration is not going 
to really make up for losses inflicted by 
the grain embargo. 

The Soviet grain embargo is now re- 
plete with inequities and loopholes that 
serve to give the Soviets almost all the 
grain they need, while depriving the 
U.S. farmer of the world’s largest grain 
importer, and putting an unnecessary 
burden on our Nation’s taxpayers. 
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Recently, the Department of Agricul- 
ture gave U.S. grain exporting firms the 
go-ahead to sell foreign grain to the So- 
viet Union. This means that the Soviets 
are free to receive grain through U.S. 
exporters from even the closest of 
U.S. allies, while U.S. farmers remain 
strapped to the terms of the embargo. 
Even more, it means that the embargo 
is falling apart in reality, leaving the 
U.S. farmer to bear the brunt of its con- 
tinuing cost. The unfairness to our Na- 
tion’s farmers extends to our Nation’s 
taxpayers, who are committing some $3 
billion to the embargo effort. 

The Department of Agriculture’s own 
best estimates conclude that the Soviets 
will have only 5 percent less grain to 
feed livestock as a result of the suspen- 
sion. But U.S. farmers continue to ex- 
perience a drop in net income of over 
30 percent. 

The Soviet grain embargo adds to an 
already depressed farm economy and 
contributes to our skyrocketing inflation 
rate. It is jeopardizing the U.S. ability 
to market its grain in countries all over 
the world. 

The cost of the embargo is simply too 
high to justify continuing it any longer. 

I urge my colleagues to join in the 
adoption of this amendment. 

Mr. GRASSLEY. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentleman from Iowa. 

Mr. GRASSLEY. Mr. Chairman, I want 
to compliment the gentlewoman for her 
statement and I also rise in support of 
the amendment offered by the gentle- 
man from North Dakota. But I want to 
add something to what the gentleman 
from Missouri (Mr. BURLISON) brought 
out in regard to Russia buying grain 
from Argentina. 

I think we established in the latest 
hearings we had in the Agriculture Com- 
mittee when Mr. Bergland was before 
us that we are in fact losing Russian 
grain sales to Argentina. Argentine 
farmers are reaping a profit from their 
sale of grain, whereas midwestern and 
American farmers are suffering as a re- 
sult of it. I think such a fiasco that would 
enrich foreign farmers to the detriment 
of American farmers ought to be called 
to a halt in the Congress of the United 
States. Because of the ineptitude of this 
administration, Congress is the only 
agency of our American Government 
that can do that, and I am glad that we 
are trying to so do. 

Mr. Chairman, back in April I noticed 
a cartoon that had appeared in a major 
newspaper, It showed several people 
around a table, with some charts in the 
background, One of the people was say- 
ing this: 

Experts are predicting that the grain boy- 
cott will soon be as painful to the Soviets 
as it is to our farmers. 


I doubt if many U.S. farmers found 
that cartoon very amusing. There is too 
much truth in it. The fact is that the 
grain boycott has proved much more 
painful to us than to the Soviets. It was 
a mistake. It has not been effective. It 
has not prevented the Soviets from ob- 
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taining the grain they need on the world 
markets. It has not resulted in large- 
scale slaughter of meat animals in the 
U.S.S.R. because of lack of feed. The re- 
cent disturbances reported in the Soviet 
Union evidently had some relationship 
to meat shortages, among other things. 
There would be no meat shortages if 
large numbers of animals were being 
slaughtered. 

There was need to respond to the sit- 
uation in Afghanistan. Whatever our re- 
sponse was going to be, it was important 
that it have a noticeable effect on the 
Soviets. Punishment is not punishment 
if it does not hurt. The grain embargo 
at most has been an inconvenience—an 
irritation to the U.S.S.R.—not a pun- 
ishment. We simply do not have control 
over the flow of grain in world markets, 
even our own grain after it has left this 
country. According to press reports, the 
Soviets are obtaining U.S. produced soy- 
bean meal from Europe for use as animal 
feed. 

Major farm and commodity organiza- 
tions have now called for an end to the 
embargo. They have watched it closely 
from its inception, and have seen that 
it has done great damage to us without 
achieving its objectives. It would be best, 
of course, if the administration could 
bring itself to this same conclusion and 
admit that the embargo action has been 
an ineffective foreign policy tool. So far 
there is no indication that they will do 
this, however, and that is why we are 
debating the proposals that have been 
presented here in the House today. I am 
certain that many of my colleagues share 
my desire to see the Carter administra- 
tion take positive action to undo the mis- 
take it has made. In the absence of such 
action, though, I believe we have no 
choice but to move legislatively to do 
this. 

Mr. Chairman, the economic distress 
of U.S. farmers is going to become even 
more visible later in the year as returns 
from harvested crops fall short of the 
payments producers haye to make on 
their accumulating debts. Many farm- 
ers had to face that financial crisis this 
spring. More will face it this fall. Net 
form income may drop by as much as 
40 percent this year—an incredible re- 
duction if it comes to pass. The embargo 
has had a major effect on this loss of 
farm income. So has the administration’s 
unwillingness to provide the price pro- 
tections promised by President Carter 
when he imposed the embargo. Ending 
the embargo will not provide an instant 
solution to this dismal situation. It is, 
however, one step that should be taken 
now. 

Mr. WAMPLER. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SMITH of Nebraska. I yield to 
the gentleman from Virginia. 

Mr. WAMPLER. Mr. Chairman, the 
embargo of U.S. grain shipments to the 
Soviet Union is not working and it should 
be rescinded. 

On the basis of the evidence now in, 
the Soviets are not only obtaining grain 
elsewhere, they are obtaining U.S. grain 
through transshipments from third- 
party countries. If the purpose of the 
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embargo is to punish the Soviet Union 
for its invasion of Afghanistan, we are 
wasting our time and efforts and 
money—and doing the American farmer 
and the American taxpayer a great dis- 
service in the process. 

Despite the announced intention of 
the Carter administration to protect 
farm prices and markets, the embargo is 
having a markedly adverse effect on 
farmers. The weakening of grain prices 
has hit farmers hard and subsequent 
CCC purchases designed to remove extra 
supplies from the market have been woe- 
fully inadequate. The House Committee 
on Appropriations, in a report on the 
agricultural appropriations bill, called 
USDA efforts to bolster sagging farm 
prices “too little and too slow.” 

Summed up the Appropriations Com- 
mittee report states: 

The commitee is firmly of the opinion that 
the American farmer must not be expected 
to bear more than his fair share of any sacri- 
fices that may be necessary due to the Soviet 
embargo. 


Mr. Chairman, the American farmer 
is not only bearing more than his fair 
share of the burden of the Carter admin- 
istration’s misdirected attempt to pun- 
ish the Soviet Union—so is the American 
taxpayer. The House Appropriations 
Committee estimates that the cost of the 
embargo to the U.S. taxpayer at between 
$2.5 and $3 billion during the fiscal years 
1980 and 1981. A big part of this cost 
comes initially from the removal of wheat 
and corn from the market. The final cost 
will come when these commodities are 
moved into the market, loans are repaid 
and sales proceeds are firmed up. 

As far as permanent damage to U.S. 
markets abroad is concerned, there is no 
real measure of the embargo’s effects. 
But thanks to President Carter, this 
country has now taken on the reputation 
in world markets as an undependable 
supplier and an unreliable trading 
partner. 

When the United States a few years 
ago embargoed soybean exports to pre- 
vent what seemed to be a developing 
domestic shortage—a shortage which 
never materialized, I might note—the 
Japanese were sent into a state of panic 
since they depend upon. soybeans for so 
much of their protein and cooking. They 
reacted by helping Brazil become the 
second major soybean grower and ex- 
porter in the world within a matter of 
just a few years. As a result, U.S. soy- 
bean growers this year may face their 
first serious surplus ever. 

As for the U.S. grain embargo, we have 
sent the Russians scurrying around the 
globe to keep their shopping carts 
filled—most of which they paid for 
simply by selling off some of their gold 
holdings at between $600 and $850 an 
ounce. At those prices, they did not have 
to sell much gold to pay for their im- 
ports. 


The result of these Russian efforts are 
already being seen. Argentina and other 
grain growing nations are being encour- 
aged by the U.S.S.R. to expand their 
acreage—much as the Japanese stimu- 
lated Brazilian soybean production. 
Markets which were once the province of 
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U.S. agriculture may now be lost for- 
ever to this country. 

Mr. Chairman, the American farmer 
is up against the wall—primarily as a 
result of ill-conceived policies of the 
Carter administration. The farm parity 
index is at the lowest point since the 
Great Depression, farm income is at 
near-disaster levels, unchecked inflation 
has driven farmers’ costs out of sight 
and record interest rates have curtailed 
farmers’ borrowing power. All of this, 
coupled with the ill-advised grain em- 
bargo—an embargo which has hampered 
the Russians little but hurt the U.S. 
farm economy drastically—means Amer- 
ican agriculture is in serious trouble— 
and so, Mr. Chairman, is the American 
economy. 

Although I would have preferred to 
see the President act to right this prob- 
lem before it is too late, it is becoming 
more and more obvious he has no inten- 
tion at this time to do so. Therefore, 
as a small attempt to offset a big mistake, 
I urge my colleagues to join in this effort 
to rescind the embargo on grain sales 
to the Soviet Union. By itself, this action 
will not save the American farmer—but 
it may help to revive some of his markets 
abroad which are being wiped out by this 
unnecessary and unwise policy of the 
Carter administration. 

Mr. ALEXANDER. Mr. Chairman, I 
move to strike the requisite number of 
words. 


Mr. Chairman, I noticed the remarks 
of my colleague, the gentleman frem 
Missouri (Mr. BURLISON), a moment ago 
were right on target, as he is usually very 


informed about matters that affect the 
American farmer..It is true, as he said, 
that American grain farmers are mad at 
the President over the grain embargo 
because they alone are paying the price 
for using food as a tool of foreign policy 
with the Soviet Union. They alone are 
paying the expense of this policy, which 
is devised, according to our administra- 
tion, for the benefit of all the American 
people. 

I suggest that if food is to be used as 
a weapon in behalf of the American peo- 
ple, that all people should pay equally the 
cost of that policy. And I certainly un- 
derstand the emotional appeal of the 
amendments that have been offered by 
the gentleman from North Dakota (Mr. 
ANDREWS) and the gentleman from Iowa 
(Mr. HARKIN). But I would point out one 
error which I have observed in the debate 
on the question of whether or not this 
embargo has been effective, and I have 
obtained some information which has 
been declassified from the National Se- 
curity Council which I would like to 
share with my colleagues today. 

The 1979 Soviet grain harvest of 179 
million metric tons was the smallest 
since 1975, 48 million metric tons below 
plan and 58 million metric tons below the 
record 1978 crop. 

We originally estimated that the So- 
viets would import 36 million metric tons 
during the period October 1979-Septem- 
ber 1980, the fourth year of the United 
States-Soviet long-term agreement. Of 
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that 36 million metric tons, the Soviets 
planned to buy 25 million metric tons 
from the United States. The President’s 
decision to limit exports to the 8 million 
metric ton ceiling established in the 
agreement denied the Soviet Union 17 
million metric tons of grain. 
O 1100 


Now, since January, the Soviet Union 
has been able to replace only 6.2 million 
metric tons of grain. Of the 17 million 
metric tons that it had planned for dur- 
ing its agreement with the United States, 
we have estimated that the Soviets will 
be able to replace no more than 8 million 
metric tons by September 30 of this year, 
leaving them with a shortfall of 9 mil- 
lion metric tons. 

Now, what has been the impact of this 
shortfall on Soviet meat production? Ac- 
cording to the information that has been 
gathered by the National Security Coun- 
cil and has been declassified for use in 
this debate, we now expect a drop in So- 
viet meat production of from 300,000 to 
500,000 tons or 2 to 3 percent be- 
low the 1979 level as a result of the grain 
suspension, last year’s poor harvest and 
the prospects only for an average crop 
of 210 to 220 million metric tons in 1980. 

Published statistics in the Soviet Union 
show that since February, meat produc- 
tion has steadily declined in comparison 
to 1979. In May the total meat output was 
5.6 percent below May 1979. The situation 
worsened in June. Production was down 
by 10.7 percent from the previous year, 
and the total Soviet meat production has 
not reached the 1965 goal. 

By January 1981, livestock inventories 
may be down by 2 to 3 percent. Official 
Soviet data indicate that in June the 
number of swine on state and collective 
farms was 2 percent below 1979. Cattle 
and hog slaughter weights are declining 
due to the tight feed situation. 

During the 1979-80 crop year, the 
Soviets were forced to draw down their 
strategic grain reserves at record levels. 
Based on current crop prospects, plus 
estimated grain import availabilities in 
1980-81, we see little, if any, chance of 
rebuilding those reserves without a fur- 
ther cut in meat production in 1980. 

Impact on Soviet meat consumption. 
The 1979 crop failure and the partial 
grain embargo have caused a serious set- 
back in Soviet plans to improve the avail- 
ability of meat and other animal prod- 
ucts to the Soviet consumer. Per capita 
meat consumption will remain at the 
1975 level of 125 pounds compared with 
156 to 159 pounds in Hungary and Poland 
and 244 pounds in the United States. 
With meat production falling over the 
short term, it seems highly unlikely that 
the Soviets will be able to meet planned 
production and consumption goals for 
some time. 

Food shortages. There are numerous— 
and growing—reports about food short- 
ages in the U.S.S.R. We believe that these 
shortages are partly due to our grain 
suspension. Below is a sampling of such 
reports: 

Now, there is evidence of reports from 
throughout the Soviet Union that there 
is discontent among the Soviet people, 
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among the Russian people as a result of 
this grain embargo. 

Our U.S. Embassy, the American Em- 
bassy in Moscow, reports poor meat sup- 
plies in Moscow during July before the 
Olympics. Embassy contacts claim that 
the shortages of meat and dairy products 
are, “The worst.in many years.” The sit- 
uation is worse outside the capital with 
a complete absence of beef in some major 
tourist hotels. Shortages have driven 
meat prices up at collective farm markets 
to such an extent the local authorities are 
imposing ceilings. 

Officials from our Consulate General 
office in Leningrad visited a collective 
farm market just last week. 

The CHAIRMAN. The time of the gen- 
tleman from Arkansas (Mr. ALEXANDER) 
has expired. 

(By unanimous consent, Mr. ALEX- 
ANDER was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. ALEXANDER. Our Embassy offi- 
cials visited a collective farm market at 
Novgorod on July 9 and found no milk 
products for sale. Only one vendor had 
any meat, and that was the nearly 
spoiled pork fat, selling at an equivalent 
of $4.90 per pound. 

There were also reports in one of the 
local newspapers—I believe the Wash- 
ington Post—of this situation last week, 
and I will try to obtain that report this 
week to share it with my colleagues. 

Recent reports from emigres coming 
out of the Soviet Union claim that short- 
ages have worsened. Letters to relatives 
in the West indicate a complete absence 
of meat in provincial state stores and a 
heavy reliance on private plots or the 
collective farm market. According to 
Western news reports, strikes in May 
at Togliatti and Gorkiy automobile and 
truck plants there are attributed to food 
shortages. Some analysts believe that 
the discontent is equivalent to the strikes 
in Poland several years ago that led to 
some changes in that government. First 
Party Secretary Masherov said during a 
speech that grain production had fallen 
40-percent short of needs and threat- 
ened to create, “An almost complete lack 
of livestock products for sale to the pub- 
lic’ in the Soviet Union. He also ex- 
pressed alarm at the continuing decline 
in the number of privately owned cows 
and he admitted “interruptions” in the 
supply of milk. 

How can our colleagues say that this 
grain embargo has not been effective? It 
has been effective. The problem we have 
here is that it is unfair to the American 
farmer, because the American farmer is 
bearing the cost alone of this foreign 
policy. 

I hesitate to stand here today and op- 
pose these amendments, because I know 
of the emotional appeal to the American 
farmer, but I must do so. 

The CHAIRMAN. The time of the gen- 
tleman from Arkansas (Mr. ALEXANDER) 
has again expired. 

(At the request of Mr. HARKIN and by 
unanimous consent, Mr. ALEXANDER was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. ALEXANDER. The simple fact is 
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that this embargo is unfair, but the 
amendments that are offered will com- 
pound the problem of trade policy not 
only with the Soviet Union, but with 
other nations. They will further com- 
plicate the worsening relationship with 
the Soviet Union, and they will confuse 
the farmers who are trying to sell their 
products in order to earn a legitimate 
and honest profit for the capital, labor, 
and sweat that they have put into the 
production of grain which they offer to 
sell on the foreign markets. 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Iowa. 

Mr. HARKIN. I thank the gentleman 
for yielding. 

I know that the gentleman is one of 
the staunchest supporters of agricul- 
ture in the House, as I know he is in his 
home State of Arkansas. I think this is 
just another example of where reason- 
able men can differ ona subject. 

I would just point out to the gentleman 
that in a recent article in Newsweek 
magazine, dated July 7, they talked 
about the shortage of food in the Soviet 
Union and pointed out that food short- 
ages are not a new phenomenon in the 
Soviet Union. They talked about the 
Olympics. They talked about the em- 
bargo, but they said that it is more than 
that. “The root causes are the general 
inefficiency of the Soviet agriculture and 
an erratic food distribution system. A 
disastrous harvest in the Soviet Union 
in 1975 was accompanied by another 
poor grain yield last year, while the 
urban population growth was three times 
the population growth rate over the last 
decade. The system simply cannot keep 
pace.” It is not so much the embargo has 
caused them problems, because as the 
USDA itself points out, we have only pre- 
vented about 2 percent of their total 
grain needs from going to the Soviet 
Union. This is the USDA’s own figures. 
I would just submit to the gentleman 
that that 2 percent has not caused all 
these problems. Their problems are 
caused inherently by their inefficiency. 

Mr. ALEXANDER. I agree with the 
gentleman that the Soviet system is in- 
efficient and that it cannot operate 
efficiently to furnish the food that is 
needed by the Russian people, but the 
facts have been established that this 
embargo has denied to the Russian 
people 17 million metric tons of grain 
that they anticipated in order to improve 
the production of meat and poultry 
which they had hoped would improve 
the efficiency of Soviet agriculture. 

Mr. HARKIN. If the gentleman would 
yield further, the 17 million tons was 
what was envisioned in the initial em- 
bargo put on by the President on Jan- 
uary 7. The Department of Agriculture 
is now saying about 2 percent—2 per- 
cent—out of about 200 to 228 million 
metric tons come down to about 4 mil- 
lion tons, not 17 million tons. That is 
what we embargoed. They have been able 
to fill that other 12 to 15 million metric 
tons from other sources around the 
world. 

I am just giving the gentleman the 
USDA’s own figures. 
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Mr. ALEXANDER. I will share with 
the gentleman the information which I 
have obtained from the National Se- 
curity Council. 

The CHAIRMAN. The time of the gen- 
tleman from Arkansas (Mr. ALEXANDER) 
has again expired. 

(At the request of Mr. ENGLISH and 
by unanimous consent, Mr. ALEXANDER 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ALEXANDER. I will be pleased to 
share with the gentleman the informa- 
tion which I have from the National Se- 
curity Council, which I have no reason 
to dispute. I think we must rely upon 
these facts in order to reach conclusions, 
which will guide us in our responses to 
this very difficult problem. I will agree 
with the gentleman from Iowa that 
while we disagree on the impact of the 
embargo on Soviet food supplies, that 
the embargo is in itself, patently unfair 
to the American farmer. The costs of a 
foreign policy of using food embargoes 
if they are to be used at all, should be 
borne equally by the American people. 
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I would join with the gentleman in 
legislation which I have offered before— 
and I suspect the gentleman from Iowa 
has offered before—to soften the market 
impact of food embargoes, so that when 
prices go down for the American farmer 
as a result of using food as a tool of 
diplomacy, that the farmer is compen- 
sated for the differential in the decline 
of the costs. 

Mr. ENGLISH. Mr. Chairman, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Oklahoma. 

Mr. ENGLISH. Mr. Chairman, I would 
simply like to state that I think we all 
recognize that these amendments are not 
to lift the embargo. That is a fact; so 
what we are doing is we are trying to 
express on the record our feelings about 
the embargo. 

I would also like to point out that the 
farmers went along with the embargo in 
January. They supported the embargo in 
many cases; but what has happened is 
that this is not a total embargo. We find 
that it only applies to certain items and 
many of the farmers from my district 
have asked me if the situation is really 
serious enough for an embargo, why are 
not all items embargoed? 

So I think there is a feeling here that 
there either should be a total embargo 
against all items going to the Soviet 
Union, recognizing what the repercus- 
sions would be, and if it is really that 
serious, if we really feel that strongly 
about it, that is what we should do, or 
there should be no embargo at all. 

The CHAIRMAN. The time of the gen- 
tleman from Arkansas has again expired. 

(At the request of Mr. SMITH of Iowa, 
and by unanimous consent, Mr. ALEX- 
ANDER was allowed to proceed for 1 addi- 
tional minute.) 

Mr. SMITH of Iowa, Mr. Chairman, 
will the gentleman yield? 

Mr. ALEXANDER. I yield. 

Mr. SMITH of Iowa. Mr. Chairman, I 
do not intend to make an extensive state- 
ment at this time; but the gentleman 
brought up the National Security Coun- 
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cil, and I only want to try to keep the 
facts straight here. As the gentleman 
knows, this was the embargo of the Na- 
tional Security Council. This is a Brze- 
zinski embargo. Naturally, they are going 
to try to protect themselves by not giving 
all the facts. The facts they left out were 
that ordinarily the Soviet Union buys 
for eastern Europe, especially Poland 
and some of those countries. They did not 
buy for them this year because the em- 
bargo does not affect them, so they 
bought separately the amount they need. 
Overall, when we consider the Soviet 
Union and those for whom they buy, 
they are getting the grain that they want, 
so I think we have got to look with some 
reservations on the National Security 
Council’s representations in this matter. 

Mr. ALEXANDER. Mr. Chairman, I 
would disagree with the gentleman from 
Iowa. I think the gentleman is reading 
the facts as he would like to read them. 

This is an appealing amendment for 
me as well. I represent a farm State. 
The emotional appeal of this amend- 
ment to the American farmer is very, 
very persuasive. 

I want to compliment the gentleman 
from North Dakota and the gentleman 
from Iowa for raising this issue and 
bringing it to the attention of the 
American people. 

The CHAIRMAN. The time of the 
gentleman from Arkansas has again ex- 
pired. 

(At the request of Mr. ANDREWS of 
North Dakota, and by unanimous con- 
sent, Mr. ALEXANDER was allowed to 
proceed for 2 additional minutes.) 

Mr. ALEXANDER. Mr. Chairman, if 
the gentleman will just allow me to 
complete my statement, I want to thank 
the gentleman from North Dakota (Mr. 
ANDREWS) and the gentleman from Iowa 
(Mr. HARKIN) for raising this issue, not 
because I am in support of their amend- 
ments, but because I think it is the 
wrong time and the wrong place and 
that the amendments are counterpro- 
ductive to the intent that the gentle- 
men have and that I have; but the gen- 
tlemen have raised an issue which will 
focus attention on a very patently un- 
fair policy and, hopefully, the impetus 
from this discussion today and the de- 
bate will lead us into the formulation of 
a policy that will correct the inequities 
that now impose an unfair burden on the 
American farmer. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from North Dakota. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, as our colleague, the gentle- 
man from Iowa, pointed out, the figures 
from the National Security Council area 
little bit biased. I think we ought to have 
some facts in this debate. 

I am a farmer. I am not a National 
Security Council member, but no matter 
what they write on paper, you cannot 
change the gestation period of a cow. It 
is 9 months, and if they were being 
shorted on feed in the Soviet Union, they 
would be bringing those cattle to slaugh- 
ter and there would be more meat in the 
butcher shops today than there was 6 
months ago. 
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The fact that there is not indicates 
that they are still keeping those cattle 
back on the farm and that this export 
embargo on feed grains is not having the 
effect that it was touted to have, and 
that is why every farm organization 
today opposes it, when they went along 
previously with it on the idea that it was 
going to help punish them for moving 
into Afghanistan, we would take our 
lumps, but it simply is not working. 

Mr. ALEXANDER. People hear what 
they want to hear and see what they 
want to see and believe what they want 
to believe, but these are hard facts that 
we can rely upon. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, if the gentleman will yield 
further, let me assure my colleague that 
if there was a shortage of feed in the 
Soviet Union for those cattle, the cattle 
would be going to slaughter and there 
would be more meat in the butcher shops 
today. That is why the CIA report is 
hokum. 

Mr. ALEXANDER. Well, the gentle- 
man has not been in the Soviet Union 
since 1978 when I was with the gentle- 
man. I do not think the gentleman has 
seen evidence of this other than what we 
can rely upon from the National Security 
Council. 

Mr. ANDREWS of North Dakota. But 
that does not change the gestation period 
of a cow. 

Mr. MYERS of Indiana. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. I rise in opposition to the 
amendment. 

Mr. Chairman, reluctantly I oppose 
the amendment offered by the gentle- 
man from Iowa and support the amend- 
ment wholeheartedly by the gentleman 
from North Dakota. 

That does not mean that I favor the 
embargo that we have had now against 
Soviet Russia. If there is any nation in 
the world, besides Iran, that we should 
be embargoing it would be Soviet Russia. 
We could argue all day about the effec- 
tiveness of this embargo. Probably no 
one knows for sure just how effective this 
embargo has been against the Soviet; 
but we do know with overwhelming 
evidence what it has done to the Ameri- 
can farmer, and what it has the poten- 
tial of doing in the future. This is what 
concerns me. 

I agree with the gentleman from Iowa 
in the thrust of his amendment that it 
was a mistake to embargo because of 
what has happened, embargo a sale that 
had already been contracted to the 
Soviets, as desirable as it is and as much 
as we would like to punish the Soviets. 
Probably it has not done much damage, 
but the overwhelming evidence, as has 
been displayed here this morning and 
talked about, is what impact that em- 
bargo is going to have with other na- 
tions around the world. If anything. the 
gentleman from Iowa favors the Rus- 
sians with his amendment. He says, “Yes, 
we will sell to you, but tomorrow some 
other nation who is a good buyer of 
agricultural products could lose favor, 
or this administration could lose favor 
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with that country, and we would em- 
bargo that country.” 

So I say that I believe that the amend- 
ment offered by the gentleman from 
North Dakota does not tie the President’s 
hands. I do not think we should. It does 
somewhat limit his reach. This is what 
we should do. How often we have heard 
Members of this body speak about giving 
the President too much authority. 

The amendment by the gentleman 
from North Dakota does not prohibit the 
President from saying to the Congress, 
“J wish to place an embargo against a 
particular country because of a certain 
act.” Even after we adopt the amend- 
ment by the gentleman from North Da- 
kota, Congress still has that right to join 
the President and embargo another 
country; but it brings us into the act and 
I think that is very important. 

I think we should adopt the amend- 
ment by the gentleman from North 
Dakota. It limits, does not absolutely 
prohibit the President from acting in 
concert with the Congress. 

Now I yield to the gentleman from 
Iowa, the author of the amendment. 

Mr. HARKIN. Mr. Chairman, I would 
just point out that obviously in no way 
do I want to favor the Soviet Union. 

I would just point out to the gentle- 
man from Indiana that in the Republi- 
can platform, that it specifies in there 
that they are not opposed to all embar- 
goes forever, but they only specify that 
the embargo imposed by President Car- 
ter ought to be lifted and that embargo 
only goes to the Soviet Union. That is 
exactly what my amendment does. 

Mr. MYERS of Indiana. As I say, I 
agree with the thrust of the gentleman’s 
amendment, but I think we should bind 
the next President of the United States, 
and the gentleman from Iowa and I dis- 
agree who that President may be, it 
would be limiting the next President who 
may be a Republican President, probably 
so; but even so, I still think we should 
limit that President. 

I agreed when a Republican President 
used the embargo it was a mistake. We 
all agree. 

I will say this. If this were a Republi- 
can President that placed this embargo 
against the Soviets, I think we would 
have no trouble whatsoever in passing 
the amendment of the gentleman from 
Iowa or the amendment of the gentle- 
man from North Dakota. 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. MYERS of Indiana. I will yield 
one more time. 

Mr. HARKIN. Mr. Chairman, does the 
gentleman then say that if, for example, 
circumstances were such that we have 
a serious shortfall in food in this coun- 
try that the gentleman would allow oth- 
er countries to come in and raid our cof- 
fers and take food away from our own 
people? 

Mr. MYERS of Indiana. I repeat, the 
amendment by the gentleman from 
North Dakota does not prevent the 
President from recommending to Con- 
gress, but it keeps the authority here in 
the Congress to help in making those 
decisions. I think that is where it should 
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be. I do not think it should be a deci- 
sion by President alone to abrogate a 
contract. 

The amendment by the gentleman 
from Iowa or the amendment by the 
gentleman from North Dakota can be 
overridden by this Congress. That is 
what we are doing now; but I think that 
reservation should be kept with the Con- 


gress. 

Mr. WOLFF. Mr. ‘Chairman, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from New York. 

Mr. WOLFF. Mr. Chairman, I thank 
the gentleman for yielding. 

Much to my displeasure the Govern- 
ment of Iran seems to be going along at 
almost the same pace as they were be- 
fore we put the sanctions upon them. 
Does the gentleman feel that we should 
lift that embargo upon all of our activi- 
ties with Iran, because they seem to be 
able to get their supplies from other 
countries of the world? 

Mr. MYERS of Indiana. No, I would 
not lift them from Iran. I think Iran is 
an entirely different situation than So- 
viet Russia. Iran is holding 52 of our 
people. Russia is not. The Iranian em- 
bargo is complete. It is my understand- 
ing that the embargo now against Iran 
prohibits shipment to Iran of any prod- 
uct except medical materials. 
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The CHAIRMAN. The time of the gen- 
tleman from Indiana has again expired. 

(At the request of Mr. WoLFF and by 
unanimous consent, Mr. Myers of Indi- 
ana was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. MYERS of Indiana. I yield to the 
gentleman. 

Mr. WOLFF. Does the fact that the 52 
Americans that are involved, give the 
gentleman cause and reason to say we 
should continue our embargo upon Iran, 
which I agreed to? However, the fact is 
that the Soviet moves into Afghanistan, 
which are a threat to the international 
communiy and international security, do 
not seem to interface with the ideas the 
gentleman has of lifting the embargo 
upon the Soviet Union. 

Mr. MYERS of Indiana: Two things 
entered into this. I do not agree with the 
incursion of the Soviet troops into Af- 
ghanistan. I do not think any Member of 
Congress does. But it was not a direct 
move against the United States. 

Mr. WOLFF. If the gentleman will 
yield, it was a blatant act of aggression 
and a move against the United States 
and against the entire international 
community. 

Mr. MYERS of Indiana. The gentle- 
man from New York and I disagree 
about the severity of that move and 
its impact upon the security of this 
country. 

Second, these are binding contracts 
we had with importers from Soviet Rus- 
sia. We do not have, to my knowledge, 
any such contracts in Iran, similar con- 
tracts, but we have abrogated those con- 
tracts with Russia by this embargo. 
That is where the security with the other 
countries has been. How minor can an 
infraction by other countries be before 
we abrogate a contract? 
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Mr, HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Minnesota. 

Mr. HAGEDORN. Mr. Chairman, I 
thank the gentleman for yielding. Cer- 
tainly I. think most of the American 
people find that this embargo is a sym- 
bolic and almost empty gesture when 
compared with the Soviet moves when 
the Soviet Union moved into Afghani- 
stan. 

Let us set the record straight. When 
was this additional 17 million tons ap- 
proved? it was after President Carter 
went on national TV about the first of 
October and said the unacceptabie was 
acceptable, and that was that the Rus- 
sian troops that were present on Cuban 
soil were no threat to national security. 
Then 2 days later, after he spoke to the 
Nation and discounted that kind of a 
threat, he then approved this additional 
sale of 17 million tons of feed grain to 
the Soviet Union. 

So obviously there should have been 
ample indication to take some move if 
he was going to. But, instead, he decided 
to approve this. 

Then, in January, he put this embargo 
on and unfortunately failed to follow 
through with the commitments he made 
to the American farmers to isolate that 
grain out of the marketplace and miti- 
gate the impending collapse of grain 
markets. 

The CHAIRMAN. The time of the 
gentleman from Indiana has again ex- 
pired. 

(At the request of Mr. HAGEDORN and 
by unanimous consent, Mr. Myers of 
Indiana was allowed to proceed for 2 
additional minutes.) 

Mr. MYERS of Indiana, I yield to the 
gentleman. 

Mr. HAGEDORN. This administration 
has not followed through with the com- 
mitments it made to the American farm- 
ers. In the House Committee on Agricul- 
ture we tried to pass some legislation 
that would put a higher release price of 
90 percent of parity on this embargoed 
grain to protect the farmers, to give the 
market an opportunity to function under 
a system as if the Soviet Union had ac- 
tually taken that grain. That was re- 
jected almost by a completely partisan 
line vote. Consequently, today, we have 
the American farmers paying the price 
for this decision. 

In Argentina today corn is $30 a ton 
higher than it is in the U.S.A. That was 
not the case on January 7, and that is 
the problem with this embargo. It has 
not deterred the Soviet Union from ag- 
gression. Our intelligence indications 
suggest that after the Olympics there will 
probably be a massive incursion of So- 
viet troops into Afghanistan. These 
policies are ineffective. We need a mil- 
itary posture and position in this world, 
and not symbolic, empty gestures. 

Mr. MYERS of Indiana. I agree with 
the gentleman. I think what the gentle- 
man is saying is possibly we should not 
have entered into the contract for the 
sale of the grain in the first place with 
the Soviet Union but once that we did 
enter into that contract then we have to 
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have more substantial reason than we 
have today to abrogate those contracts. 

Mr. HAGEDORN. The gentleman is 
exactly right. 

Mr. MYERS of Indiana. Otherwise it 
frightens other potential buyers from 
other nations. The problem with the 
amendment of the gentleman from Iowa 
(Mr. Harxtn) is that it singles out Russia 
with favoritism by saying that yes, we 
will sell to you, we will forgive you for 
your incursion, but other countries will 
have to beware because we may break 
contracts with you. 

Mr. HAGEDORN. I think the amend- 
ment of the gentleman from North 
Dakota is the amendment that the com- 
mittee ought to adopt. It is broad based 
and it would not allow an embargo 
against any one country, and certainly 
that ought to be our position. 

Mr. MYERS of Indiana. The amend- 
ment that I am going to vote for does not 
prevent the Congress and the President 
from working together and placing an 
embargo. If our security is in question or 
there is a shortage to our own consumers. 

Mr. ABDNOR. Mr. Chairman, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from South Dakota. 

Mr. ABDNOR. Mr. Chairman, I would 
like to add, if I may, to rest the minds on 
the other side of the aisle, if the gentle- 
man’s amendment is adopted please re- 
member that it is on an appropriation 
bill for 1 year, and we have today one 
of the largest carry-overs in our grain 
bins and reserves are full with another 
big crop coming on. I do not think we 
have to worry about the people in this 
country going hungry. 

President Carter’s January 4 suspen- 
sion of the sale of 17 million tons of 
wheat, corn, and soybeans to the Soviet 
Union has proven to be a dismal failure. 
Instead of punishing the Soviets, the 
President’s action has served only to add 
to the economic woes of an already de- 
pressed farm economy. Net farm income 
in this country is suffering a decline of 
over 40 percent this year. 

While our Nation’s farmers are suffer- 
ing daily from the embargo, the Soviet 
Union has successfully avoided any 
measurable adverse effects by reducing 
exports of grain to its satellites, increas- 
ing imports from other producers (in- 
cluding our allies), and implementing 
other programs to reduce the intended 
impact of the embargo. The result has 
been a rise in international grain prices 
and a decline in the price U.S. farmers 
receive for their grain. 

There appears to be significant inter- 
est on the part of many to bring a speedy 
end to the embargo, and for good rea- 
son. The time has come to recognize that, 
while the Soviets must know the United 
States will not tolerate military aggres- 
sion in the free world, the United States 
must not saddle its citizens with the cost 
of ineffective and even counterproductive 
foreign policy decisions. The Soviet grain 
embargo is replete with inequities and 
loopholes that serve to give the Soviets 
almost all the grain they need, while de- 
priving the U.S. farmer of the world’s 
largest grain importer, and putting an 
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unnecessary burden on our Nation’s tax- 
payers. 

The Department of Agriculture has 
given U.S. grain exporting firms the go- 
ahead to sell foreign grain to the Soviet 
Union. This means that the Soviets are 
free to receive grain through U.S. ex- 
porters from even the closest of U.S. al- 
lies, while U.S. farmers remain strapped 
to the terms of the embargo. 

Even more, it means that the embargo 
is falling apart in reality, leaving the 
U.S. farmer to bear the brunt of its 
continuing cost. This unfairness to our 
Nation's farmers extends to our Nation’s 
taxpayers, who are committing some $3 
billion to the embargo effort. It would 
be less than responsible for Congress to 
perpetuate this unfairness any longer, 
especially in light of the ineffectiveness 
of the embargo. 

The Department of Agriculture’s own 
best estimates conclude that the Soviets 
will have only 2 percent less grain to 
feed livestock as a result of the suspen- 
sion; this figure was released before the 
Department’s decision to allow U.S. grain 
companies to ship foreign grain to the 
Soviet Union. Further, the Commodity 
Credit Corporation, which originally 
assumed all contract obligations for 
wheat to be shipped to the Soviet Union, 
and pledged to use the wheat only for 
foreign food assistance programs, has 
now completed the sale of all contract 
rights to that wheat. 

The Soviet Union is not paying for its 
military aggression, the United States 
is. Besides the depressing effect the 
embargo has had on the U.S. Farm 
economy, and its cost to U.S. taxpayers, 
there are important foreign policy effects 
at stake. The United States is risking 
permanent loss of other world markets 
as the result of international distrust 
of our ability to honor our commitments 
to them. 

Major U.S. allies, who did not commit 
themselves to the embargo effort, have 
been alienated from their close ties with 
the United States. 

I urge my colleague’s support for the 
Andrew’s amendment, which comple- 
ments my bill H.R. 7632, to rescind the 
embargo. There is considerable support 
for this legislation in the House, and for 
identical legislation in the Senate, The 
gentleman from North Dakota has given 
us the opportunity to bring a more 
speedy and effective end to this foreign 
policy disaster. 

The CHAIRMAN. The time of the 
gentleman from Indiana has again 
expired. 

(At the request of Mr. Hype and by 
unanimous consent, Mr. Myers of Indi- 
ana was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. HYDE. Mr. Chairman, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Illinois. 

Mr. HYDE. I thank my friend for 
yielding. I am trying to figure out on the 
Harkin amendment why we are showing 
a preference to the Soviet Union. 

Mr. MYERS of Indiana. It is favorit- 
ism. 

Mr. HYDE. Why this preference to the 
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U.S.S.R.? Perhaps it is because of the 
incident in Sverdlovsk where biological 
warfare explosions occurred and a lot of 
people are suffering from pulmonary 
anthrax. Perhaps it is because of the 
3,000 Soviet combat troops in Cuba. 
Perhaps it is because of the East German 
and Cuban advisers in South Yemen and 
Ethiopia. Perhaps it is because the Rus- 
sians are building a naval base at Cam 
Ranh Bay. Perhaps it is because of their 
brutal invasion of Afghanistan. 

Can the gentleman explain why this 
amendment prefers the Soviet Union 
over all of the rest of the world? 

Mr. MYERS of Indiana. I have posed 
the same questions, though not nearly 
as articulately as the gentleman. I com- 
pletely agree. There is not a thing that 
the amendment offered by the gentleman 
from North Dakota (Mr. ANDREWS) 
would do except that it covers all coun- 
tries. The amendment of the gentleman 
from Iowa (Mr. HARKIN) is very limited. 

Mr. HYDE. The chief sponsor of this 
amendment has been linked, forcefully 
linked with the concept of human rights. 
Has the gentleman figured out why he 
would want to exempt the greatest 
source of tyranny in recorded history 
from an embargo? 

Mr. MYERS of Indiana. Next to Iran, 
I guess Soviet Russia is the most guilty 
today of suppression of human rights. 
Again, I do not understand how we can 
single out Russia for favoritism and run 
the risk of all of our friends around the 
world wondering if the President might 
decide that we do not want to sell to them 
and then we can cut them off. 

Mr. HYDE. I share my friend’s be- 
wilderment. 

Mr. MYERS of Indiana. I thank the 
gentleman for his comments. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
chairman of the Agriculture Commission. 

Mr. FOLEY. Mr. Chairman, I can 
understand the concerns of the gentle- 
man from Illinois (Mr. Hype) that we 
would single out the Soviet Union, by the 
means of the Harkin amendment, for 
special trading privileges above and be- 
yond those of any other country in the 
world. But I am also surprised, much as 
I oppose embargoes in principle, that my 
friend from North Dakota would sug- 
gest that under no circumstances should 
the President of the United States be 
able to impose any embargo on any coun- 
try at any time, even when a national 
emergency is declared. 

Mr. MYERS of Indiana. I will have 
to say to the gentleman that the amend- 
ment offered by the gentleman from 
North Dakota does not preclude the 
President recommending to the Congress, 
but the absolute power would be reserved 
by the Congress. Can the gentleman 
fault that? 

Mr. FOLEY. The gentleman, on Sep- 
tember 28 last year, voted for the Export 
Administration Act. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana has again expired. 

(At the request of Mr. Fotey and by 
unanimous consent, Mr. Myers of In- 
diana was allowed to proceed for 2 ad- 
ditional minutes.) 
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Mr. MYERS of Indiana. I yield to the 
gentleman. 

Mr. FOLEY. The gentleman from In- 
diana voted for that and the gentleman 
from North Dakota voted for that. Every 
gentleman on this floor that I see de- 
bating voted for the Export Administra- 
tion Act; and it contains controls that 
allow restrictions on U.S. agricultural 
exports under very special conditions. 
Those of us from agricultural areas have 
been careful to insure that only the 
tightest and most justifiable circum- 
stances should be allowed to exist before 
those export embargoes are imposed. The 
gentleman and I share an opposition to 
them, but the problem today is that 
under the amendment offered by the 
gentleman from North Dakota (Mr. AN- 
DREWS), any country, Lybia, Iran, the 
gentleman can make his own list, even 
those nations with which we might have 
the most serious confrontations, would 
have a direct right, to purchase in our 
markets unlimited amounts of agricul- 
tural commodities. No President for the 
next fiscal year, whether he be Presi- 
dent Carter or President Reagan, I tell 
my friends on the other side, would have 
any legal authority without an act of 
Congress to change that. 

Those who voted for the Export Ad- 
ministration Act might explain to us 
why, if they now favor gutting its pro- 
visions entirely, they voted for it last 
year. 

Mr. MYERS of Indiana. I have no ob- 
jections to trusting the Congress. May- 
be the gentleman does. 

Mr. FOLEY. I have no problems trust- 
ing the President of the United States, 
at least in the initial circumstances. 

The CHAIRMAN. The time of the gen- 
tleman from Indiana has again expired. 

(At the request of Mr. ANDREWS of 
North Dakota and by unanimous consent, 
Mr. Myers of Indiana was allowed to 
proceed for 2 additional minutes.) 

Mr. MYERS of Indiana. I would like to 
finish one thought. 

Mr. FOLEY. I do not happen to agree 
with the President, but I trust him. 

Mr. MYERS of Indiana. I know we do 
not agree on many things, but if a Re- 
publican President were in the White 
House, I do not think this thing would 
have been argued near as long. 
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We would limit that President. There 
is likely to be a Republican President 
come January. Then I think there would 
be no question that those of us on our 
side are probably in a majority going to 
vote for the Andrews amendment. I still 
trust that the Congress can work with 
the President, and vice versa, and I would 
rather reserve that for important issues 
such as an embargo to protect the Amer- 
ican public. 

I do not think farmers who are already 
having a most difficult time in surviving 
should have the added burden of being 
caught in the middle of a foreign policy 
action. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. MYERS of Indiana. I yield to my 
friend, the gentleman from North Da- 
kota. 
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Mr. ANDREWS of North Dakota. I 
thank the gentleman for yielding. I want 
to reiterate to my friend, the gentleman 
from Washington (Mr. FoLEY), yes, this 
does preclude putting export embargoes 
on foodstuffs to Iran, to Algeria, to 
Libya—you name them. I am sick and 
tired of people saying if you hold back 
the shipment of food, you are going to 
punish the irresponsible leaders of other 
countries. These leaders are always go- 
ing to get what they need to eat. They 
never suffer. It is the poor people in that 
country, who are subjected to all the 
oppressive actions of their rulers, who 
get the shortfall when we put an export 
embargo on food. 

We have tried an export embargo on 
food under Republican administrations; 
we have tried an export embargo under 
Democratic administrations. It has not 
worked. It does not work in the case of 
Russia. It does not work in the case of 
Iran. I think it is about time the Con- 
gress points up the fact that we are not 
going to impose food embargoes in the 
future. We have tried it too many times, 
and it does not work. 

Mr. MYERS of Indiana. Remember 
back in 1973 and 1974 when embargoes 
were placed the cries that came from 
both sides of the aisle, but much more 
from the Democrat side. Secretary Berg- 
land this year before our committee 
testified about how he defended this em- 
bargo this year. We asked him about 
those embargoes back in 1973 and 1974. 
He called them frivolous. Those em- 
bargoes, wrong as they were, were placed 
to protect the American consumer. 

Mr. ANDREWS of North Dakota. If 
the intent is to punish, then let us not 
just embargo food. Let’s embargo ex- 
ports across the board. 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentleman from Minnesota. 

Mr. HAGEDORN. Certainly we could 
pass, under emergency procedures, legis- 
lation which would impose grain em- 
bargoes if our immediate national secu- 
rity was threatened, even considering 
this body’s track record of delay and in- 
action. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, I rise in opposition to 
both amendments so far, and there will 
be others, to prohibit the use of funds to 
enforce the grain embargo against the 
Soviet Union. 

First of all, let me say that I am really 
surprised at the gentleman from Iowa 
(Mr. Harxin) for his amendment. I sat 
here for 22 years on the Foreign Aid 
Committee, and no one has offered more 
amendments on human rights when we 
have brought our bill to the floor than 
the gentleman from Iowa (Mr. HARKIN), 
and I really thought after awhile, con- 
ferring with him and debating with him 
on the floor of the House, that he was 
really concerned about the violation of 
human rights throughout the world. 
When he offers this amendment here to 
sell grain to a nation who is the No. 1— 
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the No. 1—violator of human rights, I 
must say, and I must use the adjective, 
I am shocked. 

Mr. Chairman, we talk a lot about how 
great a human rights violator the 
U.S.S.R. is, how it subjugates its citizens 
and restricts their fundamental free- 
doms. We talk a lot about the terrible 
Russian invasion of Afghanistan, how 
the Soviet Union has ruthlessly inter- 
fered with the self-government of an 
independent country. 

A few months ago in a “weak moment,” 
we stopped talking and started doing 
something. Now the gentleman from 
Iowa (Mr. Harkin) wants us to start 
talking again, not because the grain em- 
bargo has not worked. I think it has, He 
wants us to fight the Soviet Union’s ac- 
tions with words and with symbols—the 
Olympic boycott, which I voted against. 
What is next? We will stop our chess 
game with the Soviet Union and see how 
they react to that. The Russians have 
their own symbol, too, this same Olym- 
pics which their propaganda mill is 
turning into a festival of world unity and 
brotherhood, of Soviet sportsmanship 
and fair play. 

I ask my colleagues, when a country 
cannot give bread to its people and feed 
to its livestock, what does that say to 
the citizens of that country about their 
government? How long must this coun- 
try subsidize the Soviet Union, protect- 
ing the Russian Government from its 
own people? Is it not about time that we 
laid bare the failures of that totalitarian 
State to is own people and the rest of the 
world? 

It is argued by some that it is inhu- 
mane for the United States not to share 
its bread with the starving people of the 
world. I agree. I agree, but there is no 
starvation in the Soviet Union, only 
shortages and lines. Perhaps the Russian 
people’s hunger for bread will engender 
in them a hunger for democracy and let 
them turn against their government. 

The wheat of this country has proven 
the most effective weapon that the ad- 
ministration has used. It is probably the 
most effective weapon that it will use. 
Let us not throw that weapon away by 
these silly amendments. 

Mr. FINDLEY. Mr. Chairman, will the 
gentleman vield? 

Mr. CONTE. I yield to my good friend 
from Illinois. 

Mr. FINDLEY. I thank the gentleman 
for yielding. . 

I have been seeking the opportunity to 
offer an amendment to the Harkin 
amendment. Frankly, I do not think the 
Harkin amendment as now pending has 
a chance in the world of being approved, 
and I believe the gentleman from Iowa 
(Mr. HARKIN) would agree. I think also 
that it is most unlikely that the amend- 
ment offered by the gentleman from 
North Dakota (Mr. ANDREWs) will be ap- 
proved, because, as the chairman of the 
House Committee on Agriculture pointed 
out, as recently as last fall this body went 
on record in favor of flexibility in the 
hands of the President to impose food 
embargoes. I do not agree with that posi- 
tion but the majority of this body did. 

What I think we need to do today is to 
face squarely whether the one and only 
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troublesome food embargo that is now 
in effect, namely, the one ordered last 
January 7, is terminated. The embargo 
has not altered Soviet behavior, and 
when I get the opportunity, if I do, I will 
offer an amendment to the Harkin 
amendment which would cause it to ap- 
ply only to the embargo ordered last Jan- 
uary 7. It would leave with the President 
the flexibility to review events in coming 
days and act as he sees fit and as he 
deems wise. 

Mr. CONTE. I thank the gentleman. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Bauman, and 
by unanimous consent, Mr. CONTE was 
allowed to proceed for 2 additional 
minutes.) 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

I want to join the gentleman in oppo- 
sition to the Harkin amendment. 

As has been previously referred to 
here in debate, the gentleman from Iowa 
(Mr. HARKIN) has been said to be one of 
the most forceful spokesmen in behalf of 
human rights, and his amendments have 
been attached to every foreign aid and 
other appropriation bill. Those human 
rights amendments have forced the De- 
partment of State to give us an annual 
catalog with an estimate of the human 
rights situation in all countries that re- 
ceive our aid, and in many instances 
that aid has been denied or curtailed 
because of those reports. 

The gentleman from Illinois (Mr. 
Hype) made an excellent indictment of 
the human rights situation in the Soviet 
Union, and I do not understand how the 
gentleman from Iowa (Mr. HARKIN) can 
single out the Soviet Union for this spe- 
cial trade treatment when he stands on 
this floor repeatedly calling for the cut- 
oft of aid and assistance to Argentina, 
to Chile, to Nicaragua under Somoza, all 
of which he described as limiting the 
human rights of individuals who live in 
those countries. But now he shows no 
concern for the greatest denial of human 
rights in the entire world which occurs 
in the Soviet Union. It seems to me that 
is totally inconsistent. Apparently there 
is a price to be placed on human rights 
and that I think is more than unfortu- 
nate. I think human rights ought to be 
supported everywhere. I voted for every 
one of these human rights amendments 
against the advice of many of my col- 
leagues of the conservative persuasion 
who said that is the wrong way to 
approach the matter. 

If you are going to be against all agri- 
culture embargoes, fine, and I am, but 
do not single out and hand a special 
trading status to the most brutal oppres- 
sors in the world, the Soviets, who have 
made clear their intention to destroy the 
United States—and might I say the 
same defeat should be accorded to any 
other amendments that seek to grant 
the Soviets a special status they do not 
deserve. 

Mr. CONTE. I want to thank the 
gentleman from Maryland. He is abso- 
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lutely right. How many of us have taken 
the floor here and deplored to our col- 
leagues the suppression of the Jewish 
people in the Soviet Union? What are 
we going to do—just come up here and 
give speeches on this floor of the House? 
We have got to take action. The Presi- 
dent has taken action, and I agree with 
him. 

Mr. WRIGHT. Mr. Chairman, I rise in 
opposition to both the Harkin amend- 
ment and the Andrews amendment. I 
think a responsible Congress must op- 
pose any effort to tie the hands of the 
President of the United States in a mat- 
ter this grievous. 

The question here is not whether we 
sell more grain or less grain to the Soviet 
Union, The question here in whether the 
President of the United States, charged 
by the Constitution of the United States 
to carry out the foreign policy of this 
country, shall be permitted to do so. 

The question is whether the Congress 
will pull the rug from under that 
President. 

I think there are those of you on the 
Republican side who have been here long 
enough to remember there were many 
occasions when we had a Republican 
President and I rose to speak out in be- 
half of that President's right to conduct 
the foreign policy of this country. You 
will recall my opposition to efforts, some 
of which originated on my side of the 
aisle, to strip that President of the right, 
the power, the tools and weapons with 
which he could conduct the foreign 
policy of the United States and speak 
abroad in the councils of the world for 
a nation united, standing together. 

I believed in that when we had a Re- 
publican President named Eisenhower; 
I believed that when we had a Republi- 
can President named Nixon. I believed 
that when we had a Republican Presi- 
dent named Ford, and I believe it when 
we have a Democratic President named 
Carter. I do not think partisanship 
should make any difference. 

It is not a question of partisanship. It 
is a question for us to decide whether we 
as a nation express ourselves in any 
emphatic way in disapproval of the 
naked, lawless, marauding aggression 
that Russia has committed across the 
border on its innocent neighbors of 
Afghanistan. 

Are we willing to stand up and say 
in this simple way that we disapprove of 
that? Or shall we cower and run in 
craven fear that a few dollars may be 
lost by not selling extra grain to Russia? 

Just a few weeks ago, this Congress 
took away from the President his power 
to impose an import fee on foreign oil. 
Utterly stripped him of the power. We 
did not content ourselves just to say he 
could not apply the fee to gasoline at the 
pump. No; in our haste to gain a bubble 
popularity, we stripped the Presidency of 
the United States of its power to impose 
an import fee on foreign oil. 


Now today, shall we rush to strip the 
Presidency of the United States of its 
power to assert in this simple way that 
we disapprove of naked aggression? How 
short is our memory? 

How did World War II with all of its 
anguish and all its agony begin? It began 
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because we were too weak, too indecisive 
to take any stand at all in opposition to 
the aggressors while a stand could have 
stopped that aggression before it spread 
like a prairie fire contagion and swept 
the whole world in its wake. 

World War II actually began Septem- 
ber 18, 1931. That was the day the first 
ragged seeds of what was to become the 
Imperial Japanese Army marched law- 
lessly into Manchuria, setting up the 
chain of events which had their logical 
climax 10 years and 2 months later at 
Pearl Harbor. Because we did nothing, 
because we said nothing, because we 
stood idly by while the Japanese mili- 
tarists tore up the Kellogg-Briand Pact 
and ignored it, because we would not 
take any action at all to express our dis- 
approval of that lawless aggression, they 
grew and were emboldened. 

In 1935, we could have taken some kind 
of action to show that we disapproved 
of the lawless marauding expansion of 
Mussolini into pitiful little Ethiopia, but 
we did not. We did not. The League of 
Nations piously pronounced some ex- 
pression of disapproval, but we were not 
even a member of the League of Nations 
and we did not even participate in that. 

World War II could have been stopped 
in 1936 when Adolph Hitler, in violation 
of the Treaty of Locarno, sent his troops 
goose-stepping into the Saar Land. That 
was a probing operation to see if the 
peaceful nations of the world would put 
up with it—and we did. We put up with 
it. We did not say anything. We did not 
do anything. 

And, so emboldened, Hitler sent his 
juggernaut of terror and oppression into 
the little countries—into the Sudeten- 
land, and we did not do anything about 
it. He sent his armies into Czechoslo- 
vakia and we did nothing about it. Into 
Austria and we did nothing about it. 
Finally into Poland, and the world erupt- 
ed into World War II. 

So, now, for once, trying to learn from 
history, the President of the United 
States has made an expression in behalf 
of the people of the United States. He 
did not send any troops but he did do 
two or three things. One of those things 
was a grain embargo. Now, we under- 
stand it has had an effect, that there 
is dissatisfaction on the part of the So- 
viet people because their meat allotments 
have been reduced by about 13 percent. 
Instead of getting 126 pounds of meat 
@ year—compared, perhaps with 300 
pounds for the average American—the 
citizens of the Soviet Union have been 
reduced to only about 112 pounds per 
capita of meat annually, and so there 
is dissatisfaction. 

Is that not what we sought to create? 
Dissatisfaction with a regime which be- 
lieves you can aggress and expand by 
the use of raw military strength? The 
lesson of history is clear: aggression un- 
resisted is aggression encouraged. If we 
do not take this modest action, if we 
destroy the right of the President of the 
United States to speak for a united 
America in opposing this lawless aggres- 
sion, then we will deserve what comes 
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to us, God forbid, and whatever oppro- 
brium should come upon our heads. 

Mr. DERWINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in opposition to 
the amendment. I would like to make it 
clear, Mr. Chairman, I am opposed to all 
the pending amendments: the Andrews 
amendment, the Harkin amendment, and 
the soon to be offered Findley amend- 
ment. I do, however, wish to compliment 
the gentleman from Illinois (Mr. FIND- 
LEY) for returning to his area of 
exvertise. 

Mr. Chairman, I would like to empha- 
size if I might some of the points which 
are key to this debate. First of all, I re- 
gret that part of the debate has turned 
toward personalities. I see no reason why 
anyone should criticize the gentleman 
from Iowa (Mr. Harxkrn) on certain in- 
consistencies. The gentleman is not the 
first nor will he be the last Member of 
the House to at various times be on both 
sides of an issue. 

Yesterday the gentleman from Iowa 
(Mr. Harxrn) told us he was in favor of 
shipping arms to the Afghanistan rebels 
but 5 years ago he was opposed to our 
covert action in Angola. That is a classic 
but nevertheless not surprising incon- 
sistency. I also appreciate the fact the 
gentleman told us yesterday he was 
against using food as a weapon. But he 
had voted for amendments to cut off 
Public Law 480 for South Korea. But I 
am not making that point. Too many 
others have used the gentleman unfairly 
as a target. 

Mr. Chairman, I would also point out 
that at issue here is the President’s pol- 
icy. Let me remind you of what hap- 
pened. 

Early in January the President called 
for an Olympic boycott, a restriction on 
sales of certain high level technology 
items to the Soviet Union, a draft regis- 
tration, this grain embargo which is the 
issue before us, he advocated aid to 
Pakistan, a special package, and then he 
promised to increase the defense budget. 

Let us summarize the President’s po- 
sition. On issues of defense, the House 
and Senate were going to increase the 
defense budget anyway so the President 
was logically following us. 

Aid to Pakistan I think would have 
had approval of this body. There were 
diplomatic problems that prevented a 
package from being sent up. 

The draft registration is for males 
only, I think we have made our record 
clear on that. 

The embargo against certain technol- 
ogy is, as far as I am concerned, good, 
and should be maintained. 

The Olympic boycott has turned out to 
be an excellent policy. We have down- 
graded the Olympics to a second-rate 
athletic contest with the Soviets ham- 
handling the public relations end of it. 
I think the President turned out to be 
perfectly correct in sticking to his guns 
and maintaining our boycott of the 
Olvmpics. 

Let us be frank about it; and I am 
saying this not as a partisan Republican: 
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We have a President who has been prone 
to error. Yet in this case, the handling of 
the Soviet invasion of Afghanistan, he 
has been firm, he stuck to his guns, and 
he deserves support. This is no time to 
take away a major bargaining tool from 
the President. 

The Soviets are hurting. Their econ- 
omy is hurting. They are hurting in the 
diplomatic field. They are hurting in the 
military field in Afghanistan. But we do 
not have the military force to drive them 
out. I do not know a Member in this 
Chamber who would advocate that we 
drive the Soviets out of Afghanistan. We 
do not have the forces. Let us, therefore, 
use every other weapon at our disposal. 
This grain embargo is one of the most 
effective and practical weapons. This is 
no time to deny this President or any 
President a key tool in what I think will 
turn out to be a very effective application 
of foreign policy against Soviet aggres- 
sion in Afghanistan. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. DERWINSKI. I do yield to the 
gentleman from California. 

Mr. LAGOMARSINO. Mr. Chairman, I 
thank the gentleman for yielding, and I 
join the gentleman in opposition to the 
Harkin substitute. It is true, as has been 
pointed out, that farmers and athletes 
have borne a disproportionate part of 
the burden of the cost of our belated re- 
action to the Russian blatant interfer- 
ence in and then later brutal and blood- 
thirsty invasion of Afghanistan. For 
example, I think a thorough examination 
of something the gentleman in the well 
just mentioned—trestrictions on critical 
technology—would reveal that the re- 
strictions and the exceptions thereto 
that have been proposed do not really 
make that much of a change in the situa- 
tion with regard to manufacturers who 
do export such goods to the Soviet Union. 
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The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

(At the request of Mr. Lacomarsino 
and by unanimous consent, Mr. DERWIN- 
SKI was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. LAGOMARSINO. So, I do not 
think there will be much loss of trade 
in that area. There is also the question 
of the recent administration action to 
allow US. grain traders to buy foreign 
grain and then sell it to the Soviet Union. 

I think that is grossly unfair to the 
American farmer. 

It is also true that the restrictions on 
grain have not been really as effective as 
they could have been. I think that is 
largely as a result of the Carter admin- 
istration’s lack of consistency, compe- 
tence, and credibility in foreign policy. 

One case in point—and this has been 
mentioned earlier—is Argentina. I have 
been advised that Argentina was not 
even advised in advance of the Ameri- 
can grain embargo. They were told after 
the fact. 

It is no wonder that, considering the 
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way this country has treated Argentina, 
Argentina took the action it did. But, the 
fact does remain that the Harkin amend- 
ment in particular would, in effect, re- 
ward the Russians for their invasion of 
Afghanistan. It would be another form 
of something we have talked about often 
on this floor, unilateral disarmament, 
giving something for nothing, a reward 
for continued action, and they would cer- 
tainly treat it that way. 

Last August, I was a member of a mis- 
sion headed by Congressman WOLFF 
which visited, among other places, the 
Soviet Union. We spent 2 days in talk- 
ing to members of the presidium of the 
Supreme Soviet in the Kremlin. Whea 
it was my turn to speak I asked, “How 
are you going to reciprocate for Presi- 
dent Carter’s canceling of the B-1 
bomber, the MX missile, the neutron 
bomb, and so forth?” 

Do you know what they said? They 
said, “We do not believe in unilateral 
disarmament.” 

I submit that the Harkin amendment, 
in effect, is another form of unilateral 
disarmament, & reward for improper 
conduct, and I think we should defeat it, 
especially during this time of the Olym- 
pics and draft registration. 

Mr. DERWINSKI. I hope the gentle- 
man would join me against all amend- 
ments, not just the Harkin amendment 
alone. 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to my be- 
leaguered friend from Iowa. 

Mr. HARKIN. I feel under siege. I 
thank the gentleman for yielding. 

While the gentleman is correct that 
perhaps there may be some inconsisten- 
cies om the floor, I am reminded of the 
old saying that inconsistency is the hob- 
goblin of small minds. I do not wish to 
be put in that category. 

I do wish to correct the record in two 
instances. No. 1, will the gentleman in- 
form the gentleman from Iowa when I 
voted against Public Law 480, food for 
Korea? 

Mr. DERWINSKI. It was in June 1978, 
an amendment to the agriculture appro- 
priation bill. 

Mr, HARKIN. In June 1978; and when 
did I vote against aid for Angola? 

; Mr. DERWINSKI. That was December 

975. 

Mr. HARKIN. I will look them up and 
respond in kind as soon as I read what 
the amendment was. 

Mr. DERWINSKI. But even if I turn 
out to be slightly incorrect, the gentle- 
man’s amendment still is not worthy of 
support. 

Mr. HARKIN. The gentleman agrees 
ouch he may be a little bit incorrect in 
that. 

Mr. DERWINSKI. To sum up, Mr. 
Chairman, I urge support of the admin- 
istration position. I urge a vote against 
all amendments, substitutes—amend- 
ments and substitutes thereto. I com- 
mend to all the Members the statement 
made yesterday by the chairman of the 
Agriculture Committee. I suggest they 
read it in the Recorp. It is most con- 
structive. I urge again rejection of all 
amendments. 
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AMENDMENT OFFERED BY MR. DASCHLE TO THE 
AMENDMENT OFFERED BY MR. HARKIN AS A 
SUBSTITUTE FOR THE AMENDMENT OFFERED 
BY MR. ANDREWS OF NORTH DAKOTA 
Mr. DASCHLE. Mr. Chairman, I offer 

an amendment to the amendment of- 

fered as a substitute for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DASCHLE to 
the amendment offered by Mr. HARKIN as 
& substitute for the amendment offered by 
Mr. AnpREws of North Dakota: Following 
“any restriction” in the Harkin substitute, 
add the following words: “imposed by the 
President on January 7, 1980.”. 


Mr. DASCHLE. Mr. Chairman, I think 
the discussion this morning has led us 
to the conclusion that the amendments 
before us now are too broad. They each 
do more than what I believe the Con- 
gress intends them to do. 

We should not be talking here about 
future embargoes. That should not be 
our intention here. 

Nor should we be proposing that, as 
the distinguished chairman of the House 
Agriculture Committee has indicated, 
that we provide most-favored-nation 
status. 

And we should not compound the 
implementation of foreign policy. That 
is not our intent. When we discuss the 
tools we have available to us in foreign 
policy, however, we must recognize the 
fact that the use of the embargo is a 
poor one. 

To those who point to human rights, 
I would ask, just how much are we show- 
ing our outrage at the violation of 
human rights when out of 228 million 
metric tons needed in the Soviet Union, 
we deny them 4? 

Not only has this embargo cost the 
American farmer an estimated $10 bil- 
lion in lost revenue—a cost which will 
never be retrieved. Not only has it 
caused a deep undercurrent of uncer- 
tainty which has been added to an 
already uncertain economy in 1980. The 
current grain embargo represents the 
most short-sighted approach to foreign 
policy. That approach is a time tested 
failure. It is an approach which has 
failed in the past and one which has 
failed just as miserably this year. 

There are those in the Department 
of Agriculture who argue that the 
embargo has had no effect on price. 
They tell you that prices are once again, 
“normal.” The amazing part of this sor- 
did issue is that they can do it with a 
straight face. Since when is “normal” 
defined as the lowest percent of parity 
since 1933? Since when is “normal” used 
to describe the fact that farmers have 
lost 40 percent of their purchasing power 
since 1973? And if prices are now 
normal, what do we make of the Secre- 
tary’s own predictions that real farm 
income will decrease an additional 20 
percent this year? 

Can we put the entire blame for these 
miserable statistics on the embargo? 
Probably not. The problems confronting 
the American farmer go far deeper than 
those caused by the Soviet grain embar- 
go. But there can be little doubt. That 
embargo has caused obstruction, para- 
noia and instability that has contributed 
significantly to the problems now being 
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experienced throughout the farm econ- 
omy. 

rnat effect has not only been confined 
to the prices at the local grain elevator. 
How, if things are back to normal, does 
the Department explain away the fact 
that the December corn export price was 
$120 per metric ton in both the United 
States and Argentina? By April, the ef- 
fect of the embargo pushed down that 
price to $112. And while our price was 
plummeting, the Argentina export price 
increased to a whopping $160 a ton. 

And after we have suffered through all 
of this, we now are told that the Soviet 
grain deficit this year will be a mere 3.5 
to 7 miilion tons short of their total goal 
of 228. 

Mr. Chairman, analyzing this embargo 
gives ample cause to wonder how much 
farther ahead we would have been if we 
had only decided to add a $5 a bushel 
surtax on each bushel of grain exported, 
rather than to deny them the minor 
amount of grain they failed to receive. 
OPEC has done that now for nearly 10 
years, I strongly believe that the United 
States should learn that lesson too. 

Perhaps we have learned from this epi- 
sode. But I rather suspect that we have 
learned little. If I were a betting man, 
I would lay money that we have not seen 
the last one. We will see more embar- 
goes. 

But by our action today, I hope that we 
have seen the last of this embargo. There 
is simply no reason to carry on any more. 
It has failed. It has lost support through- 
out the Nation. It is an embarrassment 
both at home and abroad. 

The action we are attempting this 
morning may not be the best one. It 
would be far better to pass legislation 
outside an appropriations bill to accom- 
plish our goal. But the fact of the mat- 
ter is that such an action will never 
happen. We will never have the oppor- 
tunity to vote on the embargo unless 
we do it in this manner. That is un- 
fortunate, but it is also true. 

By terminating funds for continued 
implementation, we are coming as close 
as we can with the designated respon- 
sibilities of the Congress, to balance out 
the powers of the Presidency in setting 
agriculture policy. To shirk from that 
responsibility is to fail in maintaining 
that balance. But it is more than that. 
Tt is also to fail in recognizing the des- 
perate state of our American. agricul- 
tural economy. It is not healthy. It ts 
projected to get worse. 

It will get worse unless we take action 
Ser to eliminate one of the reasons 
why. 

The CHAIRMAN. The time of the gen- 
tleman from South Dakota has expired. 

(By unanimous consent, Mr. DASCHLE 
was allowed to proceed for 3 additional 
minutes.) 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from Kansas. 

Mr. GLICKMAN. Mr. Chairman, I 
think the gentleman offers a construc- 
tive amendment. I would have to say 
that this issue has troubled me prob- 
ably more than any other I have faced 
on the floor. I think the gentleman from 
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Illinois (Mr. DERWINSKI) made an ex- 
traordinarily good point regarding lim- 
itation on Presidential authority gen- 
erally. 

At the same time, I recognize the 
method the embargo in January, the way 
it was enacted, the way it was imple- 
mented, showed a great deal of short- 
sightedness in the administration and 
a lack of their knowledge regarding the 
operations of the agricultural economy. 
Both the amendments by the gentleman 
from North Dakota (Mr. ANpREWs) and 
the gentleman from Iowa (Mr. HARKIN) 
that have been offered are defective ex- 
cept as perfected by the gentleman from 
South Dakota, because without the lim- 
itations provided hy Mr. DASCHLE, we 
will be prohibited from limiting exports 
of agricultural products next year to 
even hostile countries. 
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The gentleman from North Dakota 
said that none of the funds appropriated 
may be used to carry out any restriction 
on the export of any agricultural com- 
modity next year. 

We cannot do that. What if we en- 
gaged in warfare with some nations in 
this world? We do not want to directly 
feed our enemies necessarily. 

At the same time the gentleman from 
Iowa says that next year none of the 
funds may be used to carry out or en- 
force any licensing requirement for the 
export of any agricultural commodity 
to the Soviet Union. 

I do not know what they are going to 

do next year. They should not be giving 
preferential treatment. My point is that, 
as the gentleman:has stated, this Daschle 
amendment is targeted only to the spe- 
cific grain embargo announced on Jan- 
uary 7. 
_ I would like to say a couple of other 
things because I see my friend, the gen- 
tleman from Washington (Mr. FOLEY), 
smiling, and I assume he is going to have 
some carefully worded response to what 
I have to say. I have two things in mind. 
No. 1, the American farmer needs to 
know that this amendment, even if 
adopted, is not going to stop the grain 
embargo. Even if the amendment is 
passed, the embargo could be reimposed 
next year. This amendment, if adopted, 
relating to the January 7 date, is a 
sense-of-Congress amendment stating 
that we do not like the way the grain 
embargo was handled in the first place 
and the way it was implemented. We 
are saying we do not like all those as- 
pects relating to it, and it is very trouble- 
some. 


But as far as I am concerned, because 
I first supported the embargo and then 
turned around on the issue because I 
found the large grain companies were 
selling foreign-owned grain to the So- 
viet Union, we must target this amend- 
ment to the specific embargo that has 
already been put in place. We say we 
want that ended; but would be unwise 
to go much further; otherwise I think 
we are forever binding the foreign policy 
of the United States. 


Mr. DASCHLE. Mr. Chairman, I 
thank the gentleman from Kansas (Mr, 
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«&LICKMAN) for his contribution, and I 
fully associate myself with his remarks. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Chairman, I want to 
say first of all, as its chairman, that 
there is no finer member of the Agri- 
culture Committee than the gentleman 
from South Dakota (Mr. DASCHLE) , who, 
along with his colleagues here, has con- 
tributed enormously to the welfare of 
the American farmer. On the other side 
of the aisle, the gentleman from North 
Dakota (Mr. ANDREWS), whose amend- 
ment I oppose, has been one of the 
best friends of American agriculture 
throughout all the years I have served 
here. I could obviously mention the sup- 
port and contributions of other Members 
also. 

Our disagreement today is not as to 
whether sAmerican farmers need help. 
They do. The question is not whether 
they need help against embargoes, good 
or bad; and, as a general principle, I 
think all of us agree they tend to be 
bad. 

Instead it centers on the mechanism 
under consideration on this floor as a 
result of these various proposed amend- 
ments. 

The question is, Will they work? I ask 
that because the worst fraud that we 
could permit ourselves to perpetrate on 
the American farmer today would be to 
adopt any one of these amendments with 
the idea that it is going to stop one 
single effort to embargo grain. There is 
nothing in any of these amendments 
that requires the President or the Secre- 
tary of Commerce to issue an export 
license. We cannot by an appropriations 
limitation require an affirmative act. 

The CHAIRMAN. The time of the 
gentleman from South Dakota (Mr. 
DAscHLE) has expired. 

(On request of Mr. FoLey, and by 
unanimous consent, Mr. DascHLE was 
allowed to proceed for 3 additional 
minutes.) 

Mr. FOLEY. Mr. Chairman, if the 
gentleman will yield further, since every 
single bushel of grain that goes under 
the Export Administration Act to the 
Soviet Union has to go under an export 
license which would not be issued under 
these amendments, as a lawyer I find it 
extremely doubtful that any exporting 
company’s attorneys would suggest that 
they export grain in the absence of a 
license when they would face civil and 
criminal penalties for doing so. 

Even if we include the Justice Depart- 
ment appropriation in our prohibition— 
there is a constitutional question as to 
whether we can stop U.S. attorneys from 
prosecuting people. I would not like to be 
the attorney to advise a grain company 
president to risk shipping grain to the 
Soviets on the grounds that “maybe 
they can’t prosecute you this year.” 
Given the 3-year statute of limitations 
on the prosecution of criminal viola- 
tions, they could come back and prose- 
cute later. 

This is not going to accomplish any- 
thing. The amendment offered by the 
gentleman from South Dakota (Mr. 
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DascHLE), at least as described by the 
gentleman from Kansas (Mr. GLICK- 
MAN), is not effective either, because, 
first, it cannot force the President to 
issue licenses, and second, the President, 
if it were to have some effect, could 
simply issue a new embargo tomorrow. 
It would not be the embargo of January 
7, 1980; it would be some other embargo. 

The appropriations process cannot 
limit the embargo. Only legislation or 
Presidential action can accomplish that. 

So, the first thing I would suggest— 
and I hope to get my own time on this 
later—is that those of us who are 
against the embargo should put out of 
our minds the notion that any action 
taken today can effectively put an end 
to it. 

I say to the Members, please, for the 
sake of the American farmers, who de- 
serve better from those who represent 
rural areas, do not give them the illusion 
that they are going to be helped or that 
we have accomplished anything by these 
amendments, because not one bushel of 
grain more than has already been au- 
thorized is going to move as a result of 
action taken on an appropriation bill. 

There are other very devastating 
consequences of these amendments that 
I would like to address myself to. Al- 
though I respect the gentleman from 
South Dakota (Mr. DASCHLE), there is 
nothing that his amendment to the sub- 
stitute will accomplish except perhaps, 
as the gentleman from Kansas (Mr. 
GLICKMAN) said, serving as some kind of 
a sense-of-Congress statement. That, 
however, risks confusing the American 
farmer, who has enough troubles with- 
out Congress creating more. 

Mr. DASCHLE, Mr. Chairman, if I 
may reclaim my time for a minute, I 
want to respond to the gentleman from 
Washington (Mr. FOLEY). 

It is my understanding that we are 
going to fulfill the last year of our 5- 
year commitment to the Soviet Union, 
and that the 8 million metric tons will 
be shipped. 

If we are going to ship those 8 million 
metric tons, it is obvious to me the ex- 
port licenses would have to be issued. 
If the export licenses are issued, it seems 
to me the extension of the license for 
the additional grain would be in order. 
So I am not sure that we have not al- 
ready provided them with the export 
licenses that are required. 

Mr. FOLEY. Mr. Chairman, if the 
gentleman will yield further, that is 
exactly the problem, because if we inter- 
fere with administrative authority, by 
forcing them to discriminate between 
licenses issued and licenses denied, what 
we do is force them to issue all licenses 
or none. Under the circumstances the 
adoption of any of these amendments 
may well prevent the shipment of even 
the 8 million metric tons currently au- 
thorized by the United States-Soviet Un- 
ion agreement as part of our policy of 
trade with the Soviet Union. 

The CHAIRMAN. The time of the 
gentleman from South Dakota (Mr. 
DASCHLE) has again expired. 

(By unanimous consent, Mr. DASCHLE 
was allowed to proceed for 3 additional 
minutes.) 
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Mr. BEDELL. Mr. Chairman, will the 
gentleman yield? 

Mr. DASCHLE, I yield to the gentle- 
man from Iowa. 

Mr. BEDELL. Mr. Chairman, I thank 
the gentleman from South Dakota (Mr. 
DascH_e) for yielding. 

I certainly have the greatest respect 
in the world for the chairman of our 
committee, and I admire him for his 
stand. I think he is right in many of 
the statements he makes, but I hope we 
would face up to the fact that the em- 
bargo simply has been a mistake. 

The majority leader said that all we 
have to do is stand strong. I think we 
would all agree that we have to stand 
strong, but let us look at exactly what 
has happened. What has happened, if 
we can believe what has been said here 
on the floor, is that the Soviet Union is 
furnishing less meat to its people than 
it did before the embargo. 

As the gentleman from North Dakota 
(Mr. ANDREWS) clearly pointed out, this 
is proof above all else that they are ade- 
quately feeding their cattle and not 
slaughtering them to reduce their herds. 
Clearly, that points up the problem with 
the Soviet system. So what have we 
done? We have given them an excuse 
to blame us for their problems. 

Second, it has been clearly pointed out 
that the reduction in feed grains has 
been less than 3 percent. Clearly, this 
is not a disastrous situation for them. 

It would appear to me that the thing 
we should ask ourselves is whether or 
not we have made a mistake. Then we 
should admit the mistake and try to do 
something to correct it. 

In January of this year, just after the 
President announced imposition of the 
embargo in response to the Soviet in- 
vasion of Afghanistan, I stated that al- 
though I felt the President’s decision was 
“regrettable,” I was willing to support the 
embargo for two reasons. First, I felt 
that once the embargo had been declared 
by our President we should remain com- 
mitted to its implementation because 
any reversal would, I believed, severely 
damage the credibility of our foreign 
policy pronouncements in the view of 
other nations. Second, I assumed— 
quite wrongly—that the administration 
would make good on its pledge that 
farmers would not be made to assume 
more than their share of the cost of the 
embargo. 

In several meetings that I held with 
518 farmers in my district in the days 
following the embargo, 407 felt the grain 
embargo decision, once made, should not 
be rescinded. However, many of these 
individuals expressed their strong feel- 
ing, which I shared, that the embargo 
on the Soviets should have been ex- 
tended to all products, and not just cer- 
tain agricultural commodities or ad- 
vanced computer hardware. These farm- 
ers were particularly outraged to learn 
several weeks after imposition of the 
grain embargo that we were continuing 
to sell expensive phosphate fertilizer to 
the Russians—a folly that allowed the 
Soviets to increase their own crop yields 
and undermine our grain embargo. 
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Unfortunately, this was only the first 
in a long series of oversights and mis- 
judgments that were to characterize the 
administration's implementation of the 
embargo. In the hours immediately fol- 
lowing the embargo, the administration 
responded to the cries of the major grain 
trading companies who said they would 
be ruined by the trade suspension by 
pledging to relieve these companies of all 
the outstanding contracts which they 
had with the Soviets on the day the 
embargo was announced. Having thus 
relieved the major grain traders of all 
risk associated with the suspension, the 
Department of Agriculture, in subse- 
quent weeks, then began reselling these 
contracts—sometimes to the same com- 
pany from which they were purchased— 
at a price of up to $1 bushel less than the 
Government had paid for the contracts. 
Thus, while our farmers bore the brunt 
of the cost of the embargo as market 
prices softened during the months after 
its imposition, and while taxpayers in 
general picked up the tab for the loss on 
the resold contracts, grain companies 
were quickly rescued from any loss that 
they stood to realize as a result of the 
embargo. 

Numerous reports began to surface 
that certain countries were not going to 
cooperate with the U.S. embargo by lim- 
iting their sales to the Soviets to levels 
agreed upon before the Afghan invasion. 
Some countries, in other words, declared 
that they were ready to profit from the 
actions of the participating countries— 
and profit they did. In Argentina, the 
country which most blatantly and ag- 
gressively moved to take advantage of 
the embargo, the price of corn went up a 
full 30 percent as it significantly in- 
creased its sales to the Soviets. In the 
United States during this period, the 
price of corn went down 5 percent from 
its pre-embargo level, and was probably 
down considerably more from where it 
would have been had the embargo not 
been declared. 


The action which USDA took to help 
the farmer directly proved much too lit- 
tle, too late. At first, USDA directed its 
aid efforts only to those farmers who had 
participated in the 1979 farm program— 
about 20 percent of the corn farmers 
nationally. The other farmers, our Sec- 
retary of Agriculture declared, had re- 
fused to participate in the farm program 
and thus had agreed to accept the risk 
of a market downturn, including one 
brought on by an embargo. It is an out- 
rage, in my opinion, that a different 
standard was invoked when aid was 
rushed to the major grain trading com- 
panies just after the embargo. Why 
should the Government assure that the 
grain companies, and not the farmers, 
can operate in a risk-free market? 


Eventually the Department of Agri- 
culture realized that more direct efforts 
were necessary and began a direct pur- 
chase program for wheat and corn. In 
order to sell wheat and corn to USDA 
under the program, farmers had to sub- 
mit bids to the Commodity Credit Cor- 
poration for acceptance. This program, I 
strongly believe, was unnecessarily ex- 
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pensive and administered in a haphazard 
fashion, and did not serve in the best 
interests of agriculture. 

When USDA first announced that it 
intended to undertake this purchase pro- 
gram, I told USDA officials that I felt 
it would be clearly preferable to increase 
the loan rate on wheat and corn signifi- 
cantly rather than purchase these com- 
modities directly. As we all know, in- 
creasing the loan rate on commodities 
increases the market floor price for these 
grains, provides ready cash to credit 
squeezed farmers and, importantly, 
leaves the commodity in the hands of 
the farmers rather than contributing to 
a buildup of Government-held reserves 
that serve as an overhang on the market 
and depress prices. Moreover, a loan is 
eventually paid back to the Government, 
while CCC incurs tremendous transpor- 
tation, interest and storage costs in hold- 
ing the grain. 

Also, we found that there existed an 
unwarranted discrepancy in. the bid 
levels accepted from one neighboring 
county to the next. In one case, in my 
district, CCC was paying $0.10 more per 
bushel for corn in one county than for 
corn purchased in a neighboring county 
that was better served by rail transpor- 
tation and had a significantly higher 
cash price. 

Farmer’s disappointment in the ad- 
ministration’s agricultural policy turned 
to genuine anger with the clarification by 
the administration a few weeks ago that 
the subsidiaries of U.S. multinational 
grain trading firms would be allowed, 
and in fact has always been allowed, to 
continue to sell grain purchased outside 
the U.S. to the Soviet Union. It was this 
pronouncement that gave rise to the 
gentleman's attempt here today to offer 
an amendment rescinding the embargo. 

Mr. Chairman, I think that it is clear 
that the American farmer, the entire 
agricultural industry, and the US. 
economy can no longer afford an em- 
barro that is hurting us more than it is 
hurting the country it was directed at. 
Further, it is time that we stop adding 
insult to the injury of the American 
farmer who feels that he, and not the 
major grain trading companies, must be 
constrained by the restrictions placed by 
the embargo. Farmers are asking why it 
is “business as usual” for the grain com- 
panies when they themselves are re- 
quired to suffer the consequences of ex- 
port restrictions to the Soviets. 

Mr. Chairman, I think that it should 
be made clear that support of this effort 
to rescind the embargo is not a signal 
that our country is not prepared to take 
meaningful and effective steps to meet 
Soviet aggression abroad. Rather, sup- 
port of this effort merely makes clear 
that our actions to counter Soviet ac- 
tivity should indeed be effective and 
thorough, rather than half-hearted, 
mismanaged and of greater injury to the 
United States than its adversaries. 

It appears to me the addition of the 
amendment offered by the gentleman 
from South Dakota (Mr. DASCHLE) clears 
up the substitute offered by the gentle- 
man from Iowa (Mr. Harkin). It ap- 
pears to me that we are really coming 
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as close as we can in this country to do- 
ing what has been recommended, and 
that is giving a sense-of-Congress state- 
ment to the President that we want this 
changed. The amendment applies only 
to this particular embargo. 

Mr. Chairman, I strongly support the 
amendment offered by the gentleman 
from South Dakota (Mr. DASCHLE). 

Mr. DASCHLE. Mr. Chairman, I thank 
the gentleman from Iowa (Mr. BEDELL). 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from North Dakota. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I think the gentleman from 
South Dakota (Mr. DascHLE) has made 
an immense improvement in the Harkin 
substitute. 

Actually, in response to my good 
friend, the gentleman from Washington 
(Mr. Fotey), the chairman of the com- 
mittee, we are on the same side. We are 
for agriculture. 

I am totally aware that this is not 
the perfect place to bring this type of 
action, and it might not have the solid, 
nailed-down impact that we would like 
to have. But I think we are long past the 
time when we have got to send them a 
message. 

I have in my hand off the ticker in the 
Speaker's Lobby a story from the United 
Press stating that the gentleman from 
Washington (Mr. Forey) and Mr. TAL- 
MADGE, the chairman of the two Agricul- 
ture Committees in this Congress, met 
with the President this morning, and 
they told him that the farm economy is 
in the worst shape it has been in since 
the thirties. 

I agree with that, and the solution to 
that problem is largely in markets. While 
my good friend, the gentleman from 
Washington, says that this is not the way 
to do it, like I said before, it is the only 
vehicle we have at this point in time to 
send a message to our customers around 
the world that we are not going to keep 
reimposing this type of export embar- 
goes. We need those customers, we need 
to retain them, and what my colleague, 
the gentleman from South Dakota (Mr. 
DASCHLE) suggests is a vast improve- 
ment on what my colleague, the gentle- 
man from Iowa (Mr. HARKIN), suggests. 
i certainly would have no objection to 
t. 

O 1210 

The CHAIRMAN. The time of the 
gentleman from South Dakota (Mr. 
DASCHLE) has expired. 

(On request of Mr. VOLKMER and by 
unanimous consent, Mr. DASCHLE was 
allowed to proceed for 4 additional min- 
utes.) 

Mr. ANDREWS of North Dakota. It 
is not as broad as my original amend- 
ment, but it would certainly send the 
message, without singling out the Soviet 
Union for favorable treatment. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Chairman, the gen- 
tleman has mentioned my name, and I 
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would just like to say that it is true that 
I was at the White House this morning 
and did discuss with the President, Sen- 
ator TatmapcEe and Secretary Bergland, 
what I think are the serious problems 
facing American agriculture. I do not 
disagree with that. 

The gentleman from Minnesota (Mr. 
Haceporn) I am sure misspoke himself 
when he said that the Committee on 
Agriculture initiated action to try and 
help American farmers, but reject it by 
a partisan vote. The fact of the matter is 
that a bipartisan vote of the Committee 
on Agriculture has supported just about 
every bill that we brought up, to try to 
compensate for the impact on American 
farmers. We have reported many bills 
out. 

Mr. ANDREWS of North Dakota. If 
the genteman will yield, if the Congress 
had passed the bills my colleague, the 
gentleman from Washington, brought 
out of that committee, American agricul- 
ture would have been a whale of a lot 
better off. 

Mr. FOLEY. We have been colleagues 
and friends on this for a long time, and 
we will continue to be. 

Mr. ANDREWS of North Dakota. That 
is right. 

Mr. FOLEY. As much as we need mar- 
kets and as much as we need a better 
deal for American agriculture, which is 
suffering seriously, my concern is that 
this is simply an empty vehicle which 
will do nothing to improve the trade of 
the United States, nothing to extend 
more sales to the Soviet Union or any- 
body else. It cannot operate because as a 
mere limitation on the use of appropri- 
ations, it cannot require the issuing of 
licenses, yet the presence of a license re- 
mains necessary for export under the 
act. The Customs Department can seize 
the shipments. Moreover, there is no pos- 
sible way that anybody shipping can 
avoid criminal prosecution if somebody 
wants to prosecute them. It is all an 
empty exercise in sending messages. 

Mr. ANDREWS of North Dakota. Can 
my colleague tell me a better way? 

Mr. FOLEY. If the gentleman will 
yield, a better way is not to cajole the 
American farmers into believing that the 
Congress has lifted the embargo, be- 
cause everybody. who knows the basic 
mechanisms of this embargo should also 
know that nothing we do in an appro- 
priation bill can lift the embargo. Al- 
ready the news reports accounts going 
out here are identifying these amend- 
ments as efforts to lift the American em- 
bargo. This is not true and the American 
farmer does not need to be fooled, how- 
ever inadvertently or innocently. 

Mr. DASCHLE. If I could reclaim my 
time, I would have to say that I disagree 
with the chairman. I am not so sure that 
we cannot terminate this embargo this 
year. What are they going to do without 
appropriate funding? I think that is a 
debatable matter. I do not think it is a 
matter of fact, as the chairman is so 
stating, as much as I respect his opin- 
ion. So I think that is the whole purpose. 
If I did not believe it would not termi- 
nate the embargo as initiated in Janu- 
ary, I do not think I would be down in 
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the well offering my amendment. I be- 
lieve it will, and I think many members 
in the committee do believe that it will. 

Mr. FOLEY. I think the gentleman is 
very sincere, and I believe if he were not 
sincere he would not be offering the 
amendment. However, I think that on 
factual, legal grounds he is mistaken; 
and unfortunately the effect of the 
adoption of this amendment will convey 
that mistake to the American public. 

Mr. VOLKMER. Mr. Chairman, will 
the gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from Missouri. 

Mr. VOLKMER. I thank the gentle- 
man for yielding. 

Mr. Chairman, I think that every 
Member should recognize that the 
amendment offered by the gentleman 
from South Dakota to the amendment 
offered by the gentleman from Iowa—we 
should speak directly on that right now— 
is very important, and it is very neces- 
sary, I think, to make it so that the Con- 
gress does act specifically in regard to 
this embargo and, therefore, it is neces- 
sary that we adopt that amendment. 

I would like to respond a little bit to 
what the gentleman from Washington 
has said, in that the news media may be 
reporting what we are doing here. I 
think it is necessary that the Congress 
express its views, even if it does not ulti- 
mately have the effect. And I believe that 
the media is responsible enough to be 
able to respond and say that the House 
is taking preliminary action, because it 
is not a total law at this time. It is only 
the House expressing right now its opin- 
ion that the embargoes should be lifted, 
that they have not worked, that the 
American farmers are being hurt by the 
embargo while the grain companies are 
making excessive profits out of it. I think 
that can be expressed to the American 
farmers. They will know then that the 
House feels that way. That is basically 
what we are doing here today. 

The CHAIRMAN. The time of the 
gentleman from South Dakota (Mr. 
DascHLe) has again expired. 

Mr. BEREUTER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
be allowed to proceed for 4 additional 
minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Nebraska? 

Mr. PEYSER. Mr. Chairman, I reserve 
the right to object. 

The CHAIRMAN. The gentleman from 
New York (Mr. PEYSER) reserves the 
right to object. 

Mr. PEYSER. Mr. Chairman, I would 
just like to raise a point at this time. I 
am concerned that this debate has been 
going on today for a couple of hours, 
and yesterday, and I am getting con- 
cerned that some Member is going to 
start moving to end this debate. There 
are many Members who will wish to 
speak on this, and we have had speakers 
that are talking for 15 to 20 minutes. 

I will not object at this time, but it 
seems to me that, out of consideration 
for other Members, we ought to stop this 
continual 4- and 4- and 4-minute exten- 
sion on a 5-minute rule. 
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Mr. Chairman, I withdraw my reser- 
vation of objection at this time. 

Mr. DASCHLE. I think the gentle- 
man’s point is well taken. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Nebraska? 

There was no objection. 

The CHAIRMAN. The gentleman from 
South Dakota (Mr. DASCHLE) is recog- 
nized for 4 additional minutes.) 

Mr. BEREUTER. Mr. Chairman, will 
the gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from Nebraska. 

Mr. BEREUTER. I thank the gentle- 
man for yielding. 

Mr. Chairman, in light of the com- 
ments of the gentleman from New York, 
I simply want to commend the distin- 
guished gentleman from South Dakota 
for his amendment. I support it. And, 
alternatively, I would support the 
amendment of the gentleman from 
North Dakota. 

Mr. Chairman, I am joining many of 
my midwestern colleagues today in call- 
ing for an end to the devasting embargo 
that was imposed by the President last 
January. I can only reiterate what many 
of my colleagues have expressed today to 
this body. When the embargo was im- 
posed, many of my farming constituents 
grudgingly supported the President, if, 
and only if, the embargo applied to all 
products, if we have similar actions by 
our allies, and if it was across the board. 
It is apparent that this is not what has 
happened. The American farmer has 
borne nearly all of the burden. 

Perhaps if the embargo had been ap- 
plied across the board, it would have 
worked; however, to continue to export 
tools and materials necessary to grow the 
commodities we had embargoed, seems 
ridiculous. The farmers of America are 
paying the full price for the President's 
action, and it’s time to call a halt to it. 
I believe that the farmers of Nebraska 
and the Nation have suffered far more 
than the Russians. It is time to concen- 
trate on being reliable trading partners 
rather than partners that are not reliable 
in their commitments. For this reason I 
support the Gentleman from North Da- 
kota in his action. 

Mr. DASCHLE. I thank the gentleman. 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from Minnesota. 

Mr. HAGEDORN. I thank the gentle- 
man for yielding. 

Mr. Chairman, the distinguished 
chairman of the Committee on Agricul- 
ture took exception to one of my com- 
ments earlier about the fact that we have 
failed to deal with this embargoed grain 
that was supposed to go to the Soviet 
Union. I in fact did have an amendment 
before the committee which would have 
raised the release price of that embar- 
goed grain specifically to 90 percent of 
parity, and that is what I was allud- 
ing to. 

As I recall there were 18 Democrats 
against this proposal and 13 Republicans 
in support which is the only real solution 
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ever proposed which would not have us in 
this position today. 

Also, my proposal to provide loans to 
farmers of up to $100,000 against their 
grain held at the time of the embargo 
was defeated on almost a party line vote 
in subcommittee which ultimately forced 
thousands of farmers to dump their 
grain at less than cost of production. 
These are the actions that I think should 
have been taken which would have alle- 
viated the worst cost price squeeze since 
the Great Depression on American 
farmers. 

I would say that, overall, the other 
actions that have taken place in the 
Committee on Agriculture have been on 
a bipartisan basis. But I regret to re- 
port that the 4 or 5 bills that we did 
pass out of the Committee on Agricul- 
ture on a strong bipartisan basis have 
been roadblocked by the Committee on 
Rules. And then I would have to ask: 
Where is the action that should have 
taken place before today? And it is this 
kind of frustration that has brought the 
Members to the floor today and the 
statements earlier today attributed to 
the chairmen of both the House and 
Senate Committees on Agriculture that 
the farmers are facing the worst crisis 
since the Great Depression. That is why 
we are grasping at any straw to do some- 
thing to demonstrate what has gone 
wrong and how we can turn it around. 
That is why we are here. I submit that 
we need to get rid of these embargoes 
because they are ineffective. They only 
hurt our own people and, consequently, 
in the future we should not put them on 
anybody. 

Mr. DASCHLE. I thank the gentleman 
for his comments. 

Mr. HARKIN. Mr. Chairman, will the 
gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from Iowa. 

Mr. HARKIN. I thank the gentleman 
for yielding. 

Mr. Chairman, I, too, want to support 
the gentleman’s amendment. I think it 
is a vast improvement over the amend- 
ment that I earlier offered. I think it 
really gets to the heart of what we are 
trying to do, and I want to congratulate 
the gentleman for offering it and assure 
him that it has my full support. I think 
it is a much better amendment now than 
it was before. In fact, with this addition 
the amendment is nearly like the amend- 
ment which I first offered, but was ruled 
out of order. I have discussed this 
amendment with the gentleman from 
South Dakota, and hope that his amend- 
ment prevails. 

Mr. DASCHLE. I thank the gentle- 
man. 

Mr. WOLPE. Mr. Chairman, will the 
gentleman yield? 

Mr. DASCHLE. I yield to the gentle- 
man from Michigan. 

Mr. WOLPE. I thank the gentleman 
for yielding. 

Mr. Chairman, I, too, want to com- 
mend the gentleman from South 
Dakota on the leadership that he has 
exercised on his amendment. I intend 
to support the amendment. As one who 
originally gave my support to the em- 
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bargo and then saw the extraordinarily 
inequitable and ineffective manner in 
which the embargo has been imple- 
mented by the administration, it seems 
to me that we have no alternative at 
this point but to move in the direction 
of the gentleman’s amendment. 

Mr. DASCHLE. I thank the gentle- 
man for his comments. 

Mr. HIGHTOWER. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, the Congress, in reac- 
tion to the Ford wheat embargoes 
thought that we wrote into the law a re- 
striction on embargoes that would keep 
this sort of thing from happening. But 
the possibility of strategic importance 
and security for an embargo had to be 
left in the bill, and that is what we are 
faced with. 

I can understand why it is necessary 
for the President to have the power un- 
der certain circumstances to restrict 
trade in other parts of the world. But the 
reaction in the grain-producing area 
was: Why us? We went ahead and were 
told that, it was not just the producers 
of wheat and grain that were restricted 
by the embargo; that if other strategic 
items were included. But that just did 
not sell at home. I think that the farm- 
ers, certainly have in my part of the 
world, are willing to take their lumps in 
the national interest. If it is in the na- 
tional interest that we restrict the sale 
of grain, then they are certainly willing 
to comply. They do not see that in the 
present embargo. They do not see it be- 
cause they see other businesses, other 
interests, selling and continuing to do 
business with the Soviet Union. If we had 
had a genuine embargo, if we had told 
the Soviets, “Look, you cannot trade with 
us for anything, peanuts, grain, iron, 
cars, tractors, anything we produce,” 
then the farmers would not have ob- 
jected. It is because the farmers have 
felt that they were singled out by the 
way the embargo was imposed that their 
objections have been so loud and have 
continued. 
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They question whether it really is 
working. We have heard all kinds of ar- 
guments that, yes, it is having an effect. 
I do not know how much of an effect it 
is going to have, but I really believe that 
a general embargo would have been a 
much stronger and effective message. For 
that reason, I support Congress doing 
what we can do. Maybe it is going to be 
an empty gesture. Maybe it is not going 
to be fully effective. I am not going to 
convey any message to the farmers that 
is not true, but at least I want to say 
that we did what we can do. 

I support the Harkin amendment with 
the Daschle amendment. 

I yield back the balance of my time. 

Mr. SEBELIUS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I will try to be brief, be- 
cause I think we have pretty well plowed 
this field, and we have worked the clods 
in, and maybe what we need is a little 
rain. 
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Anyhow, I am troubled and I am 
frustrated, but I do have to rise in sup- 
port of the Andrews amendment. Ordi- 
narily, I would rely upon the judgment 
of the President in the matter of foreign 
policy and national security. I acknowl- 
edge the very persuasive remarks of the 
gentleman from Illinois (Mr. DERWIN- 
sk1), the majority leader, and many 
others that have been made here, and my 
chairman of the Committee of Agricul- 
ture. 

But you know, this issue really hits 
farmers right in the breadbasket, so to 
speak, when administration officials 
come on saying it is working, and every- 
thing is just fine and everything is just 
dandy. 

I would hope that we could see the 
futility of trying to use food as a weapon 
for the future. Mixing farm policy with 
foreign policy is a mistake. What has 
happened this time with the Carter em- 
bargo is a mistake, but it is history. 
There may not be much we can do about 
it. I have to agree with the chairman of 
the Committee on Agriculture that per- 
haps this is a symbolic gesture, but the 
Carter embargo itself was a “symbolic” 
gesture. Congress has to get the Presi- 
dent's attention. I guess it is sort of like 
hitting the old mule up side the head. 
We have got to get the administration’s 
attention. 

I am deeply concerned with the re- 
ports I see informing me the Soviets are 
purchasing grain from our trading part- 
ners. I am equally disturbed on the in- 
tent and hope that the administration 
is going to sell the 8 million metric tons 
in 1980-81 just as was done in 1980. But 
do not count on it, many countries may 
go to our competitors in the future. 

Kansas has just had a bumper wheat 
crop. There are over 600 more million 
bushels of wheat available in CCC stocks, 
the 9-month conventional loan program 
and the farmer-held reserve. Private 
carryover stocks are in millions of tons. 
We do not want to have this grain get 
further involved in foreign policy. We 
would like to have U.S. grain be able to 
compete in world markets but it cannot 
do so with the Carter embargo in exist- 
ence. The administration spokesmen I 
confronted said we should not complain 
about the embargo. They maintain it is 
working. I say poppycock. It is not work- 
ing. The American farmer is carrying 
the unfair burden of a selective ineffec- 
tive embargo. 

It has been a selective embargo. The 
American farmers had to carry it. I think 
notice should be served to the President 
to quit telling us it is working. It is not 
working. The American farmer has been 
willing to sacrifice, and he wants to 
help; but he is sick and tired of being 
the fall guy. 

Mr. Chairman, I say we should do the 
right thing in the right way when it 
comes to embargoes. I say we should 
have consulted with our trading part- 
ners prior to the embargo announce- 
ment and sought an agreement to meet 
the Soviet threat head-on. As far as I 
can tell, we did not do this. As a result, 
farmers in other nations profited at the 
expense of farmers here. If the Soviet 
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invasion were a problem, we should have 
stopped all trade. We did not do this. It 
was a selective embargo. 

Farmers across the country went along 
with the embargo out of a spirit of pa- 
triotism. They felt a sense of relief when 
the administration informed them that, 
due to the selective nature of the em- 
bargo—not to mention the near collapse 
of the grain markets, they would not be 
asked to carry an unfair burden. Now 
they feel betrayed. They are tired of 
the charade. They want substance, not 
symbolism, in our foreign policy. I have 
to agree with them. 

Meanwhile, our NATO Allies tell us 
that the embargo is not having the effect 
on the U.S.S.R. forecast by the Carter 
administration. The U.S.S.R. has ob- 
tained most of the grain from other 
countries denied by the U.S. embargo. 
The most that our NATO allies will ad- 
mit is that Soviet Russia is cutting down 
on dairy rations, and milk may become 
less plentiful. But the U.S.S.R. can obtain 
dairy supplies from Europe. 

It is with reluctance that I find myself 
in the position of supporting an amend- 
ment overturning the foreign policy 
initiatives of a President of the United 
States. But President Carter’s policy is 
bad policy which he refuses to acknowl- 
edge as the error it is. As we have learned 
in the past, it is human to make a mis- 
take. But when the administration re- 
fuses to admit its mistakes—perhaps 
Congress should give it a “nudge.” If the 
President considers it is in the national 
interest to continue the embargo, then 
he can veto this bill or if the need is there 


come back to Congress and request au- 
thority to continue it. 


Mr. ZABLOCKI. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, I rise in opposition to 
the three pending amendments, the 
amendment offered by the gentleman 
from Iowa, and the amendment to the 
substitute offered by the gentleman from 
South Dakota. 

I rise in opposition, because I firmly 
believe that this is the worst possible 
time for consideration of these amend- 
ments. They are very untimely. We are 
discussing backing away from one as- 
pect of a foreign policy position in which 
has been effective in demonstrating to 
the Soviet Union that aggression will 
not be permitted to go unanswered by 
the United States. We boycotted the 
Olvmpics, and the Olympics are taking 
place without the participation of the 
United States and many other countries, 
which diminishes the prestige that the 
Soviets hoped to gain by holding the 
Olympics in Moscow. 

Another element of this get tough 
policy is the grain embargo. 

A third element is the embargo on 
high technology items. 

Mr. Chairman, I submit that the boy- 
cott on materials that the Soviet Union 
wants and desires has hurt and has 
been the most effective aspect of our 
policy. 
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High technology is what they most 
want to import, and that denial is hurt- 
ing them. We also cut back on the fish- 
ing rights along our coastal shores, and 
that hurts the Soviet Union. Certainly 
the grain embargo is hurting them. 
These actions leave no doubt that ag- 
gression on Afghanistan is not going 
unanswered. 

The majority leader gave a very 
thoughtful, persuasive speech on what 
must be done to stop aggression to pre- 
vent further confrontation and war. 
He related very accurately events prior 
to World War II. I think the United 
States would have been remiss as a 
world leader if the President had not 
taken the leadership in expressing our 
opposition to the Soviet invasion in Af- 
ghanistan. He did; and we ought to 
stand fast behind the President in this 
policy position. If we are going to be a 
world leader, let us lead. Let us not back 
down. 

4 velieve, Mr. Chairman, that the evi- 
dence suggests that the policy that the 
President initiated when he said the So- 
viet Union must be punished for this 
breach of international law is hurting 
the Soviet Union. Therefore, now is not 
the time to withdraw the pressure. In- 
stead it is the time to keep the pressure 
on the Soviet Union. 

Let me assure this body, while I realize 
that there is legitimate concern among 
farming communities over any embargo 
on the export of U.S. agricultural com- 
modities, I must say that the impact of 
this embargo on American farmers has 
been offset by other developments. While 
listening to the debate as to why there 
should not be an embargo, Mr. Chair- 
man, I have discussed with the chair- 
man of the Committee on Agriculture 
the possibility of joint hearings by that 
committee and the Foreign Affairs Com- 
mittee to study the matter further in an 
effort to determine how such embargoes 
can be undertaken responsibly in the 
future. 

I do not think it would be proper for 
us at this time to adopt these amend- 
ments because some segment of our 
economy believes it is being singled out 
to bear the brunt of the pressure that we 
must bring upon the Soviet Union as a 
result of the aggression in Afghanistan. 

Again, I say the two committees intend 
to hold hearings, but I sincerely hope 
that for the moment we will soundly 
defeat all of the amendments that are 
pending. 

Mr. BROOMFIELD. Mr. Chairman, 
will the gentleman yield? 

Mr. ZABLOCKT. I would be happy to 
yield to the ranking minority member of 
the Committee on Foreign Affairs. 

Mr. BROOMFIELD. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I rise in support of the 
positions which have been so ably ex- 
pressed by the distinguished chairmen 
of the Foreign Affairs and Agriculture 
Committees and by other colleagues on 
both sides of the aisle. 

The pending amendments should be 
defeated so that no one in the Kremlin 
gets the wrong signal. 
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While our foreign policy generally is 
in disarray, this is no time to undercut 
the President in his attempt to show this 
country’s disdain for the Soviet’s naked 
aggression in Afghanistan ard esre= 
cially, at the very moment the Olympics 
are in progress in Moscow. 

Let no one underestimate our resolve 
against the Soviet occupation of Afghan- 
istan. 

The grain embargo itself is but one 
aspect of our response to this Russian 
aggression; and I will be frank to say 
that I personally do not favor this type 
of economic embargo. Embargoes have 
a long history of failure. If we want to 
achieve a political goal abroad, we should 
not try it by distorting our free enterprise 
system. 

But the fact is that our President has 
included the grain export curtailment as 
one of the weapons in his arsenal of 
responses to Afghanistan. 

The embargo stands there along with 
our defense buildup, our restrictions on 
technological exports, and our boycott 
of the Olympics, which I also support. 

We must give the President strong, bi- 
partisan backing in this matter. 

To repeal the grain embargo now would 
be to send the wrong signal, to the wrong 
people, at the wrong time. 

It would only create further confusion 
and consternation among our allies and 
friends who have made a good faith ef- 
fort to support our weakening foreign 
policy. 

I hope the embargo will in due course 
be lifted—after the Soviets have pulled 
out of Afghanistan, or after some con- 
cessions have been won in the current 
negotiations with the Soviets. 

I also welcome the joint hearings on 
this matter which have been proposed 
by the Chairman of the Foreign Affairs 
and Agriculture Committees. 

In the meantime, let us stand strong 
and tall and steadfast behind our Na- 
tion’s responses to the Soviet aggression, 
and show our resolve today by clear de- 
feat of these amendments. 

Mr. ZABLOCKTI. I thank the gentle- 
man for his excellent contribution. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. ZABLOcKI) 
has expired. 

(At the request of Mr. Gooptine and 
by unanimous consent, Mr. ZABLOCKI was 
allowed to proceed for 3 additional 
minutes.) 

Mr. GOODLING. Mr. Chairman, will 
the gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
man from Pennsylvania. 
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Mr. GOODLING. Mr. Chairman, as 
the chairman remembers, I was the only 
person in the committee who voted 
against the Olympic boycott, not against 
the Olympic boycott, but against the 
Congress getting involved, because I said 
I knew the result would be that we would 
stiffen the backs of all the Olympic com- 
mittees and we would defeat exactly 
what we were trying to do. 

I also said in committee that if we are 
going to have the grain embargo, we 
want to make sure that all countries are 
going to participate. 
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I was right in both instances, I believe; 
nevertheless, this is our foreign policy, 
as finally stated after 3 years of waiting 
for a foreign policy from the President 
of the United States, criticizing him for 
Saying one thing one day and doing 
nothing the next, he finally has made a 
decision. We have to support that deci- 
sion, because finally all over the world 
they are saying, “Gee, he really does 
mean business this time. He is finally 
going to stick to his guns.” 

I think it would be totally incorrect to 
interfere at this particular time. 

I would agree with what the gentle- 
man from Illinois said. I would agree 
with most of what the majority leader 
said. I would correct the gentleman on 
one thing. As my colleague said, “The 
Congress of the United States did not 
take away the right of the President to 
tax. He never had that right in the first 
place,” so that is one mistake he prob- 
ably made in his remarks, but we must 
stand behind the President until Russia 
shows some good faith effort. If they do 
that, then we can take it from there. 

I would say furthermore, let us do 
something for the future if we have this 
concern about embargoes. 

Let us make sure we have legislation, 
to have it come to us before the Presi- 
dent can, in fact, put it in place. 

Mr. ZABLOCKI. Mr. Chairman, I 
core the gentleman for his contribu- 

ion. 

In closing, Mr. Chairman, I must 
point out that the adoption of any of 
the amendments could only signal to 
the Soviet Union and to the world that 
our protestations over the Soviet seizure 
of Afghanistan have been empty rhet- 
oric and hot air and that we do not 
have the backbone to confront Soviet 
aggression. If the House wants to send 
a message of a weak-kneed America that 
is not willing to make even a minimal 
sacrifice for what it believes or what 
its heritage stands for, then pass the 
amendments, any of the amendments; 
but I doubt seriously that that is the 
attitude or desire of the American people. 

I therefore strongly urge rejection of 
the pending amendment. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. ZABLOCKI. I yield to the gentle- 
man from New York. 

Mr. BINGHAM. I thank the chair- 
man for yielding. I would like to asso- 
ciate myself with his remarks and 
strongly support his suggestion for pro- 
cedure. 

One point I would like to add is that 
it is not true that only one group has 
been singled out for discomfiture here. 
The international athletes have suffered, 
manufacturers of high technology goods 
have suffered. 

The CHAIRMAN. The time of the gen- 
tleman from Wisconsin (Mr. ZABLOCKI) 
has expired. 

Mr. BINGHAM. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Wisconsin be permitted to proceed 
for 3 additional minutes. 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 
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Mr. PEYSER. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. GILMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentleman 
from Iowa (Mr. HARKIN), as a substitute 
for the amendment offered by the gentle- 
man from North Dakota. (Mr. ANDREWS) 
and I oppose the Andrews amendment 
and the amendment to the substitute by 
the gentleman from South Dakota (Mr. 
DASCHLE). 

Mr. Chairman, there is no question 
that the grain embargo against the 
Soviet Union is not working effectively. 
Thire is no doubt that we have not had 
the kind of cooperation from our allies 
that we desire and that the burden of this 
embargo has fallen substantially on one 
segment of our economy. 

Our colleague, the gentleman from 
North Dakota (Mr. AnpREws) has quite 
appropriately pointed out to us that we 
should have engaged in a more sweeping 
action, including agricultural equipment 
and materials, such as tractors and ferti- 
lizers, as a part of an across-the-board 
approach. However, despite the short- 
comings in the implementation of our 
economic sanctions, we must consider to- 
day the importance of our Nation, as the 
leader of the free world, in sending a 
strong signal to the Soviets protesting 
their aggression and invasion of Afghan- 
istan. That invasion is no minor matter. 
The President and our military leaders 
have labeled the invasion of Afghanistan 
as the most serious threat to world peace 
since World War II. 

If we agree that the invasion of Af- 
ghanistan is so significant, then let us act 
to demonstrate our outrage at the in- 
vasion of a peaceful nation and the ad- 
venturism of the Soviets in using mili- 
tary force to attain their goals. 

There is no question that our agri- 
cultural sector has had to make a sig- 
nificant sacrifice, but so, too, there have 
been impacts on certain segments of our 
industrial sector, as the gentleman from 
New York (Mr. BrycHam) just pointed 
out, and on our scientific and cultural 
community and on our Olympic athletes; 
and let us not overlook the impact on our 
young people who, this very day, are 
registering for service in our Armed 
Forces as a symbolic act of our Nation’s 
military readiness. 

Mr. LAGOMARSINO. Mr. Chairman, 
will the gentleman yield? 

Mr. GILMAN. I would be pleased to 
yield to the gentleman from California. 

Mr. LAGOMARSINO. Mr. Chairman, 
I thank the gentleman for yielding. 

I think, in effect, if we were to vote for 
any of these amendments, we would be 
saying that we have just entered the 
Olympics and we have lost. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for his remarks. 

Let us not, by these embargo termi- 
nation amendments, render useless the 
efforts that have alreadv been made at 
great cost to our Nation. If we rush head- 
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long into ending this embargo today, 
without seeking to negotiate any accom- 
modations by the Soviets, we will be 
retreating in an ignominious manner. 

As pointed out by the distinguished 
chairman of the Agriculture Committee, 
the gentleman from Washington (Mr. 
FoLeEY) , the current Soviet-United States 
grain agreement, which has not been af- 
fected by this embargo, is due for renego- 
tiation next year. It would make much 
more sense to utilize those negotiations 
as a vehicle to reach a new understand- 
ing with the Soviet in a manner that will 
provide us with some leverage. Unilateral 
action on our part in ending the embargo 
will only render ineffective and useless 
whatever good we may have achieved to 
date. 

Moreover, the unilateral action we are 
considering today will result in no ac- 
commodation by the Soviets. Such a re- 
treat only weakens our leadership role 
and damages our relations with our al- 
lies, many of whom we have invited and 
urged to join us in this noble sacrifice. 

I certainly do not agree with those who 
have characterized the embargo as a 
mistake, but I do believe it would be a 
serious mistake to terminate our em- 
bargo in this manner. 

Accordingly, Mr. Chairman, I urge 
my colleagues to reject all of the amend- 
ments before us and to stand firm and to 
support our Nation’s efforts to resolve 
this issue through a united foreign policy 
in opposition to all Soviet aggression. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield? 

Mr. GILMAN. I would be pleased to 
yield to the gentleman from New York. 

Mr. BINGHAM. Mr. Chairman, I thank 
the gentleman for yielding. I think the 
gentleman has made an excellent state- 
ment. I commend him for it. 

Mr. Chairman, the Soviet invasion of 
Afghanistan is a very serious matter— 
one of the major events of the post- 
war era. It is the first time in more than 
30 years that the Soviets have sent the 
Red Army beyond the boundaries of the 
Communist world. As we read daily in the 
papers, Soviet forces are stopping at 
nothing in their attempts to pacify the 
people of Afghanistan, who nevertheless 
continue to struggle against their 
invaders. 

When confronted with this Soviet chal- 
lenge to the independence of Afghanistan 
and to world stability, what should we 
have done? We had three options. First, 
we could have done nothing. We could 
have said to the Soviets, “We don’t care 
what you are doing.” Second, we could 
have gone to war. Third, we could have 
done what we in fact did: Engage in a 
series of limited steps to deal with a sit- 
uation over which we had little control. 
These steps are designed to express the 
seriousness with which we take the inva- 
sion, and to force the Soviets to pay 
whatever price we can reasonably man- 
age to extract. 

Now let us review what we have done. 
We have boycotted the Olympics. Did 
this stop the invasion? Of course not. 
Did we get every bit of cooperation we 
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had hoped for from our allies? Every- 
one knows we did not, although we did 
achieve some significant successes. Did 
we manage to hurt the Soviets without 
paying any costs ourselves? Again, no; 
just ask our athletes who have had their 
sights set on these games for 4 years. 
But can there be any doubt that we have 
given the Soviets an enormous black eye 
before the world? Because of our efforts, 
the world knows that these Olympics are 
a sham, and the world knows that it is 
the Soviet invasion that has caused this. 
We have partially embargoed technol- 
ogy sales. Again, this has not stopped the 
flow of technology to the Soviets. And our 
companies have had to pay a price. But 
we have managed to make it much more 
difficult for the Soviets to achieve some 
of their industrial goals which had relied 
on their access to American technology. 
And we have partially embargoed grain 
sales. We have attempted to deny the 
Soviets 17 million metric tons of grain 
they were counting on from us. This 
measure is no more perfect than any 
other, but we have had considerable suc- 
cess. We have succeeded in persuading 
every other grain supplier except Argen- 
tina not to help the Soviets make up the 
shortfall, Even without Argentine co- 
operation, the Soviets will be left with a 
shortfall of 9 million metric tons. Soviet 
meat production and livestock invento- 
ries will fall. These Soviets will be forced 
to draw on their strategic grain reserves, 
and their plans to increase meat con- 
sumption will be set back. And, while 
these achievements have not been cost 
free for us, it should be pointed out that 
our grain export levels, and domestic 
prices, are about as high or higher now 
as they were when the embargo was im- 
posed, and in some cases higher. I share 
the frustration of the gentleman from 
Iowa that the embargo has not worked 
perfectly, and that our farmers are los- 
ing an opportunity to supply Soviet de- 
mand. But if the embargo has not worked 
perfectly, it has not been a failure, either. 
How foolish we will look in the eyes 
of the world if we now force our Presi- 
dent to stop an embargo to which he is 
solemnly committed and in which he has 
secured the cooperation of Canada, the 
EEC, and Australia. What will our friends 
think of us when we abandon this effort 
just because one country is refusing to 
help? More important, what will our ene- 
mies think if Congress pulls the rug out 
from under the President and says we 
are not willing to pay any price to oppose 
their invasion of Afghanistan? Can any- 
one imagine a worse disaster for our for- 
eign policy? How can we even contem- 
plate such an action at a time when the 
United States is so often criticized for 
inconsistency in its foreign policy? 


Mr. Chairman, I have been a leader of 
this House in promoting exports. I have 
insisted over the years that we should 
not impose export controls casually, that 
we should do so only for compelling rea- 
sons, and only after fully considering the 
costs to ourselves. I had the honor of 
being the principal author of the Export 
Administration Act of 1979, which em- 
bodies these principles. This act is the 
authority for the grain embargo, and I 
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must say that the administration has 
made every reasonable effort under that 
act to think these controls through be- 
fore imposing them, to consider the costs, 
and to consult with us. I am persuaded 
that, as part of a package of limited eco- 
nomic, diplomatic, and military measures 
designed to impress upon the Soviets the 
seriousness of their actions, the grain em- 
bargo makes sense. Most of all, I am con- 
vinced it would be a disaster to undercut 
the President at this time. 

Mr. FOUNTAIN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I want to associate my- 
self with the eloquent remarks which 
were uttered this morning by the ma- 
jority leader, and the powerful and per- 
Suasive remarks last evening and again 
today by the distinguished chairman of 
the House Agricultural Committee, Mr. 
FOLEY. 

I also want to associate myself with the 
distinguished chairman of the Commit- 
tee on Foreign Affairs, Mr. ZABLOCKI, and 
others on that committee who have as- 
sociated themselves with him, and with 
the gentleman from Maryland (Mr. 
Bauman) who spoke earlier today. 

I think it would be devastating if we 
at this time were to pass any of these 
amendments. This is a time for us to 
show strength and not weakness. As a 
matter of fact, we have sent a message 
to Russia and so have the allies, and 
members of the common market all with 
the exception of Argentina. What are we 
going to do now? What kind of a message 
are we sending to our allies? Are we say- 
ing that we did not mean it when we 
called upon them to give assistance by 
joining in an embargo against Russia. 

I simply cannot conceive of pulling the 
rug out from under the President on the 
grain embargo, thereby sending a mes- 
sage to the Soviet Union that we do not 
really condemn their invasion of neigh- 
boring Afghanistan and the brutal 
slaughter of the citizens of that remote 
and undeveloped nation. 

How can we possibly reverse national 
policy at this point and send a message 
to Moscow that, despite our boycott of 
the Olympics, we do not really mean to 
say that we are seriously concerned about 
Afghanistan. 

If we pass the Harkin amendment or 
any other amendments on the subject, 
are not we, in effect, saying to the Com- 
munist rulers in the Kremlin that it is 
OK to conquer a neighbor that we have 
changed our minds. We will complain 
about it on a high level, but will meekly 
acquiesce on a lower level, less visible 
level. 

Mr. Chairman, I believe the American 
farmer is willing to share the burden 
with all other Americans, if there is a 
burden to share, to keep this grain em- 
bargo in place and let Russia know that 
we support our President. 

The embargo is hurting the Soviet 
Union, regardless of what has been said 
here today. 

Communist Russia cannot be allowed 
to escape unscathed with its invasion. 
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Just because we do not see the war in 
Afghanistan on our television screens 
every night is no reason to gloss it over 
and pretend that it does not exist. Again, 
how will we explain such action to all 
our foreign friends, who have been con- 
cerned about America leadership. 

Frankly, I think such action as we are 
be'ng called upon to take, if taken could 
well be construed by the Soviet Union as 
such a show of weakness that they might 
well move into Pakistan or even further 
into the Persian Gulf area. 

Now, this amendment is being pro- 
posed to help the American farmer who 
is truly hard pressed today, caught in a 
vicious cost-price squeeze caused by the 
energy crisis/inflation/recession now 
laying seige to the whole American econ- 
omy. 

But, Mr.. Chairman, I would like to 
point out that our farmers are not now 
being seriously hurt by the grain em- 
bargo, if prices are any guide. 

On July 16, prices were 60 cents higher 
for corn than on January 4, and $1.40 
higher for soybeans. It is true that wheat 
was 20 cents lower, but wheat prices are 
rising. 

In addition, our grain exports are still 
in good shape, despite the embargo. 
Wheat is at about the same level through 
July 10 as it was a year ago. Corn ex- 
ports are up from 38.7 million metric 
tons last year at this time to 48.6 metric 
tons this year. Sorghum is also up from 
4 million tons last year to 5.7 million 
this year. 

Also, may I note that the USDA pro- 
jections of exports are not down, but are 
generally the same as last year or better. 

Keep these facts in mind and add to 
them the fact that Communist Russia 
has already been denied the equivalent 
of about 10 percent of its requirements 
of grain for feed this year before it could 
harvest any of its own inadequate feed 
grain crops. 

Remember, too, that local news re- 
ports in Russia tell of unusually severe 
shortages of feedstuffs. 

Clearly, we are bringing the message 
home to the average citizens of Russia 
that their country’s invasion of Afghan- 
istan is something the whole world is 
eoncerned about. 

The message is not just coming from 
our country, but also from Canada, Aus- 
tralia, and Europe's Common Market, Of 
all the grain-producing countires, only 
Argentina is not supporting our lead. 

If this amendment passes, we will be 
saying to our allies: We did not really 
mean it when we set out to punish Rus- 
sia for its naked aggression. 

One point about the salutary effect 
of the embargo is having upon the Soviet 
Union: meat and milk production have 
fallen off precipitously in the past sev- 
eral months there. 

Soviet beef production was down 16 
percent in June and pork production was 
off 10 percent. Milk was off 4 percent. 

Looks like the Russians are getting 
our message every time they sit down 
at the table because they are not find- 
ing as much hamburger there, or pork 
chops, or even bottles of milk. 

Mr. Chairman, my feeling is that we 
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might well have embargoed everything 
to Russia after their invasion of Af- 
ghanistan, not just grain. But now that 
the President has acted, supported by 
our allies, the future security of the 
Middle East, and possibly America, could 
be endangered, if we in any way now 
reverse the President's decision. 

It is therefore inconceivable to me 
that we could even contemplate backing 
down on the grain embargo, certainly 
not now. 

Mr. Chairman, I urge the defeat of 
all the amendments proposed in the in- 
terest of peace and the security of the 
free world. 

Mr. WYDLER. Mr. Chairman, will the 
gentleman yield to me? 

Mr. FOUNTAIN. Yes, I would be 
glad to. 

Mr. WYDLER. Mr. Chairman, when I 
first saw this amendment offered and 
started to read it, it was called the 
Harkin amendment. Frankly, of course, 
I looked at it and I thought it could also 
be called maybe more appropriately the 
Reagan amendment, because we know 
that Governor Reagan has proposed an 
end to the embargo; but the fact of the 
matter is that at this moment in history 
Governor Reagan is not the President 
of the United States. The President of 
the United States is Jimmy Carter. 

I think we have a certain responsibil- 
ity toward the Presidency, as he has to- 
ward the Members of Congress, to try 
to strengthen his position in dealing in 
international affairs. As President, he 
has made this a matter of national policy 
that we as a country in trying to deal 
with the action of the Soviet Union are 
trying to show them that we have some 
resentment toward those actions and 
we want to do something to discourage 
actions of this kind in the future. It 
seems to me that if the Congress is just 
going to undercut the man who is Presi- 
dent of the United States by taking 
away that small power, it is a clear 
message to the world that we do not 
mean anything we say. 

Now, I agree with the general con- 
cepts possibly of some of those that are 
proposing an end to the embargo. I can 
agree with the concept of Governor Rea- 
gan, if he was President, in calling on 
the Congress to do this, I would support 
him wholeheartedly. 
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But the fact of the matter is that is 
not the situation that exists. We are sim- 
ply and directly, if we do this, under- 
mining the President of the United 
States in trying to deal with vital inter- 
ests of our country in the international 
arena. I think that would be almost on 
the verge of irresponsibility, no matter 
what the political dividends might be at 
the moment. 

So I would urge the Members to adopt 
the position of the gentleman from 
North Carolina (Mr. FOUNTAIN), and 
certainly vote down these amendments. 

Mr. FOUNTAIN. I thank the gentle- 
man for his contribution. 

Mr. WOLFF. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise to oppose all of the pending 
amendments. 
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Mr. Chairman, food is a weapon as oil 
is a weapon. To lift the Soviet grain em- 
bargo at this time would be a tradegy for 
American foreign policy and further ap- 
peasement to the Soviet Union for sev- 
eral reasons, both psychological and sub- 
stantive. It will put an imprimatur of 
legitimacy upon Soviet takeover of Af- 
ghanistan, Communist takeover, and 
deny us one of the most potent weapons 
in our arsenal. 

First, the grain embargo is working, 
despite the claims of those who cite re- 
vised and lower estimates of its effective- 
ness. I will present facts on this state- 
ment in a moment, 

Second, if we were to end the embargo, 
I think we would be hard put to find a 
worse time to take such a step—at the 
height of the Moscow Olympics. 

To end the embargo now, with the 
“games” celebrating the death of Af- 
ghanistan at their high point, would pre- 
sent a victory to the Kremlin of incalcu- 
lable proportions. 

Third, the fact that it is American 
farmers who must pay the brunt of the 
price of the grain embargo cannot be 
used to argue against this important 
strategic weapon now being deployed 
with success by the United States. 

There will always be some one group 
which bears the burden in any struggle 
for freedom. Sometimes it is the brave 
young people who must risk their lives 
on the battlefield. The American people 
all pay a heavy price in the defense bur- 
den we all must bear to meet Soviet ag- 
gression. 

The struggle for Afghanistan’s free- 
dom is being fought on many battlefields, 
and the fact that the fields of our farm- 
ers must be the site of at least a portion 
of this fight surely is a burden which all 
Americans must help our farmers bear. 

So you will get no argument from me 
against the claim that our farmers merit 
greater assistance at this time because 
of the Soviet grain embargo. But surely 
the greater national interest requires 
that embargo to be continued. But what 
is the total cost of our defense against 
the aggression of the Soviet Union— 
those who vote for these amendments 
must be considered soft on the Soviets, 
soft on international communism. 

Let me tell you why we must do this— 
in short, because the embargo is work- 
ing. Here are the facts: 

The embargo has produced a USDA 
estimate of a 7 million metric ton short- 
fall in the feedgrains which the Soviets 
are trying to import to save their irre- 
placeable livestock. And they have had 
to pay through the belly. 

The Soviets are being forced to pur- 
chase 31.5 million metric tons on an in- 
flated world market, and are being soak- 
ed for a $40 per ton “embargo surcharge” 
which is rapidly draining their limited 
foreign reserve funds. Talk about your 
Arab oil price hikes. 

Although the Soviet Union has been 
able to find alternative sources to replace 
most of the embargoed U.S. grain, it has 
had to pay more for its imports. To il- 
lustrate, Argentina's corn export prices 
increased from $162 per ton in December 
1979 to $202 in February. 
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To try to save their threatened live- 
stock herds, the Soviets have dipped into 
their limited reserves for 17 million tons 
to ward off disaster. 

Despite raiding their strategic grain 
reserves, the Soviets are being forced to 
engage in “distress slaughter” of live- 
stock in order to get at least some meat 
to the Soviet consumer. As a result, meat 
production in June was down 11 percent 
from June of a year ago. 

Why is this important? Because So- 
viet Party Secretary Brezhnev personal- 
ly initiated the 5-year plan which put 
meat production as the keystone for 
success—yet despite this personal pri- 
ority by the Kremlin leadership we can 
show them that the price they must pay 
for Afghanistan includes a decline in 
1980 meat production instead of even a 
modest, face-saving increase. 

In sharply curtailing U.S. grain ex- 
ports to the Soviet Union the adminis- 
tration seeks to impose a cost on the 
U.SS.R. for its Afghan venture, a cost 
felt by the people and embarrassing to 
the leadership. The administration 
hopes that the grain embargo will frus- 
trate Soviet leaders’ efforts to expand 
livestock production and meat consump- 
tion. Meat has been used by the Soviets 
as an incentive for increased labor pro- 
ductivity in the industrial sector. Re- 
duced meat. supplies will frustrate this 
effort. Earlier projections forecast a drop 
in Soviet meat consumption from 126 
to 117 pounds per person. President Car- 
ter was emphatic in stating that the 
reduction in U.S. grain sales to the So- 
viets will not starve Soviet citizens but 
is designed to lessen the quality of So- 
viet diets and convey the seriousness 
with which the United States regards 
Soviet military action in Afghanistan. 

The grain embargo is producing bot- 
tlenecks in deliveries of products and 
cutbacks in production of milk and but- 
ter, in addition to the distress slaughter. 

Mr. Chairman, these are just a few 
of the hard facts which say the grain 
embargo against the Soviet Union is a 
Success and will be a success. We must 
continue the embargo. The people of Af- 
ghanistan and, I think, the American 
people, and the freedom-loving people of 
the world, expect and deserve that the 
United States will continue to oppose ag- 
gression and will continue to stand by 
its word. 

If you vote for this amendment, can 
you go back to your districts and hon- 
estly say to them you have done every- 
thing to stop the Soviet Union in their 
aggressive acts? 

Mr. COLEMAN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, we are here debating 
an embargo probably because of past 
mistakes that we made here on the floor 
of the House in passing legislation at 
least 4 years ago in the farm bill of 1977 
when we caved in to the other body and 
did not back up and stand with the 
House language which would have put 
into place loan rate payments to farmers 
of 100 percent of parity if there was an 
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embargo of commodities. Yet we backed 
away from that position. The present law 
states that nothing happens to help the 
farmers if we have an embargo, and that 
is why the farmers are concerned and 
that is why they are distraught. 

We may have made a mistake in pass- 
ing the Export Administration Act of 
1979 where we allowed the President to 
curtail exports not just for national se- 
curity purposes but also if it is detri- 
mental to our so-called foreign policy 
whatever that may be. 

I stand in support of the Daschle 
amendment which I think is an improve- 
ment over the Andrews amendment for 
several reasons which I will enumerate. 

The chairman of our Committee on 
Agriculture, for whom I have a great deal 
of respect, has said that whatever we do 
here today will have absolutely no bear- 
ing on the embargo, that we are mislead- 
ing the American farmer. Frankly, I 
think the Daschle amendment will do 
several things. 

No, 1, October 1 the President of the 
United States, facing reelection, will have 
to reimpose and redeclare an embargo on 
the Soviet Union. He has stated repeat- 
edly, and I have heard him myself in the 
White House say that he put the embargo 
in place and that he would do it again 
even if he did not receive one vote of one 
farmer in this country. If we vote this 
through today he will have that opportu- 
nity to go to the farmers and explain his 
position. 

The fact of the matter is I think we 
can accomplish something here today be- 
cause I do not think he would do it on 
October 1. The Daschle amendment is 
superior to the Andrews amendment be- 
cause it does not tie the hands of the 
President in those obviously needed 
areas of national security. If the An- 
drews amendment were to pass, we would 
be in the position of perhaps sending 
grain to an enemy in a declared war. We 
might want to cut off grain and food 
supplies to Iran if that situation does not 
clarify or straighten out. 

There are a lot of reasons why under 
certain circumstances dealing with ter- 
rorist nations we may want to do this 
someday. So I do not think we want the 
inflexibility of the Andrews amendment. 
The Daschle amendment, however, ac- 
complishes these things without. binding 
the hands of the President. 

I suggest that we can accomplish 
something here today, and it may not be 
through the legislation, but through the 
political process where the Prezident 
would have to go forward within a month 
of his reelection efforts and redeclare an 
embargo and tell every farmer in the 
United States that he is going to reim- 
pose this embargo notwithstanding farm 
prices are down and that they are having 
the worst year financially that they have 
had for 40 or 50 years. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. COLEMAN. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. I thank the gentleman for 
yielding. While I agree with much of 
what the gentleman said, especially re- 
garding the Andrews amendment, well 
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intentioned as it is, and the Harkin sub- 
stitute, well intentioned as it is, I do have 
a problem with his suggestion that the 
Daschle amendment would accomplish 
something more than the others in end- 
ing the embargo. 
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I would just like to recall for the gen- 
tleman that all exports to the Soviet 
Union, including the 8 million tons that 
are authorized under the suspension, 
have to move with licenses and that the 
issuance of a license is required by the 
rezulations. No appropriation limitation 
can force the issuance of the license, and 
no grain company, in my judgment, is 
going to ship without a license because 
there are criminal penalties attached for 
those who do, with a 3-year statute of 
limitations applying to those actions. 

I have one other comment, if I may. 
Customs can, under the law and un- 
affected by this amendment, seize the 
shipments. So there is no way that any 
of these amendments is going to accom- 
plish any more sales to the Soviet Union 
unless legislation is passed. 

Mr. COLEMAN. As I am suggesting, we 
may be accomplishing indirectly what we 
cannot accomplish on the floor, and that 
is the political objective of not having 
the embargo redeclared on October 1, the 
beginning of the fiscal year. 

I have a question for the gentleman. 
As I understand it, he was at the White 
House this morning with the Chairman 
of the Senate Committee on Agriculture, 
Senator TALMADGE, talking to the Presi- 
dent. I assume one of the topics of dis- 
cussion was these amendments and this 
embargo. Does the gentleman have any 
guarantee from the President that the 
embargo will be lifted at any time in the 
foreseeable future? 

Mr. FOLEY. I am sorry to disappoint 
the gentleman. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. Fotry, and by 
unanimous consent, Mr. COLEMAN was 
srai ag to proceed for 1 additional min- 
ute.) 

Mr. FOLEY. If the gentleman will 
continue to yield, the discussion at the 
White House today did not concern the 
embargo except for a random comment 
or two about the debate vesterday that 
did not come from the President. 

The subject of this morning's discus- 
sion with the President was possible leg- 
islative and administrative actions to 
improve te economic situation for agri- 
culture, irrespective of the embargo 
issue. 

Mr. COLEMAN. Secretary Bergland 
was before our Committee on Agricul- 
ture not too long ago, and he very 
frankly said there will not be an end to 
it in the foreseeable future. That is the 
official position of the administration. 
The Daschle amendment will give us an 
opportunity on a date certain to know 
whether the embargo will be stopped. 
That is why I am supporting it. 

Mr. PEYSER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment, 
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Mr. Chairman, I will stay within my 
5 minutes. 

Mr. Chairman, I think the chairman 
of the Committee on Agriculture has 
very plainly stated the reasons for the 
defeat of all of these amendments. I 
would like to really appeal to the Mem- 
bers of the agriculture community, those 
who represent the wheat farmers and 
the corn farmers, to think for a moment 
on what is really at stake here. 

Just a few months ago we voted—in 
fact, just last month we had the final 
vote—to register young men in this 
country, 18-, 19-, and 20-year-olds, for 
the draft. Their possible sacrifice that 
they may have to make because of this 
act is certainly far greater than a 
sacrifice that any of the American farm- 
ers are being asked to make today to en- 
force this embargo. 

I cannot believe that we are willing to 
equate the sale of wheat and corn to 
the Soviet Union to the potential lives 
of young Americans, including the sons 
of farmers as well as everybody else in 
this country. There has been much said 
about sending messages. The only mes- 
sage that these three amendments send 
to the Soviet Union is that the United 
States is chicken, that we do not have 
the guts to stand up and stay with an 
issue even though it is difficult. I just 
cannot believe that this is what the 
farmers of the United States want. I do 
not believe that these brave men and 
hard-working men and women who feed 
this country are willing to say to the So- 
viet Union, “OK, we will give you the 
wheat because we really want to make a 
little more money.” I do not believe it. 
I believe it is essential that not only 
these amendments be defeated but they 
be defeated by a genuine margin that 
shows the clear majority of this House 
of Representatives is willing to stand up 
to the Soviet Union and say, “The hell 
with you! We are not going to sell out 
for a few dollars. We support the Presi- 
dent of the United States who was act- 
ing within his constitutional authority 
in imposing this embargo.” 

What hypocrisy this must seem to 
young people today, who are supposed to 
be registering for a draft, to have this 
Congress even consider saying, “Well, 
you fellows get ready to serve but we 
are going to do business as usual with 
the Soviet Union.” 

Mr. ALBOSTA. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I will be glad to yield 
to the gentleman from Michigan. 

Mr. ALBOSTA. I thank the gentleman 
for yielding. 

The gentleman made much of farm- 
ers wanting more money or more profit. 
Does the gentleman realize that it takes 
$2.50 to produce a bushel of corn, and 
then corn fell after the embargo down 
to about the $2 level and also that farm- 
ers would not have objected had it been 
placed on every item that went to the 
Soviet Union? 

What we really need is an agriculture 
policy in this country so that when an 
embargo, for instance, would be placed 
on some commodities for whatever rea- 
son, that the Government should have 
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a floor under this agriculture commod- 
ities just as we have a ceiling now on 
agriculture commodities. If the gentle- 
man would yield further, the reasoning 
being that farmers are asked by the 
Federal Government to plant fence row 
to fence row and to produce all that 
they can produce, then they themselves 
end up with their granaries full and no 
place for this to go. It would seem to 
me that it is time that those Congress- 
men from the urban areas realize that 
they to have some responsibility in 
bringing about a new agriculture policy 
in this country. 

Mr. PEYSER. I will say to my friend 
I am going to take back my time be- 
cause I am going to stay within the 5 
minutes. That is not the issue today. The 
issue is not whether it is $1.50 or $2 or 
$4. The issue is what this country stands 
for and whether we are willing to back it 
up. We cannot walk away from this issue. 

Someone said the Republicans are 
going to vote overwhelmingly for these 
amendments. I do not believe that, for a 
minute. The Republicans are just as con- 
cerned over what the United States looks 
like to the rest of the world as the Dem- 
ocrats, and these amendments, all of the 
amendments, ought to be defeated. Let 
us show our country and the people of 
the world that we are going to take a 
stand and to stay with it. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. FOLEY. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. Evidently a quorum is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic 
device. 
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QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have responded. A quorum of the 
Committee of the Whole is present. 
Pursuant to clause 2, rule XXIII, fur- 
ther proceedings under the call shall be 
considered as vacated. 

The Committee will resume its busi- 
ness. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, as I have said on pre- 
vious occasions, I do not support em- 
bargoes, and I counseled against this 
particular embargo to the extent that I 
was consulted before its imposition. I 
have said consistently that I do not feel 
agricultural embargoes are either easy to 
enforce or effective. However, the issue 
is in the context of this Appropriations 
Committee bill is whether any of these 
amendments can actually accomplish 
what they claim, which is to end the 
embargo. 

Now, the proponents themselves have 
argued about the validity of each one of 
the amendments. Mr. HARKIN has said 
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that Mr. ANpDREWs’ amendment was de- 
ficient in that it would cut off all author- 
ity for the purpose of even dealing with 
food shortages in the United States in 
the unlikely event that that should oc- 
cur; that it would deny the ability to 
embargo grain for even countries with 
which we have the most difficult or non- 
diplomatic relations, countries that 
might even be in a state of open hostility 
with the United States. 

Others including myself have sug- 
gested, that Mr. Harxrin’s amendment 
would give the Soviet Union the exclu- 
sive right to purchase without limit our 
agricultural commodities, and be an af- 
front to all of our other trading partners. 
And now, we have Mr. DASCHLE’S 
amendment, which would seek to iden- 
tify this particular action of the Presi- 
dent of January 7. 

The problem with Mr. DASCHLE’S 
amendment as with Mr. Harkin’s sub- 
stitute and Mr. ANDREWS’ amendment 
is that not one of them will do a single 
thing to end this embargo. Every single 
bushel of grain that moves to the Soviet 
Union must move under an export li- 
cense. It is against the regulations and 
the law to ship without a license, and 
nothing in an appropriation limitation 
can require the issuance of those li- 
censes. Indeed, the Soviet Union has not 
even requested, since the embargo or sus- 
pension was announced, any grain ship- 
ments over the 8 million tons. It has al- 
ready been announced that on October 
ist, when these amendments would al- 
legedly come into force the United States 
would agree to sell 8 million metric tons 
to the Soviet Union as it has in this cur- 
rent year; there has not been any re- 
quest—any request—from the Soviet 
Union for more grain. 


Even if these amendments could be 
effective, there is not a scintilla of evi- 
dence that the Soviet Union is going to 
buy another bushel of grain from us. But, 
the sad fact of the matter is that while 
adoption of any of these amendments 
may give the message to American farm- 
ers that somehow the embargo has been 
lifted, that is not true and cannot be true 
because we cannot legislate on an appro- 
priation bill. The shipments of any grain 
without a license is a criminal as well as 
civil violation of the law, and no grain 
company or no grain company attorney 
is going to recommend that those ship- 
ments be made illegally. 

The Customs Department is not af- 
fected by this appropriation bill. Seizure 
of grain shipments can be made if they 
are in violation of export licensing pro- 
visions. There are three or four ways that 
this embargo, or suspension will be and 
can be enforced despite these amend- 
ments. 

The worst offense that we commit, if 
we vote for these amendments, is to give 
the American farmer the false notion 
that we have accomplished something 
for him by ending the embargo, and I 
compliment some of the Members of 
Congress here who despite their support 
for these efforts, recognize that they are 
only empty gestures, and will not ac- 
complish any legal effect of any kind. 
Yet, I am desperately afraid that that 
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will not be apparent to everyone if we 
pass any of these amendments. 

Another arises from the fact that 
since the Department of Commerce has 
to issue licenses before grain can move, 
it is just possible that a limitation of ap- 
propriations could interfere with the 
discretion to issue or not issue those li- 
censes. If that were the case, it might 
have the effect, totally counter-produc- 
tive to the intention of the proponents, 
of stopping the shipment of even the 8 
million metric tons; of interfering with 
that portion of the United States-Soviet 
grain agreement which is not affected 
by the suspension. In other words, there 
is a real possibility for the most desper- 
ate kind of mischief to occur, resulting 
in a total reversal of the intention of the 
amendment by interrupting the very 
sales that we intend to carry forward. 

The CHAIRMAN. The time of the gen- 
tleman from Washington has expired. 

(By unanimous consent, Mr. FOLEY 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FOLEY. Now, Mr. ZABLOCKI has 
indicated, after discussions with me, 
that if these amendments—Mr. Har- 
KIN’s amendment in the nature of a sub- 
stitute, Mr. DascHLE’s amendment to the 
Harkin amendment, and Mr. ANDREWS’ 
original amendment are rejected, we 
will, as chairman of the Foreign Affairs 
and chairman of the Agriculture Com- 
mittee, undertake to hold hearings where 
all who wish to come and testify con- 
cerning the embargo—its utility, its 
failure, whatever anyone thinks about 
it—can present those statements for the 
record. 

But, I hope that no one will be per- 
suaded today to vote for any of these 
amendments. None of them is effective. 
Each one of them is potentially danger- 
ous, and each one of them, in my judg- 
ment, will create an expectation that 
simply will not be realized. As a conse- 
quence, farmers would quickly come to 
realize that they were nothing but 
empty gestures on the part of the Con- 
gress. 

Let me just end by saying again, I have 
opposed, I think, every embargo that has 
ever been announced by a President. I 
wish to call the attention of the House, 
however, to the fact that last year we 
passed the Export Administration Act 
virtually unanimously, and in doing so, 
we gave to all presidents power under 
emergent circumstances to exercise some 
restrictions on export sales of all kinds. 
Virtually every Member of the House on 
both sides of the aisle voted for it. There 
was not even a rolicall demand, and I 
think Members know what that means. 

The Andrews’ amendment would strip 
away under any circumstance, includ- 
ing even the far-fetched and unlikely 
food shortage situation and national 
security confrontations with other coun- 
tries; the authority of any President, be 
he Carter or Reagan to impose restric- 
tions of any kind. Mr. HARKIN’s amend- 
ment would accord the Soviet Union a 
particular and special privilege not 
enjoyed by any other of our trading 
partners. 

Mr. DascHLe’s amendment would not 
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require reimposition of the embargo. It 
would simply be totally ineffective in 
ending the action taken on January 7. 
Since they are all ineffective; since they 
are all dangerously deceptive and, I be- 
lieve, dangerous in other ways as well, I 
hope that my colleagues will reject all of 
them by a very strong vote. 
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Mr. WEAVER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, the tragic thing here 
is that we are debating the wrong issue. 
We are debating in a vacuum, because 
we do not have in this Nation an agri- 
cultural export policy. 

Is it any wonder that farmers are 
hostile and bewildered by the jigs and 
jags of Government actions? We have no 
cohesive policy. We have no policy and 
really no law. 

Food is the fundamental element of 
human survival. Certainly food is the 
fundamental issue of a nation’s survival, 
and, therefore, it is a powerful, power- 
ful issue. 

I want to commend the gentleman 
from Iowa (Mr. Harkin) and the gen- 
tleman from South Dakota (Mr. Das- 
CHLE) because these two Members, by 
their courage in standing up for these 
amendments, have exposed the harm 
being done our farmers by the fact that 
we have no farm export policy, and when 
we do make a jig or a jag in Government 
action, it hurts, it devastates the farmer. 
The farmers themselves are the ones 
who are held hostage, and the gentleman 
from South Dakota (Mr. DAscHLE) and 
the gentleman from Iowa (Mr. HARKIN) 
are exposing that and doing a great 
service to their constituents. 

But the gentleman from Washington 
(Mr. Fotey), the committee chairman, 
is correct. when he says legislation is 
needed. The gentleman from Washing- 
ton (Mr. Fotey) said earlier today—and 
I want the Members to listen to this 
and realize how serious it is—that any 
country could now come in and buy out 
virtually our entire grain stocks. 

The Russians did that in 1972. An 
enemy of this Nation could come in and 
clean out our food—the most powerful 
weapon in the world—whether we like 
it or not. 

As a matter of fact, let me ask, who 
handles our food sales? Agents of foreign 
countries. Russian agents now sell our 
grain in this country. No, they are not 
spies, but they are certainly not handling 
the sales for our farmers. The farmers do 
not know who is buying their grain. The 
farmers do not know what price they 
are getting for their grain or where it is 
going. These multinational grain com- 
panies are acting as agents for the Soviet 
Union when they come in and buy the 
grain. 

Mr. BINGHAM. Mr. Chairman, will 
the gentleman yield to me? 

Mr. WEAVER. Mr. Chairman, I really 
do not have enough time. I am sorry. 

Is it right to allow this? 


Members have said that Brazil now 
grows soybeans and, therefore, is under- 
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mining our market. Nonsense. We ex- 
port 85 percent of the soybeans in the 
world market today. We can control the 
markets for soybeans and grain. 

The wheat growers in Australia have 
written us and said, “My God, when are 
the Americans going to wake up? Their 
grain is a drug on the world market, 
dragging our grain down in price and 
destroying our farm base.” 

When are we going to wake up and 
know that we can get two and three 
times what we are getting in the world 
markets? We can in effect get more from 
the Soviet Union. The Soviet Union is 
laughing at us. They buy, as the gentle- 
man from Iowa (Mr. HARKIN) said, our 
grain with their gold, but their gold has 
quadrupled in price and, therefore, they 
are buying our grain for almost nothing. 
They are buying 8 million tons of grain 
for virtually pennies. 

When are we going to wake up? When 
are we going to have an agricultural 
export policy that makes sense? Are we 
frozen, paralyzed, unable to act? When 
are we going to say that our grain is 
too precious to let foreign nations domi- 
nate its trade? 

Our grain is first needed for the 
American people, and what we have left 
over we sell. But we are paid less than 
it costs us to produce. My God, we sell 
grain to the Soviet Union for less than 
it costs us to produce. We are selling 
grain to the Arabs for less than it costs 
us to buy back their oil to grow it with. 

When are we going to wake up? When 
are we going to get a farm policy for 
export of our grain that gets the money 
to our farmers, to the taxpayers, and to 
our balance of payments, and preserves 
and protects our precious grain supply? 

Mr. PEASE. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendments. 

Mr. Chairman, let me say at the outset 
that I am sympathetic to the farmers. 
I have a number of grain growers in my 
district, and I do agree that they have 
had to bear too much of the burden of 
this particular policy. But I rise to speak 
against all of the amendments, and I 
would like to try to focus the discussion 
on the actual question before us today. 

If I ask, “Are embargoes a good idea in 
general,” you will probably say “No,” and 
I would agree with you. But that is not 
the question today. 

If I ask, “Should President Carter have 
imposed the embargo in the first place?” 
Well, you might answer, “Yes” or you 
might answer, “No.” But that is not the 
question today. 

The question is: Should the embargo 
which has been enacted now be termi- 
nated in midstream by the Congress? I 
believe the answer to that question, 
which is the question we face today, 
should be “No.” 

Who are we dealing with in relation to 
this embargo? A friend? Not a friend. It 
is the Soviet Union, with which we are 
engaged in a mortal, long-term combat 
for influence in the world. 

Why was the embargo imposed? It was 
imposed, let us remember, because of 
naked, brutal aggression against Af- 
ghanistan by the Soviet Union. 
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And what did we say at the time that 
the package of sanctions was worked up 
by the President? We said that the in- 
vasion of Afghanistan was an extremely 
serious act on the part of the Soviet 
Union and a threat to world peace, the 
greatest threat to world peace since 
World War II. We said the Soviet Union 
must be punished, that we must show the 
Soviet Union that it pays a very, very 
high price for such aggression. We said 
there should be no wrist-slapping; there 
should be a tough penalty to deter fur- 
ther aggression against Pakistan, Iran, 
and Turkey—and who knows what other 
nations?—by the Soviet Union. 

Lifting the embargo now sends the 
wrong message to the Soviets. It tells 
the Soviets that we have no staying 
power, that we will back off in the face 
of any kind of economic dislocation, that 
we are going to slap their wrists after 
all, and that we are going to go back 
to business as usual, 

In other words, we are saying to the 
Soviet Union, “Aggression is OK. You 
can get away with it. You can expecta 
short-term response from us but no 
staying power.” 

Is that the message that we want here 
on the floor of the House of Repre- 
sentativs to send to the Soviet Union 
today? No, it is not the message. We 
do not want to send that message at 
all. 

This morning, Mr. Chairman, I met 
in my office with four 4-H members 
from my district. Here in Washington 
this week there are some 600 4-H mem- 
bers from around the country attend- 
ing a program called “Citizenship— 
Washington Focus.” 

At the time last night when we were 
starting to debate the issue on this em- 
bargo, the 4-H members were also de- 
bating it in a meeting of theirs at the 
4-H Center out on Connecticut Avenue. 
They came to the conclusion, after a 
couple of hours of discussion among 
themselves, overwhelmingly that the 
embargo should not be lifted, that it 
should be maintained. 

Mr. Chairman, I say to my colleagues 
on the floor of the House today that if 
teenagers from America’s farm fam- 
ilies have enough sense not to tell the 
Soviets that we in the United States 
are soft on their aggression, I hope the 
House will have equally as much good 
sense and will reject all of these amend- 
ments. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. VOLKMER. Mr. Chairman, I 
move to strike the requisite number of 
words. 
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Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from South Dakota (Mr. DASCHLE) to the 
amendment of the gentleman from Iowa 
(Mr. Harn), and I hope that this Com- 
mittee will see fit to adopt that amend- 
ment and thereafter adopt the Harkin 
amendment as amended. 

There has been much said here and a 
great deal of time has been used for de- 
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bate on the effect of the amendments of 
either the gentleman from Iowa or the 
gentleman from North Dakota. How- 
ever, we must realize that whatever that 
effect is—and some of us would differ as 
to the legal effect on the export of grain 
to Russia and removal of the embargo— 
one thing is for sure: It will give a signal 
to the American people and to the farm- 
ers of the House feeling on the issue. I 
think that is very important. Many times 
here we have seen legislation, even reso- 
lutions, brought forth from committees 
for a sense of the Congress to honor 
somebody or to set a policy of interna- 
tional relations, or what have you. So 
what is so different here? Why can we 
not tell our American farmers how we 
feel about a misbegotten and misdirected 
grain embargo, one that many of us sup- 
ported initially? I for one supported it 
strongly. 

My farmers supported it overwhelm- 
ingly in my discussions with them back 
in January and February. Yes, they said, 
they are willing to make some sacrifices 
to stop Russian aggression, naked ag- 
gression in Afghanistan and everywhere 
else in the world, but, too, they said that 
they did not feel they should be the sole 
ones to make that sacrifice. And so many 
of us took up the gauntlet for them, be- 
cause we saw that they were going to be, 
along with the Olympic athletes, the ones 
to make the sacrifices. And so we had 
meetings and letters and correspondence 
with the Secretary of Agriculture and 
with the President in trying to get legis- 
lation through and trying to get policies 
so that the prices did not continue to 
drop so that they would not lose money. 

But lo and behold, nothing really came. 
And they lost money, a lot of money, But 
the price for them to continue to oper- 
ate—their seeds, their fertilizer, their 
tractors, their equipment—continued to 
go up. Nothing was done. And then came 
an infamous day about 4 weeks from this 
coming Friday, and I say that that was 
the straw that broke the camel's back, 
when the Agriculture Department, the 
USDA, said to the grain companies, “You 
can go to third countries, you can buy 
their grain as long as you comply with 
their requirements as to where it is to go, 
and if they permit sales to Russia, you, 
U.S. grain companies, can buy that grain 
and send it to Russia, and you can make 
that extra profit.” And that is all right. 
“But you, American farmers, you do not 
get to share in that. Your grain stays 
right here. You keep your grain right 
here. You get less than it costs you to 
produce it while the farmers of those 
other nations make the money and the 
grain companies, because Russia does 
pay a premium, you make extra dollars 
and put it in your pockets.” 

That, to me, is the straw that broke the 
camel’s back. To me, that ended any 
semblance for having a worthwhile em- 
bargo. We no longer have a worthwhile 
embargo. I am ashamed to say that. Yes, 
I did support that embargo, and today I 
would stand before you and still support 
that embargo if it really meant anything 
and if it was really doing anything. But 
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it is not, except hurting your own Amer- 
ican farmers. That is what it is doing. 
And I think we need to tell the President, 
the Secretary of Agriculture, the Amer- 
ican people, the story that our American 
farmers are willing to stand behind an 
embargo if it is really so. They are willing 
to stand behind an embargo of every- 
thing to Russia, And why do we not have 
such an embargo? Why do we not just 
cut it all out, tell them that they can keep 
their stuff and we will keep ours, and let 
us forget it? Let us do that. 

So all I ask is that the Members join 
with me to let our people know in this 
country that. we stand behind our 
farmers in this day when they need it. 

Mr. HARKIN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, in response to a letter 
from a constituent one time questioning 
his changing of a position, Abraham 
Lincoln said: 

Holding it a sound maxim that it is far 
better to be sometimes right than ‘at all 
times wrong, so soon as I find I am in error 
I shall be ready to correct my position. 


Now, I felt that my amendment that 
I offered in the beginning was a good 
amendment. But a point of order was 
raised, and that point of order was sus- 
tained. The second amendment that I 
offered, for the reasons expounded by 
the distinguished chairman of our com- 
mittee, by others on both sides of the 
aisle, had a certain problem with it in 
terms of what it would do in the future. 
I believe that the amendment offered 
by the gentleman from South Dakota 
perfects that amendment and really gets 
to the heart of what we are trying to 
do here, and that is to end the present 
grain embargo on the Soviet Union with- 
out talking about what might happen in 
the future under who knows what kind 
of circumstances. I will support the 
Daschle amendment. I hope it passes, 
in fact, if it does not, I would heed Lin- 
coln’s advice and vote against my amend- 
ment. 

I would also point out to my friends 
on the Republican side of the aisle that 
the amendment as perfected by the gen- 
tleman from South Dakota is in fact in 
essence the same type of language that 
is in the Republican platform just re- 
cently adopted. 


Now, most of the Members who have 
come to the fioor to talk against this 
amendment talk about it in terms of 
the Soviet invasion of Afghanistan and 
how we are going to respond and our 
need to stand behind the President and 
not to back down. Our present situation 
with regard to the Soviet Union's inya- 
sion of Afghanistan, that is, putting the 
embargo on our grain, is much like 
watching a bank robber go out of the 
bank with the loot and then standing 
there and shooting ourselves in the foot. 
Now people argue that we ought to keep 
shooting ourselves in the foot lest the 
bank robber get away. Well, I think it is 
time to stop shooting ourselves in the 
foot. If we really want to have an effec- 
tive policy on the Soviet Union with 
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regard to their invasion of Afghanistan, 
this is not the way to do it. 

Now, the people talk about our duty 
to support the President. Yes, I have a 
duty. to support the President. I believe 
I have a higher duty and a deeper re- 
sponsibility, and that is to represent not 
only the people of my district but the 
people of this country when I think those 
policies are wrong. I believe that policy 
of a grain embargo on the Soviet Union 
has been a terrible mistake. 

I just want to read one little sentence 
from a report that reportedly came out 
of the Treasury Department. It is an in- 
ternal Treasury memo predicting that 
this embargo would cost us over $10 bil- 
lion and that it was a mistake. 

And so what is our responsibility here 
when faced with a mistake? 

An editorial in the Des Moines Reg- 
ister recently said: 

Congress should decide whether to con- 
tinue the embargo in any form. 

That is our responsibility to make that 
kind of a decision. 

The distinguished chairman of the 
committee has said that he will have 
hearings with the chairman of the For- 
eign Affairs Committee. We have had 
hearings and hearings and hearings and 
hearings. The farmers of this country 
now want some action. 

The question is: What kind of action? 
This is the only vehicle that we have to 
express to the President of the United 
States our dissatisfaction with that grain 
embargo. Almost everyone agrees, with a 
few exceptions, that our grain embargo 
has been a symbol, a symbol of tough- 
ness, a symbol of effectiveness. But the 
question is: How much are we going to 
pay for that symbol? How much are we 
going to pay? A 40-percent decline in 
farm income this year, the largest single 
drop since 1921, a cost to our taxpayers 
of $3 to $10 billion, lost future markets. 

Again, a headline in the July 9 Journal 
of Commerce: 

Soviet mission in Argentina to sign grain 
export pact for another 3 years. 


Lost markets that would have been 
ours in the future. 

Finally, some Members ask: What will 
our allies think, what will the Soviet Un- 
ion think if we pass this amendment? 

I will tell you what they think. They 
will think we finally have come to our 
senses, they will recognize that we are 
moving beyond symbols and we are go- 
ing to take some effective action with 
our allies to hold the Soviet Union ac- 
countable for their invasion of Afghan- 
istan, not with meaningless symbols, but 
with real strength and purpose. 

Mr. ALBOSTA. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I, too, rise in strong 
support of my colleague from South Da- 
kota’s substitute amendment before us 
now on the grain embargo. I believe this 
amendment will send.a message to the 
President on the effects of the grain em- 
bargo. As the distinguished chairman of 
the Agriculture Committee said earlier, 
American agriculture is in the worst 
shape in many years. Part of this is due 
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to the embargo which struck at one of 
the worst times possible, just when prices 
were starting to climb back to reasonable 
levels. 

American agriculture cannot continue 
to bear the brunt of our foreign policy 
decisions or our domestic economic de- 
cisions as has been the case over the last 
3 years. We cannot expect farmers to 
continue to produce at these low prices 
and, therefore, I believe we clearly need 
to signal the President that the embargo 
has had a devastating effect on Ameri- 
can farmers, whether in my own State 
of Michigan or in other parts of this 
country. I urge adoption of the Daschle 
substitute. 
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Mr. O'BRIEN. Mr. Chairman. I move 
to strike the last word. 

Like most of my colleagues, I have 
listened to this debate for 4 hours. I 
am not a farmer, so I do not speak with 
that type of authority. But I have come 
to a few conclusions that satisfy me 
and will dictate my vote. I would like 
to offer them for the consideration of 
the Members. 

What we are dealing with, first of all, 
is the Andrews amendment, which would 
prohibit the use of these funds to imple- 
ment all embargoes of agricultural prod- 
ucts, period; not a bad notion. The 
Harkin amendment would prohibit such 
funds as they relate to embargoes to the 
Soviets only. I think that is somewhat 
flawed. Finally, what will be done by 
the Daschle and Findley amendment 
({ might add, the gentleman from IMi- 
nois (Mr. FINDLEY) had the same amend- 
ment as the gentleman from South 
Dakota (Mr. DAscHLE), but simply was 
not recognized in time)? The Daschle- 
Findley amendment would say, in effect, 
“lift the January 7 embargo.” I sub- 
scribe to that. 


I think that embargo is an extraordi- 
nary remedy, and it ought to be targeted 
to the specific wrong which we wish to 
right. 


Now, as opposed to tying the hands 
of the President, I hear heated debate 
by eloquent speakers that all this is a 
unless gesture, much of the argument 
having been advanced by my friend 
from Washington. We have spent an 
awful lot of time in heated argument 
on a useless gesture if what he says is 
true. 


With respect to tying the hands of the 
President, I agree that is generally an 
action to be deplored, but this is an ex- 
traordinary situation. It requires an ex- 
traordinary remedy. I think it is a tribute 
to the checks and balances of the sys- 
tem that we can go out by an oblique 
method and perhaps effect a change in 
conditions resulting from a bad Execu- 
tive decision. 


Now, it seems to me, embargoes are 
an all-or-nothing proposition. A limited 
embargo, to me, does not mean anything. 
If you are really going to send a mes- 
sage, you had better embargo the whole 
shebang. Selective embargoes, I think, 
are damaging and ineffective, just as this 
one is. 
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When we use those rolling phrases 
such as, “we, as a Nation disapprove 
* * *” does it not disturb one’s sense of 
fairness to suffer the burden of our pious 
outrage over the sacrifice and loss of 
human rights worldwide, merely to be 
carried by our athletes and our farmers. 
It is great to talk about making heroes 
out of them, but do not send them to the 
poorhouse in the meantime. 

I think, if we are forced by circum- 
stances to influence foreign policy 
through the awkward means of an ap- 
propriation bill, let us not employ such 
unwieldy means beyond what is ab- 
solutely necessary to solve the problem 
we face, namely, the embargo of Janu- 
ary 7. I subscribe, therefore, to Daschle- 
Findley. 

Finally, let me just wind up with the 
Republican platform referred to by a 
previous speaker, and this is it: “We 
believe that agricultural embargoes are 
only symbolic and are ineffectual tools 
of foreign policies. We oppose singling 
out the American farmer to bear the 
brunt of Carter's ill-conceived, ineffec- 
tive and improperly implemented grain 
embargo. The Carter grain embargo 
should be terminated immediately.” 

Mr. LEACH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. O'BRIEN. I am happy to yield to 
the gentleman from Iowa. 

Mr. LEACH of Iowa. I would only like 
to make one comment. That is, as much 
as I support the reasoning of the gentle- 
man, it should be clear that what this 
action does is largely symbolic. In essence 
this amendment represents an expression 
of the sense of Congress. This action 
alone does not terminate the embargo. 
The only way the embargo will be ter- 
minated is by the election of a new Presi- 
dent of the United States. 

Finally, I would like to say, and this 
Congress should understand, that under 
the 1979 Export Administration Act, we 
had in our power last January, for a 30- 
day period, the authority to overturn 
the embargo. Congress refused to act. 
Therefore, this Congress is complicitous 
with this administration in the establish- 
ment and maintenance of the embargo. 
This action that we are contemplating 
today, as much as it should be passed, is 
only a reflection of symbolism, not of 
substance. We must move forward in 
other ways to effectively remove the 
embargo. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 


Mr. O'BRIEN. I yield to the gentleman 
from Washington. 

Mr. FOLEY. I think the gentleman 
indicated correctly that nothing can be 
done today which will have any sub- 
stance. I congratulate him for that state- 
ment, because it is honest and straight- 
forward. We are not going to lift any em- 
bargoes by adopting any of these amend- 
ments. They are all useless from that 
standpoint. 

The gentleman mentioned further that 
Congress had 30 days after the imposi- 
tion of the embargo. I think we ought 
to remember, that for at least 30 days 
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after its imposition, every farm organiza- 
tion in the United States supported the 
President’s action. This includes such 
organizations as the American Farm 
Bureau Federation, the National Farmers 
Union, the National Farmers Organiza- 
tion of Wheat Growers. There was not 
any passion on this floor or in the agri- 
culture community to oppose the em- 
bargo. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. O'BRIEN) 
has expired. 

(At the request of Mr. Fotey and by 
unanimous consent, Mr. O’BRIEN was 
allowed to proceed for 1 additional 
minute.) 

Mr. FOLEY. If the gentleman will con- 
tinue to yield, the point is, as many of 
us feel, that great effort should have 
been undertaken to insulate the farmers 
from the consequences of the embargo. 
I hope there is still time in this Congress 
to do that. But let us address the needs 
of the farmers, not fence around with 
an empty gesture that will do nothing 
to end the embargo and when the real 
problem is not the embargo but the gen- 
eral depression of American agriculture. 

Mr. LEACH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. O'BRIEN. I yield to the gentle- 
man from Iowa. 

Mr. LEACH of Iowa. As far as passion 
is concerned, it should be clear for the 
record that this side of the aisle did 
produce a piece of legislation to over- 
turn the embargo last January. A sub- 
stantive effort was made. It was not well 
received. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. O'BRIEN. I yield to the gentle- 
man from Washington. 

Mr. FOLEY. The gentleman will agree 
that all of the farm organizations in the 
country did support it. 

Mr. LEACH of Iowa. I would agree. 

Mr. MYERS of Indiana. Mr. Chair- 
man, will the gentleman yield? 

Mr. O'BRIEN. I yield to the gentle- 
man from Indiana. 

Mr. MYERS of Indiana. The reason 
those organizations did endorse and not 
disagree with the embargo was the fact 
they thought it was going to be a com- 
plete embargo of all goods and services 
to Russia. Most of them have rescinded 
that since then. 


Mr. SMITH of Iowa. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, hopefully, we are wind- 
ing up this debate after 4 hours. It 
has taken a long time, but this has been 
the first opportunity Congress has had to 
express itself on the embargo since Janu- 
ary 7, although it is a national problem 
and a national issue. 


Now, we will have three votes. The first 
will be on the Daschle amendment to the 
Harkin substitute. If that carries, then 
there will be a vote on the Harkin sub- 
stitute to the Andrews amendment. If 
that carries, then there will be an up or 
down vote on the Andrews amendment 
as amended by the Harkin and Daschle 
amendments. 
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I have been authorized by both the 
gentleman from Iowa (Mr. HARKIN) and 
the gentleman from North Dakota (Mr. 
ANDREWS) to say they would be very 
happy if we would vote for the Daschle 
amendment to the Harkin substitute and 
for the Harkin substitute to the Andrews 
amendment so that quickly we can get 
to one vote and have one record vote and 
have it over with. 

Now, the issue here is the grain em- 
bargo. I am like any subcommittee chair- 
man. I do not like to have amendments 
to my bill, but I am in a peculiar situa- 
tion. I happened to have been the one 
who put three of these kinds of amend- 
ments on appropriation bills in previous 
years. The first embargo was on walnut 
logs. That was under the Kennedy ad- 
ministration. That was the Hodges em- 
bargo. It embargoed walnut logs, and by 
the time we got this amendment on the 
appropriation bill and got it killed, they 
ruined for all practical purposes the en- 
couragement that people had to plant 
more walnut trees. At that time we had 
a good export market, especially to Italy. 
We were planting lowlands in walnut 
trees. Our markets switched to various 
kinds of substitutes instead, and we 
ruined the walnut market. 

The next embargo was on hides. That 
was in 1966. We put an amendment on 
the appropriation bill that killed the hide 
embargo. 

Let me tell my colleagues that you are 
voting on something. Do not buy this idea 
you are not voting on anything. You are 
voting on something. 

President Johnson was furious, and 
any of my colleagues who knew President 
Johnson knows that when he was furious, 
he was going to do something if he could. 
The Justice Department researched the 
amendment thoroughly and decided 
there was nothing they could do about it. 


We had a good market in the Balkans 
for second-grade and third-grade hides. 
They went to substitutes after the em- 
bargo killed the hide market. Again, we 
got hurt more than they did. 


The third time an embargo was put on 
was with the next President, President 
Nixon. Every President has one of these. 
By the time his administration got 
through with that soybean embargo, they 
had embargoed 41 different products, 
trying to reach grape seed, soybean meal, 
and manufactured feed. It did not work 
either. 
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Then, of course, President Ford had 
to try an embargo. That was the Kis- 
singer embargo. Now we have the Brze- 
zinski embargo. Every President has to 
try it once. 

Well, the fact of the matter is, none of 
them have been effective. What they did 
is hurt the United States worse than the 
countries the embargoes were aimed 
against. 

This has not been effective. They ad- 
mit it at the Department of Agriculture, 
that the Soviet Union has imported up to 
within 9 million tons of the amount 
they wanted to import, but they have 
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not had to import as they usually do for 
Eastern European countries because they 
imported directly; so the fact of the mat- 
ter is that the embargo has not worked 
at all. It has hurt us the worst. 

Now, the majority leader is always an 
eloquent speaker. I would not dare to get 
up immediately after he has had the 
audience; but I will tell you this. When 
he talks about this being something 
against the President, it just simply is 
not right. This was not the only thing 
that could have been done and anyway, 
it was not effective. 

The majority leader said we have to do 
something. That is the first thing we hear 
all the time. We have got to do some- 
thing. The fact of the matter is that 
if the President wanted to get interna- 
tional attention, he could have ordered 
every corporal in the armed services to 
shoot himself in the foot. It would have 
gotten international attention and it 
would have shown how disgruntled we 
are with what was going on and would 
have done us less damage than what 
this embargo did. 

What the majority leader says is just 
irrelevant and immaterial. It was a great 
speech, but it is irrelevant and imma- 
terial. It did not do anything to cure 
the problem that we have; so what we 
have here is an embargo issue which I 
wish were not on the bill, but it is on the 
bill. 

I hope that we can have a clean-cut 
up and down vote on the issue of that 
embargo and not have to be voting on 
whether or not we are imposing imposi- 
tions or prohibiting embargoes next sum- 
mer or some other time. In order to get 
this over with, let us vote by a voice 
vote on the Daschle amendment to the 
Harkin substitute, then by a voice vote, 
vote up the Harkin substitute to the 
Andrews amendment, and then we will 
have a record vote on the Andrews 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Dakota (Mr. DASCHLE) 
to the amendment offered by the gen- 
tleman from Iowa (Mr. HARKIN) as a 
substitute for the amendment offered by 
the gentleman from North Dakota (Mr. 
ANDREWS). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. CONTE. Mr. Chairman, I demand 
a recorded vote, and pending that, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. One hundred and four Members 
are present; a quorum. 

Mr. FOLEY. Mr. Chairman, on that 
I demand a division. 

On a division (demanded by Mr. 
FoLey) there were—ayes 34, noes 45. 

RECORDED VOTE 


Mr. DASCHLE. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 135, noes 279, 
not voting 19, as follows: 
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Abdnor 
Albosta 
Andrews, 
N.Dak. 
Anthony 
Archer 
Ashbrook 
AuCoin 
Badham 
Bauman 
Bedell 
Bereuter 
Bethune 
Breaux 
Brown, Calif. 
Brown, Ohio 
Burgener 
Burlison 
Burton, John 
Campbell 
Carter 
Cheney 
Coleman 
Collins, Tex. 
Conable 
Conyers 
Corcoran 
Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
Deckard 
Dellums 
Derrick 
Eiwards, Okla. 
English 
Erdahl 
Ertel 
Evans, Del. 
Evans, Ind. 
Findley 
Fithian 
Frenzel 
Gingrich 


Addabbo 
Akaka 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Applegate 
Ashley 
Aspin 
Atkinson 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, Tenn. 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Broyhill 
Buchanan 
Burton, Phillip 


Cavanaugh 
Chappell 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 


[Roll No. 415] 


AYES—135 


Glickman 
Gradison 
Grassley 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harkin 
Harsha 
Hightower 
Hillis 
Hubbard 
Huckaby 
Jeffries 
Jenrette 
Johnson, Colo, 
Jones, Okla. 
Kastenmeier 
Kazen 
Kemp 
Kindness 
Kogovsek 
Kramer 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 
Le‘and 
Lewis 
Loeffler 
Long, La. 
McClory 
McDade 
Madigan 
Marlenee 
Michel 
Miller, Ohio 
Moore 
Myers, Ind. 
Natcher 
Nolan 
O’Brien 
Oberstar 


NOES—279 


Collins, Til. 
Conte 
Corman 
Cotter 
Coughlin 
Courter 
D'Amours 
Daniel, Dan 
Danielson 
Davis, S.C. 
de la Garza 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 
D-dd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 
Early 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Emery 
Erlenborn 
Evans, Ga. 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Fish 

Fisher 
Flippo 
Florio 
Foley 

Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
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Pashayan 
Paul 

Pease 
Quayle 
Railsback 
Roberts 
Robinson 
Rose 

Royer 

Sabo 
Sawyer 
Sebelius 
Sharp 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Spence 
Stangeland 
Stark 

Seed 
Stockman 
Symms 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxler 
Ullman 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
Whittaker 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Winn 
Wolpe 
Young, Alaska 
Young, Mo. 


Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gramm 
Green 
Grisham 
Guarini 
Gudger 
Hall, Ohio 
Hall, Tex. 
Hanley 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ire'and 
Jacobs 
Jeffords 
Jenkins 
Johnson, Calif. 
Jones, N.C. 
Jones, Tenn. 
Kelly 
Kildee 
Kostmayer 
LaFalce 
Lagomarsino 
Leach, La. 
Lederer 
Lehman 
Lent 
Levitas 
Livingston 
Lloyd 
Long, Md. 
Lowry 


Lujan 
Lundine 
Lungren 
McCicskey 
McCormack 
McDonald 
McHugh 
McKay 
McKinney 
Maguire 
Markey 
Marks 
Marriott 
Martin 
Matsui 
Mattox 
Mazzoli 
Mica 
Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, 
Calif. 


Moorhead, Pa. 


Mottl 
Murphy, Il. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Pa. 
Neal 

Nedzi 


Nichols 
Nowak 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quillen 
Rahall 
Ratchford 
Regula 
Reuss 
Richmond 
Rinaldo 
Ritter 

Rce 
Rosenthal 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Rudd 
Russo 
Santini 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Seiberling 
Sensenbrenner 


Shelby 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Stack 
Staggers 
Stanton 
Stenholm 
Stewart 
Stratton 
Studds 
Stump 
Swift 
Thompson 
Trible 

Van Deerlin 
Vanik 
Vento 
Walgren 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whitten 


Wilson, Tex. 


Wirth 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Yates 
Yatron 
Young, Fla. 
Zablocki 
Zeferetti 


Shannon 


NOT VOTING—19 


McEwen Runnels 
Mathis St Germain 
Mavroules Stokes 
Oakar Udall 
Rangel Wilson, C. H. 
Rhodes 

Rodino 
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Mr. ROSTENKOWSKI changed his 
vote from “aye” to “no.” 

Mr. KELLY changed his vote from 
“no” to “aye.” 

Mr. KELLY changed hiş vote from 
“aye” to “no.” 

So the amendment to the amendment 
offered as a substitute for the amend- 
ment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa (Mr. HARKIN) as a substitute 
for the amendment offered by the gentle- 
man from North Dakota (Mr. ANDREWS). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. CONTE. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 1, noes 414, 
answered “present” 1, not voting 17, as 
follows: 


Nelson 


Anderson, Il. 
Beard, R.I. 
Eigar 

Ford, Mich. 
Gray 

Lott 

Luken 


[Roll No. 416] 


AYES—1 
Nolan 
NOES—414 


Andrews, 
N.Dak. 
Annunzio 
Anthony 
Applezate 
Archer 
Ashbrook 
Ashley 
Aspin 


Atkinson 
AuCoin 
Badham 
Bafalis 
Batley 
Baldus 
Barnard 
Barnes 
Bauman 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 


Beard, R.I. 
Beard, Tenn. 
Bede:1l 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 

Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfie!d 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 
C'eveland 
Clinger 
Coelho 
Coleman 
Collins, Til. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dingell 
Dixon 

Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Edwards, Okla. 
Emery 
Enelish 
Erdahl 
Erlenborn 
Ertel 

Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 

Fascell 
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Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison 
Gramm 
Grass‘ey 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
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Stewart 
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Symms 
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Traxler 
Trible 
Ullman 
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Satterfield 
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Wilson, Bob 
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Wylie 
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Shuster 
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Skelton 
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Walgren 
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NOT VOTING—17 


Mathis Runne's 
St Germain 


Anderson, Ill. 


Wilson, C. H. 
McEwen 


Mr. BUTLER and Mr. CORCORAN 
changed their votes from “aye” to “no.” 
So the amendment offered as a substi- 
tute for the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
AMENDMENT OFFERED BY MR. COLEMAN TO THE 
AMENDMENT OFFERED BY MR. ANDREWS OF 
NORTH DAKOTA 


Mr. COLEMAN. Mr. Chairman, I offer 
an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. COLEMAN to the 
amendment offered by Mr. ANDREWS of North 
Dakota: After the word “commodity” in the 
last line insert: “unless on or subsequent 
to October 1, 1980, the President imposes a 
restriction on the export of any such com- 
modity solely on the basis that such export 
would prove detrimental to the foreign 
policy or national security of the United 
States”. 

POINT OF ORDER 


Mr. CONTE. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. CONTE. Mr. Chairman, I make a 
point of order against the amendment in 
that it exceeds the limitation and im- 
poses additional duties upon the Presi- 
dent of the United States. 

The CHAIRMAN. Does the gentleman 
from Missouri desire to be heard on the 
point of order? 

Mr. COLEMAN. I do, Mr. Chairman. 


Mr. Chairman, the point of order is 
not well taken because my amendment 
does not establish any new additional 
duties. It simply savs that if the Presi- 
dent of the United States subsequent to 
October 1, 1980, imposes an embargo. 
then none of these funds shall be used 
to fund that embargo. It imposes ab- 
solutely no new duties. It simply states 
that if the President on his own takes 
some action, that none of these funds 
shall be used to support that action. 
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The CHAIRMAN. Does the gentleman 
from Massachusetts desire to be heard 
further? 

Mr. CONTE. Mr. Chairman, I may add 
only that I have not seen the amend- 
ment, but from the reading of the 
amendment, this is legislation on an 
appropriation. bill. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

The gentleman from Massachusetts 
(Mr. Conte) makes a point of order 
against the amendment of the gentle- 
man from Missouri (Mr. COLEMAN) on 
the grounds that it imposes an additional 
duty, and constitutes legislation on an 
appropriation bill. Ordinarily, such Pres- 
idential determination language on an 
appropriation bill would constitute legis- 
lation, but the amendment only repeats 
verbatim the determination authority 
contained in the section of existing law 
(section 4(c) of the Export Administra- 
tion Act of 1979) which has been called 
to the Chair’s attention. 

Therefore, the amendment does not 
constitute new legislation in any way 
discernible to the Chair. 

The gentleman from Missouri (Mr. 
CoLeman) is recognized for 5 minutes in 
support of his amendment. 

Mr. COLEMAN. Mr. Chairman, I think 
we have a bit of confusion on the floor 
this afternoon about which amendment 
and which avenue we are going to take. 
Let me tell the Members very briefly 
what I am attempting to do. 

First of all, I think the Andrews 
amendment goes too far; that we com- 
pletely tie the hands of the President 
so that he cannot react to any interna- 
tional emergency or any shortages that 
might occur in this country. In fact, we 
would tie the hands of the President so 
that he could not embargo grain to a 
country that we could even be in armed 
conflict with, under the Andrews amend- 
ment. We in fact would not be able to 
embargo any grain or food to Iran if 
they were doing something to our hos- 
tages under the Andrews amendment. 

What my amendment does is take the 
language which is present law in the Ex- 
port Administration Act of 1979, and says 
that under these limited circumstances, 
when we have detriment to our foreign 
policy or our national security, only then 
could the President impose an embargo. 
But, the President will have to reestab- 
lish and reimpose this present embargó 
against the Soviet Union. In other words, 
there is a time for decision. It is a date 
certain, the beginning of fiscal year 1980, 
and if on October 1 the President of the 
United States wants to come forward 
and reestablish the embargo that he has 
placed in force against the Soviet Union, 
he can then do so. 

Frankly, I do not think that he will 
do so on October 1, 1980, 1 month before 
the election, when he is going to Ameri- 
can farmers trying to get their support. 
That means that this amendment is 
indeed an amendment which can accom- 
plish something. It can accomplish the 
political feat of what all of us would 
like to see; that is, a curtailment of the 
present embargo being used by this 
country as a foreign policy tool. 

We had the Daschle amendment, 
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which was voted down, and obviously the 
Harkin amendment, but there has got to 
be a middle ground somewhere between 
completely tying the President’s hands 
and allowing him to have continuous 
embargoes going on that we have seen 
are nonproductive and hurt the Ameri- 
can farmers, hurt Americans more than 
they have hurt the Soviets, and allow 
this to continue. That is why I offer the 
amendment. 

Mr. EVANS of Delaware. Mr. Chair- 
man, will the gentleman yield? 

Mr. COLEMAN. I yield to the gentle- 
man from Delaware. 

Mr. EVANS of Delaware. Mr. Chair- 
man, I thank my friend from Missouri 
for yielding. I would just like to ask a 
couple of quick questions. 

It seems to me that your amendment 
does not interfere at all with the Presi- 
dent’s inherent right to conduct the for- 
eign policy of the United States. 

Mr. COLEMAN. Not at all, 

Mr. EVANS of Delaware. But it does, 
it seems to me, give us a middle ground 
here between the gentleman from North 
Dakota (Mr. ANDREWS) and the gentle- 
man from Iowa (Mr. HARKIN). 

Mr. COLEMAN. Absolutely. 

Mr. EVANS of Delaware. I think that 
is a reasonable and rational approach. I 
think the President should have to find 
that it is in our national security in- 
terest or important in the conduct of 
our foreign policy before reimposing the 
grain embargo. This is especially true 
since it is highly questionable whether 
the embargo is hurting anyone but the 
American farmer and our own balance 
of trade. 

Mr. COLEMAN. Absolutely right. 

Mr. EVANS of Delaware. I think that 
is important. 

Mr. COLEMAN. The President could, 
on October 1, declare the embargo a total 
success and lift it. 

Mrs. FENWICK. Mr. Chairman, will 
the gentleman yield? 

Mr. COLEMAN. I yield to the gentle- 
woman from New Jersey. 

Mrs. FENWICK. Mr. Chairman, I 
thank my colleague for yielding for a 
short question. Does the amendment 
mean that between now and October 1 
any grain could be sold, without restric- 
tion? 

Mr. COLEMAN. No. This bill would 
only take effect at the beginning of the 
fiscal year, which is October 1. Not unless 
the President wants to announce be- 
tween now and October 1 that he wants 
to lift the embargo. That is up to him; 
always has been. 

Mrs. FENWICK. I thank the gentle- 
man. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 


Mr. COLEMAN. I yield to the gentle- 
man from North Dakota. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I certainly have no objection 
to the thrust of the gentleman’s amend- 
ment, because what we are doing here, as 
has been said so many times, is sending 
a message to the President telling him 
that this Congress does not approve of 
export embargoes on agricultural goods, 
and certainly not of that specific em- 
bargo. So, certainly there should be no 
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objection to what the gentleman is try- 
ing to do. 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. COLEMAN. I yield to: the gentle- 
man from Minnesota. 

Mr. HAGEDORN. Mr. Chairman, I 
commend the gentleman in the well for 
this amendment. I think it is a positive 
contribution to the debate that is taking 
place today, and it just would simply 
have the President redeclare the continu- 
ance of the embargo if he chooses not to 
allow an additional sale over the 8 mil- 
lion metric tons he has already approved. 

Mr. COLEMAN. We will hear argu- 
ments after I am seated saying that what 
I am trying to do will be nothing more 
than anybody else and will have no effect, 
but that is not the case because October 1 
is the date certain that the President 
will have to reimpose the embargo under 
this amendment. 
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That is a political act that he will have 
to face up to, and that is how we are 
going to get this thing off dead center. 
Instead of saying that we are going to tie 
the hands of the President or we are go- 
ing to do nothing, we would do this to 
accomplish the goal of getting the farm- 
ers back in the fields to produce for this 
country and for the world. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri (Mr. COLEMAN) 
has expired. 

(On the request of Mr. FoLey, and by 
unanimous consent, Mr. COLEMAN was 
allowed to proceed for 4 additional min- 
utes.) 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. COLEMAN. I yield to the distin- 
guished chairman of the Committee on 
Agriculture. 

Mr. FOLEY. Mr. Chairman, I would 
like to ask one or two questions of the 
gentleman from Missouri (Mr. COLEMAN) . 

I am not sure that the gentleman is 
correct when he suggests that the Pres- 
ident would have to reimpose the so- 
called suspension which was imposed on 
January 7, because, as I said many times 
in the well, the present regulations re- 
quire an export license. That export 
license cannot be eliminated by a limi- 
tation on appropriations, and there are 
criminal and civil penalties for those who 
ship grain. 

So I am not sure that the gentleman 
is correct in saying that it would require 
an additional act by the President after 
October 1. 

On the other hand, I also wonder 
whether the gentleman intends by add- 
ing this amendment to the amendment 
offered by the gentleman from North Da- 
kota (Mr. ANpDREWs) to cut across the 
existing provisions of law that authorize 
some restrictions on the export of food 
in the case of short domestic supply. 

The gentleman’s amendment would 
seem to eliminate the possibility of any 
restrictions on exports, even if the Sec- 
retary of Agriculture and the Secretary 
of Commerce found that domestic sup- 
plies were insufficient for the American 
people. 

Mr. Chairman, is that the gentleman’s 
intention? 
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Mr. COLEMAN. Mr. Chairman, if I 
might respond, of course not, because I 
used the language which the gentleman 
was so ardently agreeing to a while ago 
that comes out of the Export Adminis- 
tration Act of last year. As the gentle- 
man said in the well a few minutes ago, 
that bill did not even have a rollcall 
vote; it was unanimously passed by this 
body just last year. That language is 
“would prove detrimental to the foreign 
policy or to the national security.” 

If our foodstocks in this country drop, 
that would be to me a situation involving 
national security. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield further? 

Mr. COLEMAN. Mr. Chairman, if the 
gentleman is interested in my response, 
that is my response, that in fact national 
security is involved with the shortfall. 

Mr. Chairman, I yield to the gentle- 
man from Washington. 

Mr. FOLEY. Mr. Chairman, I think it 
is fair to the Members of the House who 
have not had an opportunity to be on 
the floor that we explore the meaning of 
the gentleman's amendment. 

The gentleman’s amendment is an 
amendment to the amendment offered 
by the gentleman from North Dakota 
(Mr. ANDREWS). The Andrews amend- 
ment says that “None of the funds ap- 
propriated by this Act may be used to 
carry out or enforce any restriction on 
the export of any agricultural com- 
modity.” 

And then the gentleman from Missouri 
(Mr. COLEMAN) adds this: “unless on or 
subsequent to October 1, 1980, the Presi- 
dent imposes a restriction on the export 
of any such commodity solely * * *”— 
and that word does not exist in the act, 
by the way. 

Mr. COLEMAN. Mr. Chairman, I do 
not use the word “solely.” It is not in 
the amendment. 

Mr. FOLEY. It is in the amendment 
that I have. 

Mr. Chairman, I wonder if the Clerk 
could be asked to re-report the amend- 
ment. I wonder if the gentlemen would 
permit the Clerk to re-report the 
amendment. 

Mr. COLEMAN. That is fine with 
me because “solely” is not in the 
amendment. 


The CHATRMAN. Does the gentleman 
from Washington ask unanimous con- 
sent that the amendment be re-reported? 


Mr. FOLEY. Mr. Chairman, I ask 
unanimous consent that the amendment 
to the amendment be re-reported by the 
Clerk. 

The CHAIRMAN. Is there objection 
to the reouest of the gentleman from 
Washington? 

There was no objection. 


The CHAIRMAN. The Clerk will re- 
port the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CoLt=man to 
the amendment offered by Mr. ANDREWS of 
North Dakota: After the word “commodity” 
in the last line insert: “unless on or subse- 
quent to October 1, 1980, the President im- 
poses a restriction on the export of any 
such commodity solely on the basis that 
such export would prove detrimental to the 
foreign policy or national security of the 
United States”. 
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Mr. FOLEY. Mr. Chairman, if the 
gentleman will yield to me, the word 
“solely” does appear in the amendment. 

Mr. COLEMAN. Mr. Chairman, that 
language does appear. I was anticipating 
that the gentleman was reading lan- 
guage out of the Export Administration 
Act which says, “would prove detrimental 
to the foreign policy or to the national 
security of the United States.” 

Yes; the word “solely” does appear 
up front. 

Mr. FOLEY. Mr. Chairman, what that 
means, if the gentleman will yield, is that 
any provisions of the law to the contrary 
that deal with the authority of the Presi- 
dent to eliminate exports for reasons 
other than foreign policy or national se- 
curity cannot be implemented by the 
appropriations act, and I ask the gentle- 
man if he intended by this amendment 
to exclude the possibility of restrictions 
on exports of food supplies to be found 
in the United States, other provisions of 
the law to the contrary? 

Mr. COLEMAN. No. Mr. Chairman, if 
I may reclaim my time, I would interpret 
“national security” to include a short- 
fall of food supplies. That is an issue of 
national security, and that would apply 
under my amendment and would allow 
the President to stop sales abroad. That 
is the usual reading of the words “na- 
tional security,” and a shortfall of food 
in this country does affect our national 
security. So I agree with the gentleman. 

Mr. DASCHLE. Mr. Chairman, will the 
gentleman yield? 

Mr. COLEMAN, I yield to the gentle- 
man from South Dakota. 

Mr. DASCHLE. Mr. Chairman, I want 
to commend the gentleman from Mis- 
souri (Mr. COLEMAN), because I think 
this is as good a compromise as we will 
find today. I think there are enough 
Members in this Congress today who are 
willing to put some limitations on the 
way in which we propose our future em- 
bargoes. That is all this does, and it does 
it with a reasonable approach. It does 
it in an approach that is not contrary 
to what the concerns are of so many 
people who came before us. 

This amendment does not put the So- 
viet Union in a most-favored-nation 
status, but it does deal with many of the 
other problems that the committee 
chairman pointed out concerning my 
amendment and the Harkin amendment. 
This amendment deals with those prob- 
lems in an effective way. 

Mr. Chairman, I commend the gentle- 
man from Missouri (Mr. COLEMAN), and 
I urge the House to adopt the amend- 
ment. 

Mr. COLEMAN. Mr. Chairman, I 

thank the gentleman from South Dakota 
(Mr. DascHLE) for his contribution. 
" As I understand it, the sponsor of the 
amendment to which this amendment is 
offered has accepted it, and I thank the 
gentleman from North Dakota (Mr. 
ANDREWS) for that. 

Mr. BINGHAM. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I would like to pursue 
the point that the chairman of the Com- 
mittee on Agriculture was seeking to 
make, and I do so as the principal spon- 
sor of the Export Administration Act of 
1979. 
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What this amendment would do in ef- 
fect, in a few lines, would be to very sub- 
stantially revise and virtually repeal the 
short supply control section, section 7 
of the act. 

I would call the attention of the au- 
thor of the amendment to the fact that 
if agricultural commodities are indeed 
in short supply, then export controls 
may be imposed without action by the 
President in any respect. All that is re- 
quired in that case is that the Secretary 
of Agriculture concur that the commodi- 
ties are indeed in short supply. 

The language that the gentleman is 
referring to occurs later on in the sec- 
tion where the President may impose 
controls on agricultural exports even 
though they may not be in short supply, 
if they will have adverse consequences 
to the national security or to the for- 
eign policy of the United States. 

So I would reiterate the point that the 
chairman of the Committee on Agricul- 
ture was making, that in its present 
form the amendment in effect prevents 
the administration from imposing ex- 
port controls on commodities that are 
in short supply where the national se- 
curity policy is not involved or where 
foreign policy is not involved, and that 
is limiting the power of the administra- 
tion in a way that I do not think we 
want. 

Those provisions with respect to short 
supply controls have been in the Ex- 
port Administration Act for many years 
now. As far as I can recall, the revision 
of the Export Administration Act of 
1979 did not change those provisions 
substantially. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. BINGHAM. I am glad to yield to 
the Acting Chairman of the Appropria- 
tions subcommittee. 

Mr. SMITH of Iowa. Mr. Chairman, I 
would ask, is it not true that the ques- 
tion we have before us is really moot? 

As a matter of fact, I was the author 
of the original provision that was in the 
bill before it came to the committee, and 
that was back when this matter was 
under the Banking and Currency Com- 
mittee. The provision does not apply un- 
less the total production and supply of 
that commodity is less than we use in our 
country. 

We ship over 50 percent of our soy- 
beans out of the country and about 40 
percent of our corn out of the country, 
so there is no possibility that this short 
supply provision can come into opera- 
tion. That is the reason the President 
last year had to use the national secu- 
rity as the basis. 
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Mr. BINGHAM. The chairman is quite 
correct so far as the shipment to the So- 
viet Union is concerned, but what I am 
pointing out is that this amendment in 
its present form would repeal an author- 
ity which has been in existence for years 
to impose short supply controls in situa- 
tions having nothing to do with foreign 
policy or national security. 

Mr. SMITH of Iowa. What I am say- 
ing is that it would prohibit doing in the 
new fiscal year what there is no possibil- 
ity of doing anyway. 
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Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle- 
man from New York. 

Mr. WOLFF. I thank the gentleman 
for yielding. 

Mr. Chairman, I take this time to ask 
the author of this amendment: Is it the 
gentleman’s objective to cut off the em- 
bargo and accede to the Soviet Union's 
takeover of Afghanistan? Is that the 
objective? 

Mr. COLEMAN. If the gentleman will 
yield, of course it is not, because what 
I am doing is simply saying to the Presi- 
dent, “Here is an opportunity, October 1, 
to reestablish your embargo that you 
support.” 

Mr. WOLFF. But the gentleman says 
the embargo should cease at this point; 
is that not correct? 

Mr. COLEMAN. I cannot hear the 
gentleman. 

Mr. WOLFF. Does the gentleman say 
that the embargo, with his amendment, 
will cease at this point? 

Mr. COLEMAN. No funds could be 
used unless the President reimposed the 
embargo. 

Mr. WOLFF. In other words, the em- 
bargo shall cease? 

Mr. COLEMAN. That would be our 
hope, yes. 

Mr. WOLFF. The effect of the gentle- 
man’s amendment would be to cut off the 
embargo? 

Mr. COLEMAN. Of course. 

Mr. WOLFF. I thank the gentleman. 

Mr. REGULA. Mr. Chairman, will the 
gentleman in the well yield for a ques- 
tion? 

Mr. BINGHAM. I yield to the gentle- 
man from Ohio. 

Mr. REGULA. The gentleman used 
the words “repeal the present existing 
law on exports.” 


Mr. BINGHAM. On short-supply ex- 
ports. 


Mr. REGULA. That is right. 


Now, since this is an appropriation 
bill, with a l-year life beginning on Oc- 
tober 1, 1980, and since it limits the use 
of funds rather than directed at sub- 
stantive law, is the gentleman confident 
that in fact this would repeal, or would 
it simply put a hold on the impact of 
that law for a period of 1 year? 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. BING- 
HAM) has expired. 


(On request of Mr. Recuta and by 
unanimous consent, Mr. BINGHAM was 
allowed to proceed for 1 additional 
minute.) 

Mr. BINGHAM. I would simply say 
to the gentleman that I think the amend- 
ment has a consequence the author of 
it did not intend, and that is to eliminate 
for that 1 year the power of the Presi- 
dent to impose control in short-supply 
situations where there really is short 
supply. In such a case. the Soviet Union 
has nothing to do with it, our foreign 
policy has nothing to do with it; it is 
just that a particular agricultural com- 
modity happens to be in short supply. 

The Congress and the Presidents in 
the past have thought it wise to permit 
the President to impose controls in those 
situations, and the gentleman’s amend- 
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ment would eliminate that power for the 
fiscal year 1981. 
Mr. REGULA. I thank the gentleman. 
Mr. FINDLEY. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment 
offered by the gentleman from Missouri. 
After listening to the discussion that 
has ensued between the distinguished 
chairman of the Committee on Agri- 
culture and the gentleman from Mis- 
souri (Mr. COLEMAN), I am wondering if 
this body would permit a unanimous con- 
sent request to amend the Coleman 
amendment to make it read as follows: 
Unless on or subsequent to October 1, 
1980, the President imposes a restriction on 
any commodity solely on the basis that such 
export would prove detrimental to national 
supply requirements, the foreign policy or 
the national security of the United States. 


That would clarify what was clearly 
the intent of the gentleman from Mis- 
scuri to permit the authority the Presi- 
dent now has under the Export Admin- 
istration Act to be retained by the 
President at any point subsequent to 
October 1. 

I will ask the gentleman from Mis- 
souri if the unanimous-consent request 
to effect such an amendment would be 
approved by him. 

Mr. COLEMAN. If the gentleman will 
yield, I hate to do this in public. 

Mr. FINDLEY. How else can we do it? 

Mr. COLEMAN. Let me say this: It 
is my intent, of course, not to change 
the Export Administration Act and sec- 
tion 7 that the gentleman from New 
York referred to. I believe we can estab- 
lish enough legislative history this after- 
noon to declare that. That is my intent, 
and I so stated it, and if you vote for it, 
I think that is pretty clear, because a 
shortfall of commodities in this country, 
of food, is a national emergency and a 
national security problem. But notwith- 
standing that, I do not know that we 
are going to have in 1 year—and that is 
how long this amendment would last— 
any shortfall of any grain, since the 
storage facilities are bursting at the 
seams out there with grain that has 
been stored up from past years. Even if 
we have a tremendous drought this sum- 
mer, I still think we will have plenty of 
food supplies for this country. 

Mr. FINDLEY. If the gentleman would 
permit me, I would just like to observe 
that if Chairman Fotry and Chairman 
BincHaM put up a fight against the gen- 
tleman’s amendment, it does not have 
much chance of being approved. But I 
do not believe there is that much dif- 
ference between what they seek to be 
clarified and what the gentleman intends 
by this amendment. With the additional 
words that I read, that is, the national 
supply requirements, would entirely 
clarify this. 

I wonder if the gentleman from 
Washington would like to comment on 
this situation. 

Mr. FOLEY. I appreciate the oppor- 
tunity to comment. I cannot agree with 
the gentleman from Missouri that na- 
tional security, in terms of the Export 
Administration Act, includes the national 
supply situation. They are treated in two 
separate sections of the bill. If unani- 
mous consent is obtained to clarify the 
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amendment in the way that the gentle- 
man suggests and if the gentleman from 
Missouri then says that the purpose of 
his amendment is merely to restate the 
limitations imposed on the President and 
the authorities given to the President by 
the Export Administration Act in all re- 
spects dealng with embargoes, I think 
that would clarify the situation. But as it 
stands, I cannot accept the proposed 
legislative history because I do not think 
it will carry in the courts to the extent 
that the gentleman from Missouri wants 
it to. 

Mr. FINDLEY. Would the gentleman 
find the amendment acceptable if the 
Coleman amendment were amended by 
adding the words “in accordance with 
the Export Administration Act of 1979”? 

Mr. FOLEY. I think that would clarify 
the issue substantially, and I personally 
will not raise any objection to the unani- 
mous-consent request. 

Mr. FINDLEY. Mr. Chairman, I ask 
unanimous consent that the amendment 
now pending offered by the gentleman 
from Missouri (Mr. COLEMAN) be 
amended by adding the words “in ac- 
cordance with the Export Administra- 
tion Act of 1979.” 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ohio? 

Mr. WOLFF. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. PEYSER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I take this time be- 
cause not only do I oppose the amend- 
ment offered by the gentleman from 
Missouri but I also want to urge the 
House to oppose the amendment that 
is being offered that we will be voting 
on of the gentleman from North Dakota 
(Mr. ANDREWS). 

I spoke this morning in the House and 
spoke on the impact that this would 
have on the young men who this Con- 
gress has voted to register for a draft 
because of the Soviet threat only to find 
out that we are now about to try to 
open up a lucrative trade again with 
the Soviet Union. When I was in the hall 
a few minutes ago, two young men, who 
evidently were listening to the debate, 
came over to me and said, “You know, 
we have both registered yesterday, and 
we want to know if you people are kid- 
ding with what you are talking about 
doing on the floor?” 

And I said, “No, unfortunately, we 
were not kidding, but I was very hopeful 
that the Congress and the House of 
Representatives would reject out of 
hand all of these amendments.” 

Can the Members imagine the impact 
on young men who have been asked to 
register for a draft because of the 
threat posed by the Soviet Union in their 
invasion of Afghanistan and with the 
action taken by the President of the 
United States imposing an embargo, 
stopping technical equipment, removing 
fishing rights, boycotting the Moscow 
Olympics, and cutting off the grain, to 
have this Congress say a few months 
later, “Well, listen, things are getting 
pretty tough on the farm and we need 
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a little more money and, therefore, we 
are going to waive the biggest weapon 
we have, which is the grain embargo.” 

I believe the young people in this 
country would rightfully be furious. 
Where do we get off asking them to po- 
tentially lay their lives on the line and 
then say to the Soviet Union, “We are 
going to do business as usual’’? 

I think it is outrageous, and I am 
delighted at the first two votes. I want 
to be sure that the vote on this amend- 
ment and the vote on the Andrews 
amendment equally goes down that way. 

Mr. PASHAYAN. Mr. Chairman, will 
the gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from California. 

Mr. PASHAYAN. Is it not true that at 
the time he imposed the grain embargo 
the President of the United States, 
Jimmy Carter, assured the American 
people and, in particular, assured the 
farmers, that the embargo would be 
applied and managed in such a way that 
it would not affect the price of grain? 
Was not that part of what he told the 
American people? 

Mr. PEYSER. The thrust of the Presi- 
dent's real effort here was not to placate 
either the farmers or to make some group 
happy; it was to strike a blow at the So- 
viet Union. I think the blow has been 
struck. I am not willing to change on 
that. 

Mr. FOLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. PEYSER. I yield to the gentleman 
from Washington. 

Mr. FOLEY. I think the House might 
be interested in knowing that under the 
Export Administration Act the current 
President or any President imposing re- 
strictions on exports for national secu- 
rity reasons is required to review that ac- 
tion once every year; further if the re- 
striction is made on foreign policy 
grounds, it must be renewed every year. 
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Now the President’s suspension of 
grain sales to the Soviet Union was in 
fact based on both national security and 
foreign policy reasons. Thus within a 
very short span of time, the President 
will have to both review and renew to 
meet the existing requirements of the 
Export Administration Act. Given this, 
much of what the gentleman from Mis- 
souri (Mr. COLEMAN) seeks through his 
amendment is already contained in the 
basic legislative mandate of the Export 
Administration. 

Mr. PEYSER. I thank the gentleman 
for his comments. 

I would simply, in closing, like to say 
that the broader influences of any act 
such as this would be felt by all our 
NATO allies. I had the opportunity of 
being in Luxembourg at the North Atlan- 
tic Alliance just a few months ago, where 
all of our NATO allies joined again in 
definitely striking at the Soviet Union, 
condemning their action in Afghanistan, 
and applauding the action of the U.S. 
Government on this issue. I would say 
for us to go back on our word at this 
time would be outrageous. 
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Mr. STANGELAND. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, I rise in support of the 
amendment of the gentleman from Mis- 
souri (Mr. COLEMAN). I take a good deal 
of exception to the remarks this morning 
and to the 1-minute speech later on the 
floor today of the gentleman from New 
York (Mr. Peyser). Initially I supported 
this embargo and the President’s right 
to use every tool possible to peacefully 
convince Russia of the error of her ways. 
However, I did so upon conditions: First, 
that the Secretary would raise the sup- 
port prices of corn and wheat to the pre- 
embargo levels; second, that he would 
implement a paid diversion to help our 
farmers control production in order to 
protect the free market and the law of 
supply and demand; and third, that the 
embargoed commodities be isolated from 
the market and not be released until the 
free market prices of those commodities 
reached 90 percent of parity. 

Mr. Chairman, it is grossly unfair to 
expect the American farmer to bear the 
economic brunt of a misguided foreign 
policy. If farm grains are to be used as a 
bargaining tool in international diplo- 
macy, the citizens of Mr. PEYSER’s dis- 
trict and every other urban district 
should share the economic burden of 
that kind of policy. There is no doubt in 
my mind or the minds of my farmers 
that they have suffered economically be- 
cause of the embargo. The price of wheat 
aud corn were increasing at the time of 
the embargo to approach potential profit 
levels. At the time of the embargo they 
immediately dropped and since have re- 
covered to near preembargo levels. How- 
ever, without the embargo they undoubt- 
edly would have gone higher to the point 
where farmers could expect a profit in 
the marketplace. 

It is also quite apparent that the em- 
bargo has not had any effect on the Rus- 
sians’ actions or, for that matter, the 
Russian economy. There comes a time 
after ramming a stone wall with your 
head that you might as well admit the 
error and take steps to protect yourself. 
This embargo has not only impacted the 
U.S. economy but that of our friendly 
neighbor to the north who was not con- 
sulted on the embargo but has supported 
our efforts and has suffered as well. 

Mr. Chairman, our farmers are loyal 
Americans. Our farmers are willing to 
sacrifice for their country, but it is bla- 
tantly unfair to ask our farm population 
and the business suppliers, the automo- 
bile dealers, the farm implement dealers, 
and the man on the street in rural 
America to suffer economic hardship 
while the bulk of the rest of the economy 
does not share in that suffering brought 
about by an inept foreign policy. 

Russia has and is receiving the grain 
she needs. Other countries, such as Ar- 
gentina, have profited by becoming prime 
suppliers, and we have paid the price. 
I say, support the Coleman amendment 
and the Andrews amendment and get on 
with the business of shoring up a very 
depressed agricultural economy. 
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Mr. BAUMAN. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I applaud the gentle- 
man from Missouri (Mr. COLEMAN) for 
his attempt to compromise after 6 
hours of debate on what has been a very 
difficult proposition before the House. I 
do not think any of us oppose taking 
appropriate action to try and thwart 
communism wherever it advances, in- 
cluding in the nation of Afghanistan. 
Many of us had a great deal of concern 
at the time in supporting the President 
when he imposed this embargo, but he 
assured us that it would be even-hand- 
edly applied to all sectors of the Ameri- 
can economy. 

The fact is, as this debate has repeat- 
edly demonstrated, there are substantial 
questions in the minds of many of us as 
to whether or not the embargo has been 
effective. Certainly it has not removed 
one Soviet troop or one Soviet tank from 
Afghanistan and its burden has now 
fallen evenly on every sector of our 
economy. 

Now, a President who could embrace 
and kiss a Leonid Brezhnev, a President 
who could tell us that Soviet troops who 
had been quartered on the island of Cuba 
constituted a threat and 3 weeks later, 
no threat, and who could speak at Notre 
Dame University some months ago and 
say Americans had an inordinate preoc- 
cupation with the threat of communism, 
a President who said that he would with- 
draw SALT II temporarily but hoped 
that it could be ratified as soon as pos- 
sible, has to be looked at closely when he 
imposes an embargo against the Soviet 
Union as in this case. 

I applaud those on that side, such as 
the gentleman from New York (Mr. 
PeyseEr), who has twice today supported 
the President in his recent opposition to 
the advance of communism. I do not 
think many of us here need to apologize 
for our opposition to that kind of ad- 
vance. But the American farm commu- 
nity has suffered far more than any 
other group as a result of this embargo. 

What about Wall Street? What about 
all those businesses we were told would 
be denied the export of technological 
systems and all sorts of ‘sophisticated 
equipment to the Soviet Union? They 
have not been denied exports despite the 
fact the Commerce Department an- 
nounced a supposed ban on this type of 
transfer at the same time or shortly 
after the grain embargo. The next day 
came a whole list of exceptions that con- 
stituted a carte blanche export of most 
of that kind of equipment and tech- 
nology. 

The farmers of America have been 
made to bear the brunt of the Carter em- 
bargo at a time when agricultural prices 
are the lowest in 40 years. 

Now all we are asking in this amend- 
ment is one simple thing, that if this em- 
bargo is so good, that if it is going to 
drive the Communists out of Afghani- 
stan, on October 1, James Earl Carter, as 
President of the United States, must ad- 
dress the question of whether the em- 
bargo has been effective. The amend- 
ment allows the President to reimpose 
that embargo by the stroke of his pen. 
We want to get the Communists out of 
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Afghanistan, but we are also asking as 
prudent legislators representing our peo- 
ple to have the President reconsider on 
an appropriate date whether this em- 
kargo is good or it is bad. 

Sure, we are asking people to go and 
register for a draft. Sure, we are going to 
ask people to make sacrifices because of 
more defense spending, but we want to 
do all that prudently. We did not impose 
a draft, only a registration. So why im- 
pose an embargo that does not work, 
and why not reconsider whether it is 
working? That is what you are voting on. 
Do not let the pride of the President or 
Presidential politics intrude in your de- 
cision on this. This is not a matter of 
whether we endorse President Carter or 
his policies. It is only a reconsideration 
of a policy which was imposed at a time 
that we all supported him and needs to 
be reconsidered. 

You can vote for the Coleman amend- 
ment as will shortly be perfected by a 
Findley amendment that will bring in the 
entire Export Act and its conditions. It 
simply says to the President, look twice 
at this embargo and think about the 
American farmers and their best inter- 
est as well as that of the American peo- 
ple at large. That is what is embodied in 
this amendment. 

I would hope the majority party would 
not blindly oppose this. The issue is far 
different than the other issues we voted 
on earlier. 

Mr. MARLENEE. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Montana. 

Mr. MARLENEE. I would like to asso- 
ciate myself with the gentleman’s 
remarks. 

Mr. McDONALD. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Georgia. 

Mr. McDONALD. Mr. Chairman, I 
would like to applaud the gentleman for 
his remarks. I would like to say shortly 
after we resolve the Andrews amend- 
ment, we will be offering an amendment 
that will address itself to this across- 
the-board issue. 

Mr. PASHAYAN, Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from California. 

Mr. PASHAYAN. I share the view that 
the President has mism2naged the em- 
bargo and it had a harsh effect on the 
farmers. Does the gentleman agree that 
at the time he announced the embargo 
the Fresident promised in particular 
that the application of the embargo 
would not render hardship on the 
farmers? 

Mr. BAUMAN. The President made 
that point very clearly, and has re- 
neged on it. The farmers have suffered 
greatly. You have to recall that this was 
also the President who clearly stated, 
and I quote: 

No more embargoes under my adminis- 
tration. 
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AMENDMENT OFFERED BY MR. FINDLEY AS A SUB- 
STITUTE FOR THE AMENDMENT OFFERED BY MR. 
ANDREWS OF NORTH DAKOTA 


Mr. FINDLEY. Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FINDLEY as a 
substitute for the amendment offered by Mr. 
ANDREWS Of North Dakota: Strike all of the 
language of the amendment and insert the 
following: 

“Sec. 605. None of the funds appropriated 
by this Act may be used to carry. out or en- 
force any restriction on the export of any 
agricultural commodity unless on or sub- 
sequent to October 1, 1980, the President im- 
poses a restriction on the export of any such 
commodity under the terms of Public Law 
95-72, the Export Administration Act.” 


Mr. FINDLEY. Mr. Chairman, the 
effect of this amendment is to embody 
in the Coleman amendment to the 
Andrews amendment the language which 
I sought to include by unanimous con- 
sent. It makes it very clear that this re- 
strictive amendment in no way takes 
away from the President the flexibility 
that is conveyed to him under the Ex- 
port Administration Act of 1979. 

I would inquire of the gentleman from 
Missouri if this has his support. 

Mr. COLEMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Missouri. 

Mr. COLEMAN. It certainly does. It 
clarifies what we discussed with the gen- 
tleman from Washington (Mr. FOLEY) 
on the floor here as far as taking away 
anything that is presently in the law 
with regard to shortfalls or shortages of 
domestic production. This would clarify 
it, because the Export Administration 
Act is clear on that, and we will not have 
to depend upon any interpretation of the 
debate on this to determine that. 

Mr. FINDLEY. I pose the same ques- 
tion to my friend from North Dakota 
(Mr. ANDREWS). 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. FINDLEY. I yield to the gentleman 
from North Dakota. 

Mr. ANDREWS of North Dakota. It is 
totally satisfactory, because what we are 
trying to do today is send as strong a 
message as possible to the President. I 
think it is about time the general public 
and the farmers as well realize back 
home that this embargo can be ended by 
the stroke of a pen by the President of 
the United States. It does not take this 
kind of legislation to do it. It does not 
even take legislation out of a legislative 
committee, so all we are trying to do is 
put the force of Congress by our votes 
behind the President, changing an ill- 
thought-through decision on his part. 
So, yes, I support that. 
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Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FINDLEY. I yield to the gentle- 
man from Kansas. 

Mr. GLICKMAN. Mr. Chairman, I 
want to compliment the gentleman for 
his usual sensible and very compromis- 
ing approach to the issue. 
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I would like to make one other point. 
Last year when we passed the Export 
Administration Act, we added for the 
first time language which indicates that 
it shall be the policy of the United States 
to minimize restrictions on exports of 
agricultural commodities. Since that spe- 
cific language is in that act, I assume 
that it has been incorporated by refer- 
ence in the gentleman’s substitute. 

Mr. FINDLEY. Mr. Chairman, I thank 
the gentleman. 

Mr. WOLFF. Mr. Chairman, will the 
gentleman yield? 

Mr. FINDLEY. Of course. 

Mr. WOLFF. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, would this not require 
the President then to make a determi- 
nation in the future? 

Mr. FINDLEY. It would subsequently 
if he sought to impose a restriction on 
exports, he would have to make a new 
decision, that is correct. 

POINT OF ORDER 


Mr. WOLFF. Mr. Chairman, a point 
of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. WOLFF. Mr. Chairman, I make a 
point of order against the amendment, 
since it does impose, according to the 
gentleman in the well, additional duties 
that were not encompassed in this bill. 

The CHAIRMAN. The Chair will state 
that the point of order comes too late, 
since debate has begun on the amend- 
ment. 

Mr. FINDLEY. Mr. Chairman, I make 
just one brief observation. I listened in- 
tently to what my good friend, the chair- 
man of the Committee on Agriculture 
said last night and again today. It struck 
me that the gentleman’s attitude toward 
the Soviet grain embargo may be some- 
what like my attitude toward heaven. 
I believe in heaven. I want to get there 
some day, but not now. 

It appears that the chairman, the gen- 
tleman from Washington (Mr. FoLEY) 
thinks the Russian grain embargo was a 
mistake. He believes it was a mistake. 
He believes it ought to be terminated, 
but not now. 

This amendment gives an opportunity 

to us who are so minded to make it very 
plain that we believe it should be ter- 
minated at the earliest possible date. 
@ Mr. FRENZEL. Mr. Chairman, 6 hours 
of debate ought to prove at least that the 
subject of embargoes is controversial. So 
far, it is apparent that passage of any of 
these antiembargo amendments are not 
going to stop the embargo. But it has also 
become apparent that many Americans 
do not believe the embargo has hurt any- 
one, except America. 

Most Members, even those who do not 
approve of the embargo, will oppose all 
these amendments because they do not 
want to embarrass the President. I do 
not want to do that either, but I think 
he has done that to himself already. 

The President should be informed that 
at least some of the people know that he 
has shot us in the foot. To help carry 
that message, and to express my belief 
that the embargo has not worked, and 
never could have done so, I will vote to 
lift the embargo.@ 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. COLEMAN) to the 
amendment offered by the gentleman 
from North Dakota (Mr. ANDREWS). 


The amendment to the amendment 
was rejected. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. FinpLEY) as a sub- 
stitute for the amendment offered by the 
gentleman from North Dakota (Mr. 
ANDREWS). 


The question was taken; and the chair- 
man announced that the noes appeared 
to have it. 


RECORDED VOTE 


Mr. FINDLEY. Mr. Chairman, I de- 
mand a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 149, noes 267, 
not voting 17, as follows: 


[Roll No. 417] 


AYES—149 


Glickman 
Goodling 
Gradison 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hance 
Hansen 
Harkin 
Harsha 
Hawkins 
Hightower 
Hillis 
Holt 
Hopkins 
Horton 
Huckaby 
Jacobs 
Jeffords 
Jeffries 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Kazen 
Kemp 
Kindness 
Kogovsek 
Kramer 
Latta 
Leach, Iowa 
Leath, Tex. 
Lee 


O'Brien 
Pashayan 
Paul 
Perkins 
Quayle 
Quillen 
Railsback 
Regula 
Roberts 
Robinson 
Rousselot 
Royer 
Schroeder 
Schulze 
Sebelius 
Sensenbrenner 
Sharp 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Spence 
Stangeland 
Stanton 
Stockman 
Symms 
Tauke 
Tauzin 
Taylor 
Thomas 
Traxier 
Uliman 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Watkins 
Whitehurst 
Whittaker 
Williams, Ohio 
Wilson, C. H. 
Winn 

Wolpe 
Wydler 
Wylie 
Young, Alaska 


Abdnor 
Albosta 
Andrews, 
N.Dak. 
Anthony 
Archer 
Ashbrcok 
AuCoin 
Badham 
Bavman 
Beard, Tenn. 
Bedell 
Bereuter 
Bethune 
Breaux 
Brown, Ohio 
Burgener 
Burlison 
Burton, John 
Campbell 
Carter 
Cheney 
Clausen 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
Deckard 
Derrick 
Devine 
Dickinson 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
English 
Erdahl 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Findley 
Fithian 
Frenzel 
Gingrich 


Lewis 
Lceffler 
McC.ory 
McDade 
McKinney 
Madigan 
Marlenee 
Martin 
Michel 
Miller, Ohio 
Mitcheil, N.Y. 
Moore 
Myers, Ind. 
Natcher 
Nolan 


NOES—267 


Beard, R.I. ' 
Beilenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 


Addabbo 
Akaka 
Alevander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Applegate 
Ashley 
Aspin 
Atkinson 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 


Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burton, Phillip 
Butler 

Byron 
Carney 

Carr 
Cavanaugh 
Chappell 
Clay 
Cleveland 
Coelho 
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Collins, Ill. 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Courter 
D'Amours 
Daniel, Dan 
Danielson 
Davis, S.C. 
dela Garza 
Dellums 
Derwinski 


Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Early 
Eckhardt 
Edwards, Calif. 
Emery 
Erlenborn 
Fary 
Fascell 
Fazio 
Fenwick 
Ferraro 
Fisher 
Flippo 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Güman 
Ginn 
Goldwater 
Gonzalez 
Gore 
Gramm 
Green 
Guarini 
Gudger 
Hall, Ohio 
Hall, Tex. 
Hanley 
Harris 
Heckler 
Hefner 
Heftel 
Hinson 
Holland 
Hollenbeck 
Holtzman 
Howard 
Hubbard 
Hughes 
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Hutchinson 
Hutto 

Hyde 

Ichord 
Ireland 
Jenkins 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 


Kostmayer 
LaFalce 
Lagomarsino 
Leach, La. 
Lederer 
Lehman 
Leland 

Lent 

Levitas 
Livingston 


Lundine 
Lungren 
McCloskey 
McCormack 
McDonald 
McHugh 
McKay 
Maguire 
Markey 
Marks 
Marriott 
Matsui 
Mattox 
Mazzoli 
Mica 
Mikulski 
Miller, Calif. 
Mineta 


Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moorhead, 
Calif. 


Mocrhead, Pa. 


Motti 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Pa. 
Neal 

Nedzi 
Nelson 
Nichols 
Nowak 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 


Pease 
Pepper 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Rahall 
Ratchford 
Reuss 
Richmond 
Rinaldo 
Ritter 
Roe 


Rose 
Rosenthal 
Rostenkowski 


Satterfield 
Sawyer 
Scheuer 
Seiberling 
Shannon 
Shelby 
Snowe 
Solarz 
Solomon 
Spelman 


Van Deerlin 
Vanik 
Vento 
Walgren 
Waxman 
Weaver 
Weiss 
White 
Whitley 
Whitten 
Williams, Mont. 
Wilson, Bob 
Wilson, Tex. 
Wirth 
Wolff 
Wright 
Wyatt 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—17 


Anderson, Ill. 
Chisholm 
Edgar 

Fish 

Gray 

Luken 


Messrs. 


McEwen 
Mathis 
Mavroules 
Oakar 
Rangel 
Rhodes 
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SYNAR, BOLLING, 


Rodino 
Runnels 

St Germain 
Stokes 
Udall 


and 


DOUGHERTY, and Mrs. BOUQUARD 


changed their votes from 


“no.” 


“aye” to 


Mr. BURLISON changed his vote from 
“no” to “aye.” 
So the amendment offered as a sub- 
stitute for the amendment was rejected. 
The result of the vote was announced 
as above recorded. 
The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from North Dakota (Mr. ANDREWS). 
The amendment was rejected. 
AMENDMENT OFFERED BY MR. M'DONALD 


Mr. McDONALD. Mr. Chairman, I of- 
fer an amendment. 


July 23, 1980 


The Clerk read as follows: 

Amendment offered by Mr. McDonatp: On 
page 43, after line 5, insert the following 
new section: 

“Sec. 605. None of the funds contained 
in this act can be used to administer or 
promote any trade between the United 
States and the Soviet Union.” 

Mr. McDONALD. Mr. Chairman, we 
have just had a number of hours review- 
ing the matter of embargo on agricul- 
tural products. Many Members of this 
body have felt that the burden fell un- 
evenly upon the farm community, and 
many of them have felt that this should 
have been and was to have been shared 
equally across the entire length and 
breadth of this Nation. The purpose of 
this amendment is simply an equitable 
distribution regarding the trade restric- 
tions upon the Soviet Union. 

Approximately 3 hours ago we heard 
a very eloquent and impassioned speech 
by the majority leader which stressed 
the need for the free nations to stand 
up when it is easy to do so to prevent a 
worldwide conflagration, citing that the 
original fires of World War II began in 
1931 when the Japanese moved into 
Manchuria. In this case we are dealing 
with a world power, the Soviet Union, 
that has by force taken over Latvia, 
Estonia, and Lithuania, that rules to- 
day throughout Eastern and central 
Europe, that has supplied 30,000 to 40,- 
000 Cuban troops in the Middle East and 
Africa, and is involved in naked aggres- 
sion in Afghanistan. To me this par- 
ticular amendment is merely addressing 
this whole matter of aid and trade to 


those who are promoting terrorism and 
aggression throughout the world. 

If we are to apply the principles of our 
indignation and sanctions against the 
Soviet Union for these acts, it appears 
that this amendment is the proper route 
to do so. 


Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. McDONALD. I yield to the gentle- 
man from Maryland. 

Mr. BAUMAN. I thank the gentleman 
for yielding. 

Early in the debate on the amendment 
dealing with agricultural exports to the 
Soviet Union, we heard protests from 
some Members about hypocrisy, com- 
ments about those who wish to try to 
ameliorate the situation of our agricul- 
tural community affected by the grain 
embargo. Now the gentleman from Geor- 
gia has presented the Committee of the 
Whole with an amendment that will dis- 
cover whether sincerity extends in the 
House. If we wish to protest the Soviet 
invasion of Afghanistan and do it by cut- 
ting off agricultural trade, there is no 
logical distinction why we should not end 
shipments of computers, sophisticated 
machinery, technological systems that 
lead to the building of such things as 
trucks. For example, trucks built in the 
Soviet Kama River plant were used to 
transport Soviet troops into Afghanistan, 
and it was a Ford Motor product with 
American technology that produced 
them. 

Here is the issue: If yow are sincere, 
if you want American farmers to suffer, 
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let Wall Street suffer, too, let big business 
suffer, let everyone suffer. For what? To 
show communism that we are sincere. 
But if you are not sincere, vote against 
the gentleman’s amendment. Here is 
your test. Here is an amendment that 
really counts as to whether or not you 
mean what you say when you are con- 
cerned about aggression in Afghanistan. 
You may have no farmers in your dis- 
trict, but yow have plenty of businesses 
that may want to trade with the Soviet 
Union. The Soviet Union and communism 
is not a market to be sold to. It is a sys- 
tem of government out to destroy the 
freedom of your children and your 
grandchildren and the United States of 
America—and the invasion of Afghani- 
stan is one step toward that goal. If you 
are sincere you will vote for the McDon- 
ald amendment. 

I applaud the gentleman’s offering it. 

Mr. McDONALD. I thank the gentle- 
man 


Mr. FOLEY. Mr. Chairman, I rise in 
opposition to the amendment. 


Mr. Chairman, I have argued against 
the various amendments that have been 
offered today with regard to agricultural 
embargoes or suspensions principally on 
the grounds that they would not be effec- 
tive and that they could lead to confu- 
sion of the existing trade that we have 
with the Soviet Union, including the 8 
million metric tons of wheat and feed 
grains. What the President’s action of 
January 4 did was to suspend any sales 
above 8 million metric tons of wheat and 
feed grains with the Soviet Union, hon- 
oring in the last 2 years the terms of the 
United States-Soviet grain agreement 
which was signed 4 years ago. 


What the gentleman from Georgia at- 
tempts to do is to go much beyond any 
other amendment we have considered 
today and deny funds to the administra- 
tion for promotion of any trade between 
the Soviet Union and the United States. 
This might well be an effective amend- 
ment in severely limiting trade, not only 
in the grains and agricultural commod- 
ities covered by the so-called suspen- 
sion or embargo but also those it permits. 
Indeed, it not only reaches all items we 
export to the Soviets but what we im- 
port from them. I would just like to re- 
mind the Members of the benefit to our 
own agricultural community from the 
importation of anhydrous ammonia from 
the Soviet Union. Our aircraft industry 
uses titanium in the building of high- 
performance fighters, a substance that 
we would not sell the Soviet Union in 
return, in my judgment, because it is a 
strategic material, but which they sell to 
us. We also import chromium from the 
Soviet Union and cobalt, which are im- 
portant in a variety of industrial manu- 
facturing areas. An effort to blanket the 
trade and cut it off entirely is not going 
to be exclusively to the detriment of the 
Soviet Union as the gentleman from 
Georgia seems to imply, but will have an 
impact on both countries. 

My own view is one that supports trade 
with the Soviet Union on those items 
that are not strategic and those items 
that do not add to the Soviet potential in 
a military sense. I have supported grain 
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sales and opposed embargoes to the 
Soviet Union. 

I remember Hubert Humphrey once 
said he was in favor of selling anything 
to the Soviet Union that they could not 
shoot back, and perhaps that is a pretty 
good rough analogy of where our trade 
should be. 

This amendment in my judgment is so 
far reaching, so total that it will im- 
pact on the United States rather than 
the Soviet Union. It will affect the trade 
coming to the United States as well as 
what limited trade now goes back. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, I think 
one point should be made auite clearly: 
The amendment clearly does not prevent 
trade with the Soviet Union—between 
the United States and the Soviet Union. 
It does prevent the agencies who are re- 
ceiving appropriations under this bill— 
the Department of State, the Depart- 
ment of Commerce, and so on—from 
administering or promoting the trade. It 
still would allow the various commercial 
contacts on a strictly one-to-one basis 
but it would take us out of the business 
of promoting trade or administering it 
with that great aggressor in Afghani- 
stan, the Soviet Union. 

Mr. FOLEY. I am sorry the gentleman 
from Maryland is of that opinion. The 
gentleman’s speech a few minutes ago 
seemed to indicate that this amendment 
was going to deny the Soviet Union the 
benefits of material trade. Now, the 
gentleman suggests all it does is deny 
the Soviet Union the benefit of—— 


Mr. BAUMAN. Will the gentleman 
yield further? 

Mr. FOLEY. I yield to the gentleman 
from Maryland. 


Mr. BAUMAN. It will, because much 
of the trade with the Soviet Union comes 
as a result of assistance given by the 
U.S. Government, credits and so on. Yes, 
it will have a definite impact. Arm and 
Hammer will have to get his own money 
instead of going to the Export-Import 
Bank. 

Mr. FOLEY. I respect the opinion of 
the gentleman and while I would not 
argue with the intentions of anybody 
here, I think that on matters of foreign 
policy which affect trade with the Soviet 
Union it might be better if we did not 
attempt to legislate on the floor in the 
form of amendments placing limitations 
on appropriation bills and at least let 
the responsible committees of the Con- 
gress, in this case the Committee on 
Foreign Affairs, the Committee on Ways 
and Means, and the Committee on In- 
terstate and Foreign Commerce, to have 
an opportunity to consult and decide 
these issues in an appropriate way. This 
kind of hip-shooting on the floor during 
consideration of an appropriations bill 
serves the interest of no one, not the 
interest of wise foreign policy, good 
trade policy, or sensible legislation. It 
should not be encouraged and we should 
vote this amendment down. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 
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(At the request of Mr. FRENZEL and by 
unanimous consent, Mr. FoLey was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. McDONALD. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Georgia. 

Mr. McDONALD. Mr. Chairman, I ap- 
preciate the remarks of the gentleman 
from Washington. However, I think we 
would have to agree the majority of the 
world’s chrome supply is found in South 
Africa and in Zimbabwe-Rhodesia. 

With regard to cobalt, vast supplies of 
cobalt are available in Zaire. This was 
very aptly demonstrated to the free world 
when the Soviet Union brought up large 
supplies of cobalt from that service, from 
that area, shortly before the hostilities 
that broke out in Zaire. 

Mr. FOLEY. I am not suggesting to 
the gentleman that the Soviet Union is 
the exclusive supplier of these commodi- 
ties, merely that it is a sensitive subject 
that deserves better exploration and 
amendment than evidence in a quick dis- 
cussion on the floor. 

Mr. FRENZEL. Will the gentleman 
yield, Mr. Chairman? 

Mr. FOLEY. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. Mr. Chairman, I thank 
the gentleman for yielding. 

Did not the gentleman tell us a few 
minutes ago that to export anything to 
the Soviet Union, we have to have li- 
censes which are granted by the Depart- 
ment of Commerce through an elaborate 
interagency mechanism, all of which 
would be financed under this appropria- 
tion bill? Would not in fact this amend- 
ment, then, cause all trade to cease? 

Mr. FOLEY. I am afraid that that may 
be the effect of it, as I said, because of 
the export licensing. 

Mr. FRENZEL. I thought I heard the 
gentlemen saying they wanted to equalize 
the suffering that the agricultural com- 
munity was enduring, but would this 
not impose a much heavier load on the 
agricultural community because we 
would likely not be able to ship the con- 
tract amount which we are still shipping 
with respect to corn, wheat. and so on? 

Mr. FOLEY. It would raise questions 
as to where we could ship the 8 million 
metric tons we have agreed to ship. Tt 
would raise questions about obtaining 
agricultural imports such as anhydrous 
ammonia from the Soviet Union. It 
would raise questions about the whole 
trade relationship between the two coun- 
tries; and I think those are matters seri- 
ous enough to justify appropriate review 
by the Committee on Ways and Means, 
the Committee on Interstate and For- 
eign Commerce, and the Committee on 
Foreign Affairs. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(At the request of Mr. FREN7EL. and by 
unanimous consent, Mr. FoLey was al- 
a to proceed for 1 additional min- 
ute. 

Mr. FRENZEL. Will the gent] 
yield? i cao 

Mr. FOLEY. I yield. 


Mr. FRENZEL. I think the way the 


gentleman describes it, this amendment 
would put us in real trouble. I happened 
to have opposed the original embargo, 
myself. I think President Carter shot 
us in the foot. I think, however, this 
amendment is going to shoot us in the 
other foot and I certainly hope it is 
defeated. 

Mr. McDONALD. Mr. Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Georgia. 

Mr. McDONALD. In the matter of the 
definition of trade, since the Soviet 
Union and Eastern Europe owes the 
United States banking interests and 
various international banking interests 
between $60 billion and $80 billion, is 
this, indeed, really trade or are we not 
all too often financing the various pur- 
chases they are making. 

Mr. FOLEY. I believe it is trade and I 
think the word trade encompasses both 
imports and exports under the normal 
definition of the word. 

I hope the amendment will be defeated. 

Mr. SMITH of Iowa. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think this amendment 
goes even further than has presently 
been discussed. It says that none of the 
funds contained in the act can be used to 
administer or promote any trade. That 
means the Department of Commerce 
could not even administer the prohibition 
against shipping strategic materials. If 
some people wanted to ship strategic 
materials the Government could do 
nothing about it. We could not prohibit 
it. 

Mr. Chairman, this amendment goes 
far too far. I just hope we quickly reject 
the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Georgia (Mr. McDONALD). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

RECORDED VOTE 


Mr. McDONALD. Mr. Chairman, I de- 
mand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 124, noes 284, 
not voting 25, as follows: 


[Roll No. 418] 


AYES—124 


Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
English 


Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bennett 
Bereuter 
Bethune 
Bevill 
Bouquard 
Brinkley 
Broyhill 
Buchanan 
Burgener 
Campbell 
Carney 
Carter 
Chappell 
Clausen 
Cleveland 
Collins, Tex. 


Hanley 
Hansen 
Harsha 
Hillis 
Hinson 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hutto 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jenrette 
Kelly 
Lagomarsino 
Latta 
Leath, Tex. 
Lee 


Lent 
Levitas 
Lewis 
Livingston 
Loeffier 
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Lott 

Lujan 
McDonald 
Mattox 

Mica 

Miller, Ohio 
Mitchell, N.Y. 
Montgomery 


Alevander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Ashley 
Aspin 
AuCoin 
Batley 
Baldus 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Benjamin 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Brocmfield 
Brown, Calif. 
Brown, Ohio 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Carr 
Cavanaugh 
Cheney 
Chisholm 
Clay 
Clinger 
Coelho 
Coleman 
Conabie 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D’Amours 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Dellums 


Duncan, Oreg. 
Early 

Eckhardt 
Edwards, Calif. 
Emery 

Erdahl 
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Quillen 


Santini 
Schroeder 
Schulze 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Snyder 
Solomon 


Fenwick 
Ferraro 
Findley 
Fisher 
Fithian 
Florio 
Foley 

Ford, Mich. 
Ford, Tenn. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Garcia 
Gaydos 
Gephardt 
Gia’'mo 
Gibbons 
Gingrich 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Grassley 
Green 
Guarini 
Gudger 
Hagedorn 
Hall, Ohio 
Hamilton 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Holland 
Hollenbeck 
Holtzman 
Horton 
Howard 
Hughes 
Hutchinson 
Hyde 
Jacobs 
Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFaice 
Leach, Iowa 


Inindine 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McHugh 


Spence 
Stenholm 
Stump 
Symms 
Taylor 
Thomas 
Volkmer 
Walker 
White 
Whittaker 
Wilson, Bob 
Wilson, Tex. 
Wolff 
Wyatt 
Wylie 
Yatron 
Young, Fla. 


McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mazzoli 
Michel 
Mikulski 
Miller, Calif. 
M'neta 
Minish 
Mitchell, Md. 
Moakley 
Moffett 
Mollohan 
Moore 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Musto 
Myers, Pa. 
Neal 

Nedzi 
Nelson 
Nolan 
O'Brien 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Rahall 
Railsback 
Ratchford 
Reuss 
Richmond 
Rinaldo 
Roe 

Rose 
Rosenthal 
Rostenkowski 
Roybal 
Royer 
Russo 

Sabo 
Sawyer 
Scheuer 
Sebelius 
Seiberling 
Shannon 
Sharp 
Simon 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Solarz 
Spellman 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 

Steed 
Stewart 
Stockman 
Stratton 
Studds 
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Swift 

Synar 
Tauke 
Tauzin 
Thcempson 
Traxler 
Trible 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 


Winn 

Wirth 

Woipe 

Wright 

Yates 

Young, Alaska 
Young, Mo. 
Zablocki 
Zeferetti 


Vento 
Walgren 
Wampler 
Watkins 
Weaver 
Weiss 
Whitehurst 
Whitley 
Whitten 
Williams, Mont. 
Williams, Ohio 
NOT VOTING—25 


Mavroules Satterfield 
Nowak St Germain 
Oakar Stokes 
Pepper Udall 
Rangel Waxman 
Rhodes Wilson, C. H. 
Roberts Wydler 
Rodino 

Runnels 
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Messrs. RAILSBACK, ECKHARDT, 
DAVIS of Michigan, and KOGOVSEK 
changed their votes from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. REGULA 


Mr. REGULA, Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. REGULA: On 
page 43, after line 5, add a new section as 
follows: 

Sec. 605. The expenditure of any appro- 
priation under this Act for any consulting 
service through procurement contract, pur- 
suant to 5 U.S.C. 3109, shall be limited to 
those contracts where such expenditures are 
a matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist- 
ing Executive Order issued pursuant to ex- 
isting law. 


Mr. REGULA. Mr. Chairman, this 
amendment is a first step toward resolv- 
ing problems involved in the use of con- 
sulting services by Government agencies. 
I believe the best interests of the Ameri- 
can public are served by more disclo- 
sure of these contracting practices. As 
long as Congress does not require an ac- 
counting of contract procedures, we can 
expect to continue hearing rumors of 
abuse and waste such as those exposed 
recently in the Washington Post. 

Many private consulting firms are as 
anxious as we in Congress are to deal 
with the problems of this industry. The 
Committee on Federal Contracting Prac- 
tices has been formed by more than 100 
companies to provide an industry per- 
spective on the problems involved in the 
contracting process. This committee has 
recognized the need for more disclosure 
of contracting practices as a means of 
correcting abuses in the industry. The 
committee has endorsed this amendment 
as a means of resolving our concerns 
about the Government’s use of consult- 
ing services. 

OMB’s estimates of money spent on 
research contracts alone in fiscal year 
1979 was $13.4 billion while the Wash- 
ington Post found a total of $9.3 billion 
by consulting the Commerce Business 
Daily. 

Nobody knows exactly how many con- 
sultants work for the Government or just 
what they cost. According to Washington 
Monthly, May 1980, President Carter 
sent OMB a handwritten order when he 
took office to produce an accounting of 


Anderson, Il. 
Collins, Tl. 
Deckard 
Edgar 

Fish 

Gray 

Luken 
McEwen 
Mathis 
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consultants. OMB first said there were 
2,000, then said it really meant 6,000, 
then said 34,000 and now says 19,000. 

Mr. O’BRIEN. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gentleman 
from Illinois. 

Mr. O'BRIEN. Mr. Chairman, on this 
side of the aisle we think this is an im- 
proving amendment, and we are pre- 
pared to accept it. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. REGULA. I yield to the gentleman 
from Iowa. 

Mr. SMITH of Iowa. Mr. Chairman, 
the Freedom of Information Act clear- 
ly provides public access to records of 
expenditures. It should not be necessary 
to have this amendment, but in the in- 
terest of time I have no objection to 
the amendment. 

Mr. REGULA. Mr. Chairman, I thank 
the gentleman from Iowa (Mr. SMITH). 

Mr. GILMAN. Mr. Chairman, I rise 
in support of the substitute amendment 
offered by my colleague, the gentleman 
from Ohio (Mr. REGULA). 

This amendment limits expenditure of 
any appropriation under this act for any 
consulting service through procurement 
contract, pursuant to 5 U.S.C. 3109, to 
those ccntracts where such expenditures 
are a matter of public record and avail- 
able for public inspection. In effect, this 
amendment brings into the sunshine a 
largely invisible network of consultants 
retained by the Federal Government. 

The Subcommittee on Human Re- 
sources of the Committee on Post Office 
and Civil Service, cf which I am a mem- 
ber, has been conducting a series of 
hearings on consultant contracts. The 
business done behind closed doors con- 
cealed from public and congressional 
view has been shown to be character- 
ized by conflict of interest and consult- 
ant manipulation of Government policy 
and programs. 

This amendment together with one to 
be offered by the gentleman from Vir- 
ginia, the distinguished chairman of the 
Human Resources Subcommittee (Mr. 
Harris) which will limit executive 
branch spending in the last 2 months 
of the fiscal year, thereby pulling in the 
reins on year-end spending sprees, are 
an appropriate beginning to end the fis- 
cal abuses associated with Federal con- 
tracting. 

Accordingly, I urge my colleagues to 
support this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. REGULA). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. HARRIS 

Mr. HARRIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Harris: Page 
43, after line 5, insert the following: 

Sec. 606. No part of any appropriation 
contained in this Act shall be expended by 
any executive agency, as referred to in 
the Office of Federal Procurement Pol- 
icy Act (41 U.S.C. 401 et seq.), pursuant 
to any obligation for services by contract in 
excess of $10,000, prior to the date that such 
executive agency enters the completed Fed- 
eral Procurement Data System Individual 
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Procurement Action Report (indicating 
that the contract is a consultant contract 
or a commercial and industrial type activity 
contract) with respect to such obligation 
into the Federal Procurement Data System, 
pursuant to regulations promulgated under 
the Office of Federal Procurement Policy Act. 


Mr. HARRIS (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

POINT OF ORDER 


Mr. SMITH of Iowa. Mr. Chairman, I 
make a point of order against the 
amendment. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. SMITH of Iowa. Mr. Chairman, I 
have been waiting for 2 days to make 
this point of order. 

Mr. HARRIS. So have I. 

Mr. SMITH of Iowa. Mr. Chairman, 
this amendment provides legislation on 
an appropriations bill. The provisions of 
the Office of Federal Procurement Policy 
Act gives broad authority to the admin- 
istrator to establish policies, regulations, 
and procedures to carry out the act, and 
pursuant to this authority, the admin- 
istrator established reporting regulations 
for Federal agencies with respect to such 
service contracts over $10,000. 

Section (H) of volume I of that 
manual states that such reports are re- 
quired on a quarterly basis and are to 
be submitted within 45 days after the 
end of each quarter. 
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The gentleman’s amendment would 
supersede this regulation promulgated 
pursuant to law by requiring that re- 
ports be made prior to the expenditure 
of any funds under a consultant or com- 
mercial or industrial contract. This ob- 
viously changes the application of exist- 
ing law and would be in violation of the 
House rules. 

It is not in order on a general appro- 
priation bill to affirmatively take away a 
discretionary authority conferred by law. 
Therefore, I believe the amendment 
changes the application of existing law 
and is in violation of clause 2, rule XXI. 
I urge that the amendment be declared 
out of order. 

The CHAIRMAN, Does the gentleman 
from Virginia (Mr. Harris) desire to 
be heard on the point of order? 

Mr. HARRIS. I do, Mr. Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Virginia. 

Mr. HARRIS. Mr. Chairman, under the 
precedents of the House, the amend- 
ment I believe is clearly in order. This is 
strictly a limitation amendment which 
restricts apvropriations in a manner 
which would cut down as far as the 
amount of appropriations that are ex- 
pended. 


While the statute referred to by the 
chairman does in fact put certain lim- 
itations and requirements on the con- 
tracting officers and those doing the obli- 
gation, the statute in no way delegates 
broad discretion to them, nor does it 
foreclose Congress from placing addi- 


19304 


tional restrictions as to how they do ob- 
ligate and expend their funds. 

I believe the amendment is clearly in 
order and is the type of limitation 
amendment on which there is a multi- 
tude of precedents in the House that 
would cause the Chairman to overrule 
the point of order. 

The CHAIRMAN (Mr. Brown of Cali- 
fornia). The Chair is prepared to rule. 

The amendment offered by the gentle- 
man from Virginia (Mr. Harris) requires 
agency officials to take certain actions 
prior to expenditure of any funds, where- 
as regulations promulgated pursuant to 
the law cited by the gentleman from 
Iowa only require submission of such re- 
ports on a quarterly basis and within 45 
days after the end of each quarter. 

Thus, the amendment offered by the 
gentleman from Virginia (Mr. Harris) 
does impose new duties to be performed 
in advance of the time required by exist- 
ing law and regulation, and in accord- 
ance with the reasons cited by the gen- 
tleman from Iowa it is, therefore, sub- 
ject to a point of order as legislation. 

The Chair upholds the point of order. 

AMENDMENT OFFERED BY MR. HARRIS 


Mr. HARRIS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Harris: Page 43, 
after line 5, insert the following: 

Sec. 605. No more than an amount equal 
to 20 percent of the total funds appropri- 
ated under this Act for any agency for any 
fiscal year and apportioned to such agency 
pursuant to section 3679 of the Revised 
Statutes of the United States (31 U.S.C. 665) 
may be obligated during the last two months 
of such fiscal year, 


Mr. HARRIS. Mr. Chairman, I rise to 
offer an amendment to H.R. 7584, the 
State, Justice, Commerce fiscal year 1981 
appropriations bills. My amendment 
would establish firm controls over waste- 
ful year-end spending sprees by limiting 
agency spending to 20 percent during the 
last 2 months of the fiscal year. 

My Subcommittee on Human Re- 
sources has conducted an intensive in- 
vestigation and received testimony from 
a wide variety of groups, individuals, ana 
Government agencies concerning the 
problem of year-end spending. The sub- 
committee’s probe has revealed that 
funds appropriated for specific programs 
are not being rationally obligated to 
achieve the congressionally intended ob- 
jective. Rather, much of the funds are 
being pushed out in the final weeks of 
the fiscal year on questionable contracts, 
grants, and other spending. 

GAO investigations, done at my re- 
quest, are documenting the fact that 
funds are being diverted from the pur- 
pose laid out by Congress, causing mil- 
lions, perhaps billions, of dollars, to be 
wasted on unnecessary projects and pur- 
chases during the last 2 months of the 
fiscal year. Federal agencies operate un- 
der a “use it or lose it” policy which 
reflects a fear that their budget will be 
cut the following year unless all funds 
are expended. Former Treasury Secre- 
tary Blumenthal has stated that year- 
end spending amounts to agencies “lit- 
erally pushing money out the door with 
a wheelbarrow.” 
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The administration has expressed 
concern about this wasteful year-end 
spending and has repeatedly issued di- 
rectives to agencies in an effort to curb 
the abuses. Each summer since 1977, 
President Carter and OMB Director 
James McIntyre have urged agencies to 
avoid year-end spending sprees. Despite 
these directives, the year-end spending 
remains a major abuse. In fiscal year 
1979, seven major Federal agencies spent 
more than 20 percent of their single year 
appropriations in the last 2 months of 
the fiscal year—47.2 percent at HUD, $16 
billion; 41.7 percent at EPA, $2.2 billion; 
22.9 percent at HEW, $14.3 billion; 30.3 
percent at Commerce, $907 million; 23.1 
percent at Interior, $1.3 billion; 22.1 per- 
cent at Postal Service, $3.2 billion; and 
22.8 percent at DOT, $1.4 billion. If these 
seven agencies had limited spending to 
20 percent in the last 2 months of the 
fiscal year, they could have saved 
$13 billion. I am convinced that a sub- 
stantial portion of this amount could 
have been returned to the Treasury with 
minimal adverse effect on congression- 
ally mandated programs. 

In addition, I recently received a GAO 
study which I requested because of my 
concern that in-house capability was not 
being considered prior to contracts being 
let for consulting services, While the re- 
port showed the in-house capability was 
indeed not considered in many instances, 
it also noted that 54 percent of the con- 
sulting contracts examined were awarded 
during the final quarter of the fiscal year. 
In fact, 35 percent of those actions were 
initiated during the final 90 days. Sen- 
ator Pryor and I have been working 
closely on the widespread problem with 
consultant services and we hope to intro- 
duce legislation in this area later this 
month. 


I have also requested a major GAO 
study specifically on year-end spending 
which is due to be completed in June. An 
interim report which I received from the 
GAO on May 1, documented further evi- 
dence of the serious problem of year-end 
spending at HUD. According to GAO, 
HUD has been overstating its legal com- 
mitments at the end of a fiscal year and 
then canceling them later. The HUD pro- 
cedure reflects the “use it or lose it” at- 
titude of Federal agencies to commit any 
remaining funds at year-end so that 
Congress will not trim their budget the 
following year. It has also allowed HUD 
to create a multibillion-dollar surplus of 
funding authority at a time when Con- 
gress is struggling to trim Federal ex- 
penditures and balance the budget. 

Quite simply, the flurry of obligations 
at the end of the fiscal year is a very poor 
practice. Increased year-end obligational 
activity places Government negotiators 
in a very poor bargaining position and 
results in contracts and grants being let 
and goods being purchased without ade- 
quate consideration. This “rush” to 
award contracts and grants seriously im- 
pairs the objectiveness as well as the 
thoroughness of the proposal evaluation 
process. In addition, I am particularly 
concerned that a large number of the 
contracts being let at the end of the year 
are sole source to big firms ostensibly 
based on “unique qualifications” and 
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“time exigency.” This type of year-end 
giveaway effectively bars firms without 
the “connections” and is “wired” against 
small businesses, which do not have the 
“inside track.” 

Direct congressional action to halt the 
year-end spending sprees must be taken. 
The waste clearly has not been elimi- 
nated administratively. As a matter of 
fact, it appears that while OMB has been 
monitoring outlays, it has been ignoring 
obligation rates. It makes no sense to 
me for OMB to check funds already 
“spent” while ignoring the even more im- 
portant task of monitoring funds which 
could be saved. As a result, the practice 
of obligating “use it or lose it” funds at 
the end of the fiscal year, has continued 
unabated. 


Congressional support to limit year- 
end spending has been widespread. The 
House and Senate Budget Committees 
have included language in the fiscal year 
1980 second concurrent resolution stat- 
ing: 

The conferees are very concerned about 
wasteful government spending which may re- 
sult from agency practices of obligating sub- 
stantial amounts of funds during the last 
weeks and months of the fiscal year in order 
to avoid lapse of unneeded funds at the year 
end ... the conferees urge the appropriate 
committees to consider the need for lan- 
guage in FY 81 spending bills to control the 
obligation rates for federal programs or con- 
sider alternative legislative remedies for this 
program. 


The conferees for the second budget 
resolution clearly felt Congress must 
take action to eliminate year-end spend- 
ing abuses in all Federal agencies. In the 
report on the budget for fiscal year 1981, 
the House Budget Committee reaffirmed 
its concern about year-end spending and 
recognized that it is an area where sav- 
ings can be made. 


In addition, the Department of De- 
fense has had a year-end spending 
limitation on its annual appropiation bill 
since 1953. And the Department of 
Health, Education, and Welfare had a 
year-end spending limitation in its fiscal 
year 1980 appropriation bill. Finally, my 
legislation—H.R. 4717 and H.R. 7287— 
to control year-end spending has bipar- 
tisan support from over 75 Members. 


A year-end spending limitation has 
also been endorsed by the General Ac- 
counting Office in recent testimony be- 
fore the Government Operations Com- 
mittee: 

We support the temporary use of a limita- 
tion on year-end spending as a means of 
conveying Congress’ concern—not only with 
year-end spending itself—but with the need 
to strengthen the budget execution procure- 
ment process. 


At a time when Congress is struggling 
to trim Federal expenditures and balance 
the budget, we cannot ignore this un- 
controlled area of Federal spending. The 
abuse in year-end spending is widely rec- 
ognized—let us not let it continue in 
fiscal year 1981. I strongly urge your 
support of my amendment to H.R. 7584, 
the State, Justice, and Commerce fiscal 
year 1981 appropriations bill. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRIS. I yield to my colleague, 
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the gentleman from New York (Mr. GIL- 
MAN), a member of my subcommittee. 

Mr. GILMAN. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in support of the 
amendment to institute controls over 
year-end spending sprees offered by the 
gentleman from Virginia, the distin- 
guished chairman of the Subcommittee 
on Human Resources (Mr. Harris), of 
which I am a member. 

During hearings which our subcommit- 
tee has held over the past 2 years, we 
have discovered what amounts to full- 
scale, wanton misuse of Federal funds by 
executive branch agencies and depart- 
ments during the tailend of the fiscal 
year. 

These year-end spending sprees, con- 
trary to the claims of the Office of Man- 
agement and Budget, are not few and far 
between. Indeed, our subcommittee un- 
covered numerous instances where tax 
dollars are spent in a year-end frenzy, so 
that agencies would not appear to be 
caught with surpluses and become the 
target of subsequent year budget cuts. 
This occurs even as OMB issues directives 
to curb this practice. 

The 20 percent, year-end spending 
limitation proposed by the gentleman has 
drawn widespread support and is an ap- 
propriate means to begin to put a stop to 
this fiscal abuse. 

Accordingly, I urge my colleagues to 
support this amendment. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. HARRIS. I am happy to yield to 
my colleague, the gentleman from Cali- 
fornia, also a member of the subcom- 
mittee. 

Mr. DANNEMEYER. I thank the gen- 
tleman for yielding. 

Mr. Chairman, it is my privilege to 
serve on the subcommittee with the gen- 
tleman from Virginia, and I can relate 
to the members of the committee that 
this is a very needed amendment in order 
to conserve money, taxpayers’ money, 
that is now being rushed up for expendi- 
ture at the close of the fiscal year. It is 
a modest step, but it is a constructive 
step. I believe it is going to result in a 
decrease in spending by many of the 
agencies. I am in full support of the 
amendment. 

Mr. HARRIS. I appreciate my col- 
league’s comment. 

Mrs. SPELLMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HARRIS. I yield to my colleague, 
the gentlewoman from Maryland. 

Mrs. SPELLMAN. I thank the chair- 
man of the subcommittee, of wh'‘ch I, 
too, am a member, for the work that 
he has done to disclose the shameful 
waste of funds. 

At a time when we are scraping the 
barrel, trying to find a million dollars 
here, a million dollars there and a billion 
dollars here, we are seeing many, many, 
many billions of dollars just being to- 
tally misused. 

At the end of the year, contractors 
come racing in, saying “You have got 
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money.” They offer to do studies, they 
offer to perform services. 

The CHAIRMAN. The time of the gen- 
tleman from Virginia (Mr. Harris) has 
expired. 

(By unanimous consent, Mr. Harris 
was allowed to proceed for 1 additional 
minute.) 

Mrs. SPELLMAN. Mr. Chairman, the 
subcommittee found that the various 
agencies and the various departments do 
not even know how many contracts they 
have out. They do not even know whom 
they are contracting with. They are not 
even able to get their hands on the con- 
tracts. Many of these studies that have 
been done are lying there in envelopes 
that have been unopened. 

If we really want to save billions of 
dollars, we will support this amend- 
ment. 

Mr. REGULA. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRIS. I will be happy to yield 
to my colleague, the gentleman from 
Ohio. 

The CHAIRMAN. The time of the gen- 
tleman from Virginia (Mr. Harris) has 
again expired. 

(By unanimous consent, Mr. Harris 
was allowed to proceed for 2 additional 
minutes.) 

Mr. REGULA. Mr. Chairman, I want 
to commend the gentleman for this 
amendment and say that I think it fits 
well with the one that we just previously 
adopted, because the combination of con- 
tracting out and pushing expenditures 
into the last month somewhat goes hand 
in hand. 

Many times studies are contracted for 
simply for the purpose of getting rid of 
money so they can come back to the 
Appropriations Committee for the next 
fiscal year. I think this is a very impor- 
tant amendment to correlate with the 
one we have just adopted. 

Mr. HARRIS. My colleague is abso- 
lutely correct. The two fit hand in glove. 
We have determined that it is not just 
the bad part of end-of-the-year spend- 
ing; that is when the sole-source busi- 
ness is done, that is where reports are 
asked for just to spend money for re- 
ports which are never used. This is where 
the real waste occurs. If we have ever 
used a scalpel to cut out waste, it is 
through this type of amendment that 
we achieve that very important result. 

I appreciate the work that my col- 
league is doing on consultants, and may 
I say that as we move toward legislation 
on the consultant problem which we 
have introduced, we can continue that 
very imvortant endeavor. 

Mr. SMITH of Iowa. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, this is an example of 
finding a problem, a real problem, and, 
in an institution as large as the U.S. Gov- 
ernment or Exxon or General Motors, it 
is easy to find some waste, but it is not 
as easy to find an appropriate remedy. 

What the gentleman is proposing to do 
in his amendment is to say that in the 
last 2 months of the year, instead of 
srending 1634 percent of the annual 
budget, you can spend not more than 20 
percent. In many, many agencies that 
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may sound good. But there are a number 
of reasons why in other agencies that 
would be just bad business. For example, 
one of the reasons that some agencies 
have these end-of-the-year heavy ex- 
penditures is that we enact a big supple- 
mental, like this year, toward the end 
of the year. For example, some agencies 
may have a huge amount of money ap- 
propriated in a supplemental far in ex- 
cess of the difference between 1634 per- 
cent and 20 percent of total funds avail- 
able for the last 2 months of the fiscal 
year. 
O 1620 

In addition to that, there are some 
agencies who have good reason to have 
heavier expenditures at the end of the 
year. For example, for the Maritime Ad- 
ministration, the bill provides $135 mil- 
lion for ship construction. Well, they 
obligate this money when a contract for 
ship construction is signed. It is not a 
matter of finding a way to get rid of 
money. The funds have to be obligated 
when a contract is signed and that can 
come at any time during the fiscal year. 
Why should an applicant who happens 
to make an application in August be told 
he has to wait until some time in October 
because the obligation under the con- 
tract would exceed the 20-percent limita- 
tion. They should be able to get the 
money when they apply. If an applicant 
wants to wait until August to make his 
application or fulfill his responsibilities 
under his application, that is up to him. 

The budget request for EDA is $769 
million. A number of applications for 
EDA grants will be pending for a con- 
siderable length of time during the fiscal 
year before they are perfected and ap- 
proved. EDA may, in the last 2 months 
of the year, have a considerable number 
of applications that are approved and if 
that is the case the grants should be 
made at that time. 

SBA disaster loans are another 
example. Why should somebody who has 
a disaster be told that because his dis- 
aster occurred before he could get his 
application submitted in July, he has got 
to wait until October to get a loan? We 
have no control over when these disasters 
occur, and so we should not say, “You 
cannot make more than 20 percent of 
these loans in the last 2 months of the 
year.” 

The State Department salaries and ex- 
Penses appropriation is another example. 
As a normal occurrence, most of their 
Foreign Service officers who are moved, 
are moved in the summertime. There- 
fore, State has, under their salaries and 
expenses account, a heavy expenditure 
in the last 2 months of the fiscal year. 

The Justice Department is just one 
more example where they have no con- 
trol over when law enforcement problems 
occur. They may occur at the end of the 
fiscal year or the beginning of the fiscal 
year. 

We have a number of these examples 
where it just would not be good business 
sense to try to limit the obligations of the 
agency to 20 percent of the appropriation 
in the last 2 months of the year. In order 
to correct some of the abuses that have 
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been revealed, this amendment would do 
a lot of damage to some agencies. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Virginia. 

Mr. HARRIS. I thank the gentleman 
for yielding. 

My colleague uses the Justice Depart- 
ment as an example of a department 
that would find it very difficult under 
such an amendment. Yet the Justice De- 
partment is not one of the agencies that 
exceeded the 20-percent limitation this 
last fiscal year. 

We have the State Department ex- 
ceeding it by an extraordinary amount 
for no apparent reason other than they 
wanted to get the money spent. 

I might indicate to my colleague there 
is no way that we can explain why EPA 
spent 42 years of its budget in the last 
2 months other than the notion that 
they have it and they have got to get it 
spent. I would point out to my colleague 
that the Taxpayers Union has said get 
this amendment passed, that the Depart- 
ment of Defense appropriations bill has 
contained a similar amendment, that 
the other body has indicated they are 
going to insist on having such an amend- 
ment on this year’s appropriations bills. 
I think it is absolutely foolish for this 
House. not to put this kind of a limita- 
tion in and to achieve this kind of 
reform. 

Mr. SMITH of Iowa. EPA is not in this 
bill. I would just say this amendment is 
just as wrong as it is simplistic as a 
remedy to the problem. 

Mr. O’BRIEN. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Illinois. 

Mr. O'BRIEN. Would it be true that 
the effect of the amendment would shift 
year-end obligations back to the 10th 
month rather than the 12th month and 
result in no savings at all? 

Mr. SMITH of Iowa. That is right. 
That is a good point. Also, I would say 
those who want to abuse it would just 
abuse it in the 10th month instead of 
the 12th month. 

The CHAIRMAN. The time of the gen- 
tleman from Iowa (Mr. SmitH) has 
expired. 

(At the request of Mr. McCormack 
and by unanimous consent, Mr. SMITH 
of Iowa was allowed to proceed for 2 
additional minutes.) 


Mr. McCORMACK. Mr. Chairman, 


will the gentleman yield? z 

Mr. SMITH of Iowa. I yield to the gen- 
tleman from Washington. 

Mr. McCORMACK. I am deeply con- 
cerned with this problem of negotiating 
large and complicated contracts for 
major pieces of equipment. I noticed 
that the National Oceanic and Atmos- 
pheric Administration is included in this 
amendment. I do not really know 
what the experience has been in this 
case, but I do know that it is involved 
in large research projects, and this in- 
volves in many cases large installations 
which are arranged through contracts 
which have to be negotiated and which 
various engineering has to be done over 
many months. I am curious to know, if 
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the chairman would comment, on how 
this would impact such a situation. Let 
us suppose, for instance, that it took 10 
months to work out a contract that was 
authorized for a fiscal year and appro- 
priated for a fiscal year. Would this 
mean then there could be no action on 
that contract no matter how legitimate it 
would be until the following fiscal year? 

Mr. SMITH of Iowa. Yes. In addition, 
many agencies do not have the authority 
to carry over funds, so if an agency does 
not make the contract in the 10th month, 
then it may deny someone approval of a 
contract that we all would be for. The 
amendment is just too inflexible. There 
is no easy answer to this problem. 

Mr. McCORMACK. I thank the gen- 
tleman. I sympathize with the intent of 
the amendment. Certainly all of us want 
to avoid waste. I would like to figure out 
some way to prevent agencies from wast- 
ing money and throwing it away at the 
end of the fiscal year. I think we all want 
to do that. I am inclined to question the 
mechanism that has been designed by 
this amendment to do that. I am inclined 
to suggest it might do as much harm as 
good, and we should look very carefully 
whether or not we want to go at it this 
way or devise some other way to accom- 
plish that end. 

Mr. SMITH of Iowa. I urge rejection of 
the amendment. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I move to strike the requisite 
number of words. 

I certainly shall not take the 5 min- 
utes. I merely wanted to put a question 
to the maker of the amendment. 

Recently I had a chance to look at the 
operations of the Small Business Ad- 
ministration. They say that they are able 
to process a loan in 90 days. That is the 
theory. In practice, what has happened 
is that a person makes an application, 
let us say in March. By the time it moves 
through the district office and the re- 
gional office, let us assume it has taken 
about 6 months, not 90 days, but twice 
as long. Then it comes to Washington 
for final approval. Very often that final 
approval will take 6 weeks. So it means 
that the guy who filed early on is really 
ready to receive his loan application in 
the waning part of the fiscal year. 

If the gentleman’s amendment would 
go through, then that application would 
be denied, would it not? 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I 
yield to the gentleman from Virginia. 

Mr. HARRIS. In almost all cases that 
would not be the case. What we have here 
is a constant flowing of loan applications. 
Oftentimes, we are dealing with no-year 
loan funds in those cases. This, if I may 
say to my colleague, only applies to the 
annual appropriation bill. It does not 
even apply to the supplemental appropri- 
ation bill. It simply is saying to them 
ahead of time, as we appropriate. take 
these funds and schedule them out over 
the year. Just because a lot of money is 
left at the end of the year dé not go 
ahead and spend it. It does not. I believe, 
in any way impinge against the proper 
processing of the loan application. 

The gentleman’s question really is an 


July 28, 1980 


important one. Is there some reason why 
that application should be granted in 
September and not on October 10? And in 
almost 100 percent of the cases, there is 
no reason at all, if the proper flow of 
appropriations occurs or even when it 
does not, under a continuing resolution. 
Mr. MITCHELL of Maryland. The gen- 
tleman has raised really what is the 
central part of the problem for me. 
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The gentleman says if the normal flow 
takes place, but it does not. It does not 
take place in SBA or DOE or DOD or 
any other agency. That is the problem. 

There is nothing in the gentleman's 
amendment that is going to insure that 
the normal flow is going to take place. I 
do not want my little guy who has been 
waiting around 9 months to get his ap- 
plication to be sloughed off by SBA or 
by any other agency saying, “Look, we 
can’t do anything in the last 3 months.” 

Mr. HARRIS. Well, will my colleague 
yield further? 

Mr. MITCHELL of Maryland. Yes, I 
would be delighted to yield. 

Mr. HARRIS. The 20-percent limita- 
tion only applies to the last 2 months. 
It is 20 percent of the total appropria- 
tion that still can be spent in those last 
2 months. It is only if it would cause 
more than 20 percent to be spent that 
this would apply in any way. I think if, 
in fact, an agency has the type of re- 
sponsibility to schedule its program 
correctly, we ought to tell them to do it. 
The type of waste that is going on in 
agency after agency in this sort of an 
operation is not the type that my col- 
league wants to see happen, because that 
waste, if I may say to my colleague, that 
kind of waste is causing the programs 
not to get the benefits to the people that 
the gentleman and I want to serve. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, if I may reclaim my time, I 
do not like waste. either; but I am look- 
ing at the bona fide legitimate cases. If 
we multiply my little man who filed in 
March by a thousand others and by the 
slow processing that is done in almost all 
the agencies, we still end up with maybe 
as much as 20 percent of that money still 
not being made available to those 
thousands of people. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
agree with the gentleman from Mary- 
land. There are some activities of these 
agencies that may be seasonal, and we 
have not had an analysis to tell us 
whether or not they are. For instance 
the SBA provides agricultural loans. 
Applications for such loans may accu- 
mulate at the end of the year simply 
because they originated at a certain time 
controlled by the season or time of har- 
vest. We do not have information on 
this question. This is an important 
matter. 

Mr. MITCHELL of Maryland. I 
think the better approach is to make 
the agencies perform. It is no great 
secret that I have filed a suit in district 
court against the General Services Ad- 
ministration for violating the law. 
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I think the better approach would be 
to make the agencies schedule their work 
and do it properly throughout the entire 
12 months. That would prevent any one 
little innocent victim or ten little inno- 
cent victims or a thousand little innocent 
victims of loan applications from being 
denied. 

The CHAIRMAN. The time of the 
gentleman from Maryland has expired. 

(By unanimous consent, Mr. MITCHELL 
of Maryland was allowed to proceed for 
1 additional minute.) 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of Maryland. I yield 
to the gentleman from Virginia. 

Mr. HARRIS. Mr. Chairman, I do want 
to respond to my colleague, the gentle- 
man from Washington, because he in- 
dicated, and there is no reason why he 
should not indicate, that this area has 
not been studied. This area has been 
studied rather completely over the past 
year and a half. 

I would present to the gentleman a 
report from the General Accounting Of- 
fice that indicates that the seasonal 
answer is just plain coverup. 

This amendment does not apply to in- 
dividual programs. It applies to the de- 
partments as a whole; so it would not 
mean that each individual program 
would have to adhere to this 20-percent 
limitation. It just requires that the de- 
partment averages out. 

Let me give an example. The Depart- 
ment of Interior, the first thing they do 
is come running in here and say, “You 
just do not realize how much insecticide 
we have to buy in August and September. 
It is a seasonal thing.” 

But they forget to tell us how much 
snow they have to move in December. 

I think it is absolutely ludicrous to 
think that the Department of Agricul- 
ture does not have as much flow in the 
winter months as it does in the summer 
months. We are talking here about ob- 
ligations. We are not talking about ex- 
penditures. If, in fact. we expect them to 
do this in a businesslike wav, we had 
better tell them to do it that way. 

Mr. DE LA GARZA. Mr. Chairman, I 
att to strike the requisite number of 
words. 


Mr. Chairman, I take the time, not to 
prolong the debate on this amendment, 
but I know of no particular area that I 
have personally seen abuses of this kind, 
but it is prevalent throughout my dis- 
trict that I hear of an occasion here and 
there where this is done, not necessarily 
by the agency, but by areas where they 
receive grants, not entitlement pro- 
grams, like farmers home loans, where 
there are loans, or the SBA, but in areas 
of grants to either specific agencies, as 
local programs, and some agencies send 
out the word, “Look, we've got to get this 
money off our hands.” 


Now, I know this is an awkward way 
to strike at this issue, but I wanted to 
ask the gentleman if perhaps the legisla- 
tive history is such in the gentleman’s 
estimation that the intent is that money 
not otherwise programed in entitle- 
ment programs, but just money that 
happens to be sitting there, is that what 
the gentleman is aiming at? 
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Mr. HARRIS. If the gentleman will 
yield further, of course, this is what we 
are aiming at. There is no question about 
it. There may be extreme conditions that 
various waiver provisions should be in- 
stituted. I do not know of any other way 
to get to it at this time and this place 
on this bill than to use the club over the 
head to get their attention. That is what 
this amendment does. This is not, of 
course, the end cf the legislative process. 
It is the beginning of it. 

I think if we are interested in the type 
of “use it or lose it” philosophy that the 
gentleman and I see out there in the 
Federal agencies all the time, I think we 
have got to adopt this kind of amend- 
ment. 

Mr. DE ta GARZA. I think I basically 
agree with the gentleman. I sympathize 
with the interest of the chairman of the 
subcommittee and the possible harm 
that conceivably it could do in some rare 
instances; but I think the word needs to 
get out to the agencies of this Govern- 
ment that all those thousands of dollars 
that have not been programed, that for 
some reason or cther have not been al- 
located, then they feel that in order to 
protect their interest for the nex: year 
they have to get rid of those funds at 
the end of the year. 

I would think that whatever damage 
could be done here or there, the word 
going out that we are going to look at 
this situation and that this is in effect 
a warning and, hopefully, the gentle- 
man’s subcommittee could come up later 
with legislation directly involving this 
issue. 

Is the gentleman working toward this 
end? 

Mr. HARRIS. Such legislation, I 
might say to my colleague, is pending. 
I look forward to the support of my col- 
league as we move it through the legisla- 
tive process. 

Mr. DE ta GARZA. Mr. Chairman, I 
appreciate that and I yield back the 
balance of my time. 

@ Mr. DERWINSKEI. Mr. Chairman, the 
amendment of the gentleman from Vir- 
ginia is illusionary in its effect and for 
the very practical reason that it would 
simply compress into the 10th month 
rather than the 12th month the spend- 
ing sprees that he describes is reason 
enough to reject this haphazard attempt 
to deal with a very complicated issue. 

None of us want waste in the Federal 
Government, but this simplistic ap- 
proach to solve a problem that has not 
fully been identified can easily result in 
economic damage. The amendment, in 
brief, is pennywise and pound foolish. 
We are deceiving the American public 
into believing we have met the issue of 
Government extravagance. I urge the 
House to reject this amendment and 
permit the appropriate committees of 
jurisdiction to develop a long-range 
sound fiscal policy to correct and elim- 
inate waste where it exists.e 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Virginia (Mr. HARRIS). 

The question was taken: and the 
Chairman being in doubt, the commit- 
tee divided, and there were—ayes 27, 
noes 8. 
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RECORDED VOTE 


Mr. SMITH of Iowa. Mr. Chairman, I 
demand a recorded vote. 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 351, noes 52, 
not voting 30, as follows: 


[Roll No. 419] 


Kogovsek 
Kostmayer 
Kramer 
. Lagomarsino 
. Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lee 


Lent 
Levitas 
Livingston 


Abdnor 
Akaka 


Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 
Boggs 
Boner 
Bonicr 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 


Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, N.Y. 
Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 


Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 


Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 


Nichols 
Nolan 
Nowak 
Oberstar 
Ottinger 


Hightower 
Hinson 
Holland 
Hollenbeck 
Holt 
Holtzman 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Colo. 


Railsback 
Ratchford 


Duncan, Tenn. Kindness 
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Williams, Mont. 
Williams, Ohio 
Wilson, Tex. 
Winn 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylie 

Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Seiberling 
Sensenbrenner 
Shannon 


Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 


Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 


Maguire 
Marriott 
Michel 
Mitchell, Md. 


Addabbo 


Kastenmeier 
LaFalce 
Lehman 
Leland 
Long, La. 
Lundine 
McClory 
McCormack 

NOT VOTING—30 


Gray Rodino 
Lewis Runnels 
Luken 

McEwen 

Mathis 

Mavroules 

Murphy, N.Y. 

Oakar 

Rangel 

Rhodes 
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The Clerk announced the following 
pairs: 
On this vote: 
Mr. Rodino for, with Mr. Rangel against. 
Mr. Davis of South Carolina for, with Mr. 
Gray against. 


Messrs. BUTLER, KASTENMEIER, 
LEHMAN, and YATES changed their 
votes from “ayes” to “no.” 

Mr. LIVINGSTON changed his vote 
from “no ’ to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. COELHO. Mr. Chairman, I was 
necessarily absent on rollcall No. 419. 
However, I wish to commend the gentle- 
man from Virginia (Mr. Harris) for his 
fine amendment, Had I been here I would 
have voted for the amendment asIama 
strong believer that the gentleman’s 
amendment would indeed reduce un- 
necessary expenditures. 

PERSONAL EXPLANATION 

Mr. PEPPER. Mr. Chairman, because 
I was involved in a major hearing, I 
missed rolicall No. 418. Had I been pres- 
ent, I would have voted “no.” 


AMENDMENT OFFERED BY MR. COLLINS OF TEXAS 


Mr. COLLINS of Texas. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. COLLINS of 
Texas: Page 43, after line 5, add the following 
new section: 

Sec. 605. No part of any appropriation con- 
tained in this Act shall be used by the De- 
partment of Justice to bring any sort of 
action to require directly or indirectly the 
transportation of any student to a school 
other than the school which is nearest the 
student’s home, except for a student requir- 
ing special education as a result of being 
mentally or physically handicapped. 


Mr. COLLINS of Texas. Mr. Chairman, 
this amendment is to expedite the return 
of the school system of America to the 
neighborhood school concept. 

Back in 1954 we had the famous Brown 
decision in which the Supreme Court 
said that every youngster in America not 
only had the right but that they were 
going to see to it that youngsters will go 
to the school in their neighborhood. That 
was the basic concern. They wanted to 
stop any type of forced busing. They 
wanted every child to go to the neighbor- 
hood school. 

Well, it took about 10 years before the 
district courts of the land started ruling 
individually all over the country and be- 
ginning in 1964 the school decision did 
& 180 degree turn. Judges completely 
reversed the neighborhood school con- 
cept of Brown and courts required busing 
children and busing children and forced 
busing children until today, one-third 
of the youngsters, one-third of the 
youngsters in the country are being sub- 
jected to forced busing. 

I want to tell you what forced busing 
has done for America. I went back to 
check America’s student achievement 
tests to see what has happened to the 
student achievement tests between 1964 
and 1978. These are the grades. This is 
the test that seniors take when they 
graduate from high school to see how 
much they know. Grade totals have 
dropped from 973 to 894. Every year stu- 
dent achievement drops, drops, drops, 
drops, drops and that is in spite of the 
fact that we are spending more for edu- 
cation. 

I do not know about your school sys- 
tem but I checked in Dallas to see what 
we are spending and I found out that in 
Dallas we used to spend $361 per pupil 
and now we are spending $1,746 per pu- 
pil. It is not because we are not spending 
money but I will remind you that aca- 
demic achievement is going down, down, 
down. 

What is happening is this. In our par- 
ticular community buses are traveling 5 
million miles a year to haul kids clear 
across town. Youngsters are not being 
hauled on their own volition. 


Let me give you some points because 
if you have not experienced this busing, 
you will understand what it is. No. 1, if a 
child is 2 minutes late, if an 8-year-old 
girl sits on the street corner but she ar- 
rives there 2 minutes late and that bus 
has left, she has to go back home and 
sit all day. She does not have an oppor- 
tunity to walk to her school. 
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If a youngster gets sick at 10:30 in the 
morning, that youngster cannot go home 
right then but must wait until 4 o’clock 
in the afternoon when the bus leaves. 

These youngsters who want to be in 
school activities or in school plays or go 
out for athletics, they cannot participate 
in these. They have to get on that school 
bus at 4 oclock and begin that long 
forced haul across town. 

Teachers have found that the interest 
of parents is tremendously important in 
school. However, if parents want to at- 
tend a PTA meeting, they have got to 
travel clear across town. You can add it 
up any way you want to but there are no 
advantages to this forced busing. 

The thing that keeps coming up is, 
What is forced busing doing for the chil- 
dren? Well, I want to tell you one thing 
that has been happening. I checked with 
the FBI records and got their statistics 
on what has been happening to juveniles 
as far as crime is concerned. In the years 
from 1965 to 1978, there was a 54-percent 
increase in arrests, a 59-percent increase 
in indexed crime, and a 60-percent in- 
crease in larceny. 
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I am not saying that juvenile crime 
is up because of forced busing, but I 
want to tell Members that young people 
in America have been going downhill 
from the time we started this. Forced 
busing does not do anything except 
empty the schoolhouses. Let me tell the 
Members what it did in our community. 
I took 25 different schools to see what 
has happened. 

Out here at Adams School we had 
capacity for 800; we now have 314. The 
rest of the students are getting hauled 
off on buses. Cabell School had 1,300; 
they now have 196. Dealey School had 
800; they now have 111. Kiest School 
had 1,300; they now have 271. 

We have these excellent school build- 
ings sitting there, excellent buildings, 
and they do not use them because they 
must take these children and carry 
them way across town. I have been on 
this busing issue for over 10 years, and 
I have never heard of a single school in 
America—not one single school—where 
the quality of education has gone up. 
All we see is declining, declining, de- 
clining standards of education. 

What has happened in my city that is 
especially disturbing is that we wanted 
to start getting a better balance of stu- 
dents in the schools. We wanted to have 
minorities mixing with whites, browns, 
blacks—all of them mixing. I will tell 
the Members what happened. Here are 
the figures. From 1968 to 1979, we moved 
from 38 percent of the students in our 
schoo'’s who were minorities. Today, our 
schools contain 67 percent minority. 
What we have done through busing is 
to achieve exactly the opposite of what 
these court iudges have tried to estab- 
lish. We have had reverse results. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

(By unanimous consent, Mr. COLLINS 
of Texas was allowed to proceed for 2 
additional minutes.) 
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Mr. COLLINS of Texas. These deci- 
sions, which have primarily been based 
on advice of sociologists and not on any 
strong, practical experience, should 
have taken into account more basic 
facts. Dr. Coleman, one of the great 
authorities, and he still is in this coun- 
try, has said that with the best of inten- 
tions what they started to do on this 
project just simply has not worked out, 
and he is a fair-minded man. He now 
says forced busing is not the answer for 
education. 

Mr. McDONALD. Mr. Chairman, will 
the gentleman yield? 

Mr, COLLINS of Texas. I yield to the 
gentleman from Georgia. 

Mr. McDONALD. Mr. Chairman, I 
appreciate the gentleman yielding and 
appreciate his offering this amendment 
at this time. 

I think that as the Federal Govern- 
ment has become more involved with 
education, the achievement has gone 
down in all areas of the country, not just 
in the gentleman’s area, but all across 
the country. I appreciate the amend- 
ment, and appreciate the gentleman’s 
giving us a chance to vote on it at this 
time. 

Mr. PANETTA. Mr. Chairman, will 
the gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from California. 


Mr. PANETTA. Mr. Chairman, I would 
like to ask some clarifying questions re- 
garding the amendment. As I understand 
this amendment, no part of any appro- 
priation could be used by the Department 
of Justice to bring any sort of action to 
require, directly or indirectly, the trans- 
portation of any student. 


The question I would like to ask the 
author of the amendment is, does this in 
any way prohibit the Justice Depart- 
ment from bringing an action where 
there is a claim of discrimination in a 
school district? 


Mr. COLLINS of Texas. This amend- 
ment does not get into the question of 
discrimination. I could not say about 
that question. We always have had dis- 
crimination—in schools, in business, and 
in society. What it does do, it says that 
Justice cannot use busing as the remedy. 
In other words, courts can have all of 
the other alternatives; they can have 
magnet schools, all kinds of concepts, 
but the Justice Department will not be 
involyed if busing is the remedy. Trans- 
portation must be to the nearest neigh- 
borhood school. 

Mr. PANETTA. If the gentleman 
would yield further, I take it that the 
answer to my first question, then, is 
that this does not prohibit the Depart- 
ment of Justice from bringing an action 
where there is a claim of discrimina- 
tion in a school district. The gentleman’s 
concern is relating to the remedy of bus- 
ing, whether that is applied or not. 


Mr. COLLINS of Texas. Of course, dis- 
crimination is something we constantly 
worry and are concerned about in Amer- 
ica in sO many ways. I am concerned 
with discrimination as it is presented 
to a court, and if the judge rules that 
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busing is the answer. There are many 
other discrimination cases. It does not 
limit discrimination except where courts 
try to get into establishing racial-bal- 
ance situations, and the answer is to 
start forced busing across town. 

Mr. PANETTA. I understand what the 
gentleman is saying, but I want to make 
clear that in instances where a violation 
of constitutional rights is alleged, this 
does not prohibit the Department of 
Justice action in those instances. 

The CHAIRMAN. The time of the 
gentleman from Texas has again 
expired. 

(At the request of Mr. PANETTA and 
by unanimous consent, Mr. COLLINS of 
Texas was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. COLLINS of Texas. I know the 
gentleman is an authority, and he has 
worked on discrimination many times, 
and I know his dedicated feeling about 
discrimination, but there are so many 
fields of discrimination—— 

Mr. PANETTA. I would think the 
gentleman shares my concern where 
there is a violation of constitutional 
rights, we do not in any way prohibit 
the Department of Justice from moving 
in those instances. 

Mr. COLLINS of Texas. That is right. 

Mr. PANETTA. Second, I take it that 
this amendment would not in any way 
prohibit a court from ordering busing 
as a remedy where the court finds dis- 
crimination. 

Mr. COLLINS of Texas. It would pro- 
hibit Justice from involvement. The 
court has the right to rule in any way it 
chooses. 

Mr. PANETTA. This amendment does 
not go to the problem of the court. 

Mr. COLLINS of Texas. Yes, this is 
Justice Department. 

Mr. PANETTA, The court could very 
well find that remedy..- 

Mr. COLLINS of Texas. The gentle- 
man is exactly right; the gentleman is 
right. It reminds me of what Andrew 
Jackson as President said one time: 
“You made the ruling, now you find the 
way to carry it out.” 

The court can find any remedy it 
wants. This is going to take the Justice 
Devartment off the hook on carrying 
forward or involvement where courts 
have forced children to leave their 
neighborhood school. Justice Derart- 
ment will abide by the spirit of the basic 
Brown decision. 

Mr. PANETTA. I thank the gentleman. 


Mr. SAWYER. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Michigan. 


Mr. SAWYER. Mr. Chairman, I have 
somewhat the same problem as that sug- 
gested by the gentleman from the other 
side of the aisle. A suit is brought alleg- 
ing discrimination, and really, the trial 
is bifurcated. We have element (a), is 
there discrimination established? Then, 
(b), assuming it finds discrimination, 
then they go into the remedy phase. At 
that point the Department of Justice 
probably does not control the course of 
events. The court controls the course of 
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events, and the court may order the sub- 
mittal of several different plans. 

I have been in one of these things, so 
I know how they work. How would this 
be effective on the Department of Jus- 
tice? That I do not see. I am not neces- 
sarily opposed to the gentleman’s amend- 
ment, but I just do not understand how 
it would work. 

Mr. COLLINS of Texas. The gentle- 
man is a distinguished lawyer and has 
been familiar with this particular busing 
situation. Let me say first, that we all 
know the Congress by our actions has 
the right to determine specific rules and 
regulations for the lower courts. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

(At the request of Mr. Sawyer and by 
unanimous consent, Mr. CoLLINS of Texas 
was allowed to proceed for 2 additional 
minutes.) 

Mr. COLLINS of Texas. We are stating 
with this amendment that the courts can 
rule any way they want. We are not par- 
ticularly defining their limits, but what 
we are saying is that, with crime increas- 
ing in the United States, that Justice 
should concentrate its efforts in the field 
of juvenile crime and not go into the field 
of education. There are a lot of alterna- 
tives they can have. Magnet schools is 
one of them. 

Mr. SAWYER. The problem is, Justice 
would make the determination, in their 
wisdom or lack of it, that there was dis- 
crimination, and file a suit to stop the 
discrimination. If the court ends up 
agreeing with them, then the court or- 
ders the end of the litigation phase and 
orders the submittal by both sides of a 
multiplicity of plans from which the 
court takes the choice. Now, I do not see 
how this limitation on funds would affect 
the result of forced busing, with which 
I do not happen to agree. I do not see how 
it is effective. 

Mr. COLLINS of Texas. Justice is 
starting so many of these particular 
court suits, and what we really intend to 
stop is to stop Justice from going into 
this jurisdiction. If they go in for another 
ground—— 

Mr. MOTTL. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Ohio. 


Mr. MOTTL. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I think, in answer to 
the question of the gentleman from 
Michigan, I might cite as an example the 
Cleveland desegregation case. The Jus- 
tice Department came in and filed a brief 
as amicus curiae, friend of the court, and 
suggested certain remedies to the court. 
I think this amendment—and the gen- 
tleman is to be commended for offering 
this amendment which I think is ex- 
tremely important that it be adopted— 
this would prevent the Justice Depart- 
ment from interfering in local desegre- 
gation cases, initiating or filing briefs 
as amicus curiae or in any other fashion. 

I think the gentleman pointed out so 
eloquently that court-ordered busing has 
been a plague upon our society since its 
inception. It may have been a noble ex- 
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periment when it started, but look at 
the results. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired. 

(At the request of Mr. MorTTL and by 
unanimous consent, Mr. COLLINS of 
Texas was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. MOTTL. The Cleveland school sys- 
tem was one of the finest big city educa- 
tional systems in the country until court- 
ordered busing came into effect in the 
last year. Now, it is one of the worst 
educational school systems in America 
as a result of court-ordered busing. 

The noted sociologist, the prime archi- 
tect of court-ordered busing, the great 
scholar from the University of Chicago, 
James Coleman, who was the prime 
architect of court-ordered busing as a 
remedy to desegregate our large school 
systems, after reexamining 100 desegre- 
gation cases from Boston to Los Angeles, 
came up with the conclusion that the 
minority student has not gotten a better 
education as a result of court-ordered 
busing. But, what has been the result? 

O 1710 


But what have been the results? 
There has been a tremendous amount 
of white flight from the central city, and 
those cities that were to become deseg- 
regated have become segregated. The 
vast amount of money that was spent 
for the purchases of schoolbuses, for 
the employment of drivers, and for gaso- 
line could have been better spent to 
build new schools, pay higher teachers’ 
salaries, and buy better textbooks. It was 
also pointed out that 155,000 gallons of 
gasoline were wasted each schoolday in 
court-ordered busing throughout the 
United States, at a time when we are 
supposed to have an energy shortage in 
this country. 


For these reasons, Mr. Chairman, I 
implore my colleagues in the House of 
Representatives to vote in favor of the 
Collins amendment. 


Mr. COLLINS of Texas. Mr. Chair- 
man, I want to thank the gentleman 
from Ohio (Mr. MoTTL) who has been 
an outstanding leader in the field of 
quality education. 

This all gets back to the point that 
America’s student achievement tests are 
down 79 points. It is true in Cleveland, 
it is true everywhere. It is true in Los 
Angeles, and it will be true next year 
in Chicago when they plan to start bus- 
ing in Chicago. 

Every year busing has been going on 
it has been stifling the initiative of our 
children and killing the development of 
quality education. Neighborhood schools 
provide the best way for us to again see 
educational achievement move forward. 

Mr. MARKS. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Pennsylvania. 

Mr. MARKS. Mr. Chairman, I may 
be wrong, but as I read the gentleman’s 
amendment, it has absolutely nothing 
to do with court-ordered busing. The 
gentleman has been talking here about 
court-ordered busing, but all this is do- 
ing is taking away funds, as I under- 
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stand it, from the Justice Department to 
be able to involve itself in determining 
whether or not there is discrimination 
and then, if in fact there is discrimina- 
tion, it must stand idly by and do noth- 
ing. 

If the gentleman is trying to tell us 
that this amendment is going to end 
court-ordered busing, I say there is 
nothing in it that says it will. I do not 
think the gentleman means to say that. 

The gentleman was asked that ques- 
tion a moment ago by the gentleman 
from Michigan, and I think he misinter- 
preted the question. I will assume that 
the gentleman misinterpreted the ques- 
tion because he again talked about court- 
ordered busing. 

Mr. Chairman, I believe the author 
of the amendment could perhaps tell us 
best the answer to my question, but I 
suggest the amendment has nothing to 
do with court-ordered busing. 

Mr. COLLINS of Texas. Mr. Chair- 
man, here is what the amendment says. 
It says that the Department of Justice 
shall not use any money “to bring any 
sort of action to require directly or in- 
directly the transportation of any stu- 
dent to a school other than the school 
which is nearest the student’s home 
sess 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. COLLINS) has 
expired. 

(On request of Mr. Marks, and by 
unanimous consent, Mr. COLLINS of Tex- 
as was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. COLLINS of Texas. Mr. Chairman, 
I will tell the gentleman that we passed 
this same amendment in this same House 
before, but the Senate eliminated it in 
conference. 

Mr. MARKS. Mr. Chairman, if the 
gentleman will yield further, the only 
question I have of the gentleman from 
Texas (Mr. CoLLINsS) is whether or not 
his amendment has anything to do with 
court-ordered busing, and I am suggest- 
ing that as was read the amendment, 
it appears that it does not. Is that not 
correct? 

Mr. COLLINS of Texas. Mr. Chairman, 
let me tell the gentleman what it would 
do. There will not be any court-ordered 
busing because the Justice Department 
will not be going into court to ask for it. 
That is what creates court-ordered bus- 
ing. Somebody has to initiate the action, 
and this stops Justice from initiating 
this type of action. 

Mr. MARKS. Mr. Chairman, if the 
gentleman will yield further, it is not 
only the Justice Department that can 
bring matters before the court, but other 
groups and individuals can go to court. 


Mr. COLLINS of Texas. That is true. 


Mr. MARKS. Mr. Chairman, the point 
I am trying to make with the gentleman 
is that I do not think he means to tell 
us that he is going to stop court-ordered 
busing because of this amendment, be- 
cause it does not. It does not do that, 
does it? 

Mr. COLLINS of Texas. Mr. Chairman, 
the gentleman is right there. There are 
a lot of ways the courts could have this 
matter introduced. 
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It just so happens, though, that the 
Justice Department has been the prime 
avenue. They are the ones who went 
to Florida, they are the ones who went 
to Houston, and they are the ones who 
have been going out and instigating 
these suits. Justice are the ones who are 
responsible for lowering the quality of 
education, and I want to take forced 
busing out of the picture. 

Mr. DOUGHERTY. Mr. Chairman, will 
the gentleman yicld? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Pennsylvania. 

Mr. DOUGHERTY. Mr. Chairman, I 
think, in order to clarify the point of the 
previous speaker, I should point out that 
those of us opposed to forced busing are 
inhibited by the actions of the Federal 
court justices. Therefore, we must at- 
tack the problem on a variety of levels. 

Certainly the amendment the gentle- 
man is offering today does not totally 
ciiminate court-ordered, forced busing, 
but it is a step to take the Justice De- 
partment out of those involvements 
which could result in court-ordered, 
forced busing. Obviously anyone who is 
opposed to forced busing, anyone who 
has been involved in the battle against 
forced busing recognizes the need to at- 
tack it at different levels whenever the 
opportunity is presented, until such time 
as we can get the Federal judges to real- 
ize that forced busing is a stupid, obso- 
lete, excessively costly, inefficient experi- 
ment which has totally and completely 
destroyed public education in urban 
America. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. CoLLINs) has 
again expired. 

(On request of Mr. DoucHeErty, and by 
unanimous consent, Mr. COLLINS of 
Texas was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. DOUGHERTY. Mr. Chairman, will 
the gentleman yield further? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Pennsylvania. 


Mr. DOUGHERTY. Mr. Chairman, if 
the Members do not believe what I said, 
they should visit the public school sys- 
tem in urban America. They can visit ur- 
ban America public school systems and 
see where public education is going to be 
in 10 years from now, because in many 
school districts in urban America that 
are under the threat of forced busing, 
the people whose children go to public 
schools, if they can afford it, move out 
of the cities across the lines to suburbia. 
This destroys the economic base of the 
city, this destroys the educational qual- 
ity of the schools, and I think it is an 
obscenity in this day and age that we 
still have to deal with the question of 
forced busing by inefficient and totally 
unenlightened Federal judges. 

Mr. COLLINS of Texas. Mr. Chairman, 
the gentleman from Pennsylvania (Mr. 
DovuGHERTY) sums it up very, very well. 
Urban schools have suffered and you see 
the picture so vividly. 

Mr. DEVINE. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Ohio. 
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Mr. DEVINE. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I support the Collins 
amendment. I would like to make refer- 
ence to a case which arose in my own 
district in Columbus, the capital city of 
Ohio. This is a case in which the pro- 
ponents of forced busing prevailed on the 
Federal judges to rule in favor of segre- 
gation and forced busing. The matter 
went clear up to the Supreme Court, and 
the Justice Department gratuitously en- 
tered into the suit. Certain elements 
went in and argued the case on behalf 
of the proponents, resulting in a finding 
that, yes, notwithstanding the over- 
whelming majority in our community 
who favored the neighborhood school 
concept, they have had it shoved down 
their throats because of the intercession 
by the Justice Department. 

Mr. Chairman, that is, I believe, the 
purpose of the gentleman’s amendment, 
to prevent that from happening. Is that 
right? 

Mr. COLLINS of Texas. Mr. Chairman, 
that is exactly right. The Justice Depart- 
ment has intervened when they are not 
needed and not wanted, and thereby they 
provide no service to the public education 
systems of America. 

Mr. SAWYER. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLINS of Texas. I yield to the 
gentleman from Michigan. 

Mr. SAWYER. Mr. Chairman, I think 
the gentleman ought to recognize, 
though, that the great bulk of these 
forced busing suits are brought by other 
groups such as the NAACP, as opposed 
to the Justice Department. That includes 
Cleveland. That was not a Justice De- 
partment suit. 

While it may have an impact on their 
amicus curiae ability to file a participat- 
ing brief to intervene, I think there is a 
serious limitation, and when they do 
start their action for discrimination, 
they do not ask for cross busing; they 
just ask for such relief as may appear 
just and equitable or something of that 
type. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. CoLLINS) has 
again expired. 

(On request of Mr. SAWYER, and by 
unanimous consent, Mr. COLLINS of 
Texas was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. SAWYER. Mr. Chairman, if I 
may continue and if the gentleman will 
yield further, then if the court, after 
listening to that phase of the evidence, 
decides that there is discrim‘nation, the 
Justice Department then has a bear by 
the tail. All they have done is they have 
gone in for a discrimination finding, and 
the court then asks for a submittal of 
plans. The court may even stipulate what 
variety of plans it wants submitted, one 
of them being a busing plan. And where 
does Justice go then? 

This is what disturbs me, that this 
amendment accomplishes something else 
as opposed to curbing forced busing, 
which I am not in favor of either. As a 
matter of fact, I defended the only suc- 
cessfully defended suit in the United 
States, a suit which went all the way up 
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to and through and including the Su- 
preme Court. That was an NAACP suit. 

But the purpose which I can see, di- 
rectly or indirectly, is that it might re- 
sult in this: it would appear to me it 
might stop a legitimate Justice Depart- 
ment action to prevent discrimination, 
because that might indirectly result in 
court-ordered busing, although Justice 
may not have asked for it. 

Mr. COLLINS of Texas. Mr. Chairman, 
there are other judicial alternatives, and 
the court can rule on those other alter- 
natives. What this amendment does, it 
is going to straighten the Justice Depart- 
ment out about using forced busing as 
the alternative. 

Mr. SAWYER. Mr. Chairman, the 
point I am trying to make is that Justice, 
by bringing the discrimination suit, is 
not necessarily asking for cross busing. 
But then when the discrimination is 
determined, the court takes over and 
Justice is merely one of the parties sub- 
mitting the plans, and the court can 
reject the plans and ask for other plans. 

So if they cannot indirectly bring an 
action which results in cross busing, the 
gentleman is saying they are prohibited 
from bringing any action for discrimi- 
nation. 

Now, I can go with the cross busing 
or forced busing, but I cannot go with 
preventing them from bringing actions 
to stop discrimination. They do not con- 
trol the forced busing. That is the point 
Iam trying to make. 

Mr. COLLINS of Texas. Mr. Chairman, 
I just want to answer that point and boil 
it down. Every time Justice has been 
coming into these suits, they have been 
coming in and saying busing is their 
answer. But forced busing has been a 
proved failure over and over again from 
coast to coast. 

This amendment is just going to take 
Justice out of forced busing as being an 
answer to the problem. What American 
youngsters need is the strength and sta- 
bility of walking and attending their 
own neighborhood school. 

C 1720 

Mr. SMITH of Iowa. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, we had a similar 
amendment to this one last year. It 
passed the House by a narrow margin. 
We went to conference. We argued for 
I do not know how long with the Senate. 
We will probably have the same Mem- 
bers of the Senate on the conference this 
year as we had last year. In conference 
the House receded, we came back with- 
out it, and finally voted without it in the 
bill. I would hope that a few Members 
would be able to change their votes this 
year so we do not have to go to confer- 
ence with the amendment. 

The gentleman from Michigan is ex- 
actly right insofar as he answered some 
questions. The fact of the matter is that 
it is unconstitutional to discriminate on 
the basis of race in the public schools, 
and nothing that we do—it may surprise 
some Members to learn this—even 
a limitat‘on on an appropriation bill, can 
override the Constitution of the United 
States. Maybe a limitation can override 
a few of the laws that we pass around 
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here, but not the Constitution. So we 
cannot override the prohibition against 
discrimination. 

Judge Sirica held in Brown against 
Califano that the Congress cannot pro- 
hibit the Justice Department from pur- 
suing or litigating issues of discrimina- 
tion. That cannot be done either. 

We had a few years ago, and still carry 
in the HEW bill, the Whitten amend- 
ment, which I voted for. The Whitten 
amendment says the Department of Edu- 
cation cannot dictate to local school 
boards which of several remedies they 
must use in order to overcome discrimi- 
nation. I think that is appropriate. It is 
in the law now. That is as far as you can 
go. It has been litigated. That is as far as 
you can go. And trying to prohibit the 
Justice Department from bringing an ac- 
tion which may directly or indirectly re- 
quire transporting students is where you 
get into trouble. 

If it is interpreted that it indirectly 
require transporting students, and would 
result in the local board not being able to 
change district lines, or whatever they 
want to do, then it is unconstitutional. 

What we have got here is a situation 
where some people do not like busing. 
They propose this kind of an answer on 
our bill each year. It just complicates the 
bill. We go over to the Senate and this 
amendment takes a lot of time in con- 
ference. I would hope that you would not 
think that you are voting for a rem- 
edy when you vote for this. 

I think we have argued about this 
enough. We really know pretty well what 
we are voting on. We have done it two 
or three or four times. But I would hope 
that there would be a few Members this 
year who would see fit to change their 
votes so we do not have to carry this 
amendment as extra baggage to the con- 
ference which I am pretty sure we can- 
not come out with. 

Mr. EDWARDS of California. Mr. 
Chairman. will the gentleman yield? 

Mr. SMITH of Iowa. I yield to the gen- 
tleman from California. 


Mr. EDWARDS of California. I appre- 
ciate the gentleman’s yielding. 

Mr. Chairman, the gentleman from 
Iowa, the chairman of the subcommittee, 
is exactly right. This amendment has 
nothing to do with whether busing can 
be ordered in a particular district 
through judicial means. Court-ordered 
busing is not ordered bv the Department 
of Justice. The Department must pre- 
sent relevant facts to a Federal district 
court and, in some instances, to suggest 
appropriate remedies. Then the court 
makes a decision. The court decides what 
remedy is appropriate. And you have to 
have some mechanism through which 
the Federal Government can assure that 
Federal funds will not be used to con- 
tinue segregation in our schools. We 
know that. And this amendment does 
raise serious constitutional problems. It 
is going to raise serious problems in the 
conference. I would sincerely hope that 
the wise advice of the gentleman from 
Iowa is taken by the Members and that 
this amendment is voted down. 


Mr. PANETTA. Mr. Chairman, will the 
gentleman yield? 
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Mr. SMITH of Iowa. I yield to the gen- 
tleman from California. 

Mr. PANETTA. I thank the gentleman 
for yielding. 

Mr. Chairman, I think the two basic 
points are these: Where constitutional 
rights are involved, there is no way that 
this kind of an amendment can prohibit 
the Justice Department from moving in 
those instances. I do not think there is 
anybody in this Chamber who is pre- 
pared to take the position that the Jus- 
tice Department ought not to move 
where there is a violation of constitu- 
tional rights. So clearly that is not going 
to happen here. 

The Justice Department, where there 
is a violation of constitutional rights, will 
bring an action. Where there is a viola- 
tion of rights and it is determined by the 
court to be the case, there has to be a 
remedy. You do not have a right unless 
you have a remedy. The court then has 
to apply some kind of a remedy in a sit- 
uation. It is the court which determines 
what that remedy will be. It is not the 
Justice Department, it is not the lawyers. 
It is the court which in effect orders what 
the remedy will be. 

The CHAIRMAN. The time of the gen- 
tleman from Iowa (Mr. SMITH) has ex- 
pired. 

(On request of Mr. PANETTA and by 
unanimous consent, Mr. SMITH of Iowa 
was allowed to proceed for 2 additional 
minutes.) 

Mr. PANETTA. It is, therefore, the 
court that makes the final decision. 
This amendment does not go to the court. 
It cannot go to the court. It goes simply 
to the Justice Department so that in 
effect it does nothing so far as court- 
ordered busing is concerned. In the end, 
I would suggest this: We are all con- 
cerned about abuses when it comes to 
busing. There is no question that there 
have been abuses. But you do not ap- 
proach those abuses by somehow pre- 
tending to deal with violations of con- 
stitutional rights. You do not approach 
that problem by somehow prohibiting 
any kind of a remedy. The only way you 
approach it is by providing other options 
that will try to improve the education of 
children. That is something that ought 
to be done in legislative committee. 

Mr. SMITH of Iowa. Mr. Chairman, 
I understand the political problems that 
people have in voting on amendments 
like this. I know some are going to have 
to vote for the amendment and some 
would be better off voting against it. But 
I hope that at least 10 Members who 
voted for the amendment last year are 
willing to stand up and vote on the 
merits and change their votes this year 
so we will not have to carry this extra 
baggage to conference. 

Mr. DOUGHERTY. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, I will be brief. I just 
find it very difficult to be told, “Do not 
vote on the amendment because you are 
giving us excess baggage to take to the 
conference committee,” or “You have a 
political problem, so vote whatever way 
you have to vote politically on this, but 
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if politically you do not have to vote for 
it, vote against it.” 

I am somewhat outraged, Mr. Chair- 
man. Forced busing is destroying public 
education in urban America. All you 
have to do is visit the city of Philadel- 
phia that I represent to see that that is 
happening. It is destroying the city eco- 
nomically, educationally, and culturally. 

The point of the gentleman about the 
idea that the court is ordering the bus- 
ing, that may be true; but the Depart- 
ment of Justice can be required or can 
on its own submit a plan for desegrega- 
tion as a part of a court case. 

So if we achieve nothing else with 
this amendment, we are saying in effect, 
“Yes, you can prosecute for discrimi- 
nation, but you are not going to be a 
party to submitting a plan to a Federal 
court that says, ‘You, the Department of 
Justice, are recommending as a solution 
to that discrimination that we forcibly 
bus youngsters here and there and 
everywhere, across city lines and city 
limits and across county lines and every- 
thing else.’” 

Justice can prosecute discrimination, 
and they should. This amendment will 
not stop Justice from prosecuting. But 
it will stop Justice from submitting a 
plan to the Federal court that includes 
forced busing. It will say to Justice, 
“Submit a plan on certain kinds of 
schools, and whatever you want to do, 
but you are not going to use busing as a 
part of the plan.” So we can achieve 
something, a little bit. We are not going 
to stop the Federal courts from order- 
ing busing, but we are going to say to 
Justice, “You are not going to submit 
to the Federal courts as a plan against 
discrimination forced busing.” 

Mr. MOTTL. Mr. Chairman, will the 
gentleman yield? 

Mr. DOUGHERTY. I yield to the 
gentleman from Ohio. 

Mr. MOTTL. I thank the gentleman 
for yielding, and I want to commend the 
gentleman from Pennsylvania for his 
eloquent answer to the gentleman from 
Iowa and also to the gentleman from 
California. 

I think that it is about time that we 
here in the House of Representatives 
assert ourselves and declare public poli- 
cy, and not the Department of Justice. 
If we would have had guts on the con- 
stitutional amendment, we would have 
asserted public policy instead of letting 
the courts do it in this country. I cer- 
tainly entreat the Members of the House 
of Representatives to vote for the Collins 
of Texas amendment because we will 
assert the public policy that Justice is 
not to supply a remedy to the court, and 
that remedy being court-ordered busing. 
Allow the children to attend their neigh- 
borhood schools, or come up with some 
other decent remedy. 

Mrs. FENWICK. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, we are not, obviously, 
as the debate shows, going to stop bus- 
ing. I do not think there is a mother, 
black or white, who really likes busing. 
That is true. And I have spoken to a 
great many mothers, black and white. 
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And we are not going to stop it by this 
amendment. But I will tell you some- 
thing that we are going to do. We are 
going to move back from an effort we 
have made in this country to repair 
great damage that we have done to some 
of our fellow citizens. We are going to 
create great bitterness and sorrow. That 
is what we are going to do. We are going 
to achieve it as sure as shooting. We are 
not going to do what this amendment 
thinks it is going to do, but we are going 
to cause a lot of heavy hearts and a lot 
of sense that we are turning away from 
a dream that we have had to make this 
country right for all of our people. That 
is what we are going to do, and I hope 
the amendment will be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. COLLINS). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. LEVITAS 


Mr. LEVITAS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Levitas: Page 
43, after line 5, insert the following: 

Sec. 608. None of the funds appropriated 
or otherwise made available by this Act shall 
be available to implement, administer, or en- 
force any regulation which has been disap- 
proved pursuant to a resolution of disap- 
proval duly adopted in accordance with the 
applicable law of the United States. 


Mr. LEVITAS. Mr. Chairman, the 
amendment I am offering would prevent 
the use of any funds by the departments 
and agencies funded by this bill for the 
implementation of any regulations or ac- 
tions which have been vetoed by Con- 
gress using the specific veto procedures 
provided by applicable law. 

The activities of the Federal Trade 
Commission are funded by this bill, and 
that agency has recently had a legisla- 
tive veto attached to its regulatory pro- 
posals. In addition, however, there are 
other legislative vetoes applicable to the 
activities funded by this appropriation. 
For instance, the Attorney General is 
subject to a legislative veto for decisions 
relating to the deportation of aliens, and 
the State Department must submit de- 
cisions about foreign assistance fund 
transfers and foreign arms sales to Con- 
gress for review and possible veto. 

The basic issue, here, however, tran- 
scends the question of legislative veto. 
Even the few members who still do not 
support legislative vetoes, surely must 
support the doctrine of following the law 
when legislative vetoes are enacted and 
then duly exercised. 

I have offered this amendment because 
the administration has stated its inten- 
tion not to obey the law. This approach 
has been the position of the administra- 
tion concerning legislative vetoes. But, 
this unfortunate circumstance became 
concrete after Congress recently vetoed 
four sets of regulations proposed by the 
Department of Education. In response, 
the administration, through Attorney 
General Civiletti and Secretary Huf- 
stedler, announced a decision to ignore 
those vetoes. In short, the administra- 
tion has said it will not obey the law, 
providing for legislative veto of these 
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regulations, as it was duly enacted by 
Congress and signed by the President. 
O 1730 

The law in this case is very simple. It is 
very explicit. It says that where both 
Houses of the Congress have adopted a 
congressional veto, the regulations be- 
come null and void. 

However, the problem is not just with 
the Department of Education. It is the 
general policy of the administration. If 
they are willing to disregard the law in 
one case, they will do so in others, ac- 
cording to their own statements. Hence, 
in the case of the FTC and other agencies 
covered by this bill where legislative ve- 
toes exist, we must be sure the law is 
followed. 

The administration’s action makes the 
issue one of whether or not we in Con- 
gress are going to allow the law to be 
ignored. I do not believe any Member of 
Congress can stand by and allow our 
mandates to be treated in such a cavalier 
fashion. The Constitution of the United 
States requires the President of the 
United States to faithfully execute the 
laws. He is not given the authority to 
pick and choose those laws he wants to 
implement and those that he does not 
want to implement. 

It is not for the executive branch to 
decide what laws will be enforced. There 
is a very important case that illustrates 
that point, Kendall against United 
States, decided by the Supreme Court in 
1838. In that instance, the President of 
the United States directed the Post- 
master General not to pay a certain sum 
required to be paid by Congress to a con- 


tractor with the Post Office, and in issu- 
ort the writ of mandamus, the Court 
said: 


To contend that the obligation imposed on 
the President to see the laws faithfully exe- 
cuted implies a power to forbid their execu- 
tion is a novel construction of the Constitu- 
tion and entirely inadmissible. 


No, the President of the United States 
does not have the power or the right or 
the prerogative not to enforce the laws. 
Where such disputes exist the proper 
forum for resolving them lies within the 
court system and ultimately within the 
jurisdiction of the Supreme Court. The 
administration’s questions about this 
provision of the law should be resolved 
in that arena, not by noncompliance. 


It is important to note a recent letter 
to the editor in the Washington Post 
written by Arthur S. Miller, professor 
emeritus of constitutional law at the 
George Washington University, which I 
insert at this point. 

AN ATTACK ON CONGRESSIONAL AUTHORITY 

Attorney General Benjamin Civiletti’s 
opinion that a congressional veto of four De- 
partment of Education regulations could be 
ignored is the most open attack in recent 
memory on the authority of Congress. 

The law on the question, simply because 
there is no definitive judicial decision, is un- 
clear at worst. But some matters should be 
kept in mind. First, every executive-branch 
agency, including the departments of Justice 
and Education, are creations of Congress; 
second, Congress can condition its grants of 
power unless there is a specific constitutional 
clause violated (none is present here); third, 
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the president, and through him all members 
of the executive department, have a consti- 
tutional obligation “to take care that the 
laws are faithfully executed”; fourth, this 
does not give the president any leeway (he 
cannot pick and choose among the laws); 
fifth, the attorney general's statutory duty 
is to represent the United States. As such, 
he should not be a mere legal apparatchik. 

Homer Cummings, a predecessor to Mr. 
Civiletti, knew this. He said in 1937, when re- 
fusing a request from the president for an 
opinion on the constitutionality of Federal 
Home Loan Banks, that the president had 
10 days to question the validity of a measure 
passed by Congress; once that time passed, 
that interest of the president terminated; 
and finally, Cummings said that he could not 
set himself up as “judge of the Acts of the 
Congress and of the President.” 

Mr. Civiletti should read what Cummings 
had to say, and also what Judge Edward 
Tamm had to say when Ramsey Clark chal- 
lenged a congressional veto and the Depart- 
ment of Justice refused to defend the statute. 

Mr. Civiletti’s legal opinion should be read 
for what it is. It is not an objective rendering 
of the law; it is a political document, de- 
signed to serve political purposes. It is the 
work of apparatchiks—they who can take 
orders and prod subordinates. If President 
Carter gets away with this, it will mean an 
exponential jump in actual power in the 
executive over Congress. 


Mr. Chairman, this is a simple propo- 
sition. Once a legislative veto has been 
exercised, it is a disobedience of the law 
by those charged with the responsibility 
of executing the law to disregard it, and 
I do not think we ought to give them 
money to disobey the law. The only way 
we can effectively enforce these pro- 
visions of the law is to provide a limita- 
tion for funding so that no funds can be 
used for purposes of implementing dis- 
approved or vetoed actions. 

That is the reason I have offered this 
amendment, Mr. Chairman. We are fac- 
ing a significant challenge to our consti- 
tutional powers, and we must rise to meet 
it. My amendment will do so in a simple, 
direct fashion. I urge every member of 
this body to support its passage. 

Mr. SMITH of Iowa. Mr. Chairman, 
will the gentleman yield? 

Mr. LEVITAS. I yield to the gentleman 
from Iowa. 

Mr. SMITH of Iowa. The amendment 
the gentleman proposes should not be 
necessary. The Chairman of FTC has 
already said that the FTC would abide 
by any congressional restriction in its 
activities. Rather than take the time on 
the amendment, although I think it is 
unnecessary, I would just as soon accept 
the amendment. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. LEVITAS. I yield to the gentleman 
from Massachusetts. 

Mr. CONTE. Mr. Chairman, the mi- 
nority has no objection. 

Mr. LEVITAS. I thank the gentleman. 

I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Georgia (Mr. LEVITAS). 

The amendment was agreed to. 


Mr. SMITH of Iowa. Mr. Chairman, 
I move to strike the last word. 

I hope we have finally concluded this 
bill. 
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I only want to announce to the Mem- 
bers when we go into the House, that I 
intend to ask for a separate vote on one 
amendment. We have not had a record 
vote on it. It is the Conable amend- 
ment, as amended by the Huckaby sub- 
stitute. This amendment reduced from 
$321 million down to $300 million the 
amount for the Legal Services Adminis- 
tration. 

I want to briefly recap what is in- 
volved. We have, over a period of 4 years, 
finally gotten the Legal Services Corpo- 
ration to where they have minimum legal 
services available for all areas of the 
United States. Some States like Georgia, 
for example, as much as 4 years ago had 
such services statewide. Other States did 
not have them. So the $321 million is 
what is necessary for minimum legal 
services. If we cut $21 million out, that 
means some areas cannot have minimum 
legal services. 

The Constitution requires us to pro- 
vide not just minimum services for crim- 
inals. We have got to provide competent 
service for criminals. For good law-abid- 
ing citizens who have worked all their 
lives and need a little help on getting 
some social security or a little represen- 
tation in some way, this is the only way 
we can provide such legal services for 
those citizens. 

I will ask the House when we go back 
into the House to have a separate vote 
on this amendment. I hope we will vote 
down that amendment which passed by 
a teller vote in the Committee of the 
Whole. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Massachusetts. 

Mr. CONTE. I want to associate my- 
self with the gentleman from Iowa (Mr. 
SMITH), and I understand the gentleman 
from Illinois, who had to leave the floor 
temporarily, also agrees that this $21 
million should be restored. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Iowa. I yield to the gen- 
tleman from California. 

Mr. DANIELSON. I thank the gentle- 
man for yielding. 

I also associate myself with the re- 

marks of the gentleman from Iowa. This 
is an absolute minimal figure, just barely 
enough to eke out, and we certainly 
ought to support it. Even some of the 
most conservative columnists in America 
say every nickel of this money is needed. 
I hope we will go along with the chair- 
man, the gentleman from Iowa. 
@® Mr. DASCHLE. Mr. Chairman, I rise 
in opposition to the amendment which 
seeks to reduce funding for the Legal 
Services Corporation. 


In addition to providing much needed 
legal assistance to the poor and minor- 
ities, the Legal Services Corporation has 
provided assistance to organizations 
seeking to provide legal help to veterans 
as well. I might add that one such pro- 
gram to help veterans by the National 
Veterans Law Center has been highly 
successful in assisting Vietnam veterans. 
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Congress originally developed this pro- 
gram with the intention of expanding its 
role and funding beyond the authoriza- 
tions provided for in fiscal year 1981. 
The Judiciary Committee has already 
taken into account budgetary contraints 
in the next fiscal year by only authoriz- 
ing a 7-percent increase in funding for 
the corporation. 

Although I would much prefer provid- 
ing funds to equal the inflation rate over 
the past year, I feel that the funds au- 
thorized by the Judiciary Committee are 
sufficient to allow the continuation of 
these valuable services and should be 
supported at this level. Any reduction in 
funding could jeopardize the continued 
progress and success the Legal Services 
Corporation has made in providing legal 
services to the needy and other disad- 
vantaged members of our society.@ 
© Ms. HOLTZMAN. Mr. Chairman, while 
I support many provisions in the State- 
Justice-Commerce-Judiciary appropria- 
tions bill—especially those making major 
increases in the amounts available for 
inspectors for the Immigration and 
Naturalization Service and for the bor- 
der patrol—I am voting against the bill 
in order to protest the McDonald amend- 
ment which was added to the bill yester- 
day. I regret that I was unable to be 
present to speak against it then. 

The McDonald amendment denies ne- 

cessary legal services to poor people 
merely because of their sexual pref- 
erence. Under this amendment, Legal 
Services lawyers will not be able to rep- 
resent someone who has been dismissed 
solely because of homosexuality, or some- 
one who has not been promoted solely be- 
cause of homosexuality, or someone who 
has been denied housing or someone who 
has been denied rights under Federal 
programs solely on the grounds of homo- 
sexuality. This is not only unfair; it is 
a disgrace.®@ 
@ Mrs. COLLINS of Illinois. Mr. Chair- 
man, I plan to vote “present” on H.R. 
7584, State-Justice appropriations, fiscal 
year 1981 as it presently stands contain- 
ing the antibusing language. 

When this measure reaches conference 

committee, I hope the antibusing lan- 
guage will be reconsidered.@ 
@ Mr. MAGUIRE. Mr. Chairman, yester- 
day an amendment was offered by the 
respected Member from New York, Mr. 
ConaBLe, to cut the appropriation for 
Legal Services Corporation. Mr. Con- 
ABLE argued that the activities being 
carried out by migrant legal services pro- 
grams were only serving to harass grow- 
ers and that legal services workers in 
his area were drumming up business dur- 
ing the migrant season so that they could 
justify their existence during the re- 
mainder of the year. He said that they 
had stirred uv migrant workers and re- 
fused to negotiate. He asserted that they 
have not carried out their activities ac- 
cording to the rules of professional con- 
duct. 

However. as the gentleman from Tli- 
nois, (Mr. Hype) pointed out. there have 
been no grievances filed with the New 
York State Bar Association against any 
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migrant legal services program in Mr. 
CONABLE’s State. 

On the contrary, all of the allegations 
which Mr. ConaBLe made were carefully 
investigated by a review team convened 
at the request of the director of the Legal 
Services Corporation’s New York regional 
office, Salvador, Tio. 

That review team consisted of four at- 
torneys.drawn from the private and pub- 
lic sector, including a private firm in 
New York City, one in Buffalo, and the 
Department of Justice itself. After con- 
ducting. an extensive field investigation 
and further independent investigations 
the review team concluded that there was 
no substance to complaints by growers 
against New York’s migrant legal serv- 
ices programs. They specifically found no 
evidence of any actual violations of the 
LSC Act, the regulations or the code of 
professional responsibility. 

They found that the major complaints 
of the growers resulted from the pro- 
gram’s successful and aggressive advo- 
cacy on their clients’ behalf. It was also 
found that a policy requiring prelitiga- 
tion negotiation in all instances would 
impose unprofessional standards. They 
did recommend, and the programs are 
heeding the suggestion, that they ex- 
amine the question of when a policy of 
prior notice might be appropriate. 

With regard to specific charges that 
one program failed to pursue mediation 
efforts on the access issue, the review 
team found the charge lacked factual 
support. Their conclusion states that the 
growers offered only their opening bar- 
gaining position which provided western 
New York rural legal services with fewer 
rights than those already recognized in 
the jurisdiction. The subsequent agree- 
ment negotiated by the mediation serv- 
ice went unsigned by both the Growers 
Association and legal services and the 
Growers Association thereafter dropped 
out of mediation while western New York 
reached an informal agreement with the 
two individual growers. 

This body must recognize that the Le- 
gal Services Corporation has a mandate 
to provide equal justice to all including 
those groups for whom assertion of their 
Federal rights will cause them to clash 
with interests of more permanent, estab- 
lished groups such as the growers in Mr. 
ConaBLe’s State, in my State of New 
Jersey, or any State. Migrant farmwork- 
ers have too long been denied meaningful 
access to the justice system to allow this 
unwarranted cut to the budget to the 
Legal Services Corporation.@ 

The CHAIRMAN. The Clerk will com- 
plete the reading of the bill. 

The Clerk concluded the reading of 
the bill. 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the very last word. 


I was just listening to the remarks 
made by the gentleman from Iowa and 
the gentleman from Massachusetts. As 
I recall, the debate on the legal serv- 
ices amendment, which was adopted by 
a majority of this House, extended over 
some period of time. It is one of the few 
cuts we made in the appropriation, a 
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modest $21 million. I know that it cer- 
tainly is within the rights of both gen- 
tlemen to request a vote on it, but I 
would urge that, considering all the 
problems this agency of Government has 
created in many of our districts and the 
real question of whether there should be 
such an agency, the least we should do 
is uphold the previous decision of the 
committee and vote for the amendment 
that was adopted and offered by the 
gentleman from New York (Mr. Con- 
ABLE) and the gentleman from Louisiana 
(Mr. HuckasBy). 

I yield back the balance of my time. 

Mr. SMITH of Iowa. Mr. Chairman, I 
move that the Committee do now rise 
and report the bill back to the House 
with sundry amendments, with the rec- 
ommendation that the amendments be 
agreed to and that the bill, as amended, 
do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Brown of California, Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con- 
sideration the bill (H.R. 7584) making 
appropriations for the Departments of 
State, Justice, and Commerce, the Judi- 
ciary, and related agencies for the fiscal 
year ending September 30, 1981, and for 
other purposes, had directed him to re- 
port the bill back to the House with sun- 
dry amendments, with the recommenda- 
tion that the amendments be agreed to 
and that the bill, as amended, do pass. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. Is a separate vote de- 
manded on any amendment? 

Mr. SMITH of Iowa. Mr. Speaker, I 
demand a separate vote on the so-called 
Conable amendment as amended by the 
Huckaby substitute. 

The SPEAKER. Is a separate vote de- 
manded on any other amendment? If 
not, the Chair will put them en gros. 

The amendments were agreed to. 

The SPEAKER. The Clerk will report 
the amendment on which a separate vote 
has been demanded, 

The Clerk read as follows: 


Amendment: On page 38, line 22, strike 
out “$321,300,000:" and insert in lieu thereof 
“$300,000,000:"". 


The SPEAKER. The question is on the 
amendment. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. BAUMAN. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 197, nays 215, 
not voting 21, as follows: 
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Abdnor 
Albosta 
Ambro 
Andrews, 
N.Dak. 
Annunzio 
Applegate 


Bereuter 
Bethune 
Bevill 
Bouquard 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Byron 
Camobell 
Carney 
Carver 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cotter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Derrick 
Derwinski 
Devine 
Dickinson 
Dornan 
Dougherty 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 


Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Flippo 
Forsythe 
Fountain 


Addabbo 
Akaka 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Anthony 
Ashley 
Aspin 
Atkinson 
Aucoin 
Baldus 
Barnes 
Beard, R.L 
Bedell 
Beilenson 
Benjamin 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bowen 
Brademas 
Brodhead 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
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[Roll No. 420] 


Hightower 
Hillis 
Hinson 
Holland 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutto 
Hyde 
Ichord 
Treland 
Jacobs 
Jeffries 
Jenkins 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kramer 
Lagomarsino 
Latta 
Leach, La. 
Leath, Tex. 
e 


Le 
Levitas 
Livingston 


Miller, Ohio 
Mollohan 
Montgomery 


NAYS—215 
Burton, Phillip 
Carr 


Cavanaugh 
Chisholm 
Clay 
Coelho 
Collins, Ill. 
Conte 
Conyers 
Corman 
Coughlin 
Courter 
D’Amours 
Danielson 
Daschle 
Davis. S.C. 


Duncan, Oreg. 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
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Moore 
Moorhead, 

Calif. 
Mottl 
Murphy, Pa. 
Murtha 
Myers, Ind. 
Nelson 
Nichols 
Pashayan 
Paul 


Sebelius 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stanton 
Steed 
Stenholm 
Stockman 
Stump 
Tauke 
Tauzin 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walker 
Wampler 
Watkins 


White 
Whitehurst 
Whittaker 
Whitten 
Wilson, Bob 
Wilson, C. H. 
Wilson, Tex. 
Winn 

Wyatt 
Wydier 
Wylie 
Yatron 
Young, Alaska 
Young, Fla. 


Erdahl 
Erlenborn 
Fascell 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Florio 
Foley 
Ford, Mich. 
Ford, Tenn. 
Fowler 
Frost 
Garcia 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Gore 
Green 
Guarini 
Gudger 
Hall, Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moorhead, Pa. 
Murphy, Il. 
Murphy, N.Y. 
Musto 

Myers, Pa. 
Natcher 


Heckler 
Heftel 
Hollenbeck 
Holtzman 
Howard 
Hughes 
Hutchinson 
Jeffords 
Jenrette 
Johnson, Calif. 
Jones, Okla. 
Kastenmeier 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
LaFal 


Smith, Iowa 
Solarz 
Spellman 
Stack 
Staggers 
Stangeland 


y 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 


Van Deerlin 
Vanik 

Vento 
Volkmer 
Walgren 
Waxman 
Weaver 

Weiss 

Whitley 
Williams, Mont. 
williams, Ohio 


Ratchford 
Regula 
Reuss 
Richmond 
Rinaldo 


Rostenkowski 

Roybal 

Sabo Zeferetti 
NOT VOTING—21 


McEwen Rhodes 
McKay Rodino 
Mathis Runnels 
Mavroules St Germain 
Oakar Stokes 
Pursell Symms 
Rangel Udall 


O 1750 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Lewis for, with Mr. Rodino against. 
Mr. Rhodes for, with Mr. Rangel against. 


Mr. Symms for, with Mr. Gray against. 
Mr. Runnels for, with Mr. Pursell against. 


Until further notice: 

Mr. Biaggi with Ms. Oakar. 

Mr. St Germain with Mr. McKay. 
Mr, Stokes with Mr. McEwen. 
Mr. Udall with Mr. Mathis. 

Mr. Mavroules with Mr. Luken. 
Mr. Giaimo with Mr. Bonker. 


Messrs. COURTER, D’AMOURS, and 
WRIGHT changed their votes from 
“yea” to “nay.” 

Mr. DAVIS of Michigan changed his 
vote from “nay” to “yea.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. M'DADE 


Mr. McDADE. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. McDADE. In its current form I 
am, Mr. Speaker. 

The SPEAKER. The gentleman quali- 
fies. 

The Clerk will report the motion to 
recommit. 
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The Clerk read as follows: 

Mr. McDapE moves to recommit the bill, 
H.R. 7584, to the Committee on Appropria- 
tions with instructions to report it back 
forthwith with the following amendment: 


On page 43, line 6 add the following new 
section. 

“Sec. 609. No funds appropriated under this 
Act may be used for any action by the At- 
torney General or by the Secretary of State 
which is not in compliance with the provi- 
sions of the Refugee Act of 1980.” 


Mr. McDADE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the motion to 
recommit be dispensed with and that it 
be printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

There was no objection. 

The SPEAKER. The Chair recognizes 
the gentleman from Pennsylvania (Mr. 
McDapeE) . 

Mr. McDADE. Mr. Speaker, this mo- 
tion to recommit with instructions is de- 
signed to do just one thing. All of us know 
that the country is inundated, or at least 
filled, with refugees from Cuba, from 
Haiti, and from other parts of the world. 
Currently the administration is taking a 
line that says that each State which 
has these refugees must pick up 25 per- 
cent of the cost of housing those refugees. 
We believe that to be a breach of faith. 

In my own State of Pennsylvania we 
have willingly and gladly accepted many 
tens of thousands of Cubans at Indian- 
town Gap. We did so under assurances by 
the administration—and my colleague, 
the gentleman from Pennsylvania (Mr. 
WALKER) has worked long and hard with 
the administration to get assurfances— 
that this would be 100 percent federally 
funded, as, indeed, it ought to be. Un- 
happily, the administration has now 
changed its views and has told us that 
25 percent of the cost of housing those 
refugees in my State, and in any other 
State that sees fit to welcome them with- 
in their borders, we will be required to 
pick up. 

I have an editorial from the Wash- 
ington Post which sums it up thoroughly 
and says: “This is a national responsi- 
bility.” I would hope that the House 
could on a voice vote instruct the admin- 
istration that this is, indeed, a national 
responsibility, and concur with my 
friend, the gentleman from Pennsyl- 
vania, and say it is a 100 percent re- 
sponsibility. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. McDADE. I yield to my friend, the 
gentleman from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. I want to thank the gentle- 
man for offering the motion to recom- 
mit with this language because I think 
it is extremely important that we recog- 
nize that this is a national responsibility. 
These people are here primarily as a 
result of our foreign policy efforts, and 
it unfair to States and localities to say 
to them that they have to pick up 25 
percent of the costs that accrue from 
these refugees. All this language would 
do is assure compliance with the Refu- 
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gee Act of 1980 in the 100-percent reim- 
bursement. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, will the gentleman yield? 

Mr. McDADE. I yield to the gentleman 
from Arkansas. 

Mr. HAMMERSCHMIDT. I thank the 
gentleman for yielding. 

I want to commend the gentleman for 
his motion. I want to strongly support 
it because, as he knows, we have been 
severely impacted in Arkansas at Fort 
Chaffee. It is a national burden and it 
should be borne by all the taxpayers. 

Mr. McDADE. I thank my colleague 
from Arkansas, 

O 1800 

Mr. GIBBONS. Mr. Speaker, will the 
gentleman yield? 

Mr. McDADE. I yield to the gentleman 
from Florida. 

Mr. GIBBONS. Mr. Speaker, like 
most Democrats, I seldom support mo- 
tions to recommit, but in all honesty and 
all fairness, this should be in this act. It 
is very unfair. This is a national prob- 
lem. It is not just a Florida problem or 
& Pennsylvania problem and this is some- 
thing that all the taxpayers in the United 
States have to bear the burden of, not 
just a few people. 

Mr. McDADE. I would say to my friend 
from Florida, the only reason this is in 
the motion to recommit is because we 
have just been able to determine that the 
Department of State will have to ad- 
minister this, and not HEW. Therefore, 
we have to do it this way. 

Mr. GIBBONS. Mr. Speaker, I under- 
stand it. I hope we can get a voice vote 
and agree that this is a national responsi- 
bility. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. McDADE. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Speaker, can 
the gentleman tell us approximately how 
much additional money this will cost the 
Federal Government? 

Mr. McDADE. We can take the number 
of refugees which are in the country— 
maybe the gentleman happens to know, 
I do not—and it will cost 25 percent of 
that. 

Mr. ROUSSELOT. Only the President 
knows for sure. 

Mr. MARKS. Mr. Speaker, will the 
gentleman yield? 

Mr. McDADE. I yield to the gentleman 
from Pennsylvania. 

Mr. MARKS. I would like to join in 
supporting the motion. We have a very 
serious problem in Pennsylvania. We be- 
lieve it to be a national problem. I am 
glad this motion to recommit with in- 
structions is being presented at this time. 

Mr. SMITH of Iowa. Mr. Speaker, I 
move to strike the last word. 


Mr. Speaker, this is an attempt to set- 
tle in this bill something that cannot 
be settled here. It is an attempt to re- 
quire that 100 percent of the cost of 
medical and social services for the Cuban 
and Haitian entrants be borne by the 
Federal Government. 

Mr. Speaker, in the supplemental bill 
we did provide $100 million for this pur- 
pose but that was through HEW. There 
is no money in this bill for that purpose. 


The Cubans are not refugees under the 
terms of the Refugee Act of 1980 and 
are not eligible for assistance under the 
terms of that act. 

There is no money in the bill for this 
purpose and so the amendment either 
does nothing or tries to settle legislatively 
a serious question that ought to be settled 
in a legislative manner. For that reason 
I would hope the gentleman from Penn- 
sylvania (Mr. McDapE) would not pur- 
sue the amendment. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and on a divi- 
sion—demanded by Mr. McDape—there 
were—ayes 137; noes 123. 

Mr. KAZEN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were refused. 

So the motion to recommit was agreed 
to. 


Mr. SMITH of Iowa. Mr. Speaker, pur- 
suant to the instructions of the House on 
the motion to recommit, I report the bill, 
H.R. 7584, back to the House with an 
amendment. 

The SPEAKER. The Clerk will report 
the amendment. 

The Clerk read as follows: 

Amendment: Page 43, line 6, add the fol- 
lowing new section: 

Sec. 609. No funds appropriated under this 
Act may be used for any action by the At- 
torney General or by the Secretary of State 
which is not in compliance with the provi- 
sions of the Refugee Act of 1980. 


The SPEAKER. The question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
ha he seam and third reading of the 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. ROUSSELOT. Mr. Speaker, on 
that I demand the yeas and nays. 


The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 252, nays 158, 
answered “present” 1, not voting 22, as 
follows: 

[Roll No. 421] 


Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Burgener 
Burlison 
Burton, Phillip 
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Fuqua 
Garcia 
Gaydos 
Gibbons 
Gilman 
Ginn 
Glickman 


Hightower 
Hillis 


Hinson 
Holland 
Hollenbeck 
Hopkins 
Horton 
Howard 
Hutchinson 
Hutto 

Hyde 

Jeffords 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn. 
Kastenmeier 
Kildee 
Kindness 
Kostmayer 


Archer 
Ashbrook 
Atkinson 
Badham 
Bafalis 
Bauman 
Beard, Tenn. 
Bereuter 
Bethune 
Blanchard 
Bouquard 


Cleveland 
Coleman 
Collins, Tex. 
Conable 
Conyers 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Derwinski 
Devine 

Dicks 
Dornan 
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McClory 
McCloskey 
McCormack 
McDade 
McHugh 
McKinney 


Mollohan 
Moore 
Moorhead, Pa. 


Railsback 
Ratchford 
Regula 
Reuss 
Richmond 
Rinaldo 
Roberts 
Roe 

Rose 


NAYS—158 


Duncan, Tenn. 
Edwards, Okla. 
English 
Erdahl 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fenwick 
Ferraro 
Fithian 
Forsythe 
Fountain 
Fowler 
Frenzel 
Gephardt 
Gingrich 
Goldwater 
Goodling 
Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Holt 
Holtzman 
Hubbard 
Huckaby 
Hughes 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Jones, Okla. 
Kazen 
Kelly 
Kemp 
Kogovsek 
Kramer 


Rosenthal 
Rostenkowski 


Santini 
Scheuer 
Sebelius 
Seiberling 
Shannon 
Simon 
Skelton 
Smith, Iowa 


Van Deerlin 
Vander Jagt 
Vanik 

Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, C. H. 
Winn 

Wolff 

Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 

Yates 
Yatron 
Young, Mo. 
Zablockti 
Zeferetti 


Lagomarsino 
Latta 

Leath, Tex. 
Lee 


Levitas 
Loeffler 
Lujan 
McDonald 
Madigan 
Marlenee 
Martin 
Mattox 
Miller, Calif. 
Miller, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Montgomery 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Myers, Ind. 
Nelson 
Nichols 
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Quayle 
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Solomon 
Spence 
Stangeland 


Stump 
Swift 
Tauke 
Taylor 
Thomas 
Trible 
Waxman 
Weaver 


ANSWERED “PRESENT’’—1 
Collins, il. 
NOT VOTING—22 


Studds 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Rhodes for, with Mr. Lewis against. 

Mr. Pursell for, with Mr. Symms against. 


Until further notice: 

Mr. Fascell with Mr. McEwen. 
Mrs. Boggs with Mr. Luken. 

Mr, Rodino with Mr. Giaimo. 

Mr. St Germain with Mr. Mathis. 
Mr. Stokes with Mr. McKay. 

Mr. Mavroules with Ms. Oakar. 
Mr. Rangel with Mr. Runnels. 
Mr. Gray with Mr. Udall. 


Mr. ATKINSON and Ms. HOLTZMAN 
changed their votes from “yea” to “nay.” 
So the bill was passed. 
The result of the vote was announced 
ed. 
Fe eS to e was laid on the 
table. 


ANNOUNCEMENT BY THE SPEAKER 


The SPEAKER. The Chair desires to 
announce that pursuant to House Res- 
olution 743, agreed to on July 21, 1980, 
he did on July 23, 1980, make certifica- 
tion to the U.S. pase i pe > District 

Columbia as requir y House res- 
iie 743, of the failure of O. Robert 
Fordiani to appear before the Committee 
on Standards of Official Conduct of the 
House of Representatives. 


ELECTION OF HON. JIM WRIGHT AS 
SPEAKER PRO TEMPORE DURING 
ABSENCE OF THE SPEAKER 


Mr. ROBERTS. Mr. Speaker, I send to 
the desk a privileged resolution (H. Res. 
746) and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 746 

Resolved, That Hon. Jim WRIGHT, & Rep- 
resentative from the State of Texas, be, and 
he is hereby, elected Speaker pro tempore 
during the absence of the Speaker. 

Resolved, That the President and the Sen- 
ate be notified by the Clerk of the election of 
Hon. Jim WricHT as Speaker pro tempore dur- 
ing the absence of the Speaker. 


The resolution was agreed to. 


A motion to reconsider was laid on the 
table. 
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SWEARING IN OF HON. JIM WRIGHT 
AS SPEAKER PRO TEMPORE DUR- 
ING ABSENCE OF THE SPEAKER 


The SPEAKER. The Chair will now 
administer the oath of office to the gen- 
tleman from Texas (Mr. WRIGHT) as 
Speaker Pro Tempore. 

Mr. WRIGHT assumed the chair and 
took the oath of office administered to 
him by the Speaker, the gentleman from 
Massachusetts (Mr. O'NEILL). 


NORTH AMERICAN TRADE CAUCUS 


(Mr. STANGELAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STANGELAND. Mr. Speaker, as 
regional economic blocks assume more 
prevalence in our world economy, the 
importance of fully exploring potential 
new trading relationships with our 
allies, particularly our North American 
neighbors, has never been greater. Ap- 
preciating the reality that philosophies 
of isolationism and protectionism are 
ill-advised in light of the increasingly 
interdependent nature of modern world 
markets, I would like to commend both 
Senators Baucus and Domenici on their 
initiative to establish a Senate Caucus 
on North American Trade. 

Similarly, due to the requisite need 
for complete consideration of this con- 
cept, my colleague from Louisiana, 
Congressman JOHN BREAUX, and I have 
joined together to organize a bipartisan 
House Caucus on North American Trade 
to work in conjunction with our Sen- 
ate counterparts on cultivating this idea. 
The primary purposes of this caucus are 
to provide the private sector a focal 
point when dealing with current and 
future trade issues among North Ameri- 
can countries and to provide specific 
input from the private sector to Con- 
gress on trading issues of common con- 
cern to North America. It is hoped that 
the resulting liaison between the private 
and governmental sectors will enable 
@ more complete examination of possi- 
bilities of mutually beneficial trading 
agreements. 

Interest displayed for this concept 
covers a broad spectrum. The National 
Governors’ Association, Chamber of 
Commerce, and the National Association 
of Manufacturers are just a few of the 
many organizations expressing interest 
in the betterment of North American 
trading relationships. Strong endorse- 
ments have also been received from 
many private corporations and com- 
panies. 

While impediments will continue to 
exist due to our Nation’s historical, cul- 
tural, and societal differences, new op- 
portunities for enhancing hemispheric 
relations can be realized by laying the 
foundation now with this initial step. 
Despite the heterogeneous aspects of 
our societies, we share many common 
bonds. Couple this with the favorable 
geographical approximation of our 
countries and it becomes apparent that 
improved trading relationships can open 
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the door in addressing more complex is- 
sues confronting our hemisphere. 

I wish to insert a copy of the letter 
announcing the formation of the North 


American Trade Caucus. The letter fol- 
lows: 


HOUSE OF REPRESENTATIVES, 
Washington, D.C. July 22, 1980. 

Deak COLLEAGUE: As regional economic 
trading blocks assume greater dominance in 
world trade markets, it becomes increasingly 
more important for the United States to in- 
vestigate more fully potential benefits that 
may accrue from improved trading relation- 
ships with our North American neighbors. 
This interest is not unique to the United 
States. Rather, though greater U.S. domi- 
nance is a major concern to countries such 
as Canada and Mexico, the economic realities 
of modern world trade markets dictate a 
fuller exploration in bettering trading oppor- 
tunities among our North American 
countries. 

It is with these thoughts in mind that we 
are joining to announce the formation of a 
bipartisan North American Trade Caucus to 
study the prospects for greater integration 
of trade on this continent. This caucus, 
modelled after a similar caucus formed by 
Senators Baucus and Domenici in the other 
body, is designed to provide a focal point 
within Congress to discuss this issue of im- 
proved continental trading relationships. It 
is our goal to work closely with our Senate 
counterparts on this matter in order to real- 
ize the full potential of this caucus. 

We are well aware of the proliferation of 
caucuses in Congress during recent years. 
Nevertheless, it is our opinion that a caucus 
such as we propose is an essential first step 
in greater North American trade integration. 
Furthermore, a great deal of interest has 
been voiced for this concept by major busi- 
ness firms, the National Governors’ Associa- 
tion, U.S. Chamber of Commerce, and the 
National Association of Manufacturers. 

As previously mentioned, the primary goal 
of this caucus is to explore the possibilities 
of greater North American trade integra- 
tion. Private sector participation will be so- 
licited in order to delineate pertinent areas 
of interest. Additonally, we will request the 
private sector to seek input from their 
counterparts in Mexico and Canada. Proper 
approaches to basic trading issues will also 
be subject to study. 

We strongly urge you to become part of 
this effort. If you would like to join the 
caucus, or have any additional questions, 
please call Ed Babbitte of Congressman 
Stangeland's office (5-2168) or Darrell Hunt 
of Congressman Breaux’s staff (5-2031). 

Sincerely, 
JOHN BREAUX, 
ARLAN STANGELAND, 
Members of Congress. 


IRANIAN TERRORISM REACHES 
AMERICA 


(Mr. McDONALD asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. McDONALD. Mr. Speaker, yester- 
day an assassin murdered Ali Akbar 
Tabatabai, a leading Iranian opponent 
of the Khomeini dictatorship, at his sub- 
urban Washington, D.C., home. 

Ali Tabatabai had been subjected to 
repeated death threats from the backers 
of Khomeini since January 1979. Despite 
the harassment, despite the threats, Ali 
Tabatabai went ahead acting on his be- 


19318 


liefs and sought to develop support in 
the Iranian community in the United 
States for a moderate democratic alter- 
native to the savage repressive regime of 
Khomeini in Iran. He was the leader of 
the Iran Freedom Foundation which was 
preparing a rally in Washington this 
Sunday in support of freedom for the 52 
American hostages held by Khomeini’s 
forces in Teheran. 

For speaking out and acting on his be- 
liefs, Ali Tabatabai, whom I was privi- 
leged to know as a friend, has been mur- 
dered by Khomeini’s assassins. The 
record of Khomeini and his aide Sadeq 
Khalkhali, known as “Judge Blood,” in 
ordering the murders of their political 
opponents living in exile is notorious. We 
all remember their statements calling 
for the murder of the Shah at his hos- 
pital and their open acceptance of re- 
sponsibility for murders including that 
of the Shah’s nephew in Paris on Decem- 
ber 7, 1979. 

Khomeini has taken advantage of the 
international terrorist services offered 
by Yasir Arafat and his Palestine Lib- 
eration Organization. Last Friday an 
apparent mixed team of PLO and Ira- 
nian terrorists killed two people in Paris 
while attempting to assassinate former 
Prime Minister Bakhtiar. And so it is not 
surprising that a non-Iranian killer was 
used in the attack on Ali Tabatabai. 

Ali Tabatabai and the Iran Freedom 
Foundation had remained in contact 
with my office since the Khomeini take- 
over. He had told us about the efforts of 
Khomeini agents in the United States to 
intimidate the Iranian community and 
about the efforts on Khomeini’s behalf 
of Bahram Nahidian, a resident of Mc- 
Lean, Va., whom he described as Kho- 
meini’s chief agent since the break in 
relations. In addition, Ali Tabatabai was 
preparing evidentiary material on the 
illegal activities, including preparations 
for possible terrorist actions, on the part 
of the Iranian Students Association in 
the United States, and its many factions 
and fronts. 


I ask other Members of this House to 
join with me in asking the Justice De- 
partment to investigate the assassina- 
tion of Ali Tabatabai with all the re- 
sources at their disposal, and to initiate 
investigations into the activities of Bah- 
ram Nahidian, and his associates in re- 
lation to this assasination, to their 
activities in attempting to coerce the 
leadership of the Islamic Center and use 
that religious institution to cloak their 
activities on behalf of Khomeini; and 
the attempts of Nahidian to recruit fol- 
lowers amongst Moslem and other pris- 
oners in Lorton Reformatory. 

Terrorism must not be allowed to go 
unpunished in the United States. 


COMBATING TERRORISM 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GILMAN. Mr. Speaker, yesterday, 
the Nation and the world were shocked 
by the murder, in the Nation’s Capital, 
of Ali Akbar Tabatabai, an Iranian 
working with former Iranian Premier 
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Shapur Bakhtiar for the establishment 
of a democratic regime in Iran. 

This act of international terrorism 
demonstrates once again that we are not 
immune from the wave of political vio- 
lence now sweeping the world. 

This brutal murder underscores the 
importance of the passage of strong anti- 
terrorism legislation by the Congress. 

The cruel punishment inflicted on Mr. 
Tabatabai for his political beliefs and 
nonviolent actions mirrors the situation 
in Iran today, where our hostages are 
imprisoned in subhuman conditions 
merely because they happen to be the 
diplomats of a country that Iran’s leader 
feels wronged them. Iran is a country 
where political offenders and nonviolent 
criminals are subject to the death 
penalty. 

In addition to the outrageous impris- 
onment of our hostages in Iran, our dip- 
lomats and other Americans have been 
victimized by international terrorism 
throughout the world. In the Sudan, in 
Afghanistan, Guatemala, Lebanon, and 
on Cyprus, our Ambassadors have been 
shot at and killed. Americans have been 
victimized by air piracy, and American 
tourists and businessmen abroad have 
been the innocent targets of Palestinian 
terrorists, the Japanese Red Army, and 
the Baader-Meinhof gang. 

Terrorism has been increasingly mani- 
festing itself in this country. In recent 
years, we have experienced the murder, 
on Embassy Row, of Orlando Letelier, a 
former Chilean leader, by Chilean agents, 
the attempt by the Libyan Government 
to suppress dissent by Libyans studying 
here, and attempts by the previous Irani- 
an regime to suppress anti-Shah senti- 
ment and manifestations by Iranians in 
the United States. We have suffered, too, 
from the more-or-less homegrown terror 
of the Puerto Rican nationalist group, 
the FALN, and other similar lawless or- 
ganizations. 

We must resolve to stamp out terror- 
ism and violence wherever they exist, 
especially here in our own backyard. Let 
us extend to the FBI the necessary tools, 
consistent with our concept of civil lib- 
erties, to crack down on terrorism as 
soon as it rears its ugly head in America. 


REQUEST FOR COSPONSORS OF 
RESOLUTION OF INQUIRY INTO 
BILLY CARTER MATTER 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. BAUMAN. Mr. Speaker, yesterday 
the President of the United States re- 
leased a statement from the White 
House in which he said, and I quote: 

I do not believe it is appropriate for a 
close relative of the President to undertake 
any assignment on behalf of a foreign gov- 
ernment. Facts relating to the existence of 
any such relationship should be fully and 
publicly disclosed. 


I applaud the President’s belated 
statement on this matter. 

I would like to invite Members of the 
House from both parties to join a group 
of 80 Members of the House who yester- 
day introduced House Resolution 745, a 
resolution of inquiry addressed to the 
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President and asking specific questions 
regarding his involvement in the Billy 
Carter matter, and what influence those 
activities of his brother had on policies 
of the United States. A resolution of in- 
quiry can be called up 7 legislative 
days from the date of introduction. I in- 
vite all Members to show appropriate 
concern and cosponsor this resolution, 
Members from both parties, as they 
have in recent matters pertaining to 
the improprieties on the part of other 
Presidents of the United States. I invite 
them to contact me for cosponsorship. 

The text follows: 

H. Res. 745 

Resclved, That the President, to the ex- 
tent possible, is directed to furnish to the 
House of Representatives, not later than 
seven days following the adoption of this res- 
olution, full and complete information on 
the following: 

(1) any record and date of all conversa- 
tions and actions of the President with Billy 
Carter relating to the latter’s role as an offi- 
cial or unofficial agent of the Government of 
Libya: 

(2) whether the President and/or White 
House officials intervened in the investiga- 
tion conducted by the Justice Department in 
regard to Billy Carter's role as an agent of 
the Government of Libya; 

(3) sny record or memorandum contain- 
ing the President's instructions to Zbigniew 
Brzezinski, Lloyd N. Cutler, Phillip J. Wise, 
Junior, and Susan Clough in regard to the 
policy to be followed in dealing with Billy 
Carter's activities for and relationship to the 
Government of Libya; 

(4) whether the President and/or White 
House officials knew or assisted Billy Carter 
in his relationship with Charter Oil Company 
including any commissions and monetary ad- 
vantages which he would receive therefrom; 

(5) the exact date on which the President 
learned of the Justice Department's proposed 
prosecution of Billy Carter, and the exact 
date on which the President learned of the 
$220,000 payment to Billy Carter by the Gov- 
ernment of Libya; 

(6) any record or memorandum contain- 
ing the President’s or White House official's 
instructions to State Department officers and 
employees in regard to Billy Carter’s involve- 
ment with and relationship to the Govern- 
ment of Libya; 

(7) any documents containing the State 
Department's findings and recommendations 
in regard to the foreign policy implications 
of Billy Carter's two visits to Libya, con- 
tained in the files of said Department or 
transferred to the White House; 

(8) any documents relating to the Justice 
Department’s findings and recommendations 
in regard to the investigations conducted by 
the Department into Billy Carter's activities 
as an unregistered agent of the Government 
of Libya, contained in the files of said De- 
partment; 

(9) the authority under which the Justice 
Department accepted a “consent order” as 
opposed to pursuing civil or criminal pro- 
ceedings against Billy Carter resulting from 
his role as an unregistered agent of the Gov- 
ernment of Libya. 

The information requested in this resolu- 
tion shall be made available to each Member 
of the House of Representatives in accord- 
ance with the applicable rules of the House. 


O 1830 
THE 22D OBSERVANCE OF CAPTIVE 
NATIONS WEEK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from New York (Mr. Srratron) is 
recognized for 60 minutes. I 
GENERAL LEAVE 


Mr. STRATTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous matter on the subject 
of my special order on today, the 22d ob- 
servance of Captive Nations Week. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

Mr. STRATTON. Mr. Speaker, I rise 
today to commemorate the 22d annual 
House observance of Captive Nations’ 
Week. The national observance of Cap- 
tive Nations’ Week, as we are aware, 
took place during the second week of 
our recess, July 13-19, pursuant to Pub- 
lic Law 86-90. But our remarks on the 
floor today are no less meaningful for 
being a few days late. 

It has been 60 years since the Soviet 
Union began its continuing practice of 
subjugating non-Russian nations. In 
those 60 years many, many independent 
countries, filled with the spirit of free- 
dom, have been crushed by the force 
of Russian arms. Generally, the targets 
of Communist domination have been 
small states, incapable of resisting the 
Red Army. Nonetheless, the victims of 
aggression have fought back, hoping to 
regain their freedom. In few instances, 
though, have they been successful. But 
still, few have given up without a fight, 
and few have stopped fighting for free- 
dom, even when overwhelmed. 

The list is a long one indeed, not only 
in Eastern Europe, but also in Asia and 
Africa: the Ukraine, one of the very 
first; the Baltic countries of Estonia, 
Latvia, and Lithuania; Poland, Hun- 
gary, Romania, Bulgaria, Czechoslo- 
vakia, Vietnam, Cambodia, North Korea, 
Angola, and Ethiopia. 

Now Afghanistan has been added to 
that sorry list, and although the aya- 
tollahs do not seem to realize what is 
happening, Iran may be the next coun- 
try to be taken captive. 

One need look no further than today’s 
headlines to see a vigorous reaction to 
Russian imperialism being made by a 
relatively weak nation. The so-called 
rebels in Afghanistan, fueled by popular 
support for independence, continue to 
wage an effective and amazing guerrilla 
war against the Red Army. The Rus- 
sians have resorted to bombing the 
suburbs of Kabul in their attempts to 
subjugate an unwilling people. They are 
determined to add Afghanistan to the 
list of captive nations. Yet the Afghans, 
having had an opportunity to witness 
the effect of communism on bordering 
regions, are fighting back for all they 
are worth. Freedom is still alive there, 
and we are glad to see it. 

I had the opportunity to speak with 
these Afghan rebels at the Peshawar 
refugee camps in Pakistan during our 
Armed Services Committee trip to the 
Indian Ocean and Persian Gulf in April. 
The message from Peshawar was that 
the Afghans have absolutely no inten- 
tion of giving up. They will fight on 
alone if need be, but we have a great 
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opportunity to help them retain their 
freedom. They ask us only for the arms 
necessary to take back their homeland. 
And I hope to Heaven we are helping 
them. These freedom fighters are wait- 
ing in the famous Khyber Pass, ready 
to rush back into Afghanistan to take 
on the forces of the Red Army. They 
look to us for help in their time of need. 
We must give them arms to defend their 
homeland. To refuse to do so would be 
a disgrace. 

As we observe Captive Nations Week 
this year, Mr. Speaker, let us consider 
the price we pay for sitting back as the 
web of communism spreads around the 
world. We Americans tend to forget the 
circumstances under which our own Na- 
tion gained, and held, its independence 
two centuries ago. To win the war of in- 
dependence was not enough. The list of 
captive nations is a grim reminder that 
freedom, once attained, must be vigor- 
ously defended on all fronts and at all 
times. 

There is no reason why this country, 
or any other free nation, should be timid 
in the defense of its beliefs. After all, the 
Russians are hardly invincible. In fact, 
there is every indication that Moscow, 
despite the greatest efforts at eradicat- 
ing opposition, has only the most tenuous 
hold on many of its own satellites. Free 
peoples do not easily accept the strictures 
of authoritarian rule. The spirit of free- 
dom lives on the peoples of captive na- 
tions the world over, strong evidence that 
Soviet imperialism can indeed be 
stopped. 

In this country, our cities and towns 
are full of people who know at first hand 
the terror of Communist oppression. Ref- 
ugees from captive nations have helped 
to make this country of ours stronger by 
renewing the spirit of freedom which is 
the foundation of our Republic. From 
Europe, Asia, and now from the Carib- 
bean, people have come to this country 
looking for a new life, one free of the 
strictures of totalitarian rule. There is a 
lesson in this for us all. As this country 
commemorates Captive Nations Week, it 
would be worth remembering that our 
heritage is one of freedom, that this 
country has always been a haven for 
freedom-loving peoples, and that our 
strength is based on the devotion of our 
population to certain basic principles 
that were inscribed in the Declaration 
of Independence in 1776. Today, as much 
as at any time in our history, we 
Americans must have the courage of our 
convictions. No one is asking us to fight 
alone, but rather to contribute as best 
we can to advance the cause of free- 
dom in the world. We are not being asked 
to fight in Afghanistan but only to help 
those who live there to fight for what is 
theirs. 


There are many options open to a 
democracy such as ours to respond to 
totalitarian imperialism. Whichever op- 
tions we choose, though, must be carried 
out with conviction. The half-hearted 
responses to Soviet aggression that we 
have made of late, the repeated excuses 
for inexcusable acts, do far more damage 
than good. We, along with our allies, 
must meet attacks on the free world with 
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a unified response in support of the in- 
dependence of fellow nation states. The 
failure of the League of Nations to pro- 
tect the sovereignty of the countries of 
Eastern Europe in the twenties and thir- 
ties was a boon to Soviet and Nazi ex- 
pansion. The failure of the United Na- 
tions to defend its members in recent 
years has allowed the Soviets to continue 
their pattern of occupation and subju- 
gation. 

Mr. Speaker, freedom is a great in- 
centive. People fight for it and people 
work for it. Refugees from the captive 
nations have contributed to the growth 
of this country because this country’s 
strength represents the best hope for 
the spread and defense of freedom 
around the world. Defending the cause 
of freedom is in the American interest. 
There is far more at stake here than 
humanitarian ideals, although these too 
are clearly in jeopardy. Oppressed people 
the world over look to this country as 
a pillar of liberty. 

It is up to us to continue to keep alive 
the torch of freedom, to continue to keep 
alive in the peoples of these captive 
nations the hope and the conviction that 
once again they too shall live in freedom. 
After all, if America is not to hold that 
hope aloft, who else can do the job of 
standing up to tyranny? We look for- 
ward, Mr. Speaker, with hope to the day 
when all these nations shall be free 
again. 

Mr. Speaker, I include at this point the 
proclamation of the President of the 
United States, Hon. Jimmy Carter, on 
Captive Nations’ Week, 1980; the text of 
the original law, from the 86th Congress, 
when the distinguished gentleman from 
Illinois (Mr. Derwinsk1) and I were 
freshman Members of this body; also a 
letter and a message from Dr. Lev E. 
Dobriansky; a proclamation by our for- 
mer colleague, now the distinguished 
Governor of the Great Empire State of 
New York, the Honorable Hugh L. Carey, 
proclaiming Captive Nations’ Week in 
the Empire State of New York; a proc- 
lamation of the Honorable Marion: 
Barry, Jr., Mayor of the District of 
Columbia, making the proclamation for 
the District of Columbia; a proclama- 
tion from the Honorable Tom Bradley, 
mayor of the city of Los Angeles, on Cap- 
tive Nations’ Week, 1980; and, finally, a 
program of the Captive Nations’ Week 
celebrated by the Captive Nations’ Week 
Committee of the Metropolitan District 
of Detroit on the 13th of July. 

The documents are as follows: 

CAPTIVE NATIONS WEEK, 1980 
(A proclamation by the President of the 
United States of America) 

Twenty-one years ago, by a joint resolu- 
tion approved July 17, 1959 (73 Stat. 212), 
the Eighty-Sixth Congress authorized and 
requested the President to proclaim the third 
week in July as Captive Nations Week. 

Throughout our history we Americans 
have held the deep conviction that liberty 
and independence are among mankind’s in- 
alienable rights. Our ideal has remained that 
of our founding fathers: governments derive 
their legitimacy from the consent of the peo- 
ples they govern. Soviet aggression against 
Afghanistan is the latest stark reminder that 
this ideal is not universally respected. 

Mindful of our heritage and our principles, 
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let us take this week to salute the men and 
women everywhere who are devoted to the 
cause of liberty and the pursuit of human 
rights in their native lands. 

Now, therefore, I, Jimmy Carter, President 
of the United States of America, do hereby 
designate the week beginning on July 13, 
1980, as Captive Nations Week. 

I invite the people of the United States 
to observe this week with appropriate cere- 
monies and activities and to reaffirm their 
dedication to the ideals that unite us and 
inspire others. 

In witness whereof, I nave hereunto set my 
hand this nineteenth day of May, in the year 
of our Lord nineteen hundred and eighty, 
and of the Independence of the United States 
of America the two hundred and fourth. 

JIMMY CARTER. 
CAPTIVE NATIONS WEEK—Pusiic Law 86-90; 
73 Srat. 212 


[S.J. Res. 111] 


Joint Resolution providing for the designa- 
tion of the third week of July as “Captive 
Nations Week” 

Whereas the greatness of the United States 
is in large part attributable to its having 
been able, through the democratic process, to 
achieve a harmonious national unity of its 
people, even though they stem from the most 
diverse of racial, religious, and ethnic back- 
grounds; and 

Whereas this harmonious unification of 
the diverse elements of our free society has 
led the people of the United States to pos- 
sess a warm understanding and sympathy for 
the aspirations of peoples everywhere and to 
recognize the natural interdependency of the 
peoples and nations of the world; and 

Whereas the enslavement of a substantial 
part of the world's population by Communist 
imperialism makes a mockery of the idea of 
peaceful coexistence between nations and 
constitutes a detriment to the natural bonds 
of understanding between the people of the 
United States and other peoples; and 

Whereas since 1918 the imperialistic and 
aggressive policies of Russian communism 
have resulted in the creation of a vast em- 
pire which poses a dire threat to the security 
of the United States and of all the free peo- 
ples of the world; and 

Whereas the imperialistic policies of Com- 
munist Russia have led, through direct and 
indirect aggression, to the subjugation of the 
national independence of Poland, Hungary, 
Lithuania, Ukraine, Czechoslovakia, Latvia, 
Estonia, White Ruthenia, Rumania, East 
Germany, Bulgaria, Mainland China, Arme- 
nia, Azerbaijan, Georgia, North Korea, Al- 
bania, Idel-Ural, Tibet, Cossackia, Turkestan, 
North Viet-Nam, and others; and 

Whereas these submerged nations look to 
the United States, as the citadel of human 
freedom, for leadership in bringing about 
their liberation and independence and in re- 
storing to them the enjoyment of their 
Christian, Jewish, Moslem, Buddhist, or oth- 
er religious freedoms, and of their individual 
liberties; and 


Whereas it is vital to the national security 
of the United States that the desire for lib- 
erty and independence on the part of the 
peoples of these conquered nations should 
be steadfastly kept alive; and 

Whereas the desire for liberty and inde- 
pendence by the overwhelming majority of 
the people of these submerged nations con- 
stitutes a powerful deterrent to war and one 
of the best hopes for a just and lasting 
peace; and 

Whereas it is fitting that we clearly mani- 
fest to such peoples through an appropriate 
and official means the historic fact that the 
people of the United States share with them 
their aspirations for the recovery of their 
freedom and independence: Now, therefore, 
be it 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That: The President 
of the United States is authorized and re- 
quested to issue a proclamation designating 
the third week in July 1959 as “Captive Na- 
tions Week” and inviting the people of the 
United States to observe such week with ap- 
propriate ceremonies and activities. The 
President is further authorized and request- 
ed to issue a similar proclamation each year 
until such time as freedom and independ- 
ence shall have been achieved for all the 
captive nations of the world. 

Approved July 17, 1959, by President 
Dwight D. Eisenhower. 


MESSAGE BY NATIONAL CAPTIVE NATIONS COM- 
MITTEE CHAIRMAN TO ALL LEGISLATORS ON 
22D WEEK 


In technical accordance with Public Law 
86-90, Americans across the country and 
friends abroad are commemorating the 22nd 
Observance of Captive Nations Week in this 
period of July 13-19. Afghanistan, the new- 
est of the captive nations, is the main theme. 
The recess of Congress until the 21st has pre- 
vented the usual, Congressional observance 
of the Week. However, in full, background 
reinforcement to the proclaimed “Afghani- 
stan Relief Week” and with the opening of 
the Moscow Olympics, it has been arranged 
to observe the 22nd Captive Nations Week 
in Congress during July 21-27. 

Unless we're given to fragmentistic think- 
ing, the complete meaning of both the “‘Af- 
ghanistan Relief Week” and the Moscow 
Olympics cannot be perceived outside the 
framework of captive nations analysis. What 
is happening in Afghanistan occurred mani- 
fold among the non-Russian nations now in 
the USSR sixty years ago. A legitimate ques- 
tion is “How many lessons must our rising 
generations learn as to the nature of the 
beast?” As to the Moscow Olympics, with or 
without our participation, do you believe 
there is such an entrant ‘as “a Soviet ath- 
lete”? No such being exists, and this was 
well proven in 1972, when through guidelines 
in our Voice of America was Officially insisted 
on the national identities of the so-called 
USSR participants. In reality and objectivity, 
there are no such beings as “Soviet man”, 
“Soviet people”, or “the Soviets.” When we 
Sponsor these terms, we help Moscow, not 
ourselves. 

Your office has received our Congressional 
reprint “Now Afghanistan—And also a Solz- 
henitsyn.” I hope you'll have occasion to 
read it. It elaborates much of the above. In 
our popular media Time magazine (“Inside 
the U.S.S.R.”, special issue, June 23, 1980) ac- 
curately defines the USSR as “an empire”. 
This is a near “first”. Without this funda- 
mental concept we cannot hope to rival the 
Soviet Russians in the type of warfare they 
have been engaged in since 1917. Though nec- 
essary because of our lag, more money for 
arms will not meet the psycho-political chal- 
lenge of Moscow. The approach has to be 
nation-to-nation, especially those in the 
USSR. If we were in direct confrontation 
with Moscow, what would it be? Let’s prevent 
one by intelligently developing this unculti- 
vated dimension now, with over 40 million 
Moslems in the USSR. 

Your participation in the “22nd” and “Aar- 
ghan Relief Week” will be impactive. In the 
House, Representatives Edward J. Derwinski 
and Samuel S. Stratton will lead it on July 
23. Join them and others in both chambers. 
We shall be deeply grateful. 

Sincerely, 
Lev. E. DOBRIANSKY, 
Georgetown University. 


— 


STATE or NEW YORK EXECUTIVE CHAMBER 

Since 1959, when the Captive Nations Week 
Law was passed by the United States Con- 
gress and signed into law, Captive Nations 


July 23, 1980 


Week has been obseryed throughout the 
nation. 

The commemoration of Captive Nations 
Week is dedicated to the spirit and hope of 
enslaved peoples in their continuing quest 
for freedom and self-determination in their 
beloved native lands. 

The freedom-loving peoples in captive 
lands look to the United States as a citadel 
of freedom and to the American people as a 
source of guidance and inspiration. 

The Captive Nations Committee of New 
York will hold appropriate activities through- 
out the week to commemorate this annual 
observance and to address the issue of human 
rights and justice on behalf of the oppressed 
peoples in captive nations. 

Now, therefore, I, Hugh L. Carey, Governor 
of the State of New York, do hereby proclaim 
July 13-20, 1980, as “Captive Nations Week” 
in New York State. 

BY THE Mayor oF THE DISTRICT OF COLUMBIA, 
A PROCLAMATION 

Whereas, by a joint resolution approved 
July 17, 1959, the Congress authorized and 
requested the President of the United States 
of America to issue a proclamation designat- 
ing the third week in July as “Captive Na- 
tions Week,” and to issue a similar proclama- 
tion each year until such time as freedom 
and independence shall have been achieved 
for all captive nations of the world; and 

Whereas, there is a strong belief that the 
observance of “Captive Nations Week” 
throughout our country and our community 
will serve the cause of America and the en- 
tire free world; that the keeping alive of the 
spirit of liberation is the free world’s most 
effective instrument; and 

Whereas, it is deemed appropriate and 
proper for the people of our community to 
extend to the peoples of the captive nations 
our support and sympathy for their just 
aspirations for freedom and national inde- 
pendence: 

Now, therefore, I, the Mayor of the District 
of Columbia, do hereby proclaim the week of 
July 13-19, 1980 as “Captive Nations Week” 
and invite the people of the Nation's Capital 
to participate in the observance of this period 
by offering prayers in their churches and 
Synagogues for the peaceful liberation of the 
peoples throughout the world who are denied 
their fundamental rights. 


Crry or Los ANGELES CAPTIVE NATIONS WEEK 


Whereas, the imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czechoslo- 
vakia, Latvia, Estonia, White Ruthenia, Ru- 
mania, East Germany, Bulgaria, Mainland 
China, Armenia, Azerbaijan, Georgia, North 
Korea, Albania, Idel-Ural, Serbia, Croatia, 
Slovenia, Tibet, Cossackia, Turkestan, North 
Vietnam, Cuba, Afghanistan, and others; 
and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas, the freedom-loving peoples of 
the captive nations look to the United States 
as the citadel of human freedom and to the 
people of the United States, as leaders in 
bringing about their freedom and independ- 
ence; and 

Whereas, the Congress of the United States 
by unanimous vote passed Public Law 86-90 
establishing the third week in July each 
year as Captive Nations Week and inviting 
the people of the United States to observe 
such week with appropriate prayers, cere- 
monies and activities; expressing their sym- 
pathy with the support for the just aspira- 
tions of captive peoples: 
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Now, therefore, I, Tom Bradley, Mayor of 
the City of Los Angeles, on behalf of its citi- 
zens, do hereby proclaim July 13-19, 1980, as 
“Captive Nations Week” in Los Angeles 
and call upon the citizens of our City to 
join with others in observing this week by 
offering prayers and dedicating their ef- 
forts for the peaceful liberation of oppressed 
and subjugated peoples all over the world. 


Captive NaTIONS WEEK, JULY 13-19, 1980— 
COMMEMORATIVE PROGRAM 

RALLY FOR FREEDOM, MARCH FOR FREEDOM 

Captive Nations Week Committee. Co-spon~ 
sored by: Captive Nations Committee of 
Metropolitan Detroit American Friends of 
Anti-Bolshevik Bloc of Nations. 

The President ... toissuea ... procla- 
mation each year until such time as free- 
dom and independence shall have been 
achieved for all captive nations— (Public 
Law No. 86-90). 


COMMEMORATIVE PROGRAM—CAPTIVE NATIONS 
WEEK 1980 IN DETROIT 
Sunday, July 13, 1980 

Opening Remarks—Sigurds Rudzitis, Co- 
Chairman, Captive Nations Week Committee. 

National Anthem. 

Invocation—Archbishop Mikolai, Byelorus- 
sian Orthodox Church. 

Remarks—Frank Stella, Co-Chairman, Cap- 
tive Nations Liberty Week; Anna Chenault, 
Chairman, National Republican Heritage 
Groups (Nationalities) Council; Lev Dobrian- 
sky, Chairman, National Captive Nations 
Committee, Inc.; Ronald Reagan, Candidate 
for Presidency of the United States; William 
G. Milliken, Governor, State of Michigan; 
and Edward J. Derwinski, Member of Con- 
gress, U.S. House of Representatives. 

Proclamations—Nestor Scherbey, General 
Secretary, American Friends of Anti-Bolshe- 
vik Bloc of Nations. 

Resolutions—Bohdan Fedorak, Co-Chair- 
man, Captive Nations Week Committee. 

Benediction—Reverend Fr. Anthony Cu- 
valo, Croatian Catholic Church. 

Freedom March. 

Master of Ceremonies—Judge John H. 
Hausner, 

Coordinator—Steve 
Nations-Freedom Week. 

Sunday, July 20, 1980 

Opening Remarks—Sigurds Rudzitis, Co- 
Chairman, Captive Nations Week Committee. 

National Anthem. 

Invocation. 

Introductions and Proclamations. 

Main Address—Honorable Roman Pucin- 
ski, Elderman, Chicago Roll Call of the 
Dead—Katyn Massacre. 

Benediction, 

Master of Ceremonies—Grzegorz Re}. 


Mr. MAGUIRE. Mr. Speaker, will the 
gentleman yield? 

Mr. STRATTON. I will be glad to yield 
to my distinguished friend, the gentle- 
man from New Jersey. 

Mr. MAGUIRE. I thank the gentleman 
for yielding, and I want to recall with 
him that he and I both traveled to Paki- 
stan and met with the representatives of 
the Afghan refugees, many of whom and 
members of their families were involved 
in attempting to resist the Soviet aggres- 
sion in Afghanistan. I want to join with 
the gentleman in paying tribute to those 
valiant fighters who have been on the 
front lines against the aggression that 
the Soviet Union has inflicted on that 
country and on those brave people. I 
share with the gentleman the feeling 
that we ought to be doing anything we 
can to assist those Afghan patriots. 

I thank the gentleman for taking this 


Postupack, Captive 


CONGRESSIONAL RECORD — HOUSE 


special order and for saluting Captive 
Nations Week. 

Mr. STRATTON. Mr. Speaker, I appre- 
ciate the contribution of the gentleman 
from New Jersey, and I certainly agree 
with him that they need help and we 
ought to be giving it to them. 


THE 21ST ANNUAL OBSERVANCE OF 
CAPTIVE NATIONS WEEK 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. DERWINSKI) is 
recognized for 60 minutes. 


Mr. DERWINSKI. Mr. Speaker, last 
week marked the 21st observance of Cap- 
tive Nations Week, which was com- 
memorated across the country by pa- 
rades, proclamations, and religious 
events. Today, I am pleased to join with 
my colleague from New York (Mr. STRAT- 
TON) in bringing this observance to the 
floor of the House. 


Since the third week in July was first 
established as Captive Nations Week in 
1959, by Public Law 86-90, the battle for 
freedom against the tyranny of commu- 
nism has had its ups and downs. 


I believe that this observation is even 
more pertinent today than it was in July 
1959. With the opening of the summer 
Olympic games in Moscow, we are re- 
minded of the recent Soviet actions in 
Afghanistan, which has now been desig- 
nated the newest captive nation. We 
must not lose sight of this invasion of a 
small, defenseless Muslim nation and of 
the suffering of the 1 million Afghan 
refugees now in camps in Pakistan and 
Iran. This is just one instance of the 
ruthless policies of the Kremlin leaders. 


At this point in my remarks, I wish to 
insert the original listing of the captive 
nations as they appeared in July 1959, 
and a list of those nations added since 
that time. The following was reprinted 
from “Captive Nations in the 1980's,” 
published by the Ukrainian Congress 
Committee of America: 

ROSTER OF CAPTIVE NATIONS 


The “Captive Nations Week Resolution” of 
July 17, 1959, enumerated 22 original captive 
nations in the following order: 


Poland, Hungary, Lithuania, Ukraine, 
Czechoslovakia, Latvia, Estonia, White 
Ruthenia, Rumania, East Germany, Bulgaria, 
Mainland China, Armenia, Azerbaijan, Geor- 
gia, North Korea, Albania, Idel-Ural, Tibet, 
Cossackia, Turkestan, and North Vietnam. 

However, several other nations have been 
added to the original roster. These nations 
are: North Caucasia (the remnants of the 
Chechen-Ingush, Karachias, Balkars, Mesk- 
hetians and others); Mongolia (Mongolian 
People’s Republic under the tutelage of Mos- 
cow), and the Far Eastern Republic (in- 
habited by Russians, Ukrainians and others), 
which has no autonomous status but is one 
of the many oblasts of the Russian SFSR; 
Cuba in the Western Hemisphere, Yugo- 
slavia in the Balkans, and Cambodia, South 
Vietnam, Laos and Afghanistan in Asia. 
AFGHANISTAN IS ADDED TO THE CAPTIVE NATIONS 

LIST 


The National Captive Nations Committee 
has released a statement declaring Afghani- 
stan a captive nation. The Committee's 
Chairman, Dr. Lev. E. Dobriansky of George- 
town University, said, “Taking all strategic 
factors into consideration, it is plainly evi- 
dent that Soviet Russian imperio-colonialism 
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has triumphed again, with Afghanistan join- 
ing the long list of captive nations commenc- 
ing back in 1920.” 

The National Captive Nations Committee 
is headquartered in Washington, D.C. and 
maintains the Captive Nations List (see box). 
The Committee was formed in 1959 on the 
basis of Public Law 88-90. Its honorary 
Chairman for almost twenty years was former 
AFL-CIO president, George Meany. The Na- 
tional Captive Nations Committee leads the 
annual nationwide observance of Captive 
Nations Week in the third week of July. 

In the statement, Dr. Dobriansky empha- 
sized, “We have always been overly conserva- 
tive and scholarly with the Captive Nations 
List and still rule out so-called Marxist states 
in Africa and elsewhere. Under the Captive 
Nation List’s sub-caption “Who's Next?” we 
had anticipated for several years the Afghan- 
istan outcome and, as Brezhnev had put it, 
the completion of Moscow’s work in that 
Moslem country will be followed by a Potem- 
kin show of armed withdrawal. What he 
omitted to say is that Afghanistan will also 
become another captive nation under Mos- 
cow's domination.” 


“The fragmentation of Iran places that 
country high on the list of Who's Next?” 
said Dr. Dobriansky, who is known for his 
authorship of the Captive Nations Week 
Resolution. “Fundamentally, and in time,” 
he continued, “the Captive Nations List will 
grow and the dangers to world peace will 
increase so long as we fail to integrate the 
captive nations ideology in our national se- 
curity policy, with programmatic emphasis 
on the majority of captive non-Russian na- 
tions within the Soviet Union itself. The 
time has come for such integration and a 
broad reassessment of our losing policies. 
Otherwise, to our national detriment and 
that of the non-totalitarian world, this Cap- 
tive Nations List will grow and grow.” 
(Latvian Information Bulletin, April, 1980, 
Washington, D.C.) 

CAPTIVE NATIONS LIST 

Country, people and year of Communist 

domination 

Armenia, 1920; Azerbaijan, 1920; Byelo- 
russia, 1920; Cossackia, 1920; Georgia, 1920; 
Idel-Ural, 1920; North Caucasia, 1920; 
Ukraine, 1920; Far Eastern Republic, 1922; 
Turkestan, 1922; Mongolia, 1924; Estonia, 
1940; Latvia, 1940; Lithuania, 1940; Albania, 
1946; Bulgaria, 1946; Yugoslavia (Serbs, 
Croats, Slovenians, etc.), 1946; Poland, 1947; 
Rumania, 1947; Czechoslovakia, 1948; North 
Korea, 1948; Hungary, 1949; East Germany, 
1949; Mainland China, 1949; Tibet, 1951; 
North Vietnam, 1954; Cuba, 1960; Cambodia, 
1975; South Vietnam, 1975; Laos, 1975; and, 
Afghanistan, 1980. 


Mr. Speaker, for too long in too many 
nations, strong and proud peoples have 
been subjugated—peoples whose contri- 
butions to the future of the world would 
be tremendously enhanced by their free- 
dom. There is no independence in these 
nations except in the hearts and minds of 
the people who seek to be free. 

There is no independence from the 
tyranny of Moscow which seeks to eradi- 
cate the cultural heritage of proud 
peoples. Nor is there independence from 
a government in Moscow which has used 
its force to stifle religious expression. 

As almost 50 percent of the Soviet pop- 
ulation is non-Russian, the Soviet lead- 
ership is keenly sensitive to the danger 
of unrest among its national minorities. 
When we think of the captive nations, 
we cannot only consider those people of 
other than Russian ancestry. There are 
many Russians who are held captive 
within their own nation. Minorities and 
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dissidents are treated as undesirables 
and denied the civil liberties which we 
view as God-given rights. I wish to in- 
sert an article which appeared in the 
newspaper, the Truth, published by Citi- 
zen Forum of Marlboro, Mass. The arti- 
cle, reprinted from the July edition, fol- 


lows: 
Soviet RUSSIA COMPRISED OF 14 CAPTIVE 
NATIONS 


There are 50 nationality groups within the 
Soviet Union with populations of 100,000 or 
more, and 22 have more than a million 
each. The Soviet Union is called the Union 
of Soviet Socialist Republics (USSR). This is 
a “paper fiction.” They are in actuality 
colonies. Ronald Reagan recently wrote... 
“The central authorities try, sometimes 
cruelly, sometimes subtly, to replace the na- 
tional languages and traditions with com- 
mon Soviet traditions and the Russian lan- 
guage.” 

There are 14 “republics” within the USSR. 
All of these are former countries which at- 
tempted to establish their independence of 
Russia after the revolution in 1918. The so- 
called Baltic states, Lithuania, Latvia, and 
Estonia, were immediately successful, and 
were able to remain independent until 1939 
when they were occupied by the Russians 
on a pretext. The balance lost their freedom 
between 1918 and 1924. All these countries 
had established their independence and their 
efforts were cruelly and ruthlessly crushed 
by Lenin as soon as he consolidated his 
power. 

UKRAINE 

Perhaps most cruelly persecuted was 
Ukraine, the largest Slavic nation within the 
USSR, which contains 50 million people, 
comprised 77% of nationalistic, patriotic 
Ukrainians, The balance are Jews, Poles, 
Germans, Greeks, and Albanians. After some 
200 years of Russian domination, Ukraine 
proclaimed its full independence on January 
22, 1918, and for more than three years it 
fought for its preservation, but succumbed 
to the superior force of the Communists in 
1920. One eye witness recounts concerning 
those grim days: “Twelve Ukrainian doctors 
were shot in the streets, even though they 
were wearing armbands... Also 400 pupils 
of the Ukrainian high school, aged about 14, 
were shot at the time merely for wearing 
insignia of the state school in their lapels. 
At least 5,000 people were executed within a 
period of three days.” 

Although Ukraine had suffered from 
famine after the revolution, it was nothing 
when compared to the famine of 1932 and 
1933, which was artificially induced by the 
Russian government. Food products were 
forcibly taken away not only from those 
farmers who refused to participate in the 
collective system, but also from the collec- 
tives and their members. It was reported, 
“any item which could possibly be eaten or 
was of commercial significance was seized 
from the hungering peasants.” Millions of 
Ukrainians, including tiny children, suffered 
and died because of this famine. For the 
past half century Ukraine has suffered un- 
told oppression, famine, and religious per- 
secution. However, the struggle goes on, as 
attested to by mass arrests of Ukrainian in- 
tellectuals. 


UKRAINIAN LOVE AFFAIR 


The Ukrainian youth have maintained a 
very strong national consciousness. This is 
reflected in the writing of young authors 
like the poet Vasyl Symonenko, who died 
in 1963 at the age of 29. He wrote of his 
love affair with Ukraine as follows: 

When I speak with you Ukraine! 

Ukraine, you are my prayer, 

My eternal desperation 

For your holy name, I am ready 

To pour forth my last drop of blood! 


Ukrainian youth have organized and serve 
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as a rallying point for the populace; the 
Ukrainian people are still singing the na- 
tional anthem. The workers have also made 
known their opposition thorugh sabotage, 
strikes, and protests. They also fight for re- 
ligious freedom. A flag was recently raised 
on the church tower of a village in the Skole 
district which read, “Christ is risen, Ukraine 
will arise. Death to Moscow and its lackeys.” 
BYELORUSSIA 


This is the largest Slavic nation in the 
USSR, after Russia and Ukraine, and has a 
population of 12 million. Enslaved by czarist 
Russia, Byelorussia shook off its foreign 
yoke and proclaimed its independence on 
March 26, 1918, which was eventually de- 
stroyed by Russia in 1920. Nominally “sover- 
eign and independent,” the Byelorussian SSR 
is a colonial appendage of Moscow with 
rampant persecution of the people, their 
culture, language and religion. 


ARMENIA 


Armenia is one of the oldest countries 
in Europe, with a population of 2.5 million. 
After a long period of independence, the 
country was divided into “Russian Armenia” 
and “Turkish Armenia,” where large num- 
bers of Armenians were massacred by the 
Turks, Armenia declared its independence 
on May 28, 1918, but after three years of 
fighting, it was again divided between Turkey 
and Russia. 

AZERBAIJAN 

This country has 5.1 million people and 
occupies the eastern part of Transcaucasia. 
The Azerbaijans are Azeri Turks and of Is- 
lamic faith. The land was occupied by the 
Russians early in the 18th century. It de- 
clared its independence on May 28, 1918, to- 
gether with Armenia and Georgia, but was 
defeated and absorbed into the USSR. 

GEORGIA 


There are nearly 5 million people here, 
mostly Christians. Georgia was initially liqui- 
dated by Russia in 1811. It proclaimed its 
independence in 1918 and lost it in 1921. 

TURKESTAN 

This land is inhabited by nearly 33 million 
people, and arranged into five “Republics”, 
including Kazakhstan (13 million), Uzbeki- 
stan (12 million), Kirghizia (2,933,000), Tad- 
zhikistan (3 million) and Turkmenistan (2 
million). Soviet rule over these Turkish 
peoples consists of political domination, cul- 
tural assimilation bordering on ethnocide, 
and religious suppression. 

NEARLY HALF OF RUSSIAN PEOPLE—"CAPTIVES” 

Total population of the USSR is some 250 
million of which 113 million is comprised of 
captive peoples in the so-called “republics,” 
which were subdued and occupied by Moscow 
between 1918 and 1924, in addition to the 
Baltic nations which were annexed in 1940. 
The three Baltic states have a combined 
population of 6.768 million and are included 
in the total captive nations population 
figure. 

THE BIG SECRET 

Congressman Derwinski of Illinois recently 
asked on the floor of the House, “How many 
indeed realize that the Russians dominate an 
empire in which 45 percent of the people are 
not Russians (and this does not include the 
Eastern European slave states?)"’ He asks, 
“Why is the existence of this empire in Rus- 
sia such a closely guarded secret? I can't 
figure out why the Russians get a free ride 
on their colonial empire, the last great im- 
perialist regime in the world.” 

Moscow has attempted to “Russify” the 
empire ever since the early days of the So- 
viet Union. It has been pointed out by An- 
drei Amairik, a dissident who left the Soviet 
Union to teach and study at Harvard, that 
“Russification is due less to the strength 
of the Russian central authorities than to 
their own internal weakness.” Valentyn Mo- 
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roz, another intellectual dissident from the 
Ukraine, who spent 14 years in Soviet jails, 
had defied “Russification” of Ukraine by 
presenting the facts about how the Russians 
were trying to smother its nationality, 
MOROZ—VOICE FOR FREEDOM 

In & recent essay, Ronald Reagan noted, 
“Valentyn Moroz, one brave voice, clearly 
rubbed the Russian authorities the wrong 
way, for he demanded cultural freedom for 
the Ukraine. Indirectly, he was speaking for 
Such other distinct nationalities within the 
Soviet Empire as the Georgians, the Byleo- 
russians, the Estonians, Latvians, Lithuan- 
ians and Armenians, not to mention the 
Satellite communist states of central and 
eastern Europe. Soviet policies designed to 
wipe out national consciousness from among 
their subjects range from mass deportations 
from ancestral homelands, all the way to 
murder, according to Moroz.” 


_ Mr. Speaker, those peoples held cap- 

tive by the Communist dictators continue 
their resistance against Russification. 
They have preserved their nationalistic 
integrity as weapons in their determina- 
tion to combat the ideology of com- 
munism. By maintaining their culture, 
religious ideals and identity, these brave 
people strive to overcome the massive 
persecution and suppression of their 
human rights. - 

It is important that we continue to 
focus world attention on these constant 
transgressions, and continue to be firm in 
our objections to Soviet violations of 
human rights in all of the captive na- 
tions. This anniversary serves as a 
poignant reminder that these peoples do 
not have the opportunity to determine 
their own policies. We must not be afraid 
to take steps to promote the basic rights 
of the captive nations in their attempts 
to maintain their national identities. 

Mr. Speaker, I am especially pleased 
that the distinguished Governor of 
Illinois, James R. Thompson, and the 
Mayor of Chicago, Jane M. Byrne, issued 
very timely proclamations for Captive 
Nations Week. I wish to insert them as 
part of my remarks: 

STATE OF ILLINOIS PROCLAMATION 

Americans enjoy the freedoms that peo- 
ples in captive nations do not know. The 
rights we take for granted are fought for 
every day by those who do not rule them- 
selves, 

Each year, the third week in July is set 
aside for commemoration of captive na- 
tions. Here in Illinois, the Captive Nations 
Observance in Chicago is July 19th, high- 
lighted by a Freedom Race Olympic Rally. 

In the hope that all peoples throughout 
the world may find their freedom, I, James 
R. Thompson, Governor of the State of Il- 
linols, proclaim July 13-19, 1980, Captive Na- 
tions Week in Illinois. 


—- 
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Whereas, the observance of Captive Na- 
tions Day is held each year in accordance 
with Public Law 86-90; and 

Whereas, under auspices of the Captive 
Nations Friends Committee, headed by Vik- 
tors Viksnins, the Chicago observance will 
be held on July 19 in the Richard J. Daley 
Plaza; and 

Whereas, at this time there will also be 
presented a Freedom Race Olympic Rally; 
and 

Whereas, our city is the home of innu- 
merable friends of the captive nations and of 
many who have suffered under the repres- 
sions of Communist aggression: 

Now, therefore, I, Jane M. Byrne, Mayor of 
the City of Chicago, do hereby proclaim 
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Saturday, July 19, 1980, to be CAPTIVE NA- 
TIONS DAY IN CHICAGO and urge all citi- 
zens to take notice of the special events 
arranged for this time. 

Dated this 16th day of June, 1980. 


Mr. Speaker, in addition, I wish to in- 
sert remarks from the Most Reverend 
Basil H. Losten, of the Ukrainian Cath- 
olic Diocese of Stanford, on the observ- 
ance of Captive Nations Week: 

OBSERVANCE OF “CAPTIVE NATIONS WEEK” 

Sunday, July 13, 1980, commences the 
22nd annual observance of Captive Nations 
Week. After a number of wars one would 
hardly believe that nations would be faced 
with brutal suppression of people behind 
Iron Curtains in Europe, Asia, Africa, Latin 
America and Caribbean. It seems that the 
just have died in vain. Godless oppressors 
have put many nations—among them, the 
Ukrainians—into bondage. Wake up, Free 
World, and guard our basic freedoms! Learn 
what Communism is all about and how the 
Communists operate. 

Appearing before the U.N. General Assem- 
bly on September 25, 1961 in New York City, 
the late President John F. Kennedy, in dis- 
cussing the problem of colonialism in the 
world, stated: 

“|. My Nation was once & colony, and 
we know what colonialism means; the ex- 
ploitation and subjugation of the weak by 
the powerful, of the many by the few, of 
the governed who have given no consent to 
be governed, whatever their continent, their 
class, or their color. 

“And that is why there is no ignoring the 
fact that the tide of self-determination has 
not reached the Communist empire where a 
population far larger than that officially 
termed ‘dependent’ lives under governments 
installed by foreign troops instead of free 
elections—under a system which knows only 
one party and one belief—which suppresses 
free debate, and free newspaper, and free 
books and free trade unions—and which 
builds a wall to keep truth a stranger and 
its own citizens prisoners. Let us debate 
colonialism in full—and apply the principle 
of free choice and the practice of free 
plebiscite in every corner of the globe. . .” 

Captive Nations Week will be observed 
across our Nation and abroad in the period 
of July 13-19, 1980. Public Law 86-90, passed 
by Congress and signed by President Eisen- 
hower in July 1957, is really more applicable 
today than it was 22 years ago. The week has 
become a national institution, and who de- 
tests it vehemently are the Red regimes 
across Euro-Asia and in the Caribbean. The 
basic reasons for this have been known for 
a generation by those who understood Pub- 
lic Law 86-90 and the analysis behind it. 

Millions of our enslaved brothers and sis- 
ters await our help, but most of all our 
prayers for their perseverance in holy faith, 
for constancy and fidelity in religion and 
national ideals. 

Let us commemorate Captive Nations 
Week with humble and sincere prayers to 
the Lord for a better fortune for all en- 
slaved people. On Sunday, July 13th, after 
each liturgy, pray for our persecuted Church 
and suffering brethren; that God have mercy, 
enlighten the free, and give strength and 
guidance to those in cruel bondage. 


Mr, Speaker, the United States must 
continue to support the aspirations for 
freedom, independence, and national 
self-determination of all captive peoples. 
To this end, we remain committed and 
we must not waiver from our responsi- 
bility. 

Mr. CARNEY. Mr. Speaker, will the 
gentleman yield? 

Mr. DERWINSKTI. I vield to the gen- 
tleman from New York, a man who is 
young in years but a strong, dynamic 
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Member of the House of Representa- 
tives, who is especially versatile in the 
field of foreign affairs. 

Mr. CARNEY. Mr. Speaker, it seems 
to me altogether fitting and proper 
that we in this body should be taking 
time out to reflect, to ponder, to con- 
sider, to commemorate what has come 
to pass among our fellow humans who 
exist—I say exist, because “living” under 
such circumstances begs the issue—be- 
neath the heel of a system called com- 
munism., 

There are those who would say that 
“true” communism could work well, and 
be a Shangri-la if permitted to do so. 
Such people merely delude themselves, 
and others. Since 1848, when Marx and 
Engels first propagated this warped 
philosophy of class struggle, eternal con- 
flict under the dialectic, and the dicta- 
torship of the proletariat, communism 
has been tried and found wanting on all 
counts. It has not worked; it cannot 
work; it will not work. As for so-called 
true communism, the world has already 
become familiar with it. We already 
have had our fill of true communism, 
and it leaves a sickening feeling within 


There should be no question that com- 
munism and its equally repugnant sister 
philosophy, socialism, are the greatest 
challenges to the existence of prosperity 
or freedom in the world today. Many 
indeed are the wise fools who would have 
us believe that our system, our way of 
life, and our heritage are dead. A revo- 
lution is needed, they say. Death to cap- 
italism, death to America—indeed, death 
is the only answer for those who oppose 
them. A systematic empire of death and 
misery is the legacy of communism, and 
it is an inheritance that I hope and pray 
will never succeed in this, the land of 
the free and home of the brave. 

In other lands, the lands we remember 
today as the captive nations, it was said, 
“It can't happen here.” Yet the Baltic 
States of Estonia, Latvia, and Lithuania 
found out, in 1940, that it could happen 
there. They said it could not happen in 
Czechoslovakia, or in Poland, when a 
few Communists were permitted into 
coalition governments in the interest of 
unity, harmony, and fairness. Yet barely 
had the guns of World War II fallen 
silent when these formerly free nations 
became vassals of the Soviet empire to 
be exploited and brutalized by the fe- 
vered doctrines of Marx, the vicious 
theories of Lenin, and the terrifying grip 
of Stalin. 

In country after country—Hungary, 
Romania, Albania, Yugoslavia, Bulgaria, 
the Ukraine, Germany, Korea, Vietnam, 
Finland. China, Cuba, Ethiopia, Mon- 
golia, Tibet, and others—most recently, 
Afghanistan—the march of commu- 
nism has continued almost unabated. A 
lucky handful, such as Greece and Aus- 
tria, escaped the iron grasp of Commu- 
nist oppression. Yet, as long as one na- 
tion remains yoked under communism, 
no nation is safe. 

Mr. Speaker. some of our more liberal 
friends from time to time would have us 
believe that the Kremlin and its puppets 
can be reasoned with. can be accepted, 
can mellow, can be trusted. I submit. on 
the other hand, that the record speaks 
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for itself. You can indeed trust Com- 
munists in the same manner that you 
can a cobra. You can reason with Com- 
munists in the same way you can reason 
with murderers. You can expect Com- 
munists to mellow in the same way that 
a mad dog can be expected to remain 
calm. When it comes to communism, 
you can, in short, expect nothing of Com- 
munists except that they will continue 
to be Communists, dedicated to the elim- 
ination of all that is not Communist, 
either by force of arms or by ostensibly 
“peaceful” means. 

The unquenchable thirst for liberty 
has driven millions away from the 
“workers’ paradises” of communism to 
the bastions of freedom here in the 
Western World. From Europe, Asia, 
Latin America, from Africa and the Far 
East; in fact, from every corner of the 
globe where communism’s ugly specter 
has been raised, they have come. From 
behind the Iron Curtain, in Europe, mil- 
lions of East Europeans have found new 
homes in America, yet they have never 
given up hope that one day their native 
countries may again be free. 

From Vietnam and Cambodia, those 
tortured lands, hundreds of thousands 
more have fied, in a trail of tears, blood 
and fear, but always with the faith and 
hope which comes through the God- 
given natural right to be free. From the 
pestilence of Castro’s island prison, 
thousands more have made the perilous 
leap to freedom. Tonight, as I speak, the 
full weight of the Soviet war machine, 
complete with germ warfare, is being 
brought to bear on Afghan tribesmen 
who, though backward by our standards, 
have a fire for freedom burning in their 
hearts which I hope we in America can 
prove worthy of. 

I strongly believe that our best inter- 
ests, and those of our allies, lie in mak- 
ing no accommodations to communism. 
The free nations of the world failed to 
learn the lessons of Hitler, Mussolini, 
and Imperial Japan until it was too late. 
We failed to understand Stalin, Khru- 
shchev, and now Brezhnev, as well as 
Mao, Ho Chi Minh, and Castro. I hope 
again it is not too late. 

Our policy should be, I think, one of a 
strong national defense, a defense sec- 
ond to none, so that we need never fear 
the power of any adversary and may 
always be prepared to stand forthrightly 
in the defense of freedom. We need a se- 
curity and intelligence service which is 
able to stand the test of round-the- 
clock challenges of Communist intrigue 
worldwide. The fact that the Soviets 
still have a combat brigade in Cuba was, 
and remains, unacceptable. The fact 
that our intelligence services could not 
detect it is inexcusable. How then can 
we reasonably expect to trust ourselves, 
let alone the Kremlin. in a major agree- 
ment such as SALT II? 

Further, our policy should be one of 
heeding the counsel, based on experi- 
ence, of those who continue to warn us 
of the Communist threat. I speak now of 
the leaders in exile of the captive na- 
tions. 

I have the honor, Mr. Speaker, to serve 
in a capacity where the opportunity 
exists to back up words with action. I 
recently became chairman of the “Al- 
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liance for Freedom,” a special nonpar- 
tisan project of the widely respected 
American Conservative Union. The AFF 
has as its chief goal the unification of 
Americans of East European descent 
into a political force determined to 
achieve certain common goals, particu- 
larly the ones I have just noted. It is a 
fact that while there are more than 15 
million Americans of East European 
descent, for the most part they do not 
enjoy the impact on public policy that 
other minority segments of our society 
enjoy. Their entreaties for a vigorous, 
forthright anti-Communist policy go 
largely unheeded by the Congress and 
other leaders. With the “Alliance for 
Freedom” concept, all of this can be 
changed, as we bring together a coalition 
of individuals and organizations which 
represent millions of East Europeans 
which will at least command the atten- 
tion and respect of policymakers in 
America. 

I make no mistake by believing that 
there are no differences of view and ap- 
proach among the anti-Communist eth- 
nic community. To be sure, many such 
differences are ages old, transcending 
Communist tyranny which oppresses 
them all. Yet on certain issues there is 
near unanimity, and on these we wish to 
advance with no hesitation, for if it 
should come to pass that the United 
States has lost its resolve and no longer 
can be depended upon to uphold liberty, 
then there would be no point in remem- 
bering the captive nations, because that 
could mean that we ourselves would be 
numbered among them. 

They said in other nations, “it can’t 
happen here.” We too believe that “it 
can’t happen here.” It will not happen 
here if—and it is a mighty big if—we 
meet the military, economic, and social 
challenges of socialism and communism. 
To that end, the “Alliance for Freedom” 
is dedicated, and to which I hope all my 
colleagues will also pledge themselves, 
so that one day communism may be 
purged from among the plagues of man- 
kind, never again to be recalled except 
as a terrible lesson in the precious price 
of freedom. 

Mr. DOUGHERTY. Mr. Speaker, will 
the gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from Pennsylvania (Mr. DOUGH- 
ERTY), who represents a district which 
is heavily impacted by Americans of 
Eastern European origin and, thus, he 
knows full well their concern of the con- 
tinued Communist oppression. 

Mr. DOUGHERTY. Mr. Speaker, our 
observance of Captive Nations Week 
is a time not only to express our deep 
concern for the long list of nations whose 
sovereignty has been violated in the past 
by the Soviet Union, but also to express 
our indignation toward an ongoing 
tragedy as Soviet troops continue to 
march, unchecked, into other independ- 
ent nations today. 

The small nation of Afghanistan is the 
latest victim of Soviet aggression and I 
believe it is especially fitting that this 
year’s observance of Captive Nations 
Week comes at the same time that the 
United States is actively showing our 
disapproval for Soviet expansionism by 
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boycotting the 1980 summer Olympic 
games. Through our refusal to partici- 
pate in the Olympics in Moscow and 
through the observance of Captive Na- 
tions Week, the United States is inform- 
ing the world that Soviet imperialism is 
not acceptable to the United States. Let 
us hope that our message is heard by the 
Soviet Union. 

Thankfully, the Soviet takeover in Af- 
ghanistan is not yet complete and, al- 
though the U.S.S.R. has every intention 
of adding Afghanistan to their long list 
of captive nations, it is not too late for 
the free world to insist on the withdrawal 
of those Soviet troops from Afghanistan. 
The United States has the obligation, as 
leader of the free world, to lead in an 
expression of outrage at this latest ad- 
venture of the Soviet Union, which has 
brought about a profound change in 
America’s perception of our own national 
security. 

Mr. Speaker, if we are to survive as a 
nation, if we are to protect our own se- 
curity and our own precious freedom, it 
is imperative that we say to the Soviets 
that they have gone too far in their bru- 
tal pattern of aggression and that Amer- 
ica cannot and will not tolerate this con- 
tinuing threat to small independent na- 
tions. The Soviet threat to Afghanistan 
and other small nations is also a threat 
to the security of our own Nation. 


oO 1840 
Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 
Mr. DERWINSKI. I yield to the great 
statesman from California. 


Mr. ROUSSELOT. I appreciate the 
fact that the gentleman from Illinois 
(Mr. DERWINSKI) and the gentleman 
from New York (Mr. STRATTON) have 
taken this time once again before our 
House of Representatives to make it 
clear that this Congress and this House 
has not forgotten nor will we forget in 
the near future that there are millions of 
people living under the yoke of the Com- 
munist dictatorship around the world 
and that these captive nations that have 
at one time experienced various forms of 
freedom do wish to eventually again be- 
come free and that we make it clear to 
the world that by this time we take today 
that we do not intend to stand by and 
forever allow this to remain so. 

There are many people in this country 
who are citizens of our fine country who 
have lived in these various areas of the 
world who are now under the yoke of the 
Communist dictatorship and have ex- 
perienced the lash of Communist ag- 
gression and fied to this country be- 
cause it was one of the few remaining 
places where they could remain free. 
And they know better than anybody else 
as we celebrate this Captive Nations Day 
to give voice to the fact that we wish 
these nations eventually to be free. They 
know better than anyone else that we 
will not rest until those millions of peo- 
ple are free, that they are not forgotten. 

We regret that Afghanistan obviously 
is now entering the classification of a 
captive nation, even though there are 
still those struggling there and fighting 
almost with their bare hands to remain 
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free, that possibly Nicaragua is now en- 
tering the classification as a captive na- 
tion, since Mr. Castro just went there 
last week to celebrate the takeover of 
the Sandinistas, which many of us be- 
lieve places the eventual yoke of a dic- 
tatorship upon that nation also, and that 
these two gentlemen, the gentleman 
from Illinois (Mr. Derwinsk1) and the 
gentleman from New York (Mr. STRAT- 
TON) , are to be complimented for making 
sure that we not only do not forget, but 
that we issue these declarations today, 
that we will not rest until these millions 
of people do become free once again. We 
thank the gentleman for doing this. 

Mr. DERWINSKI. I thank the gentle- 
man from California. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DERWINSKI. I yield to the gen- 
tleman from Maryland. 

Mr. BAUMAN. I want to compliment 
the gentleman from Illinois, who over the 
years has kept this torch burning for the 
captive nations. It is not a very fashion- 
able thing in many circles in government, 
particularly in this administration, to 
call to the Nation’s attention the evil 
which is communism. 

j The Captive Nations Week is a special 
time to remember the destruction of the 
freedoms of so many people who at one 
time knew liberty and have had that 
liberty destroyed by communism. I hope 
that this commemoration in future 
months and years under perhaps other 
administrations will grow until it is in 
fact the official policy of the U.S. Gov- 
ernment to oppose communism whenever 
and wherever it rears its head. 


As the national chairman of the 
American Conservative Union, I would 
like to note that we have a special group 
called the Alliance for Freedom which 
brings together many ethnic groups from 
these captive nations seeking a return 
of the day when they will again be free. 
The gentleman from New York (Mr. 
CaRNEY) serves very ably as the chair- 
man of that Alliance for Freedom. 


I salute the gentleman from Illinois 
for the role that he plays today, as he 
has in the past, and more importantly, 
would like to join him in reaffirming our 
faith that communism can be defeated 
and that people can be free around the 
world once again. 

Mr. DERWINSKI. I thank the gentle- 
man for his comments. 

I would be remiss, Mr. Speaker, if I 
did not state my special appreciation to 
the gentleman from New York (Mr. 
Stratton) for his leadership in this 
year’s observance and point out he has 
consistently been one of the strong 
spokesmen for a strong national defense, 
that it is the strength of the United 
States, the strength of our defense forces, 
that ultimately is the strength of the 
free world. 

I again commend the gentleman for 
his stalwart leadership. 

@® Mr. RUSSO. Mr. Speaker, I believe 
Captive Nations Week provides a great 
opportunity for the United States to 
voice its condemnation of the illegal 
Soviet occupation of the eastern Euro- 
pean nations. In the past months since 
the invasion of Afghanistan, we have 
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seen an increased sense of resolve in the 
free world to resist Soviet attempts to 
conquer and dominate free and inde- 
pendent nations. We renew our aspira- 
tions to a world like the vision of Presi- 
dent Woodrow Wilson where all nations 
have a right to self-determination and 
sovereignty. 

All the captive nations have proud 
national histories. The Baltic regions 
were once dominated by the Teutonic 
Knights and evolved into the great na- 
tion of Lithuania, which along with 
Poland and Hungary were once huge 
and powerful nations that controlled the 
destiny of eastern Europe. Czechoslo- 
vakia was an early center of medieval 
learning and was a full democracy be- 
tween the world wars. 

After World War I, all these countries 
were on the road to development as free, 
ethnically proud nations. But the Soviet 
Union exploited the chaos and destruc- 
tion of World War II to absorb these 
countries as Soviet provinces. In this 
ruthless campaign of oppression, the 
Soviet Union has attempted to stifle the 
ethnic, religious, and cultural identities 
of these peoples. The visit of Pope John 
Paul II to Poland shows that no tyrant 
can crush the religious faith and hope 
of mankind. We respect the independent 
paths followed by Yugoslavia and Ro- 
mania and we hope that other eastern 
European nations will begin to reassert 
their identity as well. 

The United States is the most power- 
ful voice for freedom in the world. We 
must restate our commitment to free- 
dom for all nations and respect for 
human rights throughout the world 
which the Soviet Union promised to re- 
spect in the Helsinki accords. We must 
continue to support the striving of 
oppressed people for the religious, politi- 
cal, and cultural freedom we take for 
granted. In recent months, the United 
States has become more forceful in tell- 
ing the Soviet Union they cannot expect 
to do business as usual with democratic 
nations as their aggression against the 
Afghan people and military presence in 
Ethiopia endangers the peace and free- 
dom of the Islamic world. President 
Carter’s call for an Olympic boycott and 
a grain embargo against the Soviet 
Union are important steps in this direc- 
tion. The American people must con- 
tinue to observe Captive Nations Week 
until the eastern European peoples have 
the freedom to which they are naturally 

eo 
SoS CLINGER. Mr. Speaker, this week 
marks the 21st anniversary of Captive 
Nations Week, a time when we should 
reflect on the freedom we as Americans 
enjoy as well as the oppression felt by 
millions in foreign lands. The United 
States is faced wth the dilemma of in- 
creasing Russian aggression and the need 
to focus our energies on preserving the 
basic human rights of “life, liberty, and 
the pursuit of happiness” so we can con- 
tinue to be a beacon of freedom and hope 
to oppressed peoples all over the world. 
It is essential that we uphold these cher- 
ished ideals if we are to remain a coun- 
try dedicated to spreading our democrat- 
ic principles to all corners of the world. 
The concerns on the violation of hu- 
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man rights which prompted Congress to 
establish Captive Nations Week 21 years 
ago have increased over the years rather 
than abated. In 1959, Cuba fell to Com- 
munist rule and since then we have wit- 
nessed other countries such as Albania, 
Vietnam, and most recently Afghanistan 
yield to Communist domination. Given 
the nature of our society, we cannot 
forcefully stop this belligerence but we 
can promote policies to assist the de- 
fenseless victims in these countries. Eco- 
nomic sanctions have been taken in 
hopes that peaceful tactics will foil Com- 
munist aggression in lieu of brute force. 
We must continue these and other ac- 
tions in attempts to bring relief to those 
in search of solace from totalitarian re- 
gimes. 

The time has come to recommit our- 
selves as a nation dedicated to demo- 
cratic principles of providing assistance, 
encouragement, and support to the vic- 
tims of repressed governments. The So- 
viet Union continues to victimize alarm- 
ing numbers of innocent people in Af- 
ghanistan and this trend must be ended. 
As a nation which champions the prin- 
ciples of liberty and freedom, it is our 
duty to stop these segemonistic policies 
and the countless injustices these policies 
impose upon theis subjects. It is my hope 
that the U.S. protest actions against 
Russia will demonstrate that we will not 
condone tyrannical aggression under any 
circumstances. 

At a time when Soviet aggression is 
unquestionably blatant, I feel it fitting to 
reflect on the true meaning of Captive 
Nations Week. We must lend our guid- 
ance and support to the helpless victims 
of captive nations in the world and be 
determined in our resolve to protect and 
defend our own freedoms as well as those 
of others.@ 
© Mr. RHODES. Mr. Speaker, it is par- 
ticularly significant that we in Congress 
observe Capitive Nations Week this year. 
Although the exact dates transpired dur- 
ing our recess, it is an event which we 
should all realize is a reminder that 
world communism has not abandoned its 
goals of global conquest. 

It is tragic, and a grim confirmation 
of the territorial ambitions of commu- 
nism that we add the name of Afghani- 
stan to those countries who have felt the 
tread of tyranny. For all practical pur- 
poses, our neighbors in Cuba are, in 
effect, economic vassals of the Soviet 
Union, agents who are working to install 
communism in our hemisphere among 
the countries of Central and South 
America. The brave people of Afghani- 
stan are resisting fiercely the subjugation 
of their homeland, but are facing a mas- 
sive armed force equipped with technol- 
ogy and great fire power. 

As we observe this sad anniversary of 
the loss of freedom by many countries in 
Europe, we must be aware that it is 
crucial that we keep our own forces 
strong, as the bulwark of freedom in the 
world. 

For those who grieve that their once 
autonomous homelands are occupied 
and tyrannized, Captive Nations Week 
is a small flame of hope, recognition that 
these nations once free have not been 
forgotten. 
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It is a time for us to firmly resolve that 
our Nation will exert every effort to help 
those who wish to remain free, so that 
the roster of captive countries will not 
grow, and so that millions of people may 
know the blessings of freedom. 

At a time when there are many who 
advocate weaker defenses, ‘Captive Na- 
tions Week is a reminder that weakness 
invites aggression, and that communism 
will use any complacency and lack of re- 
solve on our part to expand further its 
goal of controlling the entire world.e 
© Mr. HARRIS. Mr. Speaker, I am grati- 
fied to participate in the 22d observance 
of Captive Nations Week. We, as a na- 
tion, have so much to be thankful for 
and it is fitting that we give pause again 
this year to remind ourselves and all 
Americans how fortunate we are. Just as 
we remember our many Bicentennial 
activities—the fireworks and tall ships in 
Washington, New York, and Boston—we 
are reminded that many people in cap- 
tive lands do not even have the freedom 
to move about their own country, with- 
out the sobering fear of being stopped 
and searched for identification papers. 
As we enjoy the pleasures of July picnics 
with our families, we remember that 
many in these countries constantly fear 
shortages of bread and the other staples 
of life as a result of an overplanned, 
overcentralized economy which does not 
work, except on paper. We know that 
many folks in these captive lands can- 
not count on a predictable and safe na- 
tional life. 

Last winter, the Soviet invasion of 
Afghanistan again reminded us that the 
Russians are constant in their threat to 
expand their boundaries. As I learned 
of the terror, atrocities, deaths, and loss 
of freedom in this newest captive nation, 
I agreed all the more with Thomas Jef- 
ferson, that great Virginian, that life 
and liberty are not the gifts of nations to 
be taken away at whim, but rather the 
birthright of every human being to be 
guaranteed.@ 
© Mr. RODINO. Mr. Speaker, I am 
Pleased to join in commemorating the 
22d observance of Captive Nations Week. 

Since the writing of the Declaration of 
Independence, America has always rec- 
ognized the virtues of national self- 
determination. We need not go further 
than the Bill of Rights to discover the 
message of our forefathers regarding the 
value of basic freedoms and liberty for 
all people. As Americans, we inherit the 
responsibility to carry on the noble tradi- 
tions of our forefathers. 

That is what Captive Nations Week is 
all about. The men and women of the 
captive nations, who are living under 
outside domination, look with envy on 
the freedoms we enjoy in America. Their 
resilience and capacity to endure perse- 
cution and suppression of freedoms does 
not conceal their deprivation. They 
yearn for national freedom and individ- 
ual liberties. 

Captive Nations Week justly reaffirms 
America’s concern for the plight of those 
in the global community who are denied 
basic human rights. As I proudly join my 
colleagues in commemorating Captive 
Nations Week I pledge to speak out for 
liberty and human rights around the 
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world. The United States must stand 
united in pursuit of human rights, and 
committed to their advancement. 

Mr. Speaker, this week we bring to the 
attention of the American people and 
the world community the condition un- 
der which millions of people suffer, and 
we honor their courage and determina- 
tion in fighting for freedom. 

Captive Nations Week will continue to 
serve this purpose until all these persons 
have achieved independence and free- 
dom from domination.@® 
@ Mr. PATTEN. Mr. Speaker, as our 
great country enters into the decade of 
the eighties we still carry the cross of 
30 nations. These nations of eastern and 
central Europe were forced to relinquish 
their independence to Soviet rule. 

These peoples of Albania, Bulgaria, 
Poland, Czechoslovakia, Estonia, Hun- 
gary, Latvia, Lithuania, and Romania 
are denied basic human freedoms—they 
are forced to endure persecution, impris- 
onment, murder, deportation, and the 
loss of cultural and national identifica- 
tion. Yet despite these lamentable con- 
ditions these countries and their inhab- 
itants continue to strive for their eman- 
cipation—let us not forsake their cause. 

The United States must never recog- 
nize this forceful annexation of Baltic 
States into the Soviet Union. The vul- 
nerability of Afghanistan looms as a 
present day example of the need for our 
continued opposition to aggression. Thus 
as we pay homage to the brave people 
of the captive nations we renew our sup- 
port for the restoration of independence 
to these small freedom loving states.@ 


@® Mr. ADDABBO. Mr. Speaker, it has 
been 204 days since the Russian Red 
Army, ruthlessly and without provoca- 
tion, invaded the country of Afghanistan. 

To many, the invasion came as a com- 
plete surprise. Yet to others, historians 
and statesmen alike who have studied 
previous tides of Russian imperialism, 
it was to be another example of the So- 
viet Union’s disregard for the territo- 
rialty and right to self-determination of 
a sovereign country that has been indic- 
ative of Moscow since 1920. As Congress 
observes the 22d anniversary of Captive 
Nations’ Week we must come to grips 
with the realization that as long as there 
are countries in this world living in the 
clutches of Soviet imperialism, and as 
long as there are peoples of once sov- 
ereign countries living in a police state, 
America and the free nations of the 
world must continue in their goal of 
securing and preserving the funda- 
mental human rights of all individuals. 

Iam aware it is difficult for Americans 
to have any idea of what it would mean 
for a neighboring country to suddenly 
impose its will on our Nation. We live 
secure in the knowledge that our neigh- 
bors to the north and south respect our 
borders. For many Americans living in 
the freedom and security that go hand in 
hand with being a U.S. citizen, the 
blatant violation of international law 
in regards to the borders of Afghanistan 
by the Soviet Union, is impossible to 
imagine. It’s impossible to imagine sud- 
denly being held captive by a foreign 
power, suddenly being denied all vestiges 
of freedom. But then again, how im- 
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possible is it, on this, this, the 263d day 
of captivity for the brave American 
hostages in Iran. In many respects, when 
the invasion of the American embassy 
took place, in a violation of a principle 
of diplomatic immunity that even the 
most radical and hostile governments 
have long professed to respect, a little 
bit of every one of us found ourselves in 
the grasp of a foreign power. Like the 
peoples in the Afghanistans and Polands 
of the world, the American hostages 
cannot raise their voices in opposition, 
nor fiee their captors. For months they 
have valiantly survived in a world void 
of human dignity and rights. Their fate, 
like the nations in the Soviet sphere of 
control, unknown. 

As we observe this important week, I 
am reminded of a statement made by the 
late U.S. Supreme Court Justice, Wil- 
liam O. Douglas, who said: 

The great reservoir of freedom that we 
have is, after all, the most outstanding 
thing that distinguishes us from the Com- 
munist world. The Communist world, as I 
have seen it, would be a terrible place to live 
because there is no place for the spirit of 
man, for his soul—no place for his con- 


science, no place for individual utterances 
of dissident views. 


In recognizing the captive nations of 
the world and by reaffirming our dedi- 
cation to liberty and self-determination 
of all people, the United States can con- 
tinue to give hope to the millions of 
people living in the above-noted condi- 
tions. It is a responsibility that we must 
never shy away from.@ 

@ Mr. DODD. Mr. Speaker, the week of 
July 13-19 marked the 22d annual House 
observance of Captive Nations Week. Our 


Nation’s observance of Captive Nations 
Week has a special importance this year 
in light of the Soviet Union’s unlawful 
invasion of Afghanistan. Repression in 
Soviet-occupied nations is an ever- 
present reality in today’s world—po- 


litically, religiously, and culturally. 

The hegemonistie policies of the So- 
viet Union have led to the subjugation 
of the people of Poland, Hungary, Lith- 
uania, Ukrainia, Czechoslovakia, Lat- 
via, Estonia, Romania, Bulgaria, Ar- 
menia, Albania, and Afghanistan. Soviet 
dominance and influence is not only evi- 
dent in the Baltic and East European 
areas. The Russian occupation of Af- 
ghanistan has demonstrated to the world 
the Soviet Union’s determination to 
tyrannize and oppress sovereign nations. 

The United States must continue to 
espouse our Constitution's democratic 
principles of national independence and 
human liberty to both the free and cap- 
tive nations of the world. By observing 
Captive Nations Week, our Nation re- 
asserts its commitment to the just hopes 
of all people for human rights and free- 
dom. By acknowledging the plight of 
captive nations, we also serve to em- 
phasize the vehement and unswerving 
Opposition of the United States and its 
citizens to Soviet aggression in nations 
like Afghanistan. 

As long as there remain captive na- 
tions in the world, the United States will 
denounce their oppressors through Cap- 
tive Nations Week and rededicate U.S. 


efforts to assure their future independ- 
ence.@ 
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@ Mr. ZABLOCKI. Mr. Speaker, I wel- 
come this opportunity to join my col- 
leagues in the 22d observance of Captive 
Nations Week. Speaking both as chair- 
man of the Committee on Foreign Af- 
fairs and as a participant in this anni- 
versary since its inception, I feel it is 
important to maintain a balanced, his- 
torical perspective as we take this op- 
portunity to review the current state of 
East-West relations. 

I would like to emphasize, in particu- 
lar, that Captive Nations Week, 1980, is 
by no means a hasty initiative or direct 
reaction to the Soviet invasion of Af- 
ghanistan. Nor is it specifically designed 
to counter what appears to be a more ag- 
gressive posture on the part of the Soviet 
leadership in pursuing its foreign policy 
objectives. These are clearly factors to be 
reckoned with at this stage in United 
States-Soviet relations, but our concern 
for human rights has been a continuing 
one—during periods of “détente” as well 
as relative “confrontation”—and I be- 
lieve it is essential that we demonstrate 
a high level of consistency on this funda- 
mental issue. 

Approximately 1 year ago, I was priv- 
ileged to act as principal sponsor of 
House Joint Resolution 373, recognizing 
the anniversaries of the Warsaw uprising 
and the Polish resistance to the invasion 
of Poland during World War II. This 
resolution, which predated the tragic 
events in Iran and Afghanistan, served 
as an equally poignant reminder of what 
the concept of liberty means to those who 
have been denied it over a period of many 
decades. 

Mr. Speaker, I support this observance 
as one who has not sought in the past, 
and does not presently seek, confronta- 
tion with the Soviet Union, but as one 
who has long supported efforts both by 
this administration and previous admin- 
istrations, to negotiate meaningful 
agreements with other nations, including 
our potential adversaries, on a variety of 
issues affecting our national security. At 
the same time, I speak as one Member 
who has never condoned, in periods of 
rising or diminishing tensions alike, re- 
pressive actions by the Soviet Govern- 
ment over its own citizens or the long- 
suffering citizens of other countries in 
Eastern Europe. 

Mr. Speaker, this observance of Cap- 
tive Nations Week is neither “new and 
different,” nor a so-called cold war 
reaction to renewed Soviet aggression. 
Instead, it serves as a continuing re- 
minder to all Americans of our own goals 
and principles as a nation, as well as the 
basic human aspirations of all peoples 
who are forced to live and survive under 
various forms of oppression. It reminds 
us also that the cause of freedom requires 
patience, firmness, and consistency—in 
equal measure with “eternal vigilance,”@ 
© Mr. YATRON. Mr. Speaker, this week, 
as the Congress observes the 22d annual 
Captive Nations Week, we sadly bear 
witness to another example of the Soviet 
Union’s imperialism—Afghanistan. The 
brutal seizure of this once free country 
underlines how precious our independ- 
ence truly is and the need for our coun- 
try to remain strong so that we cannot 
only safeguard our own freedom, but 
continue in our role as the leader in the 
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global struggle for self-determination 
and human dignity. 

The Afghan people are fighting to re- 
tain their autonomy and we cannot sit 
idly by while the Soviet Union continues 
their expansionist policy. We have boy- 
cotted the Olympic games, imposed trade 
restrictions, called on our allies and the 
nations of the world to join with us in 
denouncing the Soviet invasion, but the 
foreign troops still remain in Afghan- 
istan. Let us pledge our continued efforts 
to support the Afghan resistance to dom- 
ination and to support those nations be- 
hind the Iron Curtain, whose persistent 
struggle for liberty is a shining example 
of the quality which is most noble in 
man, his desire to be free. 

Let this recognition of Captive Nations 
Week serve as a forum to proclaim our 
steadfast commitment to our tradition 
of freedom in our own country and 
throughout the world.® 
@ Mr. BRODHEAD. Mr. Speaker, I am 
pleased to join many of my colleagues 
in commemoration of Captive Nations 
Week. Once again, it is with hope and 
sadness that we think of the countries 
around the world which no longer re- 
tain their political freedom. 


Our commemoration of Captive Na- 
tions Week this year is of particular sig- 
nificance, since we have recently been 
so vividly reminded that Soviet expan- 
sion is continuing. Earlier this year, Af- 
ghanistan joined Armenia, Lithuania, 
Latvia, Estonia, Czechoslovakia, and the 
many other freedom-loving countries 
that comprise the captive nations list. 
A review of the list evokes our sorrow 
that the people of these nations have 
been subjected to outrageous, inhumane 
domination. It also forces us to recognize 
that the United States is among the 
ever-smaller number of the world’s na- 
tions that have resisted external domina- 
tion and remain in a position to oppose 
it actively, while advocating freedom for 
those countries which have already 
fallen. 

As we speak today, we hold out the 
hope that our own citizens and people 
throughout the world will pay increased 
attention to abuses of human and polit- 
ical rights, and that they will strengthen 
their commitment to oppose these 
abuses. Nations and peoples should have 
the freedom to choose their own forms 
of government and ways of life. This is 
the principle upon which the United 
States was founded and it is the principle 
we should continue to expound. 

I pledge my efforts in working to see 

that our country’s policies reflect our 
commitment to the protection of liberty 
in all the vigor with which we express 
that commitment here today. 
@ Mr. GOLDWATER. Mr. Speaker, the 
observance of Captive Nations Week has 
never been a happy occasion because it 
marks another year gone by without free- 
dom for the 1.5 billion people living un- 
der Communist tyranny. But this, the 
22d observance of the week, is especially 
tragic because a new nation, Afghanis- 
tan, must now be numbered among the 
captive states which have fallen to Rus- 
sian imperialism. 

I believe it is high time we see the 
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U.S.S.R. for what it truly is, not a Union 
of “Republics,” but a Russian empire 
composed of a number of captive nations. 
Only when we see this reality will we be 
able to comprehend Russia’s actions in 
the world. And, more importantly, only 
when we understand Russia as an em- 
pire bent on expansion will we be able 
to take effective action to combat this 
expansion and to aid those oppressed 
people living under Moscow’s domina- 
tion. 

Unfortunately, this view does not have 
much currency in today’s press. I have 
seen many an article describing the in- 
vasion of Afghanistan as “unprecedent- 
ed,” as the first time the Kremlin has 
committed its own combat troops to such 
an action instead of using the troops of 
its usual proxies: Cuba and Vietnam. 

My response is: Where did these writ- 
ers learn their history? Between 1918 and 
1920, while Europe and America were 
recovering from the First World War, 
Russian troops forcibly annexed to the 
Soviet Union a number of independent 
countries including Armenia, Georgia, 
and the Ukraine, In 1939, a banner year 
for Russian imperialism, the Red Army 
seized the three Baltic States of Latvia, 
Lithuania, and Estonia and treacherous- 
ly invaded Poland to divide that country 
with the Nazis. More recently, while the 
rest of the world was preoccupied with 
the Suez crisis in 1956 and the Vietnam 
war in 1968, Moscow sent its troops into 
Hungary and Czechoslovakia to reestab- 
lish its control over these peoples who 
were on the verge of finally throwing off 
the Russian yoke. 

In the light of the last 60 years of Rus- 
sian empire building, Afghanistan is not 
a fluke, Afghanistan is not an umprece- 
dented Russian adventure. No, the inva- 
sion is simply another page in the Krem- 
lin’s continuing history of expansion and 
oppression. True to form, Moscow again 
has taken advantage of an international 
crisis, this time in Iran, to send its troops 
to subjugate a proud and freedom lov- 
ing people who were about to overthrow 
Russia’s puppet regime. 

With this latest example of Russia’s 
nature and design fresh in our minds, 
we must vow to not let another nation 
slip under the darkness of Communist 
oppression and to give whatever encour- 
agement we can to those restless people 
living without true freedom under Rus- 
sian domination. 

It is said that the price of liberty is 

eternal vigilance. We must let the Rus- 
sians know that we are prepared to pay 
this price, not only for our own freedom, 
but for the freedom of the world.@ 
@ Mr. LENT. Mr. Speaker, it is with grave 
concern that I join Americans across the 
country, friends abroad, and my distin- 
guished colleagues in commemorating the 
22d observance of Captive Nations 
Week, July 21-27. Afghanistan, the 
newest of the captive nations becomes 
the focus of this year’s “Captive Nations 
Week.” 

With the opening of the Olympic 
games in Moscow, we are once again re- 
minded of the ruthless Soviet invasion of 
Afghanistan and the long history of So- 
viet invasion and subversion that has 
continued over 40 years. 
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It is heartening to find that our efforts 
to protest the Soviet takeover in Af- 
ghanistan by boycotting the Moscow 
Olympics have not been in vain. The 
games could not escape the bitter im- 
pact of world outrage over the Afghani- 
stan invasion. Only 81 nations joined in 
the traditional parade of athletes at the 
opening of the games, the smallest num- 
ber since the 1956 Melbourne games, and 
16 of these nations refused to carry flags 
in protest of the Soviet invasion. But, an 
Olympic boycott is not a strong enough 
stance against Soviet domination. 

Mr. Speaker, the question that per- 
sistently comes to mind, when reflecting 
human rights and as Soviet expanison 
and oppression continues unabated, is: 
How many times must we face the de- 
struction of Soviet aggression before we 
learn our lesson? Mr. Speaker, we must 
not ignore the Soviet expansionist policy 
which, in recent years has seen little 
challenge. 

Mr. Speaker, as we commemorate the 

22d observance of Captive Nations Week 
and “Afghanistan Relief Week,” I ask 
that we recommit ourselves to strength- 
ening the fight against Soviet domina- 
tion. Let us clearly understand that ag- 
gression against free people cannot be 
tolerated, and must be challenged.@ 
@ Mr. FINDLEY. Mr. Speaker, this July, 
as we commemorate the 22d observance 
of Captive Nations Week, we take special 
note of the Soviet Union’s subjugation of 
another nation. The Soviet invasion of 
Afghanistan is one more brutal example 
of Soviet aggression. This terrible event 
has made this observance and our own 
rededication to freedom ever more im- 
portant. 

There are widespread, credible reports 
of a horrifying Soviet use of chemical 
warfare against the Afghan people as 
well as mass murder and detention. Mos- 
cow is engaged in a severe and ruthless 
suppression of the dissent and struggle 
of those who would be free of foreign 
domination. We have seen all this before 
but one does not—indeed—one cannot 
become inured to such methods and ob- 
jectives. 

The tragedy is that a US. foreign 
policy based on a stronger defense, a 
greater awareness of Afghanistan, and a 
recognition of Soviet intentions could 
have deterred the Soviet invasion. The 
United States, however, regarded 
Afghanistan as a country peripheral to 
U.S. concerns and in effect, added 
Afghanistan to the Soviet “sphere of in- 
fluence.” 

But Afghanistan is important to the 
United States: Soviet access to Afghan 
bases places Soviet MIG’s within flying 
range of the Straits of Hormuz through 
which passes 60 percent of the Western 
World’s oil. The Soviet presence in 
Afghanistan places great pressure on 
Pakistan and Iran. And although some 
may find solace in the fact that the 
brutal Soviet measures in Afghanistan 
will arouse concern and opposition in 
many nations, the Third World is also 
witnessing a Soviet Union that is strong 
and that is determined to use its 
strength to achieve its goals. As much as 
we find Soviet methods and actions in 
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Afghanistan abhorrent, in others they 
generate fear and respect. 

If some previously found it to be diffi- 
cult to recognize the Soviet Union for 
what it is, I hope, at least, that they will 
not permit themselves to be further 
blinded by two current myths. The Soviet 
Union will never, in contrast with wish- 
ful thinking, voluntarily withdraw its 
military forces from Afghanistan. The 
many examples of the past 35 years 
should make this fact obvious to all. And 
the Soviet move into Afghanistan was 
not a defensive measure taken out of 
anxiety that Moslem groups within 
Soviet borders would participate in the 
resurgence of Islam occurring in Afghan- 
istan. 

If the Soviet Union were concerned 
about internal dissidence and the loyalty 
of Moslem groups to the U.S.S.R., it 
would not have dared send soldiers from 
these very minorities into Afghanistan 
to suppress their fellow Moslems. Soviet 
concern about the internal Moslem dis- 
sidence is but a mask for the truth. The 
Soviet invasion of Afghanistan was a 
clear-cut act of aggression for which no 
excuses can be made. ] 

Today’s commemoration is to remind 
us not only of all those people who have 
lost their freedom but of our very grave 
responsibility in maintaining freedom, 
liberty, and independence here and 
abroad. When we fail, the results are 
tragic.® 
@ Mr. CONABLE. Mr. Speaker, this week 
we observe the 21st anniversary of Cap- 
tive Nations Week, a time in which we 
Americans take occasion to state again 
our belief that people should be free to 
shape their own society and institutions 
without interference from outside coun- 
tries. 

Since 1918 the Soviet Union has con- 
tinued to maintain an empire through 
their illegal, direct control of other na- 
tions. Many of these nations have been 
under Soviet control for 62 years. The 
current military presence of the Soviet 
Union in Afghanistan should make us 
even more aware of our responsibility to 
continue to support these people who 
look to us to bring back into their lives 
the independence and freedom they once 
knew. This military occupation has 
taken the lives of thousands of innocent 
people as the Soviet Union adopts in- 
creasingly aggressive approaches to its 
global strategy. Acts of aggression of this 
nature are blatant violations of the prin- 
ciples of national self-determination and 
independence which the United States 
has a history of supporting. This week we 
take the initiative not only to restate our 
support for the captive nations of the 
world, but also to demonstrate this sup- 
port through our boycott of the sum- 
mer Olympic games in Moscow. 

In our pursuit of world peace and self- 
determination for all people, we will con- 
tinue to use our influence in support of 
those struggling to obtain personal lib- 
erties. Our continuing efforts to promote 
détente in an interdependent world must 
be directed toward ending personal op- 
pression and extending human rights. 
I join with my colleagues today in ex- 
pressing to the world our determination 
to encourage and support the aspirations 
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for freedom of the captive nations 
people.@ 

@ Mr. MINISH. Mr. Speaker, it was our 
sad duty last week to mark the 21st an- 
nual observance of Captive Nations 
Week, an occasion to pause to ponder the 
unhappy fate of millions behind the Iron 
Curtain who are not so fortunate as we 
are in their personal and national free- 
doms. 

Churchill’s phrase “Iron Curtain” has 
gone out of fashion these days, but the 
boundaries of totalitarian societies are 
as formidable as ever. People who have 
the same inalienable rights as you or I 
are daily denied them by arbitrary re- 
gimes imposed upon them without their 
consent. In the Baltic States and the 
Ukraine particularly, not just political 
liberty but national cultural identities 
are subjected to brutal systematic cam- 
paigns of extermination. Like the Chris- 
tians of Eastern Europe and the Jews of 
Russia, the Moslems*of the Soviet repub- 
lics find their religious practices cur- 
tailed: a situation likely now to confront 
the Islamic people of Afghanistan. Dis- 
senters in all these places often face only 
a mock trial, or confinement to a mental 
institution with no trial at all. Whether 
we name it or not, the Iron Curtain is 
just as much a prison as it was in 1946, 
when Churchill coined the phrase, or in 
1958, when the Captive Nations Week 
was first formally observed. 

Mr. Speaker, let us all look forward to 

the time when there will no longer be a 
need to recall captive nations because all 
nations are free.@ 
@ Mr. McHUGH. Mr. Speaker, in 1959 
Congress authorized the President of the 
United States to proclaim the third week 
in July of each year as Captive Nations’ 
Week. Today I am pleased to be able to 
join with my colleagues in the House as 
we commemorate the 22d annual ob- 
servance of this tradition. 

Consistent with the principles upon 
which this Nation was founded, we are 
taking the time today to reiterate our 
belief that freedom is among the basic 
human rights to which all men and wom- 
en are entitled. We do not seek to im- 
pose this belief on others, but we should 
not hide our sympathy for those who, 
like us, cherish liberty and self-deter- 
mination. 

Unfortunately, our observance of Cap- 
tive Nations’ Week has taken on a special 
meaning this year for we are mindful 
that Soviet troops are attempting to im- 
pose a Communist government in Af- 
ghanistan upon a people who until re- 
cently lived in peace and freedom. Yet, 
even as we are saddened by this effort, 
we can also take heart from the fact that 
the commitment to freedom is not easily 
extinguished. Even as we speak today, 
Mr. Speaker, the people of Afghanistan 
continue to carry on their fight against 
Soviet occupation. We wish them every 
success. 

We also know that the commitment to 
freedom remains strong in the hearts 
and minds of those who have been forced 
to live under Soviet domination for much 
longer periods of time. In the Soviet 
Union itself, dissidents have been 
rounded up and herded out of Moscow 
because the rulers of that land fear that 
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their regime will be embarrassed by pub- 
lic demonstrations against their rule dur- 
ing the celebration of the Olympic 
games. But we know they are there. In 
recent weeks we have not seen or heard 
from hundreds of thousands of people in 
Cuba who still desire to leave that island 
prison. But we know they are there. In 
Estonia, Latvia, and Lithuania, we know 
there are people who continue to cherish 
freedom. Indeed, wherever Soviet troops 
occupy a nation, we know that they have 
en i to satisfy this fundamental human 
right. 

Today we reiterate our commitment to 
the cause for which those people are 
striving, and we speak out for them be- 
cause their voices have been silenced. At 
the same time, their struggle should re- 
mind us of the value of a foreign policy 
that encourages and supports basic hu- 
man rights. For the very essence of this 
week is that we believe that people 
should live under governments of their 
own choosing, and, as long as we sup- 
port this principle in our own conduct as 
a nation, I do not fear that we can go 
wrong.® 
@Mr. PEPPER. Mr. Speaker, distin- 
guished colleagues, today marks the 
commemoration of the 22d observance 
of Captive Nation Week and it is Afghan- 
istan Relief Week. As you are aware, 
Afghanistan is the latest of the captive 
nations, and the Soviet occupation of 
Afghanistan has caused a great disturb- 
ance in our diplomatic relations with 
the U.S.S.R. 

At the opening of the XXII Olympic 
games no one could overlook the situa- 
tion in Afghanistan. Not only was the 
United States noticeably absent, but we 
were joined by about 30 other nations in 
our boycott of the games, which makes 
the number of nations there the smallest 
since 1956. 

Mr. Speaker, I am a strong supporter 
of human rights—which are now being 
denied to Afghanistan. The Afghans are 
rigidly censored. Their cities are armed 
camps. School children and women are 
being shot. Gun battles in the streets of 
besieged cities are common. Soviet 
armed forces in the cities number over 
85,000 men, with as many as 40,000 more 
troops just across the border. This Soviet 
force is supplemented by approximately 
15,000 remaining Afghan troops. Af- 
ghanistan is truly a captive nation. 

In the face of this type of represssion 
of people, let us lend our support to Af- 
ghanistan and its right to exist as a 
sovereign nation. The Afghanistan in- 
vasion foreshadows graver events yet to 
come. It throws the balance of the entire 
region into chaos. It sets a dangerous 
precedent, which we cannot and will not 
be able to condone or ignore. 

Join with me in supporting captive 

nations and people everywhere—in com- 
memoration of Afghanistan Relief 
Week.@ 
@ Mr. VENTO. Mr. Speaker, it is only 
proper that we take this time to pause 
and refiect on the many freedoms we en- 
joy, freedoms that are denied to millions 
throughout the world. 

This past week we observed Captive 
Nations Week, a time for us to com- 
memorate and pledge our support to the 
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oppressed people of east-central Europe 
in their struggle for freedom. It is im- 
portant that our Nation observe this 
week. This time serves as a reminder, a 
signal to captive nations that we have 
not forgotten them and that one day 
their right to self-determination will be 
restored. 

It has been almost 5 years since the 
signing of the Helsinki Accords, an 
agreement that in part said all the signa- 
tures pledged to respect such funda- 
mental human rights as freedom of 
thought, conscience, religion and belief. 
It remains today though, that the Soviet 
Union, a participant in the accords con- 
tinues to make a mockery of them by 
holding captive such nations as Latvia, 
Poland, and Czechoslovakia through 
either outright control or the manipula- 
tion of puppet government. 

Today more than ever we should re- 

affirm our support for captive nations. 
The recent events in Afghanistan only 
prove the fact that left unchecked, the 
Soviet Union will only allow the list of 
captive nations to grow. The sacrifices of 
the brave people of these nations should 
serve as an inspiration to us all, not only 
today but each day of the year. Let us 
continue in our support for the freedom 
struggles throughout the world, in hope 
that all people may one day share in 
the inalienable rights of self-determina- 
tion and national sovereignty.@ 
@ Mr. LUNGREN. Mr. Speaker, no bet- 
ter observance of the 22d anniversary of 
Captive Nations Week could be afforded 
us than the events which are taking place 
at the Olympic games in Moscow. 

There, the real story is not who is win- 
ning what gold medals, but who wants 
to defect and which reporters are being 
harassed, assaulted and intimidated by 
Soviet authorities and police. 

In almost Marx Brothers-like fashion, 
the story of the defection of Afghan 
athletes—whose country is the latest to 
be swallowed up in a Soviet invasion— 
are unfolding before us. The 24-member 
Afghan Olympic Team sought help from 
Western reporters in Moscow to defect, 
then were apparently forced into a 
staged press conference to deny these re- 
ports. Previous, seven Afghan wrestlers 
have defected, the entire Afghan basket- 
ball team, and most of that nation’s soc- 
cer team have defected to the United 
States, Western Europe, and neighboring 
countries. They are leaving as fast as 
they can. 

These people are the fortunate ones. 
They have the opportunity to defect be- 
cause of their contact with foreigners 
and their foreign travel. But what about 
the others—the ones who are not this 
fortunate? 

The list of those seeking to leave the 
Soviet Union and its captive satellites 
seems endless—from ballet dancers, to 
athletes, to musicians, to scientists, to 
those of religious beliefs—anyone who 
does not fit into the Soviet mold. 

Their voices cry out to us from the 
prison camps of Siberia, from the mental 
institutions where they are brainwashed 
and lobotomized for the good of the state, 
from the basement of the U.S. Embassy 
in Moscow where seven Soviet Pente- 
costalists are hiding out, and from the 
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censored letters and reports of Soviet 
Jews beaten and deprived of work be- 
cause of their religion—and from all the 
rest who are waiting—waiting for their 
chance to flee. 

We hear about some of these people 
because of the great personal risk they 
take to make their activities known. We 
hear about others from the Western 
press, which must endure equal perils to 
get their story out of the Soviet Union. 

More members of the Western press 
are finding out just what dangers they 
are in for by covering the Olympics in 
Moscow. 

Reporters are harassed endlessly by 
Soviet authorities who have only one re- 
frain: “You are here to cover sports, not 
politics.” 

Those who disobey do so at their own 
peril. For example, a CBS reporter and 
cameraman filming Soviet President 
Leonid Brezhnev leaving the Olympic 
Stadium were struck from behind as 
they worked. ABC News Bureau Chief 
Ann Garrels was detained by Soviet po- 
lice for taking pictures outside the Mos- 
cow Olympic Stadium. Reporters from 
several countries filming a one-man pro- 
test in Red Square were struck, forcibly 
removed, and one was put into a holding 
cell by Soviet authorities for covering 
the story. The Soviets also confiscated all 
their film of the event. 

At the same time these events are un- 
folding before us, our own borders in 
the United States are being deluged with 
unprecedented numbers of refugees from 
Indochina, Cuba, Haiti, Africa, and the 
Middle East. They all want the same 
thing—the freedom we have to work 
where you want, to live where you 
choose, to believe what you want, to ex- 
press yourself freely, and to generally go 
about your life without harassment and 
terror from the state. 

Do we need any more confirmation of 
the inherent worth and value of our sys- 
tem of government than these events? 

Captive Nations Week started out to 
remind us of the captivity of three coun- 
tries by the Soviet Union—Latvia, Lith- 
uania, and Estonia. Today, that unfor- 
tunate list has multiplied to include a 
whole range of countries where people 
have lost their freedom: Armenia, Azer- 
baijan, Byelorussia, Cossackia, Georgia, 
Idel-Ural, North Caucasia, Ukraine, Far 
Eastern Republic, Turkestan, Mongolia, 
Albania, Bulgaria, Yugoslavia, Poland, 
Romania, Czechoslovakia, North Korea, 
Hungary, East Germany, mainland 
China, Tibet, North Vietnam, South 
Vietnam, Cuba, Cambodia, Laos, and 
Afghanistan. 

Let us remember all of these captive 
nations this week and use this occasion 
also to renew our confidence in ourselves 
and our values.® 
@® Mr. BROOMFIELD. Mr. Speaker, the 
observance of Captive Nations Week in 
1980 provides our Nation with the oppor- 
tunity to address a situation that is as 
deplorable today as it was 21 years ago 
when the 86th Congress was moved to es- 
tablish Captive Nations Week in 1959. I 
refer, of course, to the plight of more 
than 30 captive nations that have been 
the victims of Communist imperialism 
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by the People’s Republic of China or by 
the Soviet Union. 

These two “captive empires” have sys- 
tematically increased their domain and 
influence by subjugating smaller nation 
states. The Soviet Union, in particular, 
continues to employ this belligerent 
practice up to the present. The latest vic- 
tim in their long list of captive nations 
is Afghanistan, a country which was 
brutally invaded by Soviet troops in De- 
cember of last year. Among others, Nic- 
aragua and Ethiopia lie on the horizon 
as nations in serious danger of being the 
next victims of Soviet imperialism. 

This practice cannot be allowed to con- 
tinue. The United States must regain the 
leadership of all free nations and force- 
fully demonstrate to Moscow that it will 
not accept the continued Soviet domina- 
tion of previously free and independent 
states, and, furthermore, that it will not 
condone any additional adventurism in 
this regard. 

Captive Nations Week also provides 
the American people with the opportu- 
nity to reflect on the liberty which we 
are privileged to enjoy, and to send out 
our hearts to the millions of people who 
no longer possess that privilege. Many 
of these people deserve our profound ad- 
miration. 

Although long entrapped under the 
yoke of Communist oppression, they have 
resisted constant pressures from their 
captors to conform to the Communist 
ideology and continue to maintain their 
national identity, their culture and their 
ee They are an example to us 
@ Mr. PICKLE. Mr. Speaker, I rise in the 
observation of Captive Nations Week. All 
of us join in mourning the addition of 
Afghanistan to that list, Again, an out- 
side force has stampeded across an inno- 
cent land, bringing people into the 
shackles of repression against their will. 
We admire the strength and courage of 
the Afghan people who struggle to shake 
off those involuntary bonds. 

Mr. Speaker, it is easy to think that 
dictatorships and the use of force to 
overtake a nation went out of style with 
flappers and zoot suits, in the deep, dark 
past. We want to teach our children that 
men and laws no longer recognize such 
behavior. Our children learn that the 
Holocaust occurred back in the 1940’s, 
that countries like Hungary were taken 
over, possibly before they were born. 

But the unpleasant truth, especially 
for those of us who have lived through 
these circumstances, is that despite prog- 
ress we have made in our lives and inter- 
national relations, we still witness the 
foreign domination of helpless peoples 
and nations. Despite our progress and de- 
spite cooperative economic and social ac- 
tions, whole communities of people are 
gobbled up physically or ideologically by 
other nations. 

Today we witness the domination by 
extreme leftist powers and rightist pow- 
ers. Regardless of what they sell, they 
are depriving millions of people basic 
human rights and dignities. This repres- 
sion, in the form of coldblooded murder, 
has even hit close to home, as a former 
member of a foreign government is assas- 


19330 


sinated on his front doorstep in a quiet 
suburban Washington neighborhood. 

So what power do we have in the inter- 
national arena to prevent such future 
violations of rights? 

Perhaps there is no set doctrine or be- 
havior we can carry out. But despite our 
own domestic problems, our Nation is 
still a beacon of hope in this troubled 
world. Millions of people around the 
world would immigrate to our shores if 
they had the means. 

The United States can remain that 
symbol of strength and hope. If there is 
any silver lining in the clouds of the 
Afghanistan invasion, it is that our citi- 
zens are rededicating ourselves to the 
need of a strong national defense. We 
must work with other nations, with in- 
ternational organizations to transmit far 
and wide the examples of freedom and 
liberty and opportunity that our country 
offers. 

We can and we must do it from a posi- 
tion of strength in military readiness— 
and from a position of compassion in our 
resolve to help prevent famine and sup- 
port governments who will transmit the 
principles of freedom upon which our 
Nation was founded. 


Today, we lament the sorry condition 
of civil liberties and basic freedoms in 
many areas of the world. But we should 
also renew our pledge to continue to fos- 
ter these freedoms wherever we can.@ 


@ Mr. PORTER. Mr. Speaker, in August 
1975 representatives of 35 nations signed 
the Helsinki Accord which was designed 
to bring greater security and cooperation 
to Europe and to confirm and extend the 
concepts of human rights and personal 
freedom to all European peoples. Sec- 
tion 3 of the accord provided in part: 

The participating states recognize and re- 
spect the liberty of the individual to profess 
and practice on his own, or in common with 
others, the religion or creed, acting accord- 
ing to the dictates of his own conscience ... 
(They) will respect human rights and fun- 
damental freedoms, including the freedom 
of thought, conscience, religion or belief, 
for all, without distinction as to race, sex, 
language or religion .. . They will promote 
and encourage the effective exercise of civil, 
political, economic, social, cultural, and 
other rights and freedoms, all of which de- 
rive from the inherent dignity of the human 
person... 


The U.S. signature to the accord 
merely formalized a commitment we 
have long held to human rights through- 
out the world. 

Though the Soviet Union was a sig- 
natory to the Helsinki accord, human 
rights remain denied to its people. But 
perhaps even more importantly they are 
still being denied to those nations of 
Eastern Europe under the control of the 
Soviet Union, nations behind the Iron 
Curtain whose people, unlike the So- 
viets, enjoyed a heritage of personal 
freedom and self-determination prior to 
being swallowed up by the Russian Bear. 

Mr. Speaker, during the past week 
dedicated to captive nations, we remem- 
bered these nations behind the Iron 
Curtain and paid tribute to those who 
lost their basic human rights and per- 
sonal freedoms and have endured on- 
going oppression by tyrannical Com- 
munist regimes. 

America remains the hope of the peo- 
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ples of these countries. They must never 
be forgotten and our commitment to 
their regaining their precious heritage 
of freedom must never falter.@ 

@ Mrs. FENWICK. Mr. Speaker, we are 
currently observing Captive Nations 
Week and commemorating the brave 
struggles of those oppressed peoples 
striving to free themselves. It is time 
once again to affirm our commitment to 
basic human rights for citizens of all 
countries. 

This year Captive Nations Week falls 
at an especially important time. In Mos- 
cow the Olympics have just opened, while 
Soviet soldiers are still in Afghanistan 
fighting the local population in an effort 
to gain complete control over yet another 
neighboring country. At the same time, 
the severe repression of Soviet citizens 
testifies to continuing violations of the 
human rights principles the Soviet Union 
signed as part of the Helsinki Accords. 
The recent harassment and incarcera- 
tion of Andre Sakharov clearly illustrates 
the persecution suffered by thousands of 
dissidents in the Soviet Union. Moreover, 
many of these individuals are unknown 
within the international community, and 
as such, defenseless. 

We must continue to offer our support 
to these courageous men and women both 
in our observance of this week and in 
our willingness to monitor and protest 
abuses in these nations. The conference 
scheduled in Madrid this year will pro- 
vide the opportunity to review the degree 
of compliance to the Helsinki Accords by 
the signatory nations. We must not for- 
get the captive nations, nor the efforts of 
the Soviet Union to add Afghanistan to 
th captive nations list.® 
@ Mr. McCLORY. Mr. Speaker, an old 
Estonian folk song, sung in a bittersweet 
minor key, goes as follows: 

When I was but a small young laddie, 

Games I would play, and always ready, 

Everything I saw with pleasure, 

Filled my mind with untold treasure. 

I was happy, free and jolly, 

Like the birds on every tree. 


Today we mark the 22d annual House 
observance of Captive Nations Week, 
and my thoughts turn not only to the 
tragedy of the loss of personal freedoms 
suffered by the peoples of the captive 
nations but to the tragedy of the loss of 
national identities. 

Nowhere is the loss of national iden- 
tity more painfully evident than in the 
arts, those glories of civilization mani- 
fested in masterpieces of music, litera- 
ture, painting, sculpture, and dance. Mr. 
Speaker, masterpieces do not simply fall 
out of the clear, blue sky. Masterpieces 
are carefully and skillfully constructed 
out of elements of a nation’s heritage. It 
is in the repository of folk art that we 
find the motifs and strains that are de- 
veloped into finished poems, symphonies, 
and other works of art appreciated by all 
the world. 

When a small nation is devoured by 
a large, greedv, totalitarian state, we 
suffer loss on three levels: On the level 
of the individual and his freedom to 
pursue a life of choice and dignity; on 
the level of the well-being and pride 
of a social group that has, sometimes 
over many centuries, evolved into a 
community of shared interests; and on 
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a world level, in the loss of those ele- 
ments drawn from a national identity 
that become transformed into ideas and 
works of art that truly move the world. 

Mr. Speaker, it is a good thing we do 
to annually observe the triple tragedy 
of captive nations and to raise our 
voices in protest at the loss of those 
ideas and energies that produce the 
difference between a civilized world and 
a planet of regimented robots.@ 


@ Mr. ANNUNZIO. Mr. Speaker, Captive 
Nations Week was commemorated this 
year from July 13 to 20, and I am hon- 
ored to join my colleagues here in the 
House of Representatives in extending 
our encouragement to the millions of 
people in the captive nations who yearn 
for the freedom we take for granted. 

This year, our message carries more 
urgency than ever—from Afghanistan 
we are receiving reports of mass murder, 
the same reports we received when the 
Red Army invaded the other captive 
nations and crushed freedom by any 
brutal means. We are also getting reports 
that poison gas is being used, and reports 
from the Soviet empire itself that germ 
warfare techniques are being tested. 

In Chicago on Saturday, July 19, the 
opening day of the so-called world 
Olympics in Moscow, thousands of 
Americans gathered in the downtown 
Richard J. Daley Plaza at noon for a 
rally in observance of Captive Nations 
Week, and I was proud to join them in 
warning our fellow citizens of the danger 
of Soviet intentions to subvert freedom 
all over the world. 

It was last January that Congress 
passed overwhelmingly a bill I cospon- 
sored to urge our athetes not to attend 
the Moscow Olympics because the inva- 
sion of Afghanistan is a serious violation 
of international law, endangers access 
to a major source of the world’s oil sup- 
plies, and is a serious threat to world 
peace. 

The House recently passed my bill to 
award each member of the U.S. Olympic 
team a gold-plated medal in recognition 
of their outstanding athletic achieve- 
ment and for their determination in the 
pursuit of excellence. The purpose of 
these medals is to recognize the long, 
hard work and thousands of hours of 
training that these athletes put in to at- 
tain world-class excellence, and honor 
the dedication, sacrifice and achieve- 
ment of these athletes who work to 
reach the pinnacle of athletic ability. 

Mr. Speaker, the Captive Nations 
Week Observance Committee, under the 
most able direction of chairman Viktors 
Viksnins, has issued a resolution in ob- 
servance of Captive Nations Week 1980, 
and that resolution follows: 

RESOLUTION 

Whereas Moscow each year continues ex- 
pansion of its colonial empire, subjugating 
nations in various continents, 

Whereas the captive nations are brutally 
deprived of political, religious and basic hu- 
man rights and are exploited by the Soviet 
Union, 

Whereas in disregard of international law 
Moscow for purposes of colonial aggression 
is mobilizing men in its occupied countries 
and many of them are being returned in 
coffins as victims of Soviet imperialism, 

Whereas in the ancestoral lands of many 
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Americans political prisoners are being tor- 
tured not only in jails, concentration camps 
but in psychiatric wards also, 

Now thoreters. be it resolved by the U.S. 
citizens from the captive nations assembled 
in Chicago, Illinois, to demonstrate in pro- 
test against Soviet oppression, 

That the United States of America 
through the United Nations, through diplo- 
matic channels and by use of all means of 
information, exert all possible pressure to 
end Soviet colonialism, 

That the possibility to use the right of self- 
determination be granted to the subjugated 
nations, 

That occupational forces be withdrawn 
from the captive nations and that the peo- 
ple be given freedom to enjoy complete lib- 
erty and independence, freedom of speech, 
press, assembly, as well as political and re- 
ligious freedom. 

Be it further resolved, 

That the United States at the Madrid con- 
ference, firmly declare itself on behalf of 
human rights and the rights of nations to 
live free, independent lives as was solemnly 
expressed in the principles of the Atlantic 
Charter, the United Nations Declaration of 
Human Rights and in the principles of the 
Helsinki Agreement. 

Be it resolved, 

That the United States exert pressure on 
the government of the U.S.S.R. and other 
communist dominated countries to obtain the 
release of all national, political and religious 
prisoners, to abolish slave labor camps, to re- 
lease psychiatric prisoners, to end persecu- 
tion for national, political, social and religi- 
ous beliefs, and to end Russian colonialism 
and brutality against subjugated nations. 
The Soviet occupational forces should be 
withdrawn together with Soviet terror ap- 
paratus. 

The United States of America is the hope 
of all subjugated and freedom-loving coun- 
tries. The United States should be militarily 
strong, diplomatically active, equal to the 
destiny of the times and forceful to lead the 
nations from new colonialism into complete 
freedom and independence. 

Vincent Samaskas, Lithuanian American 
Counsul; 

Nick Zyznieuski, Bielarusian Co-ordinating 
Committee of Chicago; 

Ulana Celewych, Ukranian, Chairlady, 
Ukranian Congress Counsul of Chicago; 

Alex Koepp, United Estonian Organization 
in Tllinois; 

Wilfried Kermbach, Friends of Germany; 

Dr. Mikulas Ferjencik, Pres. Czechoslovak 
National Council of America; 

Julian Witkowski, Polish American Con- 
gress Representative; 

Dr. George M. Radoyevich, Serbian National 
Committee; 

Iimars Bergmanis, Chairman, United Lat- 
vian Association of Chicago. 


Mr. Speaker, the Communists impov- 
erish their own people to promote and 
support several wars in Asia, military op- 
erations all over Africa, guerilla attacks 
in South and Central America, and ter- 
rorism all over the world. Soviet naval 
forces cruise the Caribbean off our own 
shores, threatening our Nation’s vital oil 
shipment routes, and Soviet operations in 
several countries in the Middle East are 
steadily tightening the noose around 
those oil sources which are absolutely es- 
sential to the survival of our allies. 

The Congress recently voted to increase 
spending for our Nation’s defense forces, 
the largest annual increase in military 
spending during peacetime, and I strong- 
ly supported the bill because our country 
must be second to none in opposition to 
Communist aggression. 


I am proud to join my constituents in 
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the 11th District of Illinois which I am 
honored to represent, and all Americans 
in offering our prayers that the Almighty 
will continue to keep us the strongest 
democracy on the face of the Earth and 
give us the intestinal fortitude and 
strength to combat Communist totalitari- 
anism wherever it appears on the face of 
the globe. 

Copies of the Captive Nations Week 
proclamations by the President of the 
United States, Hon. Jimmy Carter; the 
Mayor of Chicago; Hon. Jane M. Byrne; 
and the Governor of Illinois, Hon. James 
R. Thompson, follow: 

CAPTIVE NaTIONS WEEK, 1980 


(A proclamation by the President of the 
United States of America) 


Twenty-one years ago, by a joint resolution 
approved July 17, 1959 (73 Stat. 212), the 
Eighty-Sixth Congress authorized and re- 
quested the President to proclaim the: third 
week in July as Captive Nations Week. 

Throughout our history we Americans 
haye held the deep conviction that liberty 
and independence are among mankind’s in- 
alienable rights. Our ideal has remained that 
of our founding fathers: governments derive 
their legitimacy from the consent of the 
peoples they govern. Soviet aggression 
against Afghanistan is the latest stark re- 
minder that this ideal is not universally 
respected. 

Mindful of our heritage and our principles, 
let us take this week to salute the men and 
women everywhere who are devoted to the 
cause of liberty and the pursuit of human 
rights in their native lands. 


Now therefore, I, Jimmy Carter, President 
of the United States of America, do hereby 
designate the week beginning on July 13, 
1980, as Captive Nations Week. 


I invite the people of the United States 
to observe this week with appropriate cere- 
monies and activities and to reaffirm their 
dedication to the ideals that unite us and 
inspire others. 


In witness whereof, I have hereunto set 
my hand this nineteenth day of May, in the 
year of our Lord nineteen hundred and 
eighty and of the Independence of the 
United States of America the two hundred 
and fourth. 

JIMMY CARTER, 
PROCLAMATION FROM OFFICE OF THE MAYOR, 
City OF CHICAGO 


Whereas, the observance of Captive Na- 
tions Day is held each year in accordance 
with Public Law 86-90; and 

Whereas, under auspices of the Captive 
Nations Friends Committee, headed by Vik- 
tors Viksnins, the Chicago observance will be 
held on July 19 in the Richard J. Daley 
Plaza; and 

Whereas, at this time there will also be 
presented a Freedom Race Olympic Rally; 
and 

Whereas, our city is the home of innumer- 
able friends of the captive nations and of 
many who have suffered under the repres- 
sions of Communist aggression: 

Now, therefore, I, Jane M. Byrne, Mayor 
of the City of Chicago, do hereby proclaim 
Saturday, July 19, 1980, to be Captive Na- 
tions Day in Chicago and urge all citizens 
to take notice of the special events arranged 
for this time. 


PROCLAMATION FROM THE STATE OF ILLINOIS 


Americans enjoy the freedoms that peoples 
in captive nations do not know. The rights 
we take for granted are fought for every day 
by those who do not rule themselves. 

Each year, the third week in July is set 
aside for commemoration of captive nations. 
Here in Illinois, the Captive Nations Observ- 
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ance in Chicago is July 19th, highlighted by 
a Freedom Race Olympic Rally. 


In the hope that all peoples throughout 

the world may find their freedom, I, James 
R. Thompson, Governor of the State of Illi- 
nois, proclaim July 13-19, 1980, Captive Na- 
tions Week in Illinois.@ 
@ Mr. HOLLENBECK. Mr. Speaker, I 
would like to take this opportunity to 
join my distinguished colleagues in rec- 
ognizing the 21st anniversary of Captive 
Nations Week. This week serves as a 
grim reminder to all of us that there are 
people throughout the world who do not 
possess even the most basic of human 
rights. With the recent invasion of Af- 
ghanistan, we have even more reason to 
reaffirm our commitment to remember 
the people of the world who do not en- 
joy the privileges and freedoms we, as 
Americans, cherish. 

We speak today on behalf of those who 
cannot speak for themselves, for those 
millions of people who are forced to live 
without freedom and the right of self- 
determination. Therefore, as a nation 
whose highest laws guarantee liberty, we 
have a solemn obligation to raise our 
collective voices in opposition to all 
forms of tyranny. While we know that 
the Soviets have systematically sought 
to deprive their minority nationalities of 
social, cultural, and religious character- 
istics, we also know that despite these 
Soviet efforts, the freedom-loving people 
of occupied lands have not lost their 
penchant for liberty. 

Needless to say, we must continue to 
persevere as we hope and pray that those 
subjected to the rigors of Soviet occu- 
pation are able to persevere. By recog- 
nizing the 21st anniversary of Captive 
Nations Week, we remind the Soviets 
once again of our continued displeasure 
over their expansionist policies.@ 
© Mr. PEYSER. Mr. Speaker, the com- 
memoration of the 22d observance of 
Captive Nations Week has special sig- 
nificance in light of the ruthless Soviet 
invasion of Afghanistan and the open- 
ing of the Moscow Olympics. The Soviet 
Union’s merciless invasion serves as a 
fresh reminder of that superpower’s re- 
lentless and systematic drive for polit- 
ical and physical domination of nations 
both within and without its borders. The 
opening of the Olympics in Moscow is a 
blatant attempt to legitimatize these 
actions, both past and present. Both 
must be resisted and exposed by all free 
people of the world and Captive Nations 
Week serves as a means of exposing and 
denouncing these Soviet schemes. 

To those who have experienced its ag- 
gression and its dominance, the Soviet 
invasion of Afghanistan is only one of 
many actions taken to advance Russian 
influence over free nations everywhere. 

We are all familiar with the armed 
intervention of Hungary and Czechoslo- 
vakia in the 1950’s and 1960’s. Less well 
publicized is Russian’s illegal occupation 
and annexation of the Baltic States, Lat- 
via, Lithuania, and Estonia in 1940. The 
United States refuses to recognize this 
illegal act and still maintains diplomatic 
relations with representatives of the last 
free governments of the three Baltic 
states. 

Beyond these recent examples, what is 
happening in Afghanistan occurred many 
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times over the past 60 years to non-Rus- 
sian nations within the U.S.S.R. The 
most prominent example is the subjuga- 
tion of the Ukrainian nation of 50 mil- 
lion people in 1918, when the newly es- 
tablished Ukranian National Republic 
was crushed by the Red Army in the first 
wave of Soviet aggression. Other nations 
which suffered under this first wave in- 
clude the Georgian, Azerbajani, and 
Turkestani peoples as well as the Byelo- 
russians. These millions within Soviet 
borders have not only suffered the hu- 
miliation and agony of armed aggres- 
sion, but they now suffer the systematic 
@avicinpus to “Russify”’ these nationalities 
and to deprive them of their social, cul- 
tural and religious identities. 

Despite this gloomy picture, the citi- 
zens of the Soviet bloc countries and 
those within its borders remain strong 
and defiant; always ready to demonstrate 
their desire for freedom. This is shown 
not only in the resistance of the Moslem 
Afghan rebels but also in such acts as 
the outpouring of the Polish citizens to 
see their beloved Pope despite years of 
official oppression of the Catholic 
Church. Consider also the activities of 
such human rights activists as Andrei 
Sakharov, Igor Guberman, Josef Mende- 
levich, and Michael Kukabaka who have 
suffered the horrors of psychiatric hos- 
pitals, official harassment and imprison- 
ment for merely seeking to obtain basic 
human rights for themselves and their 
countrymen. 

Today we honor these nations and 

peoples for their courage and determina- 
tion. Today’s commemoration also serves 
to highlight and condemn the Soviet 
masterplan and to register our solidarity 
and support for the captive nations of the 
world.@ 
@ Mr. CONTE. Mr. Speaker, my special 
thanks to the gentleman from Illinois, 
Mr. DERWINSKI, and the gentleman from 
New York, Mr. STRATTON, my good 
friends and colleagues, for cosponsoring 
the special order commemorating the 
captive nations of our world community. 
To our brothers and sisters behind the 
iron curtain, I send my deepest regards 
and hopes for their speedy redemption. 
In my 22 years as a Congressman from 
western Massachusetts, I have watched 
with increasing dismay the shadows of 
both right- and left-wing repression 
grow around the world. Coming as I do 
from the very cradle of American liberty, 
I feel quite keenly for those denied the 
freedoms which all of humanity ought to 
enjoy. 

At this time, our own Nation is being 
held captive by a misguided people who 
through vengeance and zeal remain blind 
to the greater menace which threatens 
their borders and seeks to enslave them. 
Again, I send a message of greeting to my 
brothers who are being held hostage in 
Iran. They have not been forgotten. 
Their courage has been precious inspira- 
tion for all who remain vigilant against 
the resurgence of repression. We hope for 
their immediate release so that they may 
walk among us as free men once again. 

For the past 63 years, an elitist minor- 
ity has sought to retain its dominance of 
the Russian people through machination 
and deceit. It was not long after the col- 
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lapse of a corrupt and decrepit monarchy 
that the illusion of “socialist unity” was 
advanced under the red banner of the 
hammer and sickle. Since then, it has 
come to imprison the minds and souls of 
free men and women in different parts of 
the world. 

First and foremost among the captive 
nations, then, is the Soviet Union itself, 
whose own people—Christian, Jew, and 
Muslim—have been denied freedom and 
grow increasingly restless. We are espe- 
cially aware of the plight of the intellec- 
tual dissidents and are constantly re- 
minded of refuseniks such as the Parit- 
sky family. 

Soon after the promising revolution 
of 1917, a litany of other nations held 
captive under the fossil empires of Rus- 
sia, the Ottomans, and Austria-Hungary, 
again became subject to a foreign power 
following the overthrow of democracy 
by the Bolsheviks. More than 20 nations 
which had experimented with fleeting 
freedom were again forced into darkness. 
I join my colleagues in this great Hall of 
the American people to offer tribute to 
those brave men and women. Let our 
Nation’s ears ring with the mufiled cry of 
people everywhere who struggle to be 
free. Reports of repression and daring 
escapes from lands behind the Iron Cur- 
tain reach the outside world daily. Our 
own land has experienced the despair of 
such people and of others. Witness the 
arrival of Cuban and Haitian exiles. The 
agony of all oppressed people reminds us 
that freedom is a fragile treasure indeed. 
See then the trial of liberty in one of her 
most ancient strongholds, the land of 
Afghanistan. There, the mountains hide 
& proud and fierce people who are deter- 
mined t^ he free. We also remember their 
brave struggle this week. 

Let not our denunciation of oppression 
in other lands, however, keep us from 
heralding freedom in our own hemi- 
sphere, in our own land. We should al- 
ways remember that the rights of the 
individual must never be compromised 
in the name of State security—whatever 
the ideology of that State may be. We 
who are free must face them with tenac- 
ity, those powers which seek to make us 
captive. We must take up the challenge 
and remain an inspiration to those who 
struggle to pull down walls thrown up 
by dictatorships. Our Nation which was 
founded upon the legacy of liberty and 
which inscribed it in law, must lead the 
unyielding fight for the rights of individ- 
uals and nations. They must be allowed 
to determine their own destinies to bet- 
ter serve humanity. By virtue of that 
humanity, people everywhere hold the 
birthright of freedom. 

Let us then be exemplary and force 
back the shadows of tyranny with the 
bright torch of freedom. Still, we must 
strive to avoid the debilitating effects of 
war—actions which serve only to cripple 
the progression of mankind toward a 
happier future. Let the battle be fought 
with trade agreements, treaties, cultural 
exchanges, and the like by which people 
are enlightened. Better than any cache 
of arms, the pen and cries of free men 
and women have reached the hearts of 
captives in every land. One day, may we 
all enjoy the benefits offered by true free- 
dom—the right to be responsible, the 
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duty to serve rather than dominate so 
that all may work together and build a 
better world.e@ 

Mr. DERWINSKI. I yield back the 
balance of my time. 


LEGISLATION AMENDING FAIR 
LABOR STANDARDS ACT 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Illinois (Mr. Corcoran) is 
recognized for 5 minutes. 
@ Mr. CORCORAN. Mr. Speaker, I am 
pleased to introduce legislation today to 
amend the Fair Labor Standards Act to 
remove the restriction on the employ- 
ment in hazardous occupations of indi- 
viduals below the age of 18 who are high 
school graduates and who have received 
appropriate vocational education in such 
occupations. 

This legislation was initiated at the 
suggestion of Donald Kaufman, Grundy 
Area Vocational Center director, con- 
cerned about his graduating students 
who were not employable in hazardous 
occupations because of age. These stu- 
dents receive rigorous training from the 
vocational center for these occupations 
classified as hazardous by the Depart- 
ment of Labor, but, due to child labor 
requirements, businesses are prohibited 
from hiring them until they reach 18. 

As you can probably imagine, Mr. 
Speaker, many of these students are 
anxious to begin making money and be- 
come self-supporting citizens. Unfortu- 
nately, because they are barred from 
jobs within their field of training, they 
must settle for other jobs requiring little 
skill even though there may be vacancies 
in their specialized areas. Mr. Kaufman 
has noticed that, as is human nature, 
when his students become 18, they tend 
to stay in these less skilled but secure 
jobs, instead of searching for a job in 
their field of training. Besides wasting 
the excellent training from the voca- 
tional center, these graduates are frus- 
trated at their inability to get a skilled 
job—not because they lack qualifications, 
but because they are simply not old 
enough. 

My bill would allow those students who 
receive accredited vocational education 
in hazardous occupations—meeting cer- 
tain requirements set by the Department 
of Labor—and who have not yet reached 
the age of 18, to be eligible for jobs in 
hazardous occupations upon graduation 
from high school. I invite my colleagues 
in the House to check with the voca- 
tional education directors and teachers 
in your districts, and I am sure they will 
agree about the need for such legisla- 
tion. I urge your prompt consideration 
of this bill.e 


THE PBS CAMEL’S NOSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. AsHBROOK) is rec- 
ognized for 10 minutes. 
© Mr. ASHBROOK. Mr. Speaker, it is a 
truism that whenever the Federal Gov- 
ernment gets its nose under a particular 
tent, like a camel it soon begins to take 
up more space. The most recent, glaring 
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example of this phenomenon involves the 
Corporation for Public Broadcasting and 
its affiliate, the Public Broadcasting Sys- 
tem, which were originally conceived as 
publicly financed and tax-supported in- 
formation and entertainment operations 
for television and radio. 

Now we learn, through a high-powered 
and well-financed advertising campaign, 
that public TV, which has distinguished 
itself in recent times as. among other 
things, a vehicle for biased, heavy- 
handed docudrama propaganda, plans to 
launch into a new venture in the area 
of print media—namely, a slick monthly 
magazine called Dial. 

Mr. Speaker, when Congress originally 
enacted legislation to put the Federal 
Government into the broadcast media, it 
was neither intended nor imagined that 
what was being formed was a new media 
empire, to be subsidized by taxpayers’ 
dollars. Certainly, even the most ardent 
advocates of public TV would not have 
argued that the Federal Government 
ought to be launching a media operation 
which in time would compete directly 
with private enterprise operations in 
competition for advertising revenue. 

Yet that is exactly what the public 
broadcasting moguls who are launching 
the magazine Dial have in mind. Thus, 
while magazines like Harper’s are going 
under because of lack of advertising rev- 
enue, here we see the Federal Govern- 
ment subsidizing a venture in the print 
media that will compete for advertising 
dollars with other privately operated 
publications struggling to stay in busi- 
ness. 

To say this is an unconscionable ven- 
ture for any Government-spawned and 
subsidized agency—and that is exactly 
what the CPB and PBS are—is only to 
point out half the danger posed by this 
public television power move. We have 
seen in the past how public broadcasting 
has been used to serve the narrow ideo- 
logical and political purposes of those 
who operate it, and now we see these 
very same people, having gotten their 
nose under the tent, trying to expand 
their operations into the print field. 

Mr. Speaker, the Federal Government 
has no business subsidizing any media, 
electronic or print, that operates in di- 
rect competition with privately owned 
enterprise. The Corporation for Public 
Broadcasting and the Public Broadcast- 
ing System were created by Congress, 
and it remains for us to limit their ex- 
pansion into an area of media opera- 
tions neither contemplated nor au- 
thorized in their original charter. Criti- 
cism of this attempt to set up a public 
broadcasting and print media empire 
through creation of a monthly magazine 
has come from writers and commenta- 
tors from all parts of the political spec- 
trum. Two of the most incisive articles 
on this subject are those of columnists 
William Safire and Nicholas von Hoff- 
man. I believe all Members of Congress, 
whatever their political ideology should 
be apprised of this matter, and commend 
for their reading, as well as for the read- 
ing of the general public, the Safire and 
von Hoffman columns. I insert these 
columns as part of the ReEcorp: 
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{From the Chicago Tribune, June 7, 1980] 


Pusiic TV Casts EYES GREEDILY ON ADVER- 
TISERS 


(By Nicholas von Hoffman) 


WasuHincTon.—The contradiction that cur- 
rently is noncommercial public broadcasting 
was best illustrated the other day when one 
of its major commercial sponsors, the Mobil 
(oll) Corp., denied it had used its money 
leverage to stop “Death of a Princess” from 
being shown. 

“Princess,” you may recall, was that camel 
of a program which the Saudi Arabians were 
unhappy about because it purported to de- 
pict the story of the execution of an 
adulterous princess and her lover. The 
Saudis weren't nearly as unhappy as the 
viewers who tuned in to learn that the pro- 
gram had been badly overhyped, that the 
princess and her boyfriend seldom got on 
camera, and that most of this non-docu- 
non-drama concerned the mumblings of a 
journalist tripping about the Middle East 
like a cockroach after a shot of D-Con. 

The point to seize on was that the Public 
Broadcasting System had exploited a rapidly 
weak program with the same zest that ABC 
promotes “Three’s Company.” It is part of a 
series of things that makes one wonder if 
perchance Public Broadcasting may have 
outlived our need for it. 

We have, for instance, the effort by PBS’s 
executives to talk its affiliates into accepting 
liquor and cigarette advertising. That these 
overpaid persons would even think of such 
a thing betrays their waning commitment 
to any sort of noncommercial, public-serv- 
ice ideal. Here are the two most widely sold, 
widely consumed substances that constitute 
a public health peril, and these SOBs want 
to promote them on tax-supported, listener- 
supported TV when the government has for- 
bidden their advertisement on commercial 
TV. 
The public broadcasting bureaucracy de- 
fends itself by saying it must merchandise 
poison because Congress doesn't give it 
enough money. 

“Enough” is a hard adjective to define 
when the general judgment in Wachington is 
that no government organization has a worse 
reputation for overstaffing, nepotism, and ex- 
pense-account living. The only difference be- 
tween a public broadcasting executive and a 
private network executive is who has access 
to the corporate jet. 

Another move in the direction of tax- 
supported advertising is the PBS attempt to 
get permission to put corporate logos and 
trademarks on the air. These would replace 
the plain-text announcements of who has 
put up the money for the program. Soon, 
turning on a PBS station will be like driv- 
ing down a highway lined with billboards, 
and in both instances, it's your tax money 
that makes it possible. 

The best is yet to come. A few quotes from 
a hugely expensive, 18-page (yes, that’s 
right—18-page) ad in a recent issue of Ad- 
vertising Age for "The Dial, the New Maga- 
zine of Public Broadcasting.” These non- 
commercial-broadcasters explain yet another 
way to evade the spirit, intent, and purpose 
of public broadcasting under the headline, 
“If you could advertise on public TV, would 
you?" 

The ad continues: “With half the TV 
homes in America watching public TV every 
week? You bet you would. With that half 
being the better half—better educated, high- 
er income, more influential? And with 2 mil- 
lion of those homes caring so passionately 
about what they're watching that they regu- 
larly write $25 checks, $50 checks, even $100 
checks to make sure that what they're watch- 
ing keeps coming? You bet you would. You 
can't, of course. But you can reach these 
smart, rich, and rabid public TV fans 
through a powerful new advertising medium, 
The Dial.” 
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Quite a racket they got going, these pub- 
lic broadcasting servants. They get on the 
air and suck donations out of us because 
they don’t take advertising. Then they set up 
this magazine gimmick to get around the 
law and solicit advertising on the basis that 
we're such devoted chumps we give money 
so we'll be able to see their ads. 

Just to make sure we dopes and dolts are 
properly represented to Young & Rubicam 
and J. Walter Thompson, the ad continues, 
“.. . If you were to conclude... that the 
Dial’s readers are anti-advertising, you'd be 
wrong. These are hardly communists. They're 
bringing home large amounts of capitalist 
money, intending to do lots of capitalist 
things with it and relying on advertising to 
help them choose.” 

Such betrayal of the idea of having one— 
just one—lousy communication network out- 
side the cash nexus suggests that PBS may 
have outlived its usefulness. In the cable 
age, those 2 million families could doubtless 
be happy to pay $50 or $100 a year to buy ad- 
vertising-free programs like McNeill-Lehrer 
and Masterpiece Theater. That makes better 
sense than donating our dollars to people 
who reciprocate by trying to teach our kids 
how to smoke. 


UNCLE SAM, PUBLISHER 
(By William Safire) 


WaASHINGTON.—What's the fundamental 
difference between commercial television and 
taxpayer-assisted, “public” television? The 
answer: advertising. 

Not any more. Noncommercial television, 
which had its reason for being in the free- 
dom from sponsor pressure for high ratings, 
has figured out a way to sell advertising on 
a grand scale—subverting Congressional in- 
tent and making the Federal Government 
a direct competitor to free-market maga- 
zines across the country. 

“If you could advertise on public TV, 
would you?” asks an ad directed to adver- 
tisers in Advertising Age. “You can't, of 
course. But you can reach these smart, rich 
and rabid public TV fans through a powerful 
new advertising medium, the Dial... . It'll 
be a national metropolitan public TV guide. 
Our initial 650,000 circulation guarantee is 
concentrated in four monster markets, .. .” 

These monster market stations—the public 
television outlets in New York, Washington, 
Chicago and Los Angeles—have set up a sep- 
arate corporation free from Congressional 
restraints on advertising. That wholly-owned 
subsidiary will publish an elegant, four-color 
magazine that will wrap around the local 
program listings in each monster market, 
with ad rates of $14,610 per color page. 

“The broadcasting rules do not extend to 
the print medium,” explains Jay Iselin, of 
New York’s WNET. “This is an extension of 
the not-for-profit sector.” Ward Chamberlin, 
of Washington's monster market, adds: “This 
is a great thing for public broadcasting—we 
hope other stations will join with us.” 

Their argument is that all funds channeled 
into public television through the back door 
of print advertising will enhance their pro- 
gramming at no cost to the taxpayer. In 
their enthusiasm to do more good, they ig- 
nore the noncommercial principle they are 
Violating: worse, they do not see the danger 
of the entry of Uncle Sam into the field of 
print journalism. 

The Dial is a publication with an edge over 
such nongovernmental publications as Har- 
per’s, The Atlantic and the Saturday Review. 
Its seed money—$1.5 million—comes from 
the tax-exempt Snow foundation. Its sub- 
Scribers can deduct a portion of the $30-a- 
year payment (which brings them the maga- 
zine) from income taxes as a charitable 
contribution. 

Moreover, the “surplus’—that’s what 
profit is called in a not-for-profit publica- 
tion—is turned over to the owning stations 
for their general revenues. Mr. Chamberlin 
insists that it is not his intention to use 
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those particular profits to seek Federal 
matching funds, but it all goes into the 
same pot and will make it easier to raise 
more money to be doubled by the taxpayer. 

Everyone connected with this privileged 
enterprise—catering to what its ad salesmen 
describe as the smart, the rich and the 
rabid—denies that the Dial will be a Gov- 
ernment-beholden publication. Talented re- 
porters and artists will cover the issues 
raised on public television under the same 
First Amendment that protects publications 
not funded by tax-free foundations, not 
benefited by partial tax deductions to sub- 
scriber-members and with no possibility of 
ultimate doubling of profits to its tele- 
vision-station stockholders by the Federal 
Treasury. 

Perhaps this invader of the monster mar- 
kets is once or tw.ce removed from Govyern- 
ment, but it is indisputably a child of Gov- 
ernment. Its success will invite other Gov- 
ernment-sponsored cousins into the play- 
ground, forcing out the “little magazines” 
and neighborhood newspapers that compete 
for the same advertising. 

Those who delight in the “extension of the 
not-for-profit sector” point with pride to 
Smithsonian magazine, and the new Harvard 
Magazine—beautiful publications spawned 
by foundation money. And they argue that 
nobody ever complained before about adver- 
tis ng in program guides. 

Ah, but the “not-for-profit sector” has 
rarely been as audacious as this. Publisher 
Morton Bailey expects ad revenues of $500,- 
000 in the first issue; maybe that will wake 
up the “private” media to the principles in- 
volved. 

The first principle: the separation of press 
and state is as important to political free- 
dom as the separation of church and state is 
to religious freedom. Publishers should keep 
their hands out of Uncle Sam's pocket, and 
Uncle Sam should keep his long finger out 
of the publishing business. The wall between 
publishing and publicking should be 
strengthened, not further weakened. 

The second principle: Tax-assisted broad- 
casting must be free of advertising. Lavish 
thanks to corporate sponsors, perhaps soon 
to be accompanied by diplay of logos, is ad- 
vertising. Setting up subsidiaries to sell 
Space in program guides is advertis'ng. 

Maybe public televilon cannot get along 
without the income from advertising. Maybe 
we should change the law and allow them to 
openly broadcast commercials. In that case, 
we could stop contributing taxpayer dollars, 
stop calling it “public television,” and start 
lett'ng the staticns compete in the monster 
en with the rest of commercial televi- 
sion. 


[From the Washington Post, July 5, 1980] 
FCC AsKED To Ban MAGAZINE ADS ON WETA 
(By Martha M. Hamilton) 

The Washington Magazine has asked the 
Federal Communications Commission to bar 
public television station WETA from on-the- 
air promotion of the Dial, a monthly maga- 
zine scheduled to appear in September. 

The petition was filed Thursday as the 
opening salvo in a major campaign against 
the magazine, a glossy monthly of approx- 
imately 100 pages including a program guide 
published by the nation’s four largest public 
televisions stations, WETA in Washington, 
WNET in New York, KCET in Los Angeles 
and WTTW in Chicago. 

Arrayed against the Magazine, which has 
been soliciting national advertising in hard- 
Sell ads of its own in publications such as 
Advertising Age, is a coalition of publishers 
of city and general interest magazines and 
bankrolled to the tune of more than $3 
million. 

The Washingtonian is the “point maga- 
zine” for the group, according to Washing- 
tonian publisher Philip Merril). 

“There is no question, according to bat- 
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teries of highly paid attorneys that this is an 
illegal venture,” said Merrill. An attorney 
representing Merrill wrote WETA president 
Ward B. Chamberlain Jr. on June 26, charg- 
ing that the Arlington public television sta- 
tion's ownership interest in the Dial violated 
the station's charter and by-laws as well as 
FCC policies. 

Among other things, Merrill said that the 
ability to promote the magazine on public 
television and the advantages accruing to 
the nonprofit corporation formed to publish 
the magazine give the Dial an unfair and 
illegal competitive advantage over other 
magazines competing for the same advertis- 
ing dollar. 

Neither Chamberlain nor any spokesman 
for WETA or the Dial could be reached on 
the holiday. Chamberlain has not responded 
to the letter, Merrill said. 

“If you could advertise on public TV, 
would you?” asked promotions soliciting ad- 
vertising for the Dial. The magazine is to be 
sent to contributors to the four public tele- 
vision stations and is expected to reach an 
initial audience of about 650,000. 

“Dial’s promotional literature leaves no 
doubt that it seeks to be a profit making 
commercial activity,” according to the peti- 
tion filed with the FCC. 

Even if all the profits are used to support 
noncommercial public television, Merrill 
said, “the outside venture would nonethe- 
less be a commercial one and any announce- 
ment promoting the Dial would be a com- 
mercial.” 

Promoting the magazine while soliciting 
contributions “would promote the sale of a 
product no less than would be the case if a 
noncommercial station sought to raise op- 
erating funds by owning a chain of retail 
stores and by seeking to promote patronage 
of the stores through on-the-air announce- 
ments,” he said. 

To allow that would enable the Dial to 
avoid the cost of direct-mail solicitation, 
such as Time and Newsweek use to increase 
circulation, he said. 

In addition, “when they mail the maga- 
zine, they mail at nonprofit rates—about a 
third the cost of our mailing,” he said. “They 
Say they're going to have a circulation of 
2.2 million—roughly the circulation of Time 
or Newsweek, but they'll have no solicita- 
tion costs, they'll mail at a third the rates 
and solicit advertising from the same 
sources,” he said. 

“That's unfair competition. It's not only 
unfair but also illegal,” said Merrill who 
called the venture “morally inappropriate 
and legally outrageous.” 

Merrill said that publishers of other city 
magazines, including in cities the Dial will 
not reach initially, had joined the coalition 
to oppose the Dial, along with publishers of 
general interest magazines. Attorney Wilber 
H. Sirota, who is representing Merrill, said 
he was not at liberty to name the members 
of the coalition. 

Merrill said that in addition to questions 
about how the commercial venture fits the 
role of public television and concerns about 
the magazine’s potential as a competitor, 
there is the larger issue of a tax-subsidized 
national press. 

“What you've got when you're through 
with this is the power to set the public 
agenda, to decide what we're going to talk 
about. That's a very very dangerous power 
to put into the hands of the government,” 
he said. 

Merrill said that columnists William 
Satire and Nicholas Von Hoffman, who gen- 
erally come from opposite ends of the polit- 
ical spectrum, had both written about that 
concern and “were both equally horrified 
and so are many members of Congress.” 

He also warned that the magazine might 
imperil federal funding for public broad- 
casting. 


“What WETA is doing is directly, plainly, 
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simply, clearly illegal,” he said. He said that 
in addition to the FCC petition, a complaint 
will be registered with the Internal Rev- 
enue Service about the publishing com- 
pany's tax-exempt status and with the 
Postal Service over its mail rates. He also 
plans to sue the magazine's publishers, he 
said. 

According to attorney Sirota, the coalition 
hopes to make sure “that someone really 
has taken the time to contemplate whether 
we want the public broadcasting system 
to be in this business.” © 


GENERAL LEAVE 


Mr. COELHO. Mr. Speaker, I ask 
unanimous consent that all Members be 
permitted to extend their remarks and 
to include therein extraneous material 
on the subject of the special order speech 
today by the gentleman from Minnesota 
(Mr. NOLAN). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


LEGISLATION TO ESTABLISH JOINT 
SELECT COMMITTEE ON MONE- 
TARY AND COMMODITY POLICY 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Minnesota (Mr. NoLan) is 
recognized for 5 minutes. 
@ Mr. NOLAN. Mr. Speaker, many of 
the so-called economic experts in govern- 
ment, business, finance and education are 
demonstrating their intellectual bank- 
ruptcy by attempting to restore eco- 
nomic stability through monetary ma- 
nipulation which puts people through 
the wringer in order to rescue misman- 
aged financial institutions. The Carter 
administration is pursuing such a policy 
and it is having a devastating effect on 
wage-earners and farmers. 

The President’s policy represents the 
classic Hooverian approach, attempting 
to salvage financial institutions by 
squeezing the already beleaguered citi- 
zens of the United States. President 
Carter's economic policy has failed and 
the befuddlement evident in the White 
House, on the Federal Reserve Board, 
and among the Nation’s major banks 
indicates that we must undertake a 
more rigorous assessment of our eco- 
nomic problems and the solutions 
required. 

I am, therefore introducing a House 
concurrent resolution to establish a 
Joint Select Committee on Monetary 
and Commodity Policy. Congressman 
Jim WEAVER has joined me in introduc- 
ing the resolution. The joint committee 
will study the causes of rising public and 
private debt, monetary inflation and 
trade deficits, and, after completing its 
investigation, will report a bill propos- 
ing the necessary changes in our mone- 
tary and commodity policies in order to 
restore a prosperous economy, 

Membership on the joint committee 
includes 25 Members of Congress and 12 
Senators drawn from their respective 
House and Senate committees which 
share responsibility for legislation re- 
garding monetary and commodity poli- 
cies. Recognizing the gravity of the eco- 
nomic emergency before us, the joint 
committee is designed to speed up the 
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legislative process in a manner which 
incorporates the viewpoints and mem- 
bership of several existing committees 
in one special ad hoc committee with 
bill-reporting authority. The joint com- 
mittee thus combines the strength of 
existing committees in order to meet the 
economic emergency in a timely fashion. 

In analyzing the economic condition 
of the United States prior to drafting leg- 
islation, the joint committee has the au- 
thority to investigate the following: 

The operations of the Federal Reserve 
Board; 

The influence which money market 
operations have on the economy; 

Bank liquidity and its impact on the 
availability of credit; 

The impact of mandating the Federal 
Reserve System to set a low discount rate, 
not to exceed 0.5 percent, to provide Fed- 
eral Reserve credit exclusively for mem- 
ber banks to make available for the pur- 
pose of encouraging gains in productiv- 
ity in agriculture and industry; 

An assessment of the gains and losses 
from devaluation of the dollar and from 
liquidation of the national debt; 

The impact which the influx of foreign 
currency has on bank liquidity, monetary 
policy, and investment; 

The impact which imports have on do- 
mestic production and processing; 

The impact which agricultural com- 
modity prices have had on the volume 
and value of agricultural exports, on the 
trade deficit, and on the value of cur- 
rency; 

The profitability of assets in industry 
and agriculture and its relationship to 
investment and ability to repay debt; 

The multiplier effect of income de- 
rived from the production and mining of 
raw materials; 

Agricultural commodity price levels 
and their relationship to inflation and 
bank illiquidity; 

The role of capital turnover in the 
economy; and 

Such other matters as may be relevant 
to the study. 

Any assessment of a nation’s monetary 
policy would be seriously deficient with- 
out also considering the impact which 
the valuation of raw commodities has in 
an economic system. Unfortunately, most 
economic observers ignore commodity 
valuation and, indeed, the congressional 
committee system divides the responsi- 
bility for commodity and monetary policy 
between separate committees. The joint 
committee will provide the integrated 
analysis we need and will report a bill to 
reconstruct our economic system. 

President Carter’s approach—destroy- 
ing the purchasing power and livelihoods 
of people in order to save the big finan- 
cial institutions and investors—will not 
work any better for him than it did for 
Herbert Hoover. I urge your support for 
the joint committee in order to get to 
the bottom of our economic problems 
and to prescribe the proper solutions.e 
© Mr. WEAVER. Mr. Speaker, I am 
pleased to join my colleague from Min- 
nesota in calling for the establishment 
of a joint select committee with the mis- 
sion of making a comprehensive analysis 
of the monetary and commodity policies 
of the United States. 

I doubt if there has ever been a time 
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when the need for such a thorough 
policy review was clearer. Our Nation is 
in the midst of one of the most turbu- 
lent and confusing economic cycles ever 
experienced by the American people— 
and it is painfully obvious that our cur- 
rent monetary and commodity policies 
are not only powerless to stop these eco- 
nomic gyrations—but that they have 
added to the problems, exacerbated the 
damage caused by inflation, and con- 
tributed to the accelerating unemploy- 
ment which is now gripping the Ameri- 
can work force. 

The recent misguided efforts of the 
Federal Reserve Board are a particularly 
good example of what these unexamined 
policies can do. Their only solution to 
the inflation that has weakened the buy- 
ing power of American workers is a 
monetary policy that throws those same 
workers out of work. This policy devas- 
tated the housing industry, caused a 
regional depression in the Northwest 
that closed mills and raised unemploy- 
ment in the wood products industry to 
its highest level since 1974. 

It is time for Congress to create a 
framework in which we, as a body, can 
take coordinated action to turn these 
policies right side up. That is why I lend 
my full support to the proposal of my 
friend and colleague, Mr, NoLan.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from New York (Mr. Downey) is 
recognized for 5 minutes. 
@ Mr. DOWNEY. Mr. Speaker, I was un- 
avo‘dably absent on Monday, July 21. 
Had I been present I would have voted 
as follows: 

Rollcall No. 402: To suspend the rules 
and pass H.R. 7511, the Veterans’ Dis- 
ability Compensation and Survivors 
Benefits Amendments of 1980. “Aye.” 

Rollcall No. 403: To suspend the rules 
and pass H.R. 7394, the Veterans Reha- 
bilitation and Education Amendments of 
1980. “Aye.” 

Rollcall No. 404: To suspend the rules 
and pass House Concurrent Resolution 
351 regarding the tax-free status of so- 
cial security benefits. “Aye.” 

Rollicall No. 405: To suspend the rules 
and pass H.R. 5499, the Commission on 
Wartime Relocation and Internment of 
Civilians Act. “Aye.” 

Rollcall No. 406: The Miller amend- 
ment to reduce legislative branch appro- 
priations by $210,000. “Aye.”@® 


COTTER PENSION PLAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. COTTER) is 
recognized for 5 minutes. 
© Mr. COTTER. Mr. Speaker, for the 
benefit of my colleagues, I want to de- 
scribe a new legislative proposal that is 
currently being drafted at my request by 
the Joint Committee on Taxation. This 
proposal is designed to encourage work- 
ers to save for their retirement by mak- 
ing it easier for them to begin an 
individual retirement account. 

In essence, the Cotter plan is an IRA 
for all working men and women. The 
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plan allows an individual worker to open 
an IRA even if that person already has 
a private or government pension plan. 
Almost every working person and their 
spouse would be able to open an IRA, 
even if the spouse had no earned income. 

Eligible individuals would be able to 
exclude up to $500 from taxable income 
on their Federal tax return each year, 
and up to $1,000 each year on a joint 
return. The money placed in a Cotter 
plan would not be taxed until it is with- 
drawn after retirement, usually at a 
lower tax rate. 

In addition, the bill raises the present 
IRA limits for those who have no other 
pension plan to $2,000 or $2,500 for a 
spousal account. This maintains the 
present equity relationship between the 
various pension systems. 

This tax incentive is designed to en- 
courage people to take greater respon- 
sibility for their retirement by saving 
now to supplement other retirement in- 
come. It is also designed to encourage 
long-term savings in order to help pro- 
vide for the long-term capital needs re- 
quired by our economy. 

A more detailed description of the 
Cotter plan is printed below. However, 
there are several points I would like to 
make. First, each year a person would 
be able to exclude not only $500 for their 
own account, but an additional $500 can 
be excluded from taxable income for a 
spouse, even if the spouse has no earned 
income. 

In order to insure that these funds 
are available for retirement, there would 
be a 10-percent penalty tax for with- 
drawal from the account before retire- 
ment. 

For people who have no qualified pen- 
sion plans, the Cotter plan would raise 
the present IRA limits to the lesser of 
$2,000 or 100 percent of gross income 
for an individual, or $2,500 or 100 per- 
cent of gross income for an individual 
and spouse. 

Projections by the Joint Committee on 
Taxation indicate that this proposal will 
cost the Treasury $1.2 billion by 1984, 
but I am convinced the long-term bene- 
fits of this proposal far outweigh this 
cost. 

One final point, my bill requires that 
institutions providing the Cotter plan 
clearly provide on an annual basis the 
rate of return to the holder of the ac- 
count. This will enable each holder of 
a Cotter plan to “shop around” for the 
best interest rate available. Complete 
freedom is given the holder to rollover 
from one type of account to another, 
or to switch institutions holding their 
Cotter plan if they do not feel they are 
receiving a fair return on their invest- 
ment. 

In conclusion, I believe the Cotter plan 
offers a distinct opportunity for Con- 
gress to act to encourage savings. It is 
increasingly becoming apparent that our 
aging population will have to prepare 
itself more carefully to secure a decent 
standard of living during retirement. 
Latest statistics indicate that the ratio 
of covered workers to social security re- 
tirees will decline from 3 to 1 to about 
2 to 1 by the early 21st century. Given 
budgetary pressures that will continue 
on both the Federal Government and 
the social security system, it is not likely 
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that the Federal Government will be 
able to assume responsibility for lessen- 
ing all of the burdens of our aging popu- 
lation. The establishment of the Cotter 
plan will be a constructive step in meet- 
ing this future social need. 

Tinclude the following: 


GENERAL EXPLANATION 


Present law.—Under present law, certain 
individuals are allowed a deduction from 
gross income for contributions to an IRA 
(an individual retirement account, indi- 
vidual retirement annuity, or a retirement 
bond). Generally, the deduction for a tax- 
able year is limited to the lesser of $1,500 
or 15 percent of compensation includible in 
gross income. Amounts held in an IRA are 
generally not subject to income tax until 
distributed and may qualify for an estate 
tax or gift tax exclusion. 


The IRA provisions were adopted because 
the Congress believed that “there is a need 
on equity grounds to grant individuals who 
are not covered by any kind of qualified 
pension plan some of the tax advantages 
associated with such plans by providing 
them with a limited tax deduction for their 
retirement savings” (Committee on Ways 
and Means, H. Rept. No. 93-807, 98rd Cong., 
2d Sess. 32 (1974). Accordingly, no deduc- 
tion for an IRA contribution is allowed 
under present law to an individual who 1s 
an active participant in a tax-qualified pen- 
sion, profit-sharing, stock bonus, or bond 
purchase plan, a government retirement 
plan, or a tax-sheltered annuity program. 


Problem.—An individual may be denied 
an IRA deduction because of active par- 
ticipation in a plan even though no bene- 
fits or insignificant benefits are provided for 
the individual under the plan. For example, 
no IRA deduction is allowed to an individ- 
ual who is an active plan participant even 
though the individual never obtains any 
vested right to plan benefits. 

Explanation of provision—The Cotter 
Plan would establish a floor for IRA deduc- 
tions. Under the Cotter Plan, the limit on an 
individual's deductions for IRA contribu- 
tions for a year would never fall below 
$500 or 100 percent of compensation in- 
cludible in the individual’s gross income, 
whichever is less. In the case of an individ- 
ual who is employed, the amount of the con- 
tribution is determined by the individual 
but could be contributed to a Cotter Plan 
by the employer. 

The Cotter Plan would generally be avail- 
able without regard to an individual’s par- 
ticipation in a qualified pension, etc., plan, 
& government plan, or a tax-sheltered an- 
nuity program. Under the bill, however, the 
deduction floor would not apply to a self- 
employed individual who is an active par- 
ticipant in a qualified plan (an H.R. 10 
plan) because present law already provides 
a contribution floor for such plans. 

For married individuals, an IRA contribu- 
tion would never fall below $1,000 or 100 per- 
cent of compensation includible in the 
couple’s gross income, whichever is less, 
without regard to whether or not both 
spouses have separate gross incomes. 

The penalty for early withdrawal from a 
present IRA also applies to early withdrawal 
from a Cotter Plan. 

This bill also increases the allowable de- 
duction from gross income for contribu- 
tions to an IRA to the lesser of $2.000 or 100 
percent of gross income for an individual, 
and $2.500 or 100 percent of gross income for 
a married couple. 

The bill would make conforming amend- 
ments to the rules limiting benefits and 
contributions under qualified plans so that 
those rules would not be violated merely 
because of an IRA contribution which did 
not exceed the IRA deduction floor. 

Effective Date——The bill would apply for 
taxable years beginning after December 31, 
1980. 
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Revenue Effect.—It is estimated that the 
provision will reduce budget receipts by 
$280 million in fiscal year 1981, $750 million 
in fiscal year 1982, $980 million in fiscal 
year 1983, $1,180 million in fiscal year 1984, 
and $1,340 million in fiscal year 1985.@ 


NATIONAL COMMISSION ON WAR- 
TIME RELOCATION AND INTERN- 
MENT OF CITIZENS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Fazio) is 
recognized for 5 minutes. 
© Mr. FAZIO. Mr. Speaker, Monday dur- 
ing the debate on H.R. 5499, creating a 
National Commission on Wartime Re- 
location and Internment of Citizens, I 
was unavoidably absent from the floor. 
I am greatly pleased that this bill, which 
I cosponsored, was overwhelmingly pass- 
ed, and I would like to take this oppor- 
tunity to address a comparison made 
here on the floor during debate regard- 
ing anti-German and anti-Italian feel- 
ings during World War II as well as that 
against Japanese-Americans. One Mem- 
ber urged opposition to the bill on the 
basis that all these axis countries were 
equally unpopular here and their fore- 
bearers suffered equally. 

While the United States was at war 
with Germany and Italy, as well as Ja- 
pan, only Japanese-Americans were sub- 
ject to the infamous Executive Order 
966. Only the Japanese-Americans were 
subject to a hysteria, paranoia and re- 
sulting hatred that resulted in the loss 
of their constitutional liberties and free- 
doms and their private property through 
forced internment. Only the Japanese- 
Americans were subject to the racial 
hatred and discrimination that produced 
a special featured article in Time maga- 
zine on the method of identifying a 
Japanese-American from a Chinese- 
American. Time magazine never did an 
article on how to distinguish a German 
from a Norwegian or an Italian from a 
Spaniard, nor an article describing our 
American citizens of Italian or German 
extraction as “evil-looking—devilish or 
Sly,” which is how the Time magazine 
article on Japanese-Americans described 
them. Neither was there any fear of 
putting German- and Italian-American 
soldiers into the European theater of 
operations as there was of putting Japa- 
nese-American soldiers into the Pacific 
theater. 

Simply stated, the only basis for the 
different treatment was racial. And the 
individual slights and discrimination 
faced by German and Italian Americans 
do not begin to compare to the organized 
government policy against the Jap- 
anese. The two experiences cannot and 
should not be equated. 

Of course, these incidents against our 
Japanese-American citizens during 
World War II can never be eased or fully 
compensated for. But that is no reason 
to ignore the past or to fail to try in 
the only way we can to redress the 
wrongs perpetrated on Japanese-Ameri- 
cans during this period. 

Far more importantly though, we 
must search out our past and delve 
deeper to find the circumstances and 
causes that will aid us in future crisis 
situations to avoid the mistakes of those 
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who came before us. If we fail, history 
might, as it often does, repeat itself— 
maybe not against the same group of 
people, but against another equally in- 
nocent—but temporarily unpopular— 
elements of our citizenry. 

That is why the American people must 
be educated to fully comprehend and 
evaluate this historic tragedy. And there 
is no better tool for this endeavor than 
a Federal commission, an objective body 
which will search out, evaluate and dis- 
seminate fundamental information on 
the Japanese internment of 1942. Per- 
haps at this late date, it is the only 
precedent that we can set to right the 
wrongs of the past. But is well worth the 
effort and the support of this body.e 


HANDGUN VIOLENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. BINGHAM) is 
recognized for 5 minutes. 
© Nr. BINGHAM. Mr. Speaker, handgun 
violence continues to escalate, claiming 
the lives of thousands of our citizens an- 
nually. The epidemic refuses to be 
stemmed. Injuries caused by handguns 
are so commonplace that eyebrows are 
barely lifted when another grisly report 
reaches our ears. So many of our friends 
and neighbors have been terrorized by 
gun-wielding thieves and muggers that 
we can all relate numerous stories about 
their adventures. It is hard to imagine 
that the legendary wild, wild west was 
as wild as our society has become. 

Today, most of my colleagues are being 
visited by victims of handgun violence. 
They have been encouraged by Handgun 
Control, Inc., to come to Washington and 
visit their elected Representatives to urge 
action on the Kennedy-Rodino Handgun 
Control Act, S. 1936 and H.R. 5823. This 
legislation would stem the tide of illegal 
handguns available to the criminal and 
the ordinary citizen, and would also place 
some restrictions on legal handgun own- 
ership. I urge you to listen to these vic- 
tims’ experiences and act upon your con- 
stituency’s outrage by cosponsoring this 
legislation and urging its prompt con- 
sideration. Remember that these victims 
are voicing the opinions of the silent 
maiority of the electorate. Remember 
that these victims are the lucky ones, be- 
cause although they have been terror- 
ized, they have lived to tell about it. 
Remember that a member of your family 
or a close friend could easily become 
the next victim of handgun violence. I 
urge you to support S. 1936 and H.R. 
5823 and help stop the rise of handgun 
crime.® 


EIGHTH ANNUAL CORPORATE TAX 
STUDY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 5 minutes. 
© Mr. VANIK. Mr. Speaker, my Eighth 
Annual Corporate Tax Study for tax 
year 1978 (CONGRESSIONAL RECORD, 
June 27, 1980. 17398-17403) contained 
several errors in the total columns of 
three of the corporate catergories. These 
errors do not affect the conclusions of 
the study as presented in tables I-IV. 


July 28, 1980 


The modifications in the column totals 
are as LOLIOWS: 

a. Unaer the category “Industrial corpo- 
rations’: 

1. “U.S. income before tax” should be $22,- 
850,349, not $22,845,239. 

2. “Foreign income before tax" should be 
$20,037,456, not $20,037,526. 

3. “Worldwide income before tax” should 
be $74,573,309, not $74,504,109. 

4. “Current U.S, tax expense" should be 
$14,328,033, not $901,556. 

5. “Current foreign tax expense” should 
be $16,730,382, not $23,109,418. 

6. “Current woridwide tax expense” should 
be $31,672,333, not $30,789,137. 

b. Under the category “Utility corpora- 
tions”: 

1. “Current U.S. tax expense” should be 
$1,708,790, not $121,357. 

2. “Current worldwide tax expense” should 
be $1,747,435, not $1,695,155. 

c. Under the category “Commercial bank- 
ing corporations”: 

1. “U.S. income before tax” 
$818,401, not $29,248,563. 

2. “Foreign income before tax” should be 
$651,133, not $926,460. 

3. “Worldwide income before tax" should 
be $3,288,304, not $19,906,333. 

4. “Current U.S. tax expense” should be 
$229,361, not $1,386,577. 

5. “Current foreign tax expense” should 
be $629,831, not $741,965. 

6. “Current worldwide tax expense,” should 
be $859,192, not $3,663,695.@ 


should be 


A TRIBUTE TO ASA G. HILLIARD III 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 

man from California (Mr. PHILLIP BUR- 

TON) is recognized for 5 minutes. 

@ Mr. PHILLIP BURTON. Mr. Speaker, 

I would like to take this opportunity to 


recognize one of my constituents who, as 
a professional educator, has recently 
been distinguished by his appointment as 
the Fuller E. Calloway Professor of Ur- 
ban Education at Georgia State Uni- 
versity in Atlanta, Ga. 

Asa G. Hilliard III, is currently dean 
of the School of Education at San 
Francisco State University. He received 
the following degrees from the University 
of Denver: 

B.A. in psychology in 1955; 

M.A. in counseling and guidance in 
1961; and 
en D. in educational psychology in 

Prior to receiving his doctorate, Dr. 
Hilliard taught as a public school teacher 
in junior and senior high schools, teach- 
ing social studies, mathematics, psychol- 
ogy, and history. 

Dr. Hilliard has made contributions to 
his profession as project director on 
several research projects, and as an au- 
thor of numerous articles and mono- 
graphs. As a lecturer and public speaker, 
he has been regularly invited to give pres- 
entations and keynote addresses across 
the country to major conferences, groups 
and audiences such as National Head 
Start, National Association for the Ad- 
vancement of Colored People (conven- 
tion), University of Arkansas (com- 
mencement), Black Child Develorment 
Institute, National Institute of Educa- 
tion, and American Educational Re- 
Search Association, 

The tovics and content of these pres- 
entations have included a wide range in- 
cluding linguistic and cultural biases in 
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standardized testing, cultural pluralism 
in eaucation, strengths and weaknesses 
of cognitive tests ior young chiidren, 
black chud development, black language 
and black educational instruction. 

He has continued to teach and to spe- 
cialize in the impact of culture on testing 
and evaluation, cultural pluralism in 
teaching and learning, African and 
African-American history and culture. 
Based on his high level of technical skill 
and competence in education and psy- 
chology, Dr. Hilliard has provided expert 
testimony in several major legal cases in 
the areas of intelligence testing (Larry 
P. V. Riles), minimum high school com- 
petency examination (Tampa, Fla.) and 
school desegregation (Tucson) and has 
appeared before numerous legisiative 
committees and bodies in the California 
State Assembly and the U.S. Congress. 

Dr. Hilliard has received many awards. 
Among them are Columbia University’s 
Alic2 Miel Milestone Award, Who’s Who 
Among Black Americans and Who's Who 
in the West. 

His family includes his wife Pat, a 
member of the South San Francisco 
School Board; Asa IV, a junior at the 
University of Massachusetts/Amherst; 
Robi Nsenga, a junior at the University 
of Washington/Seattle; Patricia, a sen- 
ior at South San Francisco High School; 
and Hakim, a Westborough Junior High 
eighth grader. 

As one can tell. Dr. Hilliard has made 
significant contributions to the field of 
education and to our society in general. 
While, my home city of San Francisco 
will miss this fine scholar, I do not doubt 
his fine work will continue 


“JUNK” AUTOMOBILES PRODUCED 
IN DETROIT IS CAUSE OF DE- 
TROIT WOES TODAY 


(Mr. DEVINE asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. DEVINE. Mr. Sveaker, the Presi- 
dent made a trip to Detroit as a “pre- 
convention activity” a few days before 
the Republican Convention, met with the 
key leaders of the automobile industry, 
and deplored the unemployment in the 
motor city, as well as the problems of our 
domestic automobile industry. 


Much talk apparently transpired, Mr. 
Speaker, relative to Japanese imports, 
however, little was said about the pride 
of workmanship and the quality of prod- 
ucts which may have had something to do 
with the decline in domestic purchases 
and the increase in sales of Japanese 
imports. 

Relating to this overall subject, I re- 
ceived a letter from Steven K. Yoder, a 
central Ohio constituent, with some per- 
tinent remarks on this problem. I am 
happy to share his letter with my col- 
leagues (with the written permission of 
Mr. Yoder). His June 25 letter follows: 

Yoper Co., LPA, 
Columbus, Ohio, June 25, 1980. 
Hon. SAMUEL L. DEVINE, 
Congress of the United States, 
House of Representatives, 
Washington, D.C. 

Drar Mr. Devine: I was very disturbed to 
hear your voice on WTVN News the other day 
talking about the current situation with the 
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slump in domestic auto sales. You have 
apparently climbed upon the bandwagon 
that everyone else is joining to attack the 
foreign auto makers and blame them for a 
problem that was created and presently ex- 
ists in our own back yard. I thought you were 
intelligent enough to see that the problem 
with the domestic auto market is a classic, 
textbook causal relationship situation, L.e., 
the problem: decreased domestic auto sales; 
the cause: poor workmanship, poor mileage, 
and basically “junk” being produced by De- 
troit at premium prices; the effect: more 
people searching out high mileage, high 
quality, and overall economical automobiles. 
Because of this, the American people are 
buying the best product at the best price. 
At the present time, this happens to be the 
foreign automobile, primarily Japanese. 

For you and all of the other politicians to 
state that the problem is the Japanese auto 
maker is totally preposterous. The problem 
is the American auto maker in general and, 
more particularly, the American auto worker 
whose unions have created a situation where- 
by the worker no longer has to produce a 
quality product in order to be paid a healthy 
salary. If the auto worker suffers from the 
lack of sales of his product, there is no one 
to blame but the auto makers themselves 
which includes the workers and the unions. 
To penalize the American public and protect 
the American worker from foreign competi- 
tion will only promote mediocrity and result 
in the government subsidizing another in- 
efficient segment of our economy. 

You and your colleagues must allow the 
free enterprise system to work because if 
the American auto makers produce the best 
product, the American people will buy it. 
The problems of inefficiency, lack of quality, 
and related problems will only disappear 
from the American auto workers output if 
they are forced to build a better car by taking 
more personal pride in their jobs. Maybe if 
they stand in the unemployment line for a 
few months this point will be driven home. 

As long as you continue to support the 
taxing of imports you are only supporting 
mediocrity in the auto industry. By the way, 
there are plenty of American fam'lies making 
money on the foreign imports and, as you 
well know, many of those imports are as- 
sembled right here in America by American 
workers. If you succeed in your high import 
tax, you will be taxing some of these Ameri- 
cans out of work. 

Very truly yours, 
STEPHEN K. YODER, 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Roprno (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 

Mr. Runnets (at the request of Mr. 
WRIGHT), for an indefinite period, on ac- 
count of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DOUGHERTY) to revise and 
extend their remarks and include extra- 
neous material: ) 

Mr. Corcoran, for 5 minutes, today. 

Mr. AsHBROOK, for 10 minutes, today. 

Mr. GOLDWATER, for 10 minutes. today. 

(The following Members (at the re- 
quest of Mr. Co7LHO) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 
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Mr. Noran, for 5 minutes, today. 
Mr. Gonzatez, for 15 minutes, today. 
Mr. Annunzio, for 5 minutes, today. 
Mr. Bearn of Rhode Isiand, for 5 min- 
utes, today. 

Mr. Pepper, for 5 minutes, today. 

. Downey, for 5 minutes, today. 

. Cotter, for 5 minutes, today. 

. Fazio, for 5 minutes, today. 

. BincHam, for 5 minutes, today. 

. VANIK, for 5 minutes, today. 

. PHILLIP Burton, for 5 minutes, to- 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Gitman, immediately prior to 
adoption of the Regula amendment to 
H.R. 7584 in the Committee of the Whole 
today. 

Mr. DerwinskI, prior to vote on Har- 
ris amendment to H.R. 7584 in the Com- 
mittee of the Whole today. 

(The following Members (at the re- 
quest of Mr. DoucHERTYy) and to include 
extraneous matter:) 

FINDLEY in three instances. 
LewIs in two instances. 
QUAYLE. 

Kemp in three instances. 
GRADISON. 

SoLomMoN in two instances. 
WALKER. 

WAMPLER in two instances. 
DERWINSKI in four instances. 
GRISHAM in two instances. 
HOPKINS. 

SNYDER. 

BROOMFIELD. 

ARCHER. 

GREEN. 

PAUL. 

CLINGER. 

LAGOMARSINO. 

ASHBROOK İN three instances. 
CARTER. 

Mrs. FENWICK. 

(The following Members (at the re- 
quest of Mr. CoELHO) and to include ex- 
traneous matter:) 

Mr. SIĮ{oN in two instances. 

Mr. NOLAN. 

Mr. Pease in two instances. 

Mr. Waxman in two instances. 

Mr. HAMILTON in two instances. 

Mr. ADDABBO. 

Mr. STUMP. 

Mr. Dan DANIEL. 

Mr. Beard of Rhode Island. 

Mr. Davis of South Carolina. 

Mr, AsHLEY in two instances. 

Mr. YATRON. 

Mr. HANcE. 

Mr. Won Par. 

Mr. Murpuy of New York. 

Mr. Epwarps of California. 

Mr. MooruHeap of Pennsylvania in two 
instances. 

. PEPPER. 

. AMBRO. 

. McDonatp in three instances. 
. ROSE. 

. SHARP. 

. RODINO. 

. MazzoLı in two instances. 

. MAGUTRE. 

. MOAKLEY. 

. AUCOIN in three instances. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
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. Brycuam in five instances. 
. BALDUS. 
. HUBBARD. 
Myr. Stark in two instances. 
Ms. MIKULSKI. 
Mr. HARRIS. 
Mr. CHAPPELL. 
Mrs. CoLLINS of Illinois. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1795. An act to authorize the Black- 
feet and Gros Ventre Tribes to file in the 
Court of Claims any claims against the 
United States for damages for delay in pay- 
ment for lands claimed to be taken in viola- 
tion cf the U.S. Constitution, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

S. 1796. An act to authorize the Assiniboine 
Tribe to file in the Court of Claims any 
claims against the United States for dam- 
ages for delay in payment for lands claimed 
to be taken in violation of the U.S. Con- 
stitution, and for other purposes; to the 
Committee on Interior and Insular 
Affairs. 

S. 2185. An act to authorize the accept- 
ance and use of bequests and gifts for dis- 
aster relief; to the Committee on Public 
Works and Transportation. 

S. 2387. An act to aid State and local 
governments in strengthening and improv- 
ing their judicial systems through the crea- 
tion of a State Justice Institute; to the Com- 
mittee on the Judiciary. 

S. 2767. An act to provide that per capita 
payments to Indians may be made by tribal 
governments, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

S. 2801. An act to designate the Indian 
Health Facility in Ada, Okla., the “Carl Al- 
bert Indian Health Facility”; to the Commit- 
tee on Interior and Insular Affairs. 


SENATE ENROLLED BILL AND JOINT 
RESOLUTIONS SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill and joint resolu- 
tions of the Senate of the following 
titles: 


S. 2492. An act to regulate commerce, pro- 
mote energy self-sufficiency, and protect the 
environment, by establishing procedures for 
the location, construction, and operation of 
ocean thermal energy conversion facilities 
and plantships to produce electricity and 
energy-intensive products off the coasts of 
the United States; to amend the Merchant 
Marine Act, 1936, to make available certain 
financial assistance for construction and 
operation of such facilities and plantships; 
and for other purposes; 

S.J. Res. 180. Joint resolution to provide 
for the reappointment of William A. M. Bur- 
den as a citizen regent of the Board of Re- 
gents of the Smithsonian Institution; and 

S.J. Res. 181, Joint resolution to provide 
for the reappointment of Murray Gell-Mann 
as a citizen regent of the Board of Regents 
of the Smithsonian Institution. 


ADJOURNMENT 


Mr. STRATTON. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 47 minutes p.m.) the 
House adjourned until tomorrow, Thurs- 
day, July 24, 1980, at 10 a.m. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as 
follows: 

4881. A letter from the Assistant Secretary 
of the Air Force (Research, Development 
and Logistics), transmitting notice that a 
study has been conducted of the hospital 
linen control function at the Air Force 
Academy, Colorado, and that a decision has 
been made that performance under con- 
tract is the most cost-effective method of 
accomplishing it, pursuant to section 806 of 
Public Law 96-107; to the Committee on 
Armed Services. 

4882. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Air Force’s intention to offer to 
sell certain defense equipment and services 
to Australia (Transmittal No. 80-78), pur- 
suant to section 36(b) of the Arms Export 
Control Act; to the Committee on Armed 
Services. 

4883. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army’s intention to offer to 
sell certain defense equipment to Jordan 
(Transmittal No. 80-82), pursuant to sec- 
tion 36(b) of the Arms Export Control Act; 
to the Committee on Armed Services. 

4884. A letter from the Chairman, Com- 
mission on the Review of the Federal Impact 
Aid Program, transmitting a special report 
of the Commission; to the Committee on 
Education and Labor. 

4885. A letter from the President of the 
United States, transmitting a report on 
progress toward the conclusion of a negoti- 
ated solution of the Cyprus problem, pur- 
suant to section 620C(c) of the Foreign As- 
sistance Act of 1961, as amended (H. Doc. 
No. 96-346); to the Committee on Foreign 
Affairs and ordered to be printed. 

4886. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Air Force’s intention to offer 
to sell certain defense equipment and serv- 
ices to Australia (Transmittal No. 80-78), 
pursuant to section 36(b) of the Arms Export 
Control Act; to the Committee on Foreign 
Affairs. 

4887. A letter from the Director, Defense 
Security Assistamce Agency, transmitting 
notice of the Army's intention to offer to sell 
certain defense equipment to Jordan (Trans- 
mittal No. 80-82), pursuant to section 36(b) 
of the Arms Export Control Act; to the Com- 
mittee on Foreign Affairs. 

4888. A letter from the Clerk, U.S. Court of 
Claims, transmitting a certified copy of the 
court’s judgment order No. 184, The Fort 
Peck Indians of the Fort Peck Reservation v. 
The United States; to the Committee on In- 
terior and Tnsular Affairs. 

4889. A letter from the Secretary of Housing 
and Urban Development, transmitting the 
final report on the residential energy effi- 
ciency standards study, pursuant to section 
253 of Public Law 95-619; to the Committee 
on *nterstate and Foreign Commerce. 

4890. A letter from the Vice President for 
Government Affairs, National Railroad Pas- 
senver Corporation, transmitting the finan- 
cial report of the Corporation for the month 
of May 1980. pursuant to section 308/a) (1) 
of the Rail Passenger Service Act of 1970, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

4891. A letter from the Chairman, Board 
of Governors of the Federal Reserve System, 
transmitting the Board's midyear monetary 
policy report, pursuant to section 2A of the 
Federal Reserve Act, as amended (92 Stat. 
1897); jointly, to the Committees on Bank- 
ing, Finance and Urban Affairs and Educa- 
tion end Labor. 

4892. A letter from the Comntroller Gen- 
eral of the United States, transmitting a 
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report on administering the steel trigger price 
mezhanism (ID-80-15, July 23, 1980); jointly, 
. to the Committees on Government Opera- 
tions and Ways and Means. 

4893. A letter from the Commissioners, 
U.S. Commission on Civil Rights, transmit- 
ting a report on the constitutional issues 
involved in extending equal employment 
opportunity laws to legislative branch em- 
ployees, pursuant to section 104(c) of Public 
Law 85-315, as amended; jointly, to the Com- 
mittees on the Judiciary and Education and 
Labor. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HANLEY: Committee on Post Office 
and Civil Service. Report pursuant to sec- 
tion 302(b) of the Congressional Budget Act 
of 1974 (Rept. No. 96-1185). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. HANLEY: Committee on Post Office 
and Civil Service. H.R. 6768. A bill to reform 
the process for the selection and oversight 
of administrative law judges, and for other 
purposes; with amendment (Rept. No. 96- 
1186). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred as 
follows: 

By Mr. ASHLEY (for himself, Mr. 
Breaux, and Mr. FORSYTHE) (by re- 
quest) : 

H.R. 7798. A bill to amend the Fishery 
Conservation and Management Act of 1976 
to provide for representation of the Northern 
Mariana Islands, and for other purposes; 
to the Committee on Merchant Marine and 
Fisheries. 

H.R. 7799. A bill to give effect to the Pro- 
tocol Amending the Convention for the Pres- 
ervation of the Halibut Fishery of the North- 
ern Pacific Ocean and Bering Sea, signed at 
Washington on March 29, 1979; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. CORCORAN: 

H.R. 7800. A bill to amend the Fair Labor 
Standards Act of 1938 to remove the restric- 
tion on the employment in certain occupa- 
tions of individuals below the age of 18 who 
are high school graduates and who have 
received appropriate vocational education in 
such occupations; to the Committee on Edu- 
cation and Labor. 

By Mr. DORNAN (for himself, Mr. 
BENNETT, Mr. PauL, and Mr. Ba- 
FALIS) : 

H.R. 7801. A bill to reduce the salaries of 
Members of Congress and top-level officials 
in the executive branch by 5 percent, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. DOWNEY (for himself, Mr. 
HOLLENBECK, Mr. HuGHES, Mr. BON- 
tor of Michigan, Mr. GUARINI, Mr. 
GREEN, and Mr. ANDREWS of North 
Carolina) : 

H.R. 7802. A bill to amend the Tariff Sched- 
ules of the United States with respect to the 
rates of duty on ephedrine, racephedrine, 
and their salts; to the Committee on Ways 
and Means. 

By Mr. GAYDOS: 

H.R. 7803, A bill to impose quotas on the 
importation of automobiles, trucks, and cer- 
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tain engines for a 5-year period; to the Com- 
mittee on Ways and Means. 

By Mr. MINISH: 

H.R. 7804. A bill relating to tax treatment 
of qualified dividend reinvestment plans; 
to the Committee on Ways and Means. 

By Mr. NEDZI (for himself, 
THOMPSON, and Mr. BRADEMAS): 

H.R. 7805. A bill to authorize appropria- 
tions for the American Folklife Center for 
fiscal years 1982, 1983, and 1984; to the Com- 
mittee on House Administration. 

By Mr. NOLAN: 

H.R. 7806. A bill to provide for monetary 
and commodity stabilization, and for other 
purposes; jointly, to the Committees on 
Interstate and Foreign Commerce, Banking, 
Finance and Urban Affairs, Rules, Govern- 
ment Operations, and Foreign Affairs. 

By Mr. WON PAT: 

H.R. 7807. A bill to provide for the adjust- 
ment of status of certain Vietnam evacuees 
residing in Guam; to the Committee on the 
Judiciary. 

By Mr. McDONALD: 

H.J. Res. 588. Joint resolution directing 
the President to use the resources of the 
Armed Forces to halt the illegal importation 
of drugs into the United States; to the 
Committee on Armed Services. 

By Mr. HUGHES (for himself, Mr. 
WHITEHURST, Mr. KILDEE, and Mr. 
Russo) : 

H. Con. Res. 385. Concurrent resolution 
expressing the sense of the Congress with 
respect to Cyprus; to the Committee on 
Foreign Affairs. 

By Mr. NOLAN (for himself and Mr. 
WEAVER) : 

H. Con. Res. 386. Concurrent resolution to 
establish a Joint Select Committee on Mone- 
tary and Commodity Policy; to the Commit- 
tee on Rules. 

By Mr. YATRON (for himself, Mr. 
IRELAND, Mr. GUYER, Mr. GILMAN, 
and Mr. LAGOMARSINO) : 

H. Con. Res. 387. Concurrent resolution 
with respect to the independence and in- 
tegrity of the people and Government of 
Jamaica; to the Committee on Foreign 
Affairs. 

By Mr. APPLEGATE: 

H. Res. 747. Resolution to express the 
sense of the House of Representatives that 
the Congress shall formulate and the ex- 
ecutive branch shall implement a compre- 
hensive and intensive rehabilitation indus- 
trial program designed to correct current 
economic adversities in the basic steel in- 
dustry, and for other purposes; jointly, to 
the Committees on Government Operations 
and Ways and Means. 


Mr. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XX, 

Mr. EARLY presented a bill (H.R. 7808) 
for the relief of Claire Hontz, which was 
referred to the Committee on the Judiciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R, 34: Mr. CHENEY. 

H.R. 35: Mr. CHENEY. 

H.R. 1180: Mr. WYLIE. 

H.R. 1918: Mr. AuCorn. 

H.R. 5225: Mr. AnNprews of North Dakota, 
Mr. NicHois, Mr. SANTINI, Mr. EDWARDS of 
Alabama, Mr. BRINKLEY, Mr. JENKINS, Mr. 
SPENCE, Mr. BURLISON, Mr. Breaux, Mr. FISH, 
and Mr. BonKER. 

H.R. 5382: Mr. Hype, Mr. KILDEE, Mr. LED- 
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ERER, Ms. OAKAR, Mr. TavKE, and Mr. WAL- 
GREN. 

H.R. 5475: Mr. Syms. 

H.R. 5610: Mr. CLAUSEN, Mr. HAMMER- 
SCHMIDT, and Mr, RITTER. 

H.R. 6358: Mr. CoLLINS of Texas. 

H.R. 6640: Mr. Young of Florida. 

H.R. 6690: Mr. APPLEGATE, 

H.R. 6722: Mr. GILMAN, Mr. Howarp, and 
Mr. KosTMAYER. 

H.R. 7023: Mr. Gore, Mr. Stack, Mr. GING- 
RICH, Mr. BRINKLEY, and Mr. Corco-an. 

H.R. 7245: Mr. McDonatp, Mr. HUBBARD, 
Mr. WHITEHURST, and Mr. STENHOLM. 

H.R. 7290: Mr. RAHALL, Mr. Duncan of Ten- 
nessee, Mr. APPLEGATE, Mr. DOUGHERTY, Mr. 
WAMPLER, Mr. MOLLoHAN, Mr. BaILey, Mr. 
HUBBARD, and Mr. Mr. Gray. 

H.R. 7332: Mr. BLANCHARD. 

H.R. 7334: Mr. Htnson, Mr. Lent, Mr, DUN- 
can of Tennessee, Mr. SEBELIUS, Mr. SIMON, 
Mr. Minera, Mr. RrNaLpo, Mrs. Hout, Mrs. 
FENWICK, and Mr. DANNEMEYER. 

H.R. 7548: Mr. Evans of Georgia, Mr. 
IRELAND, Mr. MITCHELL of New York, Mr. 
RICHMOND, and Mr. HOPKINS. 

H.R. 7568: Mrs. SCHROEDER, and Mr. LEACH 
of Iowa. 

H.R. 7594. Mr. Lacomarstno and Mr. DER- 
WINSKI. 

H.R. 7624: Mr. YaTRON. 

H.R. 7773: Mr. COLLINS of Texas and Mr. 
LOEFFLER. 

H.J. Res. 300: Mr. FITHIAN. 

E.J. Res. 358: Mr. GRASSLEY. 

H.J. Res. 492: Mr. COLLINS of Texas. 

H.J. Res. 580: Mr. BENJAMIN, Mr. FORSYTHE, 
Mr. Bontor of Michigan, Mr. Davis of Michi- 
gan, and Mr. HUGHES. 

H. Con. Res. 354: Mr. Murpny of Pennsyl- 
vania, Mr. CHARLES WILSON of Texas, and Mr. 
FITHIAN. 

H. Res. 525: Mr. Bearp of Tennessee, Mr. 
Epwarps of Alabama, Mr. Emery, Mr. FLIPPO, 
Mr. Goopiinc, Mr. Hits, Mrs. Hout, Mr. 
HuGHES, Mr. Marks, Mr. McDape, Mr. Mc- 
Kinney, Mr. Moore, Mr. RINatpo, Mr. 
SHUSTER, Mr. TAUZIN, Mr. VANDER JacT, and 
Mr. WYATT. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

396. The SPEAKER presented a petition 
of the City Commission, Belle Glade, Fla., 
relative to Cuban and Haitian refugees, 
which was jointly referred to the Commit- 
tees on Education and Labor, Interstate 
and Foreign Commerce, and Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 7631 
By Mr. COUGHLIN: 
—On page 8, line 19, strike ‘$675,000,000" 
and insert in lieu thereof ‘$500,000,000". 
By Mr. FLORIO: 
—Page 15, line 14, strike out “$529,838,000" 
and substitute “$539,838,000"’. 

Page 15, line 18, before the period insert: 
“and not to exceed $10,000,000 shall be avail- 
able for purposes of assistance under section 
4008(a)(2) of the Solid Waste Disposal Act 
(42 U.S.C. 6948(a) (2))”. 

By Mr. MILLER of Ohio: 
—Page 46, line 1, add: 

Sec. 411. Of the total budget authority 
provided in this Act, for payments not re- 
quired by law, 2 percentum shall be with- 
held from obligation and expenditure; Pro- 
vided, That of the amount provided in this 
Act for each appropriation account, activity, 
and project, for payments not required by 
law, the amount withheld shall not exceed 
5 per centum. 
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INTERSTATE MINING COMPACT 
COMMISSION REPORT 


HON. KENT HANCE 


OF TEXAS i 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. HANCE. Mr. Speaker, I wish to 
call to the attention of the Members 
the report of the Interstate Mining 
Compact issued during its annual 
meeting May 19-22, 1980, in Tulsa, 
Okla. 

The report contains many very in- 
teresting points made by its member 
States. _The following is a portion of 
that report featuring statements by 
some of the States represented. 

The report follows: 


INTERSTATE MINING COMPACT COMMISSION 
REPORT 


PREAMBLE 


Believing it has a responsibility to express 
its position on important energy matters af- 
fecting not only the member states but the 
nation as a whole, the Interstate Mining 
Compact Commission makes the following 
declaration: 

Foreign dependence on crude oil supplies 
has reached dangerously high levels in the 
United States over the last few years. 

If coal is to become one of this nation’s 
primary keys that can be used to unlock the 
door to America’s vast future energy sup- 
plies, then obstacles to all-out production 
must be removed at an accelerated rate. 

The Interstate Mining Compact Commis- 
sion views the bulk of existing national 
energy regulations as over-burdensome and 
counter-productive. 

This Compact compares the nation's criti- 
cal energy position to that of a sinking life- 
boat, in which some are trying to “bail 
water and plug up the holes” while others 
are busily “polishing the deck and hanging 
up curtains.” : 

Many states are experiencing a severely 
depressed coal market. 

Some producing states must both import 
and export coal because of certain environ- 
mental restraints. 

Some mining companies have waited as 
long as a year for approval to mine. 

More than 20,000 coal miners are now out 
of work. The small independent operator is 
giving up and going into bankruptcy. 

Climatic and geological conditions in our 
various states differ—this is a diverse 
nation. But inflexible federal regulations 
often do not permit nor attempt to recog- 
nize those differences. 

States simply must be permitted to mine 
their coal and trade it in an open, free 
market—with an absolute minimum of in- 
terference from federal rulemakers. 

Against this background, the individual 
compact members by state express the fol- 
lowing concerns: 


OHIO 


Recognizing the gravity of the energy de- 
pendence, our nation faces as a result of 
federal laws, regulations and policies and 
the critical social, economic and national se- 
curity problems which wiil put the future 


independence of the United States in jeop- 
ardy; 

Recognizing the short term solution to 
the U.S. energy dilemma is doubling coal 
production forthwith; 

Recognizing that Ohio is primarily de- 
pendent on our most abundant and cheap- 
est energy form, coal, for our economic well- 
being; 

The State of Ohio, through its member- 
ship in the IMCC respectfully requests the 
following energy policies be adopted by 
President Carter and the Congress: 

1. Pass emergency legislation to prioritize 
and mandate conversion to coal with suffi- 
cient economic incentives to accomplish the 
goals; 

2. Reassessment of Air Quality Laws and 
Regulations to enable Ohio to burn Ohio 
coal; and 

3. Reduce federal control and interference 
with coal production by passing Senate Bill 
1403, currently pending before Congress, 
and writing regulations as mandated by PL 
95-87 to take into consideration local geo- 
logic-climatic and economic variables. 


KENTUCKY 


As one of the nation's leading coal produc- 
ing states, we make the following state- 
ments as a result of our true concern over 
this nation’s energy situation: 

1. Due to this nation’s dangerous depend- 
ence on foreign oi] we must again stress the 
need for renewed commitments for in- 
creased use of coal. 

2. In order to stimulate a sound coal in- 
dustry and a willingness for private industry 
to utilize coal, our commitment must be 
backed at all levels of government. A thor- 
ough commitment must be demonstrated. 

3. A reasonable approach to environmen- 
tal concerns must be taken, It is our belief 
that mining coal and protecting the envi- 
ronment are not incompatible goals. 

4. The Office of Surface Mining must 
seek, along with states, the most reasonable 
approach, Flexibility in regulations and rec- 
ognition of states’ individual problems must 
be accepted as “reasonable” by OSM. 

Kentucky’s economy is greatly dependent 
on coal. The health and welfare on Ken- 


tucky’s citizens greatly depend on a sound 


environment. We must work with both the 
industry and with environmental concerns 
to meet a “reasonable approach.” 

TEXAS 

Prior to the passage of the federal “Sur- 
face Mining Control and Reclamation Act of 
1977,” the surface mining regulatory pro- 
gram in Texas had been praised as being 
one of the most thorough in the country. In 
June of 1977 a report prepared for Senator 
Henry Jackson's Committee on Energy and 
Natural Resources stated: “In comparison to 
other state laws on surface mining and rec- 
lamation the law enacted in Texas would 
have to be considered to be one of the most 
comprehensive and most stringent.” 

Yet in spite of this finding the surface 
mining regulatory program in Texas had to 
be completely revamped in order to accom- 
modate the national level program. Refusal 
to do so would have resulted in the creation 
of a second regulatory program with dupli- 
cate bureaucratic responsibilities in Texas. 

A new law was passed by the Texas Legis- 
lature and new regulations were adopted. 
More than a year and hundreds of man- 


hours were spent in recreating a regulatory 
program. The cost to this country’s taxpay- 
ers to disrupt an established program with- 
out the addition of significant environmen- 
tal protection has been immeasurable. The 
recreation of a regulatory program in a 
state simply to comply with a national pro- 
gram (1) contributes to inflation, (2) adds to 
uncertainty, and (3) impedes the intelligent 
development of this country’s energy re- 
sources. 

Coal currently accounts for more than 30 
percent of this country’s fossil fuel reserves, 
but supplies only 18 percent of the coun- 
try's energy needs. At a time when the 
President is calling for the reinstitution of 
draft registration in order to provide for 
this country’s national security, and at a 
time when the President is calling for a na- 
tional commitment to convert to coal in 
order to reduce our vulnerability to the 
whims of the oil exporting countries, the 
State of Texas has been forced to aestheti- 
cally remodel its regulatory program. Our 
efforts could have been better expended by 
developing the production of our coal re- 
serves and encouraging conversion to coal. 

Concurrently the State of Montana has 
chosen a myopic approach to its best inter- 
ests and the nation by imposing an exorbi- 
tant severance tax on coal production 
within that state. The effect of the tax is to 
discourage its production within the state 
and to impede coal conversion in other 
states, 

The leaders of this country must recog- 
nize that this country’s national security 
can be protected by encouraging the devel- 
opment of the vast energy resource found 
here at home. They must also recognize 
that unnecessarily burdensome regulations 
and shortsighted policies that develop exor- 
bitant severance taxes are counter-produc- 
tive to this objective. The State of Texas 
strongly supports Senate Bill 1403 and 
House Resolutions 6625 and 6654. The 
House resolutions would place a 12.5 per- 
cent ceiling on state imposed severance 
taxes on coal. 

PENNSYLVANIA 

The coal industry in Pennsylvania is very 
depressed as it is in many coal-rich states. 
At a time when the nation is experiencing 
an energy crisis, coal production in Pennsy!- 
vania is at one of its lowest points. This situ- 
ation can be attributed to a lack of markets 
because of high sulfur coal, inadequate 
transportation facilities, coke imports, and 
the overall effects of a spiraling inflation 
rate and a recession. 

In order to reduce our national depend- 
ence on foreign oil and to increase the utili- 
zation of domestic energy resources, there ' 
must be affirmative and dramatic national 
energy policies. Oil-burning boilers must be 
converted to coal utilization and export 
markets must be developed. In the face of 
rising OPEC prices, the technology for uti- 
lizing coal and transporting coal to markcts 
must be developed now. Pennsylvania and 
the other coal-rich states can make the U.S. 
the “Saudi” for the coal buyers of the 
world. 

The Nation's commitment to coal must be 
made quickly and concentrated effort on a 
national level is needed to insure a plentiful 
supply of our domestic energy resources, 

The federal government must increase its 
activities to enable an expansion of produc- 


@ This “bullet” symbol identifies statements or insertions which fre not spoken by the Member on the floor. 
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tion and use of coal reserves. The search for 
syn-fuels and other energy alternatives is 
commendable; however, some of the basic 
industry problems also must be solved. In- 
stead of searching for alternatives alone, 
federal dollars must be provided to improve 
rail-haul facilities, to improve harbor facili- 
ties, and to develop other transportation 
modes. Low interest loans and tax incentives 
must be provided for the installation of air 
pollution control equipment on utility and 
industrial boilers. Federally funded research 
is needed and must be accelerated to devel- 
op sulfur-removing coal cleaning processes 
and to develop technology for the clean 
burning of coal. 

There are not any overnight solutions to 
these problems, but coal can be king if the 
commitment is made for coal now. 

OKLAHOMA 

We in Oklahoma believe that this nation 
needs a comprehensive and cohesive energy 
policy utilizing all varied sources of energy 
to make us independent of foreign oil. The 
federal government has adopted a seeming- 
ly contradictory policy of increased coal pro- 
duction, but at the same time the regulatory 
constraints are becoming more and more 
stringent. At present, almost all of OkJaho- 
ma's coal is shipped out of state where it 
can be burned for power generation—and 
Oklahoma has to import coal from Western 
States. This situation has created a soft 
market which has resulted in excess sup- 
plies and high unemployment in our state. 
It is affecting the small operators, who com- 
prise two-thirds of Oklahoma's operators. 
Unless federal help is provided, these small 
and marginally profitable operations will be 
wiped out. 

We take a strong position that: 

1. Sulfur dioxide emission standards 
should be relaxed, at least in Oklahoma, to 
permit the utilization of Oklahoma's coal in 
Oklahoma. We believe our air quality has 
enough absorbing capacity to allow burning 
of Oklahoma's coal for power generation 
and still maintain safe and hazard-free air 
quality within the state. 

2. S.B. 1403 should be enacted, which will 
allow Oklahoma and other states to imple- 
ment their own rules and regulations in 
compliance with PL 95-87. 

3. In order to alleviate the current excess 
supplies of coal and strengthen the market 
in the future, we encourage the federal and 
state governments to actively promote coal 
as an export product. 

4. There is a need to unhinge bureaucratic 
constraints from the utilization of the 
“Small Operator Assistance Program” in 
order to generate technical data and make it 
available to the small operator at no cost. 

MARYLAND 


A. Congress shoyld expedite the initiative 
to (1) convert oil and gas burning utilities to 
coal and (2) accelerate the production of 
coal based synthetic oil and gas. 

B. Congress should exercise its oversight 
powers to (1) examine and modify the poli- 
cies, regulations, and programs related to 
the transportation of coal—such as Inter- 
state Commerce Commission rate structures 
and port development facilities to insure 
that transportation facilities are not a con- 
straint to the export of coal, (2) examine 
and modify the laws and regulations admin- 
istered by the Office of Surface Mining and 
the Environmental Protection Agency 
which constitute an impediment to in- 
creased production and utilization of coal 
without resulting in social, economic or en- 
vironmental benefits—including those pro- 
cedural requirements which create barriers 
to entry/re-entry into the coal industry. 

C. State public utility commissions should 
examine and modify policies—such as fuel 
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adjustment clauses that represent economic 
deterrents to conversion from oil and gas to 
coal. 

INDIANA 


Consideration of the distinct differences 
between the coal producing states by the 
United States Congress is apparent by the 
prominent language in the preamble to the 
federal “Surface Mining Control and Recla- 
mation Act of 1977.” The Office of Surface 
Mining has relegated their charge to assist 
the states in incorporating these differences 
within a state's program to an obscure pro- 
vision called the “state window.” 

The OSM mandates by regulations that 
differences be justified by inflexible condi- 
tions regardless of the prudence of such a 
change. With all of OSM’s technical exper- 
tise, the states must bear the burden of 
proof, often when the variation rationally 
needs no justification. 

TENNESSEE 

The State of Tennessee is concerned that 
a balanced approach to mining and reclama- 
tion be pursued and maintained. Federal 
reclamation regulations should allow for 
some flexibility in development of state pro- 
cedure and regulations. Federal reclamation 
personnel should promote and assist states 
in development of state programs designed 
to meet those individual state concerns as 
well as general uniformity to minimum na- 
tional standards. Federal grants to the 
states are being issued or withheld to re- 
quire total and complete conformity to fed- 
eral positions and approaches. Issues under 
discussion become terms to be met or the 
federal grant monies are withheld. 


ARKANSAS 


Poor market conditions, stricter regula- 
tions, and imported coal and coke are some 
of the contributing factors to the depressed 
coal industry in Arkansas. It is incredible 
that this nation is facing the most serious 
energy shortage in its history and is not 
making use of an obvious immediately avail- 
able, alternate source of energy—COAL. 

Although Arkansas is not considered a 
large producer of coal, it can produce much 
more if some constraints are eased and the 
proper stimulus applied. One way to stimu- 
late production in Arkansas and many other 
Central and Eastern States is to make our 
coal competitive with foreign coal in the do- 
mestic marketplace. With spiraling infla- 
tion and regulatory constraints adversely af- 
fecting domestic coal production, it is ex- 
tremely unfair to allow foreign subsidized 
coal to undercut domestic coal producers. 


It is highly contradictory for the federal 
government to tell the coal industry to in- 
crease coal production by 80 to 90 percent, 
and at the same time impose so many costly 
regulations on the coal industry that it be- 
comes not only difficult to produce, but dif- 
ficult to sell or compete with other energy 
sources. 


VIRGINIA 


Virginia's coal fields are unique in that 95 
percent of the coal is situated on slopes 
greater than 20 degrees. The current in- 
flexible federal laws and regulations do not 
recognize our different geologic and topo- 
graphic conditions. The Commonwealth be- 
lieves the passage of S.B. 1403 will correct 
many inefficiencies of the federal “Surface 
Mining Control and Reclamation Act of 
1977” and the regulations promulgated 
thereunder. 

Virginia must have the latitude to mine 
coal in such a manner to enhance produc- 
tion and protect the environment. 

Virginia fully supports the National objec- 
tive to be energy independent. For example, 
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Governor John N. Dalton has directed that 
all new state facilities must burn coal. Vir- * 
ginia encourages its sister states and the 
federal government to follow its lead in the 
utilization of coal as the primary energy 
source. 
SOUTH CAROLINA 

South Carolina is concerned about the 
future of our nation. We seem to rock back 
and forth from prosperity to depression; 
from war to temporary peace without any 
plan and very little sign of stability. Now we 
are having extreme hardships partly be- 
cause of the Governmental rules and regula- 
tions including unreasonable environmental 
protection requirements and no workable 
plan to solve our energy needs. We must 
take immediate steps to become independ- 
ent fror other nations for sources of 
energy. 

The energy problem, including price is 
everybody's and one everyone should be in- 
volved in finding solutions. 


WEST VIRGINIA 


Coal is the most plentiful and available 
fossil fuel resource in America. 

The domestic coal industry possesses the 
capability to immediately expand produc- 
tion capacity to meet any increased needs. 

If the United States is to once again 
regain its status as an independent and 
secure world power, it is imperative that 
utilities and Industries presently burning oil 
be immediately converted to use domestical- 
ly produced coal. = 

With President Jimmy Carter emphasiz- 
ing the need for America to replace import- 
ed oil with coal as a primary boiler fuel, the 
average American would think that steps 
would be underway to streamline the feder- 
al government bureaucracy to encourage 
this important conversion to coal. 

To date, however, such steps have not 
been taken by an elected or appointed feder- 
al official. The conversion of utilities and in- 
dustrial boilers to coal is more difficult and 
onerous today than ever before. 


Therefore, to facilitate the increased use 
of coal, the harness of federal government 
regulation pertaining to the production, 
transportation, and use of coal in this coun- 
try must be made more practical, reasonable 
and consistent. In order to accomplish this 
goal the State of West Virginia, being one of 
the leading coal producing, as well as con- 
suming, states in the nation, feels the fol- 
lowing actions must be immediately under- 
taken by Congress and the Administration 
and their accomplishment is critical to the 
well-being of America. 


1. To bring reason and practicality to the 
implementation of PL 95-87 by the Depart- 
ment of Interior's Office of Surface Mining, 
the United States House of Representatives 
must immediately approve S.B. 1403, as it 
was passed by the United States Senate. 
West Virginia heartily endorses this bill as a 
vehicle to encourage the states to maintain 
their enforcement programs meeting the 
needs of PL 95-87 as well as the diverse and 
local needs of their particular jurisdictions. 


2. The Congress and the Administration 
must immediately undertake action to con- 
solidate federal governmental activities 
which are consistent and supportive of the 
important conversion from oil to coal. For 
instance, the U.S. Environmental Protection 
Agency’s allegation that increased fossil 
fuel burning will accelerate the acid rain 
problem is totally without factual substanti- 
ation and data support. The State of West 
Virginia calls for the immediate investiga- 
tion of the causes of acid rainfall by the En- 
vironmental Protection Agency. And fur- 
ther we call for the Environmental Protec- 
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tion Agency to take no new actions or imple- 
ment additional requirements on fossil fuel 
users as a result of these unsupported alle- 
gations. 

3. The United States Environmental Pro- 
tection Agency be mandated to establish 
reasonable, practical, and definitive guide- 
lines for the air quality control of. utilities 
and industries desiring to convert to coal. 
The persuasive nature of their regulations 
and programs must be rectified so as to en- 
courage investment and financial commit- 
ment toward the conversion to coal. 

4. The entire federal government and Con- 
gress must consolidate efforts to insure con- 
sistency in providing meaningful incentives 
to encourage utilities and industries to con- 
vert to coal. This must include repeal and 
amendment of the numerous regulatory 
hurdles of the Environmental Protection 
Agency's existing programs. 

5. The State of West Virginia calls for im- 
mediate efforts to expand this nation’s 
ocean port facilities which are necessary for 
the exporting of American coal. Incentives 
must also be provided to the major trans- 
portation companies in this nation so that 
inland freight rates can be made more rea- 
sonable, inland freight efficiency be in- 
creased, and rail car availability be more de- 
pendable. 


6. That Congress undertake immediate 
amendments to the Clean Water Act of 1977 
so as to set specific time limitations on the 
United States Environmental Protection 
Agency which would mandate a decision re- 
garding a coal mining operation's applica- 
tion for a New Source NPDES permit within 
sixty days. 


That such amendments prohibit United 
States Environmental Protection Agency 
from exercising any punitive action against 
the coal mining operation which has satis- 
fied all application requirements but which 
has not received a New Source NPDES 
permit because of the United States Envi- 
ronmental Protection Agency’s inaction. 


LOUISIANA 


Louisiana, in addition to being a major 
energy producing state, is a leading consum- 
er of energy. As the State looks toward 
meeting a growing portion of its future 
energy needs with alternative energy re- 
sources, Including coal from local sources 
and other states, we are vitally interested in 
assuring that the legal and regulatory poli- 
cies of the federal government favor the de- 
velopment and utilization of these domestic 
energy supplies. The growing web of federal 
regulatory authority that affects both the 
production and utilization of coal and other 
mineral resources is a grave concern to the 
state. Many of the regulatory procedures 
are burdensome, unnecessary and wasteful 
in terms of compliance efforts and cost of 
enforcement. In addition, federal laws tend 
to ignore significant differences in the phys- 
ical characteristics of the various states re- 
sulting in serious problems in applying fed- 
eral regulations. 


The State of Louisiana strongly urges a 
significant change in national policy toward 
greater autonomy for the states in regulat- 
ing resource production and utilization. A 
continuation of present trends in contradic- 
tory and unmanageable federal regulatory 
policies will further cripple the nation’s 
ability to use our dependable domestic re- 
sources, Unless this change occurs soon, the 
Nation will not have resource options availa- 
ble at the time they are needed.e@ 
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INTRODUCTION OF LEGISLATION 
TO PROVIDE FOR ADJUSTMENT 
OF STATUS OF CERTAIN VIET- 
NAMESE EVACUEES RESIDING 
IN GUAM 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. WON PAT. Mr. Speaker, I am 
introducing a bill today to allow ad- 
justment of status for certain third 
country nationals who have been re- 
siding in Guam since their evacuation 
from Vietnam by American forces in 
1975. 

In the 5 years since these individuals 
came to Guam with the direct assist- 
ance of the United States, they have 
become productive members of the 
territorial community. While a few of 
the original group achieved status and 
adjustment through various legal 
means, such as marriage to American 
citizens, the majority—approximately 
123,000—have remained on Guam in 
indefinite parole status under section 
212(d(5) of the Immigration and Na- 
tionality Act. They were ineligible for 
inclusion under the Indochinese Refu- 
gee Act of 1975 (Public Law 94-145) 
because they were from countries 
other than Vietnam—primarily from 
Korea, but also India, Taiwan, and the 
Philippines. The United States could 
not repatriate them to their home 
countries because our current law, 
which I believe is soon to be amended, 
requires return of aliens to the coun- 
tries from which they came directly to 
the United States, not to their coun- 
tries of origin. 

The third country nationals carry 
alien registration cards marked to 
allow them to work and travel freely 
within the United States. Most of 
them were involved in business activi- 
ties connected with the American pres- 
ence in Vietnam. They include carpen- 
ters, painters, electricians, mechanics, 
heavy equipment operators, account- 
ants, and several in other categories of 
occupations. In leaving Vietnam, they 
lost their worldly goods and immediate 
means of support. While many re- 
quired some public assistance early in 
their Guam residence, only a very few 
are still on the public rolls. The great 
majority have found employment and 
established useful lives on the island. 
A couple even operate their own busi- 
nesses which provide employment for 
local citizens. 

Now that these third country na- 
tionals have established themselves on 
Guam and begun to achieve some eco- 
nomic self-sufficiency, it would be a 
hardship for them to uproot them- 
selves once more and begin all over in 
their native countries. It is my under- 
standing that the Immigration and 
Naturalization Service would like to 
resolve this status question and there- 
by be able to terminate the indefinite 
parole status. I therefore hope and ask 
for the Congress quick and favorable 
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action on my status adjustment legis- 
lation. 
Thank you.e 


CONGRESS CONSIDERS A TAX 
CUT 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. HAMILTON. Mr. Speaker, I 
insert my Washington report for 
Wednesday, July 23, 1980, into the 
CONGRESSIONAL RECORD: 

CONGRESS CONSIDERS A TAX CUT 

A tax cut has become all but inevitable. 
Jimmy Carter, Ronald Reagan, and leaders 
in the Senate in both parties have all ex- 
pressed their interest in and support of a 
tax cut. Most economists believe it may be 
needed if only to help offset the increases in 
taxes, energy prices, and inflation over the 
past two years. These increases constitute a 
massive drag on the economy that could 
dampen recovery from the recession. Also, 
virtually everyone agrees that businesses 
must have more incentive to invest. 

There are differences among the various 
proposals, as one might expect, but a con- 
sensus in support of some form of tax relief 
has developed very rapidly both in Wash- 
ington and in the nation at large in recent 
weeks. The real questions under discussion 
have to do with the size, timing, and distri- 
bution of the tax cut. The main concern is 
how to enact it in a way that does not make 
the problem of inflation worse. 

At the moment there is no clear agree- 
ment on who should get the benefits of the 
tax cut. Should we follow the usual practice 
of giving individuals two-thirds of the bene- 
fits, with the remaining one-third going to 
business, or would a “fifty-fifty” split be 
better? Just which businesses should benefit 
from the tax cut? Timing is another impor- 
tant factor. A tax bill passed now would 
have no effect on the economy until next 
year. At this point in time it could not 
lessen the severity of the recession, but 
could only affect the course of the recovery 
that follows. The number of legislative days 
before the scheduled adjournment of Con- 
gress on October 4 leaves little time in 
which to draft a complex tax measure. 
Moreover, many economists fear that if 
Congress takes a tax bill now, the “psy- 
chology of inflation” would. be revived, fi- 
nancial markets would be unsettled, and in- 
terest rates would soar as they did earlier 
this year. 

We must take great care with interest 
rates. Tax rates and interest rates seem to 
be on a see-saw these days: when one goes 
down the other goes up, and vice versa. 
Holding interest rates down is probably 
more important than cutting taxes. Lower 
interest rates would be very beneficial in 
promoting economic growth and į achieving 
higher levels of employment, Farmers, 
small businessmen, people who build and 
buy houses, and all those engaged in the 
automobile industry would be helped. 

The central problem of a tax cut is its po- 
tential effect on inflation. A tax cut should 
also be skillfully drawn so that it will work 
over the long run. A crash program to push 
the economy out of recession is probably 
not necessary because the basic conditions 
for recovery from the recession already 
exist, Ideally, a tax cut should serve several 
purposes: it should boost investment and 
productivity in the business sector; it should 
reward restraint in wages and prices; it 
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should offset both the inflation-induced in- 
crease in income taxes and the legislated in- 
crease in social security taxes scheduled for 
1981; it should prevent\the recession from 
worsening. 

There is much argument as to whether a 
tax cut would be inflationary. Some contend 
that a tax cut would drive wages and prices 
up sharply because it would pump enormous 
amounts of money into the economy, giving 
consumers and businesses more cash to 
spend. Others claim that the inflationary 
impact of a tax cut would be blunted if the 
federal government trimmed spending, 
dollar for dollar, in an effort to avoid any 
unintended stimulation of the economy. 
Most economists agree that in the short 
run, at least, a one-time tax cut of any kind 
most likely would not cause inflation. 
Indeed, a moderate reduction would barely 
make up for the tax increases that result 
from inflation. 

Not everyone thinks that Congress should 
be talking about a tax cut. There are re- 
spected voices, such as that of former Feder- 
al Reserve Board Chairman Arthur Burns, 
who say that any legislation to cut taxes is 
premature. Mr. Burns is flatly opposed to 
the writing of a tax bill during an election 
campaign. Furthermore, many legislators 
are asking themselves whether Americans 
really want a tax cut at the present time. 
Politicians and pollsters alike sense just the 
opposite feeling among large groups of 
voters. These voters are convinced that a 
tax cut in the near future would simply fuel 
inflation. In my own poll of Ninth District 
residents, I asked whether they thought the 
federal government should-cut taxes in 1980 
to stimulate the economy even if that action 
would enlarge the budget deficit. About 52 
percent said there should not be a tax cut. 
Only 32 percent said we should have one. 

What a tax cut finally does will depend in 
large measure on how people evaluate its 
effect on inflation. If they think that infla- 
tion has been cured by the recession, the 
tax cut will be seen as a positive step. If 
they think that the tax cut signals an aban- 
donment of the fight against inflation, it 
will be seen as a blow to the already unsta- 
ble economy. 

There is no way to determine how people 
will interpret Congress’ tax-cutting mood. 
The more thoroughly the tax cut is debated, 
the more people will understand its pur- 
poses. The more its long-term, supply-in- 
creasing aspects are emphasized, the more 
people will regard it as anti-inflationary.e 


HONORING ITALIAN AMERICAN 
HERITAGE 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. MURPHY of New York. Mr. 
Speaker, on June 28, 1980, I attended 
a ceremony given by the Assotiazione 
Nazionale Marinai D'Italia, Gruppo 
Amerigo Vespucci, which commemo- 
rated 35 years of Italian Armed Forces 
resistance for the liberation of Italy. 
On that daf we gathered to honor 50 
Italian Army officers who, while here 
in the United States between 1943 and 
1945, helped plan the Allied effort for 
the liberation of Italy. But, theirs is 
only one page in the story of Italian 
liberation. Behind those 50 stood 
countless thousands of Italian Armed 
Forces personnel and Italian citizens 
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who fought and died serving the 
resistance. Rarely do a people unite in 
such a worthwhile cause. That cause 
demanded the ultimate sacrifice and 
their response was immediate, un- 
flinching, and fervently patriotic. If it 
had not been for that response mil- 
lions of Italians might not be alive 
today. 

The pride and courage exemplified 
by these Italian resisters burns bright- 
ly in the hearts of every Italian Ameri- 
can. We in the 17th District are, fortu- 
nate enough to call many of these 
Americans our friends. Recently, in 
tribute to two of the greatest of their 
ancestors, a site within our district was 
named to the National Register of His- 
toric Places. The site, located at 420 
Tompkins Avenue in the Rosebank 
section of Staten Island, is known as 
the Garibaldi Memorial and was the 
home of Giuseppe Garibaldi, famous 
Italian freedom fighter of the 1800's, 
and Antonio Meucci, pioneer in the 
field of telecommunications. Both 
Garibaldi and Meucci lived in the 
Gothic-styled home during the latter 
half of the 19th century. The memori- 
al contains priceless artifacts reminis- 
cent of the unification period in Ital- 
ian history. The house is now owned 
by the Sons of Italy of America and is 
operated as a museum. 

In a world that too often forgets its 
past it is fitting that we hold fast to 
important reminders. The Garibaldi 
Memorial reminds us of a spirit that 
drove men to sacrifice their lives so 
that others might be free. That spirit 
awakens the past, enriches the present 
and gives hope to the future. 

It is that spirit that makes me proud 
to represent such an accomplished and 
committed people. The recent distinc- 
tion given the Garibaldi Memorial 
helps us to remember all Italians and 
the contributions they have made to 
this country and the world. For us in 
the 17th District it is a chance to re- 
member and cherish those we love. | 

I am confident that Italian Ameri- 
cans in our community and through- 
out our country will continue to build 
on their rich heritage. It is heartening 
for us to know that we now have rec- 
ognition of that heritage.e 


GOVERNMENT AS LAWBREAKER 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


è Mr. EDWARDS of California. Mr. 
Speaker, I bring to the attention of 
my colleagues an editorial that recent- 
ly appeared in the San Jose Mercury 
on the Supreme Court’s recent opinion 
in United States against Payner. The 
Court’s decision, along with several 
other recent opinions, significantly 
narrows the exclusionary rule. This 
rule has been one of the primary tools 
for curbing Government abuse of citi- 
zens’ constitutional rights and main- 
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system. 

The editorial reflects the views of 
those who are concerned about the 
preservation of civil liberties and con- 
stitutionally guaranteed rights in this 
country, and as such I commend it to 
the attention of my colleagues: 

GOVERNMENT AS LAWBREAKER 

In three separate cases last month, the 
U.S. Supreme Court broadened considerably 
a ‘prosecutor's ability to nail a defendant 
with illegally obtained evidence. 

We find the trend disturbing because it 
suggests the highest court tn the land is 
edging close to an anything-goes approach 
= law and order. We fear where that can 
ead. 

In a pair of 7-2 decisions, the court came 
down hard on the so-called “exclusionary 
rule,” which provides generally that a 
person can’t be convicted on evidence the 
police or the prosecutor broke the law to 
get. Taken together, these decisions narrow 
a criminal defendant’s ability to challenge 
the evidence against him. 

The justices said, in effect, that police 
don't need a search warrant to seek and find 
incriminating evidence not on a suspect's 
person or under his control. The cases in- 
volved drugs found in a suspect’s girlfriend's 
purse and stolen checks in a suspect's moth- 
er's home. Now, apparently, the evidence is 
admissible in court wherever and under 
whatever circumstances the cops happen to 
find it. 

That seems to strain the Fourth Amend- 
ment’s prohibition against unreasonable 
search and seizure a bit. but it is nothing 
compared to what the court did in a third 
decision, United States v. Payner. 

In that case, decided 6-3 on June 23, the 
Supreme Court said, in effect, prosecutors 
can bring tainted evidence Into court so long 
as the defendant’s rights aren't directly 
trampled in the process. The circumstances 
of Payner are truly outrageous. Briefly, this 
is the case: 

The Internal Revenue Service suspected 
an Ohio businessman named Jack Payner of 
keeping unreported income in a Bahamian 
bank and hired a private investigator to get 
the facts. The investigator with the full 
knowledge and cooperation of the IRS, stole 
a briefcase belonging to an officer of the 
bank. Documents in that briefcase led the 
IRS to still another bank and, ultimately, to 
a loan guarantee agreement that was the 
chief evidence against Payner in his trial for 
falsifying a federal tax return. 


A federal district court found Payner 
guilty on the basis of all the evidence but 
suppressed the government's clincher, the 
loan guarantee agreement, because it had 
been obtained by a flagrantly illegal search 
of the banker's briefcase. The judge then 
set aside the conviction because without the 
agreement the government couldn't prove 
Payner knowingly falsified his tax return. 


The government appealed and the Sixth 
Circuit Court of Appeals upheld the trial 
judge. Last month, the Supreme Court re- 
versed, on the ground that Payner’s Fourth 
Amendment rights weren't violated because 
it wasn’t his briefcase the government stole 
and rifled. 


“No court,” wrote Justice Lewis Powell for 
the majority, “should condone the unconsti- 
tutional and possibly criminal behavior of 
those who planned and executed this ‘brief- 
case caper’ (but) the interest in deterring il- 
legal searches does not justify the exclusion 
of tainted evidence at the instance of a 
party. who was not the victim of the chal- 
lenged practices .. .” 
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Chief Justice Warren Burger, in a sepa- 
rate concurring opinion, conceded the gov- 
ernment walked all over the banker's consti- 
tutional rights and cautioned the IRS 
against making third-party burglary a pre- 
ferred way of getting at tax cheats. As 
Burger put it: 

“.., the exclusionary rule is inapplicable 
to a case of this kind but that should not be 
read as condoning the conduct of the IRS 
‘private investigators’ as disclosed by this 
record, or as approval of their evidence- 
gathering methods,” 

It shouldn't be so read. but the danger is 
that it will be read just that way. Certainly 
the court provides ample incentive for read- 
ing it that way when it refuses Lo suppress 
evidence gathered in precisely this manner. 

That’s only half the problem, though, as 
Justice Thurgood Marshall] observed in his 
15-page dissent. “The rationale 
for ... suppression of evidence," Marshall 
wrote, “is two-fold: to deter illegal conduct 
by government officials and to protect the 
integrity of the federal courts... The 
Court has prrticularly stressed the need to 
use supervisory powers to prevent the feder- 
al courts from becoming accomplices to such 
misconduct..." 

Then, Justice Marshall cited perhaps the 
most eloquent and succiuct expression of 
this principle ever enunciated by a Supreme 
Court justice. 

In 1928. in his famous dissent in Oimstead 
v. United States, Justice Louis D. Brandeis 
wrote: 

“Decency, security and liberty alike 
demand that government officials shall be 
subjected to the same rule of conduct that 
are commands to the citizen. In a govern- 
ment of laws, existence of government will 
be imperilled if it fails to observe the law 
scrupulously. Our government is the potent, 
the omnipresent teacher. For good or for ill. 
it teaches the whole people by its example 
Crime is contagious. If the government be- 
comes a lawbreaker, it breeds contempt for 
law: it invites every man to become a law 
unto himself; it invites anarchy. To declare 
that in the administration of the criminal 
law the end justifies the means—to declare 
that the government may commit crimes in 
order to secure the conviction of a private 
criminal—would bring terrible ‘retribution. 
Against that pernicious doctrine this Court 
should resolutely set its face.” 

That was true in 1928; it’s still true in 
1980 @ 


ECONOMIC SITUATION OF 
AMERICAN FARMER 


HON. DAN QUAYLE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


è Mr. QUAYLE. Mr. Speaker, the 
President's grain embargo has unques- 
tionably worked a grave hardship on 
the most productive segment of our 
economy—the American farmer. 

At a time when there had been a 
bumper crop—indeed a record crop in 
some areas—the Government stepped 
in and pulled the rug out froin under 
our farmers. 

Shortly after the grain embargo was 
announced, and prices took a nosedive, 
the farmer was faced with yet another 
problem caused directly by an action 
of the Carter administration: Interest 
rates went through the ceiling. 
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In the midst of the embargo and 20- 
percent interest rates; rail strikes and 
rail bankruptcies were adding to the 
problems of many Midwest farmers. 

Hog and cattle prices fell sharply, 
and predictably, many farmers decided 
that it was no longer possible to con- 
tinue so they sold out, causing a drop 
in the value of land and equipment. 

All of these ingredients have com- 
bined to make for a disasterous situa- 
tion in farming today. 

Even without considering the weath- 
er, which—although I would also like 
to blame on the administration—would 
be granting it more power than I be- 
lieve it deserves, most farmers agree 
that it has been the capricious actions 
of the President and his advisers 
which have led the entire agricultural 
community into the serious economic 
situation in which it finds itself. 

The initial reaction of farmers to the 
embargo announcement was one of pa- 
triotism: If that’s what the President 
thinks is best for the country, then 
we'll do our part. 

However, it quiekly became clear 
that agriculture was being expected to 
not only do its part, but the part of all 
other segments of the economy as 
well. 

Aside from the athletes who were 
not permitted to compete in the Olym- 
pics, no group Has been so severely af- 
fected by administration responses to 
the Soviet invasion of Afghanistan as 
agriculture. 

Several weeks ago the President 
issued an Executive order which al- 
lowed the large grain companies to 
reopen trade with the Soviet Union so 
long as they did not sell American 
grain. 

It is a fair question to ask: Who is 
being hurt by this order and who is 
being helped? 

Clearly, the Soviet Union is not 
béing hurt. The Russians, if they have 
ever felt any effect from the embargo, 
will now feel less. 

The grain companies are free to go 
into the world market and buy grain 
from Canada, South America, France, 
and Australia and sell it to the Rus- 
sians. 

The administration can tell the 
American people that it is still follow- 
ing a tough policy with respect to the 
Russians. 

The only group left out of the deal is 
the American farmer—the farmer who 
has planted fencerow-to-fencerow at 


the urging of this same administra- 


tion. 

The farmer who has been hit by 
high interest rates, by low prices, and 
by world events, none of which is 
under his or her control. 

The farmer who had been forced to 
substitute credit for cash flow, only to 
see the credit markets dry up. 

The farmer who is in the untenable 
position of having to buy his land, 
equipment, supplies, fertilizer, seed, 
and manpower at retail, while being 
forced to sell the fruits of his labor 
and his land at wholesale. 
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It is the feeling of many farmers 
that President Carter’s grain embargo 
will cast a shadow over the fields of 
America for a decade. 

We should never have permitted the 
American farmer to become a tool of 
the State Department or of the Na- 
tional Security Council. 

The embargo should be lifted, and 
pending that, this Congress should 
withhold funds used in its administra- 
tion.e 


STAYING OUT OF SOMALIA 
HON. PAUL SIMON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. SIMON. Mr. Speaker, our col- 
league, Representative STEPHEN J. 
Sorarz of New York, who has provided 
exceptionally fine leadership for the 
House and the Nation on the Foreign 
Affairs Committee and particularly in 
regard to Africa, which is the jurisdic- 
tion of the subcommittee which he 
chairs, had an article which appeared 
in the New York Times recently which 
I am inserting in the RECORD., 


He suggests some very practical rea- 
sons for not having a military base in 
Somalia. 

In addition to the reasons which he 
provides, I think there is an even 
greater overriding reason for not 
having a base in Somalia or at any 
other place in Africa. In January I had 
the opportunity to visit in Libya. I do 
not need to tell my colleagues in the 
House that our relations with Libya 
are not the finest. I hope that our re- 
lationship with that country can im- 
prove, . 

But one of the reasons for the pres- 
ent difficulty is that the United States 
did have a military base in Libya and 
the government then in power was ac- 
cused of being a lackey and puppet of 
the United States. I believe that that 
charge almost inevitably will be made 
in any country in Africa today. 

The result not only hastened the 
demise of a government that was basi- 
cally friendly, but pushed succeeding 
leaders in a direction of having to 
prove to their own people that they 
were not subservient to the United 
States. 


The role of the United States in 
Africa ‘should be to be helpful, to 
foster stability, to reduce tensions, and 
to do all of it in a low-key way. In this 
same- connection, I. am not pleased to 
read about the multistory U.S. Embas- 
sy that is planned in Cairo, Egypt. My 
guess is that we will rue the day that 
we made a decision for that kind of an 
ostentatious presence in that great 
and good country. 


I urge my colleagues in the House 
and Senate who have not read the So- 
malia statement of Steve Sotarz to do 
so. 
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STAYING Out or SOMALIA 
(By Stephen J. Solarz) 

Wasuincton—The Administration's re- 
cent moves to expand United States military 
facilities on the Indian Ocean island of 
Diego Garcia, and to obtain new ones in 
Oman and Kenya. make a good deal of 
sense, 

The United States clearly needs these 
facilities if it is to offset the military advan- 
tage that the Soviet Union, following its oc- 
cupation of Afghanistan, now possesses be- 
cause of its even closer proximity to the 
Persian Gulf. Without the capability to re- 
spond rapidly and effectively to any Soviet 
military action in this region, the United 
States simply cannot ensure that it will be 
able to maintain the flow of vitally needed 
oil through the Gulf in a future conflict. 

Yet the main threat to United States in- 
terests in the Persian Gulf is an internal 
rather than an external one. It would be a 
serious mistake if, in shoring up our mili- 
tary capabilities in the region, we over- 
looked the potential political problems that 
threaten the legitimacy of existing regimes 
in the area, as the situation in Iran has 
painfully illustrated. 

Not without trepidation, the Carter Ad- 
ministration has also attempted to improve 
our strategic position in the region by seek- 
ing military facilities in the turbulent Horn 
of Africa. The current negotiations for the 
acquisition of facilities for the United States 
in Somalia show, however, how a preoccupa- 
tion with small but concrete miiilary assets 
can threaten to divert policy makers’ atten- 
tion from the larger, if less tangible, politi- 
cal, economic and strategic interest at stake. 

The proposed facilities at Berbera in So- 
malia would undoubtedly be useful for 


naval reconnaissance and refueling, pre-po- 
sitioning of supplies, and logistical support 
for possible United States naval and air op- 


erations in the Gulf of Aden and the Red 
Sea. But the weight of the evidence is that 
while Berbera would provide desirable back- 
up strength, economy and efficiency for our 
armed forces, its contribution would be nei- 
ther unique nor essential to the achieve- 
ment of United States military objectives. If 
necessary, we could make do with current or 
planned facilities in Oman, Kenya and 
Diego Garcia as well as those in Egypt, 
Israel and other countries. 

Most important, the acquisition of facili- 
ties at Berbera cou!d enmesh us in the mo- 
mentous political ramifications of an Ethio- 
pia-Somalia war that, under existing cir- 
cumstances, is much more likely than a 
Soviet lunge towerd the Persian Gulf. 

In this respect, ihe situation in Somalia is 
very different trom those in Oman, Kenya 
and Diego Garvia. Regular Somali troops 
are evidently engagcd in the current fight- 
ing in Ogaden, Ethiopia's southeastern 
province, where cihric Somali guerrillas are 
waging a secessionist war. In turn, Ethiopia 
has threatened to carry the battle over the 
Ogaden into Somalia. According to knowl- 
edgeable military experts, the Ethiopians, 
with logistical support from their Soviet 
and Cuban allies, could very easily occupy 
important areas of northern Somalia and 
mount destructive attacks on Berbera itself. 

Ethiopia's position on the Ogaden is 
strongly supported by the vast majority of 
African states, which view Somalia as the 
aggressor. They regard Somalia’s claim to 
the Ogaden as a clear violation of one of the 
most fundamental principles of the Organi- 
zation of African Unity: that colonial 
boundaries, however arbitrary, should not 
be altered by force. 

If we established a military facility in So- 
malia, and the regional conflict escalated, 
we would then be faced with an extremely 
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uncomfortable political dilemma. Either we 
would rush to Somatia’s assistance, at great 
cost to our relations with economically and 
politically important African states, and 
with the danger of being drawn into a major 
military involvement in a pcripheral area 
where the regional balance of powers would 
be weighed against us, or we would refusc to 
help Somalia, raising new doubts about our 
international credibility and jeopardizing 
our relationship with Somalia itself. Clearly 
it is in our interest to avoid such a Hobson's 
choice. 

Acquiring military facilities in Somalia 
would, therefore, be unwise even if Somalia 
were prepared to accept the modest military 
assistance we have offered it in exchange. 
But the Government of Somalia has thus 
far rejected our proffered aid and countered 
with an exorbitant request for the complete 
equipping of its army (estimated to cost up 
to $2 billion over five years) and an Ameri- 
can commitment to the security of Somalia 
notwithstanding its involvement in the 
Ogaden. - 

On balance, it would appear to be the 
better part of wisdom to forgo the acquisi- 
tion of a marginally useful military facility 
in Somalia that would pose great risks for 
our African diplomacy, our overall interna- 
tional credibility, and our relationship with 
the Somalis themselves. 


CINCINNATI ACTION FOR 
FOSTER CHILDREN, PARENTS, 
AND WORKERS 


HON. WILLIS D. GRADISON, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. GRADISON. Mr. Speaker, Cin- 
cinnati Action for Foster Children and 
Parents is being held August 22 
through 29 by proclamation of Mayor 
Kenneth Blackwell, to increase public 
awareness of the foster care program, 
to commend foster parents and work- 
ers, to increase public awareness of the 
foster care program, and to recruit 
new foster parents. 

The Cincinnati Foster Care Benefit 
Committee is a group of foster par- 
ents, foster workers, and interested 
people in all walks of life who are 
taking the responsibility for communi- 
ty children. They are committed to 
the well-being of these children, and 
their emotional and physical nourish- 

ient, so they may reach their maxi- 
mum potential. 

Under the leadership of agency di- 
rector Seth P. Staples, of the Hamil- 
ton County Welfare Department, the 
foster care workers have given gener- 
ously of their time, effort, and concern 
to improve the life of children in the 
community. 

For those children who have been 
abused, for those who are homeless, 
for those who are handicapped or 
hard to place, foster care is a-stop and 
respite on the way to permanent 
placement. 

Mr. Speaker, it is indeed an honor 
for me to congratulate all of those in- 
volved in securing a better future for 
Cincinnati's children.e 
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DAYTON, OREG., CELEBRATES 
100TH YEAR OF FOUNDING 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. AvCOIN. Mr. Speaker, I want 
to take a few moments to call to the 
attention of my colleagues the 100th 
birthday of Dayton, Oreg., and to 
extend an invitation to travelers and 
vacationers to join the citizens of 
Dayton in its centennial celebration 
on Saturday and Sunday, July 26 and 
27. 

Dayton was settled in the winter of 
1848-49, 10 years before Oregon 
became the Nation’s 23d State, by Joel 
Palmer and Andrew Smith. The pio- 
neer settlement in the Willamette 
Valley was named for Dayton, Ohio, 
Andrew Smith's former home. 

What was the attraction of the 
Oregon country that persuaded the 
pioneers to embark on a 4- to 6-month 
trek over the 2,000-mile-long Oregon 
Trail? From the chronicles of the 
early explorers and from the descrip- 
tions of missionaries, the East learned 
of the hospitable climate, the gener- 
ous rainfall, the fertile soil, and the 
potential for commerce in Oregon. 

In the East there had been a great 
depression from 1837 to 1848. There 
was an opportunity for a better life in 
Oregon. And so the settlers came, be- 
ginning in 1841 with the great wagon 
trains. Soon the broad Willamette 
Valley was dotted with settlements. In 
1848, a great gold rush in California 
created a ready market for crops and 
lumber, and the Oregon settlements 
prospered. 

The Dayton Post Office was estab- 
lished in June 1851 with Christo- 
pher Taylor as postmaster. Today in 
Dayton, a monument to the pioneer 
days stands in the city park and is 
Dayton’s principal landmark. It is the 
Grande Ronde blockhouse, built by 
Willamette Valley settlers on Fort Hill 
in the Grande Ronde Valley. There 
Federal troops established Fort Yam- 
hill in 1856. Fort Yamhill was aban- 
doned as a military post in the 1860's, 
and the blockhouse was moved to the 
Grande Ronde agency. Later the 
agency, too, was abandoned by the 
Government and the blockhouse fell 
into disrepair. 

Fearing the building would disap- 
pear, John G. Lewis, a patriotic citizen 
of Dayton, obtained permission in 
1911 to move the logs to Dayton. 
There the blockhouse was rebuilt and 
dedicated to Joel Palmer, cofounder of 
Dayton and donor of the city park. 

Mr. Speaker, over the past century 
floods, fires, and hurricanes have tried 
to destroy this plucky town, but each 
time her citizens have rallied and re- 
built their community. 

The Dayton Centennial Commission 
is winding up a full year of prepara- 
tion for the celebration. As befits the 
occasion, it will be an old-fashioned 
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affair, with a parade, a town picnic, a 
band concert, a street dance, and a 
softball tournament. 

The citizens of Dayton extend an in- 
vitation to everyone to join them in 
celebrating this milestone in Oregon 
history.e 


THE CITY OF MIAMI OBSERVES 
CAPTIVE NATIONS WEEK 


HON. CLAUDE PEPPER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. PEPPER. Mr. Speaker, I would 
like to call to the attention of the 
House and our colleagues today the at- 
tached proclamation by Mayor Mau- 
rice Ferre of the city of Miami, Fla., 
urging all Miamians to join in “recog- 
nizing the valiant efforts and burning 
desires of many peoples of the world 
to know the joy of freedom.” 

Let us especially hope and pray that 
Afghanistan, a poor, but proudly inde- 
pendent nation in spirit, will find sur- 
cease from its present suffering under 
the cruel reality of Soviet occupation, 
fighting and killings, or worse, which 
are now being carried on in an effort 
to make that country more closely de- 
pendent upon the overwhelming 


might of the Soviet Union, which bor- 
ders on Afghanistan. So far the Af- 
ghans have resisted the invaders, who 
bring modern machines and gases to 
bear upon the poor mountain fighters, 
who use rifles and‘ pistols against 


tanks. Let their spirit and determina- 
tion give them courage to overcome 
the cowardly attack upon their sover- 
eignty by the overwhelming Soviet 
weapons. 

I commend to you the following text 
of Miami's proclamation, in sympathy 
with all the captive nations subjugated 
under Communist tyranny, until now, 
and longing to be free and unshackled 
from the chains of their unscrupulous 
foe—the U.S.S.R. Government and its 
tyrannical ruling committees: 

Whereas the world and all its people are 
not “free”-as long as any country and its 
people are subjugated and enslaved by op- 
pressive governments and other nations, 
such as Afghanistan, much of Central Eu- 
rope and others under communist domina- 
tion; and 

Whereas recent history has shown the 
desire for liberty and independence is world- 
wide and that the United States is still re- 
garded by much of the world’s population as 
the citadel of human freedom; and 

Whereas a strong dedication to freedom 
and public expression of support can em- 
phasize to national and world leaders the 
commitment of the people of the United 
States to the concept of human rights; and 

Whereas this is an appropriate opportuni- 
ty for the people of Miami, whether native 
American or refugee from oppression, to 
join in ceremony and prayer in marking 
Captive Nations Week: Now, therefore, 

I, Maurice A. Ferre, Mayor of the City of 
Miami, Florida, do hereby proclaim the 
Week of July 13 through 19, 1980, as Cap- 
tive Nations Week. 

In observance thereof I urge all residents 
of Miami to join with me in recognizing the 
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valiant efforts and burning desires of many 
peoples of the world to know the joy of free- 
dom with which Americans are blessed and 
dedicate ourselves to-speaking out for liber- 
ty and independence everywhere in the 
world. 

In witness whereof I hereunto set my 
hand and cause the seal of the City of 
Miami to be affixed. 

Done in the office of the Mayor of the 
City of Miami, Florida.e 


THE CONVENTION ON THE ELIMI- 
NATION OF ALL FORMS OF 
DISCRIMINATION AGAINST 
WOMEN 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Ms. MIKULSKI. Mr. Speaker, on 
Thursday, July 17, 1980, a truly histor- 
ic event took place in Copenhagen, 
Denmark, when the United States 
joined more than 50 nations in signing 
the Convention on the Elimination of 
All Forms of Discrimination Against 
Women. 

Ratification of the Convention is 
now up to the President, of course, 
with the advice and consent of the 
Senate. Meanwhile, all of us can be 
proud that our country was among the 
initial signers of a statement that 
speaks to the condition of women all 
over the world. 

Two women in particular should be 
recognized on this occasion: Koryne 
Horbal, U.S. delegate to the United 
Nations Commission on Women for 
the past 3 years, who worked so hard 
to develop this document and to win 
the approval of the General Assembly 
last December; and Sarah Wedding- 
ton, Special Assistant to President 
Carter ‘and Cochair of the U.S. delega- 
tion to the U.N. Mid-Decade Confer- 
ence for Women, who actually signed 
the Convention for the United States. 

The text of Ms. Weddington’s re- 
marks at the signing ceremony follows: 

For the United States, signing the Con- 
vention on the Elimination of All Forms of 
Discrimination against Women is a most 

meaningful experience. As you recall, the 
adoption of the Convention by the UN Gen- 
eral Assembly on December 18, 1979, was 
the culmination of a lengthy and. difficult 
negouating process, during which the 
United States actively supported this inter- 
national instrument designed to achieve the 
elimination of discrimination against 
women. 

The United States is a party to certain 
earlier human rights treaties relating to the 
rights of women, such as the Convention on 
the Political Rights of Women, but none of 
these earlier treaties attempted to deal with 
women's rights as comprehensively as this 
Convention. As the most recent of the 
human rights instruments, the wide scope 
of this Convention is particularly notewor- 
thy and commendable in that it calls upon 
States Parties to take “all appropriate meas- 
ures” to eliminate discrimination against 
women in such diverse fields òf human en- 
deavor as politics, law, employment, educa- 
tion, health care, commercial transactions, 
and domestic relations. Moreover, the Con- 
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vention establishes a Committee on the 
Elimination of Discrimination against 
Women to review periodically the progress 
being made by States Parties. These reviews 
can provide the catalyst for continued prog- 
ress. 

As might be expected in the case of a doc- 
ument which is essentially the product of a 
consensus among more than 130 sovereign 
States, the Convention as written contains 
certain language with which the United 
States is not fully satisfied. The tenth and 
eleventh preambular paragraphs, for exam- 
ple, are objectionable to many nations, in- 
cluding the Unitéd States, because they con- 
tain political rhetoric which such nations 
consider inappropriate for an international 
convention intended to impose binding legal 
obligations upon States Parties. For that 
reason the United States, together with 25 
other nations, refused t6 approve these 
preambular paragraphs during the General 
Assembly proceedings last December. In ad- 
dition, although most of the Convention's 
substantive provisions are fully consistent 
with the letter and spirit of our Constitu- 
tion and domestic laws, many of the sub- 
jects covered by the Convention are matters 
which are reserved to the several States 
under the American Constitutional system, 
and any ratification of the Convention by 
the United States Government should pre- 
sumably be accompanied by an appropriate 
reservation preserving the prerogatives of 
our State Governments. Prior to the trans- 
mission of the Convention to the United 
States Senate for its advice and consent, 
there will be consultations among interested 
government agencies, members of Congress, 
the human rights community, and others 
for the purpose of seeking a domestic con- 
sensus as to how best to achieve (through 
reservations, implementing legislation, or 
otherwise) the necessary accommodation be- 
tween the Convention and our laws. 

Despite these concerns, the Convention is 
a significant and very welcome accomplish- 
ment of the United Nations system. The un- 
derlying principles of the Convention are 
fully consistent with the policies of the 
United States and the personal commitment 
of President Carter to make progress in 
bringing about the equality of men and 
women in our country. We hope that signa- 
ture of this Convention by the United 
States and by so many of the other States 
assembled here will bring results. 

And may I add a word. For many women 
who have struggled with the United States 
Constitution, to add the equal rights for 
women amendment, this is a proud moment 
for us. Women were not in Philadelphia 
when our Constitution was drawn. It has 
taken us 200 years to fill the gap. The lone 
voice of Abigail Adams urged her husband 
John “to remember the ladies” but alas he 
dismissed her language as “saucy” and irrel- 
evant. 

It is historic that there are foremothers in 
Copenhagen who are not saucy but serious. 
We cannot be dismissed. And as I sign this 
world document for the women of the 
United States, let us all be cognizant that 
something quite significant is in progress. 

One of the pens I sign with will be given 
to the President. 

FULL POWER 

I invest Ambassador Donald F. McHenry, 
United States Permanent Representative to 
the United Nations, or Sarah R. Wedding- 
ton, Assistant to the President; with full 
power and authority for and in the name of 
the Government of the United States of 
America to sign the Convention on the 
Elimination of All Forms of Discrimination 
against Women, the said Convention to be 
transmitted to the President of the United 
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States of America for his ratification by and 
with the advice and consent of the Senate 
of the United States of America. . 

In testimony whereof, I have hereunto set 
my hand and caused the seal of the Depart- 
ment of State to be affixed at the city of 
Washington, in the District of Columbia, 
this eleventh day of July, 1980. 

WARREN CHRISTOPHER.® 


WORLD CONFERENCE OF UNITED 
NATIONS DECADE FOR WOMEN 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. PICKLE. Mr. Speaker, I want to 
thank Congresswoman MIKULSKI for 
putting into the Record the remarks 
Sarah Weddington made at the World 
Conference of United Nations Decade 
for Women. These remarks were made 
as she signed the Convention on the 
Elimination of All Forms of Discrimi- 
nation Against Women in Copenha- 
gen, Denmark. 

In my view this marks the growing 
recognition not only of our fight to 
end all discrimination, but also of 
Sarah Weddington as a world figure in 
the battle for human rights. 

Starting in Austin, in the congres- 
sional district I represent, Sarah was 
first a leader on the city level, then for 
the State of Texas, then for all of the 
United States, and now she is taking 
her place in the worldwide efforts for 
women rights. Frankly, the movement 
will be stronger for her prominence. 

And, even more telling for the U.S. 
role in the international community 
right now, Sarah Weddington will 
bring honor and respect for the Ameri- 
can people in her role as the “U.S. Am- 
bassador to the World for Women 
Rights.” 

Again, I thank Representative MI- 
KULSKI for bringing this material to 
the House.@ 


SOVIET DENTIST STILL NOT 
FREE 


HON. JEROME A. AMBRO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


èe Mr. AMBRO. Mr. Speaker, on a 
number of occasions I have brought to 
the attention of my colleagues the 
plight of Dr. Mark Nashpitz, a former 
Soviet prisoner of conscience, who has 
been trying to secure an exit visa. in 
order to rejoin his family in Israel. I 
have now been informed of the birth 
of his first child, a baby boy. I am sure 
ali of the Members of the House of 
Representatives join me in sending Dr. 
Nashpitz our best wishes not only on 
the health and happiness of his new 
son, but also in the fervent hope that 
he and his family will soon be allowed 
to emigrate to Israel so that the entire 
Nashpitz family may be reunited in ac- 
cordance with the Helsinki agreement. 
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As I have mentioned on previous oc- 
casions, Dr. Nashpitz has had to con- 
tend with considerable persecution 
from the Soviet Government. The 
Government is especially adamant in 
its constant refusal of permission for 
Dr. Nashpitz to emigrate because his 
father defected from the Soviet Union 
in 1956. “The son of a defector,” say 
the Soviet officials, “will never be re- 
warded.” After serving an excessively 
long prison term, he was denied resi- 
dent status for many months, without 
which it is impossible to obtain a visa. 
Even when granted residency, it was 
not in his home of Moscow with his 
wife, but in the secret city of Viadimir 
Oblast, the site of a secret munitions 
factory which offers still another 
excuse for the denial of an exit visa. 

Mr. Speaker, as Representatives of 
the greatest democratic legislature in 
the world, we must not remain silent 
in the face of cases such as that of 
Mark Nashpitz and we must strive to 
see that all people are allowed to 
enjoy the most elemental freedoms to 
which every human being is entitled.e 


HANDGUN CONTROL 
HON. MILLICENT FENWICK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES . 


Wednesday, July 23, 1980 


è Mrs. FENWICK. Mr. Speaker, I 
think it is time to talk about gun regu- 
lations, remembering the constitution- 
al amendment that speaks to it: “A 
well regulated militia, being necessary 
to the security of a free State, the 
right of the people to keep and bear 
arms, shall not be infringed.” We have 
not in this required that all who would 
own guns should be enrolled in the mi- 
litia, or national guard, as the amend- 
ment might suggest to some strict in- 
terpreters. We have learned, however, 
that some regulation is wise. New 
Jersey, I am happy to say, has good 
and workable laws on the subject. I 
support them. I would like to see them 
adopted nationwide. The terrible in- 
crease in death and wounding by 
handguns demands action on our part. 

I ask unanimous consent to include 
this outline of New Jersey law in the 
RECORD. 

New JERSEY 
DEFINITION 

Firearms: any pistol, revolver, rifle, shot- 
gun, or any other instrument in the nature 
of a weapon from which may be fired or 
ejected any solid projectile, ball, slug, pellet, 
missile or bullet, or any gas, vapor, or other 
noxious thing, by means of a cartridge or 
shell or by the action of an explosive or the 
igniting of flammable or explosives sub- 
stances, 

Pistol or revolver: any firearm with an 
overall length less than twenty-six inches, 
or a shotgun having a barrel length less 
than eighteen inches, or a rifle having a 
barrel length less than sixteen inches. 

DEALER REQUIREMENTS 

Manufacturers and wholesale dealers reg- 

istration: Each manufacturer and wholesale 
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dealer of firearms must register with the su- 
perintendent of police. Each application for 
registration will cost $150. Each person ac- 
tively engaged in the purchase or sale of 
firearms will be registered as a wholesaler 
agent at a cost of $5 per person. 

Ledger: Each manufacturer and wholesale 
dealer must keep a detailed record of each 
firearm sold. Records will include the name 
and address of the purchaser, and a descrip- 
tion of each firearm sold, including the 
serial number. 

Retail dealers: License, 
censes for employees. 

OWNER REQUIREMENTS 

A firearms identification card for rifles 
and shotguns, a license to carry handguns 
openly or concealed. 

PURCHASE REQUIREMENTS 

Permit to purchase. 

WAITING PERIOD 

Seven days. 

REGISTRATION 


ledger, and li- 


Partial. 

RESTRICTIONS 

None. 

PURCHASE PROCEDURE 

Anyone wishing to buy a pistol or revolver 
must first obtain a permit to purchase 
which will be issued to anyone of good char- 
acter, of good repute in the community, and 
not prohibited by federal law from owning a 
firearm. When beginning a transaction to 
buy a handgun, a prospective purchaser 
must show a valid permit to purchase, .proof 
of his or her identity, and evidence that he 
or she has obeyed the seven-day waiting 
period, In the ledger, the dealer must list 
the time and date of sale; the name, age, 
date of birth, complexion, occupation, resi- 
dence, and physical description of the appli- 
cant; the name and home address of the 
seller; the place of transaction and the 
make, model, manufacturer’s number, cali- 
ber, and other marks of identification on 
the handgun. A copy of this information 
will be sent to the chief of police. 

Those wishing to purchase rifles and shot- 
guns must show the dealer a firearm pur- 
chase identification card and a certificate 
signed by the applicant which contains the 
name, permanent home address, and fire- 
arms purchaser identification card number. 

All persons wishing a license to carry must 
fill out an application form which sets forth 
the name, date of birth, sex, residence, occu- 
pation, place of business or employment, 
and physical description of the applicant. 
The application must be signed under oath 
and endorsed by three reputable persons 
who have known the applicant for three 
years and who will verify that the applicant 
is a person of good moral character and be- 
havior. A set of fingerprints is required. Fin- 
gerprints will be checked with all records 
kept, including those of the state bureau of 
investigation and the FBI. 

No application will be approved unless the 
applicant is thoroughly familiar with the 
safe handling and use of handguns and 
shows a justifiable need to carry a handgun. 

MANDATORY MINIMUM SENTENCE 

Any person who commits or attempts to 
commit a violent crime and is in possession 
of a firearm, whether capable of being dis- 
charged or not, shall be punished, in addi- 
tion to the punishment of the crime, for the 
first conviction one to ten years; for the 
second conviction three to fifteen years; and 
for the third conviction ten years to life. 

SATURDAY NIGHT SPECIALS 

No provision. 

AGREEMENTS WITH OTHER STATES 

None. 
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STATE PREEMPTION CLAUSE 

None. 

MISCELLANEOUS 

Pawnbrokers are not allowed to transfer 
firearms. 

Persons may buy as many handguns as 
they wish; however. a permit must be filled 
out for each. 

If a person unlawfully possesses a firearm 
-and wishes to surrender it, he or she will 
not be charged with illegal possession. 

New Jersey Statutes Annotated 2A:151-1 
et seq.@ 


WEST POINT MADE SURE 
WOMEN WOULD SUCCEED 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. McDONALD. Mr. Speaker, we 
all remember, during the debate on 
whether women should enter the mili- 
tary academies, of the assurances we 
heard that women cadets would do ev- 
erything the men would do and there 
would be no exceptions. Such fairy 
tales now repose in the trash bin of 
history. Brig. Gen. Andrew J. Gatsis, 
USA (retired), who has a very distin- 
guished combat record, wrote a very 
fine letter to the editor of the Army 
Times on this subject which sums up 
the situation very nicely. It appeared 
in the July 28 issue of the Army 
Times. Anyone for sexual integration 
of the Washington Redskins? The 
letter follows: 
West Point MADE SURE WoMEN WovLp 
SUCCEED 

To the EDITOR: 

Rocky Mount, N.C.—The July 7 editorial 
“Soldiers Now” stated that the 61 women 
graduates of the U.S. Military Academy sur- 
vived four of the toughest years endured by 
any group of cadets in the history of the 
Long Gray Line. 

It does not surprise me to hear this same 
jargon that the news media and public rela- 
tions syndrome have consistently been 
pushing since the beginning of the women’s 
movement. This is an extravagant state- 
ment to make when the stark reality of it 
all is that the academy curriculum was soft- 
ened from the start in order to accommo- 
date women. Nothing has been said about 
lowered standards—for women cadets and in 
some cases for all—so that the majority of 
the female contingent could graduate. 

Very seldom does one read that women 
are incapable at performing a task. It is 
always that they excel. How often does the 
public hear or read that women cadets at 
West Point are not required to participate 
in contact sports, boxing, or wrestling and 
that running groups are broken down in 
three categories which allow for less de- 
manding standards to accommodate most of 
the women cadets? When does one hear 
about women carrying the lighter M-16 rifle 
rather than the heavier M-14 and that the 
rifle bolt spring pressure has been reduced 
so that the girls can execute inspection 
arms? It is hard to believe that cadet atti- 
tudes have changed to acceptance when the 
female is excused from hundreds of require- 
ments. One such example is the Flex Arm 
Hang, required of women rather than the 
pull-ups demanded of the male cadets. This 
exercise calls only for hanging from the bar 
fof a specified period of time. 
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The physical arena is not the only sector 
in which standards have deteriorated for 
the sake of this social experiment. Just to 
mention a few requirements that have been 
reduced to lessen stress on the female con- 
tingent: a hot breakfast is served to all on 
the recondo course in which one of the 
main training objectives is to survive and 
live off the land; more free time is given to 
all cadets, and rooms need not remain in in- 
spection order after early morning hours. 
The plebe system has been relaxed and it is 
rumored that a proposal is under considera- 
tion for eliminating the fourth class system 
entirely. 

The comment that “the academy made it 
plain to new women cadets that tolerance 
was not to be confused with acceptance” is 
rather ludicrous when the superintendent, 
General Andrew Goodpaster, made the fol- 
lowing statement to his staff and faculty: 
“Any member who has a negative attitude 
toward women at the academy will be per- 
sonally escorted to the door by me and 
given a handshake.” One can imagine what 
impact this statement had on the members 
of the faculty with respect to allowing no 
tolerance. The fact is that the real name of 
the game is tolerance for the female cadet. 

This should come as no surprise when the 
superintendent with a strong liberal back- 
ground was hand-picked out of retirement 
by the President, an ardent feminist him- 
self. to integrate sexually the academy re- 
gardless of the damaging effect it would 
have on the system. Backed up by a Penta- 
gon which is saturated with women’s libbers 
who give priority to the women’s movement 
and ERA over national security, there never 
could be any doubt that women would grad- 
uate if those in charge at the academy 
wanted to keep their jobs. 

And for the comment, “the ordered social 
experiment that many said was unworkable 
could indeed work." My reply to that is any- 
thing can be put together and forced to 
work, but the question is how well will it 
work? The Dallas Cowboys could be inte- 
grated sexually, but how many games do 
you think they would win against all-male 
professional teams? 

The author of this editorial certainly has 
the right to express his opinion, for that is 
the essence of editorializing, but let's get 
the facts straight first. 

ANDREW J. GATSIS, 
Brigadier General, USA.@ 


SIXTH ANNIVERSARY OF THE IN- 
VASION AND OCCUPATION OF 
CYPRUS 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. DERWINSKI. Mr. Speaker, this 
past Sunday, July 20, marked the 
sixth anniversary of the military inva- 
sion and occupation of Cyprus by 
Turkish forces. After 6 years, that 
island remains partitioned. 

There was hope that President 
Carter would provide a diplomatic im- 
passe to end this situation. However, 
the President’s latest report of May 
20, on what little progress has been 
made toward the conclusion of a nego- 
tiated solution of the Cyprus problem, 
revealed that there have been no break- 
throughs whatsoever. This shows 4 
years of neglect. 

The administration's efforts to help 
solve this vexing problem are truly dis- 
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appointing. There are no direct admin- 
istration initiatives forthcoming. This 
is especially disturbing and not con- 
sistent with the President's 1976 cam- 
paign statement that “we would be 
negligent of the moral issues and 
courting longer range disaster if we 
fail to couple the improvement in rela- 
tions with Turkey with increased fair 
progress on the Cyprus issues.” 

To sum it up, the administration's 
handling of the Cyprus question is an- 
other sorry example of a foreign 
policy that is recognized throughout 
the world as a period of debacle for 
the United States. 

Turkey continues to occupy and 
colonize 40 percent of Cyprus, in viola- 
tion of the United Nations Charter, in- 
ternational law, existing treaties, 
United Nations resolutions, and the 
explicit provisions of the NATO 
Charter. Political unrest, assassina- 
tions, and economic chaos are wide- 
spread in Turkey. The administration 
tends to ignore these problems as well. 

To add to the complications, the 
Turkish occupation of Cyprus is drain- 
ing the treasury of the Turkish Gov- 
ernment. In contrast, the Greek part 
of the island is experiencing an eco- 
nomic boom. 

The government of Cyprus has made 
many offers to end the political im- 
passe and reintegrate the area occu- 
pied by the Turkish military into the 
Cypriot economy. This would bring 
economic benefits to Turkish Cypriots. 

I will continue to speak out on this 
issue until a solution has been 
achieved. 


QUESTIONNAIRE RESULTS 
HON. PHILIP R. SHARP 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


è Mr. SHARP. Mr. Speaker, once 
again several thousand residents of my 
district in Indiana have assisted me in 
my legislative duties by responding to 
my annual questionnaire. So that my 
colleagues in Congress may also be 
aware of the views expressed, I ask 
that the questions and my constitu- 
ents’ responses be printed in the Con- 
GRESSIONAL RECORD. 

The questions and responses follow: 
THE QUESTIONS AND ANSWERS IN PERCENTAGE 
THE ECONOMY 

1. In recent months the Federal Reserve 
Board has tightened the supply of credit 
and raised Interest rates in an effort to fight 
inflation. Do you believe this is a correct 
policy? Yes, 41; No, 59. 

2. If efforts to persuade Japanese auto 
manufacturers to build cars in the U.S. fail, 
would you support quotas or trade barriers 
to reduce the number of foreign cars sold in 
the U.S.? Yes, 69; No, 31. 

3. Several changes which may directly 
affect you and your neighbors are being 
considered as part of the effort to cut feder- 
al spending and balance the budget. Do you 
favor: 

a. Cutting the federal subsidy for the 
school lunch program, causing non-needy 
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parents to pay 5¢ to 15¢ more for their chil- 
dren's meals ($160 million spending cut)? 
Yes, 70; No, 30. 

b. Eliminating Saturday mail delivery 
($588 million spending cut)? Yes, 66; No, 34. 

c. Ending revenue sharing grants to State 
government ($2.4 billion spending cut)? Yes, 
56; No, 44. 

4. Given the continuing need to fight in- 
flation, which, if any, of the following pro- 
posals do you favor to reduce unemploy- 
ment: 

a. Reducing interest rates? Yes, 76; No, 24. 

b. Cutting personal income taxes to in- 
crease purchasing power? Yes, 73; No, 27. 

c. Cutting business taxes to provide incen- 
tives for investment? Yes, 60; No, 40. 

d. Increasing spending for public service 
jobs? Yes, 23; No, 77. 

e. Increasing tax breaks for individual 
saving? Yes, 82; No, 12. 

f. Doing nothing, letting higher unem- 
ployment help stop inflation? Yes, 12; No, 
88. 


5. Do you believe it is possible to increase 
defense spending, balance the budget, pro- 
vide a tax cut this year? Yes, 34; No, 66. 

6. Do you favor higher support prices or 
similar measures to help offset the decline 
in prices received by farmers since the 
Soviet grain embargo? Yes, 45; No, 55. 

7. Should we relax protections against air 
pollution and acid rain to encourage utilities 
and industries to convert their plants from 
oil to coal? Yes, 62; No, 38. . 

8. Controls on domestic oil prices are 
being gradually removed, and the price of 
oil produced in the U.S. will rise to the 
world price set by OPEC countries. This will 
bring U.S. oil companies an estimated $1 
trillion in additional revenues over the next 
10 years. Do you favor the “windfall prof- 
its” tax recently passed by Congress to cap- 
ture an additional 23 percent of this money 
for emergency fuel assistance to low-income 
people, for energy and transportation pro- 
grams, and for future general income tax 
cuts? Yes, 71; No, 29. 

9. The President has proposd an import 
fee on imported oil which he claims wil! dis- 
courage such imports. The fee is expected to 
increase the cost of a gallon of gasoline by 
10 cents. Do you support such a fee? Yes, 23; 
No, 77. 

10. In 1975 Congress passed an amend- 
ment I proposed requiring Detroit to raise 
the average gas mileage of new cars to 27.5 
miles per gallon by 1985. Suggestions are 
now being made to increase this require- 
ment to 40 miles per gallon or more by 1995. 
Do you favor this approach to saving energy 
and making U.S. cars more competitive with 
foreign imports? Yes, 81; No, 19. 

FOREIGN POLICY AND DEFENSE 

11. As part of the U.S. response to the 
Soviet Union's aggression in Afghanistan, 
President Carter decided to prevent the 
export of additional American grain and 
high technology, and to boycott the 
summer Olympic games in Moscow. Do you 
support: 

a. the grain and technology embargo? Yes, 
89; No, 11. ý 

b. the Olympic boycott? Yes, 82; No, 18. 

12. Do you support the President's propos- 
al to increase defense spending by 3 percent 
above the rate of inflation during each of 
the next five years? Yes, 81; No, 19. 

13. Do you favor a naval blockade of Iran’s 
ports and oi] fields or other military action 
against Iran at this time? Yes, 60; No, 40. 

14. Do you believe the United States 
should accept large numbers of refugees 
from Cuba? Yes, 17; No, 83. 

15. Do you believe our allies in Western 
Europe and Japan are bearing their fair 
share of our mutual defense efforts? Yes, 6; 
No, 94.@ 
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EXTENSIONS OF REMARKS 
LCDC 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


e Mr. MOAKLEY. Mr. Speaker, I am 
privileged today to call-to the atten- 
tion of my colleagues the 15th anni- 
versary of the Language and Cognitive 
Development Center, Inc., of Jamaica 
Plain, Mass. This unique organization, 
devoted to the overall, individual de- 
velopment of children who are emo- 
tionally disordered or brain-injured, 
many of whom are considered hope- 
less by the rest of society, was begun 
in 1965 by Dr. Arnold Miller and his 
wife, Eileen Eller-Miller. I would like 
to express my sincere congratulations 
and thanks to the Millers for their 15 
years of tireless and dedicated service 
to these special children. I would also 
like to share with my colleagues, the 
following article from the Jamaica 
Plain Citizen honoring the anniversa- 
ry of the Language and Cognitive De- 
velopment Center and telling of their 
excellent program and its many ac- 
complishments: 


[From the Jamaica Plain Citizen, July 3, 
1980) 


GREAT THINGS ARE HAPPENING AT LCDC 


The Language and Cognitive Development 
Center, Inc. (LCDC) located at 11 Wyman 
street in Hyde Square's old Wyman School, 
is celebrating its 15th anniversary this year. 
The occasion has been recognized by Gover- 
nor Edward J. King, who proclaimed the 
period February 25-March 2, 1980 as “LCDC 
Week” throughout the Commonwealth of 
Massachusetts. 

The non-profit organivation headed by Dr. 
Arnold Miller, a psychologist, and his wife, 
Ejleen Eller-Miller, a speech pathologist, 
was: established in 1965 to help the develop- 
ment of children who are emotionally disor- 
dered or brain-injured. Some were once con- 
sidered hopeless. 

Last year, the U.S. Bureau of Education 
for the Handicapped singled out the organi- 
zation by giving them a three year, $223,918 
grant, which provided funds to demonstrate 
and disseminate the center's cognitive-devel- 
opmental approach with children. LCDC’s 
methods are considered an alternative -to 
traditional approaches for identifying and 
intervening with low incidence disordered 
children. The grant also furthered LCDC's 
use of new video-based methods to develop 
rapid evaluation and intervention with the 
children. 

The impetus in 1965 for the one-room op- 
eration which the Millers opened up as the 
Language Development Center on Beacon 
Street, Boston, was not a pleasant one. For 
years, as Dr. Miller describes it, he and his 


-wife had been frustrated by .traditional 


methods of treating children. 

“Many times,” he wrote, “we had seen se- 
verely disordered children with their in- 
tense faces, endless ritual-bounding on 
trampolines, prayerlike rocking and alert 
but empty glances. 

“Often, we had walked through the chil- 
dren's sleeping quarters and seen boys and 
girls silently bounding from wall to wall, 
running back and forth across highly waxed 
floors in rooms empty but for bureaus and 
beds. And we had repeatedly confronted the 
resistance and custodial stance of those di- 


- recting institutions until gradually we decid- 
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ed to build our own program and center. In 
this setting, we resolved to enhance chil- 
dren's chances of becoming functioning 
human beings,” Dr. Miller said. 

Central to operations is LCDC’s school 
program geared for children ages two 
through eight who have not developed the 
ability to communicate but who can see, 
hear, walk, climb and carry objects. The 
school curriculum is designed to help them 
progress from understanding simple re- 
quests to expressive use of sign and spoken 
language and, finally, to reading, writing 
and arithmetic, as well as awareness of 
space, time and the conditions required for 
their own survival and self-maintenance. 

The school, which currently enrolls 30 
children features: 

—Parents as indispensable allies in all 
work with their children. LCDC’s outreach 
program also regularly extends the school’s 
day program into a child's home and neigh- 
borhood. 

—Upset and disordered behavior is dealt 
with non-punitively in the classroom, said 
Dr. Miller. 

—Treatment evaluation and program ad- 
justments occur for each child bimonthly— 
not as a static “annual review”—due to the 
newly developed video feedback system, 
says Dr. Miller. This closed circuit TV 
system allows tracking and video-taping of a 
child’s behavior at the center. The equip- 
ment permits the center to advance beyond 
current methods of assessing and interven- 
ing with disordered children. 

—A sign and spoken language program is 
used with nonverbal children in developing 
their speech and language. 

—A “symbol accentuation program” estab- 
lishes reading and writing for previously un- 
teachable children, says Dr. Miller. 

—The elevated board system developed at 
LCDC teaches the children body awareness 
and a sense of their own capabilities. 

—LCDC also operates a clinic between the 
hours of 8:30 a.m. to 5:00 p.m. which has oe- 
casional vacancies. The school has a waiting 
list, 

The clinic program, licensed under the 
Massachusetts Department of Public 
Health, combines therapeutic with eduoa- 
tional approaches to meet the special needs 
of each child, said Dr. Miller. An emotional- 
ly discrdered child does not have to go to 
one therapist for emotional problems and to 
another for language or reading problems. 

“The same staff worker is trained to deal 
with both areas in the same session. The 
result is often more rapid educational and 
emotional gain for the child at substantially 
greater cost-effectiveness,” said Dr. Miller. 

Mothers and fathers meet weekly in indi- 
vidual or group sessions with a staff 
member to discuss common problems and 
methods of coping with and helping their 
child. 

The clinic also employs a bilingual] Span- 
ish-speaking staff. Children may be referred 
to the clinic by hospitals, other clinics, pedi- 
atricians, teachers, parents and others. 

Recognition of LCDC’s work has been 
forthcoming from such organizations as the 
American Psychological Foundation (which 
commended the center’s 27 minute film, 
“Edge of Awareness”) and the Mental 
Health Association of the U.S. 

The center's school program has been ap- 
proved by the Boston School Committee. 
LCDC has also been approved as an accred- 
ited school eligible for funding under Public 
Law 766 and it is licensed as a freestanding 
clinic under the Massachusetts Department 
of Public Health. It has established its own 
Medicaid contract with the Massachusetts 
Department of Public Welfare. The center 
is also an approved facility for third party 
funding. 
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To carry out in part the demonstration 
purposes of the three year grant from the 
Federal Government, the Center, in 1979 
created a Speakers Bureau which offers pro- 
fessional lectures from LCDC and an oppor- 
tunity to view Edge of Awareness—both to 
in-house training groups and to the general 
public. Organizations interested in such a 
program may contact Seddon Wylde at the 
Center for further information, 522-5434. 

In summarizing the situation at LCDC 
today, the Millers stated that: “At this stage 
we find that almost all our children benefit 
significantly from the combined efforts of 
our staff and parents—some more than 
others. Many children who would have pre- 
viously been institutionalized can now stay 
with their families. Some who were mute 
can now use signs to indicate their needs. 
Some who had only gestures can now com- 
municate through spoken language. And, 
for the first time, this year we have five of 
our 30 school Children scheduled for normal 
school programs which they will enter while 
functioning at or beyond the grade norms. 

“We fully expect LCDC to continue its in- 
novative path and accomplishments in the 
future, thanks to a dedicated staff, as well 
as the understanding and help of advisers 
and many friends.” 


TRIBUTE TO HARRY POOLE 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 23, 1980 
WAXMAN. Mr. Speaker, 


@ Mr. on 


August 16, 1980, the western region, 
American Associates of Ben Gurion 
University of the Negev, will honor 
Harry Poole, executive vice president 


of the United. Food & Commercial 
Workers Union (UFCW) in Los Ange- 
les. The dinner will celebrate the 
naming of a chair in Harry Poole’s 
honor at the’ Hubert H. Humphrey 
Center for Social Ecology of Ben 
Gurion University in Israel. This is a 
center where future Israeli leaders 
participate in a special training pro- 
gram in the fields of education and 
public administration. 

Harry Poole was born in Bridgeville, 
Del., January 5, 1915. He grew up in 
Philadelphia where he was graduated 
from Olney High School in 1933. Im- 
mediately upon graduation he enrolled 
in night courses in merchandising at 
the Charles Morris Price School while 
working during the day. This also 
marked the beginning of his long and 
varied association with the labor 
movement. 

Harry Poole was one of the first two 
officials of the Amalgamated Meat 
Cutters chosen to study at the Har- 
vard University trade union program 
of the graduate school of business ad- 
ministration. He has served in almost 
every capacity in union affairs since 
he began as a shop steward in local 
195 in Philadelphia, Working through 
the ranks as committeeman, business 
representative, delegate, organizer, ne- 
gotiator, he became international vice 
president of the Amalgamated Meat 
Cutters Union in 1944. Since the 1979 
merger of this union with the Retail 


Clerks Union he has served as the ex- 
ecutive vice president of the newly cre- 
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ated United Feod & Commercial 
Workers (UFCW)—the largest single 
union in the AFL-CIO. He has been a 
member of the executive council of 
the AFL-CIO since December 1977. 
The scope of his labor and Jabor-man- 
agement activities has brought him 
national and international recognition. 
Among his many assignments he has 
served as a delegate on an interna- 
tional level at Geneva-based union 
conferences -of the International 
Union of Food & Allied Workers’ Asso- 
ciations, as a member of the Industry- 
Labor Council of the White House 
Conference on Handicapped Individ- 
uals, member, Labor Sector Advisory 
Committee for Multilateral Trade Ne- 
gotiations, to mention only a few. 

It is appropriate that Harry Poole’s 
name be linked with the legacy of 
Hubert H. Humphrey—since both rep- 
resent lifelong commitment to bring- 
ing dignity and security to the lives of 
working men and women. Harry 
Poole’s career exemplifies the accom- 
plishments and goals which the Hum- 
phrey Center of the Ben Gurion Uni- 
versity hopes its graduates will attain. 
The Center seeks to find solutions to 
such basic human needs as helping 
people of different backgrounds and 
beliefs live and work together in pro- 
ductive and peaceful existence, and 
improving educational standards in 
underdeveloped countries. The success 
of this research will benefit not only 
Israel but the world community. 


I ask the Members to join with me in 
congratulating Harry Poole on his 
years of accomplishment and to wish 
him continued health and success in 
the future.e 


NICARAGUA CONTINUES TO 
MARCH LEFTWARD—FREE 
SPEECH IS VANISHING 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


e Mr. McDONALD. Mr. Speaker, 
recent statements and protestations 
by administration spokesmen notwith- 
standing, the evidence of Nicaragua’s 
leftward march under the Sandanistas 
continues. The most recent evidence 
of this is the confiscation of television 
channel 2, a privately owned television 
network in Nicaragua. Channel 2, inci- 
dentally was the only independent 
channel in Nicaragua. The only other 
station—channel 6—was operated by 
the Somoza family. What follows is 
the letter I received from the presi- 
dent of channel 2 explaining his situa- 
tion, as well as‘a copy of a letter to the 
Association of Television Companies 
of Central America and Panama: 
Key BISCAYNE, FLA., 


July 14. 1980. 
HoN. LARRY MCDONALD, 
Cannon House Office Building, 
Room 504, Washington, D,C. 
DEAR REPRESENTATIVE McDownaLD: On June 
18, 1980, Atelcap (Association of Television 
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Companies of Centro America and Panama) 
debated and passed the enclosed resolution. 
This resolution denounces the Sandinista 
regime of Nicaragua for their unlawful and 
anti-capitalistic actions. Specifically, the 
resolut addressed the confiscation of 
Channel 2, a privately-owned television net- 
work in Nicaragua, without due process or 
redress. The confiscation of Channel 2 by 
the Sandinistas is without legal, lawful or 
moral justification and is a direct threat to 
the basic human right of freedom of speech 
throughout Central and South America. 

Channel 2 was founded in 1964 by the 
family of the undersigned, and the under- 
signed has been its Chief Operating Officer 
since 1964 and its President since 1970. 
During the entire history of the operation 
of Channel 2, it was a free and democratic- 
ally operated television network, whose only 
commercial competition was Channel 6, the 
television station owned by the Somoza 
Family. Channel 2 at no time actively par- 
ticipated in the Somoza Government or in 
any way gave aid or comfort to the Somoza 
regime. à 

Despite the foregoing, the Sandinistas on 
July 19, 1979, upon taking over the Nicara- 
guan Government, also took control of 
Channel 2 without reason or explanation. 
To this day, the owners of Channel 2 have 
never been advised of what legal basis the 
Sandinista Government is relying on for 
their actions, nor has any attempt been 
made to compensate the owners of Channel 
2 for the confiscation of their property. 

This matter is brought to your attention 
because of the critical nature of the rela- 
tionship-between the United States Govern- 
ment and Nicaragua, and the substantial aid 
package that is being offered to the Nicara- 
guan Government. The aid package is based 
on a Cangressional finding that such aid is 
merited. Congressman. Jim Wright, who 
toured Nicaragua, reported that the Nicara- 
guan Government is a free and democratic 
country. That report flies in the face of all 
reality as evidenced by the attached resolu- 
tion and the contents of this letter. 

The actions of the Sandinista regime in 
this instance is in direct contravention of 
the United States Governments human 
rights policy. The clear pattern being fol- 
lowed by the Sandinistas is that of the 
Castro regime where massive confiscation of 
private industry and violation of human 
rights occurred without compensation or 
due process of law. 

I would be happy to personally discuss 
this situation with you and to present any 
documentation you feel necessary regarding 
this matter. Your immediate attention is ap- 
preciated. 

Very truly yours, 
Ocravio A. Sacasa, 
President, Channel 2. 
Enclosure 
JULY: 18, 1980. 

Dear Srrs: I hereby respectfully call to 
your attention the following agreement 
reached during the last meeting of the Asso- 
ciation of Television Stations of Central 
America and Panama, regarding Televicen- 
tro Channel 2 in Nicaragua. 

We have been advised, and it has been 
confirmed that since that very day the new 
Government of Nicaragua was installed on 
July 19, 1979, it took possession by force of 
Channel 2 Televicentro in Nicaragua, and of 
Radio Station A.B.C., which operated inside 
the same building, private enterprise compa- 
nies of independent character and separate 
from the Somoza Government. 

It is our duty to raise our protest before 
all Nations, as a warning voice, since this 
abuse of authority signifies an open viola- 
tion of the freedom to broadcast free 
thought, aside from the appropriation of 
private property. We have no doubt that in 
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moments of national emergency the author- 
ity of a State can take under its contro] any 
means of communication for reasons of se- 
curity; but this is a measure, as well as Mar- 
tial Law or the suspension of constitutional 
guarantees, that by its very nature must be 
temporary. It is a fact that in the case of 
Channel 2 Televicentro in Nicaragua and in 
Radio Station A.B.C., this appropriation has 
been prolonged for more than ten months, 
without any explanation of its legal motiva- 
tion, and that the Government of Nicaragua 
is not only directing and managing these 
companies entirely, including their subsid- 
faries, with a value of over thirty million 
cordobas, in all its extension and complex- 
ity, but it has also fired previous emptoyees, 
even taking control of the accounting books 
and of the corporation books containing the 
stock certificates, which it has been enjoy- 
ing, and collecting the corresponding pay- 
ments. The Companies and subsidiaries af- 
fected have not received a single cent pursu- 
ant to this appropriation, nor even a written 
explanation about this measure, and they 
have not been advised by the Government 
about appropriation or expropriation. All 
appearances and public statements by the 
authorities, give the appearance that these 
companies have arbitrarily been placed 
under the power and dominion of the State. 

Although it is true that at the moment 
the Revolution succeeded a Law of National 
Emergency was published on July 22, 1979 
which in its Article 8 stated that “the means 
of collective communication could be put 
pursuant to a State of Emergency, to the 
service of the ends pursued by the State”, 
this disposition of Article 8 was expressly 
voided by Decree of the National Board of 
Government number 51 of August 21, 1979, 
by which all radio stations of Nicaragua not 
appropriated were returned to their owners, 
with the sole special exception of Channel 2 
Televicentro and Radio Station A.B.C. After 
rescinding the Decree of National Emergen- 
cy regarding the means of communication 
the Government of Nicaragua has no right 
to illegally retain and continue to occupy 
that television station and that radio sta- 
tion. And as to the means of public commu- 
nications, the law in Nicaragua in its Arti- 
cles 6 and 8 guarantees the “full standing of 
all Human Rights of the Universal State- 
ment, of the Interamerican Statement, 
ete.,” and Article 8 of that Fundamental 
Statute specially stresses the unrestricted 
liberty, of thought, both oral and in writing, 
regulated by the special law. And after- 
wards, by Decree No. 383 of the 29th of 
April, 1980, the Law of National Emergency 
was totally voided, which makes this illegal 
appropriation of the only means of private 
television that there was in Nicaragua more 
unlawful. 

We believe that this appropriation is a fla- 
grant and serious violation of one of the 
basic liberties of democracy, which is the 
liberty to broadcast free thought, and it af- 
fects the republican constitutional system, 
Our Federative Institution, which contains 
all the Television Companies of Central 
America and Panama, specifically states its 
formal and strong protest for this outra- 
geous violation of the law, and of the legal 
system. The occurrence of this appropri- 
ation in: Nicaragua is a harmful example 
that can be repeated in any other nation, 
and damage our own interests, as it has oc- 
curred in the case of Nicaragua. 

We specially address the authorities of 
the Government of Nicaragua who openly 
proclaimed, at the triumph of the Hevolu- 
tion, that they would uphold, as a funda- 
mental principle, the liberty to broadcast 
free thought and the security of private en- 
terprise which was not contaminated with 
the Somoza regime. They have not only 
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failed to fulfill their promise to the Nicara- 
guan people and the other nations, specially 
in this Continent in this particular case, but 
they have betrayed the rights of those com- 
panies and of all of their stockholders, ex- 
ecutives and employees. 
Very truly yours, 
Jose J. ORTIZ PACHECO, 
President, A.T.E.L.C.A.P.@ 


WHAT IS RIGHT WITH THE US. 
MILITARY 


HON. CHARLES ROSE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. ROSE. Mr. Speaker, there has 
been mounting concern over the re- 
ported shortcomings of our military in 
maintaining equipment, retaining 
skilled personnel, and in other areas. 
There is cause for remedial action, in- 
cluding an immediate increase in pay 
for our soldiers. 

But while we consider the rash of re- 
ports of military problems, we are 
losing sight of what is right with our 
armed services. I refer to the detailed 
account in Time magazine, issue of 
July 28, of the excellence of the XVIII 
Airborne Corps and the Ist Brigade of 
the 82d Airborne Division in conduct- 
ing the largest U.S. mass parachute 
jump in history. 

Time magazine commented that “in- 
juries had been expected to run as 
high as 1 percent—2,640 paratroopers 
jumped—but the rate was less than 
half of that, only 11 in all; the most 
serious was a shoulder separation. All 
but 5 percent. of the force landed on 
target and began moving out.” 

The report observéd that “if war or 
the threat of war were to come in the 
Persian Gulf area, these paratroopers 
likely would be the U.S. spearhead.” 

Participating paratroopers are sta- 
tioned in Fort Bragg, N.C., in the dis- 
trict that I represent. I have had the 
opportunity to meet with officers and 
men of the XVIII Airborne Corps and 
the 82d Airborne Division. America 
can be proud of their devotion to duty, 
exemplary courage, and highly devel- 
oped skill. We must demonstrate our 
pride by constant review of their 
needs—above all, their pay. 

Following is the article from Time 
magazine. 

In FLORIDA: JUMPING WITH THE 82D 
(By Don Sider) 

He feels the giddiness deep in his gut: an 
amalgam of excitement, anticipation and, 
he admits only to himself, a touch of fear. 
His unit has just been alerted for a mass 
jump. With each ritualistic step from now 
until he is back on the ground, the giddiness 
will return. That is part of all this, a part 
the Paratrooper likes best. 

The largest U.S. parachute drop in peace- 
time wafted down onto the sandy scrubland 
of Florida’s panhandle early one morning 
this month: 2,640 soldiers leaping from 20 
huge C-141 jets, along with three more plane- 
loads of Jeeps and other heavy equipment. 
They came from the XVIII Airborne Corps 
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and the First Brigade of the 82nd Airborne 
Division at Fort Bragg, N.C. If war or the 
threat of war were to come in the Persian 
Gulf area, these paratroepers likely would be 
the U.S. spearhead. 

He feels the inner electricity again during 
the intense hours of refresher training that 
precede every jump. The sessions are like a 
football team’s pregame warmup, insurance 
that the jumpers are sharp and ready, that 
in an inherently risky venture, risk will be 
_s to a minimum. They trigger his adrena- 

in. 

The scenario for this exercise has a small 
friendly nation, “Granna,” under attack by 
forces from two of its neighbors, “Holguin” 
and “Kupa.” Granna requests assistance. 
The President sends U.S. troops. 

Late in the afternoon, the Paratrooper is 
trucked with the others to barracks along- 
side the airfield at Fort Bragg. Here they 
will spend the night. But first their jump- 
masters must check them in and assign 
them positions for the drop. It is a long, dull 
procedure, and the Paratrooper smiles when 
he thinks how much like a flock of sheep or a 
herd of cows they all are—passive, oblivious 
to the time and space they occupy, psychi- 
cally removed. In their minds many of them 
are, like himself, already in the plane or 
stepping out of it. As one of the guys says: 
“When you see yourself going through the 
door, all the hassles disappear.” 

The paratroopers are to seize an airstrip 
10 km from the jump site so that, in a real 
war, thousands more could fly in aboard 
transport planes. On the way, they will 
engage two companies of ‘Aggressors,” 
played by other units from the 82nd Air- 
borne and the Air Force. 

The men are finally dismissed at 7:30 p.m. 
By 8 most are in bed; the day ahead will 
start at 4 a.m. The Paratrooper lies there 
thinking of what his brigade commander, 
Colonel Charles Ferguson, said that after- 
noon: “It’s exciting. You get up for it. You 
have to do everything right. If you jump 
from 1,000 ft. and your parachute doesn't 
open, you hit ground in eight seconds.” The 
Paratrooper does not sleep well, and he sus- 
pects most of the others do not either. 

If-this had been the real thing, the First 
Brigade would have been in the air within 
18 hours of the signal to go. The 82nd, two 
other Army divisions and one Marine divi- 
sion are the ground combat element of the 
Rapid Deployment Force. Because para- 
troopers are able to land anywhere with 
maximum speed and surprise, the 82nd is 
always at the ready. 

At 6 a.m., the Paratrooper draws his 
chutes—the main, worn on the back, and the 
small reserve, which will ride on his chest. 
“Put ’em on,” orders the jumpmaster, and 
the Paratrooper and a buddy help each 
other, threading the straps, snapping the 
hooks, fitting each item by the book. An offi- 
cer pokes and tugs and checks every item, 
again by the book, then slaps the Paratroop- 
er on the rump and says, “O.K.” It is light 
now, and the Paratrooper stares with 
amusement at the troopers around him. 
Their faces, like his, are smeared with cam- 
ouflage grease paint, blending with their 
mottled uniforms and helmet covers, as in 
some military minstrel show. The order to 
board the plane snaps him from his reverie. 
“The only way down now will be to jump,” 
he says to himself, just as he has said to 
himself with every takeoff before every jump. 

Lieut. General Thomas Tackaberry, com- 
mander of the XVIII Airborne Corps, was 
the first man out of the first C-141. Stand- 
ing in the drop zone, he said the mass as- 
sault had a dual purpose. It tested how well 
the Army and Air Force could carry off 
such a huge troop movement (very well with 
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a brigade, but a whole division is so much 
larger that there may be barely enough 
planes to deliver it across the sea). The ex- 
ercise did something for the individual para- 
troopers as well. Said Tackaberry: “Psycho- 
logically, it helps a man to know he’s part of 
a big unit.” Every jump is a revalidation, a 
reassurance that the paratroopers are spe- 
cial. 

Aboard the C-141, the Paratrooper, 
jammed among his equipment-laden bud- 
dies, drifts into and out of sleep. Twenty 
minutes from the drop zone, the final com- 
mands begin. Then he is out the door and 
into the clear sky, counting aloud, “One 
thousand, two thousand, three thousand, 
four thousand.” His chute is snatched open 
by the rushing air, and he drifts toward the 
ground. 

One V formation after another of C-141s 
lumbered 1,000 ft. overhead at 125 m.p.h., 
spewing parachutists from both sides, as 
escort planes darted above them. It was an 
explosion, an inundation, a blizzard of men 
from the sky, lasting less than five minutes. 

The Paratrooper hits the ground and rolls 
into a proper landing fall. It is a good jump, 
a good landing. He looks up at the dense 
cloud of green parachutes, and he erplodes 
with joy. “You are bea-u-ti-ful!” he screams. 
“Bea-u-ti-ful!l” 

Injuries had been expected to run as high 
as 1 percent, but the rate was less than half 
of that, only eleven in all; the most serious 
was a shoulder separation. All but 5 percent 
of the force landed on target and began 
moving out. : 

In the 92° Florida sun, the Paratrooper 
shoulders his 60-lb. rucksack and his M-16 
rifle and joins his squad. The jump is a mere 
memory. Here on the ground, there is sol- 
diering to do.@ 


A CHAPTER IN YUGOSLAV 


HISTORY 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 
@ Mr. DERWINSKI. Mr. Speaker, the 


highly respected publication, the 
American Bulletin, is well known for 
its commentary on the situations that 
exist in Czechoslovakia, and in a more 
general manner, all of Eastern Europe. 
In its June edition, the Bulletin com- 
ments on the situation in post-Tito 
Yugoslavia and gives an objective 
review of the record of Marshal Tito. I 
wish to insert it at this point: 
A CHAPTER IN YUGOSLAV HISTORY 
On his European tour, President Carter 


will visit Yugoslavia. Some may think it a` 


belated visit. Voices of criticism were raised 
when the President of the United States 
was not among the dignitaries paying 
homage at Tito’s bier. Now that time has 
elapsed- and tempers have cooled down, 
other voices are being heard. In an editorial 
on May 20, The Province of Vancouver, 
B.C., raises the question whether it was a 
“blunder” on the part of the President not 
to attend Tito’s funeral. There was a time 
when “the crowned heads of Europe consid- 
ered it important to attend the funerals of 
departed monarchs as some expression of 
policy—the solidarity of natural rulers, the 
brotherhood of allies, the guarantee of con- 
tinued alliance.” However, Soviet President 
Brezhnev’s presence does not secure Yugo- 
slavia from Kremlin pressure. “But if Mr. 
Carter were pictured alongside the Soviet 
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leader at this time, his diplomatic offensive 


over Afghanistan might be seen by smaller. 


nonaligned countries as a sort of charade 
not unlike the 19th century funerals of 
crowned heads. The Russian people might 
miss the message of the Olympic boycott if 
pictures of the two leaders together in Yu- 
goslavia were carried in their newspapers. 
These are at least factors the White House 
had to consider. To dismiss the decision 
based on them as a blunder is to take a 
rather unsophisticated view of world politics 
at the moment” (reprinted in the Christian 
Science Monitor, May 9, 1980). 

At the time of his death Tito was revered 
by many at home and much honored 
abroad. The world recognized him as a re- 
markable leader who had defied Stalin in 
1948, took his country out of the Moscow 
dominated Soviet bloc and gradually welded 
the nation together. Tito’s biographer, how- 
ever, would have to record Tito’s personal 
ruthlessnesss in his rise to power in wiping 
out any opposition. One cannot forget the 
execution of General Draja Mihailovich, in 
whose memory Hon. Morris K. Udall of the 
House of Representatives has sponsored bill 
H.R. 262, which would authorize the private 
construction of a monument in Washington 
to this resistance fighter “who saved the 
lives of 520 American airmen during World 
War II” CONGRESSIONAL RECORD, May 28, 
1980). 

These airmen formed themselves into an 
organization, the National Council of 
American Airmen Saved by General Mihail- 
ovich. The General had organized rescue ef- 
forts to keep ditched bomber pilots out of 
the hands of the German forces “(Yugoslav 
War Hero” by Tom Tiele, CONGRESSIONAL 
Record, May 28, 1980). 

For decades, the American airmen have 
been trying to get government sanction to 
acquire a piece of property in Washington, 
D.C. for a small monument. The U.S. ad- 
ministration opposes the plan, although the 
senate has twice voted its approval. The 
monument would be inappropriate, says the 
administration, as the United States has 
supported Tito and Tito did not want any 
honors for Mihailovich. To Tito Mihailovich 
was not a war hero but an enemy, tried for 
treason after the war and executed as a trai- 
tor. ` 

The Truman administration had awarded 
Mihailovich the Legion of Merit for his war- 
time help, but in deference to Tito it was de- 
cided not to make it public. 

The case for General Draja Mihailovich 


-was presented in “Patriot or Traitor,” a 


Hoover Archival Documentary published by 
the Hoover Institution, Stanford, Cal., with 
an introductory essay by David Martin and 
followed by Senator Frank J. Lausche. 
When Yugoslavia collapsed in the Nazi 
biltzkrieg, an unknown colonel of the Yugo- 
slav army by the name of Draja Mihailovich 
gathered together a group of officers and 
men and proclaimed the continuation of the 
war against the Nazis until the end. 

It was not until in June 22, 1941, when 
Hitler attacked the Soviet Union, that the 
Communist Party in Yugoslavia responded 
to Stalin’s appeal for immediate assistance. 
The Communists then launched their own 
guerrilla movement. (The same was true of 
all Communist Parties in the world. They 
would have nothing to do with the war 
effort until the Soviet Union was under 
attack; then it became a holy war. And even 
then, the Communists fought not only the 
Nazis on the battlefield but also another 
enemy on the home front, the non-Commu- 
nists. In the worst days of the war, they 
were already planning for the future, orga- 
nizing an underground which was to take 
over the day the Nazis were defeated. This 
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was done with ruthless determination in 
Poland, Czechoslovakia and elsewhere.) 

The Mihailovich forces and Tito forces 
collaborated briefly but soon began to fight 
each other in a merciless civil war. The war 
ended with Tito’s victory. When Mihailo- 
vich was arrested by the Tito government 
after the war and put on trial as a traitor, 
American airmen asked to testify on the 
general's behalf to prove that Mihailovich 
had fought the Germans, that he was a pa- 
triot, not a traitor. A Committee for a Free 
Trial of Mihailovich was set up in New York 
and a commission of inquiry was headed by 
the famous jurist Arthur Garfield Hays. 

The commission found no trace of trea- 
son. However, the voluminous transcript of 
the commission was never put to use until 
finally in 1978, it appeared in book form. 
The introductory essay to “Patriot or Trai- 
tor” is by David Martin, executive secretary 
of the Committee for a Fair Trial, and in- 
cludes also British archival documents. 


REPRESENTATIVE TENNYSON 
GUYER, OUR AMBASSARDOR 
OF GOOD WILL 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. BROOMFIELD. Mr. Speaker, 
last Sunday the Washington Post 
magazine paid tribute to one of our 
most beloved colleagues and my good 
friend, TENNY GUYER. 

The article points out that Tenny 
quietly enjoys the universial affection 
of his constitutents in the Fourth 
Congressional District of Ohio who 
have urged him to seek a fifth con- 
secutive term in Congress. 

As a fellow member of the House 
Foreign Affairs Committee, who has 
had the priviledge of working closely 
with Tenny for most of his years in 
Washington, I know that the affection 
of his constitutents is shared by every- 
one in Congress who knows him. 

Tenny estimates that over the years 
he has delivered more than 10,000 
speeches in all 50 States and 24 other 
countries. He has probably made more 
commencement addresses than any 
other living American. 

The Governor of his State has com- 
missioned him: “Ohio's Ambassador of 
Good Will.” I think we should consid- 
er bestowing a similar title on behalf 
of Congress. 

Wherever he speaks across the coun- 
try, Tenny’s good humor, sincerity, 
and uplifting message cannot help but 
add luster to all of us who have the 
privilege of serving with him. 

Mr. Speaker, I think everyone who 
knows TENNY will enjoy Rudy Maxa's 
article which follows: 

CHAMPION TALKER GUYER GuUSHES—ButT Not 
on HILL t 

Rep. Tennyson Guyer (R-Ohio) is Mr. 
Main Street America, “born, bred and but- 
tered,” notes one of his press releases, in 
Findlay, Ohio. That’s where (as Guyer likes 
to point out) Norman Vincent Peale worked 
his first newspaper job, where Zane Grey 
played on the local baseball team, where the 
man who wrote the song “Down by the Old 
Mill Stream” lived. 
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Guyer makes no waves in Congress, where 
he quietly enjoys the affection of his con- 
stituents; he says he recently asked 115 of 
them if he should stand for reelection, and 
not one person in 11 counties said they 
could imagine a House of Representatives 
without him. 

But if his presence goes unnoticed on Cap- 
itol Hill, put the 66-year-old Guyer on the 
lecture circuit and he’s an unabashed “King 
of Corn,” as the Dayton Journal Herald 
once called him, a one-man traveling show 
of one-liners and inspirational speeches that 
wows Rotarians, Lions Clubs, high school 
and college audiences. In fact, Guyer is the 
King of Commencement Speakers; he says 
Lowell Thomas once told him that with 
more than 1,000 commencement speeches to 
his credit, Guyer held the-record among 
living Americans. 

“When I first came to Congress,” says 
Guyer, “I was told, ‘Look, they don't want 
show-offs or jokes.’ It’s made me, well, not 
intimidated, but I almost resolved not to 
talk.” 

Which is something like Niagara Falls de- 
ciding to dry up. So Guyer keeps quiet in 
Washington (“I don’t like to give political 
speeches”) but gushes forth on the lecture 
circuit, delivering more than 100 speeches 
(most for free, some for as much as $1,000) 
each year with lines like these: 

“My wife ought to be on a parole board— 
she never lets anyone finish a sentence.” 

“I have nothing against lawyers, but I 
can't understand how a guy can write a 
10,000-word document and call it a ‘brief.’ ” 

“You know, it isn't often I get such a nice 
introduction. For example, the other night 
a fellow says, ‘We now bring you the latest 
dope from Washington. . . Mr. Guyer.’ ” 

Guyer estimates he’s delivered more than 
10,000 speeches in all 50 states and 24 other 
countries. He’s cut four records of his 
talks—the liner notes on the album with the 
speech titled “The Miracle Called America” 
observes that Guyer's “real-as-meals sincer- 
ity” helped earn him the nickname of 
“Ohio's Ambassador of Good Will.” One 
woman died while he delivered a speech. 
Once a falling tree limb injured a mother 
holding her baby in the audience; at a high 
school commencement address 18 years 
later, a young woman identifed herself as 
that baby. 

You might think years of applause might 
make a Buckeye’s head turn, but Guyer 
allows as how he’s just in “the people busi- 
ness.” He likes to impart an uplifting mes- 
sage in his talks. For profanity, “golly! will 
have to do. And he and a Peony Queen 
runner-up, Mae Guyer, have been married 
36 years. She has a small desk near his in 
his House office, and a couple of times a 
year she prints (at the Guyers’ expense) a 
newsletter for some folks back home. It’s 
called “Mae's Wash. Line,” and it features 
news from the Big City with an illustration 
of some wash on the line. Now that’s just 
about as real as measles.@ 


STRONG SUPPORT FOR OTEC 
TECHNOLOGY 


HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 21, 1980 
@ Ms. MIKULSKI. Mr. Speaker, as a 
cosponsor of the Ocean Thermal 
Energy Conversion Act of 1980, I want 
to join with my colleagues in strong 
support of this legislation. OTEC can 
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supply a significant portion of our 
country’s energy needs by the year 
2000. As other supporters of OTEC 
technology have noted, the process is 
nonpolluting and does not raise the 
environmental problems connected 
with other technologies, such as nucle- 
ar and coal. 

But in addition to these environmen- 
tal and energy benefits that accompa- 
ny OTEC development, I want to em- 
phasize the creation of jobs in the 
shipbuilding industry that will occur. 

Many thousands of jobs for Ameri- 
cans will be developed as a result of 
this program. Last October, Mr. 
Edward Hood of the Shipbuilders 
Council of America stated that: 

60,000 workers in U.S. shipyards presently 
face the prospect of unemplgyment, much 
of which will apply to minority workers in 
areas of chronic unemployment. With the 
usual multiplier, nearly 200,000 workers in 
equally important supporting industries will 
be affected. 


At a time when significant sectors of 
our economy have fallen behind other 
countries in technology innovation 
with resultant severe loss of employ- 
ment for American workers, I am 


proud that Congress has passed the 
OTEC bill, which is an outstanding 
bill on environmental, energy and job- 
creation grounds.@ 


RON PAUL'S WILLINGNESS TO 
TAKE THE HARD STANDS 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


è Mr. ARCHER. Mr. Speaker, our col- 
league Dr. Ron PauL is often in the 
minority because of his willingness to 
take the hard stands—but frequently 
that is exactly what it takes to get 
something accomplished. 

A case in point has been the atten- 
tion Ron has been devoting recently to 
H.R. 5961, a bill on which he is an ac- 
knowledged expert. I would like to 
share with my colleagues in the House 
excerpts from a recent Barron’s article 
recognizing the impact of his efforts 
on this issue: 

OPPOSITION MOUNTS TO PENDING AMENDMENT 
(By Shirley Hobbs Scheibla) 

WasuuncTon.—In a highly unusual about- 
face, Rep. John J. Cavanaugh (D., Neb.) 
now is opposing a bill he originally spon- 
sored. It’s an amendment to the Bank Secre- 
cy Act the Administration is promoting, os- 
tensibly as a means of curbing traffic in 
drugs. “I figured we should do anything we 
could to curtail this,” says Cavanaugh. “I 
later learned that we were making necessary 
and legitimate conduct illegal which in 99 
percent of the cases would have nothing to 
do with drug trafficking. . . .” 

The bill appeared likely to sail quietly 
through the House until Rep. Ron Paul (R., 
Texas), a member of the Banking Commit- 
tee, began a one-man fight against it. An ob- 
stetrician and gynecologist, he gave up the 
private practice of medicine in 1976 to enter 
Congress because he was “convinced that 
the size, power and cost of the federal gov- 
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ernment had to be cut for our free society 
to survive.” 

Paul believes that the measure violates 
the Fourth Amendment of the Constitution, 
which says: “The right of the people to be 
secure in their persons, houses, papers and 
effects against unreasonable searches and 
seizures shall not be violated and no war- 
rants shall issue but upon probable cause.” 
Many influential persons agree with him. 

H.R. 5961 would break new ground by al- 
lowing the Customs Service to conduct exit 
searches, according to Paul, who says this is 
characteristic of totalitarian states, not free 
societies. He contends it is solely a money 
control bill, doesn’t even mention drugs and 
would set the stage for federal control of in- 
ternational capital flows. 

When Paul offered an amendment in the 
Banking Committee to restrict the bill to 
drug traffic, it was defeated. He says he will 
try to get it back in when the bill reaches 
the House floor. 

His remarks in the House, before the 
three committees considering the bill, and 
in other public statements are bearing fruit. 
As noted, Rep. Cavanaugh has changed his 
position. Like Paul, he now believes that the 
bill is unconstitutional. 

When the House Banking Committee held 
two days of hearings in November and in 
January, it heard only witnesses in favor of 
H.R. 5961. But by the time the Ways and 
Means Committee got around to weighing 
it, Paul had stirred up enough interest so 
that some opponents were heard. Besides 
himself, they included Reps. Lawrence P. 
McDonald (D., Ga.), Fortney H. Stark (D., 
Ga.) and Steven D. Symms (R., Idaho). 

Despite the lack of publicity about the 
bill, Congress is getting mail against it [gen- 
erated by Ron Paull. Dr. John W. Codling, a 
surgeon from Welfair, Wash., wrote Rep. 
Charles A. Vanik (D., Ohio), chairman of 
the Trade Subcommittee of the Ways and 
Means Committee, that it is ‘‘dishonesty 
personified” to claim that the bill will help 
stop drug trafficking when it fails even to 
mention drugs. 

A letter to Vanik from the chairman of an 
Ohio company said, “At a time when our 
country is facing serious balance of pay- 
ments problems, we need to increase U.S. 
exports of manufactured goods to compen- 
sate for present losses of market shares to 
Japan and West Germany... . Because of 
its far-reaching and restrictive effect on 
trade, urge you to defeat H.R. 5961.” 

A Charlotte manufacturer wrote Rep. 
Henry Reuss, chairman of the House Bank- 
ing Committee, that he has started to make 
a foreign-designed product. “Since most of 
our parts come from Europe, we regularly 
transfer large sums of money to pay for our 
purchases. Under the authority granted by 
H.R. 5961, our business can be destroyed by 
preventing transfer of moneys to Europe.” 
He fears that, at the least, long delays and 
government regulation “will be imposed on 
movement of these funds.” 

The head of an Oregon company wrote 
Paul that the bill would hinder the place- 
ment of difficult insurance accounts. He 
added: “When Eurodollar holders realize 
that they will be further restricted in free 
commerce, they will effectively remove U.S. 
dollars from their holding.” 

A letter from Tacoma to Rep. Norman 
Dicks (D., Wash.) put it more dramatically: 
“The U.S. Treasury is playing a dangerous 
game. If the holders of billions of Eurodol- 
lars get the idea that they will be 
blocked ...an avalanche of dollars could 
descend on the currency markets of the 
world sending the dollar into an unprec- - 
edented tailspin. Coincidentally, a very 
large proportion would be siphoned off into 
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the gold market, creating an upward spiral 
to match the dollar’s downward tailspin.” 


Whether Members of the House 
agree or disagree with Ron PAUL'S po- 
sition on this particular issue, it is 
clear that he and his national con- 
stituency have had an impact on this 
legislation.e 


THE AMERICAN BALD EAGLE 
HON. WILLIAM S. GREEN 


OF NEW YORK 
IN THE. HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. GREEN. Mr. Speaker, I would 
like to draw attention to a noteworthy 
project undertaken by the General 
Wine and Spirits Co., which is head- 
quartered in my district and which 
markets a product called Eagle Rare 
Bourbon. In light of the brand name, 
the company decided to embark on a 
project to preserve and protect the 
American bald eagle, the symbol of 
our Nation and democracy. 

One important result of its efforts 
was a brochure produced on the 
American bald eagle, with the assist- 
ance of the U.S. Wildlife Service, that 
alerts our citizens to the precarious 
plight of the bird. The brochure con- 
tains information about the bald 
eagle, one of only two eagle species 
native to the United States. It tells 
how their numbers have dropped 
across the country, how reproduction 
is affected by contaminants in our wa- 
terways, and what people should and 
should not do if they encounter in- 
jured bald eagles. More than 100,000 
of these booklets have been distribut- 
ed without charge to schools and in- 
terested citizens. 

The project is both informational 
and educational. Its goal is to elevate 
public awareness of the plight of the 
bird so that it may be saved for future 
generations. General Wine and Spirits 
has also sent a variety of public service 
stories about the bald eagle to maga- 
zines and newspapers nationwide 
pointing out the possibility of extinc- 
tion unless we all begin to care about 
the bird. It is frightening to realize 
that nearly 200 years ago, when the 
bald eagle was chosen as our symbol, 
there were approximately 25,000 soar- 
ing through our country and today 
that number has dropped to about 
1,100 breeding pairs and 1,300 sub- 
adult birds. The eagle has few, if any 
natural enemies; only man stands as 
its threat. 


By bringing this message across to 
our people, the Eagle Rare Bourbon 
program has made an important step 
toward guaranteeing the future of the 
bald eagle. It is my hope, and that of 
General Wine and Spirits, that more 
businesses and industries adopt this 
attitude of making contributions 
toward the public good. 
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TRIBUTE TO MR, MICHAEL 
DUNN 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. STARK. Mr. Speaker, I wel- 
come this opportunity to pay tribute 
to Michael H. Dunn, who serves the 
Oakland community with vigor as a 
dedicated pastor and community 
leader. I deeply regret that at age 34 
Michael Dunn has suffered a heart 
attack. Unexpected misfortunes like 
this make people pause to recognize 
the contributions of valued communi- 
ty members. 

Michael Dunn's many accomplish- 
ments reflect his persistent energy 
and dedication. As pastor of the Elm- 
hurst Presbyterian Church of Oak- 
land, Mr. Dunn has opened his church 
to the entire community. His church 
has become a place for senior groups, 
and for educational activities such as 
health seminars. He has made his 
church a place where the children can 
come to play, by putting basketball 
courts in back of the church. 

Michael Dunn’s achievements, how- 
ever, extend far beyond. his own 


church. Mr. Dunn is president of the 
United East Oakiand Clergy, an orga- 
nization devoted to improving all as- 
pects of community life. Under his 
leadership, this clergy group continues 
to expand its strong, thoughtful voice 
in all community programs. Mr. Dunn 


is also president of the East Oakland 
Community Corp. This corporation 
aids the community through training 
local people for jobs, and designing 
and redeveloping housing. 

Through his devoted leadership in 
these groups, the church, and numer- 
ous other groups, Mr. Dunn assists 
and advises city and local government, 
the Oakland Public Schools, and local 
community groups in implementing 
vital community programs, 

I am privileged to honor Michael 
Dunn, and to emphasize not only how 
much this man’s tireless efforts con- 
tribute to the Oakland community, 
but also how much this community ap- 
preciates him. I know that my col- 
leagues will join with me in wishing 
Mike a speedy and full recovery. We 
need him.e@ 


LOW INCOME ENERGY ASSIST- 
ANCE MUST BE EXTENDED 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 23, 1980 
@ Mr. BIAGGI. Mr. Speaker, over 
1,100 Americans have lost their lives 
this summer as a result of the killer 
heat wave of 1980. Tragically, many of 
these victims were low income and el- 
derly-persons who would still be alive 
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today if they had only been able to 
afford the use of a fan or air condi- 
tioner. 

Yesterday, I introduced emergency 
legislation to help correct this critical 
problem. Simply stated, my bill, H.R. 
7787, would extend the low income 
energy assistance program beyond its 
arbitrary June 30, 1980, cutoff date. 
The immediate effect would be to 
permit some 22 States to spend ap- 
proximately $21 million in unobligated 
Community Services Administration 
low income energy assistance funds to 
help those who cannot otherwise 
afford essential home energy costs— 
the expressed intent of the program. 

Funds for this program administered 
by the Department of Health and 
Human Services would also be eligible 
for expenditure under H.R. 7787. The 
exact amount of these funds is un- 
clear. However, it would appear to be 
significantly higher than the $21 mil- 
lion CSA figure, since HHS received a 
much greater portion of the program 
funds to begin with. 

Just last ye this Congress ap- 
proved a $1.35 billion supplemental ap- 
propriation for the low income energy 
assistance program. The intent of this 
action was to insure that our poor and 
elderly could survive the winter. The 
program was successful and our efforts 
helped to avoid a major catastrophe. 

However, the program had ‘one 
major flaw—it did not take into ac- 
count the possibility of one of the 
most severe heat waves in our Nation’s 
history. Instead, it was assumed that 
the energy crisis would have been well 
behind us by now and a June 30 cutoff 
date for the program was established. 
Unfortunately, energy prices remain 
high and, as we have seen all too clear- 
ly, the summer heat can be just as 
hazardous as the cold of winter. 

H.R. 7787 provides a very simple so- 
lution to this costly miscalculation. To 
address these unforeseen circum- 
stances, this important measure ex- 
tends an already existing program 
that still has millions of dollars in un- 
obligated funds at its disposal. No new 
funds would be required under this 
legislation—only the spending authori- 
ty would be changed from June 30 
until September 30, 1980. 

As an original member of the House 
Select Committee on Aging, I have 
heard many tragic reports of elderly 
Americans dying during the heat wave 
because they could not afford to use 
fans and air conditioners. Perhaps the 
severity of this tragedy is best ex- 
pressed by reports of an elderly 
woman who was found dead during 
the heat wave in front of her open re- 
frigerator, the only cooling equipment 
in her home. 

Mr. Speaker, just as these elderly 
Americans cannot afford’ essential 
cooling equipment, we cannot afford 
to sit idly by and watch thousands die 
while Federal aid is available—but not 
being used—to help save lives. 

This Congress acted in a prompt and 
most responsible fashion when we ap- 
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proved legislation last year insuring 
that our poor and elderly could meet 
soaring energy costs. A similar com- 
mitment is needed to cope with the 
crisis posed by this summer’s heat. 

As we are being stared in the face 
by, traditionally, the hottest month of 
the year, I strongly urge that H.R. 
71787 be given prompt and favorable 
consideration. I ask that my colleagues 
join me in this life or death cause. 

Mr. Speaker, at this time, I insert 
the text of H.R. 7787: 

H.R. 7787 
A bill to amend the Act of November 27, 

1979, to provide that awards to applicants 

under the energy crisis assistance program 

funded in such Act may be made through 

September 30, 1980. 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That that 
portion of title II of the Act entitled “An 
Act making appropriations for the Depart- 
ment of the Interior and related agencies 
for the fiscal year ending September 30, 
1980, and for other purposes”, approved No- 
vember 27, 1979 (Public Law 96-126) which 
appears under the heading “COMMUNITY 
SERVICES PROGRAM”, and under the 
general heading “COMMUNITY SERV- 
ICES ADMINISTRATION", is amended by 
striking out “June 30, 1980” and inserting in 
lieu thereof “September 30, 1980". 


ETHNIC PRIDE IN PITTSBURGH 
HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. MOORHEAD of Pennsylvania. 
Mr. Speaker, the city of Pittsburgh is 
filled with ethnic pride as marked by 
the efforts of a great Polish American, 
Joseph A. Borkowski of the Central 
Council of Polish Organizations in 
Pittsburgh. I submit to this House the 
following documented story from Joe 
Borkowski concerning the American 
and Canadian pilots and the veterans 
of the 13th Division of the Polish 
Army who took part in the Polish-Bol- 
sheviki War in 1919-20: 

THE AMERICAN AIR FORCE VETERANS IN THE 

PoLisH-RvuSSIAN Wak, 1919-20 
(By Joseph A. Borkowski) 

The year 1980 marks the 60th Anniversa- 
ry of the Battle of Warsaw between the 
Polish Army of the young emerging Repub- 
lic of Poland and the rising tide of Bolshe- 
vism which threatened to envelop Europe. 
It was Leon Trotsky who promised to 
extend liberty (Communism) to all of 
Europe. 

The Bolsheviki’s enthusiasm became all 
the more exuberant when their armies 
were successful in driving the Polish forces 
to the very gates of Warsaw. General Mik- 
hail N. Tukhachevsky started a well orga- 
nized offensive in the northern section of 
Poland and had every reason to believe that 
the city of Warsaw would eventually fall. In 
the meantime, Semeon M. Budenny, a 
vaunted and successful Cossack cavalry 
leader was having a field day against the 
Polish forces on the Kiev-Lwow (Lemberg) 
front, outflanking the Polish lines and at 
different times threatened with disaster and 
annihilation. If Budenny continued his suc- 
cesses, the entire Warsaw-Modlin front 
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would collapse and the cities of Warsaw and 
Lwow would fall. 

In order to determine Budenny'’s move- 
ments and troop concentrations the Poles 
were in need of an air reconnaissance 
system. To meet this need, Captain Marion 
C. Cooper of the United States Air Force, 
who was in Poland on social service duty 
and was aware of the needs of the Polish 
army, went to Paris where he approached 
the American pilot veterans of World War I. 
The first to enlist were: Captain Marion C. 
Cooper, Major Cedric Fauntleroy, Lieuten- 
ant George C. Crawford, Lieutenant Ken- 
neth Shrewsbury, Captain Edward C. Corsi, 
and Lieutenant Carl H. Clark. Among the 
first recruited was Major Cedric Fauntleroy 
who made more than 4,000 flights for the 
A.E.F. and during the war served with the 
famed Rickenbacker’s “Hat In The Ring” 
squadron. He subsequently became the com- 
mander of the American-composed outfit 
which became known as the Kusciuszko 
Squadron. 

Upon enlistment, all the recruits became 
an integral part of the Polish Army and 
were given the same rank which they held 
in the U.S.A.F. However, they were paid the 
same salary as the Polish Officers, $6.00 per 
month. 

A typical member of the Kusciuszko 
Squadron was Captain Harmon Rorison of 
Wilmington, North ‘Carolina, who actually 
travelled 6,000 miles to fight for the Poles. 
He performed distinguished services under 
trying conditions, and while on reconnais- 
sance caused consternation and havoc 
among the Bolsheviks with his deadly ma- 
chine gun accuracy. 

Another outstanding fighter was Lt, 
George M. Crawford who fought with reck- 
less abandon in attacking the enemy forces 
and disrupting the river traffic which was 
used by the Reds in flanking movements. 

The Kusciuszko Squadron proved to be a 
decisive and effective force in stemming Bu- 
denny’s concentrated and flanking attacks 
and keeping his forces from aiding the Bol- 
sheviks at Warsaw. The New York Times 
correspondent under dateline, 8-28-1920, 
had this to say: “The Kusciuszko Aerial 
squadron is playing an important part in 
the defense of Lwow (Lemberg). The small- 
er machines are being used repeatedly for 
attacking the cavalry under General Bu- 
denny, the Bolshevist commander. The 
pilots are making four to six flights some 
days and have been cited twice by the gen- 
eral staff within a week. Prisoners report 
that the morale of the troops under Bu- 
denny is being shattered by the effective 
work of the aviators under Major Faunt- 
leroy”. It was hard work. All the more it was 
all outdoors in the land where winters are 
hard and long. 

On Sunday September 21, 1980, The Cen- 
tral Council of Polish Organizations of 
Pittsburgh and its Historical Committee will 
unveil and dedicate a commemorative 
plaque (described below) honoring Ameri- 
can and Canadian Pilots and the veterans of 
the 13th Division of the Polish Army who 
took part in the Polish-Bolsheviki War of 
1919-1920. The Services will be held in the 
Soldiers and Sailors Memorial Hall on 5th 
Avenue in Pittsburgh at 2:30 p.m. The cere- 
monies will also mark the 60th anniversary 
of the Battle of Warsaw in which the 13th 
Division and the American and Canadian 
Pilots took part. 

In Memory of the American and Canadian 
pilots of the Kosciuszko Squadron and the 
veterans of the 13th Division of the Polish 
Blue Army composed of Poles from America 
who aided in defeating the Bolsheviks on 
the Polish eastern front, September 1920, 
and thus directly contributed to preserving 
the freedom of a newly formed Republic of 


19355 


Poland. Members of the Kosciuszko Squad- 
ron were: 
Colonel Cedric E. Fauntleroy ` 
Lt. Colonel Merian C. Cooper 
Major George M. Crawford 
Captain Carl H. Clark 
Captain Edward C. Corsi 
*Lieutenant Edmund P. Graves 
*Captain Arthur H. Kelly . 
*Captain T. V. McCallum (Canada) 
Captain Harmon C. Rorison 
Lieutenant Elliott W. Chess 
Lieutenant Earl F, Evans 
Lieutenant Thomas H. Garlick 
Lieutenant John I. Maitland 
Lieutenant Kenneth M. Murray 
Lieutenant Edwin L. Noble 
Lieutenant Kenneth O. Shrewsbury -~ 
Lieutenant John C. Speaks, Jr. 
*Killed In Service. 


Erected by Central Council of Polish Or- 
ganizations of Pittsburgh, Pa., on the 60th 
Anniversary of Battle of Warsaw, Poland.e 


IRS AND 12 INTEREST GROUPS 
ON THE ASHBROOK AMEND- 
MENT 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


Mr. RANGEL. Mr. Speaker, on June 
8, the House considered the Ash- 
brook amendment, which would pro- 
hibit IRS from promulgating new 
rules on the tax-exempt status of pri- 
vate schools which discriminate 
against minorities. That amendment 
was a rider to the fiscal year 1980 sup- 
plemental Treasury appropriations. 
During the, debate several questions 
were raised which left me as I am sure 
many of my colleagues unsatisfied. In 
order to clear up some of the confu- 
sion which I believe this House was 
left with as a result of that debate, I 
had inquiries made of the Internal 
Revenue Service on their understand- 
ing of the issues involved. The text of 
that response follows along with the 
type of regulations IRS would like to 
promulgate. You will note from the 
new proposal that the tenants of the 
Green II case are adhered to and that 
schools which were formed for reli- 
gious purposes and not in an effort to 
evade desegregation would not be the 
subject of IRS investigations. 
DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 
Washington, D.C., June 24, 1980. 

Hon. CHARLES B. RANGEL, 
House of Representatives, 

Rayburn House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN RANGEL: This is in re- 
sponse to a request made by your staff to 
Jim Fuller of our Chief Counsel's Office. 
You requested our comments on certain as- 
pects of proposed amendments to the Tréas- 
ury’s 1981 Appropriations Bill which would 
continue the current prohibition on the 
Service in developing or issuing any new 
rules designed to prevent racially discrimi- 
natory private schools from qualifying for 
tax exemption under section 501(c)(3) of the 
Internal Revenue Code. 

The problem, as we have pointed out on 
many occasions, is that current IRS rules 
are ineffective in identifying schools which, 
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while professing an open enrollment policy, 
in actual operation discriminate against mi- 
nority students. The effect of current IRS 
rules has been that the tax exemption of a 
private school which has a nondiscrimina- 
tory policy in its governing instruments will 
likely remain undisturbed unless some overt 
act of discrimination comes to the attention 
of the Service. The clearest illustration of 
the problem is the fact that a number of 
private schools continue to hold tax exemp- 
tion even though they have been held by 
Federal courts to be racially discriminatory. 
In our proposed revenue procedure on pri- 
vate schools, we sought to bring our rules 
into line with those followed by Federal 
courts in focusing on a school’s actual oper- 
ation, not simply its asserted policy. But, of 
course, we are stopped from implementing 
any such new rules under the 1980 Appro- 
priations Act. In the absence of any new 
rules in this area, we do not believe we can 
enforce the nondiscrimination requirements 
in an evenhanddd and effective manner. 
Our proposed revenue procedure on pri- 
vate schools, as revised in February, 1979, 
was designed to focus on the particular facts 
and circumstances of schools, including any 
church-related schools. The proposal -had 
special provisions for church-related 
schools, and we do not believe it would have 
affected the exemption of any nondiscrim- 
inatory church-related schools. Before a 
school would have been classified for special 
review under the proposal, we would have 
been required to make a determination 
whether the school’s formation or substan- 
tial expansion was related in fact to public 
school desegregation in the community. If a 
school's formation or substantial expansion 
did not coincide with the date of public 
school desegregation, or if the school was 
formed or expanded for religious reasons, 
and not because of such desegregation, then 
the school’s tax exemption would not be 
challenged. In addition, the proposal would 
have taken into account any special circum- 
stances limiting a school's ability to attraet 
minority students, such as emphasis on spe- 
cial programs or curricula which are of in- 
terest only to identifiable groups without a 
significant number of minority students. 
Finally, you asked about the current rela- 
tionship between the Wright and Green 


cases. 

The Wright case, challenging IRS admin- 
istration of this area on a nationwide basis, 
was dismissed by the District Court for the 
District of Columbia last November primar- 
fly on procedural grounds. The court held 
that the plaintiffs in the case lacked stand- 
ing to challenge IRS rules in this area, The 
case is now on appeal to the U.S. Court of 
Appeals for the D.C. Circuit. 

The Green case, on the other hand, was a 
continuation of an earlier case in which 
standing had previously been upheld. None- 
theless, the government did move to dismiss 
the case on procedural grounds, but the 
court denied the motion and did reach the 
merits of the case. In its May 5 order the 
court required the Service to take immedi- 
ate action to revoke the tax exemptions of 
discriminatory private schools in Mississip- 
pi. The court concluded that the current 
rules were ineffective in insuring that pri- 
vate schools in Mississippi, the schools sub- 
ject to this particular litigation, were in fact 
racially nondiscriminatory. The procedures 
the court ordered the Service to implement 
with regard to Mississippi schools are very 
similar to those procedures which the 1980 
Appropriations Act prohibited. Thus the 
Service must administer one set of rules for 
private schools located in Mississippi, but, 
because of the Appropriations Act, a differ- 
ent set of rules for schools elsewhere in the 
country. 
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The amendments to our 1980 Appropri- 
ations Act have placed the Internal Reve- 
nue Service in a very difficult position in ad- 
ministering the law in this area. On the one 
hand, the Service is under a continuing Fed- 
eral court injunction to deny tax exemption 
to. private schools which are racially dis- 
criminatory, and we have concluded that 
more effective rules are needed to enforce 
this nondiscrimination requirement. On the 
other hand, we are prohibited from issuing 
any new guidance to our agents and field 
personnel which they could utilize and rely 
on to administer the nondiscrimination re- 
quirement in an effective and uniform way. 

We recognize that this is a very sensitive 
and difficult issue, and that many have ob- 
jected to our proposals in this area. If legis- 
lation in this area is deemed appropriate, we 
would hope that the Congressional Commit- 
tees with tax writing authority would ad- 
dress substantive legislation for the area. In 
the meantime, however, the Service must 
make an administrative decision one way or 
the other. We are concerned that a continu- 
ation of these restrictions in the 1981 Ap- 
propriations Bill will her exacerbate the 
problems, and prevent the Service from ad- 
ministering this area in a fair, effective, and 
evenhanded manner, 

For your further information we have at- 
tached a copy of Commissioner Kurtz's 
opening statement before the Subcommittee 
on Oversight of the House Committee on 
Ways and Means on February 20, 1979, re- 
garding the proposed revenue procedure. 
His testimony underscored the need for 
more effective rules that would adopt the 
standards used by the Federal Courts in 
identifying schools which in actual oper- 
ation discriminate against minority students 
even though they may profess an open en- 
roliment policy. 

Sincerely, 


Enclosure. 


8. ALLEN WINBORNE. 


CHIEF COUNSEL, 
INTBRNAL REVENUE SERVICE, 
Washington, D.C., July 21, 1980. 

Hon. CHARLES B. RANGEL, 

House of Representatives, 

Rayburn Houge Office Building, 

Washington, D.C. 

DEAR CONGRESSMAN RANGEL: Pursuant to 
the request of Mr. Signer of your staff, en- 
closed is a draft of possible new rules con- 
cerning tax exempt private secondary and 
elementary schools. This proposal might 
either be issued by the IRS as a revenue 
ruling or revenue procedure, or might be 
used as a basis for legislation in this area. 
I am also enclosing a revised version of 
the Ashbrook amendment, which would con- 
tinue the general prohibition, but allow 
the Service to promulgate reasonable and 
uniform rules in this area. 

The absence of more specific guidelines in 
this area, coupled with the recent judicial 
action, is creating serious administrative 
problems in administering the nondiscrimi- 
nation requirement in a uniform and effec- 
tive manner, and we appreciate your assist- 
ance in seeking resolution of this problem. 

Sincerely yours, 
N. JEROLD COHEN, 
Chief Counsel, IRS. 

Enclosures. 

PROPOSED RULES GOVERNING Tax EXEMPT 
PRIVATE SCHOOLS AND RACIAL DISCRIMINA- 
TION—May Be Issuep as IRS RULES OR 
USED AS A BASIS FOR LEGISLATION 


A school must have a racially nondiscrim- 
inatory admissions policy in order to qualify 
for exemption from federal income tax. 
Rev. Rul. 71-447, 1971-2 C.B. 230. This re- 
quirement also applies to church related 
and church-operated schools. Rey. Rul. 75- 
231, 1975-1 C.B. 158. 
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Tax exempt private schools are required 
to adopt such a policy formally and to publi- 
cize the policy annually to the community. 
Rev. Rul. 75-50, 1975-2 C.B. 587. 

In addition, all private schools shall acti- 
ally operate in conformity with their assert- 
ed nondiscriminatory policy. In making this 
determination, the particular facts and cir- 
cumstances of each school will be consid- 
ered under the following rules prescribed by 
United States Federal Courts. 

Pursuant to such rules the tax exempt 
status will be denied to any private schools: 

(1) which have in the past been deter- 
mined in adversary or administrative pro- 
ceedings to be racially discriminatory; or 
which were established or expanded at or 
about the time the public schools districts 
in which they are located or which they 
serve were desegregating, and which cannot 
demonstrate that they do not racially dis- 
criminate in admissions, employment, schol- 
arships, loan programs, athletics, and extra- 
curricula programs. 

(2) The existence of conditions set forth 
in Paragraph (1) herein raises an inference 
of present discrimination against blacks. 
Such inference may be overcome by evi- 
dence which clearly and convincingly re- 
veals objective acts and declarations estab- 
lishing that such is not proximately can- 
celed by such school’s policies and practices. 
Such evidence might include, but is not lim- 
ited to, proof of active and vigorous recruit- 
ment programs to secure black students or 
teachers, including students’ grants in aid; 
or proof of continued, meaningful public ad- 
vertisements stressing the school’s open ad- 
missions policy; or proof of meaningful com- 
munication between the schools and black 
groups and black leaders within the commu- 
nity concerning the school's nondiscrimina- 
tion policies, and any other similar evidence 
calculated to show that the doors of the pri- 
vate school and all facilities and programs 
therein are indeed open to students or 
teachers of both the biack and white races 
upon the same standard of admission or em- 
ployment.* 

In addition, a private school will not be 
considered racially discriminating under 
these rules, or subject to any Inference of 
discrimination, if its formation or expansion 
is not related in fact to public school deseg- 
regation, taking into account all pertinent 
facts and circumstances. In this connection, 
if a school were formed or expanded for reli- 
gious purposes, and not for the purpose of 
excluding minorities, the formation or ex- 
pansion of the school will not be considered 
to be related to public school desegregation. 
Moreover, consideration will be afforded the 
fact that certain schools, because of their 
special religious orientation or other special 
curricula, may not be able to attract a sig- 
nificant number of minorities. 

Nothing in these rules should be inter- 
preted as requiring religious schools to 
accept students who do not subscribe to the 
school’s religious tenets and beliefs or to 
proselytize for adherents to their religious 
faith in order to obtain minority students. 
Recognition of these religious or other spe- 
cial circumstances will not be given if the 
school is operated with the intent to ex- 
clude minorities. 


*Order of May 5, 1980, as amended by order of 
June 2, in Green v. Miller, C.A. No. 69-1355 (D. 
D.C., 1980). 


July 23, 1980 
MARRIAGE TAX 
HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


è Mr. HUBBARD. Mr. Speaker, I 
would like to insert the text of a letter 
from attorney Russell L. Croley, Jr. of 
the firm Shewmaker & Croley, Cen- 
tral City, Ky., regarding the inequity 
of the so-called marriage tax, which 
causes married couples to have a 
higher tax liability than two single 
persons at the same income level: 

I am sure that you receive innumerable 
letters from constituents complaining about 
Federal income taxes, but I trust you will 
not consider my particular objection just 
another “belly ache” about one of the only 
two inevitable things in life. I want to point 
out a most inequitable situation that Con- 
gress has created—perhaps unintentional- 
ly—which imposes an undue tax burden on 
millions of Americans. 

I was married in June, 1979. Both my new 
bride and I have income, and therefore, of 
course, must pay income tax. However, our 
tax liability for 1979 was increased approxi- 
mately $1,000.00, according to my CPA, 
simply because of the marriage. That is, if 
Julie and I had remained single, our com- 
bined tax liability—with the same amount 
of income—would have been about $1,000.00 
less. Try as I may, I can see no valid policy 
reason for this situation; on the contrary, it 
is quite evident that this quirk in the Inter- 
nal Revenue Code encourages cohabitation 
without the benefit of matrimony. I do not 
feel, as I know you do not, that this is the 
type of behavior Congress should encour- 
age. 

Furthermore, this state of our law has 
precipitated numerous “tax divorces” be- 
tween two working spouses. I am sure you 
are aware of the case now in the, Court in 
the Washington area in which the IRS is 
challenging the validity of a dissolution of 
marriage where the couple continued to live 
together after the divorce, but filed income 
tax returns under single status. These types 
of behavior—sometimes mandated by eco- 
nomic considerations—are disgraceful, and 
the disgrace falls squarely on the Internal 
Revenue Code. 

I might add that my personal interest in 
this situation will be considerably dimin- 
ished in the future when my wife resigns 
from her employment. However, there are 
many millions of other Americans who are 
being wrongfully taxed, and the situation 
should be corrected. 

Trusting that you will give this matter 
your attention and consideration, I remain, 

Yours truly, 
RUSSELL L. CROLEY, JR.@ 


KEY VOTES 
HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. PEASE. Mr. Speaker, it has 
become my practice to periodically list 
in the CONGRESSIONAL RECORD the key 
votes I have cast in the U.S. House of 
Representatives. 

Fhis list of my key votes is arranged 
as follows: Each item begins with the 
rollcall number of the vote, followed 
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by the number of the bill or resolu- 
tion, and a description of the question 
on which the vote was taken. This is 
followed by my own vote on the issue, 
either Y (for yes), N (for no), or NV 
(for not voting). Finally, the vote of 
the entire House of Representatives is 
indicated by passed or failed followed 
by the yea-nay vote totals. 

The list printed here includes key 
votes taken between January 22, 1980, 
and June 5, 1980: 


List OF Key VOTES OF CONGRESSMAN Don J. 
PEASE, 96TH CONGRESS, 2D SESSION 


(5) H. Con. Res. 249. Resolution urging 
that the 1980 Moscow Summer games be 
moved, cancelled or boycotted as protest of 
Soviet invasion of Afghanistan. Yes. Passed, 
386-12. 

(7) H. Con. Res. 204. Resolution for a 
trade agreement providing products from 
People’s Republic of China most-favored- 
nation status and thus remove higher tariffs 
on Chinese goods imported to the U.S. Yes. 
Passed, 294-88. 

(11) H.R. 4788. Amendment deleting au- 
thorization for eight water projects, totaling 
$161 million, for which no complete feasibil- 
ity reports exist from U.S. Army Corps of 
Engineers. Yes. Failed, 117-263. 

(20) H.R. 5980. Amendment providing for 
allocated assistance authorization under the 
targeted Fiscal Assistance Section of the bill 
according to general revenue sharing formu- 
la. No. Failed, 185-221. $ 

(22) H.R. 5980. Amendment to provide 
that no state could receive more than 12.5 
percent of the targeted fiscal assistance 
during any one quarter. No. Passed, 216-188. 

(23) H.R. 5980. Amendment to strike lan- 
guage which requires payment of prevailing 
wage rates under the Davis-Bacon Act on 
activities funded with assistance authorized 
in the bill. No. Failed, 130-266. 

(24) H.R. 5980. Motion to recommit the 
bill with instruction to reduce the authori- 
zation for countercyclical assistance from $1 
billion in fiscal year 1980 to $525 million. 
Yes. Failed, 178-215. 

(25) H.R. 5980. Bill providing $1 billion in 
fiscal year 1980 for fiscal assistance pay- 
ments to state and local governments that 
experience declines in real wages and sala- 
ries. Funds would be triggered by a consecu- 
tive quarterly decline in the GNP and would 
be allocated to the most severely affected 
governments. Bill also contains provision for 
a one-time fiscal assistance payment of 
$200 million in fiscal year 1980 allocated 
among local governments only according to 
their distress, No. Passed, 214-179. 

(29) H.R. 4788. Bill authorizing $4.3 billion 
for fiscal year 1981 for construction of new 
water development projects for navigation, 
flood control, power and other purposes and 
to provide one step process of authorization 
procedure for all water projects along with 
establishing one-House veto of water proj- 
ects regulations issued by Corps of Engi- 
neers. No. Passed, 283-127. 

(44) H.R. 4774. Bill providing any em- 
ployee who is a member of a religion or sect 
historically holding conscientious objection 
to joining or financially supporting a labor 
organization will not have to do so. A two- 
thirds majority vote required for passage 
due to suspension of the rules. Yes. Passed, 
349-15. 

(60) H.R. 3919. Motion to instruct con- 
ferees on windfall profits tax bill to accept 
Senate provisions which would make availa- 
ble $25.7 billion in residential and business 
energy tax credits for conservation and al- 
ternative energy investments. Yes. Failed, 
195-207. 
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(79) H.R. 6081. Amendment instructing 

President to encourage the government of 
- Nicaragua to hold free elections within a 

reasonable time and take into consideration 
Nicaragua’s progress toward holding free 
elections in giving any additional aid. Yes. 
Passed, 400-0. 

(84) H. Res. 571. Motion to kill resolution 
to direct the Attorney General to furnish to 
the House all evidence compiled by the Jus- 
tice Department and the F.B.I. against 
members of Congress in connection with the 
ABSCAM investigation which would have 
put grand jury proceedings in jeopardy, Yes. 
Passed, 404-4. 

(85) H.R. 3919. Motion on Windfall Profit 
Tax bill to kill a motion instructing the 
House conferees not to accept any Senate 
provision that would reduce revenues going 
to the highway trust fund. The Senate ver- 
sion of the bill extended the current expira- 
tion date for the exemption of gasohol from 
federal gasoline taxes, which go into high- 
way trust fund from 1984-19380. Yes, Passed, 
294-118. 

(88) H.R. 6081. Bill authorizing $75 mil- 
lion for Nicaragua and $5 million for Hon- 
duras. Yes. Passed, 202-197. 

(115) S. 643. Conference report on Refu- 
gee Act of 1980. Revising the limit on admis- 
sions each year for next three years, estab- 
lishing more uniform provisions for resettle- 
ment, and granting the President authority 
to raise the 50,000 person limit each year 
after consultation with Congress. The 
report authorizes $200 million annually for 
FY 1980, FY 1981 and FY 1982 for refugee 
services. Yes. Passed, 207-192. 

(121) H.R. 3829. Amendment to cut the 
authorization for the U.S. contribution to 
the Inter-American Development Bank 
(IDB) by $1.2 billion and to reduce the 
amount for the “soft loan” window from 
$700 million to $600 million and the amount 
for callable capital (loan guarantees) from 
$2.7 billion to $1.6 billion. No. Passed, 219- 
170. 

(122) H.R. 3829. Amendment to cut the 
authorization for the U.S. contribution to 
the Asian Development Bank (ADV) by 
$265 million from $445 million to $180 mil- 
lion. No. Passed, 210-189. 

(143) H.R. 3919. Conference report on 
Crude Oil Windfall Tax Profit Bill. It im- 
poses an excise tax on various categories of 
domestic oil production, projected to raise 
$227.7 billion by 1990. The legislation in- 
cludes a package of energy tax credits for 
business and homeowners, provisions which 
repeal the carryover basis for taxing inher- 
ited assets, and exemption from individual 
income taxes of up to $200 in bank interest 
and stock dividend income. Yes. Passed, 302- 
107. 

(166) H. Res. 608. Resolution directing the 
Standards of Official Conduct Committee to 
conduct a full and complete inquiry and in- 
vestigation of alleged improper conduct that 
had been the subject of recent investigation 
(known as ABSCAM) by the Department of 
Justice and F.B.I. to determine whether any 
member or House employee had violated 
the code of Official Conduct or any law, 
rule, regulation or other applicable standard 
of conduct. Yes. Passed, 382-1. 

(186) S. 662. Motion instructing conferees 
to restore House-passed amendments cut- 
ting overall U.S. contributions to the Inter- 
national Development banks from $4 billion 
to $2.5 billion. The bill contains the U.S. 
contribution for 1979 through 1982 to the 
Asian Development Bank, Inter-American 
Development Bank, and the African Devel- 
opment Fund. No. Passed 211-180. 

(189) H.J. Res. 521. Amendment to in- 
crease appropriations to $500 million to 
allow for pre-mobilization draft registration 
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and for examination and olassification of 
the registrants. No. Failed, 45-363. 

(190) H.J. Res. 521. Amendment to increase 
the appropriation from $4.7 million to $13.3 
million to provide for a peacetime registra- 
tion for the draft instead of just the mea- 
chinery for a post-mobilization draft. No, 
Passed 218-188. 

(192) H.J. Res. 521. Bill to authorize the 
transfer of $13.3 million already authorized 
in FY 1980 funds for resumption of draft 
registration of 186-20 year old males. No. 
Passed, 219-180. 

(206) H. Con. Res. 307. Amendment to 
first FY 1981 Budget Resolution which 
would reduce the defense function by $5.8 
billion in budget authority and $3.1 billion 
in outlays and would increase the functions 
of the budget containing domestic social 
programs by $9.4 billion in budget authority 
and $5.4 billion in outlays. No. Failed, 74- 
313. 

(207) H. Con. Res. 307. Amendment which 
would increase budget authority by $5.5 bil- 
lion and outlay by $5.3 billion to restore 
funding of many domestic social programs. 
The amendment also would increase the 
revenue target by $5.3 billion to reflect the 
enactment of various tax reforms. No. 
Failed, 65-352. 

(208) H. Con. Res. 307. Amendment to in- 
crease budget authority by $1.1 billion, out- 
lays by $740 million, revenues by $800 mil- 
lion, and the surplus by $60 mfilion. The in- 
creases in budget authority and outlays con- 
sist of increases in domestic social programs 
of $1.6 billion in budget authority and $1.2 
billion in outlays offset against reductions 
of $425 million in budget authority and out- 
lays for consultants, printing and film pro- 
curement. The $800 million increase in rev- 
enues reflected foreign oil tax credits 
reform. Yes. Rejected, 201-213. 

(212) H. Con. Res. 307. Amendment to in- 
crease defense outlays in FY 81 budget by 
$5.1 billion. ahd to cut $5.1 billion from 
CETA public service jobs, from child nutri- 
tion and food stamp programs, from foreign 
and multilateral aid and from budgets of 17 
regulatory agencies. No. Failed, 164-246. 

(216) H. Con. Res. 307. Amendment to 
reduce budget authority by $5.6 billion, out- 
lays by $10.4 billion and revenues by $10.3 
billion through tax cuts totaling $30.3 bil- 
lion and through repeal of the oil import 
fee. No. Failed, 191-218. 

(219) H. Con. Res. 307. Resolution provid- 
ing for a balanced budget in FY 81 and con- 
taining budget aggregates for FY 81 provid- 
ing budget authority of $694.6 billion, out- 
lays of $611.8 billion, revenues of $613.8 bil- 
lion and surplus of $2 billion. Yes. Passed, 
225-193. 

(222) 6. 1309. Amendment to reinstate the 
purchase requirement for food stamps. No. 
Failed, 112-289. 

(228) S. 1309. Bill to increase the FY 79 
authorization for appropriations for the 
food stamp program. Yes. Passed, 320-56. 

(234) H.R. 6974. Amendment to delete the 
$1.55 billion research and-development au- 
thorization for the MX missile program and 
basing system. No. Failed, 82-319 

(237) H.R. 6974. Amendment to delete 
$500 million for research and development 
for the MX missile basing system and to 
specify that the remaining $66 million in au- 
thorized funding be used to study alterna- 
tive modes for the MX missile system. Yes. 
Failed, 152-250. 

(249) H.R. 6974. Amendment to provide 
that public or private land not be with- 
drawn for the MX/MPS system until the 
Secretary of Defense provides an impact 
statement with proposals to address impacts 
and a study of split basing. Yes. Failed, 135- 
268. 
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(250) H.R. 6974. Bill to authorize appro- 
priations for fiscal year 1981 for proeure- 
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles and torpedoes and 
to evaluate the personnel strength of the 
Armed Forces and the Reserves and for ci- 
vitian personnel of the Department of De- 
fens¢, for military training, student loans, 
and civil defense. Yes. Passed, 338-62. 

(261) H.R. 6942. Amendment to strike lan- 
guage reducing the number of committees 
notified about CIA covert operations to the 
Intelligence Committées prior to initiation. 
No. Failed, 50-325. 

(273) H. Con. Res. 307. Motion to instruct 
conferees on budget for fiscal year 1961 to 
agree to national security figure of $153.1 
billion in outlays and $171.3 billion in 
budget authority. Yes. Failed, 123-165. 

(280) H.J. Res. 554. Joint resolution to 
make an appropriation for the Federal 
Trade Commission for the fiscal year ending 
September 30, 1980. Yes. Passed, 236-106. 

(288) H.J. Res. 531. Joint resolution to dis- 
approve of the imposition by the President 
of fees on the importation of crude oil and 
gas. Yes. Passed, 376-30. 

(290) H.R. 7428. Bill to extend the present 
public debt limit through June 30, 1980. 
Yes. Passed 208-198. 

(299) H.R. 6942. Amendment to reduce by 
10 percent the overall authorization of ap- 
propriations for fiscal year 1981 for interna- 
tional security and development assistance 
excluding assistance for Israel and Egypt, 
UNICEF, peacekeeping operations, Ameri- 
can schools and hospitals abroad, interna- 
tional narcotics control and migration and 
refugee assistance. No. Passed, 243-131. 

(300) H.R. 6942. A bill to authorize appro- 
priations for fiscal year 1981 for interna- 
tional security and development assistance, 
the Peace Corps, and refugee assistance, 
and for other purposes. Yes. Passed, 221- 
147.0 


YALE UNIVERSITY PRESIDENT 
ATTACKS INTRUSIVE FEDERAL 
REGULATIONS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. ASHBROOK. Mr. Speaker, 
there has been a good deal of commen- 
tary recently on the disillusionment of 
blue-collar workers with their tradi- 
tionfl allegiance to big government 
liberalism. Less observed has been the 
steady realinement of another tradi- 
tional liberal constituency: higher edu- 
cation. 

Never in our country’s history has 
the Federal Government paid more at- 
tention to our colleges and universi- 
ties, both public and private, than 
within the last 15 years. But never has 
the morale of the professoriate been 
lower than it is right now. The dream 
of massive Federal aid for research 
and tuition has brought with it a 
nightmare of stifling, inflexibie, un- 
imaginative Federal regulations. 

The larger the Federal apparatus 
grows, the more self-serving and dim- 
witted it becomes—transforming ev- 
erything it touches into its own image 
of earnest mediocrity. Fortunately, 
more and more academics are coming 
to see that the Federal regulatory 
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process—distant, anonymous, frag- 
mented, and addicted to spasms of 
sanctimonious crusading—is inherent- 
ly inimical to personal and institution- 
al creativity. 

As Yale University President A. 
Bartlett Giamatti observed in his com- 
mencement address last month: 


I know there is a new Department of Edu- 
cation in Washington. Its creation in no way 
speaks bo a concern’ for the quality of educa- 
tion in this country. And no politician has 
been so graceless as to pretend that it does. 


President Giamatti devoted most of 
his address to a thoughtful and elo- 
quent discussion of the perils of Feder- 
al regulation. He explicitly recognized 
that his analysis was applicable to 
Federal encroachments on other pri- 
vate activities, not only education. 
Anyone who cares about academic ex- 
cellence, but who supported the new 
Department of Education anyway, 
should reflect on these remarks. 

Here is an abridged text of President 
Giamatti’s address: 


PRIVATE CHARACTER, PUBLIC RESPONSIBILITY — 
THE BACCALAUREATE ADDRESS 


(By A. Bartlett Giamatti) 


In a private university, we hear constantly 
from well-wishers and others that the pri- 
vate character of a private university will be 
lost if we do not beware the federal govern- 
ment and its regulatory tentacles. The pri- 
vate universities and their faculties need 
little warning. They know that something 
irreplaceable is lost in relying only on a cen- 
tralized bureaucracy and its various arms 
for sustenance or guidance. They know tra- 
ditions of self-reliance and of self-govern- 
ment, in institutions as in individuals, must 
be safeguarded. And I assume everyone 
knows that federal regulation can often be 
disruptive, or diversionary of resources and 
energy, or at times blatantly intrusive into 
the heart of the academic enterprise. 

Beginning about a century ago, with the 
railroads, the federal regulatory process in- 
tended to bring equity of treatment into the 
commercial world. Since then, the intention 
of regulation by the government has been 
to overcome obstacles set up by those intent 
on monopolizing the marketplace or on ig- 
noring the legitimate claims to social goods 
of the citizenry at large. The intention of 
regulation, to promote access and equity, 
cannot be quarreled with. But the effects of 
much regulation over the last hundred 
years cannot be regarded with anything but 
skepticism by those concerned with the Re- 
public, Intent on promoting deeply desirable 
ends, the regulatory system has often effec- 
tively prevented that which it was meant to 
insure. The process has often become an in- 
stance of what it was intended to overcome. 
The regulatory solvent meant to unblock 
impediments to the free fiow of social goods 
and commercial efforts has sometimes 
become not a solvent at all, but a spreading 
mucilage, self-creating, self-fulfilling, and at 
worst self-defeating—promoting a potential 
but unrealized social or commercial benefit 
often without any discernible regard for the 
costs or for the potential social injury that 
may, from another point of view, result; 
oiten expressing benign and desirable intent 
with no awareness at all of the complex, 
grainy, recalcitrant reality that makes up 
daily life. The reguiatory process distrusts 
the imagination; the result is that federal 
regulations represent a threat to the imagi- 
native capacities of the American people 
second only to daytime television. 
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The authors of regulations are hard to 
find. Regulations are created by commit- 
tees; few are willing to take responsibility 
for a given spool of federal piety. Legislative 
histories in the Congress are often unclear, 
offering only the broad mandate to eradi- 
cate all harm. It is usually left to some 
agency or department to specify the will of 
the people, an act carried out under the 
miasma generated by the hot breath of re- 
morseless lobbyists, who have been instruct- 
ed to disagree or co-opt. I have heard con- 
gressmen, who were instrumental in passing 
a given federal bill, debate how best to sub- 
vert its effects now that the agency charged 
by Congress had begun to work. The agency 
had begun to encroach upon constituencies 
dear to the congressmen. I have heard top 
officers of a Department plot how best to 
force Congress to take responsibility for 
what Congress supposedly wanted because 
pressure “out there” was too intense for the 
Department to handle, Excluded from this 
circuit of non-responsibility and evasion is 
the general citizenry in whose name all this 
is being done. The regulatory process, often 
binding lawmaker and bureaucrat in strate- 
gies of mutual incomprehension, leaves the 
absent citizenry cynical and dispirited. If 
someone tells me that this is how it works 
and one must take a “mature” or “pragmat- 
ic" view of it all, I can only reply that it is in 
fact not working in the best interests of the 
public; and that the public distrust of public 
servants, elected or appointed, has roots 
deeper than Watergate and many conse- 
quences no “insider” ought lightly to dis- 
miss. The regulatory process, viscous, dense 
and often dangerously intrusive, is its own 
worst enemy. No government, regardless of 
how well motivated it is, can paste up again 
the Garden of Eden. 

It is also clear that this process is not 
always as mindless or closed as I have made 
it sound. The underlying intentions are 
laudable and desirable, and the defenders of 
the process, when confronted with the ef- 
fects of their good intentions, should ask, 
pointedly: Where self-regulation is so nota- 
bly lacking, in the social and commercial 
world, what is the government to do? Is the 
government to be irresponsible, feckless, un- 
interested, withdrawn? Regulation, after all, 
is the only appropriate and serious response 
to a situation where any form of self-regula- 
tion, self-government, self-imposed sense of 
responsibility, is lacking. We may object to 
federal regulation but the government of 
the United States does promote important 
social goals, especially when certain seg- 
ments of society have no strong interest in 
promoting them or when other deserving or 
disadvantaged segments of society lack the 
strength to promote them. After all, federal 
power and federal regulation were, and are, 
essential to the promotion of racial justice 
and the battle against discrimination in this 
country. Here federal regulation made, and 
makes, real the public interest. We may well 
speak of initiative and incentives and imagi- 
nation and of how a free market or a free 
people need them, but if imagination and 
initiative and incentives are only devoted to 
private purposes, then no responsible gov- 
ernment can sit idly by if self-interest is not 
and will never be coincident with the public 
interest. 

To preach of the public interest and to 
serve only one’s private concerns, in a way 
that ignores the public interest, is to ask for 
regulation or for revolution, and a rational 
people would rather conduct its struggles 
through the political and judicial systems 
than in the streets. And yet, if we want a 
polity less split by competing pressures, less 
fragmented by interest groups adept in mor- 
alistic rhetoric and absolutistic posturing, 
then all parts of the private sector must 
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become less suspicious of each other and 
more disposed to mutual cooperation and 
self-governance. Self-regulation for the 
public good within the private sector is the 
only way to convince the citizenry that it 
need not cry, or allow, for federal regula- 
tion. In all sectors, public and private, we 
desperately need in this country a greater 
concern for the public interest, and more 
sensitive understanding of the civic respon- 
sibilities of power. We all need to think 
better of ourselves and to act on the best of 
our common belief. 

If such is the case against federal regula- 
tion and if such is the legitimate claim for 
federal regulation, then the challenge to 
the private, independent university and col- 
lege is real and insistent. It is a fact that we 
depend upon federal help and are subjected 
to sullen waves of federal control. There is 
no denying that the federal government is 
in private university education. Basic ře- 
search in the physical, medical and many of 
the social sciences cannot go forward with- 
out federal help. Millions of young Ameri- 
cans cannot go to college or university, any- 
where, for whatever purpose, without federal 
assistance. We must recognize that, and rec- 
ognize that there is no question whatsoever 
that we must be accountable, in ways appro- 
priate to the work we do, for the public’s 
money. But we must also recognize that 
more than accountability has been agreed 
to. There is no point in simply lamenting 
that this is so, and that a bygone day, 
before the Second World War, is not with us 
now. The government's role in financing 
education is a fact and it cannot change. 
Nor should we assume that only evil flows 
from that fact, that all is lost and that our 
children will only own the ruins of a once- 
noble private or independent edifice. A 
healthy, mutually beneficial relationship 
with government is within the private uni- 
versity’s grasp. 

It will not be easy to achieve such a rela- 
tionship. To work toward one in the inter- 
ests of the nation entails real risks, particu- 
larly if collaboration is pursued in an oppor- 
tunistic fashion on either side, or is pursued 
by either party only for venal ends. To un- 
derstand what is at risk and what must 
never be lost—indeed, what must be, for the 
nation’s good, sustained—let us now turn to 
the private character of a private university. 

The essence of that private character is in 
the university's independence. That inde- 
pendence, the most precious asset of any 
private university or college, is what we 
maintain for ourselves on behalf of Amer- 
ica, In our independence, our self-interest as 
an institution serves and meets the nation’s 
public interest. Assuming, therefore, our 
need to appreciate and yet responsibly resist 
the role of the federal government, the cen- 
tral question to pause on here is; In what 
does the independent character of a private 
university consist and how does that inde- 
pendent character contribute to America’s 
needs? 

In my view, the independent character of 
the private university is defined by the fol- 
lowing features, the first of which obviously 
does not separate public from private uni- 
versities but is common to them: 

(1) The institution has, and must assert, as 
its central mission teaching, scholarship, 
and the dissemination of knowledge; 

(I1) The institution has, and must retain, 
the right to act as a fiduciary for itself; 

(Il) The institution has, and must 
defend, the right to define free inquiry for 
the truth for itself; 

(IV) The institution has, and must main- 
tain, the right to set standards for admis- 
sion, for appointments and for the assess- 
ment of excellence, consistent with its 
human and intellectual values, for itself; 
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(V) The institution has, and must sustain, 
the right to govern itself according to those 
traditions and values it has learned to cher- 
ish and defend and disseminate; 

(VI) The institution has, and must pro- 
mote, its civic role in supporting and 
strengthening the country’s fundamental 
values through constructive criticism, open 
debate and freedom, within and without, 
from coercion of any kind. 

Those are the features of the independent 
character of a private university. When fed- 
eral intrusion (or anyone else's) threatens 
that independent character, that intrusion 
must be resisted. 


EXECUTIVE COMMUNICATION 
NO 4726 


HON. THOMAS L. ASHLEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. ASHLEY. Mr. Speaker, follow- 
ing is a copy of Executive Communica- 
tion No. 4726 from the Department of 
Commerce in explanation of the draft 
bill which was introduced in the form 
of H.R. 7798, to amend the Fishery 
Conservation and Management Act of 
1976 to provide for representation of 
the Northern Mariana Islands, and for 
other purposes. 


THE SECRETARY OF COMMERCE, 
Washington, D.C., June 26, 1980. 
Hon, THomas P. O'NEILL, Jr., 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR MR. SPEAKER: Enclosed for considera- 
tion by the Congress are six copies of a 
draft bill to amend the Fishery Conserva- 
tion and Management Act of 1976 to provide 
for representation of the Northern Mariana 
Islands, and for other purposes, together 
with a statement of purpose and need in 
support thereof. 

We have been advised by the Office of 
Management and Budget that there would 
be no objection to the submission of this 
legislation to the Congress from the stand- 
point.of the Administration's program. 

Sincerely, 
PHILIP M, KLUTZNICK, 
Secretary of Commerce. 

Enclosure, 

STATEMENT OF PURPOSE AND NEED 


SECTION 1. AMENDMENTS TO PROVIDE FOR 
REPRESENTATION OF NORTHERN MARIANAS 


The Fishery Conservation and Manage- 
ment Act of 1976 (FCMA), as amended, (16 
U.S.C, 1801-et seq.), among other things, 
created Regional Fishery Management 
Councils which are responsible for the prep- 
aration of fishery management plans as well 
as for certain fishing activities conducted in 
their respective geographical areas of au- 
thority. The Fishery Management Councils 
are comprised of the States located in their 
areas of authority. The term “State” is de- 
fined in Section 3(21) to mean not only the 
several States but other entities including 
any Commonwealth, territory, or possession 
of the United States. At the time of the 
FCMA’s enactment, the Trust Territory of 
the Pacific Islands was intentionally ex- 
cluded from its coverage. As a result, the 
Western Pacific Council presently is com- 
prised of the States of Hawaii, American 
Samoa, and Guam. By Presidential Procla- 
mation of October 24, 1977, the FCMA was 
made applicable to the Northern Mariana 
Islands. This Proclamation carried out the 
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provisions of Public Law 94-241, The Cov- 
enant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union 
with the United States of America. As a 
result of the foregoing the FCMA should be 
amended to include formally the Northern 
Mariana Islands in the Western Pacific 
Council. In this connection it is necessary to 
add two new members to the Council, which 
now had eleven (11) members, so as to give 
the Northern Mariana Islands representa- 
tion and to keep an odd number of members 
as is the case in all Councils. 

The Western Pacific Council does not 
have under its area of authority the islands 
of Wake, Howland, Baker, Jarvis, Johnston, 
Palmyra, Midway, and Kingman Reef, al- 
though under the FCMA, they are consid- 
ered States to which the FCMA applies. 
Therefore, Section 302(a8) of the FCMA 
should be further amended to give the 
Western Pacific Council general jurisdiction 
over this area. 


SECTION 2. AMENDMENTS PERTAINING TO 
FOREIGN RECREATIONAL FISHING 

Participation by foreign vessels in U.S. 
recreational fishing tournaments has been 
greatly restricted by the FCMA. Since the 
Act in general refers only to “foreign fish- 
ing” without distinguishing commercial 
from recreational, a nation whose vessels 
wish to fish recreationally in our zone must 
negotiate governing international fishery 
agreements (GIFA'’s), receive allocations, 
and obtain permits, Where the foreign 
nation seeks commercial access to the fish- 
ery conservation zone (F'CZ), the existing 
process could presumably be used to permit 
recreational access also with suitable anno- 
tations in the GIFA, the permit applica- 
tions, and the permits. However, the exist- 
ing process seems unduly cumbersome for 
recreational activities, and has been a deter- 
rent to foreign participation. If the United 
States does not ease the requirements for 
foreign recreational fishermen, there is the 
likelihood that other countries may impose 
equally restrictive requirements for U.S. rec- 
reational fishermen. In addition, if recre- 
ational access only is desired, then the 
FCMA process looks even more cumber- 
some. On the other hand, the possibility 
exists that a broad exemption could allow 
abuse or, in the aggregate, a significant leak 
in catch statistics. 

The bill would provide a limited exemp- 
tion for foreign nationals to be granted per- 
mits by the Secretary of Commerce for rec- 
reational fishing vessels to fish in recre- 
ational fishing tournaments conducted in 
the fishery conservation zone. Any fish 
caught by rmitted foreign recreational 
vessels in a tournament would not count 
against the TALFF, or allocation, (if any) to 
the flag nation. A new Section 204(d) has 
been drafted to establish the exemption. 

SECTION 3. AMENDMENTS TO TITLE III 
Annual reports 

Section 305(f) requires the Secretary of 
Commerce to submit a report to Congress 
and the President on March 1, covering cer- 
tain Council and other activities undertaken 
in the previous calendar year. Since Section 
302(h)(4) does not require the Councils to 
submit a comparable report to the Secretary 
until February 1, a March 1 date is unrealis- 
tic. In addition, the report required by the 
FCMA is largely duplicated by the National 
Marine Fisheries Service Annual Report re- 
quired by the Fish and Wildlife Act of 1956, 
as amended. Therefore, these reports 
should be consolidated. To accomplish this, 
Section 305(f) would be amended to change 
March 1 to July 1 and Section 302(h)(4) 
would be amended from February 1 to May 
1. This will allow the Councils and the Sec- 
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retary sufficient time to prepare compre- 
hensive reports. 
Submission of data 

The FCMA provides specifically that, 
where there is an approved fishery manage- 
ment plan, fisheries data is to be submitted 
to the Secretary with respect to the fisher- 
ies managed by that plan. Sec. 303(a)5). 
However, the Act does not specifically pro- 
vide for collection of similar data with 
regard to fisheries in possible need of man- 
agement but as to which approved fishery 
management plan has not yet been pre- 
pared. The same types of data as are re- 
quired under Section 303(a)(5) are also 
needed by the Councils and the Secretary to 
prepare the initial fishery management plan 
for a fishery not yet under management. 
Regional councils are experiencing difficul- 
ties in preparing these initial plans because 
of lack of data. Sections 3 (c) and (d) are 
sought to clarify the authority of the Secre- 
tary to require the submission of fisheries 
data concerning fisheries as to which there 
is no existing plan and to establish that 
such data will be treated with the same con- 
fidentiality as fisheries data collected in 
connection with an existing plan. 

Publication of management plans 

Section 305(a) presently requires the Sec- 
retary to publish in the Federal Register an 
entire fishery management plan or any 
amendment thereto prepared and approved 
under the provisions of the Act. Printing 
the entire plan or amendment in the Feder- 
al Register is far more costly than merely 
publishing a Notice of Availability and sepa- 
rately printing copies of the document. 
Roughly speaking, publishing an entire plan 
in the Federal Register costs about $21,000, 
whereas publishing a Notice of Availability 
and printing 500 copies of the plan separate- 
ly costs approximately $1,600 per plan. If 
the Notice of Availability contains a de- 
tailed summary of the plan or amendment 
the interested public will be able to respond 
to the proposal and will not be deprived of 
any rights to participate in the rulemaking. 

Emergency regulations extension 

Section 305(e) provides that emergency 
regulations to implement a fishing manage- 
ment plan may remain in effect for not 
more than two 45-day periods. Past experi- 
ence reveals that the 45-day period is too 
short. Section 305(a) requires a 45-day 
public comment period on proposed final 
regulations. Executive Order 12044 extends 
that period to 60 days for significant regula- 
tions. The result is that there is inadequate 
time to analyze public comments, and take 
other related action in emergency situa- 
tions. If the number of days emergency reg- 
ulations could remain in force and effect 
were increased from 45 days to 90 days the 
possibility of having an unregulated interval 
of time between the termination of the 
emergency regulations and the adoption of 
final regulations would be diminished. The 
amendment to Section 305 would so provide. 

Criminal penalties 

Section 309 of the FCMA provides for 
criminal penalties, including imprisonment, 
for certain violations of the provisions of 
the FCMA, as weil as for offenses such as 
assault, resisting arrest, or other interfer- 
ence with enforcement officers. Under the 
FCMA, imprisonment is an available federal 
penalty against foreign fishermen who fish 
in the FCZ without a permit or who fish in 
the territorial sea. Upon consideration, it 
seems that imprisonment is not an appropri- 
ate penalty under federal law for violations 
of a pure fisheries nature, that is, those vio- 
lations which.do not involve assault, resist- 
ing arrest, or interference with enforcement 
officers. Domestic fishermen are already 
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not subject to such a penalty. The bill 
would result in foreign fishermen being sim- 
ilarly treated, by removing imprisonment as 
a type of punishment available under sub- 
section 309(b). 

With respect to violations in the FCZ, im- 
prisonment is not in accord with customary 
international law or the practice of most 
foreign countries and is prejudicial to our 
own fishermen fishing in areas in which for- 
eign countries exercise fisheries jurisdiction. 
In several instances, moreover, U.S. fisher- 
men have been incarcerated in foreign pris- 
ons for fishing violations. If imprisonment 
were eliminated as a penalty for fisheries 
violations in the FCZ, the United States 
would be in a much better position to at- 
tempt to call upon other countries to avoid 
imposition of such penalties. With respect 
to fisheries violations within the territorial 
sea, the United States clearly has authority 
under international law to imprison viola- 
tors. However, the logic which leads to the 
conclusion that imprisonment is not an ap- 
propriate penalty for violations of a pure 
fisheries nature applies equally to offenses 
committed in the territorial sea or the FCZ,. 

Under the FCMA. a state is free to estab- 
lish its fisheries regime within the territori- 
al sea. As part of that regime, a state could 
establish criminal penalties, including im- 
prisonment, for all persons who fish in the 
territorial sea in violation of state-estab- 
lished rules. Section 309, either as originally 
enacted, or as proposed to be changed by 
this amendment, does not alter existing 
state jurisdiction or authority. 

Coast Guard report 

Section 311(a) requires the Secretary of 
the Department in which the Coast Guard 
is operating and the Secretary of Commerce 
to submit semiannual reports, regarding the 
degree and extent of known and estimated 
compliance with the provisions of the Act, 
to the Committee on Merchant Marine and 
Fisheries of the House of Representatives, 
the Committee on Commerce and Foreign 
Relations of the Senate, and the various 
Fishery Management Councils. The Depart- 
ment of Commerce believes that this semi- 
annual report provision should be replaced 
with a requirement for an annual report 
due not later than a specific date. Such a 
change would ensure adequate time for data 
collection and assessment, as well as report 
preparation and distribution. An appropri- 
ate date to specify would be June 30. 

Sale of seized fish 

Section 310(d2) authorizes the sale of 
seized fish “subject to the approval and di- 
rection of the appropriate court .. .” While 
court-ordered sale is an appropriate disposi- 
tion procedure when the fishing vessel has 
been seized together with its cargo of fish, 
or when the amount of fish seized is small 
enough to be stored by the Government, 
the Departments of Commerce and Justice 
have found the procedure too time-consum- 
ing to be useful in cases where large 
amounts of perishable fish are involved. In 
such situations, the time required to pre- 
pare the necessary court papers, present 
them to an available judicial official, and 
return to the docks with the court order, is 
sufficiently great to insure that the fish by 
then have little or no value to a processor. 
The amendments follow the approach of 
other laws that anticipate seizures of perish- 
able fish, including the Tuna Convention 
Act of 1950, 16 U.S.C. 959(e), and the Atlan- 
tic Tunas Convention Act of 1975, 16 U.S.C. 
971f(ad4). 

SECTION 4. THE AMENDMENTS TO DOCUMENT 

THE VESSEL M/V OLWOL 

The M/V OLWOL is a vessel which was ac- 

quired from Japan for Trust Territory war 
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reparation under the terms of the April 18, 
1969, Agreement between the U.S. Govern- 
ment and the Government of Japan for the 
settlement of Micronesian War Claims. 
Under the terms of the Agreement, the 
Government of Japan made available 1.8 
billion Yen to be used for the purchase of 
Japanese goods and services for the Trust 
Territory. The M/V OLWOL was one of the 
items purchased with these funds. The 
vessel is owned by the Government of the 
Trust Territory. which has given custodial 
responsibility to the Government of the 
Northern Mariana Islands. 

Under the FCMA, vessels engaged in fish- 
ing in the waters around the Northern Mar- 
iana Islands must be documented as United 
States vessels or must have a foreign fishing 
permit. United States vessel] documentation 
laws, however, prohibit foreign-built vessels 
over five net tons from fishing in the terri- 
torial sea and the fishery conservation zone 
established by the FCMA. Thus, the M/V 
OLWOL, owned by the Trust Territory and 
in the custody of the Government of the 
Northern Mariana Islands, is prohibited 
from fishing in the waters around the Is- 
lands as a vessel of the United States. This 
situation is an undesirable and inequitable 
one, which is corrected by provisions in Sec- 
tion 4 of the bill that would authorize and 
direct the Secretary of the department in 
which the Coast Guard is operating to cause 
the M/V OLWOL to be documented as a 
vessel of the United States, upon compli- 
ance with the usual requirements, with the 
privilege of engaging in the coastwise trade 
and the fisheries. 


THE. MONETARY RECONSTRUC- 
TION AND MORTGAGE RELIEF 
ACT OF 1980 


HON. RICHARD NOLAN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. NOLAN. Mr. Speaker, the fail- 
ure of the Carter administration's eco- 
nomic policies requires that Congress 
move quickly with its own comprehen- 
sive program for economic recovery. I 
am, therefore, introducing the Mone- 
tary Reconstruction and Mortgage 
Relief Act of 1980. 

The bill is a comprehensive econom- 
ic package designed to reduce U.S. de- 
pendence on imported oil, to halt in- 
flation by establishing wage and price 
controls and by placing a ceiling of 3 
percent on interest rates, to establish 
closer supervision of the Federal Re- 
serve System by authorizing a congres- 
sional veto of Federal Reserve Board 
decisions, to raise to parity levels the 
prices of U.S. grain sold for export, to 
achieve a balanced Federal budget, 
and to provide emergency mortgage 
assistance to homeowners and farmers 
who find it difficult to continue 
making their mortgage payments be- 
cause of the recession and its accom- 
panying adverse economic conditions. 

Most of the provisions of my bill 
have been introduced separately by 
other Members of Congress and Sena- 
tors. I have introduced the measures 
as one bill designed to get our econo- 
my back on the road to recovery with- 
out resorting to high interest, high un- 
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employment, or bankrupting agricul- 
ture. 

None of the bill’s titles, except the 
one providing mortgage relief, will re- 
quire additional budget outlays. The 
emergency mortgage assistance provi- 
sion is an interim measure, the need 
for which will pass when economic sta- 
bility is restored. In any case, outlays 
for emergency mortgage assistance 
will be offset by savings to the econo- 
my which will accrue from a reduction 
in the U.S. trade deficit—accomplished 
by restricting oil imports and by in- 
creasing the prices paid for U.S. grain 
exports—and from halting inflation by 
establishing wage and price controls, 
and by putting a 3-percent ceiling on 
interest rates. 

The comprehensive economic bill 
also includes a balanced budget provi- 
sion. The budget cannot be balanced 
in the absence of other actions to halt 
inflation and generate economic activi- 
ty. But, in the context of my bill for 
monetary reconstruction, achieving a 
balanced budget becomes less rhetori- 
cal and more feasible. 

I urge your support for the Mone- 
tary Reconstruction and Mortgage 
Relief Act of 1980. Achieving energy 
independence and restoring individual 
purchasing power in industry and agri- 
culture, as the bill provides, will halt 
inflation and will balance both the 
economy and the Federal budget. 

Asummary of the bill follows: 

THE MONETARY RECONSTRUCTION AND MORT- 
® GAGE RELIEF Act or 1980—SumMMARY OF 

TITLES 


TITLE I—ENERGY CONSERVATION AND 
— RATIONING 

Originally introduced by Congressman 
Stephen L. Neal, this title requires a 20 per- 
cent cutback in foreign oil imports within 
one year, The planned cutback will trigger 
the Standby Gasoline Rationing Plan and 
will reduce our foreign oil bill by almost $18 
billion, thus reducing the trade deficit by 
that amount and strengthening the value of 
the dollar. 
TITLE 11—EMERGENCY WAGE PRICE CONTROL ACT 

OF 1980 

Introduced by Senator Edward Kennedy 
in April 1980, Title II requires the President 
to impose a freeze, and then to control, 
prices, wages, rents, dividends, profits and 
interest rates. The wage and price control 
measure is a temporary initial step to stop 
inflation immediately while more funda- 
mental structural economic reforms are put 
into place. Title II differs from Senator 
Kennedy's bill largely in that employee 
stock ownership plans are exempt. 

` TITLE ITI—INTEREST RATES 

Places a ceiling of 3 percent on interest 
rates and provides for civil penalties for vio- 
lators. The interest ceiling will prevent the 
Federal Reserve System and monetary theo- 
rists from ever again causing inflation to 
surge by allowing interest rates to climb to 
usurious levels. 
TITLE 1V—DISAPPROVAL OF ACTIONS REGARDING 

MONETARY POLICY 

Authorizes a congressional veto (both 
Houses concurring) of actions taken by the 
Federal Reserve Board or the Federal Open 
Market Committee, thus making the Feder- 
al Reserve System accountable to the 
people of the United States through their 
elected representatives. 
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TITLE V—EXPORT SALES OF GRAIN 

Similar to a bill originally introduced by 
Rep. James Weaver, Title V prohibits the 
sale or exchange for export of U.S. grain at 
prices less than parity, thus reducing the 
trade deficit by increasing exchange earn- 
ings from our agricultural exports. 

TITLE VI—BUDGET ACT AMENDMENTS 

Originally introduced by Senator Max 
Baucus, Title VI stipulates that three-fifths 
of both Houses of Congress must vote in 
favor of a budget deficit before the Federal 
Government could spend more than it col- 
lects, and, in the budget process, requires a 
separate vote on any tax increase. 

TITLE VII—EMERGENCY HOMEOWNERS RELIEF 

ACT AMENDMENTS OF 1980 

Amends the Emergency Homeowners’ Act 
of 1975 by expanding coverage to include 
mortgagors who operate a farm on their 
mortgaged property. To compensate for in- 
flation since 1975, the mortgage assistance 
for qualifying homeowners is raised to $400 
per month while qualifying farm owner-op- 
erators receive $800 per month. Owners of 
homes and farms thus will be eligible for 
emergency mortgage assistance if economic 
circumstances beyond their control (reces- 
sion and adverse economic conditions) 
threaten to cause widespread foreclosures 
and distress sales of homes and farms.@ 


EDITORIALS FAVOR DRAFT REG- 
ISTRATION FOR NATIONAL SE- 
CURITY PURPOSES 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. CHAPPELL. Mr. Speaker, on 
Friday July 18, 1980, a special three 
judge district court in Philadelphia in- 
validated the registration provision of 
the Military Selective Service Act re- 
cently passed by this Congress and 
signed by the President. 

As you know, subsequently the Fed- 
eral Government filed an application 
requesting the U.S. Supreme Court to 
grant a stay on the lower court’s 
action. In an in-chamber opinion, Su- 
preme Court Justice William J. Bren- 
nan granted the stay which allows the 
Government to begin the registration 
process until the matter is reviewed by 
the entire Court. 

The actions by the judiciary have 
once again brought this issue into 
public focus. It is, therefore, timely to 
call my colleagues’ attention to two 
recent and excellent editorials on this 
most vital subject. One appeared in 
the Clay Today, June 12, 1980, issue 
and the other in the June 19, 1980, 
Daytona Beach Morning Journal. 
Their message is well worth keeping in 
mind: world turmoil could threaten 
the security of these United States. 
Certainly the world we live in has not 
been less dangerous in the past month. 

The text of the editorials follows: 

REINSTATE DRAFT REGISTRATION 

Congressional action on renewal of peace- 
time draft registration appears headed for 
conclusion today as senators prepare for a 
final vote on the matter. 

The Senate in recent days saw a futile but 
prolonged filibuster effort to delay the pro- 
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gram. But supporters of the plan have ap- 
parently succeeded in mustering enough 
backers to approve it. 

The House-passed program would require 
an estimated 4 million young men to regis- 
ter this summer. 

The registration plan calls for spending 
$13.3 million to sign up 19- and 20-year-old 
men at local post offices, probably in mid- 
July. Two weeks would be set aside for regis- 
tration—one for persons born in 1960 and 
one for persons born in 1961. Failure to reg- 
ister would be a felony that would carry a 
maximum penalty of five years in prison 
and a $10,000 fine. 

Legislative experts are predicting the 
Senate could stay in session until noon Sat- 
urday before ‘a vote could be forced on the 
issu 


e. 

We find it amazing that our senators must 
argue and debate among themselves at a 
time when world turmoil could threaten the 
very security of these United States. 

Coupled with reports that our military ef- 
fectiveness continues declining while the 
Soviet Union and other communist coun- 
tries build theirs, it is certainly time some- 
one sounds a very loud alarm. 

Our senators’ wrangling over a much 
needed emphasis on our armed forces 
sounds very similar to the story of Nero 
playing his fiddle while Rome burned to the 
ground. 

Draft registration is not required military 
conscription, such as is the case in several 
European countries. There, efforts are no 
doubt prompted by grim memories of invad- 
ing armies that sought world domination 40 
years ago. r 

America, through a geographical blessing, 
has not faced major invasions from neigh- 
boring countries. 

In the years following the Vietnam War, 
we “turned off” to a military buildup. This 
nation’s enemies have not. 

In the event of a major conventional war 
in which armies must face each other, will 
the United States be prepared? We think 
not. 

Reinstatement of draft registration would 
prepare this country in the event a major 
conventional conflict should occur. Without 
an available list of ready men and women 
who could serve, we would be that much 
further behind. 

We do not suggest turning our nation into 
an armed camp. But we must be ready. 

Military analysts predict it would take 
many costly weeks for the U.S. to mobilize 
an effective combat force. Others say it 
would take months. 

Could our All-Volunteer armed forces 
meet this demand? It’s not likely. 

Today’s military personnel ranks are not 
what they should be despite massive cam- 
paigns conducted by Madison Avenue adver- 
tising firms. They pretentiously convey mili- 
tary service more as a romantic adventure 
or vacation than the rigorous, disciplined 
ane oftentimes tedious environment that it 


We hear talk concerning the outrageous 
amount of funds spent on the military. New 
York advertising: firms do not come cheap. 
Bonus money to induce men to join combat 
units does not grow on trees. Taxpayers 
must foot the bill for massive amounts of 
pamphlets, billboards and slick campaigns 
aimed at telling how nice it would be to put 
on a uniform. 

We feel these efforts are misdirected. 

Reinstate the draft. Divert enlistment 
campaign dollars to build and update mili- 
tary @quipment and pay our military per- 
sonnel what they’re worth to the safety and 
well-being of our nation. 

There are two directions the nations of 
this world can go in when they cannot settle 
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by peaceful means conflicts that continually 
arise. The choice between conventional and 
nuclear war is a grim one indeed. 

The future of this nation rests in facing 
the possibility that it may be forced into 
armed conflict in the future. 

With reinstatement of draft registration, 
we would be one step closer to preparedness. 


READINESS THE KEY TO NATION’s DEFENSE 


Congress is on the verge of passing a draft 
registration bill, and a record peacetime de- 
fense budget also is nearing final approval. 

Both moves should help the nation main- 
tain and improve its military defenses. But 
whether they will really help the military 
overcome its main problem remains to be 


seen. 

While the U.S. has the best and most so- 
phisticated military hardware in the World, 
and while raw manpower isn't really a prob- 
lem there’s an emerging consensus that the 
nation’s ability to defend itself is being seri- 
ously undermined by a lack of essential, 
highly trained personnel. 

Evidence of the lack of skilled servicemen 
is abundant in all branches of our armed 
forces. 

Though our sophisticated fighter jets are 
unmatched in performance capability by 
those of any other nation, roughly 50 per- 
cent of the military's jet fleet is grounded at 
any one time because the services lack the 
highly trained personnel needed to fly and 
maintain modern war planes. Though so- 
phisticated new Navy ships are being built, 
there are serious questions whether there 
will be crews able to man them. Earlier this 
year, the Navy had to take one ship out of 
service temporarily because of a lack of 
trained crewmen. All branches of the armed 
forces report such problems. 

Absence of trained manpower insidiously 
undermines the nation’s military might. We 
can have the best, most technologically so- 
phisticated military hardware in the World, 
but it will be of little use when we really 
need it if we don’t have men trained to run 
and maintain it. 

Reasons for the lack of trained military 
manpower are many, but the primary one 
has to be compensation. Most new recruits 
would be better off financially working in 
fast food restaurants. Sadly, more and more 
service families are qualifying for food 
stamps and welfare. 

Air Force maintenance crews work for less 
than a quarter of the hourly pay earned by 
their civilian counterparts. A military com- 
puter programmer typically can increase his 
pay $10,000 a year by leaving the service 
and going to work for a civilian employer. 

More and more servicemen in skilled posi- 
tions are quitting, and doing so at an unex- 
pectedly high rate. This creates burdens for 
those who keep serving. They face longer 
and longer tours of duty, and greater and 
greater strains on their family life. Some of 
them feel forced to quit. It becomes a vi- 
cious circle. 

Another problem, a legacy of the Vietnam 
war, is the lack of prestige afforded men in 
the armed services. Instead of enjoying the 
respect they deserve for their patriotism 
and personal sacrifice, many servicemen, 
particularly younger ones, are scorned by 
their peers. 

The military’s lack of trained manpower is 
a growing and potentially critical problem 
that requires the attention of Congress and 
leading military officials and planners. Reg- 
istration, if it leads to a draft, could help. 

But the key to meeting the problem prob- 
ably will be to start paying more competi- 
tive salaries to highly trained servicemen. 
They might be a better investment for de- 
fense than some of our expensive military 
hardware. 
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It also would help if servicemen once 
again start getting the respect they deserve 
for their saerifices that enable the rest of us 
to enjoy freedom and security. 


THE CANCER OF COMMUNISM 
HON. DAN DANIEL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. DAN DANIEL. Mr. Speaker, the 
July 1980 issue of the periodical, the 
Retired Officer, contains an editorial 
by Col. Minter L. Wilson, Jr., U.S. 
Army, retired, which should be read 
by all Members, particularly those 
who believe that Communists can be 
“good guys.” The editorial points out 
that basically there are no variants of 
communism—it is all bad. The article 
follows: 

THE CANCER OF COMMUNISM 
“Anyone not hopelessly blinded by his own 
illusions must recognize that the West today 
finds itself in a crisis, perhaps even in 


mortal danger.” 
—Aleksandr Solzhenitsyn 


The statement above is the lead sentence 
in another remarkable article (‘‘Misconcep- 
tions About Russia Are A Threat to Amer- 
ica,” Foreign Affairs, Spring 1980), by the 
Russian expatriate and winner of the Nobel 
Prize for Literature (1970), now living in 
Vermont. He says the ultimate cause is our 
blindness—60 years of it—to the true nature 
of communism. 

In this month when we traditionally cele- 
brate the freedom which is so precious to 
Americans, when we see refugees swarming 
ashore from communist tyranny in Cuba, 
boat people still escaping Vietnam, starving 
Cambodians crossing into Thailand, the 
communist yoke firmly tightening onto the 
necks of the Afghanis and all of Eastern 
Europe still under the Soviet heel, perhaps 
it is time to stop, listen and reflect on Sol- 
zhenitsyn’s message. 

Solzhenitsyn, who spent the entire 55 
years of his Soviet life in the remoter areas 
of the U.S.S.R., draws a clear distinction be- 
tween the territory—Russia—where the dis- 
ease of communism first seized control and 
the Russians who live there. He says the 
word “Russia,” for present-day purposes, 
can only be used to designate an oppressed 
people or else to point to a future nation lib- 
erated from communism. To emphasize that 
view, he points to Brezhnev and his ilk as 
those who have connived at the ruin of 
their own people in the interests of foreign 
adventures, who have destroyed the nation- 
al way of life and kept the people in hunger 
and poverty for the last 60 years. Cominu- 
nist leaders are alien to their people and in- 
different to their suffering, he says. 

There are those who to this day cherish, 
glorify and defend communism. Those who 
have seen it in operation, “personal and up 
close,” know its evil menace to the world 
and grasp its implacable nature. Others fail 
to understand the “radical hostility of com- 
munism to mankind” and that no “better” 
or “kinder” variants exist. The ideology 
cannot survive without using terror. “Conse- 
quently, to coexist with communism on the 
same planet is impossible. Either it will 
spread, cancer-like, to destroy mankind, or 
else mankind will have to rid itself of com- 
munism.” 

Scholars of Russian history and the pres- 
ent-day Soviet Union come in for scathing 
denunciation from Solzhenitsyn for their 
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unwitting adoption of Soviet historiogra- 
phy, under the illusion of conducting inde- 
pendent research, when, in reality, much re- 
mains hidden and hushed up. So, the sins of 
communism are ingeniously ascribed to an 
age-old Russian mentality. Think how ad- 
vantageous it is to those who espouse com- 
munist ideology, and who seck power 
through it, to blame its crimes and vices on 
the traditions of old Russia. But one doesn’t 
have to look far today to discover that, as in 
the U.S.S.R., the “ideals of the revolution” 
manifest themselves from the very first in 
suppression and murder of the people. 
Through the most arbitrary selection of 
facts and events, whether it be in the Soviet 
Union, the People’s Republic of China or 
Vietnam, the “liberals and radicals” who 
lent so much of their fervor and assistance 
to these- bloody regimes are relieved of a 
burden on their consciences. 
HIGH-MINDED VIEW - 

Maintaining that the Russians, and 

others, can only liberate themselves, Sol- 
zhenitsyn makes one request: 
Please do not force us into the grip of dicta- 
torship, do not betray millions of our coun- 
trymen... and do not use your technologi- 
cal resources to further strengthen our 
oppressors. 

And offers this advice: 

Take care lest your headlong retreat lead 
you into a pit from which there is no climb- 
ing out. 

His is a voice, strong in character. made so 
from suffering and adversity, telling us that 
crushing burdens can give birth to a con- 
trary process—a process of ‘spiritual ascent. 
But the process needs nurturing. It is time 
for sacrifices lest “today’s illusory profits 
return as tomorrow's devastation.” We must 
replace the “sleek god of affluence” with 
the high-minded view of the world which 
was ours at the founding. 

The cancer of communism is with us. It 
can only be halted by force from outside or 
disintegration from within, according to 
Solzhenitsyn. He says the West faces a 
greater danger today than in 1939. His hope 
is that on the eve of the global battle be- 
tween world humanity and communism, the 
West will recognize the Russian people as 
friends of humanity and allies against com- 
munism. 

“So much has been ceded, surrendered 
and traded away that today ever a fully 
united Western world can no longer prevail 
except by allying itself with the captive peo- 
ples of the communist world.”"@ 


WHAT NOT TO DO ABOUT 
AMERICA'S CRISES 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


è Mr. ASHBROOK. Mr. Speaker, we 
are all familiar with the first admoni- 
tion doctors give us about finding acci- 
dent victims: “Don’t move the patient 
unless you have to”. This is important 
advice, and it is hard to follow. When 
we see a fellow human being in pain, 
our natural reaction is to try to do 
something, even if it is wrong. 
Unfortunately, in dealing with 
America’s domestic emergencies, such 
as massive unemployment, Congress 
too often follows the natural desire to 
do something, anything, and at once. 
The results have often been the same 
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for the Nation that they would have 
been for an accident victim: We end up 
by doing something stupid and harm- 
ful, out of the best of intentions. For 
the victim, the intentions don’t help. 
In the case of unemployment, for ex- 
ample, we start up a public jobs pro- 
gram, which increases the national 
debt, which results in Government 
draining capital from the free market, 
in turn reducing job-creating capital 
and makes unemployment yet higher. 

In these situations, it is conserva- 
tives who look especially bad. They 


are like a crowd of people at an acci- ` 


dent who are following medical advice. 
Someone is lying there in pain, and 
people just stand around, doing noth- 
ing and waiting for the ambulance to 
come. These people certainly look 
pretty unheroic, and someone who 
runs to the victim, picks him up, puts 
him in a car and rushes him to the 
hospital looks a lot more humanitar- 
ian. The results of his bumbling ef- 
forts may be permanent crippling or 
even death for the victim, but he looks 
good. The crippled state of our econo- 
my is at least partly due to this sort of 
showy good will on the part of politi- 
cians who, above all, want to look 
good. 

Our present crushing tax burden, 
the entrenched bureauracy, and our 
regulatory mess are largely a result of 
showy bungling. Congress throws to- 
gether a massive program for the 
latest emergency, the energy crisis, 
jobs for minorities, air pollution, infla- 
tion, unemployment, and a hundred 
other things, and it looks as if they 
were doing the job. As my colleague 
Bos Bauman has pointed out, we seem 
to be passing more and more legisla- 
tion on a continuing emergency basis. 
Those of us who want to stop and take 
a look at where we are going and what 
we are trying to do are made to look 
uncaring and almost inhuman. 

Twenty years of quick fixes have 
been enough to do enormous damage 
even to an economy as strong as ours 
once was. Even those of us who were 
most worried 20 years ago could not 
have believed that we could have been 
reduced to our present state. Our pro- 
ductivity has fallen below that of 
many of the countries which, in 1960, 
hardly dreamed of overtaking us. For 
the first time in American history our 
children will have a lower standard of 
living than their parents. Our machin- 
ery, once the envy of the world, is now 
often vastly inferior to that of other 
industrialized nations. Our factories 
routinely use old, outdated equipment 
that would long since have been sent 
to the junkyard in Japan or Germany. 
Why can we not afford new machin- 
ery? Because, since 1960, over one-half 
a trillion dollars worth of new public 
debt has had to be financed by the 
American capital market. Money 
which goes to pay for Government 
debt cannot be used to buy new ma- 
chinery or new buildings, and Govern- 
ment has chosen programs instead of 
job-producing capital. 
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This is not to say that the Congress 
ever actually voted to stop investment. 
Like the fellow who drove the accident 
victim to the hospital, the Congress 
has blindly reacted to immediate prob- 
lems, giving little thought to the long- 
run results of its quick fixes. Year 
after year, emergency after emergen- 
cy, they have looked good, but the cost 
to the victim, the American economy, 
has been crippling. 

For 22 years, the quick-fixers have 
looked so good they have controlled 
both Houses of Congress. The voters 
have been impressed by their good in- 
tentions, as they have rushed to throw 
together one program after another to 
solve our national problems. It is hard 
for Americans to believe that the 
fellow grabbing the victim and tossing 
him in his car could be the worst 
enemy possible for the person he is 
trying to help. 

In a. political emergency, the same 
rule we use in a physical emergency 
has a lot to be said for it. We must 
start waiting to act until someone who 
knows what they are doing arrives on 
the scene. It is impossible to look at 
our present situation and believe that 
the congressional leadership knows 
how to deal with our national prob- 
lems. But they want to act, to do 
something, right now, as they have 
been doing for 20 years. As a result, 
they are the worst enemies our victim- 
ized economy has. 

Government by emergency has put 
this country into the emergency room. 
If we are to survive at all, we will have 
to do more-hard thirking and less 
blind reacting. If America is pushed 
over the brink of ruin, it will do no 
good to insist that it was all done with 
the best of intentions. 


TRAINING THE SOVIETS TO FILL 
IN THE GAPS 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


èe Mr. FINDLEY. Mr. Speaker, the 
United States relies on its technologi- 
cal superiority to maintain a strategic 
advantage over the Soviet Union. With 
the fearsome increase in the quantity 
and delivery capability of Soviet mili- 
tary forces, this U.S. technological 
edge could make the difference be- 
tween deterrence or war, between sur- 
vival or defeat. 

Yet, the United States has been far 
too lax in controlling the transfer of 
high technology to the Soviet Union. 
Some examples are now well-publi- 
cized: U.S. technology built the Soviet 
Kama River plant which produced 
many of the trucks that rolled into Af- 
ghanistan this winter. U.S. precision 
miniature ball-bearing grinding ma- 
chines helped the Soviets develop 
MIRV guidance systems to give their 
huge intercontinental ballistic missiles 
pinpoint accuracy. Having enabled the 
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Soviets to make their ICBM’s more 
deadly, the United States must now 
pay a second price—a multimillion- 
dollar MX system to undo the damage 
our technology transfer policy created. 

In the aftermath of the Soviet inva- 
sion of Afghanistan, President Carter 

new, though no doubt tempo- 
rary, restrictions on high technology 
exports to the U.S.S.R. This followed 
congressional action on legislation in 
1979 to tighten controls on technology 
transfer to Communist States. 

But the type of technology transfer 
to the Soviet Union which should 
arouse the greatest concern for our 
national security—the training of 
Soviet scientists and engineers in 
American universities and research in- 
stitutions—continues unabated and 
unfettered. Via federally funded U.S.- 
U.S.S.R. academic exchange programs, 
the United States is enabling Soviet 
citizens to come to this country to ac- 
quire critical technological know-how 
and understanding of vital scientific 
processes. Much of what these Soviet 
scientists and engineers study here has 
a dual-use potential, that is, it has 
military as well as peaceful applica- 
tions. 

The U.S. intelligence community has 
actually discovered that some of the 
Soviet students are assigned to work 
on defense programs when they return 
to the U.S.S.R. But this is no doubt 
just the tip of the iceberg. Given the 
closed nature of Soviet society and our 
complete lack of control over the end 
use of the knowledge we have impart- 


ed, we have no way to monitor the 
whereabouts or the nature of the work 
of the Soviet students when they go 
home. 

In spite of these facts, no new re- 


strictions have been imposed on 
United States-Soviet academic ex- 
changes—a program where few re- 
straints have existed in the past. 
United States-Soviet academic ex- 
changes began in 1958; they have oc- 
curred at their current level since the 
mid-1970's. Approximately 70 Soviets 
annually come to the United States to 
study at academic and research insti- 
tutions while about that same number 
of Americans go to the Soviet Union. 
Fifteen to twenty on each side are in- 
volved in a Soviet Academy of Sciences 
exchange program which, despite its 
name, focuses primarily on economies 
and the social sciences. About 10 more 
Soviets and 10 Americans each year 
are senior research scholars. The re- 
maining 40 from each country partici- 
pate in the U.S.-U.S.S.R. graduate stu- 
dent/young faculty exchange. This 
last program offers a 10-month stay in 
a university or research institutions of 
the other nation. 

There is a disturbing disparity in the 
research topics pursued by each side 
in both the senior research and the 
graduate student/young faculty ex- 
change programs. In 1978-79, for ex- 
ample, all 10 of the U.S. senior schol- 
ars researched liberal arts or social sci- 
ence topics while 8 of the 9 Soviet 
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senior scholars specialized in the natu- 
ral sciences. Again, the 43 American 
graduate students participating in 
1978-79 studied history, literature, 
music or another liberal arts topic in 
the Soviet Union while 36 of the 43 
Soviet graduate students and young 
faculty members who came here, on 
the other hand, studied science, most 
notably physics and chemistry. 

One American thus spent her 10 
months in Moscow looking into “The 
Heroine in the Russian Fairy Tale.” 
Another examined “The Political Atti- 
tudes Behind the Assassination of 
Tsar Paul I” while still another fo- 
cused on “Performance Practices in 
Russian Choral Music of the Late 19th 
and Early 20th Centuries.” 

The contrast of these topics with 
those of the Soviet students is star- 
tling. One Moscow State University 
student was in the United States for 
10 months researching laser physics, 
nonlinear optics, and spectroscopy as 
well as tunable lasers. Another was 
also interested in lasers—two level 
atoms in one-mode laser fields. The 
list goes on. In case these technical 
topics are initially as inscrutable to 
you as they were to me, tunable lasers 
and two-level atoms in one-mode laser 
fields both relate to separating out 
parts of complex atoms. This field is 
still in its infancy though we are al- 
ready certain of its implications for 


chemical warfare. 


Many of the Soviet graduate stu- 
dents and young faculty members, in 
fact, spend their time here working on 
advanced state-of-the-art U.S. technol- 
ogy and on research ‘in areas in the 
forefront of American scientific dis- 
covery. Aircraft engine design, ship 
hydrodynamics, and optical signal 
processing are among the many topics 
recently pursued with obvious interest 
for the Soviet Armed Forces. And the 
Soviets are now surpassing their past 
record by pushing for greater access to 
U.S. computer technology through 
these exchanges. 

Part of the reason for the disparity 
between American and Russian topics 
is that young American scientists 
prefer to work in the superior U.S. 
labs rather than undergo a restrictive 
and hatf-productive year in a Soviet 
institution. Applying for such an ex- 
change scholarship is, of course, a 
matter of individual choice for Ameri- 
cans. No one forces them to go. 

Not so for the Soviet students who 
are carefully selected by their Govern- 
ment according to the scientific re- 
quirements of the U.S.S.R. Further- 
more, the Soviet “students” are far 
older than their American counter- 
parts. Usually, they are at least 35 and 
already extremely experienced in their 
field. The Soviet Government careful- 
ly analyzes what gaps exist in Soviet 
scientific knowledge and works to 
place students in research programs 
designed to help them fill those gaps. 
The Soviets insist on placing their stu- 
dents in the very best American uni- 
versities and science programis: MIT, 
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Cal Tech, Berkeley, and Syracuse are 
high on the Soviet list. 

At one time it may have been easier 
to restrict Soviet access to high tech- 
nology of military significance by 
keeping them out of government labs. 
However, today each of the armed 
services awards contracts to U.S. uni- 
versities for an increasing amount of 
scientific research with potential mili- 
tary uses. The university research may 
continue for years before the Govern- ' 
ment assumes direct responsibility for 
its further development. Therefore, it 
is dangerous to give Soviet scieritists a 
free rein for 10 months in U.S. univer- 
sity laboratories. There has, indeed, 
been more than one case where the 
Pentagon discovered that a research 
assistant working on a defense con- 
tract in a university lab was actually a 
Soviet exchange student. 

Ironically, Soviets working in Ameri- 
can labs have access to equipment 
which the United States will not agree 
to sell to the Soviet Union on the 
grounds that it would damage our na- 
tional security to do so. In their own 
labs in the U.S.S.R., they would have 
to work around the lack of this equip- 
ment. Their hands-on experience with 
this equipment gained during their 
stint in the United States, of course, 
undermines the effectiveness of any 
export embargo. In addition, Soviet fa- 
miliarity with the state of US. 
technology, its priorities, successes, 
and failures, provides the Soviets with 
the insights they need to develop ef- 
fective countermeasures to our scien- 
tific advances. 

The threat these exchanges pose to 
U.S. national security interests is very 


-real. The United States should, there- 


fore, immediately take steps to restrict 
this critical outflow of U.S. technology 
to the Soviet Union: 

First, we should insist on mutuality 
in these exchanges. The United States 
should not be training Soviet “stu- 
dents” in physics and chemistry while 
Americans are researching 18th cen- 
tury Russian history. The United 
States must put an end to this one- 
way flow—an outflow—of U.S. technol- 
ogy. 

Second, at the present time, the na- 
tional security risks of each proposed 
Soviet student and topic are reviewed 
by an intergovernmental committee. 
The committee makes a recommenda- 
tion on whether or not each Soviet ex- 
change program applicant should be 
allowed to come to this country for 
study, based on his proposed program 
of study and its implications for U.S. 
security. But the recommendation is 
not binding. It is merely an advisory 
opinion which the State Department 
may then overrule. 

The committee recommendations 
should be binding: And the final deci- 
sion on whether or not to admit a 
Soviet student should rest not with 
the Department of State but with the 
Department of Defense. The State De- 
partment lacks the technical expertise 
to assess the national security risks of 
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the potential technology transfer in- 
‘volved. The Defense Department does 
have this expertise. Also, the foremost 
consideration for the State Depart- 
ment is international goodwill and 
good relations; unfortunately, it too 
often stresses these objectives to the 
exclusion of all others. But it is U.S. 
national security interests which must 
prevail and it is Defense which is most 
qualified to assure these interests. 

Third, the same Defense Depart- 
ment office which would review and 
make the final decision on these ex- 
changes should, in conjunction with 
the U.S. intelligence community, de- 
velop better information on Soviet 
technological and scientific priorities 
and gaps. Proposed topics of study 
should be checked against these lists 
to increase awareness in the United 
States about Soviet scientific objec- 
tives. This country should not heip 
Moscow overcome its technological 
and scientific disadvantages and fur- 
ther undermine the U.S.-U.S.S.R. stra- 
tegic balance. 

The result of these proposed re- 
straints may well be that these aca- 
demic exchange programs with the 
Soviet Union will come to an end. Or, 
future Soviet students in the United 
States will spend 10 months research- 
ing topics such as “The Importance of 
the American Comic Strip as an Indi- 
cator of Social Change in the United 
States.” So be it. There may be a place 
for United States-Soviet exchange pro- 
grams to improve understanding be- 
tween our two nations but it should 
focus on humanitarian programs, per- 
haps medicine or cultural affairs. It 
should not be a one-way drain of U.S. 
high technology and science which 
threatens U.S. national security. U.S. 
security is far more important than 
the goodwill these programs may pro- 
duce. And, in the aftermath of the 
Soviet invasion of Afghanistan, we 
should clearly recognize the need for a 
strong U.S. national defense rather 
than Soviet goodwill. 


THE SANDINISTA TAKEOVER 
HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. LAGOMARSINO. Mr. Speaker, 
I wish to bring to the attention of my 
colleagues further news of the confis- 
cation of an independent Nicaraguan 
television network—channel 2—at the 
time of the Sandinista takeover last 
year. 

During the entire history of the op- 
eration of channel 2, it was a free and 
democratically operated television net- 
work. Channel 2 at no time actively 
participated in the Somoza govern- 
ment or in any way gave aid or com- 
fort to the Somoza regire, according 
to that network’s president, Mr. Octa- 
vio Sacasa. 

In a recent letter to me, Mr. Sacasa 
described the confiscation of the tele- 
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vision network. I call to the attention 
of my colleagues this correspondence 
and urge them to heed the words of 
Mr. Sacasa, who questions the validity 
of the arguments that Nicaragua is a 
free and democratic country. 


Following the correspondence from 
Mr. Sacasa is a quotation from Sandin- 
ista junta member Humberto Ortega 
speaking in response to a question 
about elections in Nicaragua. 


Letters from Sacasa and Ortiz Pa- 
checo and quotation from Humberto 
Ortega follow: 

Octavio Sacasa, 
Key Biscayne, Fla., July 14, 1980. 
Hon. ROBERT J. LAGOMARSINO, 
Longworth House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE LAGOMARSINO: On 
June 18, 1980 Atelcap (Association of Televi- 
sion Companies of Centro America and 
Panama) debated and passed the enclosed 
resolution. This resolution denounces the 
Sandinista regime of Nicaragua for their un- 
lawful and anti-capitalistic actions. Specifi- 
cally, the resolution addressed the confisca- 
tion of Channel 2, a privately-owned televi- 
sion network in Nicaragua, without due 
process or redress. The confiscation of 
Channel 2 by the Sandinistas is without 
legal, lawful or moral justification and is a 
direct threat to the basic human right of 
freedom of speech throughout Central and 
South America. 

Channel 2 was founded in 1964 by the 
family of the undersigned, and the under- 
signed has been its Chief Operating: Officer 
since 1964 and its President since 1970. 
During the tntire history of the operation 
of Channel 2, it was a free and democrati- 
cally operated television network, whose 
only commercial competition was Channel 
6, the television station owned by the 
Somoza Family. Channel 2 at no time ac- 
tively participated in the Somoza Govern- 
ment or in any way gave aid or comfort to 
the Somoza regime. 

Despite the foregoing, the Sandinistas on 
July 19, 1979, upon taking over the Nicara- 
guan Government, also took control of 
Channel 2 without reason or explanation. 
To this day, the owners of Channel 2 have 
never been advised of what legal basis the 
Sandinista Government is relying on for 
their actions, nor has any attempt been 
made to compensate the owners of Channel 
2 for the confiscation of their property. 

This matter is brought to your attention 
because of the critical nature of the rela- 
tionship between the United States Govern- 
ment and Nicaragua, and the substantial aid 
package that is being offered to the Nicara- 
guan Government. The aid package is based 
on a Congressional finding that such aid is 
merited. Congressman Jim Wright, who 
toured Nicaragua, reported that the Nicara- 
guan Government is a free and democratic 
country. That report flies in the face of all 
reality as evidenced by the attached resolu- 
tion and the contents of this letter. 

The actions of the Sandinista regime in 
this instance is in direct contravention of 
the United States Government’s human 
rights policy. The clear pattern being fol- 
lowed by the Sandinistas is that of the 
Castro regime where massive confiscation of 
private industry and violation of human 
rights occurred without compensation or 
due process of law. 

I would be happy to personally discuss 
this situation with you and to present any 
documentation you feel necessary regarding 
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this matter. Your immediate attention is ap- 
preciated. 4 
Very truly yours, 
Octavio A. SAcasa, 
President, Channel 2. 
JuLy 18, 1980. 

Dear Srrs: I hereby respectfully call to 
your attention the following agreement 
reached during the last meeting of the Asso- 
ciation of Television Stations of Central 
America and Panama, regarding Televicen- 
tro Channel 2 in Nicaragua. 

We have been advised, and it has been 
confirmed that since that very day the new 
Government of Nicaragua was installed on 
July 19, 1979, it took possession by force of 
Channel 2 Televicentro in Nicaragua, and of 
Radio Station A.B.C., which operated inside 
the same building, private enterprise compa- 
nies of independent character and separate 
from the Somoza Government. 

It is our duty to raise our protest before 
all Nations, as a warning voice, since this 
abuse of authority signifies an open viola- 
tion of the freedom to broadcast free 
thought, aside from the appropriation of 
private property. We have no doubt that in 
moments of national emergency the author- 
ity of a State can take under its control any 
means of communication for reasons of se- 
curity; but this is a measure, as well as Mar- 
tial Law or the suspension of constitutional 
guarantees, that by its very nature must be 
temporary. It is a fact that in the case of 
Channel 2 Televicentro in Nicaragua and in 
Radio Station A.B.C., this appropriation has 
been prolonged for more than ten months, 
without any explanation of its legal motiva- 
tion, and that the Government of Nicaragua 
is not only directing and managing these 
companies entirely, including their subsid- 
iaries, with a value of over thirty million 
cordobas, in all its extension and complex- 
ity, but it has also fired previous employees, 
even taking control of the accounting books 
and of the corporation books containing the 
stock certificates, which it has been enjoy- 
ing, and collecting the corresponding pay- 
ments. The Companies and subsidiaries af- 
fected have not received a single cent pursu- 
ant to this appropriation, nor even a written 
explanation about this measure, and they 
have not been advised by the Government 
about appropriation or expropriation. All 
appearances and public statements by the 
authorities, give the appearance that these 
companies have arbitrarily been placed 
under the power and dominion of the State. 

Although it is true that at the moment 
the Revolution successed a Law of National 
Emergency was published on July 22, 1979, 
which in its Article 8 stated that “the means 
of collective communication could be put 
pursuant to a State of Emergency, to the 
service of the ends pursued by the State”, 
this disposition of Article 8 was expressly 
voided by Decree of the National Board of 
Government number 51 of August 21, 1979, 
by which all radio stations of Nicaragua not 
appropriated were returned to their owners, 
with the sole special exception of Channel 2 
Televicentro and Radio Station A.B.C. After 
rescinding the Decree of National Emergen- 
cy regarding the means of communication 
the Government of Nicaragua has no right 
to illegally retain and continue to occupy 
that television station and that radio sta- 
tion. And as to the means of public commu- 
nications, the law in Nicaragua in its Arti- 
cles 6 and 8 guarantees the “full standing of 
all Human Rights of the Universal State- 
ment, of the Interamerican Statement, 
etc.,” and Article 8 of that Fundamental 
Statute specially stresses the unrestricted 
liberty of thought, both oral and in writing, 
regulated by the special law. And after- 
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wards, by Decree No. 383 of the 29th of 
April, 1980, the Law of National Emergency 
was totally voided, which makes this illegal 
appropriation of the only means of private 
television that there was in Nicaragua more 
unlawful. 

We believe that this appropriation is a fla- 
grant and serious violation of one of the 
basic’ liberties of democracy, which is the 
liberty to broadcast free thought, and it af- 
fects the republican constitutional system. 
Our Federative Institution, which contains 
all the Television Companies of Central 
America and Panama, specifically states its 
formal and strong protest for this outra- 
geous violation of the law, and of the legal 
system. The occurrence of this appropriation 
in Nicaragua is a harmful example that can 
be repeated in any other nation, and 
damage our own interests, as it has occurred 
in the case of Nicaragua. 

We specially address the authorities of 
the Government of Nicaragua who openly 
proclaimed, at the triumph of the Revolu- 
tion, that they would uphold, as a funda- 
mental principle, the liberty to broadcast 
free thought and the security of private en- 
terprise which was not contaminated with 
the Somoza regime. They have not only 
failed to fulfill their promise to the Nicara- 
guan people and the other nations, specially 
in this Continent in this particular case, but 
they have betrayed the rights of those com- 
panies and of all of their stockholders, ex- 
ecutives and employees. 

Very truly yours, 
Jose J. ORTIZ PACHECO, 
President, A.T.E.L.C.A.P. 


SANDINISTA JUNTA MEMBER HUMBERTO ORTEGA 
ANSWERS QUESTION ABOUT ELECTIONS IN 
NICARAGUA 


CAnswer] I wish to point out to Compan- 
ero David Aragon that on 19 July 1979, our 
people, with weapons in their hands and the 
memory of the sacrifice of 50,000 Nicara- 
guan patriots, decided who they wanted to 
run the country. On that occasion the 
people decided that they were the ones who 
were going to rule themselves when they 
supported Sandinism. When we talk about 
elections, we are not referring to a raffle to 
see who is going to seize power. When we 
talk about elections, we are not talking 
about the type of elections the 
counterrevolutionaries, the betraying bour- 
geoisie, think we are going to have here. We 
are not going to have elections as if people 
did not know who was in power. In other 
countries elections are held to choose a gov- 
ernment; in Nicaragua the people have al- 
ready chosen their government. The San- 
dinist people have already seized power. 
Therefore, when we talk about elections, we 
are referring to the mechanisms and sys- 
tems that our revolution is going to imple- 
ment so that the working people will elect 
the representatives of their established goy- 
ernment in the best and fairest manner. In 
the future, elections will be held to improve 
on the representatives of a people who are 
already in power and who have chosen their 
revolutionary destiny.e 


EXECUTIVE COMMUNICATION 
NO. 4507 


HON. THOMAS L. ASHLEY 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 23, 1980 
@ Mr. ASHLEY. Mr. Speaker, follow- 


ing is a copy of Executive Communica- 
tion No. 4507 from the Department of 
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State in explanation of the draft bill 
which was introduced-in the form of 
H.R. 7799 to give effect to the Proto- 
col Amending the Convention for the 
Preservation of Halibut Fishery of the 
Northern Pacific Ocean and Bering 
Sea, signed at Washington on March 


29, 1979: 
DEPARTMENT OF STATE, 
Washington, D.C. June 2, 1980. 
Hon. THomas P. O'NEILL, Jr., 
Speaker, House, of Representatives. 

DEAR Mr. SPEAKER: I have the honor to 
transmit for the consideration of the House 
a draft bill to implement obligations of the 
United States under the Protocol Amending 
the Convention for the Preservation of the 
Halibut Fishery’ of the Northern Pacific 
Ocean and Bering Sea. The Senate gave its 
advice and consent to ratification of this 
Protocol on March 20, 1980. 

A section-by-section analysis of the bill 
follows. 

SECTION 2 
This section defines certain key terms. 
SECTION 3 

This section provides for the United 
States to be represented on the Internation- 
al Pacific Halibut Commission (the Commis- 
sion) established by the Convention as 
amended by the Protocol (hereinafter the 
Convention) by three commissioners to be 
appointed by the President. One commis- 
sioner would be an official of the National 
Oceani¢ and Atmospheric Administration; 
at least one would be a voting member of 
the North Pacific Management Council who 
is also a resident of Alaska knowledgeable or 
experienced concerning the North Pacific 
halibut fishery. In addition, this section pro- 
vides for the appointment of alternate com- 
missioners by the Secretary of State, with 
the concurrence of the Secretary of Com- 
merce. 

SECTION 4 

This section provides that the Secretary 
of State, with the concurrence of the Secre- 
tary of Commerce, may accept on behalf of 
the United States recommendations made 
by the Commission under Article III of the 
Convention and paragraphs 14 and 15 of the 
Annex to the Convention. 

SECTION 5 

This section gives the Secretary of Com- 
merce general responsibility to carry out 
the terms of the Convention and the Act. It 
authorizes the Secretary, in consultation 
with the Secretary of the Department in 
which the Coast Guard is operating, to pro- 
mulgate regulations necessary to carry out 
the purposes end objectives of the Conven- 
tion and the Act. It also authorizes the Sec- 
retary to cooperate with the duly author- 
ized officials of the Government of Canada. 
Finally, it grants the Secretary, with the 
concurrence of the Regional Fishery Man- 
agement Council having authority for the 
geographic area concerned, authority to 
promulgate regulations, applicable to na- 
tionals or vessels of the United States, or 
both, which are in addition to, and not in 
conflict with, regulations adopted by the 
Commission. Such regulations may not dis- 
criminate between residents of different 
States. If halibut fishing privileges must be 
allocated ‘between various United States 
fishermen, such allocation is to be fair and 
equitable to all such fishermen, reasonably 
calculated to promote conservation, and car- 
ried out so that no particular individual, 
corporation, or other entity acquires an ex- 
cessive share of the halibut fishing privi- 
leges. Subject to the provisions of the Con- 
vention, any allocation shall be made in ac- 
cordance with rights and obligations under 
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existing federal laws and treaties, including 
fishing rights, if any, of native Americans. 
SECTION 6 
This section authorizes any agency of the 
Federal Government to cooperate at the re- 
quest of the Commission in the programs of 
the Commission. 
SECTION 7 
This section makes it unlawful for any 
person subject to the jurisdiction of the 
United States to violate any provision of the 
Convention, the Act, or any regulation 
adopted under the Act; to resist or interfere 
with law enforcement of the Convention 
and the Act; or to trade in fish taken and re- 
tained in violation of the Convention, the 
Act, or any regulation adopted under the 
Act. This section also prohibits any foreign 
fishing vessel, nd the owner or operator of 
any foreign fishing vessel, from engaging in 
fishing for halibut in the United States fish- 
ery conservation zone, unless such fishing is 
authorized by, and conducted in accordance 
with a valid and applicable permit issued 
under Section 12. 
SECTION 8 
This section provides for the imposition 
by the Secretary of Commerce of a civil pen- 
alty for commission of an act prohibited by 
Section 7. The amount of the penalty is not 
to exceed $25,000 for each violation. 
SECTION 9 
This section makes it a criminal offense to 
commit certain of the acts prohibited by 
Section 7—those involving resistance to or 
interference with law enforcement of the 
Convention and the Act and fishing by a 
foreign fishing vessel which is not in accord- 
ance with a valid and applicable permit 
issued under Section 12. 
SECTION 10 


This section provides for forfeiture to the 
United States of any fishing vessel used, and 
any fish taken or retained in connection 
with or as a result of the commission of any 
act prohibited by Section 7. 

SECTION 11 

This section provides for enforcement of 
the Act by the Secretary of Commerce and 
the Secretary of the Department in which 
the Coast Guard is operating. It provides 
specified enforcement authority to enforce- 
ment officers authorized to enforce the Act. 
In addition, it permits such enforcement of- 
ficers, in accordance with regulations issued 
by the two Secretaries, to issue citations to 
the owner or operator of a vessel which is 
operating or has been operated in the com- 
mission of an act prohibited by Section 7, in 
lieu of seizing the vessel and fish. The provi- 
sions covering warrentless searches and sei- 
zures are intended to conform the language 
of this Act to the Fisheries Conservation 
and Management Act of 1976. The District 
Court for the District of Alaska has recently 
affirmed the legality of such warrentless 
searches and seizures for fishing violations. 

SECTION 12 

This section prohibits any fishing vessel 
of Canada from fishing for halibut in the 
United States fishery conservation zone 
unless it has on board a valid and applicable 
registration permit. It also provides for the 
Secretary of State, after taking into consid- 
eration the views of the Secretary of Com- 
merce and the Secretary of the department 
in which the Coast Guard is operating, to 
approve and issue registration permits to 
fishing vessels of Canada that wish to fish 
for halibut in the United States fishery con- 
servation zone. 

SECTION 13 


This section authorizes the appropriation 
of such sums as may be necessary to carry 
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out the Convention and the Act, including 
necessary travel expenses of the United 
States Commissioners or Alternate Commis- 
sioners and the United States share of the 
joint expenses of the Commission. 


SECTION 14 

This section authorizes the Secretary of 
State to provide facilities for office and any 
other necessary space for the Commission. 
Such facilities are to be located on or near 
the campus of the University of 
Washington. 


SECTION 15 

This section authorizes the Secretary of 
Commerce, the Secretary of State, and the 
Secretary of the department in which the 
Coast Guard is operating to administer the 
Act consistent with the terms of the Con- 
vention, including the Protocol, on a provi- 
sional basis pending the exchange of instru- 
ments of ratification in accordance with Ar- 
ticle II of the Protocol. 


SECTION 16 

This section repeals the Northern Pacific 
Halibut Act of 1937, as amended, as of the 
ninetieth day after the date of enactment of 
the Act. 

The Office of Management and Budget 
has advised that there is no objection to the 
presentation of this proposal for the consid- 
eration of the Congress and its enactment 
would be in accordance with the President's 
program. 

Sincerely, 
J. BRIAN ATWOOD, 
Assistant Secretary for 
Congressional Relations. 


BAD YEAR FOR FARMERS BUT 
STILL HOPE 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


è Mr. FINDLEY. Mr. Speaker, Clay- 
ton Yeutter, president of the Chicago 
Mercantile Exchange, recently made a 
speech to the Nebraska Bankers Asso- 
ciation which gave a good perspective 
of the farm catastrophe of 1980 and 
the potential for 1990. 

As we move toward the time that we 
will be rewriting the Federal farm pro- 
gram, we should keep in mind some of 
Mr. Yeutter’s observations as reported 
by Midlands Business Journal. Here 
are excerpts of that article: 

American farmers will suffer a “cata- 
strophic” year in 1980 and possibly 1981 but 
agricultural exports potentially could triple 
by 1990, said the president of the world’s 
second-largest futures market. . 

“In the short run, it’s hard to be optimis- 
tic about anything on the agricultural 
scene,” said Clayton Yeutter, president of 
the Chicago Mercantile Exchange. “The 


farmers are just going to have to hang in“ 


there.” 

Most damaging this year is the Russian 
grain embargo, Yeutter said. “We've sent no 
real message to the Soviets and the farmers 
are paying the price.” 

Even more critical is the long-term 
damage, he said. “We've handed substantial 
world markets over to our competitors. The 
Soviets and others are signing long term 
contracts with other grain suppliers, which 
puts us out of competition. It’s a devastat- 
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ing error that never should have been 
made.” 

Yeutter said President Carter is "doing 
nothing to win support from the agricultur- 
al community. It looks as if he is writing off 
the farm vote as a factor in the election.” 

By imposing the grain embargo, Carter 
hurt future trade relations with the Soviet 
Union, Yeutter said. “I have heard esti- 
mates that Russia could have been a 100 
million ton customer of United States agri- 
culture products by 1990,” he explained. “It 
will be a long time before that happens 
now.” 

After imposing. the embargo, Carter 
should have enacted a set-aside program to 
offset its effects, Yeutter said. “That should 
have been done this spring, but it’s too late 
now. Next year we'll just need a greater one 
that will be more expensive and more dis- 
ruptive.” 

Yeutter also criticized Carter's decision to 
let Russia buy eight million tons of grain 
next year. “We're not even sure that they 
will want to,” he said. 

The U.S. could move more grain into the 
world market by utilizing such programs as 
PL 480 (food for peace), or CCC (Commer- 
cial Credit Corporation) exports, said Yeut- 
ter. 

Farmers will need time’ to “dig out” from 
1980’s adverse effects, but “the long-term 
market potential for U.S. agricultural prod- 
ucts is phenomenal,” Yeutter said. “Ag ex- 
ports are now about $30 billion per year. I 
think it’s possible to triple that to $100 bil- 
lion a year by 1990.@ 


SOME GOOD ADVICE FROM THE 
PEOPLE OF THE FOURTH CON- 
GRESSIONAL DISTRICT OF 
KENTUCKY 


HON. GENE SNYDER 
OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 23, 1980 


@ Mr. SNYDER. Mr. Speaker, togeth- 
er with our colleagues in the Senate, 


we manage to fill thousands of pages. 


in the CONGRESSIONAL RECORD with 
sage comments every year, but I have 
always contended that does not make 
us the real experts. Our counterparts 
in the executive branch generally 
outdo us, pouring their combined 
wisdom into tens of thousands of 
pages in the Federal Register, but that 
certainly does not make them the real 
experts either. 

The real experts, as far as I am con- 
cerned, are the people back home who 
have to live with the laws, the regula- 
tions, and the policy decisions we dish 
out. They know our laws from daily 
experience and they know our regula- 
tions on a firsthand basis. Congress 
talks a lot about taxes, but they know 
taxes, because they are the ones who 
pay them. Congress talks about infla- 
tion, but they meet it at the grocery 
store every day. Congress talks about 
energy problems, but they know our 
energy problems because they sat in 
gas lines last summer and have to 
reach deeper into their pockets each 
time the tank is filled this year. Con- 
gress talks about unemployment, but 
they are the ones looking for work. 

This year, as in the past, I asked the 
experts—the people of the Fourth Dis- 
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trict of Kentucky—to share their opin- 
ions with their Congressman through 
a questionnaire. As always, the re- 
sponse of the levelheaded people of 
the Fourth District evidences that 
they care and are concerned about the 
direction of their Government. Twelve 
thousand of them filled out and re- 
turned the questionnaires and many 
of them added their own personal 
comments and suggestions on a wide 
range of topics. Their thoughtful re- 
marks have reconfirmed my belief 
that we would have more answers, 
fewer problems, and be in much better 
shape if more of us took the time to 
listen to the people we represent. 


Since the questionnaire dealt with 
issues which are national in scope; my 
colleagues should find the results in- 
teresting. It is even quite likely that 
the. opinions of the people in Ken- 
tucky’s Fourth District might reflect 
the views of a good many of their own 
constituents. Questionnaire results 
follow: 


QUESTIONNAIRE 


Please answer the following questions Yes 
or No (except No. 3 which requires “a” or 
“b” response). A 

1. Do you believe that the proposed mili- 
tary registration is a-step toward imple- 
menting the draft and precipitating a war? 
Yes, 33.4 percent; no, 65.2 percent; undecid- 
ed, 1,4 percent. 

2. Do you feel that there is an effort by 
the Administration to psychologically pre- 
pare the American people. for military 
action in the Mid-East? Yes, 57.2 percent; 
no, 40.8 percent; undecided, 2 percent. 


3. Assuming a military deficiency—(a). Do 
you perceive this as a manpower shortage? 
or (b) Do you perceive this as a deficiency in 
weapons, ie. B-1 Bomber, Trident, MX, 
Neutron Bomb? (a) 22.9 percent; (b) 51.7 
percent; both, 22.9 percent; neither, 0.8 per- 
cent; undecided, 1.7 percent. 


4. Do you believe that the overthrow of 
the Shah of Iran was precipitated by this 
country’s insistence on leniency toward dis- 
sidents in the cause of human rights? Yes, 
47.1 percent; no, 47.1 percent; undecided, 5.8 
percent. 


5. Do you support major new government 
incentives to encourage the development of 
alcohol fuels, gasohol, etc? Yes, 89.4 per- 
cent; no, 9 percent; undecided, 1.6 percent. 


6. Would you support legislation to en- 
courage savings by exempting the first $100 
or $200 of interest income from taxes? Yes, 
90.5 percent; no, 8.5 percent; undecided, 1 
percent. 


7. Do you believe gasoline rationing 
should be imposed to conserve energy? Yes, 
31.1 percent; no, 66.8 percent; undecided, 2.1 
percent. 


8. Would you support temporary easing of 
Environmental restrictions if it would speed 
the increased use of coal? Yes, 84.0 percent; 
no, 14.8 percent; undecided, 1.2 percent. 


9. The Value Added Tax—a form of a na- 
tional sales tax—has been proposed as a sub- 
stitute for portions of Income and Social Se- 
curity taxes. Do you support it? Yes, 25.8 
percent; no, 66.0 percent; undecided, 8.2 per- 
cent.e@ 
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COMMENCEMENT ADDRESS BY 
KATHLEEN MARY O'BRIEN 


HON. GERALD B. H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. SOLOMON. Mr. Speaker, it is 
perhaps an overworked phrase that 
the future of our Nation depends on 
our youth. In attending numerous 
commencement exercises in my dis- 
trict this spring, I had the opportunity 
to learn what our youth are thinking, 
and I am now more convinced than 
ever that our,future is in good hands. 

What is most encouraging is a clear 
turnaround in what our young people 
are thinking, compared to years past. 
Despite the problems our Nation has 
experienced in recent years, our poten- 
tial leaders have a positive view of the 
future, rather than a negative and un- 
forgiving view of the past. 

This trend was clearly evidenced in 
the valedictory delivered at Minerva 
High School by Kathleen Mary 
O’Brien. Coincidentally, Kathleen is 
the granddaughter of a former House 
Member, Leo W. O'Brien. I commend 
her remarks to my colleagues: 
COMMENCEMENT ADDRESS BY KATHLEEN MARY 

O'BRIEN 


This is a time for happiness tinged with 
regret. 

Happiness because we've reached a long- 
sought goal. Regret because we're leaving 
behind our daily contact with faculty and 
friends. 

But our sadness is eased by knowing that 


the friendships and the knowledge acquired 
will endure for a long, long time. 

I realize that a valedictory address by a 
17-year-old girl at a small Adirondack High 
School commencement is hardly an Earth- 
shaking event. 

But the occasion is important to me be- 
cause I'm one of thousands of young 
people—at the high school and college 
level—who are expressing their hopes and 
fears for a new decade—the 1980's. 

Certain decades of this century were given 
nicknames such as the Roaring Twenties 
and the Fabulous Fifties. Unfortunately, we 
also have had what some regarded as the 
Sick Sixties, and Seventies. 

We graduates are not too young to re- 
member valedictories of recent years, vale- 
dictories spoken from platforms like this. 
They spoke of violence and distrust * * * of 
anarchy and arson * * * of rejection of pa- 
triotism and of destruction of what they 
called “The Establishment.” 

Tragically, what they called for came true 
in great measure. Violence exploded in the 
academic world. Many of us were led to be- 
lieve the American System had failed * * * 
that we were incapable of governing our- 
selves * * * that brave men and women were 
weak and cowards were strong’* * * that the 
negative should replace the positive. 

Now a new decade has dawned. I hope it 
will be the great 80's not the hate 80's. I 
hope that we will dwell more on. success 
than on failure. I hope that we look at our 
nation—with all its human faults and fail- 
ures—as one which in the last 20 years has 
cut the numbers of people living in poverty 
in half; has created 25 million new jobs; has 
added more than 10 years to life expectancy 
and is constantly striving for world peace. 

We take the valuable things in this coun- 
try for granted. We are quick to criticize 
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any infringements upon us but fail to offer 
any solutions to solve them. 

We must change this attitude and learn to 
deal with problems that affect us personally 
and nationally. 

Let's have done with the silly idea that all 
mèn except me are fools * * * that all public 
servants are thieves or drones * * * that 
government must rule every part of our 
lives * * * and that technology is a threat to 
mankind, 

I wonder how the false prophets of gloom 
and doom in our public media would treat 
Abraham Lincoln if he were President 
today. 

I suspect we would hear more of his warts 
and his poor bewildered wife than of the 
Emancipation Proclamation or the Gettys- 
burg Address. 

Ladies and gentlemen, my slogan for the 
1980's is “Accentuate the Positive, and the 
Good.” 

If this be treason to the sloganeers of 
doom and gloom I say to them—So be it.e 


THE TOBACCO PRICE SUPPORT 
PROGRAM: BLUE CHIP INVEST- 
MENT FOR U.S. TAXPAYERS 


HON. LARRY J. HOPKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. HOPKINS. Mr. Speaker, a little 
learning is still a° dangerous thing, 
eveh though Alexander Pope's original 
observation is more than 250 years old. 
As a case in point, consider the 1981 
Federal budget, which will include an 
allocation of about $200 million for 
the tobacco price support program 
conducted by the U.S. Department of 
Agriculture. While Congress struggles 
to balance the budget, some lawmak- 
ers who do not know the facts, spurred 
on by numerous tobacco critics who do 
not care about the facts, will once 
again cry for the elimination of that 
program. 

The tobacco price support program 
is, quite simply, the most successful of 
all agricultural commodity support 
programs. It is successful because it 
meets effectively its goal of assistance 
to the farmer at a relatively minimal 
cost which is dwarfed by such positive 
economic consequences as additional 
tax revenues nationally, and expanded 
employment opportunities in a dozen 
Southern and border States. 

Price support programs for agricul- 
tural commodities, including tobacco, 
began during the depression of the 
1930’s. Congress enacted the tobacco 
program because it found that tobacco 


-farmers were subject to “uncontrolla- 


ble natural causes,” typically precar- 
ious financial positions, and a chronic 
inability to match supply and 
demand—circumstances which inhibit- 
ed the orderly marketing of their com- 
modity. These problems were, and 
remain today, commonplace among 
many different types of farmers; thus, 
it is not surprising to find that the to- 
bacco program is just one among 
many similar commodity price support 
programs, 
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To participate in the tobacco pro- 
gram, a farmer must agree to limit his 
production as specified by the USDA, 
which then sets a minimum price for 
the marketing of tobacco leaf. Because 
American farmers have long produced 
tobacco leaf of outstanding quality, 
most domestic tobacco is sold for 
prices substantially in excess of the 
legal minimium. If, however, a farmer's 
tobacco is not sold at the minimum 
price, it is taken into the Government 
pool and the grower receives a loan— 
not a gift—for the minimum price. 
The Government later sells tobacco 
from the pool—when the price has 
risen—and the grower’s outstanding 
loans, together with interest, are 
repaid from the proceeds of the sale. 

Because virtually all of the loans are 
eventually repaid, the USDA budget 
allocation for tobacco price support 
loans is not an expense in the usual 
sense of the word. The sole cost of the 
loan operations to the taxpayer is the - 
amount of any losses on the loans. 
From the beginning of the program in 
1933 through fiscal year 1978, cumula- 
tive losses on all tobacco price support 
loans, including interest, amounted 
only to $51 million. 

In my own district, the Burley 
Growers Cooperative in Lexington, 
Ky., announced recently that it would 
pay bonuses totaling $390,000 on the 
1974 burley crop to more than 5,000 
individual growers. The bonuses are 
the result of tobacco sales from the co- 
op’s pool at prices higher than the 
support price at which the co-op took 
in the tobacco. In addition, the co-op 
expects to pay grower bonuses on the 


-1975 and 1976 crops amounting to $7 


million or more. Particularly notewor- 
thy is the Lexington-based organiza- 
tion’s perfect record of more than four 
decades during which it has never 
failed to repay the principal on loans 
used to operate its tobacco price sup- 
port operations. 

To put this figure in perspective, 
compare the results of the tobacco 
price support program to related Gov- 
ernment transactions. One useful 
benchmark is other agricultural com- 
modity loan programs. In only 1 year, 
1978 for example, losses on loans for 
all agricultural commodity loan inven- 
tory operations amounted to $18 bil- 
lion. 

In fact, sales from the tobacco pool 
during recent years have been vigor- 
ous and the U.S. Treasury has made a 
profit on the loan operations. For ex- 
ample, in fiscal year 1978 there was a 
net gain of $827,000. e 

Standing in even more striking con- 
trast is tobacco’s direct economic con- 
tribution to the American taxpayer 
over a 46 year span. From 1933 
through 1978, Federal and State ex- 
cises on tobacco products returned 
about $120 billion to the taxpayer. 
Federal excise collections on tobacco 
products during the period amounted 
to more than $70 bilion and the 
States received about $50 billion. 
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Senator Fritz HOoLLINGS of South 
Carolina, chairman of the Senate 
Budget Committee, has argued with 
respect to this program that tobacco 
does more to support the Federal Gov- 
ernment than the Federal Govern- 
ment does to support tobacco. Indeed, 
if the taxpayers could count on a rate 
of return for all other outlays, similar 
to that for this blue chip investment, 
balancing the budget would soon join 
winged flight on the list of once-stag- 
gering challenges now taken for grant- 
ed. 


A study by the University of Penn- 
sylvania’s Wharton Applied Research 
Center showed that in 1977 sales of to- 
bacco products contributed $48.6 bil- 
lion to the U.S. gross national product. 
In that year alone, Federal, State, and 
‘local governments received $19.3 bil- 
lion in tax revenue generated by the 
tobacco industry and its ripple effects 
in the economy. In 1978, exports of to- 
bacco made a net positive contribution 
of $1.7 billion to our oil-soaked bal- 
ance of payments. 


If, in the aggregate, the Nation’s 
taxpayers are the principal financial 
beneficiaries of the program, then so 
be it; but policymakers in Washington 
would do well to remember that the 
program exists primarily to assist the 
individual tobacco farmer. Tobacco is 
a labor-intensive crop which can gen- 
erate a higher income from a smaller 
plot of land than any other commonly 
grown agricultural commodity. Thus, 
required investment in land and ma- 
chinery is relatively low, when com- 
pared to other crops. It is just these 
characteristics, however, which would 
make conversion from tobacco to 
other crops impractical if not impossi- 
ble. 


For these reasons, the tobacco sup- 
port program is vitally important to 
the continued operation of many tra- 
ditional family farms which provide 
economic security, and in many cases 
the very means of survival, to approxi- 
mately 400,000 American farmers and 
their families. 


To be sure, as Congress moves 
through the appropriations process 
and attempts to repair the damage 
done by decades of deficit spending, 
we must look clearly at every line 
item, including such programs as to- 
bacco. price supports. Regrettably, 
however, there will continue to be crit- 
ics with little understanding of the 
delicate economic balances character- 
istic of our agricultural system. Clear- 
ly, the tobacco price support program 
has stood the test of time and pre- 
served orderly marketing conditions 
which have enabled generations of 
growers to earn a decent living on 
their farms—helping in the process to 
slow the demise of the family farm as 
an American way of life, both eco- 
nomically and agriculturally.e 
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THE COST OF INFLUENCE 
PEDDLING 


HON. ROBERT S. WALKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. WALKER. Mr. Speaker, I com- 
mend to my colleagues yesterday’s 
lead editorial in the Washington 
Star—in fact—I suggest they may 
want to read it twice. Notwithstanding 
certain loud protestations emerging 
from the White House, @ new “circling 
of the wagons” has begun and the edi- 
torial speaks to the point and raises 
numerous questions that demand an- 
swers. 

The article follows: 

(From the Washington Star, July 22, 19801 
THE Cost OF INFLUENCE PEDDLING 

It’s no use pretending that anyone’s 
White House would be likely to handle a 
president's kid brother like a stranger who 
wandered in off the street—or that, when 
high executive officials roll out the red 
carpet (as they seem to have done in the 
matter of Billy Carter and his lucrative 
footsie game with the Libyans) they neces- 
sarily do so out of corrupfion rather than 
courtesy. 

Still, the continuing revelations about the 
Billy Carter affair suggest an unusual solici- 
tude on the part of exalted personages in 
the West Wing of the White House. And 
however motivated, they suggest grievous 
lapses of judgment. 

The basic problem, now irrefutably estab- 
lished, is that Billy Carter was acting over 

undetermined period of time—and at 
least since sometime in 1978—as an unregis- 
tered “agent of influence” for the despica- 
ble regime of Muammar Kadafi—and that 
the Department of Justice and, later, the 
FBI were on his trail. Federal law carries se- 
rious penalties—not ultimately sought in 
Billy Carter’s case—for citizens who act as 
unacknowledged agents for foreign govern- 
ments. 

What the emerging record tends to show, 
moreover, is that far from taking immediate 
and vigorous steps to distance the White 
House from Mr. Carter’s influence-peddling 
activities, the president’s official family 
treated him in a fashion quite likely to rein- 
force the assumption of his Libyan paymas- 
ters that he was a good buy and might do 
good things for them in Washington and 
elsewhere. 

The record shows, for instance, that Mr. 
Carter enjoyed ready access to both Nation- 
al Security Adviser Zbigniew Brzezinski (a 
self-described “family friend”) and later, 
through him, to White House counsel Lloyd 
Cutler. Before one jaunt to Tripoli, high- 
level briefings by National Security Council 
officials were arranged. Much later, when 
the heat from the Justice Department was 
being turned from simmer to low, Dr. Brze- 
zinski referred the president’s brother to 
Mr. Cutler. Mr. Cutler arranged Washing- 
ton counsel for him. That counsel, in turn, 
negotiated with the Justice Department for 
a consent decree putting a legal end (with- 
out penalty) to Mr. Carter’s irregular and 
unlawful status. 

The question naturally arises: Was Justice 
Department enthusiasm for a more vigor- 
ous, possibly criminal, approach to the case 
cooled by the knowledge that Billy Carter 
was enjoying high-level courtesies in the 
West Wing? That question is unanswerable 
on the basis of available information. Our 
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working assumption is that the solicitude of 
Mssrs. Brzenzinski and Cutler was more ill- 
considered than otherwise. 

Nonetheless, there are more problematic 
possibilities and the issue of kid-glove treat- 
ment needs careful exploration. The reality 
and appearance of the most basic govern- 
mental proprieties are involved. 

Still to be cleared up, furthermore, is the 
question we posed here last week: What did 
President Carter know of his brother's in- 
fluence-peddling activities, and when did he 
know it? As a reader of the newspapers, he 
could hardly have been unaware that Billy 
Carter was in cahoots with the Kadafi 
crowd; and -one doubts that the arrange- 
ment met with his approval. The president 
said the other day that he had recently ad- 
vised his brother to gët the matter cleared 
up with the Justice Department; Billy 
Carter claims, in clear contradiction, that 
he had not discussed the matter with the 
president before he settled with the Justice 
Department. Where does the truth lie? 

In itself, the Billy Carter case could be 
merely another of those messy situations 
that arise when ambitious (and impecu- 
nious) friends or relatives of the powerful 
trade on a presumptive personal relation- 
ship, real or pretended, usually without 
sanction. Even so, it would be an unsavory 
business, to be dealt with sternly and un- 
compromisingly. 

Certainly it will not do to give foreign gov- 
ernments—all the less those of the unsavory 
character of Libya’s—the impression that 
they can buy influence, through’ presidential 
siblings, at the highest levels of govern- 
ment. And that seems just what the Libyans 
assumed they were buying when they took 
Billy Carter into their “friendship” and pay. 

If the president and his official family 
have difficulty grasping the serious implica- 
tions of this shoddy episode, a congressional 
investigation would certainly impress it 
upon them—and, along the way, fill in some 
of the missing pieces of the story. Those 
pieces could, of course, be far uglier than 
anyone now thinks.e@ 


AGRICULTURAL SCIENCE: THE 
CHALLENGE OF CHANGE 


HON. WILLIAM C. WAMPLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. WAMPLER. Mr. Speaker, Con- 
gressman GEORGE E. Brown, JR., a dis- 
tinguished member of the House Com- 
mittee on Agriculture and chairman of 
the Subcommittee on Science, Re- 
search, and Technology of the House 
Committee on Science and Technol- 
ogy, made a most thought-provoking 
speech last week, July 15, 1980, before 
a joint meeting of the National Agri- 
cultural Research and Extension 
Users Advisory Board and the Joint 
Council of Food and Agricultural Sci- 
ence at Rosslyn, Va. Mr. Brown's 
speech had as its theme the need for 
our country to reverse the erosion of 
support for agricultural research that 
has occurred over.the last few years. 
The next Congress must address this 
problem head on, inasmuch as the 
major statute governing the future 
course of research, extension, and 
teaching in the fields of food and agri- 
cultural sciences, title XIV, Public Law 
95-113, commonly referred to as the 
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1977 farm bill, expires next year. Our 
colleague’s speech is most timely 
therefore, and should be made availa- 
ble to all who have an interest in the 
future of our Nation's food, fiber, and 
forest product supply. 

I insert herewith Congressman 
Brown's speech: 

AGRICULTURAL SCIENCE: THE CHALLENGE OF 

CHANGE 

I appreciate the opportunity to address 
you this evening. I hope that Dr. Bertrand, 
in inviting me to speak, realizes the poten- 
tial danger in allowing a politician in an 
election year to practice his oratory skills on 
a captive audience. But the subject of gov- 
ernment research policy, and agricultural 
research in particular, has been a long- 
standing interest of mine so you needn't 
fear an inordinate amount of political bro- 
mides due to election year cycles. 

I made the focus of my speech sufficiently 
broad so as to be able to roam over a 
number of topics in hopes of stimulating 
the discussion during your annual joint 
meeting. The National Agricultural Re- 
search and Extension Users Advisory Board 
and the Joint Council on Food and Agricul- 
tural Sciences are in a unique position. 
Being advisory bodies, you have the envi- 
able advantage of taking a detached view of 
agricultural research that cuts across the 
Department of Agriculture’s research func- 
tions and one that has a longer planning ho- 
rizon than the focus forced upon the De- 
partment by political realities. You should 
use this lack of petty political accountabil- 
ity forced uporr other policymakers to free 
your thinking about the challenges facing 
agriculture in this country-and around the 
world, 

Being advisory bodies you also are in a po- 
sition to offer the opening comments in dis- 
cussions that you feel need some attention. 
This, I think, is one of your key functions. 
Congress is a reactive entity and usually re- 
sponds to issues rather than creating them. 
In times of extreme change, such as we are 
in now, Congress becomes a reactionary 
entity, returning to past solutions in appar- 
ent disregard of the fact that the nature of 
the problem has changed. It is up to people 
outside of Congress, outside of the daily re- 
sponsibilities of USDA, to catalyze the dis- 
cussion and offer guidance on what are the 
major problems facing agriculture and 
where the solutions may lie. 

We are entering challenging times. As a 
mature, developed society, we see a great 
threat in change. In the area of agriculture, 
the last thirty years have been good to this 
country. Thanks to the fine work done by 
our agricultural research and extension net- 
work, But the post-World War II boom, the 
chemical and mechanical revolution in agri- 
culture, is based on the idea that we have 
limitless resources—energy, water, soil—and 
now with limits to these resources upon us, 
it is time to alter the direction and structure 
of agriculture. That is the challenge now 
facing us and it is your charge to anticipate 
the changes needed and help set the re- 
search and extension goals required to ac- 
complish the change. 

Perhaps at this point I should roam over 
some of those topics promised a moment 
ago, in order to point out some areas that 
need priority attention. 

It is impossible to go to any sector of our 
complex agricultural production, processing, 
marketing, and transportation system and 
not see the effects of increasing energy 
prices. What will be the effect of increasing 
fossil fuel prices over the next decade? Will 
prices of agricultural products continue to 
rise and be paid by consumers, or will alter- 
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natives emerge that will change the struc- 
ture of agriculture? 

In the production area, increasing prices 
for fossil fuels and petrochemical products 
will cause great changes, Integrated pest 
management and closer monitoring of pest 
populations to reduce pesticide applications 
are being driven by increased pesticide 
prices. Fertilizer sales are down slightly this 
year due to increased cost and if this trend 
continues, we may see an effect on yields, 
unless alternative systems are developed 
and instituted. Highly mechanized, central- 
ized farming systems may find increased 
competition from smaller operations closer 
to the eventual markets. High prices may 
discourage consumers of many products and 
cause shifts in purchasing patterns. 

The impact of energy prices on the rest of 
our present complex food marketing and 
transportation system needs attention as 
well. What happens when energy prices 
cause packaging and transportation costs to 
equal the cost of production for a food 
item? What happens, for instance, when the 
cost of transporting a California tomato to 
New Jersey equals the cost of raising the 
tomato in the first place? Will we see a re- 
surgence of the New Jersey truck farms 
that were driven out of business by the 
mechanized, energy intensive California in- 
dustry? Will agricultural production closer 
to cities, oh smaller operations, reappear 
and require increased services from the ex- 
tension and marketing operations in USDA? 

I have no answers to these questions nor 
the scores of others that arise when one 
begins to ponder the possible effects of 
energy costs on agriculture. Perhaps there 
will be no great trauma and the system will 
slowly adapt to change. But it scares me to 
see so few people even asking these ques- 
tions. 

In our system of agriculture, as in any de- 
veloped system, there is inertia that. will 
preserye the status quo beyond the point 
where a rational, detached observer would 
notice problems developing and institute 
changes in the system. The myopic, incre- 
mental view of change that we so-called 
policy makers are forced to take frequently 
prevents us from seeing where we are going 
until we run into a wall. Advisory bodies 
such as yours must serve as guides, taking 
the longer view, doing the research plan- 
ning and priority setting that will keep us 
one car length away from the wall. This as- 
sumes & certain level of skill on the part of 
those behind the wheel, of course, an as- 
sumption that is at times called into doubt. 

In the area of energy production from ag- 
ricultural and silvicultural products, much 
work is needed. We are on the verge of solv- 
ing some of our energy supply problems by 
turning to renewable biomass sources such 
as alcohol fuels and waste wood utilization. 
Careful study needs to be made of the long- 
term effects of the developing energy agri- 
culture industry. 

Will alcohol feedstocks require increased 
production acreage? Will we stick with corn 
or begin to include underutilized crops such 
as the Jerusalem artichoke milkweed, or 
some of the Southwestern hydrocarbon 
plants? What is the effect on soil quality of 
removing timber waste or crop stubble for 
fuel purposes? Again, the list goes on and 
again it is up to groups such as yours to ask 
the questions, find the most pressing needs, 
and suggest research priorities. Most of us 
know how long it takes between identifying 
a need, directing research at the topic to 
obtain results, and achieving final applica- 
tion. That lag must always be kept in mind 
in planning. 

Water resources are another cause for 
concern over the next twenty years. In my 
part of the country we view with alarm the 
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problems of water supply and quality in the 
Colorado River Basin that we will see in the 
near future. Water mining is becoming a 
major problem in northern Texas and the 
supply problems caused by increased use of 
irrigated farming practices throughout the 
Ogallala aquifer needs greater attention. 
Rural water supplies have become contami- 
nated in many areas by agricultural chemi- 
cals—I have a number of DBCP contaminat- 
ed wells in my district. Soil salinity threat- 
ens large areas of the Southwest, due to 
past and present wasteful irrigation prac- 
tices. 

In many respects, water problems in the 
Western United States parallel the energy 
problems being experienced in agriculture 
throughout the country. We proceeded for 
years as if water were a limitless resource, 
much as we did with oil, and focused on the 
supply of water, drilling new wells and 
building more dams and canals, when ex- 
parided operations demanded more water. 
Now with water, as with energy, we find 
that much greater efficiency is needed, and 
we must shift to a conservation strategy. 

This will be an expensive program, requir- 
ing careful planning to insure the proper 
use of limited funding. Application of new 
irrigation systems will be needed. Inven- 
tories of areas affected by soil salinity will 
be needed. Major work on conserving water 
loss in reservoirs, canals, and laterals is re- 
quired. Since we can no longer “buy” new 
water through major reclamation projects, 
we should look at shifting the emphasis of 
these public works programs to “buy” addi- 
tional water through conservation. An eval- 
uation of the effectiveness of existing cost- 
sharing programs is needed since they will 
have a major role to play. 

We need to look at different strategies to 
be used in dry areas of our country, such as 
the development of drought and saline 
resistant plant strains. If water supply and 
quality continues to decline, many crops 
currently raised in irrigated acreage may no 
longer be commercially viable crops. Re- 
placement crops such as guayule, jojoba, 
and a number of other plants indigenous to 
these areas should be explored further. 

Soil. erosion is a major threat to the con- 
tinued health of our agricultural system. 
The changing nature of agriculture to 
larger, centralized operations has eliminated 
many of our soil conservation strategies de- 
veloped during the Dust Bowl days. Wind- 
rows and terraces are incompatible with 
center pivot irrigation systems and other 
modern farming equipment. Crop rotation 
patterns, fallow acreage, strip cropping, and 
other cultural soil conservation techniques 
have fallen victim to cropping decisions 
made from an economic viewpoint rather 
than a conservation viewpoint. The great 
challenge facing us now is to adapt soil con- 
servation strategies and programs to accom- 
modate the current realities. We cannot 
afford to let current rates of soil erosion 
continue. 

Changing patterns of farmland ownership 
may also affect the implementation of soil 
conservation programs. With much land 
owned by off-farm interests, cropping and 
reinvestment decisions are frequently made 
in cities distant from the farming operation. 
Even with the presence of skilled farm man- 
agers, decisions made affecting resource 
conservation may reflect market forces 
rather than a need to maintain the soil 
base. Perhaps instead of concentrating so 
much on the amount of foreign investment 
in U.S. farmland, we should look more care- 
fully at trends in ownership patterns. 

At the same time as soil quality is declin- 
ing, much productive land is disappearing 
under asphalt and being diverted to non-ag- 
ricultural uses. How do we control the pres- 


July 23, 1980 


sures bringing about this conversion of some 
of our most fertile land? How do we balance 
the forces competing for this land? 

Well, I could stand here for hours and 
continue to outline other major areas of in- 
terest to research and extension policy- 
makers. Perhaps it is best to fall back on 
the definition of an effective speaker as one 
who communicates as much by what has 
been left unsaid as by what is said. I trust 
that you will have no difficulties finding 
areas needing USDA's attention outside, of 
those that I have briefly mentioned. 

But having identified a list of emerging 
problems, your task as advisory groups has 
just begun. You must determine which are 
the highest need areas, what approaches 
should be explored, how much of USDA's 
resources should be devoted to these issues. 
You must engage in the kinds of debates 
that we in Congress and USDA must have in 
setting our shorter term priorities. This is 
the task which you were charged to perform 
in the 1977 Farm Bill. With the 1981 Farm 
Bill fast approaching, your work over the 
last four years becomes more critical as we 
decide what direction we want our agricul- 
tural research and extension activities to 
take for the following four years. This is 
also time to reflect upon the performance of 
your two groups. 

With the changes that we will be faced 
with in the rest of this century, our plan- 
ning must be done better than it has in the 
past. This country abounds with examples 
of sectors of our economy that have failed 
the test of change—the auto industry, the 
steel industry, the shoe industry, and so on 
down the front page of the Wall Street 
Journal. You must prevent the agriculture 
industry from joining this list. But first you 
must avoid the usual defensive attitude of 
an established system and view change as 
an opportunity rather than a threat. 

Every year I see agricultural research and 
extension funds suffer relative to other gov- 
ernment research functions. I have seen the 
competition that takes place for this sup- 
posed fixed pot of funds as if there were 
some adversary role between Hatch Act 
funds and competitive grant funds and 
Smith-Lever Act funds. The plain truth is 
that the agriculture sector is failing to make 
its case with OMB and Congress. 

Those concerned about agriculture’s 
future in this country must reverse the ero- 
sion of support for agricultural research 
that has occurred over the last few years. 
You must bridge the gap between producer 
and consumer that has resulted from our 
complex food marketing and distribution 
system and from the urbanization of large 
areas of our country. You must build a new 
constituency in urban areas to replace the 
loss of a thousand farms a week and the 
support that those farm families once pro- 
vided for agricultural issues. Consumers and 
urban residents have a vital stake in agricul- 
ture research and extension operations and 
need to be made more aware of this. 

Look around for parallel sources of fund- 
ing. In FY “77 the National Science Founda- 
tion funded $206 million in plant sciences 
research, $3 million of which was on biologi- 
cal nitrogen fixation. This money and ele- 
ments of funding in other government agen- 
cies have not traditionally been included in 
discussions on agricultural research. Use the 
competitive grants program to bridge that 
research into the existing agricultural re- 
search system and to tap other research 
funding outside of the traditional AR and 
CR funding. 

Focus existing federal research funding on 
the fringes of existing knowledge and spin 
off some of the ongoing research to private 
industry. Federal research dollars are high 
risk funds that do not require the direct 
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economic return of private research and de- 
velopment investments and should look at 
such issues as: Biological nitrogen fixation, 
nutrition monitoring and research, new crop 
research, long-term plant breeding research, 
and the like. Government funds should 
focus on areas left untouched by commer- 
cial interest, the so called public good issues, 
such as: the needs of small and medium 
sized family farms, pest management strate- 
gies, alternative energy systems, rural qual- 
ity of life issues, germplasm storage, preser- 
vation and collection, and many others. One 
vital area that has been left untouched is 
monitoring chronic crop yield losses under 
ten percent caused by nutrient deficiency, 
air pollution, and other stresses that occur 
without visible evidence. The amount of on- 
going funding directed at monitoring this 
area is pitifully sparse in spite of the value 
of this research in giving us warning signs 
of potential problems. 

Use the boom in information and commu- 
nications technology to expand extension 
functions. The Green Thumb ag-weather 
system that is being looked at by USDA can 
cheaply transmit a variety of information 
from the monthly county extension letter 
and market information to pest manage- 
ment strategies and availability of crop stor- 
age space. A system such as this could 
become an electronic extension network, 
speeding services and freeing extension staff 
for other non-routine work. 

This technology could also be of use to 
the Department in solving the dilemma of 
the need for centralized planning contrasted 
with a decentralized research and extension 
system. Coordination of research, system 
management functions, bookkeeping func- 
tions, communications needs and other ap- 
plications would greatly benefit USDA's op- 
erations and help cut costs. 

Use foreign agricultural development 
funds in USDA and other agencies to ex- 
plore alternative farming systems. Nations 
that are twenty years behind the United 
States in per capita energy use may be seen 
as well to be twenty years ahead of this 
country if predictions about the needed do- 
mestic reductions in energy consumption 
are to be met. In developing and applying 
suitable systems of agriculture in less devel- 
oped countries, systems that recognize limit- 
ed fossil fuel availability in many of those 
countries, we perfect systems of agriculture 
and agricultural technologies that may have 
application in this country. 

Advanced irrigation technology designed 
to aid drought-stricken areas in other coun- 
tries may be useful for large areas of the 
southwestern United States that will be 
facing increased pumping costs, water short- 
ages, and increasing soil salinity. Integrated 
pest management systems aimed at reduc- 
ing the use of expensive pesticides in less 
developed countries have value in this coun- 
try given the fact that nearly all of our 
major crops and many of our insect and 
plant pests are imported from other coun- 
tries. Developing technologies that decrease 
the need for petrochemical fertilizers will 
help both farmers in developing countries 
and in the U.S. decrease their production 
costs. 

In essence, what I am telling .you this 
evening is that meeting the challenge of 
change will require a corresponding level of 
effort on the part of groups such as yours. I 
have tried to give you examples of areas 
where I feel there are present and emerging 
problems. You can do a better job I am sure. 
I have tried to list a few examples of new 
ways to cope with limited resources availa- 
ble for agriculture research and extension 
activities. Innovative thinking on your part 
will undoubtedly come up with many more. 
Better planning and more innovation are 
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what we need now and your help is essen- 
tial. Do a good job. Thank you.e 


TECHNOLOGY TRANSFER, PART 
Il: SOVIET THIRST FOR SCIEN- 
TIFIC KNOWLEDGE 


HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


e@ Mr. FINDLEY. Mr. Speaker, the 
Soviet Union is making a tremendous 
effort to overcome the shortcomings 
in its scientific knowledge and re- 
search. To that end, it is placing great 
emphasis on scientific education and 
training. It recognizes the importance 
of scientific know-how to achieve its 
many military and economic objec- 
tives. 

I would like to call to the attention 
of my colleagues the following article 
by Daniel S. Greenberg on Soviet sci- 
entific education today. It appeared in 
the May 13, 1980, issue of the Wash- 
ington Post. 

THE INTELLECT GAP 
(By Daniel S. Greenberg) 

Americans who monitor Soviet education 
are reporting extraordinary accomplish- 
ments there from a decade-long drive to 
provide all high school students with exten- 
sive, super-enriched training in mathematics 
and science. It’s so successful, they're 
saying, that the American high school 
system has been rendered primitive by com- 
parison. 

Though there can be a lot of slack in the 
linkage between national power and scien- 
tific literacy, interest is compelled by the 
Soviet commitment to make virtually all its 
young people go through mathematical and 
scientific training of a duration and intensi- 
ty that relatively few Americans experience. 
For example, while calculus has almost dis- 
appeared from the American high school 
curriculum—only about 100,000 students a 
year take it—all Soviet high school students 
get two years of calculus, and about 97 per- 
cent of Soviet youngsters now finish high 
school. - 

According to one of the leading American 
observers of Soviet education, Izaak Wirs- 
zup, professor of mathematics at the Uni- 
versity of Chicago, the new Soviet science 
education represents a break with the old 
lock-step, imagination-dulling methods that 
have been widely blamed for Soviet science's 
relatively poor standing in world-class re- 
search. “These changes,” Wirszup says in an 
unpublished report to the National Science 
Foundation, “are tantamount to an educa- 
tional mobilization of the entire popula- 
tion.” Of particular importance, he notes, is 
that the reformed scientific training is char- 
acterized “by an unexpected turn toward 
the individual and the development of his 
ability to do independent, creative work.” 

If that’s so, and if it eventually takes hold 
in the actual conduct of scientific research, 
then the Soviet scientific community may 
be on its way to shaking off a well-earned 
reputation as a sluggish giant. The Soviets 
are aware of the relatively low productivity 
of their scientific enterprise and, as Wirszup 
points out, have given a high priority to ex- 
pansion and reform of a school system that 


“has been identified as a major bottleneck in 


the modernization of the Soviet economy. 
The Soviets, he states, gave a great deal of 
authority for curriculum reform to their 
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leading mathematicians and educational re- 
‘searchers. The result, he continues, “is a 
program for mathematics instruction that is 
modern in content, innovative in approach, 
well integrated and highly sophisticated. It 
gives strong emphasis to theoretical founda- 
tions and logical rigor as well as to applica- 
tions. ... Moreover, the extraordinary 
Soviet research in psychology and methods 
of learning and teaching mathematics has 
been applied to the new curriculum, which 
now surpasses in quality, scope and range of 
implementation that of any other country.” 

Wirszup, who is an internationally recog- 
nized authority on Soviet computer technol- 
ogy and mathematics education in the East- 
ern bloc, added in his report that the Soviet 
effort amounts to “a concerted drive to pro- 
duce mass education of unmatched quality.” 

For those many Americans who take a pe- 
culiar pride in acknowledging scientific ig- 
norance, the differences that Wirszup tabu- 
lated in standard Soviet and American high 
school programs are likely to be quite star- 
tling. He reports, for example, that a Soviet 
high school student is required to complete 
five years of physics, four years of chemis- 
try, one year of astronomy, five and one- 
half years of biology, and so on down a list 
that would empty America’s high schools 
via the dropout route. Wirszup concludes: 
“The disparity between the level of training 
in science and mathematics of an average 
Soviet skilled worker or military recruit and 
that of a non-college-bound American high 
school graduate, an average worker in one 
of our major industries, or an average 
member of our all-volunteer army is so 
great that comparisons are meaningless.” 

Finally, he observes that while the remak- 
ing of the Soviet education system has hit 
some snags and stirred up pedagogical con- 
troversies, the Soviets feel they're on the 
right track and continue to invest vast re- 
sources in what they themselves describe as 
an “educational revolution.” As for the stu- 
dents, they are lured on, Wirszup states, by 
the realization that “educational achieve- 
ment. . . is practically the only safe avenue 
to a more comfortable standard of living 
under Soviet conditions.” 

Wirszup’s findings, along with continuing 
reports of slumping standards and student 
achievements in American high school sci- 
ence and math programs, contributed to a 
White House request in February for the 
Department of Education and the National 
Science Foundation to collaborate on a 
report, due next month, on science and engi- 
neering education in the United States. 

.Of the many shortages now confronting 
the United States, it may be that the intel- 
lect shortage is the most dangerous.@ 


CALIFORNIA’S PROPOSITION 13 
SHOWS WHY TAX RATE REDUC- 
TION IS NEEDED 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980. 


@ Mr. GINGRICH. Mr. Speaker, I am 
today submitting as an extension a 
paper done by one of my summer in- 
terns. Her name is Audrey Powe. She 
is 22 and will soon complete college in 
Alabama. Audrey researched the re- 
sults of California’s famous proposi- 
tion 13, which is now over 2 years old 
and able to be judged objectively. 

The facts dug up by Audrey show 
that proposition 13 did not wipe out 
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the State surplus, did not gut State 
services, and did not hurt the poor and 
minorities. In fact, 13 contributed to a 
lower inflation and unemployment 
rate in California relative to the na- 
tional averages. It also forced the 
State government to manage and 
spend tax dollars more efficiently. 

Proposition 13 was an across-the- 
board reduction in property tax rates. 
In concept it is similar to H.R. 7566, a 
bill backed by Ronald Reagan and 
nearly all House and Senate Republi- 
cans and which will cut Federal 
income tax rates by 10 percent. No two 
sets of economic circumstances are 
ever identical, but I believe the posi- 
tive results of California's proposition 
13 offer convincing evidence that pas- 
sage of H.R. 7566 will reap similar 
benefits for the whole Nation. 

Miss Powe's paper follows: 

THE 2 YEARS OF PROPOSITION 13 
(By Audrey Powe) 

Proposition 13, an amendment to the con- 
stitution of California passed by referen- 
dum on June 6, 1978, cut property tax rates 
by one-third and made it more difficult to 
increase other state and local taxes. It is the 
purpose of this paper to examine the effects 
Proposition 13 had on the California econo- 
my. 

In a release exactly one month after 
voters endorsed the amendment, the Con- 
gressional Budget Office estimated that the 
revenues the state government could expect 
in fiscal year 1978-79 would drop by 
$7,044,000 as a result of Proposition 13. An- 
other estimate said that, assuming no 
impact on the state’s economy because of 
the lowered tax rates, the cuts would mean 
a revenue loss of $6.4 billion.' 

Others were more optimistic. Professor 
Art Laffer of the University of Southern 
California asserted that lowering tax rates 
would result in a rise in total tax revenues 
for state and local government. Because 
lower tax rates would increase productivity 
and work incentives, economic activity 
would be stimulated. More consumer spend- 
ing and an expanded tax base would prevent 
California's budget from going into the red. 
Laffer said that the 50 percent cut in prop- 
erty tax rates would mean a $110 billion in- 
crease in the personal income of Califor- 
nians.? 

Proposition 13 did stimulate California’s 
economy, to the point where personal 
income rose by 14 percent within the first 
year.* With property tax rates lower, busi- 
nesses expanded, thus creating new jobs, en- 
couraging more investment, and higher real 
wages. Lower effective costs of homes (the 
property tax being a home “cost” borne by 
consumers) encouraged more construction 
and enlarged the property tax base. Since 
the California legislature moved to offset 
the anticipated revenue losses by imposing 
fees for services that had been free, a promi- 
nent result of Proposition 13 has been a 
shift in costs from property owners to prop- 
erty users. 

State officials claim that Proposition 13 
has not meant any significant cutbacks in 
welfare payments or the rate of pay hikes 
for govenment employees.‘ Prior to the pas- 
sage of 13, economist Jude Wanniski warned 
that layoffs of regular public employees 
would reduce essential state services at the 
local level, such as fire, police, and sanita- 
tion. But these services were maintained, 
because the state used available funds to 


* Footnotes at end of article. 
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help schools and local governments adjust 
to Proposition 13.* These available funds in- 
cluded user fees, federal aid, county rev- 
enues, and money from the $5 billion state 
surplus California has on hand when Propo- 
sition 13 was passed. 

That budget surplus, in large part the 
result of the impact of high inflation on the 
state’s progressive income tax code, kept 
California from feeling the initial revenue 
shortfalls caused by Proposition 13. Surplus 
funds totalling $4.2 billion were allocated to 
local governments to help them adjust. 
With that help and by using their own re- 
serves, schools, cities, counties, and other 
taxing elements spent as much money 
under Proposition 13 as they did the previ- 
ous year.’ 

Writing in the Los Angeles Times in Octo- 
ber of 1979, Ellen Hume pointed out that 
“California’s local governments actually 
spent 7 percent more under Proposition 13 
in the fiscal year ending Sept. 30 then they 
did in fiscal 1978 before the property tax 
cut went into effect.” 

According to the GAO study by Hume 
“Local as well as state treasury surpluses, 
the booming California economy and in- 
creased federal aid throughout the state 
helped California's local governments make 
up for the estimated $6 billion lost because- 
of Proposition 13.” The GAO report said 13 
“had had only a minimal impact on local 
California government operations and fed- 
eral grant outlays.” On the county level, an 
average of $222 million more—a 10 percent 
increase—was made available to most coun- 
ties in fiscal 78-79.* School districts enjoyed 
an increase in state aid of $2.267 billion in 
fiscal 78-79." 

The effects of Proposition 13 on the gov- 
ernment itself were mixed. During the first 
fiscal year following passage, $54 million 
was saved by the imposition of a hiring 
freeze. This meant reduced opportunities 
for promotion and smaller pay raises for 
some public employees. Low morale among 
county employees has been a problem and 
the rate of turnover doubled in 1979.‘ 
There's been a steady exodus of people with 
marketable skills from government service, 
as physicians and other professionals went 
into business for themselves. Overall, 
100,000 government jobs—8 percent of the 
bureaucracy—were eliminated after the pas- 
sage of 13. Only 20,000 of these workers- 
were actually laid off; the rest disappeared 
through attrition." 

.In the area of education, there has been 
change, but not disaster or chaos. Average 
class size has remained at 35, and teachers 
have retired early as enrollment declined. 
Four elementary schools in Santa Barabara 
were closed in 1979, but this was partially 
due to a decline in enrollment (to 4,000 stu- 
dents from 6,200 in 1967). Some libraries, 
in certain elementary schools, have been ad- 
versely affected by Proposition 13. À 

Fire and police protection háve been virtu- 
ally unaffected by 13, because these areas 
have received top priority when state aid 
was allocated. According to a report in the 
New York Times, students at the police 
academy in Oakland received dismissal no- 
tices 30 minutes after they graduated. How- 
ever, all the new police officers were rehired 
within a few weeks. This was a recurring 
pattern in California during the summer of 
1978: Because the initial revenue shortfall 
seemed drastic, it provoked drastic action by 
some state officials. Yet most of these ac- 
tions could be rescinded when the true fiscal 
picture became clearer. 

Hospitals were affected slightly by Propo- 
sition 13. For example, the Santa Barbara 
County Hospital was closed to inpatients, 
yet indigent patients were treated at a pri- 
vate hospital with the county paying the 
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bill. Most county health officials assert that 
there was no decline in services. In general, 
government officials since the passage of 13 
have put their emphasis on greater produc- 
tivity with utilization of fewer resources. 

Liberal fears that layoffs of over 500,000 
public employees would come as a result of 
the budget cuts caused by Proposition 13 
have not been borne out. Massive disloca- 
tion, either in the state government or in 
California's economy as a whole, has not oc- 
curred. Sen, George McGovern (D.-S.D.) 
described the acceptance of Proposition 13 
as “degrading hedonism,” which was “moti- 
vated by racism” and would impose heavy 
burdens on the poor. Economist John Ken- 
neth Galbraith called Proposition 13 “a dis- 
guised attack on the poor.” * But California 
has proven that it could tut tax rates by a 
large percentage and still deliver adequate 
services to those that depend on them. 

In fact, the case can be made that the 
major beneficiaries of Proposition 13 have 
been minorities and others traditionally 
hard hit by unemployment. In the year fol- 
lowing the passage of 13, California’s unem- 
ployment rate declined by 1 percent and the 
rate of increase in the state consumer price 
index went down 1 percent relative to the 
national averages.” During the first five 
months of 1978, unemployment in Califor- 
nia averaged 7.5 percent. As of March, 1980, 
it was at 5.8 percent." This two-year down- 
ward trend in joblessness in California was 
sharper than was the national decline. For 
the first time in years, California’s unem- 
ployment level was lower than that of the 
nation as a whole. The rise in employment 
and increased economic activity in general 
increased personal income 22 from the first 
quarter of 1978 to the first quarter of 1979." 
Californians were earning $200 more per 
man, woman and child during 1979. 

We can’t credit Proposition 13 with every 
improvment in California’s economic pic- 
ture, but it did spawn similar measures 
aimed at controlling government growth 
and shifting resources back to the people, 
Governor Brown cut state income taxes $1 
billion in 1979, and Californians approved 
Proposition 4 last November, which clamped 
limits on state spending. So California 
served as something of a laboratory for tax 
reduction and spending limitation measures, 
mostly emanating from the people to the 
politicians, rather than the reverse. The re- 
sults—higher growth, employment, produc- 
tivity, and living standards—have not disap- 
pointed Professor Laffer or most of Califor- 
nia’s citizens. 
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A TRIBUTE TO FATHER 
MICHAEL J. McGIVNEY 


HON. EDWARD P. BEARD 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. BEARD of Rhode Island. Mr. 
Speaker, I rise today to pay tribute to 
Father Michael J. McGivney, the 
founder of the Knights of Columbus. 
While a 29-year-old curate at St. 
Mary’s Church in New Haven, Conn., 
Father McGivney conceived of such a 
fraternal society. He died at the age of 
38, leaving a reputation as. a holy, 
caring man who expressed his love for 
God through his work with young 
people, the forgotten, and the voice- 
less. 


Father McGivney’s compassion, be- 
nevolence, and understanding has left 
a legacy that is magnified each passing 
year by the good works of the more 
than 1,330,000-member organization. 
To illustrate the extent of their 
achievements, last year the Knights of 
Columbus contributed over $24 million 
and nearly 9 million hours to humani- 
tarian causes. 


Mr. Speaker, people like Father 
McGivney who make a unique contri- 
bution to our society deserve special 
tribute and recognition. This is the 
purpose of H.R. 7653, which was co- 
sponsored by 42 Members of Congress. 
This bill seeks to render the appropri- 
ate distinction due such an outstand- 
ing American by providing for the is- 
suance of a commemorative postage 
stamp to be released for the 100th an- 
niversary of the Knights of Columbus 
in 1982. This bill will be reintroduced 
later to provide the opportunity for 
additional cosponsors to become a part 
of this tribute.e 


U.S. POLICY TOWARD MOROCCO 
AND THE WESTERN SAHARA 
ISSUE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


e Mr. HAMILTON. Mr. Speaker, I 
would like to bring to my colleagues 
attention a recent exchange of letters 
I had with the State Department re- 
garding U.S. policy on the Western 
Sahara issue and how we conduct our 
relations with the Moroccan Govern- 
ment. 


It had been my understanding that 
in recent months two of the principles 
in our dealings with the Western 
Sahara issue involved, first, working 
toward an understanding with the Mo- 
roccans over the relationship between 
our supply of arms and their willing- 
ness to enter into negotiations for a 
peaceful settlement of the Western 
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Sahara issue; and, second, starting a 
dialog with the Polisario. It is not 
clear’ from recent developments the 
extent to which we continue to hold 
firm to these two features behind our 
policies in this area. 

My correspondence with the State 
Department follows: 

SUBCOMMITTEE ON EUROPE 
AND THE MIDDLE EAST, 
7 June 18, 1980. 
Hon. EDMUND S. MUSKIE, 
Secretary of State, 
Washington, D.C. 

DEAR MR. SECRETARY: I realize that there 
are many pressing international crises with 
which you have to grapple, but I would like 
you, as soon as possible, to review carefully 
the situation in the Western Sahara and our 
policies in that part of Africa. From where I 
sit, I see a Department of State divided on 
policies in this area but I do not always see 
the divisions within the Department reflect- 
ed in a carefully balanced and implemented 
series of policies. 


There are two specific matters which I 
would like to raise at this time. In my view, 
out of the discussions with the Congress on 
the Western Sahara issue over the last two 
years came distinct understandings that the 
United States would be working toward 

-some type of linkage between the provision 
of military equipment to Morocco and the 
willingness on the part of the Moroccan 
Government to pursue a negotiated peace- 
ful settlement of the conflict. I have the im- 
pression today that, whatever type of direct, 
indirect, public, private, positive or negative 
linkage we were trying to work towards no 
success has occurred and none seems likely. 
I do not know if we are still pursuing any 
linkage in earnest. 


Second, I had the strong impression from 
our discussions that official contacts be- 
tween Americans and members of the Poli- 
sario would be permitted and would occur. 
It is my impression that such contacts are 
not taking place at this time even if clear- 
ance for them is requested. 

- Morocco is an important friend of the 
United States and we want and need to con- 
tinue that friendship, But at the same time 
we must acknowledge that Morocco is pur- 
suing policies in the Western Sahara which 
will likely fail. Even our allies see trouble on 
the horizon. I would argue that the risks to 
our friendship with Morocco are greater the 
longer we allow or permit the Western 
Sahara conflict to linger outside negotia- 
tions. 


I hope that you will have the opportunity 
to review our policies in this area and I ° 
would be happy to talk with you about it if 
you so desire. 


I appreciate your consideration of this 
matter. : 
With best regards. 
Sincerely yours, 
LEE H. HAMILTON, 
Chairman. 
DEPARTMENT OF STATE, 
Washington, D.C., July 8, 1980. 

Hon. LEE H. HAMILTON, 

Chairman, Subcammittee on Europe and 
the Middle East, Committee on Foreign 
Affairs, House of Representatives 

Dear MR. CHAIRMAN: On behalf of Secre- 
tary Muskie, I would like to reply to your 
letter of June 18 in which you raised two 
specific matters: the linkage between. the 
provision of military equipment to Morocco 
and Moroccan willingness to pursue a nego- 
tiated peaceful settlement; and our policy of 
official contacts between American repre- 
sentatives and the Polisario. 
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Our position on this “linkage” is identical 
to that described to the Congress when we 
consulted about the special arms package 
early this year. Ambassador Duke has re- 
ported that King Hassan of Morocco is 
aware of the linkage and knows that we 
want to see our supply of arms proceed in 
parallel with movement towards a peaceful 
solution of the western Sahara dispute. Am- 
bassador Duke has briefed you, we under- 
stand, on his discussions with the King. He 
is convinced that the King wants negotia- 
tions with Algeria and has done enough to 
move towards negotiations to justify the de- 
cisions we have taken so far with regards to 
the provision of arms. 

To be specific, we are encouraged by con- 
tinuing statements from both sides that 
they desire a peaceful solution of the west- 
ern Sahara dispute, and by their interest in 
the activities of potential intermediaries. Al- 
though Morocco is still pressing for negotia- 
tions with Algeria alone, it insists that all 
aspects of the dispute will be open for dis- 
cussion once negotiations start, even by im- 
plication participation of the Polisario in 
the negotiations. Saudi Arabian leaders are 
the most recent of several potential inter- 
mediaries who have visited Algeria and Mo- 
rocco this year, and the Moroccans believe 
the possibilities for a Morocco-Algeria meet- 
ing have improved. Delivery to Morocco of 
equipment in our arms package will not 
begin until late this ycar. 


‘As for contact with the Polisario, we de- 
cided—and communicated to the Congress— 
that we would take a more relaxed position 
on contacts between members of the Execu- 
tive Branch and the Polisario; we also re- 
laxed our prohibition on trips by U.S. offi- 
cials by the Moroccan-controlled western 
Sahara. Any such contacts or trips are of 
course subject to policy review and control 
before they take place. Department of State 
representatives met with a Polisario repre- 
sentative in Washington in March of this 
year. There have also been visits to the Mo- 
roccan-controlled western Sahara by three 
groups of U.S. officials. 


We told the Polisario representative at 
the March meeting that further contact 
with the Polisario would be difficult because 
Polisario forces from their Algerian sanctu- 
ary had been conducting extraordinarily 
heavy attacks in Morocco proper. We simply 
did not see how we could do something that 
could be interpreted by the Moroccans and 
others as de facto or tacit encouragement of 
Polisario attacks deep in Moroccan terri- 
tory. This is wholly consistent with our 
basic position, since we have repeatedly 
made the point to the Algerian Government 
that it should strongly discourage the Poli- 
sario from launching attacks into Morocco 
proper. Such attacks narrow the potential 
basis for Morocco’s negotiating flexibility. 
We will keep under review the possibility of 
renewing these contacts. 


We believe we have remained faithful to 
the understandings we reached with the 
Congress during our consultations this year 
and note only that the carrying out of these 
understandings must take into account the 
nuances of an evolving situation and the 
sensitivities and positions of the key actors. 
I can assure you that Secretary Muskie will 
take into account your views as he considers 
the next steps we take on this issue. 


In the meantime, we would be ready to 
cnet these issues further whenever you 


Sincerely, 
J. Brian ATWOOD, 
Assistant Secretary 
for Congressional Relations.@ 
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DOES THE FATE OF CARTHAGE 
AWAIT U.S.? 


HON. BOB STUMP 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. STUMP. Mr. Speaker, history; 
we are quite often reminded that his- 
tory repeats itself. It is made and 
easily forgotten, yet it can be studied 
to use as a guide for the future. 

We face some very serious decisions 
in the history of our country, decisions 
which can te a turning point in our 
future. One of the most important of 
those decisions deals with our national 
security and defense. 

Do we learn from the past, or, as Mr. 
Thomas C. Horne of Phoenix, Ariz., 
suggests, do we become the Carthage 
of the 20th century? 

[From the Phoenix Gazette, July 10, 1980] 
Does FATE oF CARTHAGE Await U.S.? 


America has twice the gross national prod- 
uct of the Soviet Union. But America now 
spends only 4.9 percent of its GNP on de- 
fense, one-third less than the percentage 
when John Kennedy was president. Russia 
spends 13 percent. Consequently, Russia, 
though much poorer, spends 50 percent 
more than the United States on defense in 
absolute expenditures. 

Comparisons are chilling. Russia has 
50,000 tanks to our 10,500 (that statistic 
alone is worth pondering), 40,700 tactical 
warplanes to our 18,000, 534 major warships 
to our 260, and they are currently producing 
at a much higher rate than we are. 

History has quite a lot to say about rich, 
prosperous countries that permit them- 
selves to be significantly outspent on de- 
fense by much poorer ones. Henry V con- 
quered France when France had twice the 
population and wealth of England. Many 
people think of the fall of Rome in this con- 
text. But probably the best analogy—and 
most instructive to us—is the major power 
destroyed by Rome during Rome’s rise: Car- 
thage. 

Carthage, like the United States, began as 
a colony and soon surpassed the mother 
country in wealth and power. Phoenicians, 
from what is now Lebanon, began trading 
with mineral rich Spain in the 12th century 
B.C. In the 9th century B.C., they estab- 
lished Carthage, the name derived from the 
Phoenician word for New Town, as an inter- 
mediate trading post on the North African 
shore. 

Carthage was strategically located across 
the narrow waist of the Mediterranean from 
Sicily. By the third century B.Ç., Carthage 
was the richest and most powerful country 
in the Mediterranean world, with colonies 
along much of the North African coast, in 
Malta, Sardinia, Corsica, Sicily and Spain. 

The Carthaginians totally dominated the 
Western Mediterranean. Roman ships were 
forbidden there under a 6th century B.C. 
treaty. The Carthaginians drowned any for- 
eign sailors they found west of Sardinia. 

Carthage’s similarities to the U.S. are nu- 
merous. Before the wars with Rome, Car- 
thage was the world’s technological leader, 
in such fields as engineering and naval 
power. 

Carthage also had military geniuses, chief 
of whom was Hannibal. Hannibal led his 
troops from Spain to Italy (128 B.C.) and 
very nearly destroyed Rome. The Roman 
dictator, Fabius, concluded that it was an 
error to fight a major military engagement 
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with a consummate military genius such as 
Hannibal. Rather, Fabius fought a delaying 
war. He cut off the enemy supplies by dev- 
astating the surrounding countryside, and 
hoped to wear the Carthaginians out irom 
lack of supplies. 

Hannibal requested soldiers and money 
from Carthage. With such help he probably 
could have destroyed Rome. Carthage was 
ruled by an oligarchy of wealth. It resnond- 
ed that a victorious general should be send- 
ing money home to his own people, rather 
than requesting it from them. It refused his 
request. This event should be rcinembered, 
in reading the remainder of what occurred. 

Hannibal made the best of a bad situation. 
At Cannae, though greatly outnumbered, he 
won a major victory. 

Rome, now in mortal danger, showed that 
Stoic strength which would enable it to rule 
the world for half a millennium. Taxes were 
raised beyond tolerance, citizens volun- 
teered their savings, and every able man 
became a soldier without pay. Rome slowly 
turned the tide against the unreinforced 
and under-supplied Carthaginians, 

After 10 years of additional fighting in 
Italy, the Romans attacked Carthage, and 
won 2 limited victory. 

In the half century of peace which fol- 
lowed, Carthage rapidly recovered from the 
effects of war, and its renewed wealth 
prompted Rome to again declare war. 

Carthage had experience in buying peace 
with concessions. In 238 B.C. Rome had de- 
clared war, and Carthage had bought peace 
by ceding Sardinia. Now, again, in 150 B.C. 
Carthage felt inadequately prepared for 
war, and sent an embassy to Rome with au- 
thority to meet all demands. 

The Roman Senate agreed to preserve the 
freedom and autonomy of Carthage if 300 
of the noblest Carthaginian children were 
given as hostages, and the instructions of 
the Roman consuls in Sicily were carried 
out. 

The Carthaginians agreed. The Romans 
lawyer and historian, Appian, describes the 
scene at Carthage: 

“So, hastily anticipating the appointed 
time, they sent their children into Sicily, 
amid the tears of the parents, the kindred, 
and especially the mothers, who clung to 
their ones with frantic cries and seized hold 
of the ships and of the officers who were 
taking them away, even holding the anchors 
and tearing the ropes, and throwing their 
arms around the sailors in order to prevent 
the ships from moving; some of them even 
swam out far into the sea beside the ships, 
shedding tears and gazing at their children. 
Others on the shore tore out their hair and 
smote their breasts as though they were 
mourning the dead.” 

The Roman consuls in Sicily sent the hos- 
tages to Rome. They then crossed to Utica, 
adjacent to Carthage on the North African 
coast, to give further instructions to the 
Carthaginians. The consuls had received 
their orders secretly from the Senate. 

At Utica, the consuls praised the Cartha- 
ginians’for their promptness in sending the 
hostages. Then they inquired, if the Cartha- 
ginians truly desired peace, why they 
needed any arms? They ordered the Cartha- 
ginians to hand over all their arms. 

The Carthaginians returned with a vast 
number of loaded wagons, piled high with 
armor for 200,000 men, javelins and. darts, 
and 2,000 catapults. 

The consuls again praised the Carthagin- 
ians. They exhorted them now to bear 
bravely the remaining command of the 
Senate. The population of Carthage was to 
march out of their city, so that the Romans 
could raze it. Appian describes the reaction: 

“While he was yet speaking, the Cartha- 
ginians lifted their hands toward heaver 
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with loud cries, and called on the gods as 
avengers of violated faith. Repeatedly and 
virulently they cursed the Romans, either 
because they wished to die, or because they 
were out of their minds, or because they 
were determined to provoke the Romans to 
sacrilegious violence to ambassadors. They 
flung themselves on the ground and beat it 
with their hands and heads. Some of them 
even tore their clothes and lacerated their 
flesh as though they were absolutely bereft 
of their senses. When at last the frenzy was 
past they lay there, crushed and silent, like 
dead men.” 

The consuls cut short further argument. 
They were powerless to alter the orders of 
the Senate. 

The Carthaginians attempted a belated 
defense, forging an astonishing quantity of 
arms and ships out of what was at hand. 
But it was too late. After three years, the 
Romans broke through, and slaughtered 
the inhabitants. 

Out of a population of 500,000, 50,000 sur- 
vived to be sold into slavery. Carthage, 
which had flourished for 700 years, and had 
once been the richest, most prosperous, and 
most technologically advanced of countries, 
was destroyed. It had loved money too 
much, and defense too little.e 


SANDINISTAS ONCE AGAIN MAKE 
CLEAR THEIR GOVERNING 
POLICIES 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 23, 1980 


@ Mr. BAUMAN. Mr. Speaker, over 
and over again our State Department 


and the Carter administration has 
asked us to wait for positive develop- 
ments in Nicaragua before declaring 
the country lost to communism. They 
said that, sure, there were Marxist ele- 
ments in the new government, but 
that the private sector still had an 
active role to play. They also told us, 
as the Sandinistas themselves told 
Nicaragua’s business community, that 
by the first anniversary of the revolu- 
tion a date would be set for national 
elections. 

Well, July 19, the first anniversary 
of the Sandinista victory, came and 
went, and no elections were an- 
nounced. Now Nicaragua’s apologists 
are squirming, and rationalizing this 
latest nondevelopment, while fear 
spreads through Nicaragua’s people. 
But no one should be surprised by this 
turn of events, for barely 1 week 
before the revolutionary celebration, a 
Sandinista leader laid out for all to see 
once again what the revolution is 
really made of. He did this in a call-in 
show on Radio Sandino, and I include 
here for my colleagues portions of the 
responses given by Humberto Ortega, 
commander of the revolution and 
head of the Sandinista National 
Police. 

The material follows: 

ORTEGA ANSWERS QUESTIONS ON “DIRECT 

LINE” PROGRAM 
(Managua Radtfo Sandino, July 11, 1980) 


(‘Direct Line” program with -Commander 
of the Revolution Humberto Ortega. com- 
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mander of the Sandinist National Police, 
and program announcer Freddy Rostran 
Arauz—live] ` 

[Excerpts] [Question by William Trujillo] 
The authorities have said repeatedly that 
our government is eminently Sandinist and 
have always denied they are Marxist-Lenin- 
ist. Commander Ortega: Can you explain 
the differences and similarities between 
Sandinism and Marxism-Leninism? 

[Answer] In the first place, I would like to 
tell Mr. Trujillo that we have never denied 
that we are Marxist-Leninists. We have 
always declared that we are Sandinists, but 
we have never denied that we are Marxist- 
Leninists. Sandinism is the political, ideo- 
logical and revolutionary force that has 
moved this process, reflected our history, 
our struggle, and our liberation process 
from the beginning. The exploiters and the 
oppressors deserve a reply from the people 
who, although they have been oppressed 
and exploited, have never resigned them- 
selves to being so and have struggled against 
being so. That is why we arrived at 19 July. 

Therefore, Sandinism, which was born of 
the struggle against the U.S. expansionism 
of the last century, which was born of the 
struggle against imperialism during this 
century, Sandinism, which was born of the 
struggle against exploitation and oppres- 
sion, reflects not only the contribution of 
our own historical process, but also the con- 
tribution of all of humanity, which strug- 
gles against the forms of exploitation and 
oppression that imperialism imposes. In this 
sense, Sandinism is not only nurtured by 
our own historical and national wealth, but 
also from that wealth of the entire human- 
ity, to which we also belong. And the name 
of Marxist-Leninism plays a vanguard role 
in the struggle against exploitation and op- 
pression. In this sense, we are (?friends). 

{Question by David Aragon] According to 
rumors, we will soon have elections in Nica- 
ragua. Are we going to allow the participa- 
tion of those sectors that for centuries ex- 
ploited and robbed the people? 

[Answer] I wish to point out to Compa- 
nero David Aragon that on 19 July 1979, our 
people, with weapons in their hands and the 
memory of the sacrifice of 50,000 Nicara- 
guan patriots, decided who they wanted to 
run the country. On that occasion the 
people decided that they were the ones who 
were going to rule themselves when they 
supported Sandinism, When we talk about 
elections, we are not referring to a raffle to 
see who is going to seize power. When we 
talk about elections, we are not talking 
about the type of elections the 
counterrevolutionaries, the betraying bour- 
geoisie, think we are going to have here. We 
are not going to have elections as if people 
did not know who was in power. In other 
countries elections are held to choose a gov- 
ernment; in Nicaragua the people have al- 
ready chosen their government. The San- 
dinist people have already seized power. 
Therefore, when we talk about elections, we 
are referring to the mechanisms and sys- 
tems that our revolution is going to imple- 
ment so that the working people will elect 
the representatives of their established gov- 
ernment in the best and fairest manner. In 
the future, elections will be held to improve 
on the representatives of a people who are 
already in power and who have chosen their 
revolutionary destiny. “a 


These elections are not going to be an` 


orgy. They will not be the same, for exam- 
ple, as the elections in which Fernando 
Augero Rocha deceived a sector of our pop- 
ulation which was being massacred. This is 
what Somozism and the most reactionary 
sectors of imperialism did in 1967. This is 
not the type of election we are going to hold 
in the future, They will be the elections of a 
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process which is already defined by those 
who conquered it. 


NCOA LEGISLATIVE GOALS FOR 
1980-81 


HON. MENDEL J. DAVIS 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. DAVIS of South Carolina. Mr: 
Speaker, recently I had the privilege 
and the honor to spend a few days 
with more than 800 members of the 
Non Commissioned Officers Associ- 
ation of the United States (NCOA). 

NCOA was conducting its 19th 
annual international convention at the 
Dunes Hotel and Country Club, Las 
Vegas, Nev. The assembly met for 3 
days of business and passed a number 
of timely resolutions, including the as- 
sociation’s legislative goals for 1980- 
81. 

In attendance were NCOA members 
from ‘around the world. They came 
from as far away as Europe, Hawaii, 
Alaska, and Panama. Nearly one-half 
of the delegation was active-duty 
members of the Army, Navy, Marine 
Corps, Air Force, and Coast Guard. In 
fact, the Navy was well represented 
with a group of fleet and force master 
chiefs who attended almost every 
function in summer service uniform. 


On Friday there were two forums, 
one on veterans’ services and the 
second on legislative affairs. Taking 
part in the veterans’ forum were J. C. 
Peckarski, Director of Compensation 
and Pension, Veterans’ Administra- 
tion; Timothy L. Craig, Special Assist- 
ant to the VA General Counsel for 
Congressional Relations; and Joseph 
C. Juarez, Executive Assistant to 
Deputy Assistant Secretary for Veter- 
ans’ Employment Service, Department 
of Labor. Their moderator was C. R. 
“Chuck” Jackson, former force master 
chief of the Navy’s Recruiting Com- 
mand, now retired, and the associ- 
ation’s national veterans’ services di- 
rector. 

Participating in the legislative forum 
were Senator WILLIAM. S., COHEN of 
Maine; Dr. Bernard Rostker, Director 
of Selective Service; our former col- 
league, the Honorable Ted Risen- 
hoover, now Special Assistant to the 
Assistant Secretary of the Army (Man- 
power, Reserve Affairs and Logistics); 
Ms. Karen Heath, administrative as- 
sistant to the Honorable Bos WILSON 
of California; representatives of the 
military’s community relations offices, 
and me. Moderating was the NCOA 
vice president for government affairs, 
C. A: “Mack” McKinney, a retired 
Marine sergeant major. : 

Saturday’s schedule brought on an- 
other forum. This one consisted of the 
top enlisted chiefs of the Armed 
Forces; Sergeant Major of the Army 
William A. Connelly, Sergeant Major 
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of the Marine Corps Leland D. Craw- 
ford, Chief Master Sergeant of the Air 
Force James M. McCoy, Master Chief 
Petty Officer of the Coast Guard 
Hollis B. Stephens, and representing 
the Navy’s master chief was Atlantic 
Fleet Master Chief Franklin A. Lister. 

These splendid representatives of 
our Nation’s senior enlisted corps han- 
dled themselves with dignity and 
pride. Their professional approach to 
the questions posed by their audience 
was most commendable. The answers 
they gave were indicative of their de- 
votion of duty, their pride of service, 
and love of country. I was extremely 
proud to have been a small part of a 
most informative session. 

On Saturday evening I was honored 
by the NCOA members, as was Sena- 
tor CoHen. NCOA president, Normand 
M. Gonsauls, a retired chief master 
sergeant, USAF, and senior vice presi- 
dent, Leon Van Autreve, a former ser- 
geant major of the Army, presented 
the Senator with a special Vanguard 
Award for his interest in the men and 
women of the military services. They 
gave me their prestigious annual “L. 
Mendel Rivers Award for Legislative 
Action.” 

On Sunday, June 22, the assembly 
elected three new members to its 
board of directors. The board, in turn, 
elected -the association officers for 
1980-81. I was particularly pleased to 
note that my friend of long standing 
and NCOA’s senior spokesman on Cap- 
itol Hill, “Mack” MCKINNEY, was 
elected senior vice president and chair- 
man of the board. 

The assembly also adopted the asso- 
ciation’s legislative goals for 1980-81. 


They reflect the dedication of the 


NCOA membership to carry on the 
tradition of service to God, country, 
and the noncommissioned and petty 
officér corps. I urge my colleagues to 
review these goals and do all they can 
to support the NCOA in its pursuit of 
an adequate defense posture for the 
United States. 

The NCOA legislative goals are 
printed herewith: 

LEGISLATIVE GoALs—1980 

There is no failure except in no longer 
trying. There is no defeat except from 
within, no really insurmountable barrier 
“save our own weakness of purpose.—KIn 
HUBBARD. 

PREAMBLE 

The members of the Non Commissioned 
Officers Association of the U.S.A. have 
joined their efforts and strength to work to- 
gether for the well-being of thé individual, 
the group, and for the greatest benefit of 
our beloved Nation. It is our purpose. It is 
our resolve, 

This year the men and women of NCOA 
Join in observance of a new decade of pride, 
progress and dedication to the Nation. At 
the same time, we honor the passing of two 
decades of service to God, country and the 
noncommissioned officers corps. 

We shall not commiserate our failures, 
but they are not failures for we will keep 
trying. We will mourn our defeats though 
we will know our weaknesses. 

We will rededicate ourselves to our pur- 
pose. We will continue to serve with honor. 


EXTENSIONS OF REMARKS 


NATIONAL DEFENSE 


The United States, once a most powerful 
entity, has slipped to a subordinate position. 
In the most simplistic terms, our power was 
once based on the indisputable and over- 
whelming ability to conquer an enemy while 
sustaining a minimal number of American 
casualties. We maintained this superiority 
in conventional and strategic weapons 
through the 1960's. 

By 1970 our stocks of arms and supplies 
were depleted by our involvement in Viet- 
nam. Moreover, a change in the national 
mood diminished our efforts to replenish. 
The United States turned its attention and 
resources toward social reform and environ- 
mental protection. 

As a result, less was spent to equip the 
Armed Forces. Less was appropriated to 
maintain people and their equipment. Ships 
were retired. Supplies and stocks continued 
to deteriorate. Weapons became outdated 
and outmoded. Although new technology 
was discovered, research and development 
of new weapons systems were almost negli- 
gible. 

The 1970's introduced a period of “dé- 
tente” with our Soviet adversary. For the 
first time in 25 years the United States and 
U.S.S.R. communicated freely and some- 
what openly. The United States began trad- 
ing with the Soviets. We sold them our tech- 
nology. The technology they used to build 
the engines for their trucks and tanks that 
invaded Afghanistan was of U.S. origin. The 
technology used to improve the accuracy 
and production of their missiles was of 
American design. They advanced their eco- 
nomic and industrial productivity and, while 
the Soviets moved forward, the United 
States rapidly negated its position as the 
world’s largest producer of defense matérial. 

It is now doubtful that the United States 
can win a confrontation with the Soviet 
Union. At best, it might be able to hold the 
Russians at bay. 

Currently, they Qutnumber us in weapons, 
ships, tanks, aircraft, personnel and strate- 
gic missiles. They continue to build their 
armed forces larger and stronger. In an- 
other decade they will enjoy an unquestion- 
able superiority over the United States. 

They also seriously consider the advan- 
tages of good civil defense. Their citizens 
participate in mass drills. New buildings are 
erected and designed to withstand normal 
destructive powers of warfare, and new in- 
dustrial locations are diversified to reduce 
the possibility of first-strike destruction. 

At present, a conventional attack by the 
Soviets would bring about the probability of 
use of nuclear weapons. The United States 
has no other choice. It will have none until 
it rebuilds its armed forces to a relative posi- 
tion of parity. 

Therefore, be it resolved, that the principle 
legislative effort of the Non Commissioned 
Officers Association shall be to pursue an 
adequate defense for the United States. 
Furthermore, the Association shall actively 
support the research, development, produc- 
tion and procurement of such weapons and 
weapons systems and adequate personnel 
necessary to arm the United States against 
any probable aggressor. 

MILITARY PERSONNEL—COMPENSATION 

For more than 200 years noncommis- 
sioned and petty officers have served honor- 
ably in the Nation’s Armed Forces. In 
return for this service they have received 
the necessities of life: a minimum wage, 
food, clothing. housing and medical care. 

The benefits afforded military enlisted 
personnel and their dependents have never 
been generous. At best, they have been ade- 
quate to meet immediate need. At worst, as 
current benefits and pay go, military per- 
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sonnel and their families have been forced 
onto the Nation's welfare and foodstamp 
rolls. 

By the most conservative account military 
pay has diminished more than 18 percent 
since 1972. Entry level pay which was 130 
percent then is now less than 90 percent of 
minimum wage. Today, service members 
must be in pay grades E-3 or E-4 to earn the 
federal minimum wage, assuming they work 
but a 40-hour week. 

This is, however, an invalid assumption. 
For example: former Secretary of Defense 
Melvin R. Laird recently pointed out that a 
plane handler on the aircraft carrier Nimitz 
works an average of 100 hours per week, is 
directly responsible for the safe operation 
of $7 million aircraft on a $2 billion ship, 
has been away from home for 6 months, and 
makes less than the check-out girl at 
McDohald’s. 

At home, if his family is fortunate, they 
live in base housing. But less than 20 per- 
cent are that fortunate. Usually, the family 
will live on the economy where rent is 180 
percent or more of quarters allowance and 
home ownership is an improbable dream. 
The average spouse will spend more than 
200 percent of monthly subsistence allow- 
ance even though shopping in the commis- 
sary. 

Fewer than half will receive medical care 
directly from the military. Few will receive 
dental care. Some will be partially reim- 
bursed for medical expenses by CHAMPUS, 
but many more will receive only a bureau- 
cratic shuffle. 

Nevertheless, Defense insists on measur- 
ing military pay under the R.M.C. (Regular 
Military Compensation) system. Rather 
than building on military pay and evaluat- 
ing its adequacy the Defense Department 
adds a speculative cash value to benefits. 
DoD will take a $7,000 base pay and increase 
it on paper to $11,000 by adding a hypo- 
thetical dollar benefit from medical care, 
commissary shopping, base housing, tax sav- 
ings and other emoluments. However, they 
do not deduct the cost of nonreimbursable 
travel and moving expenses, uniform clean- 
ing and maintenance that exceeds the 
monthly allowance, health care expenses 
and other costs. 

Therefore, be it resolved, that the Non 
Commissioned Officers Association shall 
direct a major effort toward increasing mili- 
tary pay and benefits and NCOA shall fur- 
ther direct its efforts toward improving the 
method of measuring the adequacy of mili- 
tary pay. 

MILITARY PERSONNEL—POLICY 


In the area of personnel palicy, NCOA has 
been a leader in identifying and challenging 
inequities of service in the armed forces. For 
example: it has challenged a pay system 
that pays a 2nd Lieutenant higher para- 
chute jump pay than the enlisted sergeant 
jump master who has many more jumps and 
years of experience. 1 

NCOA successfully challenged recent 
orders that called for the immediate dis- 
charge of overweight officers while at the 
same time ordering disciplinary action 
before discharge of overweight enlisted 
troops. 

NCOA successfully challenged recent reg- 
ulations which would have authorized lower 
grade civilians to evaluate. the performance 
of miitary enlisted personnel. 

These are representative of only a few of 
the minor inequities in military personnel 
policy that discriminates against enlisted 
personnel. 

Therefore, be it resolved, that the Non 


Commissioned Officers Association will con- 
tinue to devote its priorities to amending 
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those portions of military personnel policy 
that unfairly discriminate between commis- 
sioned officers, federal civilian employees 
and enlisted personnel. 


MILITARY PERSONNEL—FORCE SIZE AND 
INCENTIVES 


It will do little good to commiserate here 
over the personnel shortage in our Armed 
Forces. However, we think it important to 
make the following observations: 

The All Volunteer Force was created in 
1973 when military pay was at its highest 
level. 

Military pay has been reduced by the rav- 
ages of inflation, the inattentiveness of con- 
gress and the incompetence of the incum- 
bent Administration hy more than 20 per- 
cent since 1972. 

The G.I. Education Bill was terminated in 
1976. 

Servicemembers on active duty today have 
until only 1989 to use their G.I. Bill bene- 

“fits. 

Cumulative leave payments in excess of 60 
days were eliminated in 1979. 

No fewer than 12 hearings have been held 
and no fewer than 12 legislative proposals 
have been offered in an attempt to reduce 
military. commissary subsidies. 

Military commissaries now accept more 
than $13 million each year in food stamps. 

Incarcerated veterans receive a more gen- 
erous federal education benefit than in-serv- 
ice (active duty) veterans. 

A civilian may receive more generous edu- 
cation benefits than veterans. 

Post service employment benefits for mili- 
tary personnel have been severely curtailed. 

Retirement benefits for military person- 
nel have been roundly criticized, eroded and 
subject to further change. 

Unemployment compensation has been re- 
duced for ex-servicemen and military retir- 
ees. ’ 

The reserve forces have been reduced by 
300,000 because of enlistment shortfalls. 

The regular forces are short more than 
100,000 because of recruiting shortfalls. 

Not one service achieved its recruiting 
goal in 1979. 

The Marine Corps accepted a voluntary 
cut of 10,000 people in order to maintain 
quality. 

The number of high school graduates in 
the Army dropped below 38 percent. 

No fewer than 10 in-service education pro- 
grams have been terminated. 

Military personnel must now pay for park- 
ing at certain military installations. 

The list is finite but it is much too long to 
recount here. Suffice to say that poor deci- 
sion making and sheer folly have led the 
United States into a critical situation. 

Current proposals to improve this situa- 
tion range from across-the-board pay in- 
creases to improved bonus payments to cre- 
ation of variable housing allowances and 
other new programs. Taken together they 
may be successful. Separately or exclusively 
they will not work. : 

Therefore, be it resolved, that the Non 
Commissioned Officers Association will 
work to restore or create the following pro- 
grams: 

1. To propose and/or support programs to 
re-enforce Reserve forces suffering acute 
personnel shortfalls to include a conscrip- 
tion lottery program as a method of univer- 
sal military training. 

2. Pree parking on military installations 
and other places of duty for military per- 
sonnel. 

3. Protection of military retirement bene- 
fits. 

4. Creation of new in-service and post-serv- 
ice education program. 


EXTENSIONS OF REMARKS 


MILITARY RETIREMENT AND RETIREES 

The promises are old and dusty. “After 
you have completed twenty years of service, 
you will be eligible to retire. You will receive 
one-half of your monthly pay for life and 
you will continue to enjoy many of the 
privileges and benefits of active duty, in- 
cluding medical care, use of clubs and recre- 
ational activities and etc.” 

In 1955 this may have been true. However, 
in the twenty-five years hence, base clo- 
sures, hospital closures, doctor shortages, 
and increased costs of military retirement 


-have combined to jeopardize these post- 


service benefits. 

No simple remedy exists to the problem of 
dealing with military retirees. The United 
States has made promises it cannot or is un- 
willing to keep. The retiree enjoys no legal 
protection to these benefits since they are 
implied and not contractual. In 1955 the law 
granted many benefits “if facilities are 
available.” While they might have been 
available in 1955, they are not now. Addi- 
tionally, since we are dealing in public law 
and not contractual commitment, Congress 
can and may change the law at its pleasure. 

NCOA must work to codify these promises 
of benefits and services. This will include 
their mention on enlistment agreements, 
This will assist those who enter or reenlist 
in the services in the future. But for now, 
we must work toward the preservation or 
reenstatement of those benefits promised to 
service members who are now retired. 

Therefore, be it resolved, that the Non 
Commissioned Officers Association will 
work to provide and preserve medical care 
and other benefits traditionally provided to 
military retirees and their dependents. Be it 
further resolved that NCOA will seek legis- 
lation to preserve and improve post-service 
employment and unemployment rights for 
military retirees, continued biannual cost- 
of-living adjustments and preserve the 
method of computation to retired pay, and 
protect and defend other rights and privi- 
leges associated with honorable service in 
the U.S. Armed Forces. 

VETERANS BENEFITS 

Every member of NCOA is a veteran. He 
or she may be retired or may even be on 
active duty. The law defines a veteran as 
any person who has served on active duty in 
the armed forces for more than 180 days. 
Therefore, every member of NCOA is a vet- 
eran in the eyes of the law. 

Regrettably, not all are recognized in this 
manner when applying for veterans bene- 
fits. If the in-service veteran wants to 
attend college, he receives a smaller educa- 
tion assistance payment than is paid to his 
discharged counterpart. If a military retired 
veteran seeks medical care at a Veterans Ad- 
ministration (VA) facility, he must wait in 
line behind his non-retired counterpart. 
And, only a military retiree must forfeit 
part of his pay to receive disability compen- 
sation from the VA. 

Nevertheless, veterans benefits play an 
important part in the life of the military re- 
tiree, the in-service veteran, the veteran 
with a short-period of military service and 
the dependents of all veterans. 

As NCOA enters a new decade, we accept 
an expanded role toward our nation’s veter- 
ans. A few months ago, NCOA accepted rec- 
ognition from the Administrator of Veter- 
ans Affairs at a National Veterans Service 
Organization. Now and in the future we will 
assist veterans in their attempt to receive 
equitable treatment from the VA. 

We must now rededicate ourselves to pro- 
tecting the benefits and services available to 
members and former members of the armed 
forces. At the same time we must dedicate 
ourselves to serving their survivors. We 
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must look toward the future to ensure that 
those who serve after us will enjoy the vet- 
erans benefits which they, too, have earned. 

Therefore, be it resolved, that the Non 
Commissioned Officers Association will: 

1. Continue to pursue an extension to the 
current delimiting date to the current G.I. 
Education Bill, t: 

2. Support improvements in the Depend- 
ency and Indemnity Compensation program 
that will provide an equal and reasonable 
benefit to the survivors of all qualified vet- 
erans, 

3. Support improvements in the veterans 
home loan program, ye 

4. Support improvements in the veterans 
disability compensation program, 

5. Oppose the transfer of any VA function 
to another agency of government, particu- 
larly health care and education programs, 

6. Support improvements and expansion 
of cemetery and burial benefits, 

7. Define more carefully the length and 
character of service necessary to become ell- 
gible for veterans benefits, 

8. Preserve and support improvements of 
veterans’ employment programs, particular- 
ly for Vietnam veterans, and to include dis- 
solution of the 48-month limitation on enti- 
tlement to veteran employment services. 


GENERAL 


The membership assembled commits the 
Association to continue its efforts in behalf 
of previous conventions’ legislative goals 
and resolutions that are active and neces- 
sary for the well-being of the membership, 
the Non Commissioned and Petty Officers 
of the U.S. Armed Forces, the enlisted men 
and women of the U.S. Armed Forces, and 
the military and veterans’ communities. 

Further, the Association shall have the 
mandate of this assembly to actively sup- 
port or oppose any legislation, when conven- 
ient and necessary, but not in competition 
with priority commitments, that is or is not 
in the best interest pf the Association, its 


‘membership and/or the military and veter- 


ans’ communities. 


DEBATE ON H.R. 7591 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980. 


@ Mr. WAXMAN. Mr. Speaker, Mr. 
Sraccers, chairman of the Commerce 
Committee; Mr. DINGELL, its ranking 
member; and I would like to address 
several matters contained in the agri- 
culture appropriations bill for fiscal 
year 1981 which concern us as mem- 
bers of the Commerce Committee. 

This bill includes appropriations for 
the USDA and several related agen- 
cies, including the Food and Drug Ad- 
ministration (FDA). As you know, food 
and drug regulation is an important 
part of the Commerce Committee’s ju- 
risdiction. 

Our primary concern is that the Ap- 
propriations Committee is using its 
report to restrict the authority Con- 
gress has given to the FDA. In the 
areas of patient package inserts for 
prescription drugs and antibiotics in 
animal feeds, the Appropriations Com- 
mittee report would prohibit FDA 
from taking actions which are within 
its current authority. The Commerce 
Committee was neither advised of nor 
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consulted on any actions the Appropri- 
ations Committee intended to take 
with respect to FDA. We would hope 
that, in the future, we might work 
more in concert on issues which con- 
cern us both. # 

In the report language on the use of 
antibiotics in animal feeds, the com- 
mittee has stated the FDA should take 
no action on the proposed rule re- 
stricting the uses of penicillin and tet- 
racycline in animal feeds. The Sub- 
committee on Health and the Environ- 
ment has held 2 days of hearings on 
this subject, including testimony from 
the drug industry, written testimony 
from the livestock producers, the Na- 
tional Academy of Sciences (NAS), 
Office of Technology Assessment 
(OTA), and U.S. Department of Agri- 
culture (USDA), among others. 

On pages 105 to 106, the committee 
report (H. Rept. 96-1095) states that 
the National Academy of Sciences 
specified the need for additional stud- 
ies on the dangers to humans of 
subtherapeutic uses of antibiotics in 
animal feeds. What the National Acad- 
emy of Sciences Committee actually 
said was that, although additional 
studies might provide useful informa- 
tion, they would not provide any an- 
swers to the regulatory question. NAS 
went so far as to state that the regula- 
tion of subtherapeutic uses of human 
antibiotics was a policy question—not 


a factual one—and would always be. 


based on some speculation. In testimo- 
ny before our subcommittee, Dr. Reuel 
Stallones, Chairman of the NAS Com- 
mittee actually said that if he were ad- 
vising someone, based on public health 
and safety considerations, he would 
have to say human antibiotics should 
not be used subtherapeutically in 
animal feeds. 

However, this policy question has 
not been resolved as yet. Our concern 
of the moment is with the attempt to 
restrict FDA’s authority without bene- 
fit of a decision by the committee with 
primary jurisdiction. We are making 
no judgment as to what regulatory 
action, if any, should be taken; howev- 
er, FDA does currently have the au- 
thority to restrict subtherapeutic uses 
of antibiotics in animal feeds. We 
simply believe that it is entirely inap- 
propriate and legally ineffective for 
the Appropriations Committee to take 
this action at this time, and we object, 
Mr. Speaker, to this intrusion into the 
jurisdiction of the Interstate and For- 
eign Commerce Committee.@ 


THE NEED FOR OVERHAULING 
OSHA 


HON. GEORGE HANSEN 
IN THE aide n a RE 


Wednesday, July 23, 1980 


e@ Mr. HANSEN. Mr. Speaker, I 
submit for the Recorp and for the 
- benefit of my colleagues the recent, 
statement of Mr. Robert Witt, legisla- 
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tive aide for Liberty Lobby, concerning 
proposed legislation to reform the Oc- 
cupational Safety and Health Admin- 
istration. Exhaustive research has 
been done on OSHA for the past 
decade and I believe that Mr. Witt’s 
testimony before the Senate Labor 
and Human Resources Committee 
offers one of the best synopsis of the 
agency's past performance. The Liber- 
ty Lobby statement offers some very 
enlightening information regarding 
the effectiveness of the hapless safety 
agency since its inception in 1970 and I 
highly commend it to my colleagues 
attention: 


Mr. Chairman and Members of the Com- 
mittee: I am Robert Witt, Legislative Aide 
of Liberty Lobby. I appreciate this opportu- 
nity to submit for the record the views of 
Liberty Lobby’s 25,000-member Board of 
Policy as well as the concern of approxi- 
mately 700,000 readers of our weekly news- 
paper, The Spotlight. ; 

One of the oldest and most enduring 
issues in government is the constant fight 
against bureaucratic growth and waste, and 
the abuse of power and citizens’ rights. It is 
this overkill in size and use of authority 
which leaves the individual with a helpless 
feeling and creates the impression of gov- 
ernment being a master over, rather than a 
servant of, the people. 

The Occupational Safety and Health Ad- 
ministration (OSHA) is a prime example of 
these abuses and the need for regulatory 
reform. 

Not long ago this nation celebrated its 
200th anniversary of our forefathers’ fight 
for liberty from oppression, entry without 
notice, fines without consultation, and 
many other “Tory” tactics. However, two 
centuries later many of the same ugly 
things are again happening to many small 
businessmen across the nation at this very 
moment—OSHA's practices and tactics. 

OSHA at best has been a major disap- 
pointment, at worst an abysmal failure. The 
only good job OSHA has done in the last 
three years is in public relations. Govern- 
ment statistics show that since OSHA's in- 
ception in 1971, the rate and severity of seri- 
ous injuries have risen sharply. 

Significantly, before OSHA began, when 
industry handled safety on its own, serious 
injuries had been declining. Thus, despite 
compliance costs to American businessmen 
of more than $25 billion, plus more than $1 
billion to American taxpayers, OSHA has 
failed to achieve a significant, positive 
impact on employee injury and illness rates. 

After eight years of major investment in 
OSHA, Americans can only wonder where 
the return is on that investment. Has OSHA 
protected workers by significantly decreas- 
ing workplace deaths and injuries? 

The unfortunate answer: OSHA has not 
been effective in protecting the American 
work force despite massive regulatory ef- 
forts. 

Nevertheless, OSHA advocates continue to 
insist that the agency has had a positive 
impact and that without OSHA, worker in- 
juries and fatalities would be even higher. 
Their argument is that what is needed is 
not less OSHA, but more; more inspectors, 
more standards, more dollars. 

The Metal Trades Department of the 
AFL-CIO claims that 70 percent of this na- 
tion’s workers would be deprived of the pro- 
tections of the OSHA law. 5 

OSHA inspectors would no longer be able 
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outside those listed in the complaint. This 
would outlaw the present OSHA practice of 
inspecting an entire construction site in re- 
sponse to a worker complaint against an em- 
ployer (AFO-CIO News, Feb. 23, 1980). 

The United Auto Workers say that S. 2153 
would gut the “worker law” and call on all 
unions to wage a “holy war” to save “their” 
law. UAW is even leading the fight to save 
the safety agency from any budget cuts, 
claiming that OSHA’s money grants to 
labor unions are highly popular. 

They claim S. 2153 would do these things: 

Companies with “good safety records” 
would be totally exempt from OSHA inspec- 
tions. A “good safety record” would be 
based on data from state workers’ compen- 
sation reports. Such reports are notoriously 
dishonest and can be easily fudged by the 


Companies with fewer than 20 reported 
accidents per 1,000 workers and no fatalities 
in the last year would also not be inspected. 
This is the most powerful incentive ever de- 
vised for not reporting accidents, and gives 
employers a license to maim and kill. 

Fines would be reduced for companies 
with advisory safety committees. 

OSHA would still be allowed to make in- 
spections after workers are killed or serious- 
ly injured. That's when it’s too late (NAW 
Washington Report, Mar. 7, 1980). 

The Oil, Chemical and Atomic Workers 
Union states that defeat of the Schweiker 
OSHA Improvements Act of 1980 is a No, 1 
legislative priority for 1980 and ordains the 
battle to be a holy one. They claim that 
“e * * the Schweiker bill would gut OSHA 
and roll back the hard-won gains labor has ` 
made over the past decade in workplace, 
health and safety” (Oil, Chemical and 
Atomic Union News, April, 1980). 

AFL-CIO President Lane Kirkland claims 
that “no new legislation is needed on the 
nation’s basic federal job safety and health 
law. What needs to be done can be handled 
administratively” (AFL-CIO News, Apr. 5, 
1980). 

Even labor’s chief spokesman admits the 
need for OSHA reform. The only disagree- 
ment is how to accomplish it. 

The “holy war” has even progressed to 
the stage that the National Wildlife Feder- 
ation, a labor-backed organization that 
could not possibly have any interest in 
OSHA is urgently extolling its wildlife en- 
thusiasts to oppose S. 2153 “and any other 
gut-OSHA bills * * * before they kill us” 
(National Wildlife Federation’s Conserva- 
tion Report, Mar..7, 1980). 

OSHA itself is waging a continuing con- 
frontation with American industry. These 
statements especially indicate the lengths 
that union bosses will go to in order to mis- 
represent the true aims of S. 2153. Labor is 
waging a knee-jerk emotional war rather 
than its acclaimed “holy war.” 

It is currently common practice for OSHA 
to seek limited warrants in employee com- 
plaint cases where the employer has de- 
manded a warrant be obtained. This action 
is due to numerous court losses that OSHA 
has been subjected to across the nation and 
not the threat of the legislation we speak 
about today. 

OSHA has taken a more adversarial pos- 
ture than ever. It is increasing criminal 
sanctions and prosecutions, inciting worker 
unrest with inflammatory newsletters and 
conferences and expanding its powers into 
labor-management and equal employment 
areas. Escalated regulatory activities by 
OSHA in the area of worker health have 
taken on an uncompromising attitude, 


to make wall-to-wall inspections in response OSHA’s media seminar in Chicago last 


to worker complaints because the bill would 
prohibit inspection of problem areas lying 


September epitomizes the agency’s intense- 
ly anti-business posture. 
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Unsubstantiated and irresponsible agency 
claims that “at least 100,000 American lives 
are lost to occupational diseases each year” 
were also levied against the business com- 
munity. 

While 32 journalists were wooed by rhet- 
oric and roast beef at a declared cost to tax- 
payers of almost $24,000, panelists repeated 
declarations that businessmen are ‘‘Nean- 
derthals” and “industry always lies.” 

It seems clear that OSHA has assumed a 
combative posture toward American busi- 
ness, to the disservice of the concept of 
worker protection. Particularly sensitive to 
criticism at this time, OSHA has become an 
even more aggressive adversary to business. 
In an attempt to reassert both its clout and 
the legitimacy of its purpose, the agency 
has taken a narrow scientific approach to 
health issues. 

During its first five or six years, OSHA 
was one of the most criticized of all federal 
agencies. It has since made some forward 
progress under administrator Eula 
Bingham, but many of its recent actions 
appear to be designed primarily to bolster 
its sagging image in the eyes of Congress, 
the press and most importantly the Ameri- 
can public. 

Almost three years have passed, and in- 
dustry complaints are again increasing, 
along with the gradual recognition that 
OSHA hasn’t really “changed its spots.” 
Nevertheless, OSHA advocates continue to 
claim that under Bingham, the agency is 
taking great strides forward. 

However, the records of industry and 
OSHA itself strongly refute this contention. 
A good barometer of industry's performance 
is a comparison of the worker injury/illness 
rates prior to OSHA's inception with those 
later. 

Since 1971, when OSHA began, the 
number of serious injuries and their sever- 
ity has significantly increased, with a more 


recent upswing in worker fatalities. Con- 
versely, National Safety Council (NSC) sta- 
tistics for the 8-year period prior to 1971, 
when industry was handling safety and 
health concerns itself, show a steady decline 
in these categories. 


FIGURES FOR THE EIGHT MOST RECENT PRE-OSHA YEARS 


Fatalities per 100,000 workers 

mop angee rka lost per temporary total ‘disability. 
injury fa 

Permanent partai ‘Gisability ‘rales... 


1 Based on Z16.1 standard per million man hours of exposure 


NSC statistics show a steady post-World 
War Il 25-year decreasing injury and fatali- 
ty rate trend for industry, which began in- 
creasing only in the 1970’s during OSHA’s 
years of regulation enforcement. 

As the American work force has increased, 
injuries and fatalities have also increased, 
but the rate of these accidents’ frequency 
did not increase proportionately until they 
came under OSHA’s counterproductive reg- 
ulatory system. 

The disappointing performance of this 
regulatory nightmare doesn't warrant pro- 
viding increased responsibility, but rather 
mandates re-evaluation and reform. OSHA’s 
poor performance clearly demonstrates that 
voluntary safety and health preservation 
programs through employers’ incentives are 
more certain to protect workers than costly 
government regulations geared to rigidity 
rather than results. 

Without OSHA's arbitrary and bureau- 
cratic barriers, its inflexible, nitpicking reg- 
ulations, exorbitant paperwork and adminis- 
trative burdens on business, industry would 
be able to effect even greater protection for 
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workers through its own efforts. Govern- 
ment encouragement, incentive and consul- 
tation can aid industry, but the ultimate 
protection of worker safety and health must 
be through the employers themselves with 
good emplovee cooperation. 

Not only has OSHA failed to produce de- 
monstrable benefits in workers’ safety, it 
has created extraordinary public controver- 
sy. Nine years ago the proposed act slipped 
through the House and passed the Senate 
83-3. Soon OSHA, created to administer the 
law, became the most despised and ridiculed 
U.S. agency. In recent years, the erosion of 
public and political support is seen in sever- 
al congressional votes in favor of blanket ex- 
emptions for broad classes of employers. In 
a ftee society, it has often been proved that 
no law can be effective if its administration 
and enforcement are widely viewed as ille- 
gitimate and nonproductive. 

Nine years ago Congress cast the govern- 
ment in a policeman’s role, establishing a 
system of crime and punishment for more 
than 4 million workplaces in the U.S. Al- 
though there may be a valid policeman’s 
role in a limited number of apparent cases 
of criminal negligence, the vast majority of 
workplaces should not be subjected to such 
militant enforcement conditions because 
they are not hazardous, or at least not cri- 
minally so. In short, the federal government 
can participate more meaningfully in im- 
proving the occupational safety and health 
of America’s workers. 

The better way is for the government to 
redirect its policeman’s role to functions 
where it is really needed to deter and cor- 
rect grave occupational hazards, to provide 
useful research information, and to stimu- 
late’ employer and employee cooperation 
and initiatives to improve workplace safety 
and health. 

It is increasingly apparent that drastic 
reform of OSHA is overdue. I seriously 
doubt that any members of Congress who 
voted for the original safety law in 1970 
could claim that the Act brought about the 
results they hoped for then. 

I remind you of the contempt in which 
OSHA holds Congress, The agency is clearly 
unresponsive to’ congressional mandates, 
which further underscores the need for 
meaningful reform legislation. The original 
OSHA Act almost 10 years ago ordered the 
agency to make a written report to Congress 
on the status of the enactment of the law, 
as well as any needed amendments. This 
report, due more than seven years ago, has 
still not been made. 

However, we now have a chance to curb 
regulatory overkill and work for real OSHA 
reform. S. 2153 has broad bipartisan spon- 
sorship which truly indicates the acknowl- 
edged need for reform. 

This legislation would provide perform- 

ance-based exemptions to employers who 
achieve good safety records. “Safe” employ- 
ers with responsible programs could receive 
an exemption from routine safety inspec- 
tions and a waiver of penalties for serious 
and non-serious citations. OSHA’s ability to 
maintain its punitive enforcement attitudes 
would be curtailed, and the agency’s limited 
resources would be targeted to the truly 
hazardous industries where OSHA is most 
needed and can be most effective. Under a 
performance-based concept of control, em- 
ployers would be given incentives and re- 
wards for proved, responsible and successful 
safety programs. 
This legislation is also in line with the rec- 
ommendations made by the Senate Govern- 
ment Affairs Committee's December 1978 
report on Government Regulation. 

The federal government must get back to 
an “incentive” system toward American 
business rather than the present “punitive” 
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one. Stationing a federal policeman on ev- 
eryone’s doorstep just hasn't worked and 
certainly isn’t the American way. 

We strongly urge this committee to act ex- 
peditiously and favorably on S. 2153 and 
report it to the Senate for action. 

Thank you again for this opportunity to 
submit our statement for the record. 


SACRED COWS AND DOUBLE 
STANDARDS 


HON. WILLIAM C. WAMPLER 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980. 


è Mr. WAMPLER. Mr. Speaker, on 
July 11, 1980, the Wall Street Journal 
had an excellent editorial concerning 
scientific reports and cries of conflict 
of interest when independent entities 
such as the National Academy of Sci- 
ences assign as authors of reports 
those who may have employment or 
consulting connections with private in- 
dustry. The editorial indicates that 
there are sacred cows and a double 
standard in instances where the Feder- 
al bureaucracy is concerned. 

The article points to an interagency 
study to rationalize Federal policy 
toward toxic substances, with the 
study being conducted by a group com- 
posed exclusively of all the bureau- 
cracies involved. 

I commend the article to my coi- 
leagues in the House: 

SACRED Cows 


The routine is becoming familiar now. A 
group of experts issues a report on some hot 
aspect of science policy—nutrition, say, or 
environment, or toxic chemicals. The report 
doesn’t say all the things some officials and 
interested citizens would like to say, so they 
begin the attack: Who was on this so-called 
expert panel? What were their biases? Were 
any of them paid for one way or another by 
private industry? 

Not all science reports, though, seem to be 
subject to this minute post-Watergate ex- 
amination of their possible conflicts of in- 
terest. For instance, there’s the recent gov- 
ernment report “Toxic Chemicals and 
Public Protection.” 

The report comes from an interagency 
task force called the Toxic Substances 
Strategy Committee. The committee is a 
child of President Carter, who near the be- 
ginning of his administration directed his 
Council on Environmental Quality to ra- 
tionalize federal policy toward toxic chemi- 
cals, The TSSC set about its task, of course, 
by convening a group composed exclusively 
of all the bureaucracies involved. The whole 
gang was there, some 20 agencies, everyone 
from NIOSH to the State Department. And 
you know what they came up with? A report 
that calls for a truly massive increase in fed- 
eral regulation. On the heels of the report, 
the Environmental Protection Agency pro- 
posed a new set of rules that will require up 
to 600,000 businesses to keep records for five 
to 30 years on any complaint they receive 
that a chemical has caused harm or a “sig- 
nificant adverse reaction” to people or the 
environment. 

The problem begins, the report says, with 
the vastly increased production and use of 
chemicals since World War II. By now, the 
contral problem is “staggering.” The in- 
crease of cancer, in particular, is a leading 
cause of concern. And occupational expo- 
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sure to carcinogens, the report says, will 
cause— “at least in part”’— 20 percent of 
cancer deaths in the years ahead. 

The solution is more government: “Public 
health and the environment will be ade- 
quately protected from chemical hazards 
only with direct government action to regu- 
late releases and exposures.” We need the 
“superfund” to clean up spills, we need 
more public and government access.to trade 
secrets, and we need more government con- 
trol over the cosmetics industry. We also 
need public education of the citizenry to 
overcome people’s surly reluctance to be- 
lieve that laboratory rat tests are a suffi- 
cient guide to public cancer policy. 

As an argument about public health 
policy all this is, to say the least, problemat- 
ic, In fact the latest cancer incidence data 
do not enable us to make an unqualified 
statement that cancer is increasing. Still 
less, since the one truly dramatic increase is 
in lung cancer associated with smoking, can 
we say that the big danger is occupational 
exposure. With the data so shaky, why 
doesn’t this report raise all the same suspi- 
cions that other recent science reports 
have? Is anyone yelling “conflict of inter- 
est”? 

No one has, and one wonders why. After 
all, the authors of the report are bureau- 
‘crats, whose livelihood and prospects for ad- 
vancement depend on the government ex- 
pansion they so strenuously call for. They 
are also, come to think of it, precisely the 
kind of people who have been’so willing to 
mouth conflict-of-interest charges impugn- 
ing the motives df private-sector scientists. 
At least they ought to think a bit about how 
long they can go on with such assaults 
before getting the same in return.e 


PROPOSED FIREARMS REFORM > 
LAW CRITICIZED 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. McCLORY. Mr. Speaker, cer- 
tain interest has been expressed re- 
cently in support of an extremely mis- 
chievous measure introduced in this 
body as H.R. 5225, thé Federal Fire- 
arms Law Reform Act of 1979. 

The effect of this legislation is ‘to 
substantially nullify the very limited 
Federal firearms ‘laws and to do seri- 
ous damage to the Gun Control Act of 
1968, which I regard as a very modest 
start toward controlling the illegal and 
damaging trafficking in handguns. 

Mr. Speaker, two distinguished at- 
torneys who are with the Washington- 
based law firm of Wilmer & Pickering 
have prepared a critical analysis of the 
pending bill. 

Their analysis, set forth in a letter 
to Nelson T. Shields III, chairman of 
the board of Handgun Control, Inc., 
points out the damage which would 
result if this proposal were to be en- 
acted into law. 

Mr. Speaker, I am pleased to attach 
hereto a copy of the first section of 
that letter, containing a summary of 
the first two sections of H.R. 5225, for 
the edification of all of my col- 
leagues—to the end that the pending 
measure may have the scrutiny which 
is required and to the end that the 
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broad public interest may be appropri- 
ately served. 
WILMER & PICKERING, 
Washington, D.C., March 28, 1980. 
Mr. NELSON T. SHIELDs III, 
Chairman of the Board, Handgun Control, 
Inc., Washington, D.C. 

Dear MR. SHIELDS: This letter responds to 
your request for an analysis of the major 
features of H.R. 5225 and S. 1862 (the Fed- 
eral Firearms Law Reform Act of 1979). Our 
analysis focuses on the extent to which the 
proposed legislation would alter existing 
law, and the consequences of, and any prob- 
lems presented by, those suggested changes. 
It is not intended as a comprehensive, line- 
by-line survey of every aspect of the bill, 
but rather is meant to highlight its most im- 
portant sections. We show that the bill 
would change the current law in a number 
of. significant respects and that, for the 
most part, those changes would substantial- 
ly reduce the efficacy of existing federal 
controls over firearm crime and illegal traf- 
ficking in firearms. 

We identify the four broad problem areas 
summarized below. 


I, THE BILL WOULD SUBSTANTIALLY WEAKEN EX* 
ISTING CONTROLS ON THE ILLEGAL TRANSFER 
OF FIREARMS 
Foremost among the changes are the pro- 

visions that would allow any person that 
meets minimum federal eligibility require- 
ments to purchase, receive or transport a 
firearm in interstate commerce and would 
allow persons other than federally licensed 
manufacturers, importers, dealers, and col- 
lectors to make the transfer, as long as it 
did not violate the state and local law at the 
place of residence of*the transferee. These 
provisions would eviscerate the current 
system of federal controls on illegal traffick- 
ing in firearms, would increase the likeli- 
hood that criminals and other ineligible per- 
sons could own firearms, and would hamper 
the effective operation of state and local 
gun control laws. 


II. THE BILL WOULD IMPROPERLY REDUCE THE 
CATEGORY or PERSONS INELIGIBLE TO OBTAIN 
FIREARMS 


The bill would significantly reduce the 
category of persons subject to the various 
federal prohibitions on firearm ownership, 
by excluding persons convicted of a number 
of serious felonies and persons under indict- 
ment for a felony These revisions are not re- 
quired as a matter of constitutional law, are 
unworkable and are contrary to the public 
interest. 


III. THE BILL WOULD UNNECESSARILY PREEMPT 
STATE LAWS GOVERNING THE TRANSPORTATION 
OF FIREARMS WITHIN STATE BORDERS 


The bill would establish a new mandatory 
federal standard governing the transporta- 
tion of handguns that would require states 
to allow the transportation of firearms 
within their borders under conditions much 
laxer than their own gun control laws. This 
federal standard represents an intrusion 
into the rights of states to control illegal 
and dangerous gun traffic. 


IV. THE BILL WOULD UNDULY RESTRICT THE EF- 
FECTIVENESS OF FEDERAL FIREARM CONTROLS 


The bill contains a number of provisions 
aimed at controlling, either directly or indi- 
rectly, the ability of the Bureau of Alcohol, 
Tobacco and Firearms (BATF) to imple- 
ment and enforce the federal firearms laws. 
These provisions would greatly hamper the 
effective operation of that agency. 

For example, the bill would ‘effectively 
prevent the BATF from employing one of 
its most effective enforcement tools—the 
routine inspections necessary to determine 
whether federal licensees are complying 
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with the law. In addition, the bill would 
cripple the BATF’s regulatory effectiveness 
by imposing a minimum one-half year delay 
in the rulemaking process. The bill also es- 
tablishes a narrow definition of “engaged in 
business” for federal licensees that is unnec- 
essary and inappropriate on its merits. Fi- 
nally, a number of provisions contain assert- 
ed “protections” for persons accused of vio- 
lating the gun control laws. These proposals 
would restrict the BATF’s ability to seize 
the guns, or bring successful actions to 
revoke the federal licenses, of dangerous 
persons. 

All of these provisions are discussed in 
detail below. It is important to recognize, 
however, that perhaps even more serious 
than the problems posed by each of these 
various provisions taken alone is the com- 
pounded effect of the package taken as a 
whole. Thus, for example, not only would 
the bill weaken the law governing firearms 
transfers, but it would also restrict the abili- 
ty of the BATF to enforce the remaining 
standards and limit the opportunities for 
states to step in and ensure that tougher 
standards apply within their own borders 
and to. their own citizens. Similarly, not 
only would the bill limit the class of persons 
barred from obtaining a firearm, but it 
would also reduce the likelihood that even 
those remaining in the prohibited category 
are effectively excluded from access. 

I. THE BILL WOULD SUBSTANTIALLY WEAKEN 
EXISTING CONTROLS ON THE ILLEGAL TRANS- 
FER OF FIREARMS 

A. Interstate transfers by persons other than 

Federal licensees 

The centerpiece of the current system to 
control illicit trafficking in firearms is the 
general prohibition on the interstate pur- 
chase, receipt and transport of firearms by 
persons other than federally licensed manu- 
facturers, importers, dealers and collectors. 
This prohibition, which is subject only to 
certain narrowly limited exceptions, seeks 
to ensure that persons transporting fire- 
arms in interstate commerce have under- 
gone a federal eligibility check through the 
licensing process and are subject to continu- 
ing federal oversight. At the same time, per- 
sons that meet minimum federal standards 
are allowed to purchase guns intrastate as 
long as such purchase is consistent with 
state and local law. 

The bill, assertedly in furtherance of the 
goal of administrative simplicity, would dis- 
mantle this system. It would permit any 
person to purchase, receive or transport a 
firearm in interstate commerce, as long as 
such transfer would not violate the state 
and local law at the person's place of resi- 
dence. And it would permit any person to 
transfer a firearm to any other person as 
long as the transferor did not know or have 
reasonable grounds to believe it would vio-, 
late the transferee's state or local law. 
These provisions would eliminate a signifi- 
cant measure of federal control over illegal 
interstate commerce in firearms and would 
greatly increase the likelihood that ineligi- 
ble persons could purchase guns. They 
would also undermine the ability of law en- 
forcement authorities to trace crime guns 
because there would be no record of inter- 
state transfers between non-licensees. 

The bill would substitute for the existing 
structure a system that is essentially un- 
workable. If a transferee wishes to circum- 
vent his own state law, it is unlikely he will 
be stopped. It is unrealistic to expect a 
transferor in California, particularly a non- 
licensed individual with no prior exposure 
to the gun control laws, to be able to deter- 
mine whether a transfer to a Delaware resi- 
dent violates the transferee’s state and local 
law. As a result, the provision is unlikely to 
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be enforced effectively, thereby subverting 
minimum federal requirements as well as 
the application of the relevant state laws. 

Moreover, the interstate purchase provi- 
sion completely negates the already scant 
protections contained in Section 102th) of 
the bill, which prohibits sellers from selling 
„to persons they know or have reasonable 
cause to believe do not meet the minimum 
federal eligibility requirements (i.e., persons 
convicted of disabling crimes, illegal aliens, 
etc.). Under current law, where federally li- 
censed dealers, importers, manufacturers 
and collectors are subject to that standard 
with respect to sales to persons within their 
state, there is at least some possibility that 
the federal licensee may know or have rea- 
sonable cause to believe that the person is 
ineligible. See 18 U.S.C. §922(d). Under the 
new proposal, where the potential customer 
can be from any state and the transferor 
can be a person without any federal respon- 
sibilities, the deterrent effect of this prohi- 
bition is virtually eliminated. 


B. Lawful versus lawful sporting purpose 


As noted above, current law makes it gen- 
erally illegal for any federal licensee or any 
non-licensed person to provide a firearm to 
someone understood to reside in another 
state. One exception to this prohibition is 
that a gun may be loaned or rented for tem- 
porary use for “lawful sporting” purposes, 
18 U.S.C. §§ 992(a)(5)CB), (bX3XB). This lim- 
ited exception applies to permit a sportsman 
to make temporary use of a gun in another 
state, a type of “transfer” that does not in- 
terfere with the purposes of the general 
prohibition against the interstate transfer 
of firearms to non-licensees, ; 

As shown above, the bill permits non-li- 
censed persons to provide a firearm to an- 
other person, subject to the requirement 
that the transferor does not know or have 
reasonable grounds to believe that the 
transferee would violate a law in his home 
state by acquiring the gun. The bill creates 
an exception to this provision for the loan 
or rental of a firearm for temporary use of 
“lawful” purposes. § 102(d). 

In this context, the exception bears no ra- 
tional relationship to the prohibition, The 
implication of this provision is that a Mary- 
land resident may provide a gun to a Virgin- 
ia resident or even another Maryland resi- 
dent, even if the transferor knows the re- 
cipient is prohibited from such receipt, as 
long as it is intended to be a temporary 
loan. Obviously, if someone is prohibited by 
state or local law from receiving a gun, 
there is no basis for the federal law to step 
in to permit such receipt, even as a tempo- 
rary loan. 

An additional loophole is created by 
changing the criterion to “lawful” purpose 
rather than “lawful sporting” purpose. Con- 
gress wisely limited the exceptions in §§ 922 
(a5), (b3) when it passed the original 
statute in 1968, fearful of the potential 
abuses that broader exceptions might en- 
gender. In contrast to these narrower excep- 
tions, the “lawful purpose” formulation 
could be stretched to read many ways; it 
could permit virtually free transfers be- 
tween persons in the form of “loans” for the 
avowed purpose of self-defense, regardless 
of whether such transfers are consistent 
with state law. There is no legitimate feder- 
al interest in allowing an otherwise unlaw- 
ful loan of a gun to a vigilante in New York 
City who intends to roam the streets carry- 
ing the gun with the “lawful purpose” of 
“protecting” himself and his fellow citizens. 
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EXTENSIONS OF REMARKS 


Il, THE BILL WOULD IMPROPERLY REDUCE THE 
CATEGORY OF PERSONS INELIGIBLE TO OBTAIN 
FIREARMS 

A. Definition of “Disabling Crime” 

Current law prohibits felons from receiv- 
ing or transporting firearms in interstate 
commerce. 18 U.S.C. § 922(g)-(h). It also pro- 
hibits licensed manufacturers, importers, 
dealers or collectors from transferring fire- 
arms to such persons. 18 U.S.C. §922(d\1). 
The bill proposes to amend these provisions 
by limiting the restrictions to persons con- 
victed of a “disabling crime.” A ‘disabling 
crime” is defined in Section 101l(e): “The 
term ‘disabling crime’ shall mean a violation 
of Chapters ‘5, 7, 12, 35, 37, 39, 42, 49, 51, 55, 
68, 77, 81, 84, 95, 96, 99, 102, 103, 105, 113, 
115, and 117 of title 18, attempts at viola- 
tions of the aforementioned chapters, or 
any similar crime punishable in a-court, 
except a State offense classified by the law 
of a State as a misdemeanor and punishable 
by a term of imprisonment of two years or 
less.” 

The proposed restriction to “disabling 
crimes” is presumably intended to define a 
subclass of felonies (or equivalent state 
crimes) that involve violent tendencies suffi- 
cient that the perpetrator should be prohib- 
ited from owning a firearm.' From a policy 
standpoint, however, it should be remem- 
bered that an individual who has committed 
a crime punishable by a year or more im- 
prisonment has demonstrated a serious dis- 
respect for the law and a willingness to 
invade the rights and interests of other 
members of society. That. fact alone raises 
substantial doubts about the eligibility of 
such a person to handle, in a manner con- 
sistent with the safety and welfare of 
others, such a dangerous and potentially 
lethal instrumentality as a firearm. 

More importantly, as a practical matter, it 
is exceedingly difficult to make a meaning- 
ful categorization of felonies according to 
whether they do or do not demonstrate a 
propensity for violence. Certainly, the pro- 
posed limitation fails to achieve that pur- 
pose. The definition of “disabling crime” 
would permit persons convicted of a broad 
range of Violent crimes to own a firearm. 
Thus, the bill would remove prohibitions on 
the receipt of firearms by persons convicted 
of violations of 18 U.S.C. § 351, dealing with 
the assassination, kidnapping or assault of a 
Member of Congress; 18 U.S.C. § 1792, deal- 
ing with mutiny or riots at a federal prison, 
or the transportation into such institutions 
of firearms or other lethal weapons; 18 
U.S.C. § 32, dealing with the willful destruc- 
tion of an aircraft or aircraft facilities or 
the willful incapacitation of an aircraft’ crew 
member; 18 U.S.C. §33, dealing with the 
willful destruction of a motor vehicle or 
motor vehicle facilities, or the incapacita- 
tion of a driver; 18 U.S.C. § 871, dealing with 
threats to take the life of or inflict bodily 


' This proposed limitation on the class of persons 
prohibited from receiving or transporting a firearm 
is not required as a matter of law; the current pro- 
hibition based on a classification of all felons has 
been upheld as constitutional. See Cody v. United 
States, 460 F.2d 34 (8th Cir.), cert. denied, 409 U.S. 
1010 (1972); United States v. Synnes, 438 F.2d 764, 
771-12 (8th Cir, 1971), vacated on other grounds, 
404 U.S. 1009 (1972). 

Furthermore, the limitation is not necessary to 
protect the ability of allegedly nonviolent felons to 
obtain access to firearms. Current law already con- 
tains a provision that a person convicted of a felony 
may obtain relief from the disabilities imposed by 
these prohibitions, upon a determination by the 
Secretary: “that the circumstances regarding the 
conviction, and the applicant's record and reputa- 
tion, are such that the applicant will not be likely 
to act in a manner dangerous to public safety and 
that the granting of the relief would not be con- 
trary to the public interest." 18 U.S.C. § 925(c). 
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harm on the President or successors to the 
presidency; and 18 U.S.C. §1364, dealing 
with interference with foreign commerce by 
violence, through the use of fire or explo- 
sives,* In addition, under the proposed defi- 
nition, even violations of Chapters 40 and 
44, dealing with unlawful use of explosives 
and firearms, would not render a person in- 
eligible to own a firearm. 

Even if the bill were revised to include a 
more comprehensive list of obviously violent 
crimes in the definition of “disabling 
crime,” the classification would still raise 
problems in terms of long-term legislative 
practicality. Under this proposed structure, 
any time a new crime is defined or an exist- 
ing crime is recodified, the Congress would 
be required to make the determination 
whether the crime indicated sufficient vio- 
lent propensities that it should or should 
not be included in the list of disabling 
crimes, and would then have to amend the 
definition. Aside from the sheer burden this 
procedure would impose, there would be a 
significant risk of inaccuracy and oversight, 
as is revealed with the current definition, 
which includes violations of Chapter 68, for- 
merly the chapter covering narcotics viola- 
tions, but now repealed. 

The bill employs the “disabling crime” 
concept in the penalty section as well. Cur- 
rent law imposes additional penalties for 
transporting or receiving a firearm in inter- 
state commerce with the intent to commit a 
felony. 18 U.S.C. §924(b). Section 104(b) of 
the bill would modify this provision to 
impose the extra penalty only if the firearm 
were transported in connection with a “dis- 
abling crime.” This approach is clearly inap- 
propriate and is not even consistent with 
the purported justification for the “dis- 
abling crime” limitation. Even if it were de- 
termined that prior commission of certain 
felonies should not make a person ineligible 
to transport or receive a firearm, it does not 
follow that the transportation of a firearm 
with intent to commit such crimes should be 
decriminalized. 

B. Persons under indictment for a felony 

Current law imposes prohibitions on per- 
sons indicted for felonies, as well as those 
convicted of such violations. The bill would 
impose such prohibitions only on. persons 
actually convicted. The asserted justifica- 
tion for this change is that a person should 
be considered innocent until convicted and 
should not suffer a “penalty” prior to that 
time. But the extension of such prohibitions 
to persons under indictment for a felony 
has been part of the federal firearms laws 
since 1938, and courts have consistently 
upheld it as constitutional.* See United 
States v. Craven, 478 F.2d 1329, 1338-40 (6th 
Cir.), cert. denied, 414 US. 866 (1973); 
United States v. Friday, 404 F. Supp. 1343 
(E.D. Mich. 1975); United States v. Quiroz, 
449 F.2d 583 (9th Cir. 1971). As the court 
concluded in Craven, it is “eminently rea- 
sonable” to base the indictment classifica- 
tion on the conclusion that “the indictment 
of an individual for a crime punishable by 
imprisonment for a term exceeding one year 
is so often indicative of a propensity for vio- 
lence . " 478 F.2d at 1339. 

As the courts have recognized, the state ot 
being indicted is always temporary and, 


* See also 18 U.S.C. §§ 815-877 (various felonies in- 
volving threatening communications and extortion, 
many punishable by 20 years imprisonment); 18 
U.S.C. § 372 (conspiracy to injure or impede an offi- 
cer); 18 U.S.C. § 1501 (assault on process server). 

3 The application of legal disabilities to persons 
under indictment arises in-other contexts as well. 
For example, under the Bail Reform Aot of 1966, 18 
U.S.C. §3146(a) (1), (2), (5), an indicted person is 
subject to a number of restrictions, including limits 
on his rights to travel, to associate with others, to 
receive visitors, or to leave his home at night. 
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given the likely dangerous propensities of 
such persons, it is permissible therefore to 
require indicted persons to tolerate a tempo- 
rary limitation on their ability to use fire- 
arms. Id., citing, United States v. Thoresen, 
428 F.2d 654, 662 (9th Cir. 1970). The assert- 
ed public interest in protecting the ability 
of an indicted felon to own or transport a 
firearm during the period between his in- 
dictment and conviction (or acquittal) is 
outweighed by the greater public interest in 
keeping firearms out of the hands of dan- 
gerous persons who are likely to misuse 
them. The unfortunate and frequent in- 
stance of persons indicted for a violent rape 
or armed robbery committing another 
equally violent offense while out of jail 
pending trial leaves no doubt as to the 
wisdom of the current prohibition. 


OSHA’S UNHAPPY VITAL 
STATISTICS 


HON. GEORGE HANSEN 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


èe Mr. HANSEN. Mr. Speaker, the 
House will be considering the annual 
appropriations legislation for the Oc- 
cupational Safety and Health Admin- 
istration in the near future. Because 
complicated amendments will be of- 
fered to this legislation, I would like to 
make available statistics from reliable 
sources regarding the scandalous fail- 
ure of the agency which my colleagues 
should have for their information in 
devising a more effective and less re- 
strictive safety program for Amerigan 
workers. The statistics follow. 
The. cost to the taxpayer: 


OSHA BUDGETS 
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The cost to the businessman: 


MCGRAW-HILL ANNUAL SURVEYS OF EMPLOYEE SAFETY 
AND HEALTH EXPENDITURES BY AMERICAN INDUSTRY 


[Last Issued: May, 1979, in bilhons) 


+ fatalities would account for an additonal 800 worker 
(11 or more employees) company figures.@ 
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MCGRAW-HILL ANNUAL SURVEYS OF EMPLOYEE SAFETY 
AND HEALTH EXPENDITURES BY AMERICAN INDUSTRY— 
Continued 


[Last Issued: May, 1979, in billions) 


Actual 7 year total... 
Projected 1979 


Estimated 8 year total 


t OSHA's first full year of operation. 
The benefit (?) to the worker: 


WORKER OCCUPATIONAL INJURY AND ILLNESS INCIDENCE 
RATES? 


[Number of recordable injuries and illnesses per 200,000 hours of exposure]? 
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copied by he Ow Oxiatnal Solely and Heath ‘Stasis of te 
Department of Labor. 
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FOR PEACE IN CAMBODIA 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, July 23, 1980 
@ Mr. DERWINSKI. Mr. Speaker, I 
wish to direct the Members’ attention 
to a recent statement approved by the 
executive board of the Illinois and 


Greater Chicago Chapter of the 
United Nations Association. I must 
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point out that newspaper headlines 
are concentrating on other issues, 
while the tragedy in Cambodia may be 
forgotten. This resolution follows: 
For PEACE IN CAMBODIA 

The Cambodian people are still suffering 
famine within the country and dislocation 
in refugee camps despite several years of 
relief efforts channelled through the Thai 
border and through Phnom Penh. Refugee 


. populations near the Thai border suffer 


from the domination and military confron- 
tations of rival anti-Vietnam organizations, 
while the occupying authorities in Phnom 
Penh divert large amounts of aid to their 
own military forces. 

It is obvious that crops cannot be planted 
and effectively harvested until peace is re- 
stored and this necessarily involves an over- 
all political settlement. The most promising 
basis for such a settlement, in view of Cam- 
bodia’s history and traditions, is a status of 
complete independence and neutrality. 

Therefore, we urge President Carter to 
call upon the United Nations to organize a 
Conference of the powers and interests in- 
volved, with the objective of establishing a 
Commission for the restoration of Cambo- 
dian independence and neutrality. Report- 
ing to this Commission should be a tempo- 
rary UN force to replace Vietnamese occu- 
pying troops, and to maintain order and 
halt guerrilla action. Other agencies of the 
Commission should repatriate refugees and 
prepare for popular elections on the basis of 
an independent and neutral Cambodia.e 


MANAGEMENT, LABOR UNITE IN 
“OPPORTUNITY TRAILER” PRO- 
GRAM 


HON. WILLIAM J. HUGHES 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


è Mr. HUGHES. Mr. Speaker, I would 
like to call your attention today to a 
successful program which is operating 
in south Jersey, one which exemplifies 
the dramatic accomplishments which 
may be made when labor and manage- 
ment combine their efforts and work 
together toward a common goal. 

The “Opportunity Trailer” project 
was first launched in June of this 
year, and is sponsored jointly by the 
Building Contractors Association of 
Atlantic City, the Atlantic City area 
mechanical contractors, and the Labor 
Trades Council, in conjunction with 
the Atlantic County Division of Man- 
power. Its aim is to aid developers in 
complying with the New Jersey Casino 
Control Commission mandate that a 
“good faith” effort be made to hire 20 
percent minorities and 6.9 percent 
women at the construction sites for 
future casinos. 

The “Opportunity Trailer” is pres- 
ently undertaking a countywide search 
for qualified building trade mechanics 
who are unemployed due to social bar- 
riers. The program is not looking for 
apprentices, but rather is seeking out 
skilled mechanics who have worked at 
their. particular trade for years, and 
feel that their experiences now qualify 
them for positions in the casino con- 
struction field. 
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By the time the “Opportunity Trail- 
er” completes its run in mid-August, it 
will have visited throughout the 
county, stopping in Buena, Hammon- 
ton, Egg Harbor City, Egg Harbor 
Township, and Pleasantville. Even at 
this early date, the project is already a 
big success—more than 250 people 
turned out for interviews in just the 
first 2 weeks, when the “Opportunity 
Trailer” was parked in Atlantic City. 


The “Opportunity Trailer” is serving 


a dual function for the Atlantic 
County community, aiding developers 
to obtain the skilled manpower needed 
to complete construction of casino 
sites, and offering qualified minorities 
and women an extra chance to secure 
employment in their fields of exper- 
tise. 

Working hand-in-hand, labor and 
management have joined forces in an 
effort to. eliminate discrimination in 
the labor force, and all have benefited 
from this productive endeavor. T join 
today with the residents of south 
Jersey in saluting the people who 
made the “Opportunity Trailer” proj- 
ect possible. This meaningful program 
is truly a step in the right direction.e 


SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of. a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
sions of Remarks section of the Con- 
GRESSIONAL RECORD on Monday an 
Wednesday of each week. > = 

Any. changes in committee schedul- 
ing will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Thursday, 
July 24, 1980, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 25 


9:30 a.m. 
Labor and Human Resources 
Aging Subcommittee 
To hold joint hearings with the Special 
Committee on Aging on energy assist- 
ance to the elderly. 


6226 Dirksen Building 


Special on Aging 
To hold joint hearings with the Labor 
and Human Resources Subcommittee 
on Aging, on energy assistance to the 
elderly. 
6226 Dirksen Building 


EXTENSIONS OF REMARKS 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold oversight hearings on the sub- 
stance of S. 2718, authorizing funds 
for each of ‘fiscal years 1981 through 
1985 for the Economic Development 
Administration and the Small Busi- 
ness Administration to facilitate the 
formation of U.S. export trading com- 
panies to expand export participation 
by smaller U.S. companies (pending on 
Senate calendar). 
5302 Dirksen Building 
Environment and Public Works 
Water Resources Subcommittee 
To hold oversight hearings on the con- 
struction of the Tennessee/Tombigbee 
Rivers waterways project for the pur- 
pose of facilitating barge traffic on the 
inland waterway system. 
4200 Dirksen Building 
Finance 
To continue hearings on miscellaneous 
tax reduction proposals. 
2221 Dirksen Building 


Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To continue oversight hearings on the 
implementation of the Department of 
Energy’s gasoline allocation program. 
3302 Dirksen Building 
10:30 a.m. ; 
Appropriations 
Business meeting, to consider proposed 
subcommittee budget ceiling alloca- 
tions for fiscal year 1981, and Senate 
Resolution 464, disapproving deferral 
of budget authority relating to the 
Cumberland Gap tunnel. 
S-128, Capitol. 


JULY 28 
10:00 a.m. 

Energy and Natural Resources 

Energy Research and Development Sub- 
committee 

To hold hearings on S. 2926, proposed 

Magnetic Fusion Energy Engineering 
Act. =a 


3110 Dirksen Building. 


Environmental and Public Works 
Water Resources Subcommittee 
To hold hearings to evaluate the ability 
of the national transportation system 
to handle anticipated increases in coal 
production. 
4200 Dirksen Building 
Finance 
To resume hearings on miscellaneous 
tax reduction proposals. 
2221 Dirksen Building 
2:30 p.m. 
Finance 
International Trade Subcommittee 
To hold hearings on U.S./International 
trade strategy. 
2221 Dirksen Building 


JULY 29 


9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Environment, Soil Conservation, and For- 
estry Subcommittee 
To hold hearings on S. 1942, proposed 
Resource Conservation and Develop- 
ment Act. 
457 Russell Building 


Commerce, Science, and Transportation 

Science, Technology, and Space Subcom- 
mittee 

. To hold hearings to assess certain provi- 
sions relating to the use of space envi- 
ronment contained in the proposed 
Agreement Governing the Activities of 
States on the Moon and Other Celes- 
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tial Bodies (pending receipt by the 


Senate). 
235 Russell Building 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold joint hearings with the Select 
Committee on Small Business to en- 
courage regulatory negotiation by the 
Federal Government. 
424 Russell Building 


Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the im- 
plementation of the Education For All 
Handicapped Children Act (Public 


Law 94-142), 
4232 Dirksen Building 


Select on Small Business 
To hold joint hearings with the Govern- 
mental Affairs’ Subcommittee on 
Oversight of Government Manage- 
ment to encourage regulatory negotia- 
tion by the Federal Government. 
424 Russell Building 
10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural, Production, Marketing, and 
Stabilization of Prices and Foreign Ag- 
ricultural Policy Subcommittees 
To hold joint hearings on S. 2569, to 
provide for certain State agencies to 
perform official inspections with re- 
spect to grain marketing, and S. 2886, 
to provide for additional means for 
transporting grain to export elevators. 
324 Russell Building 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To hold hearings on S. 2774, proposed 
Underground Coal Gasification and 
Unconventional Gas Research, Devel- 
opment, and Demonstration Act. 
318 Russell Building 


Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To hold hearings on the substance of 
H.R. 2743, to provide for a national 
policy for materials research and de- 
velopment capability and performahce 
of the United States. 
3110 Dirksen Building 
Environment and Public Works 
Water Resources Subcommittee 
To hold oversight hearings on the envi- 
ronmental effects of the Harry S. 
Truman Dam in Missouri. 
4200 Dirksen Building 
Finance 3 
To continue hearings on miscellaneous 
tax reduction proposals, 
2221 Dirksen Building 
Select on Indian Affairs 
To hold hearings on S. 2166, to establish 
a National Institute of Native Ameri- 
can Culture and Arts Development, 
6226 Dirksen Building 
3:00 p.m. 
Conferees 
On S. 1159, authorizing funds for fiscal 
years 1980-82, for programs under the 
National Traffic and Motor Vehicle 
Safety Act and the Motor Vehicle In- 
formation and Cost Savings Act. 
S-146, Capitol 
*Office of Technology Assessment 
The Board to hold a meeting on pending 


business items. 
EF-100, Capitol 
JULY 30 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
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To continue joint hearings with the 
Select Committee on Small Business 
to encourage regulatory negotiation 
by the Federal Government. 

-424 Russell Building. 
Veterans’ Affairs 


Business meeting, to consider S. 2649, to 
increase the rates of compensation for 
disabled veterans, and to increase the 
rates of dependency and indemnity 
compensation for their survivors, and 
amendment No, 1888, to provide for 
limited specially adapted housing 
benefits for certain severely disabled 
veterans to S. 264% aforementioned. 

412 Russell Building 
Select on Small Business 

To continue joint hearings with the 
Governmental Affairs’ Subcommittee 
on Oversight of Government Manage- 
ment to encourage Federal regulatory 
negotiation by the Federal Govern- 
ment. 

424 Russell Building 
10:00 a.m. 
Banking, Housing, and Urban Affairs 

Business meeting, to mark up S. 2236, to 
provide Federal law enforcement agen- 
cies full authority to investigate cer- 
tain criminal activities, relating to the 
illegal movement of currency; S. 2002, 
to restrict the use of the “Rule of 78,” 
a lending practice use in the computa- 
tion of rebates of unearned interest in 
long-term consumer loans; H.R, 7340, 
to encourage payment in cash by pro- 
viding certain discounts; H.R. 2255, S. 
380, and S. 39, bills limiting bank hold- 
ing companies in selling insurance as 
principals, agerits, and brokers; and S. 
1940, to provide an exemption for 
qualified smal] business venture capi- 
tal companies to reduce the paperwork 
and regulatory burdens of small busi- 
nesses which sell their securities to in- 
stitutional investors and to encourage 
large investors to make a portion of 
their capital resources available to 
small business. X 

5302 Dirksen Building 
Commerce, Science, and Transportation 

To resume hearings on S. 1789, to im- 
prove the ability of products’ manu- 
facturers and sellers to obtain product 
liability insurance coverage at reduced 
rates, focusing on a revised draft ver- 
sion of the bill. 

235 Russell Building 
Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. 

3110 Dirksen Building 
Finance 3 

To continue hearings on miscellaneous 
tax reduction proposals. 

2221 Dirksen Buiłding 


JULY 31 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings to assess certain 
provisions relating to the use of space 
environment contained in the pro- 
posed Agreement Governing the Activ- 
ities of States on the Moon and Other 
Celestial Bodies (pending receipt by 


- the Senate). 
235 Russell Building 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To hold oversight hearings on an Inter- 
nal Revenue Service policy of stepped- 
up seizures of small businesses because 
of tax delinquency. 
1318 Dirksen Building 
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Judiciary 
To hold hearings on the nominations of 
George Howard, Jr., to be U.S. District 
Judge for Eastern and Western Dis- 
tricts of Arkansas; Susan C. Getzen- 
danner and Charles P. Kocoras, each 
to be a US. District Judge for the 
Northern District of Illinois; and John 
E. Sprizzo, to be U.S. District Judge 
for the Southern District of New 

York. 
2228 Dirksen Building 


Labor and Human Resources 
Handicapped Subcommittee 
To resume oversight hearings on the im- 
plementation of the Education For All 
Handicapped Children Act (Public 
Law 94-142). 
5110 Dirksen Building 


Select on Small Business 
Taxation, Financing, and Investment Sub- 
committee 
To hold hearings on the procedural dif- 
ficulties encountered by smaller busi- 
ness in dealing with the Internal Reve- 
nue Service. 


424 Russell Building 


10:00 a.m. 
Banking, Housing, and Urban Affairs 

Business meeting, to continue markup 

of S. 2236, to provide Federal law en- 

forcement agencies full authority to 

investigate certain criminal activities, 

relating to the illegal movement of 


currency; S. 2002, to restrict the use of _ 


the “Rule of 78," a lending practice 
use in the computation of rebates of 
unearned interest in long-term con- 
sumer loans; H.R. 7340, to encourage 
payment in cash by providing certain 
discounts; H.R. 2255, S. 380, and S. 39, 
bills limiting bank holding companies 
in selling insurance as principals, 
agents, and brokers; and S. 1940, to 
provide an exemption for qualified 
small business venture capital compa- 
nies to reduce the paperwork and reg- 
ulatory burdens of small businesses 
which sel] their securities to institu- 
tional investors and to encourage large 
investors to make a portion of their 
capital resources available to small 
business. 

5302 Dirksen Building 


Energy and Natural] Resources 
Energy research and Development Sub- 
committee 
To resume hearings on S. 2774, proposed 
Underground Coal Gasification and 
Unconventional Gas Research, Devel- 
opment, and Demonstration Act. 
Room to be announced 


Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To resume hearings on the substance of 
H.R. 2743, to provide for a national 
policy for materiajs research and de- 
velopment capability and performance 
of the United States. 
3110 Dirksen Building 


Finance 
To continue hearings on miscellaneous 
tax reduction proposals. 
2221 Dirksen Building 


Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 
To hold hearings to review the Food and 
Drug Administration’s evaluation of 
the drug dimethyl sulfoxide (DMSO), 
to determine its application and effec- 
tiveness, 
4232 Dirksen Building 
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2:00 p.m. a 
Energy and Natural Resources 

To resume hearings to assess the politi- 
cal, military, economic, and social fac- 
tors affecting world oil production and 
consumption over the next decade, fo- 
cusing on the role of U.S. foreign 
policy in assuring adequate supply of 
oil for the United States at a reason- 

able price. 
318 Russell Building 


AUGUST 1 


10:00 a.m. 
Banking, Housing, and Urban Affairs 

Business meeting, to continue markup 
of S. 2236, to provide, Federal law en- 
forcement agencies full authority to 
investigate certain criminal activities, 
relating to the illegal movement of 
currency; S. 2002, to restrict the use of 
the “Rule of 78,” a lending practice 
used in the computation of rebates of 
unearned interest in long-term con- 
sumer loans; H.R: 7340, to encourage 
payment in cash by providing certain 
discounts; H.R. 2255, S. 380, and S. 39, 
bills limiting bank holding companies 
in selling insurance as principals, 
agents, and brokers; and S. 1940, to 
provide an exemption for qualified 
small business venture capital compa- 
nies to reduce the paperwork and reg- 
ulatory burdens of small businesses 
which sell their securities to institu- 
tional investors and to encourage large. 
investors to make a portion of their 
capital resources available to small 

business. 
5302 Dirksen Building 


Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To hold hearings on S. 2734, to provide 
for the transfer of certain land and 
facilities used by the Bureau of Mines 
located at Carnegie-Mellon University 
in Pittsburgh, Pennsylvania. r 
3110 Dirksen Bujlding 


AUGUST 4 


10:00 a.m; 
. Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To resume hearings on S. 2926, proposed 
Magnetic Fusion Energy Engineering 
Act. 
3110 Dirksen Building 


AUGUST 5 
9:00 a.m. 
Finance 
Taxation and Debt Management General- 
ly Subcommittee 
To hold hearings on S. 336, 1247, and 
1877, bills providing special tax treat- 
ment for married couples and single 
persons. 
2221 Dirksen Building 


9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Environment, Soil Conservation, and For- 
estry Subcommittee 
To hold hearings on S. 2861, designating 
certain lands in the State of North 
Carolina for inclusion in the National 
Wilderness Preservation System. 
324 Russell Building 


AUGUST 6 
10:00 a.m. 
*Energy and Natural Resources 
To hold hearings on S. 2695, to limit the 
severance tax percentage that a State 
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may impose on coal shipped in inter- 
state commerce. 


3110 Dirksen Building 


AUGUST 19 
10:00 a.m. : 
Select on Indian Affairs 
To hold oversight hearings on the im- 
plementation of Indian housing pro- 
grams. 
5110 Dirksen Building 


EXTENSIONS OF REMARKS 
AUGUST 26 


10:00 a.m. 
*Veterans’ Affairs 


To hold oversight hearings on the im- 
plementation of small business loan 
programs for veterans recommended 
by the White House Conference on 
Small Business. 


412 Russel] Building 
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AUGUST 1 
9:30 a.m. 

*Labor and Human Resources 
Health and Scientific Research Subcom- 

mittee = 
To hold oversight hearings on the activi- 
ties-of the National Health Service 

Corps. 

4232 Dirksen Building 
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HOUSE OF REPRESENTATIVES—Thursday, July 24, 1980 


The House met at 10 a.m, and was 
called to order by the Speaker pro tem- 
pore (Mr. WRIGHT). 

The Reverend Donal Squires, depart- 
ment chaplain, American Legion, Fair- 
mont, W. Va., offered the following 
prayer: 


Almighty God, our Heavenly Father, 
be with the Members of the House of 
Representatives and guide them with 
Thy wisdom, Assist them in the dis- 
charge of their duties and bless them 
in the adm‘nistration of their obliga- 
tions. Under their leadership, may we 
preserve our Nation’s integrity, guard 
against all enemies, remain a bulwark of 
freedom, and be a beacon of love and the 
hope for a world of peace and under- 
standing. For we ask it in Thy name. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, 
Journal stands approved. 


rule I, the 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 6666. An act to revise the laws re- 
lating to the Coast Guard Reserve. 


The message also announced that the 
Senate disagrees to the amendments of 
the House to the amendments of the 
Senate to the bill (H.R. 5168) entitled 
“An act to extend certain expiring provi- 
sions of law relating to personnel man- 
agement of the Armed Forces,” and 
agrees to the conference asked by the 
House of Representatives on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. Stennis, Mr. NUNN, 
Mr. Harry F. BYRD, JR., Mr. CULVER, Mr. 
Exon, Mr. Tower, Mr. JEPSEN, Mr. 
Warner, and Mr. Conen, to be the con- 
ferees on the part of the Senate. 

The message also announced that the 
Senate disagrees to the amendments of 
the House to the bill (S. 1097) entitled 
“An act to establish a national tourism 
policy, a Cabinet-level coordinating 
council and a nonprofit corporation as 
an implementing agency to carry out 
the national tourism policy,” requests a 
conference with the House on the dis- 
agreeing votes of the two Houses thereon, 
and appoints Mr. CANNON, Mr. INOUYE, 
Mr. Macnuson, Mr. Lonc, Mr. HOLLINGS, 
Mr. Packwoop, Mr. WARNER, Mr. 
Scumirt, and Mr. GOLDWATER to be the 
conferees on the part of the Senate. 

The message also announced that the 
Vice President. pursuant to Public Law 
86-42, appointed Mr. MELCHER, Mr. BELL- 


MON, and Mr. PRESSLER to be members of 
the Canada-United States Interparlia- 
mentary Group. 


THE REVEREND DONAL “JACK” 
SQUIRES 


(Mr. MOLLOHAN asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. MOLLOHAN. Mr. Speaker, it is 
indeed a privilege to tell you about the 
man who just opened our session with 
prayer. 

The Reverend Donal “Jack” Squires is 
a man who has devoted his full and pro- 
ductive life serving the Lord, his Nation, 
his State, and his community. 

He is a native of my hometown, Fair- 
mont, W. Va., where he graduated from 
high school and college. He left the 
friendly city during World War II, and 
after serving his country in the military, 
he returned to school at Duke University 
where he received his divinity degree. 


He served as pastor of a church in 
St. Albans, W. Va., before returning to 
the Air Force in 1954 as chaplain. His 
tour of duty took him from Texas to 
Alaska and from Vietnam to the Azores. 
His final post prior to retirement in 1972 
was Air Force chaplain at Arlington 
National Cemetery. 

Since his retirement, Reverend Squires 
has been active in almost every aspect of 
community life in Fairmont. And for the 
past 3 years, he has held the post of State 
department chaplain for the American 
Legion of West Virginia. 

His contributions have been many and 
each of them has been filled with pro- 
found faith, human understanding and 
compassion, along with deep Christian 
love. 

We are grateful for his being with us 
this morning. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to announce that in view of 
the need to complete the legislative 
schedule, which has been long delayed, 
the Chair will recognize Members at 
this time only for unanimous-consent 
requests to revise and extend their re- 
marks and not for 1-minute speeches. 

Members will be recognized for 1-min- 
ute speeches at the conclusion of the leg- 
islative business today. 

PARLIAMENTARY INQUIRY 

Mr. BAUMAN. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. BAUMAN. Mr. Speaker, it has, of 
course, been traditional in the House to 
allow 1-minute speeches at the discre- 
tion of the Chair, as the Chair has just 
indicated. 


Is this denial of 1-minute speeches to 
be the policy for the remainder of the 
session, or is it just for today? 


The SPEAKER pro tempore. The Chair 
cannot and would not attempt to set a 
policy for the remainder of the session. 
For the remainder of this week, today 
and tomorrow, the Chair desires to com- 
plete the legislative program that is 
scheduled for this week and to allow 
Memoers to leave at 3 o'clock tomorrow. 
Under those circumstances, the Chair 
believes that the legis.ative business will 
be expedited by conducting it first and 
reserving the 1l-minute speeches until 
after that has been done. Members’ 
rights will be protected, and any Mem- 
ber desiring to make a 1-minute speech 
will be recognized for that purpose at the 
conclusion of the legislative business 
today. 

Mr. BAUMAN. Mr. Speaker, a further 
parliamentary inquiry, this then is only 
a policy for today and tomorrow, as I 
understand it? 

The SPEAKER pro tempore. The 
Chair is announcing no further policy at 
this time. The Chair believes under the 
circumstances, considering the impor- 
tance of the legislation pending and the 
necessity to complete action upon the 
actual business of the House, that this 
is warranted, at least for today and 
tomorrow. 

Mr. BAUMAN. Mr. Speaker, I thank 
the Chair. 

PARLIAMENTARY INQUIRY 


Mr. SHUSTER. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. SHUSTER. Mr. Speaker, I notice 
there are only four Members seeking 
recognition, which would be 4 minutes. 
Is it the intent of the Chair to make his 
decision based on how many Members 
there are, or based on simply not permit- 
ting at least 4 minutes? 

The SPEAKER pro tempore. Well, the 
Chair has also observed that there is an 
amoeba-like reproductive process set in 
motion on occasion by the 1-minute 
speeches. One will trigger another and 
that will trieeer yet another. 

Mr. SHUSTER. Mr. Speaker, if the 
Speaker will permit, if the minority is 
going to be gagged, I can assure the 
Chair that many more than 4 minutes 
are going to be expended in this House, 
because we will be heard. 

The SPEAKER pro tempore. If the 
gentleman desires to obstruct the busi- 
ness of the House, the gentleman knows 
the rules of the House and the gentle- 
man’s rights will be protected; but the 
Chair would advise the gentleman that 
the American public, in the opinion of 
the Chair, desires for the business of the 
House to be attended to first. 

Mr. SHUSTER. Well, if I might be 
heard, Mr. Speaker, I think the Ameri- 
can public also wants to hear about the 
sordid scandal taking place downtown 
and the minority will not be gagged. 
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The SPEAKER pro tempore. The 
Chair has no intention of gagging a mi- 
nority or anyone else and the Chair be- 
lieves that the gentleman from Pennsyl- 
vania is fully aware of that fact. 

The Chair has announced his inten- 
tion to recognize any Member, majority 
or minority, for a 1-minute speech at the 
conclusion of the legislative business 
today. 

Mr. SHUSTER. When nobody is here. 

The SPEAKER pro tempore. Only a 
few Members are here now, the Chair 
would observe. Most Members, presum- 
ably, are in their offices and the press 
gallery is here. It is the beginning of the 
day. 

Mr. SHUSTER. Mr.’ Speaker, the 
speeches we make in the morning are 
much better communicated across Amer- 
ica than the points that we make at the 
end of the day. 

The SPEAKER pro tempore. The 
Chair appreciates the gentleman’s feel- 
ings and takes judicial notice thereof. 
The Chair once again reassures the gen- 
tleman from Pennsylvania that his 
rights, along with tnose of every other 
Member, will be protected; but the Chair, 
as long as this Member occupies the 
chair, intends to fulfill his responsibili- 
ties, and has decided that today he will 
recognize Members for 1-minute speech- 
es at the conclusion of the legislative 
business. 

Mr. SHUSTER. I thank my friend. 

The SPEAKER pro tempore. Do other 
Members desire to be recognized for 
unanimous-consent requests? 

The Chair recognizes the gentleman 
from North Carolina (Mr. GuDGER). 


REQUEST FOR COMMITTEE ON THE 
JUDICIARY TO SIT TODAY DUR- 
ING 5-MINUTE RULE 


Mr. GUDGER. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary be permitted to sit to- 
day while the House is reading for 
amendment under the 5-minute rule. I 
have discussed this with the minority. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object, I wonder if the gen- 
tleman could tell us what the purpose of 
the request is. 

Mr. GUDGER. The purpose of the re- 
quest is to mark up the bill to increase 
the period during which personal protec- 
tion is provided to spouses of national 
Presidential and Vice Presidential nomi- 
nees, that is H.R. 7786; and also the Pre- 
trial Services Act of 1980, H.R. 7084. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object. the gentle- 
man has just heard the Chair state that 
we have such imvortant legislative mat- 
ters here that Members are not even per- 
mitted to make 1-minute speeches at the 
beginning of the day. 

How possibly can the gentleman from 
North Carolina, in view of the American 
people’s desire to have the business of 
the House conducted, as the gentleman 
in the chair just mentioned, want to 
take himself away from this important 
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business on the floor, and not be here 
to discuss it? Would it not be better to 
put aside the protection of Presidential 
spouses until the end of the day and take 
care of the American people's business? 


Mr. GUDGER. Mr. Speaker, I think 
the gentleman from Maryland is quite 
aware that the expeditious dispatch of 
the business of this House requires com- 
mittee action when committee action is 
necessary to get essential bills to the floor 
of the House. 


One of these bills is a bill comparable 
to bills which have been passed each 4 
years for some time to afford protection, 
which I think is reasonably required for 
the wives of nominees for President and 
Vice President. 

I am not here to debate the merits of 
these bills, obviously; but I do haye work 
to do in the committee relative to these 
bills and I feel that work is important 
for the expeditious dispatch of the busi- 
ness of this body. 

Mr. BAUMAN. Mr. Speaker, further 
reserving the right to object, does the 
gentleman have any information about 
the gentleman's committee’s action on 
the resolution of inquiry in the matter 
of Billy Carter, which I introduced and 
which was referred to the Judiciary 
Committee 2 days ago? 
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Mr. GUDGER. I have no information 
concerning this particular bill. 

Mr. BAUMAN. Is that resolution not 
more important than the bill the gentle- 
man is asking about? 

Mr. GUDGER. I doubt very much that 
it is, particularly in view of the fact that 
this particular concern is receiving at- 
tention by the other body perhaps as well 
as this body. But I am not the chairman 
of the Judiciary Committee and I am not 
able to address the question. 

Mr. BAUMAN. Further reserving the 
right to object to the gentleman’s re- 
quest, I would just observe that this gen- 
tleman’s opinion is that the matter of 
Billy Carter and the President’s involve- 
ment in that particular activity, if in- 
deed there is any, is of far greater im- 
portance than the legislation the gentle- 
man mentions. The Foreign Affairs Com- 
mittee has already considered the resolu- 
tion of inquiry and set it down for hear- 
ing at 9:30 on Tuesday morning. It seems 
to me that the Judiciary Committee, 
composed of the majority party mem- 
bers who were so ready and, in many 
cases, more than willing to impeach 
Richard Nixon as President, m‘ght have 
the same degree of concern about the 
activities of a President’s gasoline sta- 
tion-running brother and h's activities 
in relation to Lybia, one of the most 
heinous terrorist nations in the world. 
If the Judiciary Committee cannot face 
the issue, it seems to me the Judiciary 
Committee should not come to the House 
and ask the privilege to sit during our 
sessions, which is against the rules, un- 
less allowed by the consent of the House. 

Mr. GUDGER. I assure the gentleman 
that it is not the purpose of the request 
which I am making to this body to get 
into any other matters than the two 
bills which I have referred to in my re- 
sponse to the gentleman. 
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Mr. BAUMAN. Further reserving the 
right to object, Mr. Speaker, I would ob- 
Serve that I have already taken more 
time than four l-minute speeches would 
have taken so the suppression of free 
speech has saved very little time. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from North Carolina? 

Mr. SHUSTER. Mr. Speaker, reserving 
the right to object, would the gentleman 
please restate what the two bills are 
which he wants his committee to con- 
sider? 

Mr. GUDGER. Mr. Speaker, will the 
gentleman yield? 

Mr. SHUSTER. I yield to the gentle- 
man. 

Mr. GUDGER. The two bills are H.R. 
7786, a bill to provide personal protec- 
tion to spouses of national Presidential 
and Vice Presidential nominees; and 
H.R. 7084, the Pretrial Services Act of 
1980. 

Mr. SHUSTER. Does the gentleman 
have any intention for his committee to 
consider the Billy Carter scandal? 

Mr. GUDGER. I have no knowledge of 
any bill or resolution on that particular 
matter. I have not introduced anything 
relative to it. I am not chairman of the 
committee. I do not know to what sub- 
committee any such bill or resolution, if 
there be one, is being referred. 

Mr. SHUSTER. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. The Chair will state that it re- 
quires 10 Members to object. 

POINT OF ORDER 

Mr. ASHBROOK. Mr. Speaker, pend- 
ing that request, I make a point of order 
that a quorum is not present. 

The SPEAKER pro tempore. The 
Chair does rot entertain that point of 
order at this time. Business is being 
transacted. 

(Messrs: ASHBROOK. GREEN, BE- 
REUTER. GINGRICH. WALKER. BAU- 
MAN, DEVINE, ROTH, and MADIGAN 
also objected.) 

The SPEAKER pro tempore. A suffi- 
cient number has objected. 

Objection is heard. 


RAIL ACT OF 1980 


Mr. FLORIO. Mr. Speaker, I move that 
the House resolve itself into the Com- 
mittee of the Whole House on the State 
of the Union for the further considera- 
tion of the bill (H.R. 7235) to reform the 
economic regulation of railroads, and for 
other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New Jersey (Mr. 
FLORIO). 

The question was taken; and the 
Speaker pro tempore announced that the 
yeas appeared to have it. 

Mr. ASHBROOK. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Eyi- 
dently a quorum is not present. 
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The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 369, nays 10, 
answered “present” 1, not voting 53, as 


follows: 
[Roll No. 422] 


YEAS—369 


Abdnor Drinan Kelly 

. Kemp 

. Kildee 
Kindness 
Kogovsek 
Kostmayer 

Edwards, Ala. 

Edwards, Calif. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans, Del. 

Evans, Ga. 

Evans, Ind. 

Fary 

Fascell 

Fazio 

Fenwick 

Ferraro 

Find.ey 

Fish 


Andrews, N.C. 
Andrews, 
N.Dak. 
Annunzio 
Anthony 
Archer 
Ashbrook 
Ashiey 
Aspin 
Atkinson 
AuCoin 
Bafalis 
Bailey 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Bedell 
Bel.enson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Boggs 
Boiand 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Brown, Ohio 
Broyhiil 
Buchanan 
Burgener 


Livingston 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McCuiory 
McCloskey 
McDade 
McDonald 
McHugh 
McKinney 
Madigan 
Maguire 
Markey 
Marks 


Pisher 
Fithian 
Fiippo 
Florio 
Foley 
Forsythe 
Fountain 
Fowler 
Frenzel 


Miller, Calif. 
Miler, Ohio 
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Vento 
Volkmer 
Walgren 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whi.uey 
Whittaker 
Whit.en 
Wiiliams, Ohio 
Wilson, C. H. 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Woipe 
Wright 
Wyatt 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fia. 
Young, Mo. 
Zablocki 
Zeferetti 


Ske.ton 
Smich, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Souarz 
Solomon 
Spence 
Stack 
Staggers 
Stange.and 


Reuss 


Stratton 
Sctudds 
Stump 
Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Unuman 
Van Deerlin 
Vanik 


NAYS—10 


Gingrich 
Jones, Okla. 
Lloyd 
Myers, Ind. 


ANSWERED “PRESENT"—1 
Ottinger 


NOT VOTING—53 


Ford, Tenn. Murphy, Nl. 
Garcia Nolan 
Giaimo O’Brien 
Gibbons Oakar 
Gilman Pepper 
Goidwater Purseil 
Harris 
Holtzman 
Leath, Tex. 
Leland 
Lewis 
McCormack 
McEwen 
McKay 
Mathis 
Mavroules 


Satierfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebe.ius 
Seibersing 
Sensenbrenner 
Shannon 
Sharp 
She.by 
Shumway 
Shuster 
Simon 


Walker 
Wilson, Bob 


Bereuter 
Bethune 
Broomield 
Dornan 


Ambro 
Anderson, Ill. 
App.egate 
Badham 
Baldus 
Beard, Tenn. 
Bingham 
Bolling 
Byron 

Clay 

Collins, Til. 
Davis, 8.C. 
Deckard 
Derrick 
Dingell 
Dodd 


Vander Jagt 
Williams, Mont. 


Buriison 
Burton, John 
Burton, Phillip 
Butler 


Cheney 
Chisholm 
Clausen 
C.eveland 
Ciinger 
Coelho 
Coleman 
Colins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danie:son 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Dellums 
Derwinski 
Devine 
Dickinson 
Dicks 

Dixon 
Donnelly 
Dougherty 
Downey 


Hightower 
Hilis 
Hinson 
Holland 
Hollenbeck 
Hoit 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 

Hyde 

Ichord 
Ire.and 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Tenn, 
Kastenmeier 
Kazen 


Mineta 
Minish 


Mitchell, N.Y. 


Moakley 
Molichan 
Montgomery 
M 


Quillen 
Rahall 
Rallsback 
Rangel 
Ratchford 
Regula 


Edwards, Okla. 


Mitchell, Md. 


Wyder 


Moffett 
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So the motion was agreed to. 
The result of the vote was announced 
as above recorded. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 7235, with 
Mr. AvuCorn in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Wednesday, 
July 2, title II was open for amendment 
at any point. Pending was an amend- 
ment offered by the gentleman from New 
Jersey (Mr. FLORIO), a substitute of- 
fered by the gentleman from Illinois (Mr. 
Mapican), and an amendment to the 
substitute offered by the gentleman from 
California (Mr. ANDERSON) on which a 
recorded vote had been requested. 

PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Chairman, I have 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. BAUMAN. Would it be in order to 
ask unanimous consent that 5 minutes be 
allotted to each side to discuss the pend- 
ing amendment prior to the vote? Quite 
frankly, a number of representations 
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have been made to me about the sub- 
stance of the amendment and it has beer. 
weeks since we considered the bill. 

The CHAIRMAN. The Chair will re- 
spond it would be permissible to make 
such requests. 

Mr. LOO. Mr. Chairman, I have 
no objection to such a request. 

Mr. BAUMAN, Mr. Chairman, I asg 
unanimous consent that 5 minutes be al- 
lotted to each side to speak to the pena- 
ing amendment prior to the vote. 

‘rhe CHAinMAN. ‘Che gentieman from 
Maryland asks unanimous consent that 
5 minutes debate be accorded each side on 
the pending amendment prior to the dis- 
position of the demand for a recorded 
vote. 

is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

The CHAIRMAN. The author of the 
amendment, the gentleman from Califor- 
nia (Mr. ANDERSON), is recognized for 5 
minutes. 

Mr. ANDERSON of California. Mr. 
Chairman, my amendment is very simple. 
The need for it was originally suggested 
by the California Association of Port Au- 
thorities, and it has been endorsed by 
practically every port organization in the 
country. All it does is strike 208(f) and 
maintains the existing antidiscrimina- 
tion provision in the law. 

Mr. Chairman, there has been a lot of 
confusion about this amendment. I am 
presently looking at a “Dear Colleague” 
letter that was put out about it this 
morning. It says, ‘ Pending is an amend- 
ment by Mr. ANDERSON which, if adopted, 
would result in the decimation of the 
contract and the surcharge provisions.” 

This is absolutely incorrect, Mr. Chair- 
man. My amendment would not prevent 
railroad contract ratemaking, only that 
contract ratemaking which unreasonably 
discriminates against ports, other per- 
sons, places, and types of traffic. Without 
the repeal of the antidiscrimination 
standards, the Interstate Commerce 
Commission has already approved and is 
actively promoting railroad contract 
ratemaking. I have a letter here signed 
by a Deputy Director of the Interstate 
Commerce Commission telling about cur- 
rent railroad contract ratemaking pro- 
visions, which anyone can come and see. 

Also in the Dear Colleague letter this 
morning there is the following state- 
ment: 

“The Anderson amendment purports 
to protect the interest of the ports.” 

Well, this amendment in fact is sup- 
ported by the ports. The Dear Colleague 
letter says that the Mikulski amend- 
ment is the answer. 

The Mikulski amendment would pro- 
hibit unreasonable discrimination only 
on foreign commerce and only for sur- 
charges. The Mikulski amendment does 
not do any good for those of us on the 
West Coast where we have traffic with 
Alaska, Hawaii, and the island terri- 
tories; it would not do any good for much 
of the river shipping, and such shipping 
as coal from Norfolk to New England and 
other shipping between U.S. ports. It does 
nothing for the Jones Act traffic. 

The third thing that is in the Dear 
Colleague letter that went out this morn- 
ing, Mr. Chairman, is a discussion about 
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my use of a map yesterday. To address 
this I want to read from the bill. I hope 
the Members have copies of the bill (H.R. 
7235) before them, because what they 
say in the Dear Colleague questions the 
judgment of my amendment. 

The Dear Colleague says: 

Finally, a map of light density lines has 
been exhibited by the proponents of the 
Anderson amendment as evidence of lines 
that the bill will cause to be abandoned. 


I ask the Members to turn first to page 
129 of H.R. 7235. At the bottom of that 
page it says: 

A rail carrier may publish and apply a sur- 
charge applicable to traffic originating or ter- 
minating upon any of its lines that carried 
less than 3,000,000 gross ton-miles of traffic 
per mile. 


I was curious to find out which lines 
carried 3,000,000 gross ton-miles of traf- 
fic per mile and I asked the Department 
of Transportation to provide me with 
such a map. I have the map outside. 

Now, let us look further in the bill. I 
refer the Members to page 165: 

(5) Whenever a rail carrier applies a sur- 
charge under section 10705a(b) of this 
title— 


That is the one I just quoted— 


the Commission may find that there has been 
a de facto abandonment and require such 
carrier to be subject to the provisions of 
this subsection. 


I asked the Department of Transpor- 
tation for the map to find out what this 
is all about and it is that map that I have 
been showing outside. If anyone can read 
anything different into those two para- 
graphs than what I have indicated, let 
them do so. But I just want the Members 
to see what we are voting on here. Of 
course, my amendment does not correct 
all of these things. but my amendment at 
least would maintain the present law and 
say if you are going to have contracts, if 
you are going to have surcharges, then 
you cannot discriminate. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I yield 
to the gentleman from Texas. 

Mr. ECKHARDT. I wish to say I sup- 
port the amendment of the gentleman 
from California. All the amendment does 
is prevent the railroads from exercising 
their new monopoly power which would 
be granted up to about 200 percent of 
variable cost, from discriminating. That 
is all the amendment does and it is a very 
desirable amendment. 

n 1040 

Mr. ROUSSET OT. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of California. I will 
be happy to yield. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague yielding. My 
understanding is that the gentleman's 
major concern and that of the ports is 
that undue surcharges could be imposed 
unless the gentleman’s amendment is 
passed. Is that correct? 

Mr. ANDERSON of California. Yes. 
That is one of my major concerns. 

The CHAIRMAN. The time of the gen- 
tleman from California has exvired. 

Mr. ROUSSELOT. Mr. Chairman, I 
ask unanimous consent that each side 
be given 2 additional minutes. 
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The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. RUSSO. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Does the gentleman from New Jersey 
seek recognition in opposition to the 
amendment? 

Mr. FLORIO. I do, Mr. Chairman. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New Jersey 
(Mr. FLORIO). 

Mr. FLORIO. Mr. Chairman, members 
of the Committee, the gentleman’s 
amendment does two things. One is, it 
purports to provide protection for ports 
against the discriminatory application of 
contracts, surcharges, and other things. 
I would make the representation—and I 
will yield in a minute to Ms. MIKULSKI— 
that that aspect of the bill has already 
been changed by virtue of the adoption 
of Ms. MIKULSKI’s amendment. 

As a matter of fact, there is a particu- 
lar port area, the port of Philadelphia, 
which was concerned about this issue 
and has since reviewed Ms. MIKULSKI’s 
amendment, the Anderson of California 
proposed amendment, and sent telegrams 
to the Congressmen in the area saying 
that their concerns are relieved. There- 
fore, the ports’ concerns are no longer 
relevant and will not be addressed by 
Mr. ANDERSON’s amendment. 

The more significant aspect of the 
amendment is to inhibit the brand new 
initiative that this bill contains provid- 
ing for the greater use of contracts. The 
amendment does not only limit contracts 
to ports. The amendment will limit the 
use of contracts for anyone. We put in 
this bill, for the first time, the legal au- 
thority of shippers, as well as anyone else, 
to contract with railroads. This hope- 
fully will provide substantial benefits to 
those shippers. The effect of the amend- 
ment offered by Mr. ANDERSON is to say 
that whenever any of the terms of the 
contract vary—and, of course, we hope 
that they will vary because that will re- 
sult in different terms in different con- 
tracts—that is inherently discriminatory 
and the ICC should become involved in 
contract ratemaking. 

That will effectively mean that the 
contract provision we have included for 
the benefit of shippers will not be used. 

I would be happy, in the brief period of 
time I have, to yield to the gentleman 
from Illinois (Mr. MADIGAN) . 

Mr. MADIGAN. Mr. Chairman, I 
would like to thank the gentleman for 
yielding, and in the brief time allotted 
to us, just simply say that the Anderson 
amendment is opposed by the Depart- 
ment of Agriculture, opposed by the De- 
partment of Transportation, opposed by 
the Republican Policy Committee, by the 
gentleman from New Jersey, and by my- 
self. 

With regard to the map that was al- 
luded to, I should like to quote from a 
letter from the General Counsel of the 
Department of Transportation. This let- 
ter is under date of July 23, yesterday. 
I cuote from the letter from the General 
Counsel of the Department of Transpor- 
tation: 

My understanding is that the map pro- 
duced by the Department is being misused 
by some to describe these lines as lines which 
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will be abandoned if the Rail Act is enacted. 
Those who are making representations about 
the map should know that the map has 
nothing to do with abandonments. In fact, 
the Rail Act of 1980 will help to ensure that 
those very lines are not abandoned. 


Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. The gentleman 
heard my colleague from California refer 
to the problem of potential surcharges, 
Can the gentleman assure us in any way 
that if this amendment does not pass 
there would be protection against the 
unwarranted use of surcharges? 

Mr. MADIGAN. As I have earlier said 
to the gentleman and as was mentioned 
here, Ms. MIKULSKI has already offered 
one amendment on port surcharges and 
equalization. There will be a future 
amendment to perfect that to insure 
that the ports in California, in Balti- 
more, and anywhere else are not in any 
vax injured by the provisions of this 
bill. 

Ms. MIKULSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentlewom- 
an from Maryland. 

Ms. MIKULSKI. Mr. Chairman, the 
complaint has been that in this legisla- 
tion railroads will unfairly dis:riminate 
against ports. I offered an amendment to 
the Madigan substitute, and will offer a 
further perfecting amendment later on 
to title III that will deal with this issue. 
Both my amendment to the Madigan 
substitute to title II and my future 
amendment will guarantee that there 
can be no discrimination against ports. 
The position under ports will remain un- 
changed and protected. I represent a 
port, and I am sympathetic to the fears 
of ports about discrimination. The 
Mikulski amendments to title II and title 
III will guarantee that ports will have 
the ability to insure that discrimination 
does not occur. It will give them stand- 
ing before the ICC, access to the neces- 
sary information they need so that they 
in no way can be charged without 
justification. 

Mr. BAUMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Maryland. 

Mr. BAUMAN. Mr. Chairman, repre- 
sentations have been made that this 
amendment will protect short lines from 
the imposition of surcharges in instances 
where the surcharges passed along over 
the entire route would make those short 
lines unprofitable to continue to operate, 
and therefore possibly be abandoned. 
Could the gentleman from New Jersey 
address this charge? 

Mr. FLORIO. I am not familiar with 
that representation. 

Mr. BAUMAN. That is the charge. 

Mr. FLORIO. I am making the rep- 
resentation to you that Mr. Lez, the gen- 
tleman from New York, has an amend- 
ment to title III that will provide the 
protection the short lines need. 

The CHAIRMAN. The auestion is on 
the amendment offered by the gentle- 
man from California (Mr. ANDERSON) to 
the amendment offered by the gentle- 
man from Illinois (Mr. MADIGAN), as 
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amended, as a substitute for the amend- 
ment offered by the gentleman from New 
Jersey (Mr. FLORIO), on which a recorded 
vote was demanded. 

RECORDED VOTE 


A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 145, noes 255, 
answered “present” 2, not voting 31, as 
follows: 

[Roll No. 423] 


AYES—145 


Goldwater 
Gonzalez 
Guyer 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Harris 
Hawkins 
Heckler 
Hightower 
Hinson 
Holland 
Hutchinson 
Hutto 
Ireland 
Jeffries 
Johnson, Calif. 
Jones, N.C. 
Kazen 
Kildee 


Addabbo 
Albosta 
Ambro 
Anderson, 
Calif. 
Andrews, 
N.Dak. 
Anthony 
Ashbrook 
AuCoin 
Bauman 
Benjamin 
Bennett 
Bethune 
Blanchard 
Boggs 
Bowen 
Brademas 
Breaux 
Brinkley 
Brooks 
Brown, Calif. 
Burgener LaFalce 
Burton, John  Lagomarsino 
Burton, Phillip Latta 
Carney Leach, La. 
Carr Lent 
Chappell Livingston 
Lloyd 


Patten 
Patterson 


Richmond 
Roberts 
Roe 

Rose 
Rosenthal 
Roth 
Roybal 
Scheuer 
Sebelius 
Seiberling 
Shumway 
Smith, Nebr, 
Solarz 
Solomon 
Spence 
Stangeland 
Stanton 
Stark 

Steed 
Stokes 
Long, La. Stratton 
Lott Tauzin 
Lowry Traxler 
McHugh Trible 
Marriott Vander Jagt 
Miller, Calif. Vento 
Miller, Ohio Watkins 
Mineta Waxman 
Mitchell, Md. Weiss 
Moakley White 
Montgomery Whitten 
Moorhead, Williams, Ohio 
Wilson, Bob 
Wolff 
Wolpe 
Wright 
Wyatt 
Wydier 
Young, Mo. 
Zeferetti 


Corman 
Danielson 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Dellums 
Dicks 
Dingell 
Dixon 
Donnelly 
Eckhardt 
Edwards, Calif. 
Ferraro 
Fithian 
Frost 
Fuqua 
Garcia 


Abdnor 
Akaka 
Alevander 
Andrews, N.C. 
Annunzio 
Applegate 
Archer 
Ashley 
Aspin 
Atkinson 
Bailey 
Barnard 
Barnes 
Beard, R.I. 
Bedell 
Beilenson 
Bereuter 
Bevill 
Biaggi 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brodhead 
Broomfield 
Brown, Ohio 
Broyhill 
Buchanan 
Burlison 
Butler 
Byron 
Campbell 
Carter 
Cavanaugh 


Erlenborn 
Ertel 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Fenwick 
Pindley 
Fish 
Fisher 
Flippo 
Florio 
Foley 
Forsythe 
Fountain 
Fowler 
Prenzel 
Gavdos 
Gephardt 


Cheney 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Conyers 
Corcoran 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Deckard 
Derwinski 
Devine 
Dickinson 
Dodd 
Dornan 
Doucherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn. 
Early 

Eigar 
Edwards, Ala. 
Edwards, Okla. 
Emery 
English 
Erdahl 


Glickman 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Hagedorn 
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Santini 
Satterfield 
Sawyer 
Schrceder 
Schuize 
Sensenbrenner 


Hol.enbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kelly 

Kemp 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
Leach, Iowa 
Lederer 

Lee 
Lehman 
Levitas 
Loeffier 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCloskey 
McDade 
McDonald 
McKinney 
Madigan 
Maguire 
Markey 
Marks 


Mitchell, N.Y. 
Moffett 
Mollohan 
Moore 
Moorhead, Pa. 


Smith, Iowa 
Snowe 
Snyder 
Spellman 
Staggers 
Stenholm 
Stewart 
Stockman 
Studds 
Stump 
Swift 

Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Uliman 
Van Deerlin 
Vanik 
Volkmer 
Walgren 
Walker 
Wampler 
Weaver 
Whitehurst 
Whitley 
Whittaker 


Ottinger 
Paul 
Pepper 
Porter 
Preyer 
Price 
Pritchard 
Quayle 
Quillen 
Railsback 
Ratchford 
Regula 
Reuss 
Rina!do 
Ritter 
Robinson 
Rodino 
Rostenkowski 
Rousselot 
Royer 
Rudd 


Wilson, Tex. 

Winn 

Wirth 

Wylie 

Yates 

Yatron 

Young, Alaska 
Russo Young, Fla. 
Sabo Zablocki 

ANSWERED “PRESENT”’—2 


Hillis 


NOT VOTING—31 


Holtzman Oakar 
Jenrette Pursell 
Leath, Tex. Rhodes 
Le‘and Runnels 
Lewis St Germain 
Long, Md. Stack 
McCormack Symms 
McEwen Udall 
McKay Wilson, C. H. 
Mathis 

Mavroules 


O 1100 

The Clerk announced 
pairs: 

On this vote: 

Mr. McCormack for, with Mr. St Germain 
against. 

Mr. Bingham for, with Mr. Lewis against. 

Mr. Ford of Tennessee for, with Mr. Symms 
against. 

Messrs. HINSON, STOKES, GUYER, 
BLANCHARD, WOLPE, LIVINGSTON, 
DICKS, LAFALCE, and PASHAYAN 
changed their votes from “no” to “aye.” 

Mr. HUCKABY changed his vote from 
“aye” to “no.” 

So the amendment to the amendment, 
as amended, offered as a substitute for 
the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 


Mr. JENRETTE. Mr. Chairman, on 
rolicall No. 423, the vote on the Ander- 
son of California amendment, I voted but 
was not recorded. Had I been recorded 
as voting. I would have voted “aye.” 

Mr. WEAVER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, while we are at work 
on the railroad deregulation bill, I would 


Bafalis 


Anderson, Ill. 
Badham 
Baidus 
Beard, Tenn. 
Bingham 


Ford, Mich. 
Ford, Tenn. 
Giaimo 
Gilman 


the following 


Wiliams, Mont. 
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like to call for deregulation of the Demo- 
cratic Convention. We were not allowed 
a l-minute speech this morning, so I 
take this time to say that I have en- 
dorsed no candidate for the Democratic 
nomination, but now I believe the time 
has come for President Carter to release 
his delegates— 

Mr. BAUMAN, Mr. Chairman, I reluc- 
tantly demand the regular order. 

Mr. WEAVER. Mr. Chairman, I am 
going to speak. 

The CHAIRMAN. Regular order is de- 
manded. 

The gentleman must confine his re- 
marks to the business of the bill at hand 
and the amendments thereto. 


Mr. WEAVER. I am going to discuss 
the deregulation of the rails and the 
Democratic platform of the Democratic 
National Convention, and I believe that 
the deregulation of the railroads—— 

The CHAIRMAN. The Chair will in- 
sist that the gentleman confine his re- 
marks to the bill pending before the 
Committee and any amendments thereto. 

Mr. WEAVER. I am discussing the de- 
regulation of the railroads as it appears 
the Democratic Convention will be rail- 
roaded, and I hope that the Democratic 
Convention is free to choose the best 
candidate and the best platform. 

The CHAIRMAN. Regular order has 
been demanded. 

Mr. WEAVER. Mr. Chairman, I con- 
clude by saying that we cannot tolerate 
courthouse politics in the White House. 
AMENDMENT OFFERED BY MR. TRAXLER TO THE 

AMENDMENT OFFERED BY MR. MADIGAN, AS 

AMENDED, AS A SUBSTITUTE FOR THE AMEND- 

MENT OFFERED BY MR. FLORIO 


Mr. TRAXLER. Mr. Chairman, I offer 
an amendment to the amendment, as 
amended, offered as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Traxter to the 
amendment offered by Mr. MADIGAN, as 
amended, as a substitute for the amendment 
offered by Mr. FLORIO: On page 6, line 19, 
following “charge”, insert “and the supply 
of necessary transport equipment.” 

On page 7, line 5, following “agree.”, insert 
“In the event that the carrier and shipper 
are unable to come to an agreement on a 
penalty clause for the contract, such penalty 
clause shall be specified by the Commission.” 


Mr. TRAXLER. Mr. Chairman, I want 
to initially congratulate the gentleman 
from Indiana for offering his amend- 
ment. I think it materially improves the 
bill in an area in which I have a particu- 
lar concern, and I know he is supported, 
of course, by the gentleman from New 
Jersey in his efforts, and I commend him 
for his efforts to assist in strengthening 
those portions of this bill which deal 
with the agricultural shippers. That is 
precisely what my amendment would do. 
It provides that where the shipper and 
the railroads cannot come to an agree- 
ment on the penalty clause in the con- 
tract dealing with the inability to pro- 
vide cars, and the penalty therefor that 
the Commission shall specify by rule 
these monetary damages. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. TRAXLER. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Is it not the case that 
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the effect of the gentleman’s amendment 
is to put the ICC into the negotiating 
process between agricultural shippers 
and railroads, which is the direct oppo- 
site of what it is that we are trying to 
achieve, that is to let private parties ne- 
gotiate their agreements? And if that is 
the case, which I believe it is, I would 
reluctantly have to oppose the amend- 
ment because I do not think it is de- 
sirable to have private negotiations tak- 
ing place with the ICC as a participant 
in those negotiations. 

Mr. TRAXLER. To respond to the gen- 
tleman’s inquiry, the answer is that I 
would not want the ICC to be a direct 
participant in the negotiations. What I 
would prefer them to do is simply by 
rule specify these penalty clauses. 

The gentleman will recall that there 
was some effort to write into the act a 
penalty clause and stipulate what the 
damages or the dollars would be in this 
instance. 

What we are looking at here is the 
small elevators, the small shippers, who 
are at an extreme disadvantage in ne- 
gotiating these contracts with penalty 
clauses with the railroads. We are sim- 
ply sayine, “Look, where vou got two un- 
equals coming to the bargaining table, 
let us just say that there can be an um- 
pire in this one instance dealing with 
the auestion of the inability or the re- 
fusal on the part of the carrier to pro- 
vide the cars at the specified times.” 

Mr. FLORIO. I would think that the 
language of the gentleman’s amend- 
ment does not do what the gentleman 
intends to have done, because it does 
state that if the agreement is not able 
to be arrived at between the parties rela- 
tive to the clause, that clause shall be 
specified by the Commission. I think 
there is not any question about the fact 
that the Commission then becomes a 
party to the negotiations, and I do not 
think that that is desirable. I reluctant- 
ly have to oppose the gentleman’s 
amendment. 
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Mr. TRAXLER. It is my intention in 
the amendment, and I am sorry he dis- 
agrees with my interpretation of it, but 
it is my interpretation of it that the 
Commission would, by rule, specify just 
broad kinds of penalties for the non- 
availability of the cars, the failure on 
the part of the carrier to provide the cars 
pursuant to these contracts. That is all 
I seek to do. You are talking about two 
unequal contractors at the bargaining 
table. You are talking about large rail- 
roads and some small elevators, small 
shippers and it simply will not work, in 
my opinion, and you need in this instance 
a mechanism by which you can equalize 
the strengths that these two parties bring 
to the contract negotiations. That is the 
purpose of the amendment. 

I yield back tne balance of my time. 

Mr. FLORIO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I have already stated 
my point of opposition. 

I would be happy to yield to the gentle- 
man from Illinois, who has been very 
concerned about the impact of this 
whole bill uron small grain operators. 
The amendment would be to his substi- 
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tute, which I believe has adequately 
addressed those concerns. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. I am not at all con- 
fident that I understand what. the role 
the Commission would have to play as a 
result of the Traxler amendment. It is 
my understanding that our bill as we 
have it prepared would require that if a 
contract is made between a railroad and 
a shipper, that same contract has to be 
offered to all other shippers who fit 
above the threshold that we describe in 
the bill within a 75-mile radius of the 
shipper who has the initial contract and 
that that option for that contract must 
remain available to all other shippers 
for a period of a year. 

It would seem to me that the normal 
contract would include penalty terms 
and therefore would be what would be 
offered to other shippers. I do not see 
how we can have a provision which per- 
mits contracts between the parties and 
then encourages Commission adjudica- 
tion or arbitration of each contract. I 
do not see how it will work. There is 
going to be a contract that is going to 
include the penalty term. People may 
either take it or reject it. 

I am sorry to oppose the gentleman’s 
amendment because I believe he is very 
sincere. I just do not think the amend- 
ment is workable. 

I thank the gentleman for yielding. 

Mr. CARTER. Mr. Chairman, will the 
gentleman yield? 

Mr. FLORIO. I yield to the gentleman 
from Kentucky. 

Mr. CARTER. I thank the gentleman 
for yielding. 

I might say this amendment, it seems 
to me, would take care of small coal op- 
erators, which I happen to have quite an 
interest in. Is that correct? 

Mr. FLORIO. The answer is: This 
amendment is specifically designed to 
deal with agricultural shippers and will 
not have any relevance to coal shippers. 

Mr. CARTER. I am sure that in this 
case it would, but in other cases similar 
to this, would small coal operators be 
offered the same advantages as large unit 
train operators? 

Mr. FLORIO. Perhaps the gentleman 
from Illinois (Mr. Mapican) would re- 
spond to the gentleman's question. 

Mr. MADIGAN. Will the gentleman 
yield? 

Mr. FLORIO. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. I thank the gentleman 
for yielding. 

We are dealing with that section of 
the bill that concerns contract rates 
which says that a shipper and a railroad 
may enter into a contract. We are pro- 
posing to amend that provision to say 
that any other shipper within a 75-mile 
radius of that first shipper who has the 
contract, who ships at least 20,000 tons 
a year, may opt for up to a 12-month 
period to take from the railroad the 
same contract that the railroad has 
given to the first shipper with the exact 
same provisions excevt that the railroad 
mav add any incidental costs that are 
involved in serving the second shipper. 
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For example, if the siding for one ship- 
per is such that it accommodates a 100- 
car train and the labor involved is only 
the setting out of one 100-car train and 
the other shipper has the smaller siding 
that requires four setouts of 25-car 
trains, then the railroad may charge the 
other shipper the additional fuel and 
crew costs involved in those four move- 
ments. That would be the only kind of 
distinction that would exist between a 
big shipper who opted for the same con- 
tract that had been given to the big ship- 
per, and that would be the variable costs 
involved in serving the small shipper. 

Mr. CARTER. I thank the distin- 
guished gentleman for his remarks, and 
really I feel that this is an equitable 
solution. 

Mr. MADIGAN. I thank the gentle- 
man. 

Mr. FLORIO. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan (Mr. TRAXLER) to 
the amendment offered by the gentle- 
man from Illinois (Mr. MADIGAN), as 
amended, as a substitute for the amend- 
ment offered by the gentleman from New 
Jersey (Mr. FLORIO). 

The amendment was rejected. 

The CHAIRMAN. Are there other 
amendments to the Madigan substitute? 
AMENDMENT OFFERED BY MR. MURPHY OF NEW 

YORK TO THE AMENDMENT OFFERED BY MR. 

MADIGAN, AS AMENDED, AS A SUBSTITUTE FOR 

THE AMENDMENT OFFERED BY MR. FLORIO 


Mr. MURPHY of New York. Mr. Chair- 
man, I offer an amendment to the 
amendment, as amended, offered as a 
substitute for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MurPHY of 
New York to the amendment offered by Mr. 
MaviIcan, as amended, as a substitute for the 
amendment offered by Mr. FLORIO: 

Page 117, line 21, insert “(a)” immediately 
after “Src. 208.”. 

Page 118, beginning on line 5, strike out 
“(1) surcharges under section 10705a of this 
title,” and redesignate the following clauses 
in subsection (f) accordingly. 

Page 118, after line 11, insert the following 
new subsection: 

(b) Section 10711 of title 49, United States 
Code, is amended— 

(1) by inserting “(a)” immediately before 
“Section”; and 

(2) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) Notwithstanding any other provision 
of law, the Commission shall have the duty, 
on its own initiative or on complaint of an 
interested party, to ensure that equal rall 
rates shall be maintained, without unreason- 
able discrimination, between ports in the 
same range, and to all points served by rail 
within the same port.”. 


Mr. MADIGAN. Mr. Chairman, I re- 
serve a point of order on the amend- 
ment. 

Mr. MURPHY of New York. Mr. Chair- 
man, the basic goal of the Rail Act of 
1980 is commendable. It is intended to 
reform the economic regulation of rail- 
roads and help revitalize America’s rail 
industry, however, those who support the 
important work of America’s ports and 
harbors cannot support this bill. 

The amendment I am offering pre- 
serves the prohibition against discrimi- 
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natory rail rates and surcharges for 
America's ports. 

In the last Congress, we had this issue 
out. Unfortunately, in the closing hours, 
on a point of order, it was deemed by the 
Parliamentarian as not germane to that 
particular piece of legislation which was 
adding funding for Conrail. 

Basically, what we see in this legisla- 
tion is a Conrail funding act. The basic 
act is going to permit Conrail, which 
interlines with other major roads, from 
dividing increased revenues that they 
themselves can devise and not permit 
short-line railroads, ports and communi- 
ties to participate in those increases. 

The ICC has long had a statutory man- 
date to provide for rail rate equalization 
among the various ports. The purpose 
of that mandate is to make sure that our 
country’s longstanding policy of provid- 
ing reasonably equal treatment among 
our Nation’s ports is preserved. 

Section 9 of article I of the U.S. Con- 
stitution provides: 

No preference shall be given by any Regu- 
lation of Commerce or Revenue to the Ports 
of one State over those of another: 


The ICC authority to provide for rail 
rate equalization between or within ports 
is consistent with the spirit of that con- 
stitutional provision. 

© 1120 

It is a practice which was affirmed by 
Congress in the 4-R Act of 1976, and I 
offered those amendments at the time. 
The House adopted them and, of course, 
they became law. 

The concept of rail rate equalization 
has actually been part of ICC governing 
law since as early as 1887. At that time 
Congress wanted to make sure that the 
then very powerful railroads, which 
often owned their own port facilities, 
were prevented from engaging in unfair 
anticompetitive practices. Not only could 
big railroads put competing port facili- 
ties out of business, but they could also 
do the same for small railroads which 
served ports. 

This bill, as now drafted, would dras- 
tically change that historic policy. Sec- 
tion 208 of the bill would specifically 
limit the prohibition against discrimina- 
tory rail rates which would include cer- 
tain specific charges for ports, including 
surcharges. 

Section 301 of the bill specifically 
allows for surcharges on joint rates and 
cancellation of joint rates on through 
routes, even though the result of such 
surcharges may be discriminatory and 
cause major disruptions. 


While the apparent objective of the bill 
seems to be to remove what some per- 
ceive to be burdensome regulations and 
to allow railroads to recover actual costs 
for performing all their services, our 
concern is that this dramatic change 
may be brought about too quickly and 
thereby cause substantial economic dis- 
location among ports and small railroads 
throughout the country. 

It is important to remember that the 
Public Works and Transportation Com- 
mittee has led the way in deregulating 
important systems of transportation; 
first, airlines, now trucks. In both cases, 
this committee has thoughtfully recog- 
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nized that a radical change would be 
counterproductive, would actually cause 
great economic harm. That, I am afraid, 
is precisely what would be caused to 
many sectors of our country which de- 
pend so heavily on our Nation’s ports. 

It is for that reason that I urge sup- 
port for.this amendment, which would 
preserve the status quo regarding rail 
equalization. 

In the meantime, the Assistant Sec- 
retary of Commerce for Maritime Affairs 
has been directed to do a study on the 
rail rate equalization policy for me as 
the chairman of the Merchant Marine 
and for the Public Works Committee. 
I have been informed it will take several 
months for this department, which is 
intimately involved in the affairs of 
water carrier transportation, to report 
back to Congress. The study seems emi- 
nently sound and reasonable, since only 
a couple of port authority officials and no 
one else knowledgeable about the prob- 
lem of ports served as witnesses before 
the Commerce Committee in considering 
this bill. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

(By unanimous consent, Mr. MURPHY 
of New York was allowed to proceed for 
3 additional minutes.) 

Mr. MURPHY of New York. The 
amendment is necessary in order to 
maintain the careful balance of traffic 
now being handled by our ports and to 
prevent economic harm to those ports 
in the important economic sectors of 
our country which are so dependent 
upon them. 

I might say, it is not only ports, but 
peninsulas, particularly the whole east 
coast of Florida, which are involved; 
Michigan, Wisconsin, and Minnesota, the 
Delmarva Peninsula, and Long Island 
particularly. 

We look at who supports this amend- 
ment. We even go out to Illinois and we 
find the Grain and Feed Association of 
Illinois supporting this amendment; the 
California Association of Port Authori- 
ties, the American Association of Port 
Authorities, the International Long- 
shoremen’s Association, the Joint Mari- 
time Congress, the Los Angeles County 
Federation of Labor, the Marine Engi- 
neers Beneficial Association, the Massa- 
chusetts Port Authority. 

We have authorities across this coun- 
try who realize that the historic equal- 
ization of rail rates to the different port 
ranges, and we are not just talking 
about the Northeast range, we are talk- 
ing about the west coast, the gulf, and 
the Southeast range. 

Fortunately, rail rates have not been 
tampered with to those ranges. They 
have been tampered with in the North- 
east range. 

Look at the ocean rates between Nor- 
folk and Boston. The ocean rates across 
the North Atlantic range are equalized. 
On ocean freight you pay the same rate 
from Norfolk, from Baltimore, from 
Camden and Philadelphia, from New 
York, and from Boston that you do to 
Rotterdam. 

Inland ports, such as Baltimore, were 
supposed to have equalized rail rates 
because they enjoyed a shorter distance 


July 24, 1980 


to the rail shipping centers in the Mid- 
west, and the purpose of rail equaliza- 
tion was to match the corresponding 
equalization of ocean rates. We are only 
talking about foreign waterborne com- 
merce here. 

Today the Port of Baltimore enjoys 
about a $110 per container advantage 
over the other ports in this range. 
Equalization does not raise rates to the 
New York level. What equalization does 
is it brings rates in the Northeast range, 
in the Pacific range and the gulf range, 
to a proper and equitable level for the 
whole range. It will mean lowering of 
rates for some ports. It may mean a 
raising of rates, but what we will have 
will be equity on ocean rates, as well as 
inborne rail rates. 

I would think the committee in its 
wisdom would reaffirm the amendments 
that it agreed to in the 4-R Act and the 
3-R Act to equalize these rates. 

The CHAIRMAN. The Chair would 
ask the gentleman from Illinois (Mr. 
Mapican) if he continues to reserve a 
point of order. 

Mr. MADIGAN. No, Mr. Chairman. 
We have had an opportunity to see the 
amendment. 

Mr. Chairman, I withdraw my reser- 
vation of a point of order. 


Mr. FLORIO. Mr. Chairman, I rise in 
opposition to what is effectively a port 
equalization amendment. This is an 
amendment that the gentleman from 
New York is very committed to and has 
offered on a number of occasions in the 
subcommittee and in the committee. It 
has uniformly been rejected for what I 
believe are very substantial reasons. 

The gentleman takes an approach as 
to what constitutes port equalization 
that is at variance with the interpreta- 
tion of the ICC and most other individ- 
uals. In essence, the argument on behalf 
of the amendment of the gentleman from 
New York (Mr. MurPHY) is that there 
should be absolute equality between ports 
with regard to rates, notwithstanding 
variance of other conditions; for exam- 
ple, things as basic as mileage. To make 
it as direct as possible, the gentleman 
would say that the rate between Chicago 
and New York should be the same as 
the rate between Chicago and Phila- 
delphia, the same as the rate between 
Chicago and Baltimore, notwithstanding 
the fact that there are absolute differ- 
ences in mileages and other conditions; 
the gentleman is choosing to interpret 
equalization in absolute terms. 


This whole approach again is in op- 
position to the approach of this bill, 
which is to say that the market condi- 
tions should determine what the rates 
are. Certainly, some of the variables in 
determining what the rates are that 
the market certainly recognizes is the 
difference in distance, the difference in 
the types of services that are going to 
be provided; so that the concept of rate 
equalization that was provided for in the 
4-R Act is being implemented by the 
ICC under its interpretation, which I 
believe is appropriate. But equalization 
does not dictate that there be absolute 
equality in rates; rather, that all con- 
ditions be equally evaluated, so that it 
is permissible to have different rates be- 
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tween different ports if there are differ- 
ent mileages and if there are other mar- 
ket ditferences. 

It is for those reasons that our com- 
mittee and our subcommittee has uni- 
formly rejected the gentleman’s very 
strong arguments in favor of changing 
the law. 

I would think that in this bill it is 
particularly inappropriate to now say 
that this legislature or that the ICC 
should start to dictate what rates should 
be between ports when, in fact, the 
whole new thrust of this legislation is 
that market conditions should deter- 
mine what those rates should be. 

Mr. MURPHY of New York. Mr. 
Chairman, would the gentleman yield? 

Mr. FLORIO. I would be happy to 
yield. 

Mr. MURPHY of New York. Mr. 
Chairman, the Supreme Court in up- 
holding the Constitution, and I cited ar- 
ticle I, section 9 of the Constitution, in 
the rate case on rate equalization in the 
North Atlantic range stated specifi- 
cally—in order to not have discrimina- 
tion on the North Atlantic range, the 
Supreme Court stated that there would 
be equalization, so there would not be 
discrimination between these ports. 

I am reading from the present law, 
an amendment in 1976 which the Con- 
gress adopted, and it is section 10711, 
which states specifically that “Effective 
certain sections on rail rates and prac- 
tices” — 

Will not affect the law in existence on 
February 5, 1976, or the authority of the 
Interstate Commerce Commission related to 
rate relationships between ports. 
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This says that the ICC must conform 
with the law, the law that 10 years ago 
the Supreme Court stated would have 
equalized rates between those ports and 
foreign commerce. This is limited to 
foreign commerce. But, the ICC has per- 
mitted the old bankrupt Penn Central to 
file rates, its successor, Conrail, to file 
rates in excess of the rates from the Mid- 
west to the east coast range. 

Mr. FLORIO. Reclaiming my time, I 
understand what the gentleman is talk- 
ing about. I will be happy to yield to 
him again in just a minute, but I would 
like to put into the Recorp the language 
from the case that I assume the gentle- 
man is talking about, which in terms of 
discussing the constitutional points he 
raises, the Court concluded then that 
the constitutional provision “does not 
forbid such discrimination as between 
ports. Congress, acting under the com- 
merce clause, causes many things to be 
done that greatly benefit particular 
ports and which, incidentally, result in 
the disadvantage of other ports in the 
same or neighboring States.” 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey has expired. 


(At the request of Mr. MurPHY of New 
York and by unanimous consent, Mr. 
FLorIo was allowed to proceed for 3 ad- 
ditional minutes.) 


Mr. FLORIO. I am happy to yield to 
the gentleman for a brief period of time. 
Mr. MURPHY of New York. To go back 
to the original problem as it exists today, 
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the Supreme Court ruled there would be 
equalization. Now the ICC, in its craft 
or wisdom, then permitted mileage rates 
on fiatcars and on containers to be filed. 
In other words, it kept equalization on 
boxcar traffic, but then said transporta- 
tion has now changed. About 80 percent 
of the transportation between the Mid- 
west and the ports are containers, in 
containers or flatcars. The ICC is not 
properly implementing the law. It is per- 
mitting Conrail, it is permitting the roads 
in and out of Baltimore, and other ports 
on the North Atlantic range, to discrim- 
inate illegally against those ports. 

Subsequently I will ask for support of 
the amendment to bring back one thing: 
existing law. 

Mr. FLORIO. Reclaiming my time, the 
point I think I have made is that the ICC 
is interpreting the law correctly, that 
there is a legitimate reason for variance 
in rates between ports that are deter- 
mined by legitimate marketplace differ- 
ences and, therefore, there is no dis- 
crimination that is not permissible under 
either the Constitution or under the 4-R 
Act. 

I yield back the balance of my time. 

Ms. MIKULSKI. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise to oppose the amend- 
ment. 

Mr. Chairman, I rise in opposition to 
the amendment to equalize rail rates be- 
tween ports. I have argued against this 
amendment on each occasion that it has 
been offered in committee and it has been 
defeated in committee. This amendment 
has been soundly defeated because the 
committee recognizes that it is economi- 
cally inefficient to legislate that railroad 
rates to competing ports should be 
equalized. 

What equalization means is that the 
rates would be identical or the same re- 
gardless of cost. That is economic folly 
to think that we can establish railroad 
rates without taking mileage into con- 
sideration as an essential variable. 

If it is cheaper for a railroad to serve 
a port that is closer to market, it makes 
economic sense for the rail rate to be 
lower than, not equal to, the rate to more 
distant ports. The current rail rate to 
my area, the Port of Baltimore, is 
cheaper than the rail rate for containers 
into the Port of New York because geo- 
graphically Baltimore is closer to many 
markets than New York, and our rail- 
roads are in better shape. It is cheaper 
for railroads to serve Baltimore because 
they do not have to travel the greater 
distances. 

The ultimate losers in this amendment 
are the shippers and the consumers that 
end up paying the higher rates. The 
concept of port equalization of railroads 
stems from an era when railroads were 
virtually the only practical form of in- 
land transportation available. The rail 
industry no longer enioys this monop- 
olistic position. Today’s railroads must 
compete with trucks and barges with 
rates that are not subject to port equal- 
ization. 

The railroad industry is seriouslv 
damaged by port eaualization because of 
the severe limitations it places on their 
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ability to offer innovative marketing 
strategies. This amendment will hurt the 
small business person in the Midwest be- 
cause it will raise the container rate to 
over $150 per container. It will rob many 
more of these ports, including the ones 
in Philadelphia, Baltimore, and Wil- 
mington of the business which they need 
for their survival. It will increase our 
unemployment rate because it will divert 
jobs to Canada. Halifax and Canadian 
ports are dying for us to equalize because 
they have a more flexible rate strategy 
and many jobs will be diverted to Can- 
ada. It creates costly red tape and in- 
creases a great deal more regulation. 


New York, by its own admission in an 
article in the New York Times, states: 

Modern piggyback trains make the 30-hour 
run to Chicago at least five times a day, 
carrying garments, chemicals and other 
goods produced by New York City factories 
to the heartland of the country and on to 
the West Coast. 

But the trains must leave from New Jersey. 
They cannot come into the city, except for 
Staten Island, because the rail freight lines 
and terminals in Manhattan and the other 
boroughs are either too dilapidated or too 
small to accommodate the modern cars. 

The result has been to undermine the 
ability of manufacturers in the city and 
Long Island to compete with businesses 
elsewhere. The first short leg of the trip to 
Chicago—across the river by truck—adds 20 
percent to 45 percent to the transportation 
bill. 


The gentleman from New York repre- 
sents a great city and a great port, but 
by New York’s own admission, one which 
has not remained competitive in terms 
of rail rates, and has not made the neces- 
sary capital investment for even mini- 
mally adequate rail facilities. 

I understand from reviewing the 
economic development strategy of New 
York that it intends to make that in- 
vestment, and we welcome this type of 
investment and this type of competition. 
I say to the gentleman from New York 
(Mr. MurpHy) let us compete in the 
marketplace when the gentleman’s city 
makes that kind of capital investment. 
Let us not try to give the gentleman’s 
port business artificially, which by his 
city’s own admission has not made the 
capital investment to seek that business. 

This amendment for equalization flies 
in the face of the bill to deregulate rail- 
roads. No. 1, it hurts the consum- 
er. It hurts the shipper, and ultimate- 
ly it will hurt railroads because they 
will turn to other forms of transporta- 
tion, not to other ports. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentlewoman yield? 

Ms. MIKULSKI. I am happy to yield 
to the gentleman from New York. 


Mr. MURPHY of New York. Baltimore 
enjoys about a 139-mile advantage by 
rail to the line from Pittsburgh south 
and then shipping points west of that 
line. New York enjoys about a 300-mile 
advantage over Baltimore to the north 
European ports. Would the gentlewoman 
support an amendment that would take 
away the equalization of the ocean rates 
and then reset those ocean rates on & 
sliding scale based on the mileage from 
the North Atlantic range ports to north- 
ern Europe? 
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Ms. MIKULSKI. First of all, I would 
like to bring to the attention of my col- 
leagues the ocean rates the gentleman 
from New York is talking about were es- 
tablished voluntarily. I happen to be- 
lieve in this atmosphere and thrust to- 
ward deregulation that if we wanted to 
change that on a voluntary basis, that 
would be fine with me, rather than going 
to the ICC. 

The CHAIRMAN. The time of the gen- 
tlewoman from Maryland has expired. 

(By unanimous consent Ms. MIKULSKI 
was allowed to proceed for 2 additional 
minutes.) 

Mr, MURPHY of New York. Of course, 
it is not a function of the ICC to regulate 
ocean liners. 

Ms. MIKULSKI. Second, I would also 
like to bring to the gentleman's attention 
in this rail legislation. D’stance is not 
only the criteria, it is also the cost of 
doing business that we are talking about 
in equalization. As I have indicated in 
quoting from the New York Times, the 
gentleman does not have the appropriate 
rail facilities in the boroughs of New 
York to deal with the new piggyback car- 
rier type of activity. When that invest- 
ment is made, then we can compete. To 
give that argument about ocean liner 
distance I think really distorts the pic- 
ture. 


Mr. MURPHY of New York. Would the 
gentlewoman support a scale of ocean 
freight rate differences that are based on 
the mileages of those ports to the Euro- 
pean ports? 

Ms. MIKULSKI. No, because mileage 
is never the sole criteria of determining 


costs, and using the criteria of both in 
terms of accessibility and of adequate 
rail service and mileage in New York is 
defective. 

Mr. MURPHY of New York. But the 
gentlewoman does know the law, as we 
passed it, the 3-R Act, specifically stated 
that we mandated in that law each port 
would have a competitive rail system. 
The gentlewoman's port enjoys three 
rails coming from the Midwest into that 
port. New York has one. That in itself 
is a violation of the law, and this com- 
mittee has not addressed that. 
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As I understand, Conrail has estab- 
lished a lighterage fee between New York 
and New Jersey or between parts of New 
York and Staten Island that should have 
helped him address those very serious 
problems that he has. 

We also established this accompanying 
equalization of rates within a port and 
the ICC permits surcharges, which they 
should not, and that is precisely what we 
are trying to straighten out. We are try- 
ing to get a prover definition of the law 
here on the floor because we cannot do it 
in a regulatory body whose philosophy 
changes month by month. 

Ms. MIKULSKI. That is why I say I 
would like to defeat the Murphy amend- 
ment and move to deregulation and not 
additional reregulation. 

Mr. LEDERER, Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in opposition to 
the port equalization amendment offered 
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by the gentleman from New York (Mr. 
MURPHY). 

As many of my colleagues know, I 
have the distinguished honor of repre- 
senting the Third Congressional District 
of Pennsylvania. Within the borders of 
my district is much of the Port of Phila- 
delphia. The amendment offered by the 
gentleman from New York will hurt the 
Port of Philadelphia. This amendment 
will adversely affect the future competi- 
tiveness of the port and the thousands 
of Philadelphians whose livelihood de- 
pends on business entering the port. 

The industrial base of the whole Dela- 
ware Valley region depends on water- 
borne commerce. From this base stems 
the activities that support the region’s 
economy. How successful the port and 
consecuently how viable the region’s 
economy, depends on the competitive- 
ness of the port with other east coast 
ports. At the present time, I am pleased 
to say the port is very competitive. Our 
Delaware River ports, Camden, Philadel- 
phia and Wilmington, identified collec- 
tively as the Ports of Philadelphia, rank 
first among the Nation’s ports in inter- 
national waterborne commerce. But this 
distinction was not easily won. And it 
is a distinction that would be lost with 
the adoption of this equalization 
amendment. More importantly. it is the 
Port of Philadelphia’s continued and fu- 
ture viability that would be iniured with 
the adonvtion of this amendment. 

The Port of Philadelohia is not the 
only port that would be injured by the 
adoption of this amendment. The via- 
bility of the Port of Baltimore and other 
east coast ports would also be under- 
mined by an attempt to equalize ship- 
ping rates. In fact, no port can benefit 
from port equalization except at another 
port’s expense. No additional export or 
import traffic is generated by this regu- 
latory practice, and any business gained 
by one port represents business that is 
diverted at other ports’ expense, Re- 
distributing traffic, among ports through 
equalization insures that those ports that 
are naturally more costly to serve, re- 
main competitive with ports that are less 
costlv to serve. 

Port equalization has other undesira- 
ble consequences as well. For example, it 
inh‘bits railroads from making efficient 
market adiustments. based upon costs 
and competitive conditions. Carrier costs 
and market forces should determine rate 
relationships, between common origins 
and competing ports, rather than relying 
on a policy of rate equalizat‘on—a policy 
which is void of either legal justification 
or economic merit. 


In fact. many others would be ad- 
versely affected, including the very rail- 
roads and railway workers whom we are 
helping with this deregulation legislation 
today. As Mr. Frorro, Mr. Mapican, and 
the other members of the Transporta- 
tion and Commerce Subcommittee have 
already pointed out to this committee, 
the reculatory system is in large part re- 
sponsible for the poor financial condi- 
tion of the railroad industry today. To 
deregulate on the one hand, and then 
impose a rail rate regulation on the 
other is, to me. to cast doubts as to the 
seriousness with which we consider this 
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bill today. In fact, to take the type of 
action contemplated in this amendment 
is not to protect some shippers or car- 
riers, but to impose an unfair and un- 
equitable burden on ports, carriers, and 
shippers to the benefit of a single port, 
the Port of New York. 

I ask my colleagues to take a moment 
to consider seriously the implications of 
this amendment. This amendment would 
raise existing rail rates to the highest 
prevailing rate, thus forcing some ship- 
pers to use less expensive trucklines. Is 
this the intent of this rail deregulation 
legislation? Is not our purpose today to 
make the rail industry more competitive 
with other transportation alternatives? 
Is not our purpose to provide railroads 
the flexibility with which to set ship- 
ping rates that are competitive with 
trucklines? 

The amendment would also force busi- 
nesses to pay millions of dollars more in 
transporting their goods should they 
choose to ship by rail to the east coast. 
For those of my colleagues who are con- 
cerned by the impact of this deregula- 
tion legislation on “captive shippers,” is 
this any way to remedy their troubles? 
This amendment would add fuel to the 
fires of inflation by forcing consumers to 
pick up the cost of higher rail trans- 
portation. Is this how the House will 
fight inflation? 

And the gentleman’s amendment will 
increase unemployment in those cities 
and ports where competitiveness is un- 
dermined by this attempt to equalize 
rail rates between same-coast seaports 
and any inland city or point. As you 
know, Mr. Chairman, the success of 
any port is derived from its competi- 
tiveness. Rate equalization would deprive 
the Port of Philadelphia and other ports 
like those of Baltimore and Wilmington 
of the position from which they could 
compete with all other east coast ports, 
including the Port of New York. 


Again, let me draw an example from 
the Port of Philadelphia, and ask you to 
consider the adverse effects this amend- 
ment would have on my constituents. 
Last year, it was estimated that the Port 
of Philadelphia handled more than 78 
million tons of international cargo car- 
ried by more than 4,000 merchant ships. 
This commerce produced over $1 billion 
in revenue into the economy of the Tri- 
State Delaware Valley region. The port 
is responsible for over 100,000 jobs, either 
directly on the waterfront or in indus- 
tries producing goods for export or pro- 
cessing imported commodities. In addi- 
tion, last year the port produced more 
than $368.6 million to the Federal Gov- 
ernment in the form of customs’ col- 
lections. 


But the success of the Port of Phila- 
delphia, as measured by these figures, is 
only recently won. When one compares 
the figures from 1978 for the Port of New 
York with the Port of Philadelphia, it is 
clear the amount of hard work the Port 
of Philadelphia has done in the last year 
to surpass New York. 

In 1978, the Port of New York handled 
more than 66 million tons of cargo valued 
at $35,797 billion. In sharp contrast, the 
Port of Philadelphia handled only 36 
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million tons valued at a little more than 
$6 billion. 

In a year’s time, under free market 
competition, the Port of Philadelphia has 
increased by two the amount of cargo it 
handled. The success of the Port of Phil- 
adelphia in only a year’s time is the 
result of its ability to have lower rail 
rates than the Port of New York and 
attract new business to the Delaware 
River. 

For example, at the present time the 
rail rate for shipping two containers 
weighing 4,000 pounds each from— 


Difference from 


Port destination Rate New York rate 


Chicago to: 
Baltimore... 
Philadelphia. 
New York.. 

Cleveland to: 


Columbus, Ohio to: 
Baltimore... ..........-.- 
Philadelphia 
New York 


The effect of this amendment would be 
to substitute the higher New York Port 
rate for the competitive rates now of- 
fered by Philadelphia and Baltimore. I 
ask my colleagues not to rob Philadel- 
phia and Baltimore of the business they 
need for their port survival. How many 
port jobs will be lost to business going to 
New York? Philadelphia’s unemployment 
rate is more than 12 percent, Baltimore’s 
is more than 13 percent. I ask my col- 
leagues not to add more families to the 
ranks of the unemployed. I ask my col- 
leagues to allow Philadelphia, Wilming- 
ton, and Baltimore to compete freely 
with the ports of New York, Boston, 
Savannah and Charleston. More jobs, 
more port business should be encouraged, 
not discouraged, with this legislation. 

Lastly, I ask my colleagues to consider 
how many jobs will be lost by companies 
choosing truck transportation instead 
of railroads should this rate equalization 
amendment be adopted. In the latter in- 
stance, not only will the Ports of Phila- 
delphia and Baltimore lose, but so will 
the Port of New York. And, need I re- 
mind you, the very objective of this rail 
deregulation legislation would be jeop- 
ardized should the House impose a regu- 
lated rate on an industry whose very 
survival we are discussing on the floor 
today. 

I again ask my colleagues to look very 
closely and carefully at the full implica- 
tions of the amendment offered by the 
gentleman from New York and I urge 
them to reject it. 

Mr. MYERS of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. LEDERER. I yield to the gentle- 
man from Pennsylvania. 

Mr. MYERS of Pennsylvania. I thank 
my colleague for yielding. 

Mr. Chairman, I would like to asso- 
ciate myself with the remarks of the gen- 
tleman from Pennsylvania. I also oppose 
the Murphy amendment. I represent part 
of the Port of Philadelphia and I am a 
former longshoreman and I know a little 
bit about the damage this would do 
Philadelphia and to Baltimore. 
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Mr. Chairman, the Port of Phila- 
delphia strongly opposed the Murphy 
amendment on rate equalization for 
many reasons. One of their greatest fears 
if this amendment were to pass would 
be that the ocean carriers would only 
call on the Port of New York and dis- 
charge all of their cargoes there, includ- 
ing those destined for other ports. Then, 
because of rail rate equalization the car- 
goes of other ports, such as Baltimore 
and Philadelphia, would be sent to their 
port destination by rail for further de- 
livery. This would create a great loss of 
cargo, both export and import, to the 
Port of Philadelphia. Conversely, rail 
rate equalization would generate a great 
amount of additional cargo for the Port 
of New York. It is difficult enough as it is 
to compete with New York because of its 
location and because of its status as the 
financial capital of the world where many 
of the steamship lines have corporate of- 
fices. This amendment would only serve 
to reduce competition among ports. 

The real losers would be the shippers 
and consumers. For example, if a com- 
modity destined for export was manufac- 
tured 10 miles from the Port of Phila- 
delphia, currently, it is cheaper to ship 
these goods the 10 miles to Philadelphia 
for export. Under the Murphy amend- 
ment if the rates were equal by rail to 
New York, although it may be 90 miles 
to the north, the manufacturer would 
more than likely be told to ship out of 
New York. In turn, ocean carriers would 
be able to pick up all of their cargoes in 
the Port of New York and would no longer 
call on Philadelphia. 

This amendment seems to me like a 
windfall for the Port of New York and 
a grave loss for other ports in the At- 
lantic. I would urge my colleagues to vote 
to reject the Murphy rail rate equaliza- 
tion amendment. 

Thank you. 

Mr. MURPHY of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. LEDERER. I yield to the gentle- 
man from New York. 


Mr. MURPHY of New York. Mr. Chair- 
man, the gentleman just stated the rail 
rates from Chicago to Baltimore, Phila- 
delphia, and New York. Under this 
amendment, Philadelphia would benefit 
because that Baltimore rate would prob- 
ably come up to the Philadelphia rate; 
the shippers in the Midwest would bene- 
fit because the New York rate would 
come down to about the Philadelphia 
rate. Under equalization, the ports of 
Boston, New York, and Norfolk would all 
be competing on equal terms with the 
Port of Baltimore. I do not understand 
the logic of Philadelphia taking a posi- 
tion such as this. 


Mr. LEDERER. Mr. Chairman, Phila- 
delphia feels secure that we can compete 
with the ports of Baltimore and New 
York and I would ask my colleague to 
oppose the Murphy amendment. 

I yield back the balance of my time. 

Mr. BAUMAN. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from New York (Mr. 
MURPHY). 

Mr. Chairman, I am sorry to oppose 
my good friend from New York with 
whom I have worked on a great many 
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legislative matters in the last 7 or 8 
years. But this really boils down to a 
simple matter of what the good Lord has 
given us to live with in this existence. 
Some of us have limited talents and 
have tried all our lives to improve what 
we started with and maybe some have 
not succeeded to well. Areas of the coun- 
try and port cities are much like people 
in that sense. 

The gentleman from New York and 
the gentleman from Maryland cannot 
help it if Baltimore is 130 miles closer 
to the Midwest than is New York City. 
That is just the way the land lies and 
the gentleman by this amendment is 
trying to repeal nature. I do not blame 
the gentleman for trying to help the Big 
Apple. It has certainly needed a lot of 
help in recent years, having been on the 
verge of bankruptcy, and with all the 
other problems that it has. 

O 1150 

It has a lot of great advantages— 
Broadway, Wall Street, great intellec- 
tual and financial centers that pretend 
to lead this country; and great families 
like the Rockefellers and the Murphys. 
And so, New York has a great many 
things to commend it. But, it is still 130 
miles further away than Baltimore is 
from the Midwest, and this amendment 
tries to undo what the Lord gave, that 
small advantage to Baltimore. Now, we 
do have the Orioles and the Colts and 
the best crab cakes made anywhere 
which come from the waters of our 
Chesapeake Bay, but we also have a 
slight advantage on the shipping of con- 
tainerized materials through our port 
from the Midwest. 

This is a deregulation bill, and the 
Murphy amendment reregulates. It 
seeks, under the appealing term of 
“equalization,” to unequalize the advan- 
tages that Philadelphia, Wilmington, 
Del., Camden, N.J., and Baltimore have. 

We are not averse to New York. Some 
of us have been rather stringent in our 
opposition to some of the bills that have 
passed, but you cannot undo the exist- 
ing situation. But let me just give the 
Members a few facts here, and why 
those, particularly from the Midwest, 
ought to oppose this amendment. If this 
amendment goes through, it has been 
estimated that Midwest shippers in 
Ohio, Indiana, western Pennsylvania, 
areas all across the Midwest, will prob- 
ably pay at least—at least—$20 million 
more annually in higher rail rates to 
achieve the intent of the Murphy 
amendment. 

It is not as though this matter has 
not been considered by Congress and the 
Executive. There have been hearings be- 
fore the Rail Services Planning Office of 
the Interstate Commerce Commission 
last year, which fully examined the ques- 
tion and concluded that this was noth- 
ing but an artificial device that would 
not serve the true needs of the ports or 
the shippers or the railroads. I think 
the ICC has generally adopted that view. 

New York handles many, many more 
times, for instance, the container units 
than Baltimore does. In 1978, the figures 
I have show that New York shipped 
1,600,000 containers and Baltimore only 
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512,000. So, they do have a large part 
of the business. 

So, while we are concerned about New 
York and its problems, I think we also 
have to look at this matter in the broad- 
er context. The amendment ought to be 
defeated on its merits with no disrespect 
to the problems of New York or the au- 
thor of the amendment. He has tried be- 
fore. He was ruled out on a point of 
order and defeated overwhelmingly in 
committee. I give him credit for trying 
to help Staten Island and the rest of 
his district but this is not the best way. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. Mr. Chairman, I want 
to simply associate myseli wiin wne re- 
marks of the gentleman from Maryland 
in opposition to the Murphy amend- 
ment. 

Mr. EVANS of Delaware. Mr. Chair- 
man, Will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Delaware. 

Mr. EVANS of Delaware. Mr. Chair- 
man, I thank my friend from Maryland 
for yielding. I am sure it comes as no 
surprise to anyone in this body that the 
Port of Wilmington should be repre- 
sented here, not just the Port of Balti- 
more, the Port of Camden, the Port of 
Philadelphia, and the Port of New York. 
So, I do rise in strong opposition to 
the amendment and do associate myself 
with the remarks of the gentleman from 
Maryland. 


It is nothing more than an attempt to 
have the consumers of America pay sub- 
sidies in the form of higher prices to 
big ports such as New York City. At a 
time when prices of just about every- 
thing are going up and up and up, it 
makes no sense whatsoever to me to add 
to the inflationary burden by passing 
this amendment. 


The purpose of the bill before us, as I 
understand it, and I think everyone in 
this body does, is to reduce excessive reg- 
ulations in the railroad industry. This 
amendment moves in the opposite direc- 
tion. Instead of allowing railroads, work- 
ing together with the ports and shippers, 
to establish fair and competitive rates, 
we are requiring Federal bureaucrats to 
set rates which may have no basis in 
reality. 


The CHAIRMAN. The time of the gen- 
tleman from Maryland has expired. 


(At the request of Mr. Evans of Dela- 
ware and by unanimous consent, Mr. 
BAUMAN was allowed to proceed for 1 ad- 
ditional minute.) 


Mr. EVANS of Delaware. We are in 
fact trying by this amendment to change 
the natural advantage one port might 
have over another because of its loca- 
tion. As the gentleman from Maryland, 
a distinguished colleague of ours, said 
most succinctly, you cannot repeal the 
law of nature. It is almost like trying to 
rearrange the coastline of the United 
States to fit some political rationale. It 
just cannot be done. 

Mr. BAUMAN. If I may just interject, 
the Senator from Arizona (Mr. GOLD- 
WATER) was accused of trying to do that 
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in the 1964 campaign. It did not serve 
him very well either, as I remember. 

Mr. EVANS of Delaware. I think that 
was the gentleman from Texas who was 
President at the time, Mr. Johnson, who 
had an ad on television. I can remember 
it. It was cutting off the northeastern 
part of the United States, but they really 
did not have a good knowledge of geog- 
raphy. It went down, I think, as far as 
Charleston, and some of those people in 
Charleston were a little concerned. 

Mr. Chairman, this amendment, if 
adopted, would be a giant step backward 
in our deregulation effort. Once again, a 
special interest is coming to the Congress 
and saying, “I’m all for deregulation, as 
long as you don’t hurt me.” 

The consumers of this country cannot 
afford to get stuck with higher costs. 

The CHAIRMAN. The Committee will 
rise informally in order that the House 
may receive messages. 


MESSAGES FROM THE PRESIDENT 
The SPEAKER pro tempore (Mr. 

GLICKMAN) assumed the chair. 
The SPEAKER pro tempore. 

Chair will receive a message. 


The 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Saunders, one of his secretaries, who 
also informed the House that on the 
following dates the President approved 
and signed bills of the House of the 
following titles: 

On July 2, 1980: 

H.R. 5751. An act to more adequately pro- 
tect archeological resources in southwestern 
Colorado. 

On July 3, 1980: 

H.R. 2148. An act for the relief of Col. 
(Dr.) Paul A: Kelly; and 

H.R. 5997. An act to provide for the dis- 
play of the Code of Ethics for Government 
Service. 

On July 8, 1980: 

H.R. 7482. An act to authorize the Presi- 
dent of the United States to present on 
behalf of Congress a specially struck gold- 
plated medal to the U.S. Summer Olympic 
Team of 1980; and 

H.R. 7542. An act making supplementai 
appropriations for the fiscal year ending 
September 30, 1980, rescinding certain budg- 
et authority, and for other purposes. 

On July 17, 1980: 

H.R. 7474. An act to provide for a research, 
development, and demonstration program 
to achieve early technology applications for 
ocean thermal energy conversion systems, 
and for other purposes; and 

H.R. 7573. An act to provide an extension 
of the time frame for nomination of a selec- 
tion pool under the Cook Inlet land 
exchange. 


The SPEAKER pro tempore. The 
Committee will resume its sitting. 


RAIL ACT OF 1980 


The Committee resumed its sitting. 

Mr. GREEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, we have been told that 
this amendment should be defeated be- 
cause God placed Baltimore nearer to 
much of the Midwest than He did New 
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York. What the gentleman from Mary- 
land failed to mention was that God also 
placed New York nearer to the European 
ports than He did Baltimore. The prob- 
lem we are facing is not where God put 
the two ports. The problem we are facing 
is the interface between two transporta- 
tion systems. One of those transporta- 
tion systems, the ocean system, regard- 
less of what we do today about rail de- 
regulation, is going to continue to op- 
erate under a regulatory system where 
the transatlantic shipping costs are 
equalized regardless of the fact that 
shippers have to go further from the 
European ports to Baltimore than they 
do from the European ports to New York 
and New England. 

That is the issue we are addressing 
here today, and we are saying that we 
cannot look at transportation between 
the east coast and the Midwest in isola- 
tion from transportation between the 
east coast and Europe. We should not 
run those two systems under two differ- 
ent methodologies; to do so is, in fact, 
discriminatory. 

Now, if the day arrives when we 
change the rules relating to maritime 
transport so that we have deregulation 
in terms of having competitive rates on 
the North Atlantic reflecting the differ- 
ence in cost based on the different dis- 
tances traversed, then I would say to the 
Members that the efforts to make the 
rail system work the same way would be 
ideal, but that day has not arrived. We 
do have a system on the transatlantic 
routes where that is not occurring. 

All we are saying is that, in fairness, 
the rail system ought to reflect the prob- 
lems created for different ports on the 
Atlantic coast by reason of the maritime 
system under which we are operating. I 
think the amendment of the gentleman 
from New York (Mr. MurPHY) addresses 
that problem in a very fair way, and I 
would urge the committee to support 
that amendment. : 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. Murpxuy) to the 
amendment offered by the gentleman 
from Illinois (Mr. Mapican), as amend- 
ed, as a substitute for the amendment 
offered by the gentleman from New Jer- 
sey (Mr. FLORIO). 

The question was taken; and on a di- 
vision (demanded by Mr. MURPHY of 
New York) there were—ayes 7; noes 19. 

So the amendment to the amendment, 
as amended, offered as a substitute for 
the amendment was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Illinois (Mr. Manican), as amend- 
ed, as a substitute for the amendment 
offered by the gentleman from New Jer- 
sey (Mr. FLORIO). 

The amendment, as amended, offered 
as a substitute for the amendment was 
agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New Jersey (Mr. FLORIO), as 
amended. 

The amendment, as amended, was 
agreed to. 
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AMENDMENT OFFERED BY MR. GLICKMAN 

Mr. GLICKMAN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GLICKMAN: On 
page 123, line 23, strike the word, “may”, and 
insert in lieu thereof “shall”; and on page 
124, after the period on line 8, insert the 
following new sentences: “The Secretary may 
include in his notification to the Commission 
that, for purposes of reviewing rate increases 
over which the Commission has jurisdiction, 
@ rail carrier has excessively deferred its 
maintenance without good cause. For the 
purposes of this subsection, inspection of 
track shall be conducted at least once each 
year.”. 


Mr. GLICKMAN (during the reading) . 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Kansas? 

There was no objection. 

Mr. GLICKMAN. Mr. Chairman, the 
facts clearly point to the need for 
strengthened rail safety programs in the 
private sector and improved oversight 
over the vital aspect of our rail industry. 
Let me cite just a few statistics which I 
feel sure my colleagues here will find 
startling, almost unbelievable: 

According to the Federal Railroad 
Administration’s own statistics, train de- 
railments increased nearly 50 percent 
from 1968 to 1977 with those derailments 
due to defects having more than doubled. 

Recorded rail defects increased over 
300 percent in just 6 years, from 1974 
to 1980. 

More than half of the track in this 
country is hazardous at speeds in excess 
of 10 miles per hour. 

During the decade of the seventies, 
rail accidents due to bad tracks and rail- 
beds cost over $500 million, and it has 
been estimated that derailments and col- 
lisions took place last year at a rate of 
about one every hour. 

The increasing number of accident re- 
ports in recent years has spurred my in- 
terest in this serious rail problem, and, 
in fact, it has been one of my priority 
concerns during this Congress. Months 
ago, I met with Transportation Secretary 
Goldschmidt about this problem, and 
when I did, he encouraged me to pursue 
my investigation of the problem and 
urged me to support the legislation we 
are debating today. The Secretary’s ra- 
tionale was that this legislation would 
result in increased revenues for the rail- 
roads and that would allow those rail- 
roads to make the desperately needed 
improvement. When he first made that 
argument, it made considerable sense in 
that it was certainly logical. 

However, I did some checking into the 
financial condition of our railroads and 
how that relates to their maintenance 
activities and safety records. Unfortu- 
nately, past practices of the industry 
failed to convince me that we could count 
on increasing revenues resulting in im- 
proved safety records. In fact, some of 
the railroads with the highest profit rat- 
ings in the industry have among the 
worst accident rates, and a number of 
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railroads which have suffered losses have 
had among the best accident rates. As 
the Federal Railroad Administration re- 
port concluded, profit rates and safety 
relationships “cannot be considered very 
strong.” 

From my work in this area, it has. be- 
come abundantly evident that the rail- 
roads need additional revenues if they 
are going to be able to get their backlog 
of maintenance taken care of. Industry 
estimates indicate that those repairs 
will cost in the range of $4 billion. Other 
estimates run as high as $10 billion or 
even higher. Clearly, that will take more 
money. 

Since the bill will obviously help with 
the revenue situation, I am planning to 
give it my support; however, before I 
can do so in good conscience, I do hope 
that we can adopt this amendment. 
Quite simply, it would do three things. 
First, it would change the Secretary of 
Transportation's discretionary author- 
ity to report violations of safety stand- 
ards to the ICC to make those reports 
mandatory. If we do not make this 
change, we run the risk of inaction by 
the Federal Government as tracks con- 
tinue to deteriorate. Second, the amend- 
ment would require that inspections on 
which those reports are based occur at 
least once each year. This, I feel, is most 
important when you consider the fact 
the FRA’s own officials indicate that its 
officials inspect mainline track only once 
every 2 to 3 years and that inspections 
of secondary and branch lines even once 
every 3 to 5 years are “still just a dream.” 
My amendment will force that FRA to 
take its inspection responsibility seri- 
ously and to see that inspections occur 
with the kind of regularity that is vitally 
necessary if they are going to be mean- 
ingful and effective. 

Finally, my amendment makes clear 
that the reports from the Department 
of Transportation to the ICC in this re- 
gard could include information with 
regard to “excessive deferred mainte- 
nance without good cause.” In that the 
railroads have such a mixed record on 
putting their revenues into track main- 
tenance and upgrading, the ICC cer- 
tainly needs to have that information 
in looking at the whole range of its 
authorities with regard to rates and 
routes. Otherwise, rates could go uv to 
fund nonrail-related activities by these 
firms and routes could shift into the 
hands of lines which are not even keep- 
ing the lines they have in good shape. 

By requiring reports of track safety 
violations and by making sure that 
those reports are based on inspections 
at least once each year, we will be mak- 
ing a big step toward improving the role 
the Federal Government plays in assur- 
ing the safety of this increasingly im- 
portant mode of transportation. I 
strongly urge my colleagues’ support. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. Mr. Chairman, this 
amendment is a helpful amendment, and 
the majority is prepared to accept it. 

Mr. GLICKMAN. Mr. Chairman, I 
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thank the gentleman, and I yield back 
the balance of my time. 

The CHAIRMAN. The question is on 
the amendraent offered by the gentleman 
from Kansas (Mr. GLICKMAN). 

The amendment was agreed to, 

AMENDMENT OFFERED BY MR. ERTEL 


Mr. ERTEL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ERTEL: Page 
119, after line 22, insert the following new 
subsection: 

“(f) The Commission may exercise its au- 
thority under this section to exempt trans- 
portation that is provided by a rail carrier 
as a part of a continuous intermodal move- 
ment. 

Page 119, line 23, strike out “(f)” and in- 
sert in lieu thereof “(g)”. 


Mr. ERTEL. Mr. Chairman, my 
amendment permits the ICC to exempt 
the rail portion of an intermodal freight 
movement. 

Both the Motor Carrier Act of 1980 and 
the Rail Act emphasize the need for im- 
proved intermodal coordination in our 
national transportation system. This 
emphasis is well-placed, because the 
benefits of intermodalism are sub- 
stantial. 7 

Freight transportation accounts for 6 
percent of the Nation’s demand for en- 
ergy. Intermodalism can have a dramatic 
impact in reducing fuel consumption and 
softening the effects of ever-increasing 
energy prices. A-Department of Trans- 
portaton study suggests that piggyback 
service can be as much as 2 to 4 times 
more fuel efficient and 25 percent less 
costly than all truck service. In addition, 
intermodalism can help reduce our high- 
way maintenance costs at a time when 
the interstate highway system is deteri- 
orating faster than we can repair it. 

Other benefits from intermodalism are 
less quantifiable but no less real. More 
intermodalism means a greater range of 
transportation options for shippers and 
more intense competition on a cross- 
modal basis. For the shipper this typi- 
cally means more dedicated, less costly 
service, Finally, intermodalism will be 
good for the railroads themselves by re- 
ducing the amount of empty car mileage. 
A reduction of just 10 percent of empty 
car mileage reduces total rail operating 
costs by 4 percent. There is no question 
that we as a nation must increase produc- 
tivity if we are to retain our position in 
the world economy. Intermodalism can 
make a contribution here and we cannot 
afford to pass it up. 

Despite these obvious benefits, inter- 
modalism is woefully underutilized. 
TOFC (trailer on a flat car) the most 
familiar intermodal movement, repre- 
sents only 7.9 percent of all freight car 
loadings. By tonnage, actual TOFC 
movements aecount for only 10 percent 
of the established potential TOFC mar- 
ket. Certainly, not all of this unused po- 
tential is attributable to regulation. Our 
transportation modes, and the railroads 
in particular, have not been aggressive 
enough in “selling” intermodalism. As 
a result, too few shippers know about 
existing intermodal possibilities. Still, 
the regulatory structure has inhibited in- 
termodal growth by isolating modes 
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from one another. Railroads, trucking 
companies, airlines, and barge companies 
wishing to cooperate with one another 
are often faced with a new set of regula- 
tions. In many cases, the cost of com- 
pliance is simply too high. By explicitly 
giving the ICC the authority to eliminate 
some of this redtape, my amendment is 
a first step toward a coherent natural 
transportation system. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from New Jersey. 

Mr. FLORIO. Mr. Chairman, the gen- 
tleman’s amendment clarifies the intent 
of the bill and, therefore, is helpful. The 
majority is prepared to accept it. 

Mr. ERTEL. Mr. Chairman, I thank 
the gentleman from New Jersey (Mr. 
FLORIO). 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from Illinois. 

Mr. MADIGAN. Mr. Chairman, I 
thank the gentleman for yielding. 

We have had an opportunity to review 
the amendment, and we concur with the 
interpretation of the gentleman from 
New Jersey (Mr. FLORIO) and support the 
amendment. 

Mr. ERTEL. Mr. Chairman, I thank 
the gentleman for his support, and I 
yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. ERTEL). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. ECKHARDT 


Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ECKHARDT: Page 
103, strike out line 6 and all that follows 
through line 11 on page 125 and insert in 
lieu thereof the following: 


TITLE Il—RAILROAD RATES, PROFITS, 
AND REINVESTMENT REGULATION OF 
RAILROAD RATES IN THE ABSENCE 
OF EFFECTIVE COMPETITION 


Sec. 201. (a) Subchapter I of chapter 107 
of title 49, United States Code, is amended 
by inserting after section 10701 the follow- 
ing new section: 


“$10701la. Standards for rates for rail car- 
riers 


“(a) Excevt as provided in subsection (b) 
of this section and unless a rate is prohibited 
by a provision of this title, a rail carrier 
providing transportation sub‘ect to the ju- 
risdiction of the Interstate Commerce Com- 
mission under subchavter I of chapter 105 
of this title may establish any rate for trans- 
portation or other service provided by the 
carrier. 

“(b)(1) If the Commission determines, 
under section 10709 of this title, that there 
is no effective com~etition with respect to a 
particular transportation service provided by 
a rail carrier, the rate established by such 
carrier for such transportation must be rea- 
sonable, 

“(2)(A) Except as provided in subparu- 
graph (B) of this paragraph, in any pre 
ceeding to determine the reasonableness o- 
a rate described in paragraph (1) of this 
subsection, the shipper challenging sucu 
tate shall have the burden of proving thas 
such rate is not reasonable. 

“(B) The rail carrier establishing a chal- 


lenged rate shall have the burden of proving 
that such rate is reasonable if— 
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“(i) such rail carrier does not have a cost 
accounting system that has received final 
certification by the Commission under sec- 
tion 11164(b) of this title; or 

“(ii) the Commission finds that such rail 
carrier has revenues greater than those es- 
tablished as adequate by the Commission 
under section 10704(a)(2) of this title. 

“(3) In determining whether a rate estab- 
lished by a rail carrier is reasonable for pur- 
poses of this section, the Commission shall 
recognize the policy of this title that efficient 
rail carriers shall earn adequate revenues, as 
established by the Commission under sec- 
tion 10704(a) (2) of this title, and the impact 
of the proposed rate on the attainment of 
national energy goals.”. 

(b\(1) The first sentence of section 10701 
(a) of title 49, United States Code, is amend- 
ed by inserting “(other than a rail rate)” 
immediately after “A rate". 

(2) The section analysis of chapter 107 of 
titte 49, United States Code, is amended by 
inserting immediately below the item relat- 
ing to section 10701 the following new item: 


“10701a, Standards for rates for rail car- 
riers.”. 


DETERMINATION OF THE ABSENCE OF EFFECTIVE 
COMPETITION 


Sec. 202. (a) Section 10709 of title 49, 
United States Code, is amended to read as 
follows: 


“$ 10709. Determination of the absence of 
effective competition in rail car- 
rier rate proceedings 

“(a) In this section— 

“(1) ‘fixed and variable cost’ means all cost 
incurred by rail carriers in the transportation 
of freight, but limiting the return on equity 
capital to a rate equal to the embedded cost 
of debt. 

“(2) ‘cost recovery percentage’ means the 
lowest revenue-variable cost percentage 
which, if all movements that produced reve- 
nues resulting in revenue-variable cost per- 
centages in excess of the cost recovery per- 
centage are deemed to have produced only 
revenues resulting in the cost recovery per- 
centage, would produce revenues which 
would be equal, when combined with total 
revenues produced by all other traffic trans- 
ported by rail carrier, to the total fixed and 
variable cost of the transportation of all 
traffic by rail carrier. 


“(3) ‘revenue-variable cost percentage’ 
means the quotient, expressed as a percent- 
age figure, obtained by dividing the total 
revenues produced by the transportation of 
all traffic received by rail carriers for rail 
transportation by the total variable cost 
of such transportation. 

“(4) ‘market dominance’ means the ab- 
sence of effective competition from other 
carriers or modes of transportation for the 
transportation to which a rate applies. 

“(b) When a rate for transportation by a 
rail carrier providing transportation subject 
to the jurisdiction of the Interstate Com- 
merce Commission under subchapter 1 of 
chapter 105 of this title is challenged as 
being not reasonable, the Commission shall, 
within 90 days after the commencement of 
a proceeding under section 10707 of this 
title, determine under this section whether 
there is effective competition with respect to 
the trans~ortation to which the rate applies: 

“(c) Whenever a shipper or other inter- 
ested party challenges the lawfulness of a 
rate on grounds described in subsection (b) 
of this section, the rail carrier establishing 
such rate shall have the burden of proving 
that there is effective competition with re- 
spect to the transportation to which such 
rate applies. In order to satisfy such burden 
of proof, such rail carrier must demon- 
strate— 

“(1) that such carrier does not have mar- 
ket dominance over the transportation to 
which such rate applies; or 
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“(2)(A) for the first three years after the 
effective date of the Harley O. Staggers Rail 
Act of 1980, that the rate charged results in 
a revenue-variable cost percentage for such 
transportation that is equal to or less than 
160 percent; and 

“(B) for periods subsequent to the first 
three years after the effective date of such 
Act, that the rate charged results in a reve- 
nue-variable cost percentage equal to or less 
than the cost recovery percentage deter- 
mined under subsection (e) of this section. 

“(d)(1) If the Commission finds that 
there is no effective competition with re- 
spect to the transportation to which the 
challenged rate applies, the Commission 
shall, in accordance with section 10701la of 
this title, have jurisdiction to determine 
whether such rate is reasonable. 

“(2) If the Commission fails to make the 
finding described in paragraph (1) of this 
subsection, the Commission shall dismiss 
the proceeding. 

“(e)(1) Within 180 days after the effec- 
tive date of the Harley O. Staggers Rail 
Act of 1980 and on an annual basis there- 
after, the Commission shall determine, on 
the record after an opportunity for a hear- 
ing, the cost recovery percentage of the 
transportation of all traffic received by rail 
carrier for transportation. The Commission 
shall make such determination after con- 
sidering each individual revenue-variable 
cost percentage resulting from the revenues 
and costs of a valid and reliable statistical 
sample of all movements of commodities 
transported by class I rail carriers during the 
most recent calendar year for which such 
information is available. 

“(2) If, on the basis of calculations under 
paragraph (1) of this subsection, the Com- 
mission determines that revenues earned by 
all class I rail carriers during the previous 
calendar year do not exceed the fixed and 
variable costs of such carriers, then the cost 
recovery percentage for puropses of this sec- 
tion shall be deemed to be equal to the cost 
recovery vercentage last determined by the 
Commission. 

“(3) The Commission shall submit a re- 
port each year to the Committee on Com- 
merce, Science, and Transportation of the 
Senate and the Committee on Interstate 
and Foreign Commerce of the House of Rep- 
resentatives detailing the cost recovery per- 
centage determined under paragraph (1) of 
this subsection. Such report shall be filed 
within 30 days after the conclusion of the 
hearing conducted under such paragraph 
(1). 
“(4)(A) The Commission shall, no later 
than January 1, 1983, determine whether the 
goals set forth in section 10101a of this title 
would best be served by establishing the cost 
recovery percentage for periods subsequent 
to the first three years after such effective 
date— 

“(i) at the level described in subsection 
(c) (2) (A) of this section: or 

“(11) at the level determined on an annual 
basis under paragraph (1) of this subsection: 

“(B) The Commission shall, within 30 
days after making its determination under 
this paragraph, submit a report to the Com- 
mittee on Commerce, Science, and Transpor- 
tation of the Senste and the Committee on 
Interstate and Foreign Commerce of the 
House of Representatives setting forth its 
determination and the reasons therefor.”. 

(b) The item relating to section 10709 in 
the section analysis of chapter 107 of title 49, 
United States Code, is amended to read as 
follows: 

“10709. Determination of the absence of ef- 
fective competition in rail carrier 
rate proceedings.”. 

INVESTIGATION AND SUSPENSION OF RATES 

Sec. 203. (a) Section 10707(b)(1) of title 
49, United States Code, is amended to read 
as follows: 
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“(b)(1) The Commission must complete 
a proceeaing unaer tnis section and maxke its 
final decision by the end of the th month 
after the rate, classification, rule, or practice 
was to become euective, exvept that if the 
Commission reports to the Congress by the 
end of such 4th month that it cannot make 
a final decision by that time and explains 
the reason for the delay, it may take an 
additional 3 months to complete the pro- 
ceeding ana make its final decision.”. 

(b) Section 10707(c) of title 49, United 
States Code, is amended to read as follows: 

“(c) (1) The Commission may not suspend 
a proposed rate, classification, rule, or prac- 
tice during the course of a Commission pro- 
ceeding under this section unless it appears 
from the specific facts shown by the verified 
statement of a person that— 

“(A) it is substantially likely that the 
protestant will prevail on the merits; 

“(B) without suspension, the proposed 
rate change will cause substantial injury to 
the protestant or the party represented by 
the protestant; and 

“(C) because of the peculiar economic cir- 
cumstances of the protestant, the provisions 
of subsection (d) of this section do not pro- 
tect the protestant. 

“(2) The burden shall be on the protestant 
to prove the matters described in paragraph 
(1) (A), (B), and (C) of this subsection.”. 

(c) Section 10707(d) of title 49, United 
States Code, is amended to read as follows: 

*“(d)(1) If the Commission does not sus- 
pend a proposed rate increase under subsec- 
tion (c) of this section, the Commission 
shall reauire the rail carrier to account for 
all amounts received under the increase 
until the Commission completes its pro- 
ceedings under subsection (b) of this 
section. The accounting shall specify 
by whom and for whom the amounts are 
paid. When the Commission takes final ac- 
tion, it shall require the carrier to refund 
to the person for whom the amounts were 
paid that part of the increased rate found 
to be unreasonable, plus interest at a rate 
ecual to the average yield (on the date the 
statement is filed) of marketable securities 
of the United States Government having a 
duration of 90 days. 

“(2) If a rate is suspended under subsec- 
tion (c) of this section and later found to be 
reasonable under this title, the carrier shall 
collect from each person using the transpor- 
tation to which the rate applies the differ- 
ence between the oricinal rate and the sus- 
pended rate for any services performed dur- 
ing the period of suspension, plus interest 
at a rate equal to the average yie’d (on the 
date the statement is filed) of marketable 
securities of the United States Government 
having a duration of 90 days, except that this 
paragraph shall not apply to general rate 
increases under section 10706 of this title. 

“(3) Tf any portion of a propcsed rate de- 
crease is sysvended under subsection (c) of 
this section and later found to be reason- 
able under this title, the rail carrier may 
refund any part of the portion of the đe- 
crease found to comoly with this title if the 
carrier makes the refund available to each 
shivper who participated in the rate, in 
accordance with the relative amount of such 
shipper’s traffic transported at such rate.”. 

(ad) Section 10707(e) of title 49, United 
States Code, is repealed. 


CONTRACTS 


Sec. 204. (a) Subchapter I of chapter 107 
of title 49, United States Code. is amended 
by adding at the end thereof the following 
new section: 

“$ 10712. Contracts 


“(a) One or more rail carriers providing 
transportation subject to the jurisdiction of 
the Interstate Commerce Commission under 
subchapter I of chapter 105 of this title may 
enter into a contract with one or more pur- 
chasers of rail services to provide specified 
services under specified rates and conditions. 
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“(b) Each contract entered into under 
this section shall be filed with the Com- 
mission, together with a summary of the 
contract containing such nonconfidential 
information as the Commission prescribes. 
The Commission shall immediately make & 
summary of each such contract available to 
interested persons. 

“(c) A contract filed under this section 
shall be approved by the Commission unless 
the Commission determines, in a proceeding 
under subsection (d) of this section, that 
such contract unduly impairs the ability of 
the contracting carrier or carriers to meet 
their common carrier obligations under sec- 
tion 11101 of this title. 

“(d) (1) No later than 30 days after the 
date of filing of a contract under this sec- 
tion, the Commission may begin a proceed- 
ing to review such contract on its own inl- 
tiative or on complaint. 

“(2) A complaint may be filed by a shipper 
or other complainant only on the basis of al- 
legations that such complainant individually 
will be harmed because the proposed con- 
tract unduly impairs the ability of the con- 
tracting carrier or carriers to meet their com- 
mon carrier obligations under section 11101 
of this title. 

“(3) Within 30 days after the date a pro- 
ceeding is commenced under paragraph (1) 
of this subsection, or within such shorter 
time after such date as the Commission may 
establish, the Commission shall determine 
whether the contract that is the subject of 
such proceeding is in violation of this sec- 
tion. If the Commission does not act within 
such 30-day period or within the shorter es- 
tablished period, the contract shall be ap- 
proved. 

“(e) The Commission may not require a 
rail carrier to violate the terms of a contract 
that has been approved under this section, 
except to the extent necessary to comply 
with section 11128 of this title. 

“(f) (1) Any rail carrier which enters into 
a contract with a shipper to transport by 
railroad more than 5,000 tons per year of ag- 
ricultural or other bulk commodities from 
one origin to one destination must, in addi- 
tion to the filing requirements of subsection 
(b) of this section, file such contract (to- 
gether with a summary thereof) with any 
appropriate rate bureau having jurisdiction 
over the publication of rates from origins 
served bv the contracting carrier within a 50- 
mile radius of the contracting shipper’s ori- 
gin point and the voint of destination, Each 
such rate bureau shall provide notice of the 
terms and conditions of such contract to 
each shipper of agricultural or other bulk 
commodities that is served by such contract- 
ing carrier and located within a 50-mile 
radius of the contracting shipper’s origin 
point. 

“(2)(A) If, within 12 months after the 
effective date of a contract between a carrier 
and a shipper to transvort by railroad more 
than 5,000 toms per year of agricultural or 
other bulk commodities from one origin to 
one destination (but in no event later than 
the termination date of such contract), any 
shipper that is served by the contracting 
carrier and located within a 50-mile radius of 
the contracting shipper's origin point offers 
to enter into a contract with the contracting 
carrier to transport more than 5.000 tons per 
year of agricultural or other bulk commodi- 
ties to the same destination uvon the same 
terms and conditions as the original contract, 
the contracting carrier must, within 60 days, 
accept such offer if— 

“(1) the contracting carrier is capable of 
supplying the necessary equipment and loco- 
motives to carry out the subsequent con- 
tract: and 

“(il) the subsequent contract will not un- 
duly impair the ability of the contracting 
carrier to meet its common carrier obliga- 
tions under section 11101 of this title. 


19399 


“(B) In the case of any subsequent con- 
tract required under this paragraph, the con- 
tracting carrier may require compensation 
exceeding the compensation applicable under 
the terms of the original contract, but only 
to the extent necessary to meet the addi- 
tional costs of providing service under such 
subsequent contract. 

“(C) A shipper may require a contracting 
carrier to enter into a subsequent contract 
pursuant to this paragraph only for the 
duration of the original contract. 

“(3) The Commission shall promulgate 
such rules as may be necessary to define the 
terms ‘agricultural or other bulk commodi- 
ties' and ‘notice’ for purposes of this subsec- 
tion.”. 

(b) The section analysis for chapter 107 of 
title 49, United States Code, is amended by 
inserting immediately after the item relat- 
ing to section 10711 the following new item: 


“10712. Contracts.”. 
DEMAND SENSITIVE RATES 


Sec. 205. Section 10727 of title 49, United 
States Code, is amended to read as follows: 


“§ 10727. Demand-sensitive rates 


“A rail carrier may establish a tariff, sub- 
ject to section 10701 of this title and other 
provisions of this chapter, for any move- 
ment or group of movements, under which 
rates (except those rates involving the move- 
ment of grains, including soybeans and rice, 
or cotton) may be raised and lowered, be- 
tween published maximum and minimum 
levels, in response to either expected or ac- 
tual fluctuations in demand for rail service. 
The Interstate Commerce Commission shall 
facilitate the establishment of such demand- 
sensitive rates.”. 


PHASEOUT OF CAPITAL INCENTIVE RATES 


Sec. 206. (a) Section 10729 of title 49, 
United States Code, and the item relating to 
such section in the section analysis of chap- 
ter 107 of such title are repealed. 

(b) Notwithstanding any other provision 
of law, any rate established by a rail carrier 
under section 10729 of title 49, United States 
Code, prior to the date of enactment of this 
Act shall remain in effect in accordance with 
its terms, but for no longer than 5 years 
after the date it became effective, unless the 
parties otherwise agree. However, the Inter- 
state Commerce Commission may, during the 
period such a rate is in effect, order such rate 
revised to a level equal to the incremental 
cost of providing the transportation if the 
Commission finds that the level then in ef- 
fect reduces the going concern value of the 
rail carrier. 


PERMISSIVE LIMITED LIABILITY RATES 


Sec. 207. Section 10730 of title 49, United 
States Code, is amended— 

(1) by inserting “(a)” immediately before 
“The”; 

(2) by inserting “(other than a rail car- 
rier)” immediately after “carrier” the first 
place it appears: and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) A rail carrier providing transporta- 
tion or service subject to the jurisdiction of 
the Commission under subchapter I of chap- 
ter 105 of this title may establish rates 
for transvortation of property under which 
the liability of the carrier for such property 
is limited to a value established by written 
declaration of the shipper or by a written 
agreement between the shipper and the car- 
rier, and may provide in such written dec- 
laration or agreement for specified amounts 
to be deducted from any claim against the 
carrier for loss or damage to the property 
or for delay in the transportation of such 
property.”. 

RATE DISCRIMINATION 

Sec. 208. Section 10741 of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 
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“(e) Differences between rates, classifica- 
tions, rules, and practices of rail carriers 
providing transportation subject to the ju- 
risdiction of the Commission under sub- 
chapter í of chapter 105 of this title do 
not constitute a violation of this section 
if such differences result from different sery- 
ices provided by rail carriers.”’. 

“(f) This section shall not apply to (1) 
surcharges under section 10705a of this title, 
(2) rates and conditions set forth in con- 
tracts approved under section 10712 of this 
title, (3) separate rates for distinct rail serv- 
ices under section 10728 of this title, (4) 
rail rates applicable to different routes be- 
tween the same end points, or (5) expenses 
authorized under section 10751 of this title.”. 

EXEMPTION 


Src. 209. Section 10505 of titie 49, United 
t tates Code, is amended to read as follows: 


“§ .9505. Authority to exempt rail carrier 
transportation 

“(a) In a matter related ta a rail carrier 
providing transportation subject to the juris- 
diction of the interstate Commerce Com- 
mission under this subchapter, the Commis- 
sion shall exempt a person, class of persons, 
or a transaction or service when the Com- 
mission finds that the application of a pro- 
vision of this subtitle— 

“(1) is not necessary to carry out the 
transportation policy of section 10101a of 
this title; and 

“(2) either the transportation or service 
is of limited scope, or the application of a 
provision of this subtitle is not needed to 
protect shippers from the abuse of market 
power. 

“(b) The Commission may, where ap- 
propriate, begin a proceeding under this 
section on its own initiative or on applica- 
tion by the Secretary of Transportation or 
an interested party. 

“(c) The Commission may specify the 
period of time during which an exemption 
granted under this section is effective. 

“(d) The Commission may revoke an ex- 
emption, to the extent it specifies, when it 
finds that application of a provision of this 
subtitle to ‘the person, class, or transporta- 
tion is necessary to carry out the transpor- 
tation policy of section 10101a of this title. 

“(e) No exemption order issued pursuant 
to this section shall operate to relieve any 
rail carrier from an obligation to provide 
contractual terms for liability and claims 
which are consistent with the provisions of 
section 11707 of this title. Nothing in this 
subsection shall prevent rail carriers from 
offering alternative terms nor give the Com- 
mission the authority to require any spe- 
cific level of rates or services based upon 
the provisions fo section 11707 of this title. 

“(f) The Commission may not. exercise 
its authority under this section (1) to au- 
thorize intermodal ownership that is other- 
wise prohibited by this title, or (2) to re- 
lieve a carrier of its obligation to protect.the 
interests of employees as required by this 
subtitle.”. 

TRANSITION RATE ADJUSTMENTS AND INFLA- 
TION-BASED RATE INCREASES 

Src. 210. (a) Subchapter I of chapter 107 
of title 49, United States Code, as amended 
by this Act, is further amended by adding 
y the end thereof the following new sec- 

on: 

“$ 10713. Transition rate adjustments and 
inflation-based rate increases 

“(a) (1) Except as provided in aragraph 
(2) of this subsection, during the period 
beginning on the effective date of the Rail 
Act of 1980 and ending December 31, 1982, 
a rail carrier providing transportation sub- 
ject to the jurisdiction of the Interstate 
Commerce Commission under subchapter I 
of chapter 105 of this title may not increase 
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any rate by more than 10 percent, in addi- 
tion to inflation, in any year. 


“(2) The provisions of this subsection 
shall not apply to (A) surcharges under sec- 
tion 10705a of this title, (B) any rate over 
which the Commission has jurisdiction un- 
der section 10709 of this title, or (C) any 
rate increase which results in a revenue- 
variable cost percentage of less than 150 
percent. 


“(b) (1) On a semiannual basis beginning 
in calendar year 1983, the Commission may, 
consistent with the rail transportation poli- 
ey set forth in section 10101a of this title, 
prescribe a percentage rate increase or index 
for rail carriers in order to compensate for 
inflationary cost increases. Such percentage 
rate increase or index may be applicable on 
an industry-wide or on a carrier-by-carrier 
basis. 


“(2) Within 60 days after the date the 
Commission prescribes a percentage rate in- 
crease or index under paragraph (1) of. this 
subsection, each rail carrier or group of rall 
carriers shall notify the Commission of any 
rate or group of rates which such carrier or 
carriers intend to be excluded from the ap- 
plication of such percentage rate increase or 
index. If more than one rail carrier partici- 
pates in a particular route, all carriers par- 
ticipating in such route must agree to be 
excluded from the application of such per- 
centage increase or index. 


“(3) For purposes of this subsection, a 
percentage rate index may include percent- 
age increases within a specified range to 
allow carriers to recover a total percentage 
increase specified by the Commission as 
necessary to compensate for inflationary cost 
increases.”’. 

(b) The section analysis for chapter 107 
of title 49, United States Code, is amended 
by inserting immediately after the item re- 
lating to section 10712, as added by this Act, 
the following new item: 


“10713. Transition rate adjustments and in- 
flation-based rate increases.”. 


CUSTOM SOLICITATION EXPENSES 


Sec. 211. (a) Subchapter ITI of chapter 
107 of title 49, United States Code, is 
amended by adding at the end thereof the 
following new section: 


"$ 10751. Customer solicitation expenses 


“(a) Any business solicitation or enter- 
tainment expense incurred by a rail carrier 
providing transportation subject to the 
jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title shall 
not constitute a violation of section 10741 
or 10761 of this title if such expense would 
not be unlawful if incurred by a person or 
corporation not subject to the jurisdiction 
of the Commission. 

“(b) Any business solicitation or enter- 
tainment expense authorized under this sec- 
tion that is paid or incurred by a rail carrier 
providing transportation subject to the 
jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title shall 
not be taken into account in determining 
the cost of service or the rate base for 
purposes of this title, 


“(c) Within 180 days after the effective 
date of the Rail Act of 1980, the Commis- 
sion shall institute a rulemaking proceeding 
pursuant to which it shall issue rules estab- 
lishing appropriate standards and guidelines 
for authorized business solicitation and en- 
tertainment expenses under this section. 
Such standards and guidelines shall be con- 
sistent with standards and guidelines appli- 
cable under existing law to persons not sub- 
ject to this title, including competing un- 
regulated surface transportation carriers.”’. 

(b) The section analysis for chapter 107 of 
title 49, United States Code, is amended by 
inserting immediately after the item relating 
to section 10750 the following new item: 
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“10751. Customer solicitation expenses.”. 


(c) Section 10761 of title 49, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(c) This section shall not apply to ex- 
penata authorized under section 10751 of this 

e”. 
SAFE RAILROAD REINVESTMENT REQUIREMENTS 


Sec. 212. (a) The Secretary of Transporta- 
tion may, on the basis of inspections of the 
track, physical facilities, and operations of a 
rail carrier providing transportation subject 
to the jurisdiction of the Interstate Com- 
merce Commission under subchapter I of 
chapter 105 of title 49, United States Code, 
notify the Commission that such carrier (1) 
does not meet the safety requirements of 
applicable Federal statutes, and (2) is not 
maintained and operated in a manner which 
protests the public health and safety and the 
health and safety of railroad employees. 

(b)(1) Upon receipt of the Secretary's 
notification under suksection (b) of this sec- 
tion with respect to a rail carrier, the Inter- 
state Commerce Commission may, to the ex- 
tent of its authority under chapter 113 of 
title 49, United States Code, review the finan- 
cial arrangements of such carrier and pro- 
hibit any financial transactions which would 
unreasonably impair the ability of such 
carrier to (A) meet the safety requirements 
of applicable Federal statutes, and (B) oper- 
ate in a manner which protects the public 
health and safety and the health and safety 
of railroad employees. 

(2) The Commission may exercise its au- 
thority under this subsection with respect to 
a rail carrier until such time as the Com- 
mission determines that the safety deficien- 
cies of such carrier which were the basis 
of the Secretary's notification have been 
remedied. In exercising such authority, the 
Commission shall take all steps necessary to 
avoid impairing the ability of such carrier 
to obtain financing. 

(c) The Interstate Commerce Commission 
shall submit an annual report to the Con- 
gress setting forth its findings with respect 
to whether rail carriers that are subsidiaries 
of other companies are involved in financial 
transactions with the parent company which 
(1) result in the transfer of funds or assets, 
directly or indirectly, from the rail carrier 
to its parent company, ani (2) impair the 
ability of the rail carrier to (A) meet the 
safety requirements of applicable Federal 
statutes, and (B) operate in a manner which 
protects the public health and safety and the 
health and safety of railroad employees. 

Beginning on page 97, strike out the items 
in the table of contents relating to title II 
and insert in lieu thereof the following: 


TITLE II—RA'TLROAD RATES, PROFITS, 
AND REINVESTMENT 

Regulation of railroad rates in the 
absence of effective competition. 

Determination of the absence of ef- 
fective competition. 

Investigation and suspension of 
rates. 

Contracts. 

Demand sensitive rates. 

Phaseout of capital incentive rates. 

Permissive limited liability rates. 

Rate discrimination. 

Exemption. 

Transiticn rate adjustments and 
infiation-based rate increases. 

Customer solicitation expenses. 

Safe railroad reinvestment require- 
ments. 


(By unanimous consent, Mr. ECKHARDT 
was allowed to proceed for an additional 
5 minutes.) 

The CHAIRMAN. The gentleman from 
Texas (Mr. ECKHARDT) is recognized for 
10 minutes. 


Sec. 201. 


Sec. 202. 


. 203. 


. 204. 
. 205. 
. 206. 
- 207. 
. 208. 
. 209. 
. 210. 


. 211. 
. 212. 
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Mr. ECKHARDT. Mr. Chairman, I 
would first like to explain what this 
amendment does, and I particularly want 
to explain what the amendment does not 
do because I think it has been somewhat 
misrepresented by those who oppose it. 

First off, I think it should be under- 
stood that the question of deregulating 
railroad rates was addressed in 1976. In 
the 4R Act passed at that time all rail- 
road rates except those affecting what 
are called dominant carriers were re- 
moved from regulation. 

Now, of course, the railroads have a 
great number of situations in which 
dominant carriers are hauling goods, to 
a much greater extent than exists, for 
instance, in air travel or in truck travel, 
because the railroads are very much like 
utilities in many areas of the country. 
Only one railroad frequently serves a 
community, and railroads must, in order 
to serve a community, build tracks, which 
are very expensive, and obtain a right- 
of-way, which is very hard to get these 
days. 

Mr. Chairman, I have prepared a map 
here that indicates the areas in which we 
have found support on the House floor 
for the amendment that I am offering. If 
the Members will notice the shading of 
the map, it is marked in this way: No. 1 
represents those who favor the amend- 
ment; No. 5, those who are against it; 
No. 2, in our calculation, those who are 
leaning toward it; No. 4, those who are 
leaning against it; and No. 3, those who 
are absolutely neutral. 


The green areas of the map indicate 
the States in which the average is be- 
tween 1 and 2. In other words, the strong 
support for the amendment lies in the 
green areas. This explains exactly what 
the amendment does, I believe, and to 
whom the amendment probably appeals. 

I think that I can point out by this 
map that the amendment is not an 
amendment which is merely regional. 
The North Central area, which is green, 
is largely the area where coal is produced. 

The area in the Southwest, which is 
green, is largely the area out of which 
natural gas is now flowing, due to the 
Natural Gas and Fuel Use Acts that we 
passed in 1978. That gas is largely going 
in this direction on the map. That gas 
is used today and will be used in the 
future largely for heating homes, be- 
cause that is the highest and best use 
of gas next perhaps to using gas as a 
chemical building block. 

Therefore, in order to continue to oper- 
ate the electric utility facilities in the 
southwest and also to create the steam 
and the energy that is necessary to oper- 
ate the industrial complex in that area, 
it is necessary to bring in coal. 
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That is the reason why the green areas 
are shown in that manner. 

Also, the yellow areas are those who 
lean toward support of the bill. Florida 
and the entire South will also need natu- 
ral gas and will also be needing coal to 
generate electricity in these areas. 

Now, I must confess that the blue areas 
contain a large amount of population of 
the United States. The areas colored blue 
are those which are neutral with respect 
to the bill or lean somewhat toward 
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opposition to it. They are the ones who 
average between 3 and 4 on the scale. 
They do include New York, with a very 
large population, Illinois, with a very 
large population, and California, with a 
very large population. All of these areas, 
however, badly need natural gas. And 
in so needing natural gas, they should 
be, and I think they will be, sensitive to 
the proposition that if natural gas is to 
be released it must be supplanted by 
other energy sources, like coal, at a rea- 
sonable cost. 

The areas which are colored black are 
the areas in which the average support 
is between 4 and 5. That means that they 
are against the amendment which the 
gentleman from West Virginia (Mr. 
RAHALL) and I are offering here today. 
They include substantially the New Eng- 
land area and parts of the Northern At- 
lantic seaboard. 

I have not colored New Hampshire be- 
cause there are only two Representatives 
from there. One is against and one seems 
undecided. I felt that I could not legit- 
imately indicate how that State stood. 

But I think the Members can see where 
the support is. The Members can see that 
it is not regional. 

Now, I would like to pass another 
point. It has been said that this amend- 
ment is a coal amendment. The amend- 
ment is not a coal amendment. It does 
not deal with coal alone. It deals with 
any commodity which is subject to rail- 
road monopoly treatment. I think the 
map also illustrates that. The Members 
will notice that Iowa is for the amend- 
ment. Members of the House from Iowa 
are generally for the amendment. The 
area around Wisconsin and on up 
through that corn and grain belt in the 
central northern part of the United 
States is for the amendment because, of 
course, people in this area have to move 
grain, they have to move from that area 
and also from the Nebraska and Kansas 
area things like Hard Winter wheat. A 
lot of that Hard Winter wheat, as a 
matter of fact, most of it, goes out of the 
Port of Houston. And, of course, you are 
not going to be able to move grain ship- 
ments by truck and still obtain reason- 
able costs for transportation. When those 
grain shipments move, say from Ne- 
braska or Kansas down to the Port of 
Houston, they will typically move by the 
Santa Fe Railroad, and in many areas 
nothing but the Santa Fe goes into the 
areas where the wheat is produced, and 
it is then sent down to the gulf coast 
ports. 

You also have things like, for instance, 
alumina, which is produced in what is 
called beneficiation plants of the alumi- 
num industry, in places like say, Hurri- 
cane Creek, and Bauxite, Ark. Bauxite 
comes into that plant, is purified into the 
raw material for aluminum, alumina, 
and then this fans out to aluminum re- 
duction plants say in the Tennessee 
River Valley: Bulk cargoes of that type 
must be hauled by rail. As far as I know, 
Hurricane Creek and Bauxite, Ark., are 
primarily served by the Missouri Pacific. 

Now, to get back, a moment, to coal. 
Only the Burlington Northern goes into 
the Powder River Basin in Wyoming. 
Therefore, if one is to buy coal in Hous- 
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ton or San Antonio, that coal must be 
hauled by the Burlington Northern Rail- 
road. No other railroad goes into the 
Powder River Basin. The haulage is by 
the Burlington Northern to Fort Worth 
where the cars are picked up by the 
Southern Pacific or the Santa Fe and 
carried to San Antonio or to Smithers 
Lake near Houston. 

So the problem is a national problem, 
not a regional one. It also relates to 
things like, for instance, heavy farm 
equipment coming out of Michigan and 
going into the farm areas of the United 
States, automobiles on large rail cars 
that move all over the United States. And 
that is why the State of Michigan is 
colored green. The State of Michigan has 
all of its Representatives, except one, I 
think, in support of the amendment. 

Florida is a good way off from coal in 
the West, but it may well need it. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. ECKHARDT) has 
expired. 

(By unanimous consent, Mr. Eck- 
HARDT was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. ECKHARDT. Florida also needs 
both coal and the released gas from the 
Southwest. And that is the reason why 
all of the Members from Florida except 
three, have written the President in 
favor of an amelioration of this bill. They 
want the Eckhardt-Rahall amendment. 
The same, of course, is true of Louisiana. 
Every member of that delegation has 
written the President asking for the Eck- 
hardt-Rahall amelioration to the bill. 
The same is true of the State of Alabama, 
the State of Oklahoma, the State of 
Arkansas. 

This is not a regional question. It is 
an important national question. 

Now, let me explain what the amend- 
ment does. The amendment does exactly 
what the proponents of the rail bill say 
they want to do. I have a letter from the 
Department of Transportation that says: 

What we intend to accomplish is to pro- 
vide that a railroad may recover the cost of 
its haulage plus a reasonable return on its 
investment without having to go to the ICC. 


After it recovers those returns and a 
reasonable profit on its investment and 
it wants a higher rate, for instance, for 
the purpose of, say, subsidizing some of 
its other operations or making it stronger 
financially, it must then go to the ICC 
to get a higher rate. That is precisely 
what my amendment does. If there is 
competition existing you never go to the 
ICC at all. The rate is established totally 
competitively. But, No. 2, even if there 
is the situation of a dominant carrier— 
and, of course, a concomitant captive 
shipper—the shipper may not protest the 
rate to the ICC and the ICC may not 
enter the picture at all unless the rate 
is more than 160 percent of variable cost. 

Now, what is variable cost? Variable 
cost is that cost which the railroad must 
bear additionally for adding that haul- 
age to its present haulage. The deter- 
minations of the ICC with respect, to 
loadings in bulk cargoes of this nature 
over the United States indicate that 
when the rate of around 160 percent of 
variable cost is in effect, with respect to 
that particular haulage the return on 
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equity after taxes is as I recall, about 
22 percent. That is a very good earning 
on that particular haulage. 

If you move the figure up, as the bill 
before us does, to the formula used in 
title II, the amount that a railroad could 
charge before a shipper could even pro- 
test to the ICC is 200 percent of variable 
cost. Under ICC’s calculations, that 
would return on equity after taxes ap- 
proximately 45 percent. That is a pretty 
neat return on equity for any corpo- 
ration. 

I do not mean to say there, however, 
that that means a railroad would sud- 
denly jump to that earning. But it would 
exact from those who are captive ship- 
pers somewhere in the neighborhood of 
three times as much rate cost and as 
much opportunity for profiting as ordi- 
nary corporations do in their total 
business. 
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I am not against this bill. I am for it. 
I want to see it pass. I want to see it 
framed in a way that will permit the 
areas where railroads have an advantage 
to recover an additional cost over their 
actual earnings elsewhere, but not at the 
rate of about 45 percent on equity. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. ECKHARDT) has 
expired. 

(By unanimous consent, Mr. Ecxk- 
HARDT was allowed to proceed for 3 ad- 
ditional minutes.) 

Mr. ECKHARDT. So I have used the 
figure just slightly below the figure that 
Chairman O’Neal of the ICC, speaking 
before the Senate committee, said was 
sufficient to obtain for the western rail- 
roads on the average, such earnings as 
will pay for their costs, plus reasonable 
profits. 

I want to point one thing out, and that 
is that my amendment in no way puts 
a lid on the rate which may be permitted, 
I recognize that in the East a number of 
railroads are in trouble. Their haulages 
are for short distances. There is much 
more competition in the East among rail- 
roads themselves and between railroads 
and water carriers than in the West. I 
recognize that the ICC may in many in- 
stances, after it enters into a case at the 
160-percent threshold, permit a rate 
which may run to 220 percent of variable 
cost. The ICC should in many instances 
do that. In many instances that situa- 
tion is both fair and equitable, and the 
rate should be high. But the rate should 
not be at those ranges in the West when 
you have profitable railroads such as the 
biggest in the country, Burlington North- 
ern. When you have railroads earning a 
good return on investment generally like 
the Union Pacific, railroads like the 
Santa Fe that has always been a strong 
railroad, and railroads like Southern 
Pacific, which intends to merge with the 
Santa Fe. If you permit the ripoff of per- 
sons who are captive shippers all over 
the country to pay exorbitant amounts 
to railroads that are in good shape, you 
are not helping the railroads in the East. 
You are not helping Conrail. We do not 
have one fungible railroad system over 
the entire United States, so that, if great 
profits are made in the West, they may 
be transferred to the East. 
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All I am asking for is that you set the 
base at which ICC goes into the case at 
a point where it is meaningful for the 
captive shippers in most of the country 
to have access to the ICC instead of set- 
ting it so high that they can get no relief 
and that you are designing a bill solely 
for Conrail and solely for a rather pe- 
culiar case that exists within those States 
and in that area where you see the black 
shaded areas of the support of the oppo- 
sition to my amendment. 

In addition to that, the amendment 
provides several other things that I think 
I should explain here. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. EcKHARDT) has 
expired. 

(By unanimous consent, Mr. ECKHARDT 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ECKHARDT. It strikes the section 
of the bill that would deprive States of 
their jurisdiction over intrastate rates, 
but it still permits the ICC very properly 
to say to the States: “Your intrastate 
rates interfere with interstate com- 
merce.” It leaves with the ICC ultimate 
authority where interstate commerce is 
affected to remove authority of the intra- 
state commissions. 

I think it is wrong to take away all 
of the authority from intrastate railroad 
commissions. 

Second, it lowers from 20,000 tons to 
5,000 tons the level at which shipments 
of agricultural or other bulk commodi- 
ties become subject to demand for equal 
treatment in contract terms within a 
50-mile radius of another contracting 
carrier. 

In addition, with respect to demand- 
sensitive rates, it exempts grain, includ- 
ing soybeans and rice, from demand- 
sensitive rate provisions. The reason for 
this is that grain and cotton futures mar- 
kets are based on not only the price of 
the goods, but on the transportation 
costs, and unless you have advance 
knowledge of what that cost will be, you 
very seriously affect the grain and cotton 
futures markets. 

That essentially is what the amend- 
ment does. If the amendment should 
pass, I should enthusiastically support 
the bill. If the amendment does not pass, 
we would have, in place of the 4R Act, 
the Railroad Revitalization and Recov- 
ery Act; the 5R Act, which would be the 
Railroad Revitalization Recovery, and 
Ripoff Act, and I shall, in those circum- 
stances have to oppose it. 

Mr. FLORIO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I rise in reluctant but 
vigorous opposition to this amendment, 
reluctant because of the high regard that 
I have for the proponent of the amend- 
ment and the hard work he has put into 
attempting to perfect this amendment 
and also because I am sensitive to the 
local or the regional problem that has 
prompted his concern at the outset. 

I am hopeful that when this amend- 
ment is disposed of we will be in a posi- 
tion to address that regional concern in 
a very effective way, but I rise in vigorous 
opposition to the amendment because, in 
effect, it will undo about a year and a 
half’s worth of work that our committee 
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has put into the effort to come up with 
a statute that will address he problems 
of the railroad industry and all those 
who use the railroad industry. 

I am concerned that this amendment, 
if it is adopted, will upset the balance 
that has been put together in this leg- 
islation and that there will be no legis- 
lation. I think it is clear that what we 
have is a balance, that certainly the rail- 
roads are very much in favor of increased 
fiexibility to allow them to make market- 
ing decisions free from governmental 
restraints or freer from governmental re- 
straints, but, on the other hand, there 
are portions of this bill that work to the 
interest of the shipping communities, to 
the utilities, to the farmers, to the com- 
munities, that are absolutely imperative 
that they be enacted, and they will be 
enacted as part of the total package. It 
is important to note those sections. Those 
sections deal with the elimination of 
the general rate increase provision which 
will work to the benefit of shippers. Those 
provisions go to the limiting of collective 
rate setting which now allows railroads 
to come together and effectively and 
legally set prices which certainly is anti- 
competitive. 

These provisions that we have enacted 
in the bill provide for the ovportunity 
for contracts to be entered into by ship- 
pers with railroads. We also have a pro- 
vision in the bill that will standardize 
accounting systems so that shippers will 
know what it is that the rates are based 
upon. 

We have a provision in the bill that 
will provide for a limit on rate increases 
of 10 percent per year from now until 
1983. So if anyone is concerned about 
astronomical increases, under the terms 
of our bill, that is just not going to hap- 
pen. We are talking about a maximum 
limit of 10 percent on a rate increase on 
a particular movement. 

I am concerned about the adoption of 
this amendment upsetting that balance 
and seeing the whole legislative scheme 
go under because of that balance being 
upset. This amendment, to make no mis- 
take about it, is the most important thing 
that we will discuss and debate today. 
In essence, what we are debating in de- 
bating this amendment is whether we 
shall have the status quo or whether we 
shall have some retreat from our over- 
reliance upon regulation in the railroad 
industry. 

An argument can be made, and I will 
make it at a later point, that there is a 
legitimate position that can be taken to 
say that the adoption of the gentleman’s 
amendment will result in more regula- 
tion than we even have under the law 
right now. 

This bill requires that all rates be rea- 
sonable. The burden in terms of develop- 
ing that requirement is on the railroad. 
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The railroad is required to prove, the 
burden is on the railroad that the rate is 
reasonable. What the amendment of the 
gentleman will do will be to upset the 
way that this legislation is designed to 
prove reasonableness. 

There are really two major points to 
the gentleman’s amendment that deal 


July 24, 1980 


with price flexibility. The first standard 
that the bill provides as to determining 
whether there shall not be regulation 
required is the concept of a reasonable 
transportation alternative. We are see- 
ing, very simply, that if there are two 
ways that you can get your product from 
point A to point B and from point C to 
B and they are comparable and will have 
the delivered price the same at the point 
of delivery, that if one of those modes of 
transportation, let us assume it is a rail- 
road, increases its price and you can still 
get your product delivered from the 
other source at the price that was the 
original price, that if the one source in- 
creases its price, that is not going to be 
unreasonable, because you have the op- 
tion of getting the product to point B at 
the same price you had before. 

To take an opposite position, that even 
if you can get a product delivered from 
one point to another and if someone in- 
creases their price, it should automati- 
cally go to the ICC, is to argue that reg- 
ulation is desirable for the sake of regu- 
lation. We do not happen to believe that 
is the case. 

What the amendment of the gentle- 
man will do is to scrap this concept of 
this reasonable transportation alterna- 
tive. 

The CHAIRMAN. The time of the gen- 
tleman from New Jersey has expired. 

(At the request of Mr. EcKHARDT, and 
by unanimous consent, Mr. FLORIO was 
allowed to proceed for 5 additional min- 
utes.) 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr, FLORIO. I will be happy to yield 
to the gentleman. I would like to develop 
the logical progression that I am at- 
tempting to develop and then would be 
happy to yield to the gentleman. I ap- 
preciate the gentleman yielding me the 5 
minutes. 

Mr. Chairman, what I am saying, the 
gentleman is scrapping the concept of 
reasonable transportation alternatives 
and is substituting in its place, in a sense 
is superimposing the concept of market 
domination that was put into the +R 
Act. This body at the time of the adov- 
tion of the 4-R Act said, ves, we should 
have more market flexibility for rail- 
roads. That is the adopted policy of this 
Congress; but then there was superim- 
posed on that flexibility a requirement 
that that not avply where a railroad 
dominated in a particular market. 

The ICC then attempted to imvlement 
that whole concent by a series of regula- 
tions. I think it is fair to say that every- 
one, including the ICC, acknowledges the 
fact that that system has not worked and 
it effectively has been scrapped. The ICC 
is now working on new regulations to im- 
plement that concept and the exvecta- 
pr is that they will not be workable 
either. 


So what I am saying is that to this 
point, this whole concept of market dom- 
inance has not worked, and I do not ex- 
pect it to work under the gentleman’s 
apvroach, either. 

The second major problem relative to 
pricing flexibility that the amendment of 
the gentleman poses goes to the heart of 
what we are trying to do in this bill, 
dealing with rate flexibility. The bill 
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adopts the concept, the objective concept 
of a cost recovery percentage. In essence, 
what that means is that we establish a 
threshold below which rates can be set 
by the railroad, above which the ICC has 
jurisdiction to review for reasonableness 
upon application. The threshold is the 
percentage of revenues to variable costs 
which yield to the railroad the ability to 
meet its costs, not profits, just costs, 
variable and fixed costs. That does not 
seem to be unreasonable to most of us; 
but certainly the railroads if they are not 
even meeting their costs should have 
the ability to lift those rates to the point 
of that cost. If they go beyond costs, they 
trigger over on to the threshold and the 
ICC has jurisdiction to come in and re- 
view them. 

Some have said, well, we are concerned 
about a railroad that has been losing so 
much money that it will have the ability 
to go to the threshold and that will be a 
rather large increase. To take into ac- 
count those situations, we have, as I 
previously indicated, imposed a 10-per- 
cent annual limit on the amount of a 
rate increase that is authorized in this 
bill. I think that is sufficient protection 
for those who are concerned about that 
one particular type of problem. 

As I have indicated before, the 
Eckhardt amendment does away with the 
objective cost recovery threshold concept 
and picks a number and the number, as 
the gentleman has stated, is 160 percent 
of revenues to variable costs. I think the 
number was based upon the projection as 
to what the market dominance guide- 
lines were that I have indicated have 
been repudiated. The new market domi- 
nance regulations that are being pub- 
lished by the ICC, in fact, have been 
costed out to yield a threshold of 180 per- 
cent of revenues to variable costs with an 
unchallengeable 7-percent floating zone; 
so in effect what we are saying is that 
the existing law, pursuant to these regu- 
lations, will create a threshold of about 
187 percent before you can get to the ICC. 

Now, what I am stating is that on the 
basis of this, it is a fair comment, it 
seems to me, to say that the gentleman’s 
regulations will, in fact, provide for more 
regulations than even the existing law. 

In conclusion, I think we come down 
to the point as to whether we want to go 
forward to let the market determine 
what rates should be, or whether we want 
to preserve virtually the existing system 
that has yielded us a railroad industry 
that has a 2-percent return on invest- 
ment, a railroad industry which has re- 
sulted in two bankruptcies this year, a 
railroad industry that has resulted in the 
loss of 10,000 miles of trackage oppor- 
tunities for shippers, farmers and utili- 
ties; a railroad industry which projects 
that there will be a $15-billion shortfall 
in the capital needs of that industry and 
a railroad industry which has come to 
this Congress in the last 5 years and has 
asked for and has received $11 billion in 
railroad subsidies. If that is what we 
want, then we should vote for this 
amendment. If we do not want that, we 
have to have a new approach, and the 
bill provides that approach. 

I thank the gentleman. 

Mr. MADIGAN. Mr. Chairman, I rise 
in opposition to the amendment. 
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Mr. Chairman, at the outset, I would 
like to congratulate the gentleman from 
New Jersey (Mr. FLorIo) for the extra- 
ordinarily concise presentation that he 
has just made with regard not only to 
the bill that is betore us, but also to the 
provisions of the Eckhardt amendment. 

Mr. Chairman, I rise in opposition to 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT), because the 
amendment represents continuing ef- 
forts on the part of those who do not 
want any deregulation of the railroad 
systeni. Apparently those individuals are 
satisfied with the existing system which 
produces both poor rail service and fi- 
nancially weak railroads. I would hope 
that most of my colleagues would join 
with the committee in supporting a 
strong bill, which offers hoth hope and 
opportunity for a strong railroad system 
in the future. 

I want to acknowledge that there are 
some good provisions in the Eckhardt 
amendment; but those provisions have 
already been adopted by amendments of- 
fered either by the gentleman from New 
Jersey (Mr. FLoro), myself, the gentle- 
woman from Maryland (Ms. MIKULSKI), 
the gentleman from North Carolina (Mr. 
BROYHILL), the gentleman from Texas 
(Mr. LOEFFLER), or someone else. 

It is the remaining provisions in the 
Eckhardt amendment to which I would 
like to address the attention of the com- 
mittee, the most damaging of which is 
the level at which the Commission would 
have to review the reasonableness of rail- 
road rates. 

The Eckhardt amendment would fix 
that level for a period of 3 years, without 
taking into account the revenue needs of 
railroads or the presence of effective 
competition. 

The Eckhardt amendment is simply 
more of the same type of regulation that 
has bankrupted most of the railroad sys- 
tem in the United States. It is, as the 
gentleman from New Jersey has ex- 
plained, an effort to cause more, rather 
than less, regulation of railroad rates. 

The committee bill represents a care- 
ful balance between rate freedom and 
production against abuse of rate free- 
dom. The committee bill is based upon 
the premise that there should be regu- 
lation of rates where there is an absence 
of effective competition. The cost re- 
covery percentage is one index of the 
presence of effective competition. In the 
committee bill, the cost recovery percent- 
age is set at that level at which the rail- 
road industry recovers its costs of doing 
business. 
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As the railroad industry earns more 
revenue, the cost recovery percentage is 
lowered, thereby creating Commission 
review of more rates. 

The other test in the bill involves a 
reasonable transportation alternative. 
Simply stated, if a shipper can ship the 
same commodity on a barge or truck 
for not more than 125 percent of what 
it costs to ship it by rail, then the pre- 
sumption in the committee bill is that 
there is in fact competition. Likewise, 
if a consignee can receive exactly the 
same commodity in the same quantity at 
a competitive price, the committee bill 
presumes the presence of effective com- 
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petition. Where there is that competi- 
tion, the marketplace, rather than the 
Congress, should be used to determine 
the price level. 

If Government price controls had been 
a great success in creating a strong 
economy in the United States, I might 
have more sympathy with the Eckhardt 
amendment. With thousands of people 
unemployed in the railroad industry, in- 
fiation running rampant in the country, 
I fail to see how anyone in good con- 
science can suggest that more govern- 
ment regulation is going to cure the 
problems in the railroad industry. The 
time has come when we need to get this 
country moving again, and we need more 
capital investment rather than less. We 
are go.ng to rebuild America’s railroads. 
But adoption of the Eckhardt amend- 
ment would assure the continued de- 
terioration of this Nation’s rail system. 

In his effort to gather all of the dis- 
senters under one roof, the Eckhardt 
amendment exempts a number of com- 
modities from the contracts provisions 
of the bill. This not only shortchanges 
the transportation industry but deprives 
shippers of valuable alternatives in get- 
ting their shipment to market. 

I urge my colleagues to vote against 
the Eckhardt amendment so that, in 
fact we can begin the process of rebuild- 
ing our railroads into a system which 
can provide good service to shippers 
throughout the country. 

Ms. MIKULSKI. Mr. Chairman, I 
move to strike the requisite number of 
words and I rise in opposition to the 
amendment. 

Mr. Chairman, I rise in opposition to 
the Eckhardt amendment. Railroad reg- 
ulatory reform legislation is essential to 
the achievement of national energy in- 
dependence. The railroad industry, in its 
present financial condition, cannot be 
relied upon to provide the necessary 
capacity and services to meet the grow- 
ing demand for domestic coal. 

It is estimated that by 1985 the United 
States will produce 25 percent more coal 
than it does today. Railroads will con- 
tinue to be the principal haulers of coal. 
If the industry is to meet the increasing 
demand for coal, it must be permitted 
to earn adequate revenues necessary to 
maintain their facilities. By 1985 the 
railroads will have to invest approxi- 
mately $5 billion in coal-related facili- 
ties such as heayier track, coal piers, 
and unit train cars to handle the pro- 
jected growth of coal traffic. They have 
to have the money to be able to do that. 

I find it ironic that the greatest op- 
position to this bill has come from utili- 
ties. Contrary to their objections, the 
bill will be to their ultimate advantage. 
The utilities, and every shipper in this 
country that uses rail, needs a healthy 
railroad industry that is able to provide 
efficient and dependable service. 

I represent an area which depends 
heavily on coal traffic moving through a 
port. To get the coal to that port re- 
quires a sound rail transportation sys- 
tem. We will not have such a system if 
we do not do something to allow more 
freedom in the regulatory structure then 
exists under present law. Instead we will 
see increased deferred maintenance and 
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deterioration of our rail system and ulti- 
mately no railroads at all. 

So when we raise the issue of captive 
shippers we need to ask what is the al- 
ternative. Is is barge, is it truck? In 
many instances the answer is no in terms 
of coal. But if we do not allow the rail- 
roads the opportunity to recover both 
capital and then cost, their capital in- 
vestment and costs, we could end up 
with no railroads at all. 

My area and all other parts of this 
country depend on a sound rail trans- 
portation system. I believe this bill pro- 
vides an essential step in allowing the 
railroads to compete for revenues which 
will allow them to rehabilitate the de- 
teriorated system so that coal and other 
traffic will continue to move. 

I urge my colleagues to join me in op- 
posing the Eckhardt amendment and in 
insuring that we have a sound rail trans- 
portation system in this country and 
that these decisions continue to be made 
in the marketplace. 

Mr. RAHALL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, I rise in support of the 
Eckhardt-Rahall amendment to the Rail 
Act of 1980, H.R. 7325. Regulatory re- 
form, as most speakers this afternoon 
have agreed, is really needed to improve 
the conditions and services of our Na- 
tion’s railroad system. The financial 
health of many railroads and the up- 
grading of railroad transportation serv- 
ices available to shippers and the public 
is, indeed, a needed service in this 
country. 

Recognizing that railroads are an im- 
portant and essential component of a 
surface transportation system through- 
out our country, which is also impor- 
tant in order to move large tonnages of 
heavy bulk commodities long distances, 
this legislation becomes vital. Railroads 
are vital to the movement of such com- 
modities as chemicals, coal, fertilizers, 
grain, steel, limestone, and similar com- 
modities. 

However, I would draw to the atten- 
tion of my colleagues that while I favor 
the general thrust of this railroad de- 
regulation bill in removing many of the 
existing regulatory barriers which im- 
pede the ability of railroads to furnish 
these critical transportation services, 
the bill currently before the House must 
be amended to deal adequately with the 
balancing needs of railroads for suffi- 
cient revenues and of captive shippers 
who have no alternative to railroad 
transportation for protection against 
potentially excessive railroad rates. 

In many places, as in my home State 
of West Virginia as well as in other 
States across the United States, shippers 
of railroad freight have no surface 
transportation competition available 
from which to choose to move their 
goods. There is no alternate mode of 
transportation available and it is very 
difficult, indeed it is impossible in many 
of these cases to move the coal from the 
mine to where transportation facilities 
are available. It simply cannot be done. 
You cannot move a coal mine around too 
easily. 

Such shippers cannot rely on the nor- 
mal market forces to assure that trans- 
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portation rates are reasonable for serv- 
ices provided. Captive shippers, there- 
fore, must have timely recourse to the 
Interstate Commerce Commission for 
relief from excessive railroad transpor- 
tation rates. 

As the gentleman from Texas, the 
main sponsor of this amendment, has 
pointed out, rates that are above the 
threshold level set in the Eckhardt- 
Rahall amendment will trigger protec- 
tion for these captive shippers by pro- 
viding timely recourse to the Interstate 
Commerce Commission. 

We are not necessarily saying rates 
cannot exceed this level. We leave it up 
to the Interstate Commerce Commission 
to review the rates, to review the reason- 
ableness of those rates and to either 
approve or disapprove. 

Coal shippers in particular are most 
in need of this maximum rate protection 
amendment. Coal, for example, an im- 
portant domestic energy resource, and a 
heavy bulk commodity, is an exception- 
ally well suited commodity to movement 
by the railroads. It often has no viable 
alternative to railroad transportation. 

I am speaking, Mr. Chairman, of the 
small coal producers as well as the large 
coal producers. The small coal producers 
are individuals who are unable to enter 
into long-term, huge contracts with our 
Nation’s railroads. 

According to studies performed by the 
National Coal Association, 65 percent of 
the coal produced annually is carried by 
railroads, and 85 percent of that railroad 
coal traffic has no practical alternative 
available. Yes, it is good to increase com- 
petition. That is our overall aim in this 
bill. However, where it is impossible to 
increase competition, protection is 
needed. 
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This year railroads are expected to 
carry about 520 million tons of coal 
which represents about 30 percent of 
total railroad freight tonnage. Railroad 
coal transportation rates already pro- 
duce railroad revenues which average 
about 150 percent of variable costs for 
providing transportation service. This 
compares with about only 127 percent of 
all railroad freight handled. Nonetheless, 
if this bill is adopted as presently written, 
railroad coal transportation rates could 
be expected to increase by about 35 per- 
cent above their levels in 1979. This is 
an unreasonably high increase to be 
placed on coal traffic which already, as 
my colleagues from  coal-producing 
States are well aware, have encountered 
exceptionally large increases in railroad 
rates for coal traffic in the past 2 years. 

For instance, in 1979, railroad coal 
transportation rates for coal traffic orig- 
inated by the L. & N.. Railroad were 
raised 38 percent. Another “leap” of 
about 35 percent for this coal traffic as 
well as for coal movements by railroad in 
other locations, would present major 
obstacles to greater coal use in several 
regions of the United States. 

The CHAIRMAN. The time of the 
gentleman from West Virginia has 
expired. 

(By unanimous consent, Mr. RAHALL 
was allowed to proceed for 5 additional 
minutes.) 

Mr. RAHALL. Mr. Chairman, I re- 
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mind my colleagues that this comes at 
a time when this Nation is being called 
upon to reduce its heavy reliance upon 
expensive foreign imported oil and to 
turn more to domestic coal, via coal con- 
version and via synthetic fuels legisla- 
tion. 

The railroad ratemaking amendments 
to H.R. 7235 which I am cosponsoring 
would permit reasonable increases in coal 
tariffs but only about one-third of the 
rate increase amounts now accommo- 
dated in the bill. 

The financial health of the railroads, 
as I have mentioned, is important, but 
it is also important that we consider it 
in accurate perspective. Railroads are 
vital to moving coal and as previous 
speakers have pointed out the financial 
health of railroads is vital if we are to 
assure that transportation modes in 
the future are available to move the in- 
creased production of coal of which we 
speak. That is exactly why, Mr. Chair- 
man, this amendment is so needed. 

It is because the financial health of 
the railroads is important. It is also 
because the financial health of the Na- 
tion’s captive coal mine, across the coal 
fields, is just as important. If the captive 
coal mines are to pay exorbitant rate in- 
creases they have no alternative but to 
close down their operations, which in- 
creases the already high unemployment 
in our Nation’s coal fields and prevents 
increases in the production authoriza- 
tion of coal that is available to reduce 
our reliance on imported oil. 

Yes, the financial health of the rail- 
roads is important. The financial health 
of these captive coal mines, both small 
and large producers, is also important, 
and let us not close down more of our 
Nation's coal mines. 

Mr. Chairman, I consider myself a 
strong supporter of our railroads. To 
Place the financial condition of the rail- 
roads in proper perspective I would like 
to cite some Association of American 
Railroads’ data that was filed before the 
ICC in regard to railroads’ average re- 
turn on equity after taxes for December 
31, 1979. 

Excluding Conrail, railroads in the 
East show an 11.07 percent return on 
equity; excluding Illinois Central Gulf, 
railroads in the South show an 11.44 
percent return on equity; and excluding 
Milwaukee Road and Rock Island Lines, 
railroads in the West show an 8.83 per- 
cent return on equity and I remind my 
colleagues these figures are after taxes. 
The U.S. average return on equity after 
taxes for all railroads excluding those 
financially troubled railroads mentioned 
earlier was 9.93 percent last year. These 
figures are neither indicators of doom, 
nor are they indicators that show that 
suitable financial strength of all of our 
railroads exists. Improvements can be 
made and are desirable without ignor- 
ing the importance of keeping railroad 
revenues from becoming so large that 
serious inflationary consequences would 
result and huge passthroughs of in- 
creased transportation rates would re- 
sult in higher prices to our consumers 
and the price they pay for energy. 

The rate threshold for determining 
ICC jurisdiction over maximum reason- 
ableness of railroad rates in relationship 
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to the variable costs for the services pro- 
vided should be less than now provided 
by the bill. 

The ICC has determined that for rail- 
roads to show an adequate rate of return, 
railroad traffic should move at an aver- 
age rate that would produce revenue af 
about 150 percent of variable costs for 
providing the transportation services; at 
present the percentage is about 127 per- 
cent. The average return on equity after 
taxes that would be associated with the 
150-percent rate threshold would be 
about 16 percent. If the rate threshold is 
increased to 160 percent, as the Eck- 
hardt-Rahall amendment generously al- 
lows, the return on equity after taxes 
would rise to about 22 percent—more 
than double the 1979 average return on 
equity after taxes. Thus, the 160-percent 
rate threshold would be a rational level 
for allowing railroad rates to increase 
without becoming excessive. It would sig- 
nificantly improve the financial health of 
the railroads and still furnish a neces- 
sary degree of maximum rate protection 
for shippers who are captive to the rail- 
roads for essential transportation serv- 
ices. On the other hand, if the rate 
threshold were set at 180 percent of vari- 
able costs, the average return on equity 
after taxes would likely be about 34 per- 
cent; and, if it rises to a level of 200 per- 
cent, as the bill now allows, the return 
would probably escalate to about 45 per- 
cent—a level that is certainly far in ex- 
cess of requirement for becoming finan- 
cially healthy, and one that carries 
enormous inflationary implications. 

If the 200-percent threshold were in 
effect, coal would face a yearly increase 
of more than $380 million, a figure which 
would constitute an unreasonably high 
addition to the delivered price of this 
critical energy resource and would repre- 
sent a clear impediment to the goal of 
greater domestic coal use to reduce the 
Nation’s dependence upon foreign oil 
imports. 

Mr. Chairman, with the need to create 
a balanced bill, these provisions affect- 
ing railroad ratemaking as it impacts 
both rail carriers and captive shippers, 
is most important. It would not deny 
railroads warranted revenues. It would 
simply permit timely recourse of captive 
shippers, small captive shippers to the 
ICC for review of about 30 percent of the 
railroad traffic moving at higher rate 
threshold levels instead of the complete 
elimination of ICC jurisdiction over 85 
percent of the railroad traffic that the 
present bill calls for. 

It has been suggested this is perhars 
a regional amendment, an amendment 
aimed particularly to solve the problems 
in one State. It is not, Mr. Chairman. 
It is certainly a national problem. If 
we are going to increase our reliance 
upon coal, if we are going to decrease 
our reliance upon expensive imported 
foreign oil, this amendment is vital. It is 
not increased regulation. As the gentle- 
man from Texas has pointed out it would 
only allow the ICC to review any rate 
request above the 160-percent threshold 
level and still the ICC could very well 
allow these rates to be implemented. This 
improvement in the bill as presently 
written would relate to all railroad 
freight, not merely to a single com- 
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modity. This is not merely a one State 
problem. I ask my colleagues to bear 
this in mind inasmuch as many com- 
modities—chemicals, coal, fertilizers, 
limestone, grain, steel, and several others 
which rely especially on railroad trans- 
portation—are affected by the rate- 
making provisions in this legislation. 

The CHAIRMAN. The time of the gen- 
tleman from West Virginia has expired. 

(At the request of Mr. FLoro and by 
unanimous consent, Mr. RAHALL was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. RAHALL. I yield to the gentleman 
from New Jersey. 


Mr. FLORIO. Mr. Chairman, I thank 
the gentleman for yielding. I would like 
to ask a question, really by way of clari- 
fication. I thought I heard the gentleman 
say something about his apprehension 
about large increases, something on the 
order of 35 percent. The gentleman hav- 
ing reviewed the bill I am sure is aware 
of the fact there is a statutory limit im- 
posed upon rate increases, the 10 percent 
annual increase between now and 1983. 
I just wanted to make that clear that 
there is a protection built into the bill to 
avoid the concern the gentleman has as 
to inappropriate rate increases. 

Mr. RAHALL. I appreciate the gentle- 
man’s pointing that out. I am aware of 
that limitation in the language. I would 
point out, however, that 1983 for many 
of these captive coal mine shippers of 
which we speak, these captive coal pro- 
ducers, that, as I mentioned, are unable 
to enter into long-term contracts and 
huge rate contracts with the railroads, 
1983 is too late. They would have had 
to have closed down their operations, 
thereby putting more coal miners out of 
work and decreased coal production by 
that time. 

Mr. FLORIO. If the gentleman will 
yield, there is very little difference be- 
tween the two approaches. In 1983 there 
would be triggered in, in both ap- 
proaches, the cost recovery percentage so 
that we have the protection to the point 
where both versions are similar. I think 
the gentleman’s concern may not be ap- 
propriate. 

I thank the gentleman for yielding. 

Mr. MURPHY of New York. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, the gentleman from 
Texas in starting his colloquy on this 
amendment pointed out the relationship 
in the United States of energy and en- 
ergy-related fuels and stated that rail- 
roads in effect might have to be consid- 
ered as utilities. Then, as we look at the 
merger situation as it is taking place in 
America today, we may be down to five or 
six major railroads throughout America. 
We see the Southern Pacific merging 
with the Santa Fe and that proposal is 
going forward. The Burlington Northern 
and the St. Louis roads merging, and, of 
course, we see the Union Pacific and the 
Western Pacific also in the merger mood. 
Therefore, perhaps we might very care- 
fully examine the Department of Trans- 
portation memorandum as it affected the 
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proposed Eckhardt-Rahall amendment 
that we are now considering. 

The Department of Transportation 
document stated: 

H.R. 7235 permits rate freedom up to the 
level at which the rail industry covers its 
cost. When the rate is above this level and 
the shippers captive—that is, unable to ob- 
tain desired service elsewhere at comparable 
prices—H.R. 7235 authorizes the ICC to de- 
termine whether or not the rate is reason- 
able. 


Mr. Chairman, that is exactly what 
Eckhardt-Rahall does. 

Chairman O'Neal of the ICC when he 
testified before the Senate committee on 
September 24 of 1979 estimated fully al- 
located costs, that the current cost of 
capital in western coal cases as 165 per- 
cent of variable costs. Thus such costs 
range from about 160 to 110, of variable 
costs in those cases. Variable costs for 
coal means the added cost burden on the 
railroads for transporting over its lines 
a particular coal delivery. 

Fully allocated costs for such coal 
adds a reasonable burden which should 
properly be attriouted to the particular 
haulage for all costs, including fixed 
costs and costs of acquiring capital. 

One hundred sixty percent in the 
Eckhardt-Rahall amendment is the bot- 
tom of threshold figure. When rates go 
above this figure the ICC may enter and 
exercise reasonable rate control. 


o 1300 


Thus, when a railroad, due to its 
monopoly rate control tries to exact 
from the shipper a higher rate than is 
necessary to cover the railroad’s costs 
plus reasonable profits, the shipper may 
appeal to the ICC. We tried in every 
way to compromise with the adminis- 
tration, and this amendment offers to 
start at 165 percent of variable cost as 
well as suggesting other areas of flex- 
ibility. It is astounding that the ad- 
ministration will not put in this bill ex- 
actly what it says the bill does in its 
present form. 

So then, does the so-called railroad 
regulation bill answer the question? Per- 
haps that is the question before us at 
this point. First of all, railroads were 
deregulated in 1976 except where they 
exercise a “dominant carrier” position. 
That is, they are in a monopoly or have 
& monopoly position. 

This bill would also deregulate the 
railroads when they exercise a monopoly, 
as does Burlington Northern in hauling 
coal out of the Powder River Valley to 
San Antonio, as Mr. Ecxuarpr pointed 
out to us, and as does the Sante Fe in 
hauling much Hard Winter wheat from 
Kansas and Nebraska to the port of 
Houston. 

Under title II of the bill as it is now 
written, railroads in such monopoly 
positions can charge rates necessary to 
recover fully allocated costs by about 40 
percentage points. Put another way, they 
can exact rates of about 200 percent of 
variable costs rather than 160 percent. 
The Eckhardt-Rahall amendment would 
simply permit the ICC to review rates 
which are above the threshold of 160 
percent of variable costs. That is, they 
could review rates which are at about 
the level of fully allocated costs or which 
exceed that figure. 
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The DOT is not correct in their hand- 
out which they sent to every Member of 
this body when they state: 

The Eckhardt amendment would eliminate 
this rate freedom from the bill and set an 
arbitrary, low rate for at least three years, 
with the possibility of continuing indefinite- 
ly. 

What this amendment attempts to do 
is to permit sufficient flexibility for the 
ICC so that poorer railroads, with short 
hauls, can recover rates in the neighbor- 
hood of 200 percent of variable costs or 
more, and richer railroads, in a monop- 
oly poistion, can be forced to deal fair- 
ly with captive shippers to recover its 
costs. 


In the next title we will get to the sit- 
uation once again, and I will have an 
amendment that will try to go to the lan- 
guage adopted by the Senate, but at this 
juncture I think it would be wise to sup- 
port the Eckhardt-Rahall amendment. 

Mr. MURPHY of Pennsylvania. Mr. 
Chairman, I move to strike the requisite 
number of words, and I rise to speak in 
favor of the amendment. 

Mr. Chairman, I rise to speak on behalf 
of the coalition rail ratemaking amend- 
ment to H.R. 7235. One of our greatest 
concerns in considering both this legis- 
lation and the amendment carefully 
drawn up by my colleagues is the pro- 
tection of the public interest. One of the 
greatest problems that we face today is 
the constantly escalating cost of energy. 
If H.R, 7235 is passed without this coali- 
tion amendment we will see the con- 
tinued rise of energy costs to individual 
citizens as they seek to light and heat 
their homes because the failure to pro- 
tect the captive shippers of coal will face 
even more exorbitant rates than they 
now do. 

At a time when we are just beginning 
to see coal emerge as our Nation’s great- 
est hope for developing a stable and se- 
cure domestic energy source, an energy 
source that we can use to replace the 
devastating effects of a dependence on 
foreign oil, it is imperative that we pro- 
vide that coal with protection from ex- 
cessive freight rates. There are places 
throughout the country where coal is be- 
ing charged such high transportation 
rates that it has driven potential buyers 
into negotiations with foreign coal pro- 
ducers. It would be counter to the hard 
efforts of this Congress to gain energy 
independence from foreign oil only to see 
an increase in the importation of foreign 
coal along with foreign oil. 

Just a few days ago I personally in- 
vestigated the Capitol Power Plant which 
uses coal to heat and cool the very build- 
ing in which we deliberate. I learned 
that shipping charges alone constitute 
almost 49 percent of the delivered price 
to a Federal coal burning facility here 
in Washington, D.C. There are other ex- 
amples in the country where I have been 
informed that shipping costs may consti- 
tute as much as 75 percent of the de- 
livered price of coal. 

If coal shippers do not receive the pro- 
tection of the amendment before us they 
will either be forced to curtail production 
or raise their prices. If that happens, 
utilities and industries dependent or 
coal as a source of energy will either 
turn to foreign coal or raise the price 
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of power to the consumer. Without this 
amendment to protect captive commodi- 
ties we are faced with either escalating 
energy costs and unacceptable inflation 
rates or we are faced with placing our 
fiedgling national energy strategy in 
severe jeopardy. 

I do not deny the fact that many of 
the railroads of this country are in des- 
perate need of major infusions of capi- 
tal if they are to regain viability as a 
strategically important part. of our na- 
tional transportation system. This we 
all favor. However, the burden cannot 
be borne alone by the captive shipper at 
the expense of our energy stability. The 
turden must be shared by more efficient 
management within the transportation 
industry and a more realistic appraisal 
of the railroad’s interest in preserving 
the economic health of those shippers 
upon whom they depend for their very 
survival. 

I urge you to join us in support of this 
amendment. It will provide increased 
revenues to the railroads but keep some 
reasonable control on the costs of ship- 
ping captive goods. 

As my good friend from West Virginia 
mentioned, coal is where you find it, and 
it must be mined there. For example, 2 
mine may be located 20, or 30, or 40 miles 
from the nearest river, highway, or any 
other method of transportation. A sin- 
gle rail line is driven to that mine, it 
then becomes a captive shipper. Without 
the type of protection this amendment 
offers our consumers will continue to be 
driven to higher costs for their energy 
needs. I again urge the Members to 
join us in support of this most important 
amendment. 

Mr. GONZALEZ. Mr. Chairman, I move 
to strike the requisite number of words. 


Mr. Chairman, I rise in support of the 
Eckhardt amendment, and I know that 
once again, as in the case of the other 
bill, in the frenzy for so-called deregula- 
tion and this obsession that has come 
over the majority of the Members, willy- 
nilly—vitiating the time-honored con- 
gressional delegated authority for regu- 
lation; for good reason through the years 
the Congress has regulated those entities 
that have monopolistic or total control 
of their economic activities in our coun- 
try, I fully realize in view of that that 
this too is a case of greased rails. The 
choo-choo train is in, and I do not know 
what force can resist it. 

The administration is a joinder in this 
frenetic frenzy. I marvel at the oratory, 
particularly by the very distinguished 
chairman of the sukcommittee handling 
this bill; his “silken words precise, three- 
plied hyperbole.” But, unfortunately, 
they either deliberately or perhaps in- 
nocently and ignorantly take no cogni- 
zance of the terrible dilemma that is 
posed in the enactment of this bill with- 
out taking consideration of this dilemma 
that has not captive railroads, but cap- 
tive cities whose only guilt is trying to 
carry out the national energy policy of 
switching from gas use—expensive gas 
use—to coal use which this Congress 
mandated as a national policy. 
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So we have captive cities like the city 
I have the honor of representing, San 
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Antonio, at the unrestrained mercy of 
a monopolistic freight carrier such as 
the Burlington Northern and Southern 
Pacific, whose legislation is now again 
being adopted intact by the legislators 
as handed out by the lobbyists, as it was 
in the case of the 4-R’s, or 3-R’s, or 
10-R’s case a few years ago. That legis- 
lation could have been written, not in 
the Congress; it might as well have been 
written by the railroad lobby. I think it 
is just absolutely an abomination that 
this Congress should go on record not 
once but more than three times in less 
than 3 months in totally abdicating its 
responsibility to the protection of the 
public interest. 

Despite all the high-fiown oratory and 
the 3-plied hyperbole, the fact remains 
that there is a continuing and desperate 
need for regulation in this particular 
case of coal transportation. 

The Congress refuses to allow competi- 
tion. This Congress last year overwhelm- 
ingly refused to give even sober consid- 
eration to the coal slurry pipeline sys- 
tem, which would be the only competi- 
tion that the railroads have now. 

But what is it that, even under so- 
called regulation, which the gentleman 
advocating this bill with no amendments 
so urgently presses, is saying? That this 
is the whole objective of this legislation, 
to remove regulation. At the same time 
he admits the contradiction that there 
is a continuing need for the protection of 
the public interest, but he deprives the 
Congress of having any means of so 
doing by the very thing he is asking and 
pressing for—the adoption of this legis- 
lation, without amendment, and cer- 
tainly without the Eckhardt amendment. 

Specifically, the high-flown oratory 
has failed to address itself to the thrust 
of the Eckhardt amendment, which does 
no such thing as vitiate the main thrust 
of this bill. That is an unfounded exag- 
geration. The Eckhardt amendment. by 
far and by large, continues in the spirit 
of deregulation but recognizes the des- 
perate need for public interest protec- 
tion and particularly for safeguarding 
the carrying out of the national energy 
policy. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. GONZALEZ) has 
expired. 

(On request of Mr. SEIBERLING, and by 
unanimous consent, Mr. GONZALEZ was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. I would be delighted 
to vield to the gentleman from Ohio. 

Mr. SEIBERLING. Mr. Chairman, I 
notice on the map that Ohio is in the 
blue category. However, Ohio, Pennsyl- 
vania, Illinois, and other Eastern States 
as well as Middle Western States, get a 
lot of their coal from Appalachia. If 
their mines are served by only one rail- 
road carrier—and that is true of a great 
many of them, including those in the 
area of the gentleman from West Vir- 
ginia (Mr. RAHALL)—then the cost of 
coal to Ohio and other States, affecting 
the cost of steel produced in those States 
and affecting the cost of electricity gen- 
erated in those States, is going to go up, 
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end consumers, industries, and jobs in 
those areas are going to be affected. 

So even though the gentleman from 
Texas (Mr. GONZALEZ) is speaking from 
the point of view of Texas, it seems to me 
the Eckhardt amendment has a great 
deal of bearing on the States in the East 
as well as the Middle West, because in 
many cases we are supplied by coal that 
is run over captive carriers. 

Mr. GONZALEZ. Mr. Chairman, the 
gentleman is precisely correct, and that 
is what I was trying to say. I was not try- 
ing to limit the single purpose of the 
Eckhardt amendment to the Texas situ- 
ation. 

The Eckhardt amendment, in short, is 
the last vestige of an attempt to stop an 
unrestrained mulcting of the American 
transporting public. This is a rip-off; 
this is not a deregulation. It is a massive 
rip-off. That is just what it is. 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, I be- 
lieve I am about as close as one can get 
to an antitrust lawyer in the House. I 
have spent a lot of time practicing anti- 
trust law. 

I believe in the competitive system as 
the principal regulator in the market- 
place. When it functions, it is the best 
regulator. But as I understand it, the 
Eckhardt amendment is merely aimed 
at those areas where there is not a com- 
petitive situation and where there is 
not a marketplace in rail transportation. 
Is that not correct? 

Mr. GONZALEZ. Mr. Chairman, the 
gentleman is correct. That is my inter- 
pretation. 

The CHAIRMAN. The time of the 
gentleman from Texas (Mr. GONZALEZ) 
has again expired. 

(On request of Mr. RaHALL, and by 
unanimous consent, Mr. GONZALEZ was 
allowed to proceed for 1 additional min- 
ute.) 

Mr. RAHALL. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from West Virginia. 

Mr. RAHALL. Mr. Chairman, I thank 
the gentleman for yielding. 

I merely want to shore up the excel- 
lent point that was made by the gentle- 
man from Ohio (Mr. SEIBERLING) in re- 
gard to the coal that does come from the 
Appalachian States, West Virginia, of 
course, being in the center of that coal- 
producing region. 

In the State of West Virginia, during 
the year 1979, there were 112.3 million 
tons of coal mined. Seventy-two million 
tons, or 65 percent of that figure, were 
moved initially by railroad transporta- 
tion from the mine mouth, and of this 
72 million tons 95 percent of it had only 
one available line of transportation 
available, only one means of transpor- 
tation. 

As I said earlier, we cannot move the 
mines to other means of transportation. 
Other means of transportation are not 
available because of geographical loca- 
tion or for other reasons. 

Mr. SEIBERLING. Mr. Chairman, will 
the gentleman yield further? 

Mr. GONZALEZ. I yield to the gentle- 
man from Ohio. 

Mr. SEIBERLING. Mr. Chairman, 
some 20 years ago, after a long battle 
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with the railroads, a coal slurry pipe- 
line was created running from the Ohio 
River to Lake Erie. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. GONZALEZ) has 
again expired. 

(On request of Mr. SEIBERLING, and by 
unanimous consent, Mr. GONZALEZ was 
allowed to proceed for 2 additional 
minutes.) 

Mr. SEIBERLING. Mr. Chairman, if 
the gentleman will yield further, that 
coal slurry pipeline has never moved 1 
ton of coal, and the reason is because 
the minute that pipeline was completed 
the railroads dropped their rates for 
shipping coal from the Ohio River area 
to the Great Lakes area in Ohio. That 
shows the dramatic effect of competition 
on railroad freight rates and, in par- 
ticular, coal freight rates. That pipeline, 
even though it has never moved a ton 
of coal, has served a great purpose to 
the industries of Ohio by forcing the 
railroads through competition to keep 
their rates at competitive levels. 

Mr. Chairman, it does seem to me 
that should be the watchword, and that 
where there is not competition, then the 
only alternative is regulation. 

Mr. GONZALEZ. Mr. Chairman, I cer- 
tainly agree with the gentleman from 
Ohio (Mr. SEIBERLING). I thank the gen- 
tleman profoundly for his contribution 
because he has made a vital point here 
that has been heedlessly disregarded by 
full committees, by subcommittees, and 
now by the House. 

I would like to add that the present 
experience, amply demonstrated statis- 
tically, shows that in the case of Bur- 
lington, for instance, they have been 
able to get 28 percent profitability on 
their overall line operations just by what 
they make on the monopoly in coal 
freight coverage. 

So, Mr. Chairman, I think that is re- 
vealing in itself. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from Illinois. 

Mr. MADIGAN. Mr. Chairman, I want 
to thank the gentleman for yielding. 

I understood the gentleman to make 
reference to the Burlington Northern 
Railroad. 

Mr. GONZALEZ. The gentleman is 
correct. 

Mr. MADIGAN. Mr. Chairman, I 
thought the gentleman might like for 
us to insert at this point in in the Rec- 
orp the fact that the Burlington North- 
ern Railroad is on record as opposing 
the committee bill offered by the gentle- 
man from New Jersey (Mr. FLORIO) and 
myself. 

Mr. GONZALEZ. I can see why. I was 
aware of it, because they are getting 
away with the same thing that appar- 
ently is the objective of this legislation. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. GONZALEz) has 
once again expired. 

(On request of Mr. Mapican, and by 
unanimous consent, Mr. GONZALEZ was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. MADIGAN. As a matter of fact, 
Mr. Chairman, if the gentleman will 
yield further, the gentleman is defend- 
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ing the status quo, which is the situa- 
tion that the railroad with which he 
would like to take issue actually prefers. 

Mr. GONZALEZ. No. 

Mr. MADIGAN. Mr. Chairman, I 
would like to say one other thing to the 
gentleman if he would yield further. 

I think perhaps in his statement the 
gentleman went a little bit further than 
he intended, because if I understood his 
remarks correctly, he accused the gentle- 
man from New Jersey and the gentle- 
man from Illinois of bring:ng to the floor 
of this House a bill that had been writ- 
ten by the railroad lobbyists. If it was 
the gentleman's intention to say that, 
then I would have the gentleman know 
that I am deeply offended by that 
statement. 

Mr. GONZALEZ. Mr. Chairman, I 
meant no offense, and I am sorry that 
that is the interpretation. I did not mean 
it that way, at least not in this case. 
The gentleman knows my high esteem 
of him. I certainly did mean it in the 
case of the 4-R bills a few years ago, 
though. 

There is no question that the history 
shows that the suggested legislation, as 
presented by the then railroad lobbyists 
was practically identical. 
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In this case, I think that the record 
will show of the hearings and the pres- 
entation by the railroad lobbyists that 
it coincided pretty much with the draft- 
ing version. Now, that does not mean 
that the committee took it from the rail- 
road lobbyists, but I am saying that it 
coincides with the overall general inter- 
est of the overwhelmingly preponderant 
sector of the railroad industry. 

Now, the Burlington is the exception 
of who complains when given cake to 
eat free. 

Mr. FLORIO. Mr. Chairman, will the 
gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from New Jersey. 

Mr. FLORIO. I thank the gentleman 
for yielding, and I do not wish to take 
offense at what the gentleman said, but 
perhaps he overstated his feelings on 
this. I know that this is of intense inter- 
est to the gentleman. I think it has to be 
stated, however, that this committee, and 
particularly myself and the gentleman 
from Illinois (Mr. Mapican), have not 
been insensitive to the local ramifications 
of this particular bill. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. GONZALEZ) has 
again expired. 

(On request of Mr. Frorro and by 
unanimous consent, Mr. GONZALEZ was 
epi to proceed for 1 additional min- 
ute.) 

Mr. FLORIO. If the gentleman will 
yield further, we have spent a tremen- 
dous amount of time meeting with var- 
ious Members of the Texas delegation to 
try to accommodate their particular con- 
cern. Our concern is that we not have a 
national piece of legislation drawn to 
deal with particular concerns. I can rep- 
resent to the gentleman that it is my 
understanding—that an amendment will 
be offered at a later point that will pro- 
vide for opportunities for competition 
from the Powder River Basin, applica- 
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tions being expedited, and things of that 
sort and I am prepared to support it. 

So I would just tike to make it 1v0 per- 
cent clear that we are aware of the gen- 
tleman’s concerns, we have done every- 
thing possible to try to adjust to those 
concerns, and we think that, notwith- 
standing the defeat of this amendment, 
the gentleman’s concerns will be appro- 
priately addressed. 

Mr. GONZALEZ. I thank the distin- 
guished chairman for that assurance. I 
must insist, however, that the Eckhardt 
amendment does not vitiate the main 
thrust of this legislation as the gentle- 
man has contended and that it is the only 
thing we have offered to take care of this 
situation. 

Mr. DINGELL. Mr. Chairman, I move 
to str.ke the requisite number of words, 
and I rise in support of the Eckhardt 
amendment. 

(By unanimous consent, Mr. DINGELL 
was allowed to proceed for an additional 
5 minutes.) 

Mr. DINGELL. Mr. Chairman, it has 
been said that the Eckhardt-Rahall 
amendment is one which deals with a 
particular commodity and/or a particu- 
lar area in the country. Neither of those 
statements is true. 

The Eckhardt-Rahall amendment 
deals with all heavy bulk commodities. It 
does not just deal with a Texas problem; 
it deals with a problem wherever these 
commodities are shipped and wherever 
purchasers for those commodities and 
for shipping services of those commodi- 
ties exist. 

As the gentleman from Texas has in- 
dicated, this is a map showing which 
congressional delegations are in favor 
of the Eckhardt-Rahall amendment. The 
green on the map shows where not only 
the Texas delegation but other delega- 
tions feel strongly and are overwhelm- 
ingly in support of the Eckhardt amend- 
ment. 

Now, what are the commodities which 
are involved here? The commodities are 
any heavy, large, high-bulk commodities: 
coal, iron ore, steel, autos, limestone, 
fertilizer, corn, grain, agricultural com- 
modities. They also are your different 
kinds of ores, ferrous and nonferrous. 
They also are a number of heavy indus- 
trial products which can only be moved 
by rail. They also are explosive and haz- 
ardous substances which by State and/or 
Federal law must be moved by rail. 

It is said now by my good friends who 
sponsor the legislation that the Eck- 
hardt-Rahall amendment would cut back 
on existing law. That is not true. The fact 
of the matter is that the Eckhardt- 
Rahall amendment gives a reasonable 
amount of freedom to the railroads in 
terms of fixing rates. It does not give 
them the right to total freedom where 
they have exclusive carriage and where 
no competition exists. 


Now, my colleagues should know that 
what is at stake here with the Eckhardt- 
Rahall amendment is to continue rate 
flexibility of a modest and modified sort 
where the railroads have exclusive car- 
riage, where there is no competition. 

Many here have forgotten that essen- 
tially the 3-R Act deregulated rail car- 
riage except where the railroads have no 
competition. This bill, without the Eck- 
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hardt-Rahall amendment, would dereg- 
ulate the carriage of bulk commodities 
where there is no competition. The Eck- 
hardt-Rahall amendment would see to 
it that there is a reasonable measure of 
control where access would be provided 
to shippers in cases where a rail carrier 
charged a rate which exceeded 160 per- 
cent of variable costs. My colleagues 
should know that if you have industries 
in your area which originate or which 
receive heavy commodities like coal, 
steel, iron ore, limestone, grain, fertiliz- 
ers, railroad lines on which there is no 
effective competition, the only way that 
you can protect either those who would 
originate that kind of commodity or 
those who would be the recipients of it 
at the other end of the line is to support 
the Eckhardt-Rahall amendment. 

I want to make it very plain here to my 
colleagues that if you are concerned 
about energy costs, if you are concerned 
about shifting to coal, if you are con- 
cerned about the electrical utility rates 
that your constituents are paying—and 
electrical utility rates are going up like a 
skyrocket right now you should support 
the Eckhardt-Rahall amendment. 

If you vote against the Eckhardt- 
Rahall amendment, you will be voting 
to see to it that we will be unable to 
shift this economy so rapidly to coal to 
reduce our dependence on imported oil, 
and we are going to import $90 billion 
worth of that oil. That is probably dou- 
ble any kind of tax cut that is foresee- 
able on the horizon. If you vote down the 
Eckhardt-Rahall amendment you are 
also going to see to it that it is more dif- 
ficult to move other heavy industrial 
commodities, such as ore, grain, fertil- 
izers. And if you want to permit the 
railroads to return to the unfortunate 
and, happily, now long gone days of the 
long-haul/short-haul discrimination, 
and that sort of practice, then vote 
against the Eckhardt-Rahall amend- 
ment and you will take a long stride in 
that direction. 

I think there are a couple of other 
things that my colleagues should know, 
but I want to yield to my good friend, 
the gentleman from New Jersey, who is 
the able chairman of the subcommittee. 

Mr. FLORIO. I thank the gentleman 
for yielding. 

Mr. Chairman, I am always impressed 
with the force with which the gentleman 
puts forth his argument, notwithstand- 
ing the appropriateness of the argument. 

Mr. DINGELL. I plead that the argu- 
ments are entirely appropriate. 


Mr. FLORIO. I just want to make the 
roint that I thought I heard the gentle- 
man say that without the Eckhardt- 
Rahall amendment the railroad rates 
would be deregulated and the railroad? 
could lift the rates to any level they 
want, and that, of course, is not the 
case. 


Mr. DINGELL. That is not what I said 
and that is not what I am saying. The 
difference between the Eckhardt-Rahall 
amendment and what is contained in 
the legislation before us is that the Eck- 
hardt-Rahall amendment affords a cap- 
tive shipper of bulk commodities an op- 
portunity to get before the ICC when 
an imposed rate needs 160 percent of 
the variable costs of shipping, as op- 
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posed to the much higher figure of ap- 
proximately 200 percent of variable costs 
and a much more difficult way of getting 
before the ICC. 

Mr. FLORIO. I thank the gentleman 
for that clarification. It is a matter of 
the threshold and a matter of the op- 
portunity to go before the ICC. 

Mr. DINGELL. What I am saying to 
the gentleman is that his proposal 
hardly permits anybody to get before 
the ICC to deal with these questions and 
that the committee bill, as drawn, re- 
grettably, is going to cause electrical 
utility rates to rise. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

Mr. Chairman, I have a very interest- 
ing communication from the Distribu- 
tion and Planning Analysis head of the 
International Paper Co., who says: 

But for the exposure of the rate-making 
threshold at 200 percent of variable costs . . . 
but the exposure represents $74 million in 
our paper and packaging business. We esti- 
mate that the railroads will be able to in- 
crease revenues by $8 billion under H.R. 
7235. In effect, the $8 billion economic bene- 
fit, which Congress provided in passing the 
Motor Carrier Act of 1980, in June will be 
entirely absorbed by the rising cost of rail 
distribution in July. 


Mr. DINGELL. I thank the gentleman. 

Mr. ECKHARDT. I think that it points 
out the point that the gentleman is mak- 
ing, in effect a 200 percent of variable 
costs threshold prevents the ICC from 
getting into any practical situation that 
exists today, with the possible exception 
of Conrail. But under my amendment, 
the amount that may be granted can be 
any level. My bill only provides a thresh- 
old and leaves to the ICC authority to 
do what the gentleman from New Jersey 
said the ICC wants to do in some cases, 
increase the rate or permit a rate at 180 
percent of variable costs. My amendment 
does not affect that. 
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It merely lets the ICC look at a monop- 
oly situation. 

Mr. DINGELL, The gentleman is cor- 
rect. The Eckhardt-Rahall amendment 
deals with protecting shippers who really 
have no alternative mode of transporta- 
tion to ship bulk commodities. I stress 
again it is not only coal but any heavy, 
high-bulk commodity. I commend the 
gentleman. 


Let me go on to say something else. 
I have been meeting, and it has not only 
been Texas Members who have been 
meeting, with the administration to deal 
with the question of the next amendment 
that is supposedly lying in the wings 
which would propose a compromise to 
solve only the Texas problem. First of 
all, the amendment to which I refer does 
not really solve the Texas problem. Sec- 
ond of all, the construction of a rail line 
in the Powder River Basin is not going to 
solve the problems with regard to ship- 
ment of Eastern coal, nor is it going to 
solve the problems with regard to shiv- 
ment of coal into other parts of the 
country. Nor will it solve the problems 
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with regard to shipment of other kinds 
of heavy, high-bulk commodities in other 
parts of the country which will not re- 
ceive that particular subsidy. I think it 
should be pointed out also that to grand- 
father shippers who have litigated ques- 
tions of previous rate discrimination, as 
the amendment would do, fails to protect 
the very large number of shippers and 
electric-generating companies and others 
who would ship commodities on these 
kinds of monopoly lines, and my col- 
leagues should keep that well before 
them. I would urge them not to buy a 
pig in a poke. Buy the Eckhardt-Rahall 
amendment, which does resolve the prob- 
lem. 

Mr. KAZEN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, a lot has been said on 
the floor this afternoon and during the 
debate a couple of weeks ago about the 
San Antonio situation, and that the Eck- 
hardt amendment is a regional or sec- 
tional amendment. Of course this body 
has heard the opposite. This body has 
seen the map which shows that it is not 
a sectional amendment. 

Let me tell this body why we of the 
Texas delegation have been very vitally 
interested in the provisions of this bill. 

The San Antonio situation, in order 
that this body may understand what we 
are talking about, as my colleague from 
San Antonio, the gentleman from Texas 
(Mr. GONZALEZ), a while ago said, comes 
from a desire to comply with national 
policy. 

The national policy, as has been set 
out by the Congress, has been to quit 
using natural gas. The State of Texas 
is the largest producer of natural gas in 
the entire United States. It has been the 
cheapest form of energy, not only for us 
in Texas, but for the entire United States. 
But it is a finite source, and it will give 
out. 

Therefore, we haye mandated, and it 
has become the national policy, that we 
not fire any more boilers. We switch from 
natural gas to coal, since we are told 
we have a 300-year supply of coal in this 
country. As this map shows, the coal 
happens to be in an area there in the 
Western United States and another in 
the Eastern United States. We must get 
that coal to Texas, and the city of San 
Antonio was one of the first to comply 
with that national policy. The city pub- 
lic service board went to Wyoming to 
have coal supplied to San Antonio and 
south Texas. They made a deal at ap- 
proximately $7 a ton at the mine head, 
but then they have to get it down there. 
There is only one railroad available. one 
railroad, Burlington Northern. They 
made a deal with Burlington Northern, 
provided that the city of San Antonio 
buy the hopper cars, because Burlington 
says, “We cannot do it. We do not have 
the cars.” 

So, the city of San Antonio plunked 
down about $25 million for cars, plus a 
shed, shops, and the necessary equip- 
ment to maintain those hopper cars, and 
they go to Burlington and say. “Here you 
are. The city of San Antonio has supplied 
you with these cars. Now, will you haul 
for us?” And they said, “Yes, we will haul 
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for you, at $10.93 a ton.” This was fine. 
San Antonio converted to coal. 

In less than 3 years, Burlington North- 
ern has had its rates increased from 
$10.93 a ton to almost $23 a ton. 

Now, San Antonio is a captive ship- 
per, but let me tell this body, when the 
distinguished gentleman from New Jer- 
sey first began to debate, he said that 
this bill would help the railroads. We 
have got to keep them healthy, and I 
agree. It would help the shippers. It 
would help everybody else. I asked him 
the question; I said “I will be listening 
to the debate, and I hope that somebody 
shows this Member that this bill is going 
to benefit the consumers of this country.” 

To this date, to this very moment, I 
have not seen any evidence that the con- 
sumers of bulk goods, be it grain, be it 
automobiles, be it any other things that 
we must ship in this country, will be 
benefited when they are supplied by a 
monopolistic line. And that is not in this 
bill, and this is what the Eckhardt 
amendment strikes at. 

Let me give you some figures. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. Kazen) has ex- 
pired. 

(By unanimous consent, Mr. KAZEN 
was allowed to proceed for 4 additional 
minutes.) 

Mr. KAZEN. Let me show this body 
what we mean by monopolistic railroads. 
Sure, the industry as a whole may need 
shoring up, but in one quarter of last 
year, the profits of Burlington Northern 
were $36.7 million a year compared to 
$14.7 million in profits the same quarter 
the previous year. 

In the first 6 months of last year, 
their revenues rose $165 million to a 
total of $1.2 billion. Profits for the same 
6 months rose from $58.3 million to $68.6 
million or over $10 million. 

The Burlington president told his 
stockholders that the biggest factor in 
the increased earnings was a 21-percent 
increase in revenue from coal shipments. 
And still they come in and get some 
additional rate increases on coal. 

Now, who is going to pay for it? That 
consumer who has to heat his home, that 
industry that has to use coal-fired utili- 
ties. And I ask my colleagues, will the 
formula that the gentleman from New 
Jersey put forth here, will that help us 
when there is no Commission and when 
we cannot get to that pinpoint through 
two sources? No. But the Eckhardt 
amendment will. 

Mr. ROBERTS. Mr. Chairman, will 
the gentleman yield? 

Mr. KAZEN. I yield to the gentleman 
from Texas. 

Mr. ROBERTS. Would the gentleman 
explain how much this municipally own- 
ed powerplant in Sən Antonio had to 
raise its rate iust because of what the 
Rurlineton Northern has done despite 
the agreement they had with the city? 
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Mr. KAZEN. Let me tell the gentleman, 
utility customers are paying utility bills 
more than twice now what they had been 
paving before. They had to raise them. 

My friends. let me tell you this, 20 
percent of the people in my district have 
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incomes below $3,000 a year, and I am 
talking about conditions in the United 
States of America. A $10 bill looms 
mighty large in a family budget of $50 
or $60 a week. 

Mr. DINGELL. Mr. Chairman, would 
the gentleman from Texas yield? 

Mr. KAZEN. Yes, I would be delighted 
to yield. 

Mr. DINGELL. Mr. Chairman, I thank 
the gentleman. 

I have here a letter, signed by Allen 
Berman, executive director of the Con- 
sumer Energy Council of America. Peo- 
ple like Alex Raden, of the American 
Public Power Association; John Gunther, 
executive director of the U.S. Conference 

f Mayors, are officers of this organiza- 
ticn. Let me read just one paragraph of 
this. This tells why the Eckhardt-Rahall 
amendment is so important. It says as 
follows: 

As drafted, H.R. 7235 provides consumers 
no protection against exorbitant price in- 
creases and discriminatory rate-making 
practices by railroads which have virtual 
monopoly power over some of the nation’s 
most vital commodities, such as coal and 
grain, and some of the nation’s most im- 
portant ports. The Eckhardt-Rahall amend- 
ment, on the other hand, provides criteria 
for price increases and rate-making decisions 
by the ICC without undermining the ability 
of railroads to make very healthy profits, 
offers at least some minimum protection for 
the consumer. 


Mr. MADIGAN. Mr. Chairman, will the 
gentleman yield now? 

Mr. KAZEN. Yes, certainly, I would be 
delighted to yield. 

Mr. MADIGAN. Mr. Chairman, I thank 
the gentleman for yielding. The gentle- 
man in the well has very adequately ex- 
pressed his concern for the consumer. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. Kazen) has 
again expired. 

(At the request of Mr. Mapican, and by 
unanimous consent, Mr. Kazen was al- 
a to proceed for 3 additional min- 
utes.) 

Mr. MADIGAN. Mr. Chairman, I would 
ask the gentleman again if he would 
yield. 

Mr. KAZEN. Certainly, I would be de- 
lighted to yield. 

Mr. MADIGAN. I thank the gentleman. 

The gentleman has expressed concern 
for the electric utility consumers in San 
Antonio. I understood that an amend- 
ment had been successfully offered by the 
gentleman's colleague from San Antonio, 
the gentleman from Texas (Mr. LOEFF- 
LER), which had the effect of providing 
that for the term of the contract between 
the railroad and the San Antonio utility, 
that the railroad could not raise the rate 
for the transportation of coal to that 
utility. 

I understood further that the term of 
that contract continues for the next 14 
years and that that provision now is 
already in the bill that is before us, hav- 
ing been adopted here as an amendment 
of the gentleman from Texas (Mr. 
LOEFFLER). 


Now, I further understand that that 
provision for the San Antonio electric 
consumer that I have just described is 
knocked out of the bill by the amendment 
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being offered by the gentleman from 
Texas (Mr. ECKHARDT). 

I am confused as to why the gentle- 
man in the well would be arguing against 
the best interests of the San Antonio 
electric utility consumer. I wonder if the 
gentleman could explain that to me. 

Mr. KAZEN. I would be delighted to 
try to explain it to the gentleman. 

I, of course, applaud the provisions of 
the Loeffler amendment. It would take 
care of the present contract. 

The Eckhardt amendment would 
lower the rates down from approxi- 
mately whatever it is in the bill to 160 
percent of variable costs, which will ke 
a much better break for the citizens of 
San Antonio. 

Now, if this amendment for some rea- 
son or another should not carry, then 
certainly I would be very, very happy to 
have had the Loeffler amendment in the 
bill. But this will be, of course, an im- 
provement for the benefit of the con- 
sumers and this is what I am standing 
for here today. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. KAZEN. Yes, certainly. 

Mr. MADIGAN. I would like to make 
two points to the gentleman. 

Mr. KAZEN. Yes, sir. 

Mr. MADIGAN. The Eckhardt amend- 
ment would not lower the transporta- 
tion rates. 

Mr. KAZEN. No, but it would carry 
to all contracts from now on and not to 
this single contract. 

Mr. MADIGAN. In 3 years, the pro- 
visions would be the same as those con- 
tained in the bill and the contract of 
the gentleman’s community of San 
Antonio runs for the next 14 years, so 
we would be 11 years beyond the pro- 
visions of the Eckhardt amendment be- 
fore San Antonio would be impacted by 
this bill by virtue of the Loeffier amend- 
ment, which the gentleman’s colleague 
from Texas (Mr. ECKHARDT) would now 
strike out of the bill. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. KAZEN. Yes, I would be delighted 
to yield. 

Mr. ECKHARDT. Mr. Chairman, I 
think the gentleman in the well has 
made a good point. 

The CHAIRMAN. The time of the gen- 
tleman from Texas (Mr. Kazen) has 
again expired. 

(At the request of Mr. ECKHARDT, and 
by unanimous consent, Mr. KAZEN was 
allowed to proceed for 2 additional min- 
utes.) 


Mr. ECKHARDT. Mr. Chairman, if the 
gentleman will yield further, I think the 
gentleman in the well has made a good 
point; that is, that the Eckhardt-Rahall 
amendment deals not only with San An- 
tonio, but with all the contracts which 
San Antonio may have to make in the 
future for coal, all the contracts which 
may have to be made in every part of the 
country. That is the reason, I presume, 
that the distinguished former majority 
leader on the Republican side, the gen- 
tleman from Arizona, Mr. JOHN RHODES, 
is paired in favor of the Eckhardt 
amendment, because Arizona has been 
affected just as Texas has been affected. 
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I applaud the gentleman in the well 
for pointing out that this is a national 
amendment. It is concerned with all 
utilities, with all foreign haulers and so 
forth. 

I particularly want to say that the 
gentleman’s pointing out the inflation- 
ary effect of the bill without the Eck- 
hardt amendment is very good. The esti- 
mate that has been made of the addi- 
tional costs by industry if we should 
permit these monopoly rates to go into 
effect would be, coal: $383 million. 

Steel: $233 million per year. 

Automobiles: $225 million increase. 

Lumber: $196 million, and so on and 
so forth. 

This is all in addition to the galloping 
inflation that has been going on in this 
country. 

Mr. KAZEN. Mr. Chairman, I thank 

the gentleman for his contribution. I as- 
sure the gentleman of my support for 
his amendment. 
@ Mr. PICKLE. Mr. Chairman, I am 
pleased to join my colleague, BoB ECK- 
HARDT, and other members of the Texas 
delegation, as well as some 20 other 
States, to express my support for changes 
to H.R. 7235, the Railroad Act of 1980. 
The unity of the Texas delegation is sig- 
nificant. That same unity is growing in 
other States. 

I am not opposed to significant deregu- 
lation of railroads. The time is right, and 
the trend is clearly evident. But we 
should not rush pellmell into accepting 
H.R. 7235 without some changes. 

As Mr. EcKHARDT has stated, the bill in 
present form would enable a monopolistic 
railroad to continue raising freight rates 
on coal. Our Texas utilities have com- 
plied with national energy policy by con- 
verting to coal. The ICC has granted sev- 
eral rate hikes and passthroughs to Bur- 
lington Northern and we all have seen 
statistics indicating how much faster 
freight rates have risen over the rate of 
inflation. 

Earlier this year, I introduced a bill to 
make railroads have the burden of proof 
in hearings before the ICC and would not 
allow a railroad to subsidize other com- 
pany operations from charges paid by 
unit-train coal shipments. Under the 
1974 act, railroads are presumed to have 
a reasonable request when they seek rate 
hikes. Their coal rates can include the 
costs of other, less profitable shipments. 

This approach was suggested by the 
Texas attorney general’s office, but also 
I support Mr. ECKHARDT’S approach, to 
direct the ICC to consider more rate 
cases than provided for in H.R. 7235. The 
bottom line is that consumers will have 
more protection. 

Another concern is section 301 of the 
bill, which would enable major railroads 
to unilaterally impose surcharges on 
routes. This section could seriously hurt, 
if not destroy, many of the Nation’s 250 
short-line railroads. The bill would let 
major railroads tack on a surcharge to 
all segments of a route, including the 
short-line railroad which serves as a con- 
necting train. Many of these short-lines, 
feeling the heat of competition, may not 
want to pass on additional costs on their 
share of the route. The shipper who does 
not want to pay the surcharge could sim- 
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ply take his business elsewhere. The same 
major railroad may get the business on 
another route, but the small railroad is 
left out in the cold. 

Deregulation should not be synony- 
mous with monopolization. If the bill 
passes in current form, many short-line 
railroads might go under and be gobbled 
up by dominant railroads. I will support 
a change to call on the ICC to resolve dis- 
putes on surcharges among carriers 
which share routes. 

My third concern is with section 210, 
which gives the ICC exclusive authority 
over intrastate rates for transportation 
provided by a rail carrier subject to the 
commission's jursidiction. This section 
does not sound like deregulation, but “re- 
regulation,” since it calls for ICC partic- 
ipation in what is now handled by State 
agencies. The Texas Railroad Commis- 
sion has the staff and expertise to con- 
tinue this regulation, so the ICC should 
not get involved. This section should be 
struck from the bill. 

Again, I support the general concepts 
embodied in this bill, but we need some 
modification. I am glad that many mem- 
bers of the Rules Committee expressed 
concern with these points yesterday. The 
word is getting around, and I will work 
with the Texas delegation to convince 
our colleagues that some changes in the 
bill are in the Nation s best interest.e 

Mr. SEBELIUS. Mr. Chairman, I move 
to strike the reauisite number of words. 

Mr. Chairman, I would be remiss if I 
did not take the time and the opportu- 
nity to thank the gentleman from Illi- 
nois (Mr. Mapican) and the gentleman 
from New Jersey (Mr. Frorro) for the 
fine work they have been doing working 
with our railroad problem. I want them 
to know I truly appreciate it. 

I am one of those that has got a chunk 
of the Rock Island Railroad. Part of it 
has been bought up, but I still have 57 
grain elevators with a grain capacity of 
over 40 million bushels that are not be- 
ing served by anybody at the present 
time. 

Also, I am from one of those districts 
where for years and years we have been 
exporting natural gas to the northeast, 
to Michigan, to New York and to Penn- 
sylvania. We are now just sending it 
basically for housing warmth and we are 
being forced to and are establishing 
large coal plants on the prairies of 
Kansas where we have adecuate natural 
gas if it was ours to keep and use; so I 
have that worry in the whole thing. 

I likewise would relate that I know the 
Rock Island went under. I could go into 
a long litany on some of the reasons, 
many of which were not rail rates that 
did it; but today I would like to address 
my remarks more on the agricultural 
features of the Eckhardt amendment. I 
certainly know it is not the panacea and 
from some of the arguments, I know we 
do not have an exact solution that is 
going to give us any type of assurance 
that we are solving it. 

I do have great worries about jumping 
in over my head in this situation and 
leaving a lot of country elevators with 
no direction to go; but anyhow, Mr. 
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Chairman, the amendment before us 
contains three provisions of importance 
to agriculture. Under section 204, grain 
dealers within a 75-mile radius of a 
grain dealer with a contract are eligible 
for the contract rate—presumably, 
lewer—under certain conditions. 

One condition is that the dealer ship 
at least 40,000 tons of an agricultural 
commodity between the contract origin 
point and a contract destination, as 
would the contractor. 

This would be the equivalent of 400, 
100-ton hopper cars. This is often more 
than the total volume of a small grain 
dealer. Therefore, we are seeking to 
amend this bill to lower the required 
amount to 5,000 tons, or 50 covered 
hopper cars. 

I think this amendment will help us 
avoid concentration in the grain indus- 
try. Because of the very competitive 
nature of grain marketing, if we give a 
subterminal elevator a price advantage, 
that firm can pass its savings along to 
every affiliated country elevator in its 
marketing chain. i 

As independent elevators are elimi- 
nated, competition would be reduced, and 
farmers eventually might find them- 
selves with no economically feasible al- 
ternative but to trade with the com- 
pany which remained. With no competi- 
tion, the remaining firm would find itself 
under little pressure to keep its mar- 
gins down. 

This would mean that farmers would 
get less for their products, with no cor- 
responding decrease in consumer pr-ces. 

Another provision of this amendment 
would exempt many farm products 
from the demand-sensitive rate provi- 
sions of the bill. Like the contract pro- 
vision, the demand sensitive provisions 
threaten the long-term health of the 
industry. What we need are uniform 
rates, even if at higher levels. Otherwise, 
we will possibly see the demise of inde- 
pendent grain firms. 

I appreciate the effort of Congressman 
Mapican to amend the original bill lan- 
guage in committee; however, the 
amendment would apply only to larger 
shippers who are capable of contract- 
ing for “future” demand for rail cars. 
Only large shippers would be able to 
contract for their cars to avoid demand 
sensitive or seasonal provisions. The 
“seasonal” shipments of grains or cot- 
ton are no longer dependent on mother 
nature or her seasons. Even normal eco- 
nomic seasons no longer prevail to the 
extent they once did. Our major move- 
ment of grain is determined by export 
markets and our Government embargoes. 

To facilitate the orderly movement of 
grain, particularly where there is no 
barge competition available, we must 
have uniform rates published well in 
advance. 

The other provision of this amend- 
ment would repeal the exemption for all 
contract rates from ICC appeal by third 
parties on the basis of rate discrimina- 
tion. The exemption now in the bill, sec- 
tion 208, page 118, line 7, would take 
away the strength behind the rights 
granted by the earlier amendment to 
section 205. If equidistant points are 
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served by two railroads, or if one rail- 
road has two different contract rates 
with two shippers at the same location, 
then an ICC appeal is deserved. This pro- 
vision would restore that right to pro- 
test to the ICC. 

I ask my colleagues to support this 
amendment and others I will be offer- 
ing today in order to avoid massive eco- 
nomic dislocations in the U.S. grain in- 
dustry. 

Thank you. 

o 1350 

The CHAIRMAN. The time of the gen- 
tleman from Kansas has expired. 

(By unanimous consent Mr. SEBELIUS 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SEBELIUS. I yield to the gentle- 
man. 
Mr. MADIGAN. The gentleman has 
made three points to which I would like 
to respond. 

Mr. SEBELIUS. I am glad because I 
am in a quandry and I want to know the 
facts because now I believe that my little 
man is being hung out on the limb. 

Mr. MADIGAN. The gentleman made 
reference to the demand sensitive rate 
provision and has taken issue with that 
and suggested that the Eckhardt amend- 
ment is preferable because it exempts 
agriculture from the demand sensitive 
rate. Earlier in the day an amendment of 
mine was adopted which struck demand 
sensitive rates entirely from the bill. 

Mr. SEBELIUS. And it is not replaced? 

Mr. MADIGAN. No. 

Mr. SEBELIUS. I appreciate that. 

Mr. MADIGAN. I think the gentleman 
will agree what I have done in that re- 
gard is better than what is being offered 
here. 

The gentleman made a point about the 
radius that would be involved in giving 
a contract that would be the same as one 
that had already been given to somebody 
else. He suggested that the 75-mile radius 
would be the most desirable. The 75-mile 
figure is included in the amendment of 
mine which was adopted earlier in the 
day. The Eckhardt amendment now 
pending before the Committee of the 
Whole has 50 miles. I would suggest that 
in that second regard what has already 
been done is better than what the gen- 
tleman from Texas is advocating. 

The third issue that the gentleman 
raised is the 40,000-ton threshold to be 
contract eligible. Earlier in the day an 
amendment of mine was adopted which 
reduced the 40,000 figure to 20,000. I 
thought the gentleman would want to 
know that also. 


Mr. SEBELIUS. I knew about the last 
one and I appreciate that. Iam not sure, 
how these things are being offered, what 
parts of the Eckhardt amendment du- 
plicate that of the gentleman—I intend, 
if I can, to offer an amendment to reduce 
this figure to 5,000 ton, which is 50 hop- 
per cars, and I appreciate the gentle- 
man's cooperation. 

Mr. MADIGAN. In all fairness to the 
gentleman from Texas (Mr. ECKHARDT) 
I must tell the gentleman that his 


19412 


amendment does have the 5,000 figure, 
but in two of the three situations the 
gentleman feels are important enough to 
bring to the well to discuss this bill I 
think the gentleman would regard the 
provisions in my amendment as being 
superior in two of the three instances. 

Mr. SEBELIUS. I appreciate those 
provisions and appreciate the gentle- 
man’s sincerity in working at this be- 
cause he and I have a common problem, 
except that his District is between a little 
water transportation, or gets close to it. 
I have to go 500 miles to the western part 
of my district to get to a terminal, and 
a lot of the gentleman's goes to Decatur, 
Ill. and is manufactured in some manner 
as alcohol, cornstarch, and then shipped 
out by rail. I have to ship it by rail to get 
it there, and I do appreciate those fea- 
tures. 

The CHAIRMAN. The time of the gen- 
tleman from Kansas has again expired. 

(By unanimous consent Mr. SEBELIUS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. SEBELIUS. I yield to the gentle- 
man from Texes. 

Mr. ECKHARDT. The distinguished 
minority member on the subcommittee 
has said that the section was taken out 
with respect to demand sensitive rates. 
But, as I recall, it was put back in under 
the title “Assured Agricultural Rail 
Transportation Agreements.” It is said 
on page 6 of this amendment, “The In- 
terstate Commerce Commission shall, 
subject to restrictions of this title, per- 
mit the establishment of tariffs by ag- 
ricultural commodities under which 
rates may be raised or lowered between 
established maximum and minimal lev- 
els in response to expected or actual 
fluctuations in demand for rail service.” 

So what was done is it was taken out 
in one place but then reinserted in an- 
other. 

The CHAIRMAN. The time of the 
gentleman from Kansas has again ex- 
pired. 

(By unanimous consent Mr. SEBELIUS 
was allowed to proceed for 1 additional 
minute.) 

Mr. MADIGAN. Will the gentleman 
yield? 

Mr. SEBELIUS. I yield to the gentle- 
man. 

Mr. MADIGAN. What the gentleman 
from Texas has referred to is a provision 
that we have added to the bill which is 
not demand sensitive rates but is a pro- 
vision that would allow a shipper to 
enter into a futures contract arrange- 
ment with a railroad for rail transpor- 
tation of any commodities. So there 
would be three options available to any 
shipper: the published tariff, the long- 
term contract, which has been discussed 
here, or the futures contract for an in- 
dividual and specific movement to which 
reference has just been made. 

I thank the gentleman. 

Mr. SEBELIUS. I appreciate the gen- 
tleman’s remarks and would just like to 
point out I am not on the Interstate and 
Foreign Commerce Committee. If my 
colleagues want to talk about agricul- 
ture, I will talk about agriculture. 


Mr. MADIGAN. And the gentleman 
does it very well. 

Mr. SEBELIUS. But I believe that we 
are breaking some ground here that is 
apt to leave us out there totally at the 
end. s 

There is only one railroad now and a 
lot of these towns have lost that one, 
so I am very interested in this and that 
is the reason I hope we can do something 
about it. 

Mr. MADIGAN. If the gentleman will 
yield further, as the gentleman knows, 
we have lost many of these under exist- 
ing law. 

The CHAIRMAN. The time of the gen- 
tleman from Kansas has again expired. 

(By unanimous consent Mr. SEBELIUS 
was allowed to proceed for 1 additional 
minute.) 
the gentleman yield? 

Mr. SEBELIUS. I am happy to yield 
to the gentleman from Montana. 

Mr. MARLENEE. I have great concern 
about the threshold the gentleman men- 
tioned. How many hopper cars, 20,000? 
Has it been reduced to 20,000? 

Mr. SEBELIUS. Yes; 20,000 tons. 

Mr. MADIGAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SEBELIUS. I yield. 

Mr. MADIGAN. It is 20,000 tons. 

Mr. MARLENEE. The elimination of 
the small elevators is also my concern. 
I would ask the gentleman from Illi- 
nois is there any particular reason why 
that level was established at 20,000 tons. 

Mr. MADIGAN. If the gentleman will 
yield further, yes. As a matter of fact, 
a study by the land grant university in 
my State, the University of Illinois, some 
3 years ago recommended these con- 
tract provisions that we have put in this 
bill. They recommended the 20.000 level. 
We started out with 40,000 because we 
found that in most of the areas where 
we inquired 40,000 was below what was 
actually going on. Most of the elevators 
were functioning at transportation levels 
above 40,000. 

But when the issue about 40,000 was 
raised, we dropped it to 20,000. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. ECKHARDT). 


The question was taken; and the 
chairman announced that the noes ap- 
peared to have it. 


RECORDED VOTE 


Mr. ECKHARDT. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice and there were—ayes 204, noes 197, 
answered “present” 2, not voting 30, as 
follows: 

[Roll No. 424] 


AYES—204 


Abdnor Archer 
Addabbo Ashbrook 
A’bosta AuCoin 
Alexander Barnard 
Bauman 
Beard, R.I. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 


Blanchard 


Andrews, 
N.Dak. 

Annunzio 

Anthony 


Applegate Buchanan 
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Burton, PhiJip Hansen 


Ford, Mich. 
Forsythe 
Fountain 
Frost 
Fuqua 
Garcia 
Gibbons 
Ginn 
Gonzalez 
Goodling 
Gore 
Gramm 
Grassley 
Gudger 
Guyer 
Hagedorn 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 


Brown, Ohio 
Broyhill 
Burgener 
Buriison 
Burton, John 
Butler 


C-eveland 
Cce-ho 
Coleman 
Collins, Tex. 


Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Derwinski 
Devine 
Dickinson 
Dicks 

Dixon 

Dodd 
Dornan 
Dougherty 
Duncan, Oreg. 


Harkin 
Heftel 
Hightower 
Hinson 


Johnson, Calif. Sensenbrenner 
Jones, N.C. Shannon 
Jones, Okla. Sharp 
Shumway 
Skelton 
Smith, Iowa 
Smith, Nebr. 


Vander Jagt 
Vanik 


Ottinger 
Perkins 
Peyser 
Pickle 


NOES—197 


Miller, Ohio 
Mineta 
Minish 
Moakley 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murtha 
Myers, Pa. 
Natcher 
Ne'’son 
Nichols 


Hollenbeck 
Holt 
Hopkins 
Howard 
Hubbard 
Hughes 
Hyde 

Ichord 
Jeffords 
Jenrette 
Johnson, Colo. 
Jones, Tenn. 


July 24, 


Patten 
Patterson 


Van Deerlin 
Volkmer 
Walgren 
Wampler 
Waxman 
Weaver 
Whitehurst 
Whittaker 
Williams, Mont, 


Taylor Zeferetti 


ANSWERED “PRESENT’’—2 
Hilis 


NOT VOTING—30 


Holtzman Oakar 
Leach, La. Pursell 
Leath, Tex. Rhodes 
Leland Runnels 
Lewis Solomon 
McCormack St Germain 
McEwen Symms 
McKay Udall 
Mathis Wilson, Bob 
Mavroules Wilson, C. H. 


Edwards, Okla. 
Findley 
Ford, Tenn, 


(J 1410 
The Clerk announced the following 


S: 
On this vote: 
Mr. McCormack for, with Mr. St Germain 
against. 
Mr. Symms for, with Mr. Lewis against. 


Mr. DUNCAN of Tennessee changed 
his vote from “no” to “aye.” 

Ms. FERRARO, Mr. WAXMAN, and 
Mr. THOMPSON changed their votes 
from “aye” to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 


O 1420 


The CHAIRMAN pro tempore (Mr. 
Fuirppo). The Clerk will designate title 
Im 


Title III reads as follows: 


TITLE III—RAILROAD INTER-CARRIER 
PRACTICES 
COMPENSATORY JOINT RATE RELIEF 
Sec. 301. (a) Chapter 107 of title 49, United 
States Code, is amended by inserting after 
section 10705 the following new section: 


“§10705a. Joint rate surcharges and can- 
cellations 


“(a) (1) (A) A rail carrier providing trans- 
portation subject to the jurisdiction of the 
Interstate Commerce Commission under sub- 
chapter I of chapter 105 of this title may 
publish and apply a surcharge increasing or 
decreasing the through charge applicable to 
any movement between points designated 
by the surcharging carrier subject to a joint 
rate. Such a surcharge may be applied with- 
out the concurrence of the other carriers 
that are party to such joint rate. 

“(B) Any surcharge applied pursuant to 
this subsection must be applied in equal 
dollar amounts to the movement subject to 
the surcharge over all routes between the 
points participated in by the surcharging 
carrier under the joint rate involved, and, 
when the surcharge increases the through 
charges, under any of such carrier’s single 
line rates between the same points. 

“(2) (A) Whenever a rail carrier applies 
a surcharge increasing a through charge 
pursuant to paragraph (1) of this subsec- 
tion, any other rail carrier that participates 
in any movement subject to such surcharge 
may, at any time after the date such sur- 
charge is filed, cancel the application of 
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such surcharge to any route participated in 
by such carrier, if such carrier makes the 
demonstration described in subparagraph 
(B) of this paragraph. 

“(B) A rail carrier may cancel the appli- 
cation of a surcharge under this paragraph 
if such carrier demonstrates to the Commis- 
sion that the surcharging carrier’s share of 
the revenues from its participation in the 
movement over the route involved would be 
equal to or greater than 110 percent of its 
variable costs of providing service over such 
route, under either— 

“(1) the applicable joint rate without the 
surcharge; 

“(i) a new rate division increasing the 
share of the surcharging carrier; or 

“(iil) a new higher lawful rate published 
by the canceling carrier. 

“(C) If the rail carrier canceling the ap- 
plication of a surcharge makes the demon- 
stration described in subparagraph (B) of 
this paragraph, the canceling tariff shall be- 
come effective— 

“(1) if such demonstration is made on the 
basis of the applicable joint rate without the 
surcharge, on one day’s notice; or 

“(il) if such demonstration is made on the 
basis of a new rate or division, on the date 
such new rate or division becomes effective. 

“(D) A canceling tariff filed pursuant to 
this paragraph may be suspended by the 
Commission only on the grounds that the 
carrier proposing the cancellation has not 
made the demonstration described in sub- 
paragraph (B) of this paragraph. 

“(E) The remedy available to a rail carrier 
canceling the application of a surcharge un- 
der this paragraph shall be in addition to 
any other remedy available to such carrier 
under this chapter. 

“(3) If no demonstration with respect to 
a surcharge is made by a rail carrier pursuant 
to paragraph (2)(B)(i) or (ii) of this sub- 
section within 45 days after the date such 
surcharge is filed, then a shipper moving 
traffic over a route to which such surcharge 
applies may cancel the application of such 
surcharge to any single route if such shipper 
demonstrates to the Commission that— 

“(A) there is no remaining route for the 
movement of such traffic that is not subject 
to such surcharge; and 

“(B) the surcharging carrier’s share of the 
revenues from its participation in the move- 
ment over the route to which such surcharge 
applies, under the applicable joint rate with- 
out the surcharge, would be equal to or 
greater than 110 percent of its variable cost 
of providing service over such route. 

“(4) For purposes or rate regulation under 
section 10701 of this title— 

“(A) only the rail carrier proposing a sur- 
charge under this subsection shall be re- 
quired to defend such surcharge; and 

“(B) the reasonableness of the surcharge 
and the revenues received by the rail carrier 
proposing the surchage under the joint rate 
to which the sucharge applies shall be deter- 
mined without regard to amounts received 
and services performed by other rall carriers 
that are party to such joint rate. 

“(5) A rail carrier may not apply a sur- 
charge under this subsection unless, for the 
one-vear period preceding the surcharge, such 
carrier has concurred in all rate increases of 
general applicability applicable to the joint 
rate to which such surcharge anoplies and 
agreed to by all other carriers that are 
party to such joint rate. 

“(6) A rail carrier may not apply a sur- 
charge under this subsection increasing a 
through charge applicable to a particular 
movement more than once each calendar 
year. 

“(7) Notwithstanding any other provision 
of this subsection, a rail carrier may, by 
tariff, reduce the total charges applicable to 
a movement over any specific joint line or 
singe line route or routes in which such 
carrier participates, if such reduction does 
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not lower the total charges applicable to such 
movement to a level that is less than the 
lowest total charges applicable to the same 
movement over a competing route. Any such 
reduction may be made without the concur- 
rence of any other rail carrier, and shall be 
borne solely by the carrier reducing the 
charge. 

“(b) (1) A rail carrier may publish and 
apply a surcharge applicable to traffic orig- 
inating or terminating upon any of its lines 
that carried less than 3,000,000 gross ton 
miles of traffic per mile, in the most recent 
calendar year for which traffic data is avail- 
able. Such a surcharge may be applied with- 
out the concurrence of any connecting rail 
carrier. 

“(2) A rail carrier may apply a surcharge 
under this subsection, if, prior to the applica- 
tion of such surcharge, that portion of the 
charges applicable to traffic to and from the 
line to which the surcharge applies and 
accruing to the surcharging carrier does not 
provide such carrier revenues adequate to 
cover— 

“(A) 110 percent of such carrier's variable 
cost of transporting the traffic involved to or 
from such line; plus 

“(B) 100 percent of such carrier's reas- 
onably expected costs of continuing to op- 
erate such line. 

“(3) A rail carrier may not apply & sur- 
charge under this subsection that results in 
any shipper being required to bear more than 
a reasonable proportion of the reasonably 
expected costs of continuing to operate the 
line to which such surcharge applies. 

“(4) In this paragraph, ‘reasonably ex- 
pected costs’ include all costs necessary to 
continue operations on the line to which a 
surcharge applies. 

“(c) (1) Notwithstanding any other provi- 
sion of this title, amy prior agreement in 
effect on the effective date of the Rail Act 
of 1980, or any requirement of the Commis- 
sion, a rail carrier may cancel the applica- 
tion of a joint rate to a through route in 
which it participates, without the concur- 
rence of any other rail carrier that is a party 
to such joint rate, unless another rail carrier 
that participates in such through route 
makes the demonstration described in para- 
gravh (2) of this subsection. 

“(2) The application of a joint rate to a 
through route may not be canceled under 
this subsection if a rail carrier that partici- 
pates in such through route demonstrates 
to the Commission that the canceling car- 
rier’s share of the revenues, under either the 
joint rate in effect, a new rate division in- 
creasing the share of the canceling carrier, 
or a new higher lawful rate published by the 
carrier making the demonstration, would be 
eaual to or greater than— 

“(A) 110 percent of the canceling carrier’s 
varibale cost of providing service over such 
route; or 

“(B) such lesser percent of the canceling 
carrier’s variable cost as such carrier earns 
over a competing through route to which ap- 
plication of the joint rate has not been can- 
celed, or over a competing single line route. 

“(3) If the demonstration described in 
paragraph (2) of this subsection is made on 
the basis of a proposed new rate or division, 
the cancellation shall, nevertheless, become 
effective unless such new rate or division be- 
comes effective within 120 days after the pro- 
posed effective date of the rate cancellation. 

“(4) Whenever the application of a joint 
rate to a through route is canceled under this 
subsection and a rate other than a joint rate 
is or has been published by the canceling car- 
rier to apply to such route, such rate shall 
thereafter apply in lieu of all other rates (ex- 
cept joint rates subsequently agreed to by 
such carrier) and any through rate of which 
such rate is a factor shall divide as the 
separate factors of such rate are made. 

“(d)(1) Except as provided in paragraph 
(2) of this subsection, any increase or de- 
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crease in revenue resulting from the applica- 
tion of a surcharge under subsection (a) of 
this section, or from the cancellation of the 
application of a joint rate under subsection 
(c) of this section, shall accrue solely to or 
be borne solely by the carrier applying the 
surcharge or canceling the application of the 
joint rate, as the case may be. 

“(2) Whenever an intra-territorial rail car- 
rier participating in a through route to 
which a surcharge has been applied under 
subsection (a) of this section, or to which 
the application of a joint rate has been can- 
celed under subsection (c) of this section, 
demonstrates to the Commission that any 
increase in revenue received by the carrier 
applying the surcharge or canceling the 
application of the joint rate results in 
such surcharging or canceling carrier re- 
ceiving total revenues in excess of 110 per- 
cent of its variable costs over such route, 
such surcharging or canceling carrier shall, 
from the date of such demonstration, share 
thos2 revenues in excess of 110 percent of its 
variable costs with all intra-territorial rail 
carriers participating in such route, on the 
basis of their existing divisions of the joint 
rate. 

“(e)(1) Except as provided in paragraph 
(1) of this subsection, whenever a rail car- 
rier proposes to apply a surcharge under 
subsection (a) of this section or to cancel 
the application of a joint rate under subsec- 
tion (c) of this section and another rail 
carrier subsequently agrees to a new rate di- 
vision or a new lawful rate that increases 
the surcharging or canceling carrier's share 
of the total through charges for a movement 
over a particular through route subject to a 
joint rate, such other rail carrier shall also 
agree to any other new rate division and new 
lawful rate— 

“(A) that is proposed within 120 days 
after the date of the first agreement; and 

“(B) that increases the surcharging or 
canceling carrier's share of the total through 
charges for movements over a competing 
through route subject to such joint rate. 

“(2) A rail carrier shall not be required 
to agree under this subsection to any pro- 
posed new provision or new rate which 
would— 

“(A) reduce such carrier’s share of the 
total through charges for a movement over 
any through route to less than (i) 110 per- 
cent of its variable costs of providing serv- 
ice over such route, or (ii) such lesser per- 
cent of its variable costs as such carrier 
earns from such movement over a competing 
through route with respect to which such 
carrier has agreed to a new division or rate: 

“(B) increase the surcharging or canceling 
carrier’s share of the total through charges 
for a movement over any through route to 
an amount in excess of 110 percent of its 
variable costs of providing service over such 
route; 

“(C) reduce such carrier’s share of the 
total through charges for a movement over 
any through route by a dollar amount in 
excess of the greatest dollar reduction which 
such carrier has agreed to make, for purposes 
of increasing the surcharging or canceling 
carrier’s share, to its share of the total 
throuch charges for a movement over any 
competing through route; or 

“(D) reduce such carrier's share of the 
total through charges for a movement over 
any through route in an amount in excess of 
such carrier’s pro rata share (based on es- 
tablished divisions for movements over such 
route) of the increase of the surcharging or 
canceling carrier’s share of the total 
through charges for movements over such 
route. 

“(f) A rail carrier applying a surcharge or 
canceling the application of a joint rate 
under this section shall file a tariff with the 
Commission in accordance with section 
10762 of this title. Such a tariff may not 
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become effective until the expiration of the 
45-day period (or such longer period as the 
filing carrier specifies) beginning on the 
date such tariff is filed. 

“(g) If the application of a surcharge or 
the cancellation of the application of a 
joint rate under this section is found to 
constitute a violation of any provision of 
this title, such violation shall not be ordered 
remedied in any manner which requires the 
surcharging or canceling carrier to provide 
Service Over any route under a rate that 
provides revenues to such carrier that are 
less than 110 percent of its variable costs 
of providing such service. 

“(h) Within 5 days after the request of a 
rail carrier participating in a joint rate sub- 
ject to a surcharge or cancellation under this 
section, the Commission shall make availa- 
ble to such carrier the variable costs of the 
carrier applying the surcharge or canceling 
the application of the joint rate. 

“(1)(1) Whenever a class III rail carrier, 
in a protest filed with the Commission, 
makes a prima facie showing that an action 
taken pursuant to this section will have an 
adverse affect on competition, the Commis- 
sion shall, within 30 days after the date 
such protest is filed, investigate such pro- 
test. If on the basis of such investigation 
the Commission finds that the action pro- 
tested is, or is intended to be, anticompeti- 
tive, the Commission shall order such action 
rescinded and may, on presentation of an 
adequate record, prescribe new joint rates 
or divisions of joint rates. 

“(2) No joint rate or division prescribed 
under this subsection shall require a carrier 
to provide service over any route under a 
rate which provides revenues less than 110 
percent of the variable cost of providing 
such service unless the Commission deter- 
mines that the public interest requires a 
lesser revenue to variable cost ratio to avoid 
anticompetitive action and to preserve serv- 
ice on the route involved. 

“(j)(1) Any class III rail carrier which 
originates or terminates traffic may protest 
a surcharge or cancellation of the applica- 
tion of a joint rate under this section when- 
ever— 

“(A) such surcharge or cancellation affects 
the sole remaining route available to that 
carrier for that traffic; and 

“(B) (i) such carrier demonstrates that 
alternative transportation is available or 
that a shipper dependent on that carrier 
will suffer significant market loss because 
of the surcharge; or 

“(ii) the surcharge alone or when con- 
sidered in conjunction with other surcharges 
affecting the carrier is likely to unduly im- 
pair a carrier’s ability to earn an adequate 
rate of return. 

“(2) The Commission may, on the basis 
of a protest under this subsection, prescribe 
& lesser surcharge or a different division on 
the joint rate. The Commission shall grant 
the surcharging carrier not less than 110 per- 
cent of revenue to variable cost on the move- 
ment involved, unless it determines that the 
public interest requires a lesser revenue to 
variable cost ratio to preserve service on 
the route involved. 

“(k) For purposes of this section— 

“(1) variable costs for a class I rail car- 
rier shall be determined only by using such 
carrier’s unadjusted costs, calculated using 
the Commission's Rail Form A cost finding 
methodology (or an alternative methodology 
adopted by the Commission in lieu thereof ) 
and indexed quarterly to account for cur- 
rent wage and price levels in the region in 
which the carrier operates; 

“(2) variable costs for a rail carrier other 
than class I shall be presumed to be the 
average variable costs of all class I rail car- 
riers in the region in which such carrier 
operates (as determined under paragraph (1) 
of this subsection) unless a rail carrier re- 
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buts such presumption with other proof of 
variable costs; and 

“(3) at the option of a carrier applying a 
surcharge or canceling the @pplication of a 
joint rate under this section, revenue share 
may be determined by reference to past reve- 
nue settlements actually made in the most 
recent calendar year by connecting lines. 

“(1) The authority to apply a surcharge 
under subsection (a) of this section shall 
expire 3 years after the effective date of the 
Rail Act of 1980 unless extended for one ad- 
ditional year by the Commission upon peti- 
tion of any rail carrier and for good cause 
shown. Any surcharge lawfully applied under 
this section shall remain in effect in accord- 
ance with its terms following the expiration 
of the provisions of this section.”. 

(b) The section analysis of chapter 107 of 
title 49, United States Code, is amended by 
inserting immediately after the item relat- 
ing to section 10705 the following new item: 


“10705a. Joint rate surcharges and cancella- 
tions.”. 
RATE BUREAUS 

Sec. 302. (a) Section 10706(a)(1) of title 
49, United States Code, is amended by add- 
ing at the end thereof the following new 
subparagraph: 

“(C) ‘practicably participates 
movement’ means— 

“(1) with respect to a revision of an exist- 
ing joint-line rate, that a carrier has, during 
the 12 months preceding the discussion, 
agreement, or vote, actually carried traffic 
under the joint-line rate at issue; or 

"(ii) with respect to a joint-line rate pro- 
posed for a movement never before con- 
ducted, or for which no joint rate was pre- 
viously in effect, that a carrier has agreed to 
carry any traffic tendered to it under the 
joint-line rate at issue during the 12 months 
following the date on which the joint-line 
rate becomes effective.”’. 

(b) Section 10706(a)(2)(A) of title 49, 
United States Code, is amended— 

(1) by inserting “publication,” after- “ini- 
tiation,” in the first sentence; and 

(2) by striking out “section 10101” in the 
second sentence and inserting in lieu thereof 
“section 10101a”. 

(c) Section 10706(a) (2) of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subparagraph: 

“(C) As soon as practicable but not later 
than January 1, 1984, the Commission shall 
promulgate such rules as are necessary to 
allow rail carriers to establish rates in the 
manner required by this section. If the Com- 
mission finds, after a hearing on the record, 
that it is unable to promulgate rules de- 
scribed in the preceding sentence that allow 
rail carriers to maintain their competitive 
position in the transportation industry, the 
Commission shall, no later than January 1, 
1983, submit a report to the Congress con- 
taining a finding that it is unable to promul- 
gate such rules and setting forth its recom- 
mendations for appropriate legislative or ad- 
ministrative action.” 

(d) (1) Section 10706(a)(3)(A) of title 49, 
United States Code, is amended to read as 
follows: 

“(3)(A) An organization established or 
continued under an agreement approved 
under this subsection shall make a final dis- 
position of a rule or rate docketed with it by 
the 120th day after the proposal is docketed. 
Such an organization may not— 

“(i) permit a rail carrier to discuss, to par- 
ticipate in agreements related to, or to vote 
on single line rates proposed by another rail 
carrier; 

“(ii) permit a rail carrier to discuss, to 
participate in agreements related to, or to 
vote on rates related to a particular interline 
movement unless that rail carrier practicably 
participates in that movement; or 
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“(ili) if there are interline movements 
over two or more routes between the same 
end points, permit a carrier to discuss, to 
participate in agreements related to, or 
to vote on rates except with a carrier which 
forms part of a particular single route. This 
clause shall take effect (I) if the Commis- 
sion promulgates rules under paragraph 
(2)(C) of this subsection, on the effective 
date of such rules or on January 1, 1984, 
whichever first occurs, or (II) if the Com- 
mission does not promulgate rules under 
paragraph (2)(C) of this subsection and 
the report of the Commission under such 
paragraph is disapproved by a joint resolu- 
tion of the Congress, on January 1, 1984. 
If such report is not so disapproved, this 
clause shall not take effect.”. 

(2) Section 10706(a)(3)(B) of title 49, 
United States Code, is amended to read as 
follows: 

“(B) Until January 1, 1983, subpara- 
graph (A)(ii) and (iii) of this paragraph 
does not apply to (i) general rate increases 
or decreases for joint rates if the agree- 
ment gives shippers, under specified pro- 
cedures, at least 15 days notice of the pro- 
posal and an opportunity to present com- 
ments on it before a tariff containing the 
increases or decreases is filed with the Com- 
mission, or (ii) board tariff changes that 
are of at least substantially general applica- 
tion throughout the area when the changes 
will apply, except single line rates where 
subparagraph (A) (i) of this paragraph pro- 
hibits the participation of carriers with sin- 
gle line rates.”. 

(3) Section 10706(a)(3)(C) of title 49, 
United States Code, is amended— 

(A) by inserting “(i)” immediately after 
“(C)”; and 

(B) by adding at the end thereof the 
following new clause; 


“(11) In any proceeding in which it is al- 
leged that a carrier was a party to an 
agreement, conspiracy, or combination in 
violation of a Federal law cited in subsec- 
tion (a)(2)(A) of this section or of any 
similar State law, the party making the alle- 
gation shall have the burden of showing by 
clear and convincing evidence that the agree- 
ment, conspiracy, or combination occurred. 
Proof of the violation may not rest on or be 
inferred from evidence that two or more car- 
riers acted together with respect to a rate, 
division, rule, classification, or practice ap- 
Plicable to an interline movement and that a 
party to such action took similar action 
with respect to a rate, division, rule, classi- 
fication, or practice applicable to a competi- 
tive route or traffic.”. 


(4) Section 10706(a) (3) of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subpara- 
graph: 

“(D) An organization described in sub- 
paragraph (A) of this paragraph shall pro- 
vide that transcripts or sound recordings 
be made of all meetings, that records of 
votes be made, and that such transcripts or 
recordings and voting records be submitted 
to the Commission and made available to 
other Federal agencies in connection with 
their statutory responsibilities over rate 
bureaus, except that such material shall be 
kept confidential and shall not be subject 
to disclosure under section 552 of title 5.”. 

(e) Section 10706(a) of title 49, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

“(4) Notwithstanding any other provision 
of this subsection, one cr more rail carriers 
may enter into an agreement, without ob- 
taining prior Commission approval, that pro- 
vides solely for compilation, publication, and 
other distribution of rates in effect or to be- 
come effective. The Sherman Act (15 U‘S.C. 
1 et seq.), the Clayton Act (15 U.S.C. 12 et 
seq.), the Federal Trade Commission Act 
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(15 U.S.C. 41 et seq.), sections 73 and 74 of 
the Wilson Tariff Act (15 U.S.C. 8 and 9), 
and the Act of June 19, 1936, as amended 
(15 U.S.C. 13, 13a, 13b, 21a) shall not apply 
to parties and other persons with respect to 
making or carrying out such agreement. 
However, the Ccmmission may, upon appli- 
cation or on its own initiative, investigate 
whether the parties to such an agreement 
have exceeded its scope, and upon a tinding 
that they have, the Commission may issue 
such orders as are necessary, including an 
order dissolving the agreement, to ensure 
that actions taken pursuant to the agree- 
ment are limited as provided in this para- 
graph.”’. 

(f) Section 10706(h)(1)(B) of title 49, 
United States Code, is amended by striking 
out “section 10101” and inserting in lieu 
thereof “section 10101a”. 


(g) The Interstate Commerce Commission 
shall require rail carrier members of a rate 
bureau to provide the employees of such rate 
bureau who are affected by the amendments 
made by this section with fair arrangements 
no less protective of the interests of such 
employees than those established pursuant 
to section 11347 of title 49, United States 
Code. For purposes of this subsection, the 
term “employees” does not include any in- 
dividual serving as president, vice-president, 
secretary, treasurer, comptroller, counsel, 
member of the board of directors, or any 
other person performing such functions. 

LONG AND SHORT HAUL TRANSPORTATION 

Sec. 303. (a) Section 10726(a)(1) of title 
49, United States Code, is amended— 

(1) by striking out “I or”; and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “The provisions of this 
paragraph shall apply to a carrier providing 
transportaticn subject to the jurisdiction of 
the Commission under subchapter I of chap- 
ter 105 of this title when the Commission 
determines that there is competition between 
a rail and water service or route and the áp- 
plication of this paragravh is necessary to 
prohibit anticompetitive behavior.”. 

(b) Section 1726(c) of title 49, United 
States Code, is repealed. 


RAILROAD ENTRY 


Sec. 304. (a) Section 10901(a) of title 49 
United States Code, is amended by striking 
“will -be enhanced by” and inserting in lieu 
thereof “permit”. 

(b) Section 10901 of title 49, United States 
Code, is further amended by adding at the 
end thereof the following new subsections: 

““(d) (1) Where a rail carrier has been issued 
a certificate of public convenience and neces- 
sity by the Commission authorizing the con- 
struction or extension of a railroad line, no 
other rail carrier may block such construc- 
tion or extension by refusing to permit the 
carrier to cross its property if (A) the con- 
struction does not unreasonably interfere 
with the operation of the crossed line, (B) 
the operation does not materially interfere 
with the operation of the crossed line, and 
(C) the owner of the crossing fine compen- 
sates the owner of the crossed line. 

“(2) If the carriers are unable to agree on 
the terms of operation or the amount of pay- 
ment for purposes of paragraph (1) of this 
subsection, either party may submit the 
matters in dispute to the Commission for de- 
termination. 

“(e) The Commission shall require any 
rail carrier proposing to construct and op- 
erate a railroad line pursuant to this sec- 
tion to provide a fair and equitable arrange- 
ment for the protection of the interests of 
railroad employees who may be affected 
thereby no less protective of and beneficial to 
the interests of such employees than those 
established pursuant to section 11347 of this 
title. 

“(f) If, after construction of a railroad line 
pursuant to this section, a rail carrier rear- 
ranges or adjusts its work force in anticipa- 
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tion of a transaction with the purpose or 
effect of depriving an employee of benefits to 
which he otherwise would have become en- 
titled under this title, the provisions of this 
title will apply to such employee.”. 

SERVICE DURING PERIODS OF PEAK DEMAND 


Sec. 305. Section 11101(a) of title 49, 
United States Code, is amended by adding at 
the end thereof the following new sentence: 
“A rail carrier shall not be found to have 
violated this section because it fulfills its 
commitments under agreements approved 
under section 10712 of this title before re- 
sponding to reasonable requests for service.”. 

RECIPROCAL SWITCHING 


Sec. 303. Section 11103 of title 49, United 
States Code, is amended by adding at the 
end thereof the following new subsection: 

“(c)(1) The Commission may require rail 
carriers to enter into reciprocal switching 
agreements and joint service agreements, 
where it finds such agreements to be practi- 
cable and in the public interest, or where 
such agreements are necessary to provide 
competitive rail service. The carriers entering 
into such an agreement shall establish the 
conditions and compensation applicable to 
such agreement, but, if the carriers cannot 
agree upon such conditions and compensa- 
tion within a reasonable period of time, 
the Commission shall establish such condi- 
tions and compensation. 

“(2) The Commission may require recipro- 
cal switching agreements entered into by 
rail carriers pursuant to this subsection to 
contain provisions for the protection of the 
interests of employees affected thereby.”. 

CAR SERVICE COMPENSATION 

Sec. 307. (a)(1) Section 11122(b) (2) of 
title 49, United States Code, is repealed. 

(2) Section 11122(b) (1) of title 49, United 
States Code, is amended by striking out 
“(1)” immediately before “The rate”. 

(b) Section 11122(b) of title 49, United 
States Code, as amended, is further amended 
by adding at the end thereof the following 
new sentence: “If the Commission finds that 
the level of ownership of any type of freight 
car is inadequate because of the rate of com- 
pensation for such type of freight car, the 
Commission shall increase such rate of com- 
pensation to a level that is adequate to at- 
tract capital for investment in such type of 
freight car.”. 

(c) Section 11122 of title 49, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(c) (1) (A) Any rail carrier or other entity 
may file with the Commission a notice of re- 
quest for negotiation with respect to com- 
pensation for use by any rail carrier of roll- 
ing stock owned by any entity other than a 
carrier or with respect to the setting of 
demurrage rates. Such notice shall state the 
names and addresses of the parties to be di- 
rectly involved in the negotiations and the 
subject matter of such negotiations. Uvon 
the filing of such notice of request, the Com- 
mission shall promptly forward such notice 
to the parties designated therein. 

“(B) Upon receipt of notice under sub- 
paragraph (A) of this paragraph, the varties 
shall, within thirty days (unless an extention 
is agreed to by all parties), begin to nego- 
tiate in good faith with respect to the sub- 
ject matter of the negotiation as described 
in the notice. If no agreement with respect 
to such subject matter has been reached by 
the 180th day after the date of commence- 
ment of the negotiations, any party directly 
involved in such negotiations may require 
that the matter be settled by submitting the 
issues in dispute to the Commission. The 
Commission shall render a binding decision, 
based upon a standard of reasonableness and 
after taking into consideration any past prec- 
edents on the subject matter of the nego- 
tiations, no later than 90 days after the date 
of the submission of the dispute to the Com- 
mission. 
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“(2) (A) Subject to subparagraphs (B) and 
(C) of this paragraph, any meeting or dis- 
cussion by parties and other persons held 
strictly for the purposes and regarding the 
subject matter set forth in paragraph (1) 
of this subsection (whether held prior to, 
during, or after the negotiations), and any 
parties and other persons participating in 
the carrying out of any agreement resulting 
therefrom, shall be exempt from the provi- 
sions of the Sherman Act (15 U.S.C. 1 et 
seq.), the Clayton Act (15 U.S.C. 12 et seq.), 
the Federal Trade Commission Act (15 U.S.C. 
41 et seq.), sections 73 and 74 of the Wilson 
Tariff Act (15 U.S.C. 8 and 9), and the Act 
of June 19, 1936, as amended (15 U.S.C. 13, 
13a, 13b, 21a). 

“(B) No party participating in any meet- 
ing or discussion described in subparagraph 
(A) of this paragraph shall be deprived of 
the right of independent action if such party 
decides to refrain from executing any agree- 
ment reached as a result of any such meet- 
ing or discussion. 

“(C) The antitrust immunity granted by 
this paragraph shall apply only if the parties 
provide that transcripts or sound recordings 
be made of all meetings, that records of votes 
be made, and that such transcripts or re- 
cordings and voting records be submitted to 
the Commission and made available to other 
Federal agencies in connection with their 
statutory responsibilities, except that such 
material shall be kept confidential and shall 
not be subject to disclosure under section 
552 of title 5.”. 


CAR SERVICE ORDERS FOR EXIGENT 
CIRCUMSTANCES 


Sec. 308. Section 11123(a) of title 49, 
United States Code, is amended to read as 
follows: 

“(a)(1) When the Interstate Commerce 
Commission finds that a shortage of equip- 
ment, congestion of traffic, or other failure 
in traffic movement exists which creates an 
emergency situation of such magnitude as 
to have substantial adverse effects on rail 
Service in the United States or a substantial 
region of the United States, the Commission 
may, for a period not to exceed thirty days— 
re “(A) suspend any car service rule or prac- 

ce; 

“(B) take action during the emergency to 
promote service in the interest of the public 
and of commerce regardless of the ownership 
(as between carriers) of a locomotive, car, or 
other vehicle on terms of compensation the 
carriers establish between themselves, sub- 
ject to subsection (b)(2) of this section; 

“(C) require joint or common use of 
facilities, on terms of compensation the car- 
riers establish between themselves, subject 
to subsection (b)(2) of this section, when 
that action will best meet the emergency 
and serve the public interest; and 

“(D) give directions for preference or 
Priority in transportation, embargoes, or 
movement of traffic under permits. 

“(2) The Commission may extend any 
action taken under paragraph (1) of this 
subsection beyond the thirty-day period pro- 
vided in such paragraph only if the Secre- 
tary of Transportation certifies that a trans- 
portation emergency exists. 

“(3) In carrying out the provisions of this 
subsection, the Commission shall require, to 
the maximum extent practicable, the use of 
the employees who would normally have per- 
formed work in connection with the traffic 
subject to the action of the Commission.”. 

EMPLOYEE PROTECTION 

Sec. 309. (a) Section 11347 of title 49, 
United States Code, is amended by insert- 
ing “or pursuant to section 1172(b) of title 
11" immediately after “this title”. 

(b) In authorizing any abandonment of a 
railroad line under section 1170 of title 11, 
United States Code, the court shall require 
the rail carrier or carriers involved to pro- 
vide a fair arrangement at least as protec- 
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tive of the interests of employees as that 
established under section 11347 of title 49, 
United States Code. 

(c) Nothing in this section shall be 
deemed to affect the priorities or timing of 
payment of employee protection which might 
have existed in the absence of this Act. 


Mr. FLORIO. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. WRIGHT) 
having assumed the chair, Mr. FLIPPO, 
Chairman pro tempore of the Committee 
of the Whole House on the State of the 
Union, reported that the Committee, 
having had under consideration the bill 
(H.R. 7235) to reform the economic reg- 
ulation of railroads, and for other pur- 
poses, had come to no resolution thereon. 


ANNUAL REPORT OF NATIONAL EN- 
DOWMENT FOR THE ARTS AND 
THE NATIONAL COUNCIL ON THE 
ARTS FOR FISCAL YEAR ENDING 
SEPTEMBER 3), 1979—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER. pro tempore laid be- 
fore the House the following message 
from the President of the United States; 
which was read and, together with the 
accompanying papers, without objection, 
referred to the Committee on Education 
and Labor: 

(For message, see proceedings of the 
Senate of today, July 24, 1980.) 


ANNUAL REPORT FOR 1979 OF SAINT 
LAWRENCE SEAWAY DEVELOP- 
MENT CORPORATION—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid before 
the House the following message from 
the President of the United States; which 
was read and, together with the accom- 
panying papers, without objection, re- 
ferred to the Committee on Public Works 
and Transportation: 

(For message, see proceedings of the 
Senate of this date, July 24, 1980.) 


WAIVING CERTAIN POINTS OF OR- 
DER AGAINST H.R: 7631, DEPART- 
MENT OF HOUSING AND URBAN 
DEVELOPMENT — INDEPENDENT 
AGENCIES APPROPRIATIONS, 1981 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 727 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 727 

Resolved, That during the consideration of 
the bill (H.R. 7631) making appropriations 
for the Department of Housing and Urban 
Development, and for sundry independent 
agencies, boards, commissions, corporations, 
and offices for the fiscal year ending Sep- 
tember 30, 1981, and for other purposes, 
all points of order against the following pro- 
visions in said bill for failure to comply with 
the provisions of clause 2, rule XXI are 
hereby waived: beginning on page 2, lines 8 
through 16; beginning on page 3, line 3 
through page 5, line 13; beginning on page 7, 
lines 6 through 21; beginning on page 7, 
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line 23 through page 9, line 24; beginning on 
page 11, lines 5 through 20; beginning on 
page 14, line 18 througħ page 15, line 18; 
beginning on page 16, lines 19 through 22; 
begianing on page 18, line 2 through page 
19, line 23; beginning on page 21, line 7 
through page 22, line 24; b on page 
25, line 1 through page 28, line 17; begin- 
ning on page 28 lines 19 through 24; and 
beginning on page 35, lines 9 through 13; 
and all points of order against the following 
provisions in said bill for failure to comply 
with the provisions of clause 6, Rule XXI 
are hereby waived: beginning on page 3, line 
3 through page 4, line 2; beginning on page 
4, lines 9 through 23; beginning on page 7, 
lines 11 through 21; and beginning on page 
9, lines 1 through 24. 


The SPEAKER pro tempore. The gen- 
tleman from Massachusetts (Mr. MOAK- 
LEY) is recognized for 1 hour. 

Mr. MOAKLEY. Mr. Speaker, I yield 
the usual 30 minutes for debate to the 
gentleman from Missouri (Mr. TAYLOR), 
pending which I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 727 is 
a rule waiving points of order under 
clauses 2 and 6 of rule XXI against cer- 
tain sections of the bill H.R. 7631, the 
HUD—independent agencies appropria- 
tions for fiscal year 1981. 

Unfortunately, Mr. Speaker, I should 
begin by noting that there is almost no 
housing money in this bill. The proposed 
authorization for the next fiscal year is 
so different from what it has been in the 
past. and so different from the Senate 
version, that the Appropriations Com- 
mittee feels that so far they do not have 
enough information to recommend most 
of the appropriation. We will have to 
consider the funding for housing pro- 
grams later in the year, after we have 
had a chance to address the authoriza- 
tion. 

Nonetheless, there is a considerable 
amount of money made available by this 
bill, primarily for the independent agen- 
cies. The necessary authorizations for 
those appropriations are generally out of 
committee, and many of them have 
passed one or beth Houses but, since they 
are not yet signed into law, the appro- 
priations are not actually authorized. 

As a result, one purpose of this rule is 
to waive points of order under clause 2 
of rule XXI—which prohibits unauthor- 
ized appropriations—against several 
specified sections. Among the affected 
agencies, whose authorizations are not 
completely in place, are the EPA, NASA, 
and the National Science Foundation. 

In addition, Mr. Speaker, clause 2 of 
rule XXI prohibits legislation in an ap- 
propriations bill. And, there are several 
sections of this bill that are protected by 
clause 2 waivers because, although the 
necessary authorizations may be in 
place, there is language in this bill that 
would technically be regarded as legis- 
lation in an appropriation. 

In the paragraph entitled “Housing 
for the elderly or handicapped fund,” 
for instance, is a requirement that the 
financial activities of the fund continue 
to be included in the budget of the U.S. 
Government. The provision has been 
carried in previous appropriations but is 
technically legislation and requires a 
clause 2 waiver. 

The second set of waivers, Mr. Speaker, 
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is of clause 6 of rule XXI which prohibits 
reappropriations in an appropriation bill. 
There are several instances—in the 
housing for the elderly or handicapped 
fund, for example, and the troubled proj- 
ects operating subsidy—where unex- 
pended appropriations from previous 
years are made available again in the 
coming fiscal year. Since these provisions 
in effect reappropriate money that has 
already been appropriated, the waivers 
are necessary for those sections. 

This bill, H.R. 7631, Mr. Speaker, is 
one of the major appropriation bills for 
fiscal year 1981. As I mentioned earlier, 
the committee was unable to provide 
much of the money for the Department 
of Housing and Urban Development due 
to considerable uncertainty over the 
shape of the final authorization. But, 
this appropriation does contain much of 
the funding for a number of important 
independent agencies, including the 
Consumer Product Safety Commission, 
the Environmental Protection Agency, 
the Federal Emergency Management 
Agency, and the Veterans’ Administra- 
tion. 

It is an important piece of legislation, 
Mr. Speaker, and I urge the adoption of 
this rule in order to expedite its con- 
sideration. 

o 1430 

Mr. TAYLOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 727 is 
the rule making in order consideration 
of H.R. 7631, the 1981 appropriations 
bill for the Department of Housing and 
Urban Development and 20 independent 
agencies and offices. 

The rule waives clause 2 of rule 21 
against specific provisions of the bill 
since it provides appropriations for pro- 
grams in nine areas for which authoriz- 
ing legislation has not yet been enacted 
into law. For this reason, the rule before 
us waives all points of order that would 
otherwise lie against consideration of 
the bill under clause 2 of rule 21 for por- 
tions of titles I and II. 

In addition, the rule waives points of 
order under clause 6 of rule 21 since five 
of the appropriation paragraphs in title 
I continue the availability of funds pro- 
vided in prior appropriations and to ne- 
gate special limitations carried in pre- 
vious appropriations acts. Since these 
provisions constitute reappropriations 
language, this rule waives points of order 
that would otherwise lie against con- 
sideration. 


Mr. Speaker, H.R. 7631 is one of the 
major appropriations bills before the 
Congress for the 1981 fiscal vear, totaling 
over $39 billion in new budget authority 
for the Department of Housing and Ur- 
ban Development, and some 20 other 
agencies, including the Veterans’ Ad- 
ministration. 

Included in the bill is $5.9 billion for 
HUD in fiscal year 1981, far less than the 
$33.5 billion in current funding because 
the Committee on Appropriations de- 
ferred action on a major account—as- 
sisted housing—until an authorization 
measure has been enacted. 

The bill also provides $11.6 billion for 
VA compensation and pensions; $6 bil- 
lion for VA medical care; $4.6 billion for 
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general revenue-sharing funds for State 
and local governments; $3.8 billion for 
HUD’s community development block 
grants; $3.4 billion for EPA construction 
grants; and $1.1 billion for NASA. 

Despite the deferral of action on major 
accounts by the Committee on Appro- 
priations, the amount of taxpayers dol- 
lars appropriated in this bill is enormous 
and several of the specific programs are 
controversial. There will be several 
amendments offered, including one by 
our colleague from Ohio, CLARENCE MIL- 
LER, to reduce the overall amount by 2 
percent for accounts not obligated by 
law, with no more than a 5-percent cut 
from any single account. 

Mr. Speaker, I have no further requests 

for time, and I yield back the balance of 
my time. 
@ Mr. LEATH of Texas. Mr. Speaker, 
contained within the legislation before 
us, H.R. 7631, is the budget for the Con- 
sumer Product Safety Commission. At 
this time I would like to call to the atten- 
tion of this House a concern I have. 

As many Members may be aware, Con- 
gress, in 1978, passed the Emergency In- 
terim Consumer Product Safety Stand- 
ard Act, Public Law 95-319. This 
legislation directed the Commission to 
establish a rule relating to the standards 
for flame resistance and corrosiveness of 
certain insulation, especially cellulose. 

I have read the legislation and do be- 
lieve it is a responsible action of Con- 
gress. It is my understanding that both 
the industry and the consumer groups 
supported this legislative directive. 

The Congressional mandate stipulated 
that the Commission would rely on the 
GSA standards; however, it is my under- 
standing that they have instead adopted 
different tests and procedures. I also 
understand that many independent lab- 
oratories question the reliability of these 
tests and point to the fact that the re- 
sults produced by the Commission can- 
not be reproduced or repeated by these 
laboratories. This being the case, I would 
like to call this to the attention of the 
Commission and would hope they would 
take the necessary steps to meet scien- 
tific standards of accuracy before trying 
to close down small manufacturers of 
cellulose insulation. 

For example, in my home State of 
Texas, we had some 63 manufacturers 
of cellulose 3 years ago. Today, only 14 
have survived. Mr. Speaker, this is a 
survival rate of only 22 percent, and it 
is felt by the industry that the main 
reason for that failure rate is the neg- 
ative publicity generated by the Com- 
mission for cellulose. This negative pub- 
licity is dependent upon the questionable 
tests and procedures developed by the 
Commission. 

Again, I would like to call to the at- 
tention of the House the costly burden 
felt by cellulose manufacturers. Con- 
gress has the duty and responsibility to 
engage in oversight since Congress did 
pass earlier legislation, and I believe the 
Consumer Product Safety Commission 
should be aware of our continuing con- 
cern. I would hope that the Commission 
could work more cooperatively with the 
industry and the independent labora- 
tories to develop responsible tests and 
procedures.® 
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Mr. MOAKLEY. Mr. Speaker, I move 
the previous question on the resolution. 
The previous question was ordered. 

The resolution was agreed to. 
x z motion to reconsider was laid on the 
able. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE- 
PORT ON THE BILL MAKING AP- 
PROPRIATIONS FOR THE DEPART- 
MENT OF TRANSPORTATION AND 
RELATED AGENCIES, 1981 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night tonight to file a report on the.bill 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for the fiscal year ending Sep- 
tember 30, 1981, and for other purposes. 

Mr. COUGHLIN reserved all points of 
order on the bill. 

The SPEAKER pro tempore (Mr. 
MInIsz). Is there objection to the request 
of the gentleman from Massachusetts? 

There was no objection. 


GENERAL LEAVE 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the bill, H.R. 
7631, and that I be permitted to include 
tables, charts, and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Massachusetts? 

There was no objection. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT-INDE- 
PENDENT AGENCIES APPROPRIA- 
TIONS, 1981 


Mr. BOLAND. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 7631) making appropri- 
ations for the Department of Housing 
and Urban Development, and for sundry 
independent agencies, boards, commis- 
sions, corporations, and offices for the 
fiscal year ending September 30, 1981, 
and for other purposes; and pending 
that motion, Mr. Speaker, I ask unan- 
imous consent that general debate be 
limited to not to exceed 1% hours, the 
time to be equally divided and controlled 
by the gentleman from Pennsylvania 
(Mr. CoucHLin) and myself. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Massachusetts (Mr. 
BOLAND) . 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 7631, with Mr. 
Leviras in the chair. 

The Clerk read the title of the bill. 
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By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unan- 
imous-consent agreement, the gentleman 
from Massachusetts (Mr. BoLanp) will 
be recognized for 45 minutes, and the 
gentleman from Pennsylvania (Mr. 
CoucHLIN) will be recognized for 45 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. BOLAND) . 

Mr. BOLAND. Mr. Chairman, I yield 
myself such time as I might require. 

I first want to compliment the distin- 
guished ranking minority member of this 
subcommittee, the gentleman from 
Pennsylvania (Mr. CoucHLIN), and the 
minority members for their work on this 
bill. I also wish to thank all of the major- 
ity members who serve on the Subcom- 
mittee on HUD-Independent Agencies. 

Mr. Chairman, the 1981 HUD-inde- 
pendent agencies appropriation bill in- 
cludes $39.6 billion in new budget au- 
thority for the Department of Housing 
and Urban Development and 20 inde- 
pendent agencies. That is a decrease of 
$771.7 million below the budget estimates 
considered. 

Before I detail some of the actions rec- 
ommended by the committee, I want to 
point out that we have deferred funding 
for three major accounts in the bill. They 
are: Annual contributions for assisted 
housing—local government transition- 
al assistance—and the National Aero- 
nautics and Space Administration’s re- 
search and development activity. In the 
case of subsidized housing and the local 
government transitional assistance pro- 
gram there are new authorizations re- 
quired in 1981 that will probably signif- 
icantly alter the existing program struc- 
tures. We felt that appropriating funds 
for these activities at this time without 
the necessary authorization does not give 
us an opportunity to review what we 
expect may be major programmatic 
changes. 

As you know, the 1980 housing and 
community development bill has been 
reported to the House and may be con- 
sidered on the floor in the next few days. 
That bill includes significant changes in 
the subsidized housing programs. For ex- 
ample, the Banking Committee is recom- 
mending a change in the “mix” of new 
and existing subsidized housing units— 
it is recommending an entirely new pub- 
lic housing comprehensive improvement 
assistance program—it is recommending 
a new multi-family housing initiative 
program that will incorporate a shallow 
subsidy for the middle-income Ameri- 
can—and it is recommending a revised 
section 235 homeownership assistance 
program. The Senate version of the same 
bill is somewhat different and before we 
recommend up to $33.2 billion in budget 
authority for these programs we want to 
see what the bottom line will be in that 
authorization bill. 

We are also recommending deferral of 
the principal NASA account pending en- 
actment of the 1981 authorization bill— 
and I might say pending the satisfactory 
resolution of some other matters that are 
of concern to the committee. 
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DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Although we are temporarily deferring 
funding for the major subsidized housing 
account in HUD—I wanted to point out 
that last year this committee recom- 
mended a change in the mix between 
new and existing section 8 units. At that 
time we felt that by taking some of the 
contract authority away from the new 
units and providing it for existing section 
8 housing, we would be able to make 
available 13,000 more subsidized units 
within the same number of dollars. That 
change which we suggested was not ulti- 
mately adopted by the Congress and was 
opposed by the members of the Commit- 
tee on Banking, Finance, and Urban 
Affairs. 

As I mentioned a few minutes ago— 
the authorization committee is now re- 
looking at that recommendation of ours, 
and has suggested a “mix” change which 
even goes beyond what we were recom- 
mending last year. So it is encouraging 
to see that one of the things that we felt 
was important to do is being addressed 
by the legislative committee—and I 
would hope that when their authoriza- 
tion is completed that the change in the 
mix survives the entire congressional 
process. 

Now, getting on to some of the other 
HUD programs—we have provided $830 
million for the section 202 elderly or 
handicapped program. This will support 
approximately 19,000 additional elderly 
housing units in 1981. 

We have reduced the troubled projects 
operating subsidy program by $10 mil- 
lion—but as the report details on page 7, 
this should not impair the 1981 program 
because the assumed carryover from 1980 
is expected to be at least $10 million 
higher than the $65.9 million currently 
estimated. 


On page 9 of the report, we are recom- 
mending $90 million by transfer for the 
new Solar Energy and Energy Conserva- 
tion Bank. The Solar Energy and Energy 
Conservation Bank is a new entity within 
the Department of Housing and Urban 
Development. We are recommending the 
inclusion of these funds at this time to 
insure that the conservation and solar 
subsidies will be available to consumers 
during the 1980 and 1981 winter heating 
season. The $90 million is being derived 
by transfer from the Department of En- 
ergy’s alternative fuels production, solar, 
and conservation reserve. 

For the community development block 
grant program and the urban develop- 
ment action grant program we have in- 
cluded the legislative committee’s recom- 
mendations of $3.81 billion and $675 mil- 
lion, respectively. 

We have reduced the comprehensive 
planning grants program by $17,500,000 
and have directed that of the balance, 
$20,000,000 be available only for metro- 
politan and nonmetropolitan areawide 
planning organizations and $2,500,000 
be available for use by all eligible recip- 
ients to continue the work-study pro- 
gram for disadvantaged and minority 
students. 

We have offset the reduction in the 
comprehensive planning grants program 
by adding $20 million to the rehabilita- 
tion loan program. The original budget 
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request proposed by the President for 
this activity was $188 million. That was 
reduced to $124 million in the April 
budget revision. We have restored $20 
million of that $64 million decrease be- 
cause we feel that the section 312 re- 
habilitation loan program is an excel- 
lent program—one that works—and one 
that provides housing for low, moderate, 
and middle-income Americans. 

Finally, under HUD, we have provided 
$10 million for the housing counseling 
assistance program; $9 million for the 
neighborhood self-development pro- 
gram; and $50 million for the research 
arm of the Department. 

INDEPENDENT AGENCIES 
ENVIRONMENTAL PROTECTION AGENCY 

For the regular operational accounts 
of the Environmental Protection Agen- 
cy the budget request was $1.4 billion. 
The committee has recommended all 
but about $55 million of that funding 
level for 1981. Within the $1.3 billion, the 
committee has made some modest “puts 
and takes,” and these additions and sub- 
tractions are detailed on pages 18 
through 27 of the report. 

In addition, $3.7 billion was requested 
for the construction grants program. 
The committee has reduced that by $300 
million. This level of funding is identical 
to the 1980 appropriation. The commit- 
tee felt that in view of the proposed 
deferral of $3.2 billion of 1980 funds into 
1981, the total of $6.6 billion available 
for the program is sufficient. 

FPEDIRAL EMERGENCY MANAGEMENT AGENCY 


For the Federal Emergency Manage- 
ment Agency, the committee is recom- 
mending $1,195,937,000. This is $54.8 
million below the budget request. The 
principal reductions recommended are 
$23 million from the $120 million re- 
quested for Civil Defense, and $28 mil- 
lion from the $603 million requested for 
restoration of funds to the national flood 
insurance program. 

The $23 million reduction in Civil De- 
fense is primarily targeted in the plans 
and preparedness activity. Basically, the 
position of the committee is not unlike 
its position last year. We believe that we 
have not received adequate assurance or 
documentation of any coherent national 
civil defense policy. Without such assur- 
ance, we do not believe the significant 
increase requested above 1980 is war- 
ranted. The fact is that the budget re- 
quest simply does not have any real sup- 
port behind it. What we need is a firm 
multi-year redirection of our civil de- 
fense program. When we get that—you 
can be assured that this committee will 
review it carefully and give it very seri- 
ous consideration. But until that time, 
these nickel and dime increases are 
really not well thought out or well di- 
rected. 

NATIONAL SCIENCE FOUNDATION 

For the National Science Foundation 
we are providing the full budget request 
of $1,074,000,000. This is an increase of 
$77.7 million above the current fiscal 
year. We have reduced the major re- 
search account by $10 million and trans- 
ferred that to the science education ac- 
tivity which we feel has been under- 
funded for some years. However, the to- 
tal for the Foundation is identical with 
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what was recommended in the Presi- 
dent’s revised budget. 

While discussing the budget of the 
Foundation I want to take just a minute 
to say a few words about Dr. Richard C. 
Atkinson who is resigning as Director of 
the NSF to become chancellor of the 
University of California at San Diego. 

Dr. Atkinson brought to his work a 
sense of purpose—a sense of vitality— 
and a sense of what was important. He 
had a special quality that was rare 
among the witnesses appearing before 
our subcommittee. Above all, he was al- 
ways forthright. He understood what the 
Foundation was about, and he was one 
of their most effective spokesmen in the 
NSF's 30-year history. 

The National Science Foundation and 
the Congress are going to miss Dick’s 
sense of excellence—but our loss is the 
University of California’s gain. And I 
want to express for myself and for the 
other Members of the Appropriations 
Committee, our best wishes to Dr. Atkin- 
son for a long, healthy, and prosperous 
career in San Diego. 

SELECTIVE SERVICE SYSTEM 

For the Selective Service System we 
are recommending $27,137,000 which is 
a reduction of $8.3 million from the 
budget request. The reduction consists of 
$7.6 million requested to register women 
and a $750,000 general reduction is to be 
applied at the discretion of the agency. 


REVENUE SHARING 


The Committee has included the budg- 
et request of $4,569,949,000 for general 
revenue sharing in 1981. This repre- 
sents a continuation of the existing pro- 
gram—minus the $2.3 billion formerly 
targeted as the States’ share. This action 
conforms with the revised request of the 
President and with the 1981 first con- 
current resolution on the budget. 

I should point out that this program 
requires reauthorization—but it is our 
general understanding that the reau- 
thorization will not significantly change 
the program for the 39,000 local jurisdic- 
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tions currently receiving general reve- 
nue sharing. 
VETERANS’ ADMINISTRATION 


For the programs of the VA we are 
recommending $20,729,436,000 in 1981. 

The revised budget requested by the 
President in April reduced the medical 
care appropriation by approximately 
$197 million. We have restored $85.4 mil- 
lion of that reduction including $21 
million for an additional 1,000 direct 
health care personnel that were not re- 
quested by the President. However, we 
have also made corresponding reduc- 
tions to finance the increase in medical 
care—where we believe the high prior- 
ities should be. The committee recom- 
mended a decrease of $143 million in the 
major construction activity. Now let me 
make clear to the members of the com- 
mittee that the reductions from the con- 
struction account are primarily targeted 
at six projects—namely Brooklyn, Den- 
ver, Little Rock, Miami, Seattle, and 
Sepulveda, which we did not believe 
would require any funds in fiscal year 
1981. We are not making these reduc- 
tions permanent. These reductions are 
made without prejudice, and we will add 
in these funds in 1982 when the funds 
can be used. But the fact is that it did 
not make any sense to appropriate 
money that could not be used. 

Since the subcommittee marked-up, 
the VA has changed its position and now 
indicates the $14,240,000 for Little Rock 
is needed in 1981. Mr. HaAMMERSCHMIDT 
will offer an amendment at the proper 
time to add funds for Little Rock, and I 
will accept that amendment. 

In addition, we have cut $28 million 
from four low priority projects that we 
feel could be legitimately eliminated. 
Also, we have eliminated the Wichita 
nursing home care bed project which was 
not authorized by the Veterans Affairs 
Committee. I might say that not only was 
it not authorized—even if it had been— 
we probably would have recommended 
the reduction in view of the fact that the 
Veterans’ Administration announced the 
go-ahead on this project before they had 
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even received the funding from the Con- 
gress. I don’t think that is the correct 
procedure. I do not think it is the way 
that we should operate with the execu- 
tive branch—and therefore we are send- 
ing them a message in making this re- 
duction. 

I might also point out that in terms of 
construction of major projects, we are 
including $376 million in this bill which 
is $65 million above the level of last year. 

In other veterans programs we are pro- 
viding the budget requests with the ex- 
ception of minor construction where we 
make a small $13.5 million reduction 
from $140.5 million requested and in re- 
adjustment benefits—the GI bill—where 
we are legislating an elimination of all 
flight and correspondence training pro- 
grams in 1981. That action will save $56.3 
million. It has been requested by the 
President for many years. It is long over- 
due in coming. We understand that the 
legislative committees are considering a 
revision in the basic legislation accom- 
plishing the same purpose—and we want 
to show our support by actually legislat- 
on the end of these two activities in this 

ill. 

I think it is important to understand 
that the elimination of flight training 
benefits is not targeted at a high priority 
program. These benefits were designed to 
enhance readjustment to civilian life and 
to provide training for tasic employment. 
However, it has long since become clear 
that the programs are not meeting those 
goals, What they are doing is providing 
training for recreational purposes that 
very often does not lead to professional 
full-time employment. 

Finally, Mr. Chairman, the VA has 
about 70 Visual Impairment Service 
(VIS) teams across the country. The 
teams provide a variety of services to 
blinded veterans. It is the committee’s 
intention that, within available re- 
sources the number of centrally funded 
VIS team coordinator positions be in- 
creased by at least 12. 

Mr. Chairman, that concludes my 
summary of the bill. 
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Mr. ROBERTS. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I am delighted to yield 
to the distinguished chairman of the 
Veterans’ Affairs Committee. Let me say 
that I regret that the distinguished 
chairman, the gentleman from Texas, is 
not running for reelection. His service on 
the Veterans’ Affairs Committee and also 
on the Public Works and Transportation 
Committee have been of tremendous 
benefit to this Nation. His concern for 
the veterans is well recognized all over 
this Nation by veterans’ organizations 
and by all of us who serve on this com- 
mittee. 

Again, I regret his leaving the Con- 
gress, but I wish the gentleman well in 
the years to come. I am delighted to yield 
to my distinguished friend, the gentle- 
man from Texas. 

Mr. ROBERTS. Mr. Chairman, I cer- 
tainly appreciate the gentleman yielding 
and I appreciate his kind remarks. Above 
all, I appreciate the way the gentleman 
has handled veterans programs over all 
these years that I have been in the 
Congress. I am very grateful to the 
gentleman from Massachusetts. 

I am grateful that the gentleman put 
back the Little Rock Hospital, provided 
they meet the starting deadline, and I 
agree with the gentleman’s deadline. 

There are one or two other veterans 
items that we do not totally agree on, 
but basically I think we can work those 
out. 

I want to commend the gentleman to 
the Members of the House and to all the 
veterans of this country for the great 
service Mr. Bo.anp has provided to them. 

Mr. BOLAND. Mr. Chairman, I thank 
the gentleman. 

Mr. COUGHLIN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, we finally have this bill 
on the floor. 

Today the House is considering the 
fiscal year 1981 Housing and Urban 
Development-independent agencies ap- 
propriations bill. The chairman (Mr. 
Boran) has done as good and thorough 
a job of explaining the bill and its con- 
tents as he has in conducting the hear- 
ings. It is a genuine pleasure to work 
with so distinguished and fair a gentle- 
man. The chairman, members of the sub- 
committee, and I are aided by a good 
staff: Kenny Kraft and Mary Silveira for 
the minority and Dick Malow, Paul 
Thomson, Del Davis, and Marilyn 
Mueller. 

The bill contains $39,612,073,000 in 
new budget authority. This is $771,750,- 
000 below the budget estimates consid- 
ered. 

Actually, what is omitted is just as 
interesting as what is in this appropria- 
tion. This is a HUDless HUD bill. Con- 
sideration of our largest account, $33 
billion in federally assisted housing 
money, has been deferred pending au- 
thorization. Also deferred are local gov- 
ernment transitional assistance and Na- 
tional Aeronautics and Space Adminis- 
tration research and development funds. 

Overall, the minority supports the bill. 
Although I will not rehash what the 
chairman has just said about specific 
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accounts, let me draw your attention to 
several minority initiatives. 

Bill language forbidding HUD from im- 
plementing final energy conservation 
performance standards, also known, as 
the odious BEPS. As you will note, both 
the House and Senate authorization 
committees have approved amendments 
which would extend the deadline for 
issuing standards from August 1980 to 
August 1982. 

Bill language insisting that any State 
implementation plan (SIP) approved by 
the Environmental Protection Agency 
(EPA) comply with section 110 (a) (2) 
(E) of the Clean Air Act. This will in- 
sure that no State will be prevented from 
attainment or maintenance of ambient 
air quality standard due to approval of 
another State’s SIP. 

Bill language prohibiting compensa- 


tion of intervenors. This is similar to ` 


limitations carried in other appropria- 
tions bills. It is the duty of the Federal 
Government to protect the citizens, not 
pay for someone to sue it. The situation 
is getting so bad that the EPA lied dur- 
ing hearings about its intentions with 
regard to the use of intervenors. 

The one amendment I will have is to 
reduce the urban development action 
grant program of HUD from $675,000,- 
000 to $500,000,000. It is a good pro- 
gram but it is discretionary. It is one 
of the places which can be cut in order 
to control Federal spending. 

Mr. Chairman, I will have more to say 

about that later, and I reserve the bal- 
ance of my time. 
@ Mr. LENT. Mr. Chairman, contained 
within the legislation before us, H.R. 
7631, is the budget for the Consumer 
Product Safety Commission. At this time 
I would like to call to the attention of 
this House, a concern I have. 

As many Members may be aware, Con- 
gress, in 1978, passed the Emergency In- 
terim Consumer Product Safety Stand- 
ard Act, Public Law 95-319. This legisla- 
tion directed the Commission to estab- 
lish a rule relating to the standards for 
flame resistamce and corrosiveness of 
certain insulation, especially cellulose. 

I have read the legislation and do be- 
lieve it is a responsible action of Con- 
gress. It is my understanding that both 
the industry and the consumer groups 
supported this legislative directive. 

The congressional mandate stipulated 
that the Commission would rely on the 
GSA standards; however, it is my under- 
standing that they have instead adopted 
different tests and procedures. I also un- 
derstand that many independent labora- 
tories question the reliability of these 
tests and point to the fact that the results 
produced by the Commission cannot be 
reproduced or repeated by these labora- 
tories. This being the case, I would like 
to call this to the attention of the Com- 
mission and would hope they would take 
the necessary steps to meet scientific 
standards of accuracy before trying to 
close down small manufacturers of cellu- 
lose insulation. 

For example, in my home State of 
Texas, we had some 63 manufacturers of 
cellulose 3 years ago. Today, only 14 have 
survived. Mr. Speaker, this is a survival 
rate of only 22 percent, and it is felt by 
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the industry that the main reason for 
that failure rate is the negative publicity 
generated by the Commission for cellu- 
lose. lhis negative publicity is dependent 
upon the questionable tests and proce- 
dures developed by the Commission. 

Again, I would like to call to the at- 

tention of the House the costly burden 
felt by cellulose manufacturers. Congress 
has the duty and responsibility to en- 
gage in oversight since Congress did pass 
earlier legislation, and I believe the Con- 
sumer Product Safety Commission 
should be aware of our continuing con- 
cern. I would hope that the Commission 
could work more cooperatively with the 
industry and the independent labora- 
tories to develop responsible tests and 
procedures.@ 
@ Mrs. CHISHOLM. Mr. Chairman, I 
would like to express my serious and ac- 
tive concern, within the context of ap- 
propriations for the Environmental Pro- 
tection Agency, with the lagging imple- 
mentation of the agency’s minority busi- 
ness enterprise participation in its grant- 
in-aid program. I realize that my con- 
cerns could have been voiced to the sub- 
committee earlier in the consideration 
of H.R. 7631, but I have only recently 
become fully aware of the scope of the 
problem and asked subcommittee mem- 
bers to join in efforts to resolve it. 

Several minority firms have com- 
plained to me that their experience with 
EPA, the grantees and EPA’s office of 
civil rights have been far from positive. 
While the MBE program initially made 
some progress in directing wastewater 
treatment works design and construc- 
tion funds to minority consultants and 
contractors, a fragmented approach 
combined with inadequate monitoring, 
technical assistance and minority input 
have brought complaints and setbacks. 

EPA is attempting to implement the 
program out of its regional offices, rather 
than under close scrutiny in Washing- 
ton, and has not: First, provided the 
necessary resources to monitor MBE 
participation on grant-in-aid projects; 
second, included MBE participation in 
its computerized monitoring system; 
third, developed a national plan for im- 
plementation or monitoring MBE par- 
ticipation; or fourth, established suffici- 
ent minority participation or represen- 
tation on its advisory committee. 

Even worse, EPA now plans to shift 
responsibility for the program from its 
Office of civil rights to the local engineers 
whose attention to minority businesses 
would be nearly impossible to determine 
until long after the money has been 
spent, if ever. I already have evidence, 
from projects in Richmond, Va., and 
Hagerstown, Md., that the local project 
directors will make little effort to attract 
minority firms; often claiming that none 
are locally available while at the same 
time reaching out hundreds of miles for 
other engineering or planning contracts. 

I have made my concerns known to 
EPA Administrator Douglas Costle, and 
have requested of him a full report of 
the MBE program to date. I am happy 
to have this opportunity to draw my 
colleagues’ attention to this situation, 
and hope that many of you will share 
my active interest in achieving a mean- 
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ingful and significant role for minority 
contractors in these major construction 
projects.® 

© Mr. CORRADA. Mr. Chairman, the 
HUD-independent agencies appropria- 
tions bill before us today for debate, H.R. 
7631, is an important instrument in eas- 
ing the present condition of our national 
housing industry, and in providing funds 
for the many vital programs of the 
Department of Housing and Urban 
Development. 

I rise in strong support of this bill as 
reported to the House. 

This legislation, which provides $39.6 
billion in new budget authority for fiscal 
year 1981 for the Department of Housing 
and Urban Development also funds basic 
programs of the Veterans’ Administra- 
tion, the Environmental Protection 
Agency and the US. Treasury 
Department. 

While slightly below the administra- 
tion’s budget request for some programs 
in the subcommittee bill, this bill author- 
izes $675 million for such vital programs 
as the continuation of the Carter admin- 
istration’s urban development action 
grant program (UDAG). Also, the slight 
increases in HUD’s Community Develop- 
ment -block grant program and other 
housing programs are a clear signal to 
our urban communities that vital hous- 
ing and community development funds 
will continue uninterrupted in the com- 
ing fiscal year. 

Puerto Rico, under the community de- 
velopment block grant program (CDBG) 
alone, is expected to receive slightly more 
than $110 million next fiscal year and 
our Island's involvement in the urban 
development action grant has seen in- 
creasing activity in recent months. 


More than any other program, the 
community development block grant has 
given our cities the needed flexibility in 
determining local needs and priorities. 
This significantly contributed to enhanc- 
ing and improving the quality of life for 
the large portion of this country that 
lives in what is broadly known as “urban 
America.” 

The UDAG program not only effec- 
tively targets funds to the areas of great- 
est needs, but additionally involves the 
private sector as a true partner in urban 
development activities, bringing about 
Meany and increased housing opportu- 

es. 


In addition, the continuation and ex- 
pansion of veterans’ compensation and 
pensions will certainly have an immedi- 
ate favorable impact on the Nation’s vet- 
erans. Puerto Rico alone has slightly 
more than 156,000 veterans living in our 
population and this appropriations bill 
will assure them that our Government 
clearly recognizes their contribution to 
this Nation. 

Mr. Chairman, this bill provides that 
the basic operating expenses of these 
agencies shall continue at a sustained, 
and in some instances, at an increased 
level and it merits our strong support. 

The HUD programs particularly, are 
vital ingredients to a strong economy, in 
Puerto Rico as well as in the Nation as 
a whole, and the consideration and pas- 
sage of this bill is important to all of us. 
I hope the House moves speedily to pass 
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this important appropriations meas- 
ure.@ 

@ Mr. BIAGGI. Mr. Chairman, I rise in 
strong opposition. to this amendment, 
which would reduce the appropriation 
for HUD’s urban development action 
grant program from $675 million to $500 
million for fiscal year 1981. 

My opposition is based on the fact 
that I have seen firsthand the significant 
and positive impact this program has 
had on our Nation’s urban environment. 
Since the program’s beginning in 1978, 
over $1.1 billion has been awarded na- 
tionally to revitalize “severely distressed” 
cities. The program goals are accom- 
plished by using public funds to attract 
industry, create jobs, strengthen urban 
tax bases, and leverage private invest- 
ment into the area. 

My home State of New York has re- 
ceived $89 million in UDAG funds to 
date. New York City has received 23 
UDAG’s over the past 2 years, totaling 
approximately $33.5 million. The pro- 
gram’s achievements have been most ap- 
parent and impressive. 

UDAG funds have been particularly 
beneficial to the extensive revitalization 
effort in the south Bronx, an area where 
residential and commercial growth was 
nonexistent prior to the beginning of this 
program. As part of President Carter’s 
strong commitment to rebuilding the 
south Bronx, millions of dollars in UDAG 
funds have been pumped into this se- 
verely distressed area to create a more 
positive environment by providing more 
jobs, a more attractive physical appear- 
ance, new industry, and increased neigh- 
borhood development. 

Specific UDAG awards to the south 
Bronx have included over $1.5 million 
dollars to help establish a plastic bottle 
manufacturing plant, PETCO, Inc. This 
award will result in over 340 new jobs for 
low and moderate income people in the 
community, and will stimulate a large 
portion of private investment in the area. 

Another UDAG award of over $1 mil- 
lion has allowed a wholesale grocery dis- 
tributor, Best Way, to consolidate and 
expand its 15-year-old operation in the 
south Bronx. The project will provide a 
significant boost to the Bronx economy 
by creating 123 new jobs, mostly for per- 
sons from low and moderate income 
households, and retaining 77 jobs in the 
community. In addition to leveraging 
over $2.5 million private financial com- 
mitment in the Bronx, the UDAG award 
will also have a positive impact on the 
physical appearance of the Bronx by 
replacing a garbage strewn vacant lot 
with an attractive industrial facility. 

Mr. Chairman, as a representative and 
lifetime resident of New York City, I can 
certainly attest to the need for vital pro- 
grams aimed at combating urban blight. 
The Carter administration has done a 
great deal to effectively address this seri- 
ous problem, and the UDAG program is 
certainly an essential component of that 
effort. 

I might also note that the President’s 
request and this legislation do not pro- 
vide for any increase in UDAG funding 
over the fiscal year 1980 level of $675 
million. Certainly, this is not a unrea- 
sonable request for a program that has 
proven so effective. 
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I urge this body to continue its com- 
mitment to our Nation's cities at a time 
when most are facing fiscal crises—to 
provide new jobs at a time of high 
unemployment—to stimulate private 
and commercial investment at a time 
when such investments are absolutely 
essential to combat inflation. I strongly 
urge the continuation of UDAG, a highly 
efficient Federal program at a time when 
there is too much government ineffi- 
ciency. We should overwhelmingly defeat 
this amendment aimed at weakening one 
of our Nation’s most valuable programs.@ 
@ Mr. ROBERTS. Mr. Chairman, as 


- Chairman of the Committee on Veterans’ 


Affairs, I have mixed feelings about the 
appropriations contained in this bill for 
the Veterans’ Administration. 

I want to commend the distinguished 
chairman of the subcommittee, the very 
able gentleman from Massachusetts (Mr. 
Botanp), for the positive action he is 
taking to correct several deficiencies. I 
am very pleased that the bill contains an 
increase of $85 million above the Presi- 
dent’s request for medical care. Over the 
years the gentleman and members of his 
subcommittee have placed a very high 
priority on the medical care budget. This 
increase is earmarked for the following: 

First, $21,609,000 for 1,000 additional 
direct health care personnel (staff 
years). 

Members of the House are acutely 
aware of the problems we have had dur- 
ing the past 3 years with reductions 
in medical staff and operating beds. Last 
year the gentleman from Massachusetts 
and his subcommittee very wisely added 
funds for 3,800 FTEE to restore some of 
the reductions of fiscal year 1979. This 
additional 1,000 FTEE added to the 3,800 
last year will restore most of the cuts 
previously made. 

Second, $10,600,000 to restore a 500,000 
outpatient visit reduction proposed by 
the President this past April. 

Third, $8,762,000, to treat 2,000 addi- 
tional patients in community nursing 
homes. The community nursing home 
program is a very cost-effective program. 

Fourth, $15,000,000 to restore the pro- 
posed reduction in beneficiary travel. I 
am pleased that the subcommittee has 
not accepted the President’s request to 
reduce beneficiary travel by $15 million. 
We have had a tremendous problem with 
beneficiary travel during this year. The 
Office of Management and Budget placed 
a cap on the amount of beneficiary travel 
allowances to be made which created 
major problems. The cap resulted from 
OMB’s interpretation of language con- 
tained in the continuing resolution for 
1980 limiting allowances to be paid for 
emplovee and transportation expenses. 
In addition, the Veterans’ Administra- 
tion underestimated the amount needed 
for fiscal year 1980. Many veterans, both 
non-service-connected and service-con- 
nected, were not reimbursed for their 
travel to VA health-care facilities even 
though they were eligible under current, 
law to receive the beneficiary travel 
allowance. 

Mr. Chairman, although I applaud the 
subcommittee for not accepting the 
President’s proposed cut in this account, 
I am not totally pleased with the lan- 
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guage contained in the committee report 
on page 46. The report states: “The 
Committee expects the VA to take the 
necessary action to limit beneficiary 
travel to the amount provided.” Although 
I share the view that hospital directors 
should better manage this account, in 
my view, the Veterans’ Administration is 
without authority to comply with this 
clear intent of the committee. 

Beneficiary travel has always been 
interpreted by the Veterans’ Adminis- 
tration to be an entitlement. Therefore, 
if the number of eligible veterans who 
apply for beneficiary travel exceed the 
number projected by the committee, it 
may require more than the $70,000,000 
being appropriated for fiscal year 1981. 
Should that be the case, then the amount 
that it exceeds this figure would have to 
be absorbed from other appropriated 
funds or the agency would be required 
to seek a supplemental appropriation for 
this purpose. 

Members should be advised that, in 
all probability, beneficiary travel for vet- 
erans during the next fiscal year will 
approach $80 million or more, rather 
than the $70 million provided for in this 
bill. 

Fifth. $30,000,000 to partially restore 
the proposed reductions in the supplies 
and materials, equipment and land 
structures classifications. 

The committee is to be commended for 
these actions, Mr. Chairman, and I want 
to acknowledge the good work of the 
committee in seeking to relieve some 
major problems facing the chief medical 
director during the next fiscal year. This 
action will assist him greatly. 


I am very pleased that the committee 
is recommending the President’s budget 
request for medical and prosthetic 
research—$129,496,000. 

Now I will direct my attention to 
those actions in which I do not concur. 
First, I am very disappointed in the 
committee’s action to reduce the medi- 
cal administration and miscellaneous 
operating expenses account by $5,- 
289,000. I note that $4,894,000 of the 
total reduction is for the development of 
Department of Medicine and Surgery’s 
proposed health care information sys- 
tem. I happen to believe this reduction is 
a tragic mistake. 


For years, the VA has been been han- 
dling its administrative functions man- 
ually. In recent testimony before our 
Subcommittee on Special Investigations, 
the director of a major VA health care 
center, in strongly urging the Congress 
to implement a modern information sys- 
tem, put it this way: 

I would like to say that the American Hos- 
pital Association made a survey not too long 
ago, and they found out that 60 percent of 
their hospitals throughout the nation are 
automated. Of the balance, 20 percent plan 
to be automated within the next few years. 
We presently find ourselves with a Model T 
Ford going down Route 95, trying to keep 
pace with the cars of the seventies and 
coming into the eighties. We feel very 
strongly that, as health care professionals, 
to support the physician in getting the job 
done, we need automation in our medical 
centers, and we solicit your support. 


I recognize there have been some prob- 
lems in the agency and problems be- 
tween the agency and the Office of Man- 
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agement and Budget concerning the im- 
plementation of this system; however, 
most of the problems have been resolved 
and OMB has finally approved the fund- 
ing for the project and included a mod- 
est amount in the budget request for 
such purpose. For the Appropriations 
Committee to delete these funds is a mis- 
take. We cannot allow the current trend 
to continue. We must put an end to vet- 
erans having to wait 2, 3, or 4 hours to 
see a physician or to have a prescription 
filled. We can no longer tolerate medi- 
cines being provided to veterans from 
two or more VA hospitals, when in some 
instances it may be endangering his or 
her health. We must modernize the sys- 
tem and we must begin without further 
delay. 

I want to alert my colleagues that I 
shall offer an amendment at the proper 
time to restore the cut in this account 
and I would urge my colleagues to sup- 
port the amendment. 

Finally, I want to express my concern 
about the reductions made in the Presi- 
dent’s proposed construction budget. The 
committee is proposing a reduction of 
more than $143 million. The cuts include 
projects in Brooklyn, Denver, Little 
Rock, Miami, Seattle, Sepulveda, Atlan- 
ta, Danville, Hines, Long Beach, and 
Wichita. Some of the reductions are rec- 
ommended without prejudice, on the 
basis that none of the funds will be re- 
quired in fiscal year 1981. 

I fully realize the frustrations we all 
have experienced from time to time with 
the procedures of the Veterans’ Adminis- 
tration relating to construction. Our 
committee has experienced difficulty in 
obtaining “firm” figures and schedules 
from various agency Officials. Some of 
these problems are in the construction 
service. Some are caused by the depart- 
ment of medicine and surgery when offi- 
cials working on projects continually 
change their mind about the scope of a 
particular project. Some of the problems 
can be attributed to the Controller’s Of- 
fice. And some of the delays and confu- 
sion lies with “the 10th floor.” 

Notwithstanding these past experi- 
ences, I am advised by the Administra- 
tor’s staff that, except for the Seattle 
project, the Administrator plans to ap- 
peal all of the reductions. I would hope 
the cuts can be restored if, in fact, the 
Administrator provides assurance that 
the funds can be obligated during fiscal 
year 1981. 

The Administrator has personally ad- 
vised the ranking minority member of 
our committee, the Honorable JOHN PAUL 
HAMMERSCHMIDT, and myself, that the 
Little Rock, Ark., project is on schedule, 
and I plan to join Mr. HAMMERSCHMIDT 
when he offers an amendment to restore 
the funds for this project. 

Mr. Chairman, I shall enthusiastically 
support an amendment which will be of- 
fered by my distinguished colleague from 
Minnesota, the Honorable Tom HAGE- 
porn, to strike that portion of the bill 
that would restrict the number of beds 
for the new replacement hospital in Min- 
neapolis. We cannot allow local health 
planning agencies to determine what the 
bed level should be in any VA facility, 
and I will be strongly urging every Mem- 
ber of the House to join us in support of 
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Mr. HaGEporn’s amendment when it is 
offered. 

On balance, this appropriations meas- 
ure will allow the agency to fulfill its 
obligations to our Nation’s veterans. I 
feel the amendments to be offered will 
enhance the lives of every veteran eli- 
gible for, and who seeks, assistance from 
the agency. I commend the very able 
gentleman from Massachusetts, Mr. 
Botanp; the ranking minority member of 
the subcommittee, Mr. COUGHLIN; the 
great chairman of the full committee, 
Mr. WHITTEN, and the able ranking mi- 
nority member of the full committee, Mr. 
Conte, for getting this bill to the House 
for consideration. Veterans throughout 
the country are grateful for their com- 
mitment and assistance.@® 
@ Mrs. HECKLER. Mr. Chairman, I rise 
in support of the Committee’s action on 
H.R. 7631. This bill represents a begin- 
ning—but only a beginning of better 
housing for more Americans. 

As you know, the dream of home own- 
ership and the hope of affordable rentals 
are becoming part of the distant past 
for many Americans. This bill has many 
provisions which will help to relieve some 
of our most serious housing pressures. 
For example, the rent supplement pro- 
gram brings relief to lower- and moder- 
ate-income tenants—those who are hit 
hardest by the strong gusts of inflation- 
ary winds. Assistance for Solar and Con- 
servation Improvements is provided for 
under this legislation. I have seen, in my 
own district in New England, the tre- 
mendous upsurge of interest in and the 
need for solar technology and better 
conservation methods. Funding for these 
areas will, I believe, spark even more 
citizen commitment to energy independ- 
ence. 

But the provision of this bill that 
comes closest to my heart is the Housing 
for the elderly or handicapped fund. This 
Fund means there will be solid housing 
benefits for the elderly and the handi- 
capped. It is the backbone of an essen- 
tial—a vital—loan program for the needy 
of our Nation. 

The fund makes money available at a 
little better than market interest rates 
and that is some help in these bleak 
economic times. What is particularly at- 
tractive about this Housing Fund is its 
two-pronged approach to the problems 
of housing for senior citizens and those 
with special problems. 

This revolving fund will permit loans 
to be made to nonprofit sponsors to build 
housing units. The fund is set up so that 
the elderly and handicapped will not 
have to pay more than 25 percent of 
their adjusted income for rent. The legis- 
lation assists in the actual construction 
of units. In addition, the legislation 
helps people pay their rents. Too often 
in the past, senior citizens and handi- 
capped citizens were unable to afford to 
pay the rent for even subsidized housing 
units. 

But, again, I urge my colleagues to 
consider this legislation as only the be- 
ginning. There is much that remains to 
be done. This becomes increasingly clear 
to me in my work on the Veterans’ Af- 
fairs Committee, where I am deeply in- 
volved with housing issues for veterans. 
As chairperson of the subcommittee on 
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housing at the recent Republican Con- 
vention, I researched and studied the 
entire range of issues that will touch on 
housing decisions that must be made in 
the next decade and beyond. 

We need new initiatives in the area of 

creative financing to revitalize and reha- 
bilitate our neighborhoods—to keep 
them alive. We need to encourage home 
ownership by making home ownership 
opportunities available to families—par- 
ticularly young families just beginning 
to earn good incomes. Under present con- 
ditions, this is almost impossible. I have 
found the average cost of a new home in 
my State of Massachusetts is now 
$72,000. At these prices, it would take 
more than the average incomes of both 
a young husband and wife to purchase a 
new home. It is imperative that we look 
to more far-reaching and innovative 
programs to aid young families with 
moderate incomes.@ 
@ Mr. FLORIO. Mr. Chairman, I would 
like to commend the efforts of my col- 
leagues on the Appropriations Committee 
who have worked so diligently to bring 
this bill, H.R. 7631, to the floor for con- 
sideration. Their task was made es- 
pecially difficult due to the severe budget 
constraints facing us this fiscal year. 
However, I feel it necessary to express 
my deep concern over some provisions in 
this bill that would succeed in wasting 
past expenditures by virtue of saving in- 
cremental expenditures in the future. 

By this, I am referring to the commit- 
tee recommendation that the existing 
program to provide financial assistance 
to localities for resource recovery plan- 
ning under the Resource Conservation 
and Recovery Act be eliminated. This 
recommendation is based on the commit- 
tee’s determination that the $25 million 
total provided in fiscal year 1979 and 1980 
to support 63 projects obviates the need 
for an additional $10 million as requested 
in fiscal year 1981. The Environmental 
Protection Agency, on the other hand, 
has budgeted $35 million for a three- 
phase resource recovery planning pro- 
gram. 

This reduction in funds occurs at a 
particularly unfortunate time. Over the 
past year, Congress has made energy suf- 
ficiency and environmental pollution 
caused by solid wastes a priority. We 
have considered and adopted a number of 
proposals to encourage the development 
of resource recovery as one way to 
diminish our solid waste problem while 
recovering valuable energy and ma- 
terials. 

The Environmental Protection Agency 
estimates that the United States pro- 
duces over 140 million tons of garbage 
annually. This garbage represents the 
equivalent of 250,000 barrels of oil daily 
and according to the General Account- 
ing Office, as much as $3 billion in lost 
nonrenewable minerals. Resource recov- 
ery is critical to securing the continued 
availability of valuable nonrenewable 
energy resources. 

Resource recovery is, however, fraught 
with obstacles: First, the technology is 
complex and diverse; second, traditional 
institutional arrangements, such as pro- 
curement policies, are ill-suited for ac- 
commodating resources recovery; and 
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third, market realities for energy and 
materials fluctuate dramatically. 

Communities must face all this know- 
ing that, from day to day, their diverse 
and unpredictable garbage must fit into a 
complex resource recovery plan as an al- 
ternative to traditional landfilling. 

According to the Environmental Pro- 
tection Agency, most of the communities 
in this grant program will be entering the 
final phase of resource recovery planning 
next summer—just as the existing funds 
run out. It would be unfortunate if those 
communities who are nearest completion 
of the third and final phase of planning 
were forced to abandon this project. 

In response to this concern, and in the 
event no additional funds can be made 
available, the Congress directs the En- 
vironmental Frotection Agency to focus 
its remaining funds on those project 
grant recipients most likely to complete 
the final planning phase set forth by 
the Environmental Protection Agency.® 

Mr. BOLAND. Mr. Chairman, I have 
no further requests for time. I yield 
back the balance of my time. 

Mr. COUGHLIN. Mr. Chairman, I 
have no further requests for time. I 
yield back the balance of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

URBAN DEVELOPMENT ACTION GRANTS 

For grants pursuant to section 103(c) of 
title I of the Housing and Community De- 
velopment Act of 1974, as amended (42 
U.S.C. 5301), $675,000,000, to remain avail- 
able until September 30, 1983. 

AMENDMENT OFFERED BY MR. COUGHLT’~ 


Mr. COUGHLIN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. COUGHLIN: On 
page 8, line 19, strike “$675,000,000" and 
insert in lieu thereof “$500,000,000". 


Mr. COUGHLIN. Mr. Chairman, this 
amendment would provide some re- 
straint in the growth of the urban de- 
velopment action grant program, the so- 
called UDAG program. 

Now, I am not saying that the UDAG 
program is a bad program. It is a good 
program, but it is a program that has 
grown in just a little bit over 3 years 
from zero to a proposed $675 million. It 
is a program that has grown quickly and 
has potential for unlimited future 
growth. 

The amendment that we are offering 
now would merely provide some restraint 
in that rate of growth by reducing this 
year’s appropriation from $675 to $500 
million. 

It will be argued that this program, 
the UDAG program, does not create large 
outlays in 1981, and that is true; but 
that is exactly how we got ourselves in 
this budget pickle in the first place. 
Starting programs that only had a little 
outlays in the first year, but then in- 
volving us in major commitments as 
we went down the line for larger and 
larger outlays in the out years, is how we 
got in the budget pickle. 

It will be argued that the UDAG pro- 
gram leverages private capital. This is 
true. It does leverage private capital, but 
by the same token, many of the projects 
if, indeed, they are so worthy, would be 
constructed entirely by private capital 
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without the intervention of the Federal 
Government. 
oO 1500 

This is a program that we in Congress 
can control. We talk a lot about noncon- 
trollable expenditures, but here is a pro- 
gram that can be controlled if we are 
willing to act now. 

This does not mean that any worthy 
project will be terminated. It does mean 
that some projects might be deferred for 
a few years. If we are serious, if we are 
serious about controlling the growth of 
the Federal budget, then we are going to 
have to be willing to say let us just defer 
some things that we may think are good 
and some programs that we may think 
we need. We may just have to put them 
off, put off this project or that project 
for a few years until we get our budget 
under control and until we can afford to 
fund the project. If we are going to talk 
about restraint in the growth of spend- 
ing, if we are going to talk about con- 
trolling controllable programs, if we are 
going to talk about controlling the 
growth of new programs, here is a good 
place to start. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment. 


Typically the distinguished gentle- 
man from Pennsylvania (Mr. COUGHLIN) 
has offered this amendment in his forth- 
right manner. It is strictly an amend- 
ment which would reduce the urban de- 
velopment action grant program from 
$675 million to $500 million. 

The gentleman concedes that the pro- 
gram is a good program. He suggests this 
is the year when budget restraint ought 
to be exercised. As the gentleman in- 
dicated, this program has grown over 
the past 4 years. 

The program was funded at $400 mil- 
lion in each of its first 2 years. Last year 
it was funded at $675 million. This year 
we again recommend $675 million. 

Mr. Chairman, last fall the Committee 
on Appropriations directed its surveys 
and investigations staff to examine the 
UDAG program because there were con- 
cerns about it. These concerns were 
shared by the gentleman from Pennsyl- 
vania and other members of the sub- 
committee. The review was designed to 
determine how well the program was 
meeting its goals, among other issues. 

The investigative staff concluded that 
the UDAG program is successful in its 
attempts to stimulate economic devel- 
opment in industrial and commercial 
areas. Their report noted that the goal of 
neighborhood conservation is not being 
met quite as successfully. The committee 
addressed this in its report, urging the 
Department to further expand efforts in 
this area. But let us look at the UDAG 
program, what it has accomplished from 
its inception in fiscal year 1978 through 
December 1979. 

A total of 194 industrial proiects have 
received awards of $245 million. The 
gentleman from Pennsylvania talked 
about private investment leverage. In- 
deed it is substantial, private investment 
leveraged by the UDAG funds for the 
industrial projects is $1.9 billion or over 
$7.71 for each UDAG dollar. In the com- 
mercial category, $549 million in UDAG 
funds have been awarded for 193 proj- 
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ects. The private investment totals more 
than $3 billion. Therefore, the ratio is 
$5.58 for each UDAG dollar. 

In the neighborhood category, the 
ratio is $4.67 to every UDAG dollar. 
This is the area where the investigative 
staff suggested that there may be room 
for improvement. Yet this is generating 
nearly $5 of private investment for each 
$1 that the Federal Government pro- 
vides. 

But the benefits of the program far 
exceed the private investment leveraged 
by the grants. By law, the projects must 
aid low- and moderate-income persons 
living in distressed areas. The projects 
can do this in many ways: by providing 
or retaining jobs, by improving housing 
and living conditions, by stimulating 
commercial development. 

UDAG projects have accounted for 
171,000 new permanent jobs, 88,000 re- 
tained jobs and 143,000 temporary con- 
struction jobs. 

In this regard, it is worth noting that 
the investigative report maintained the 
UDAG staff had reduced benefits claimed 
in circumstances where its analysis indi- 
cated the estimates were overly optimis- 
tic or included employment figures that 
were not related to UDAG activity. The 
investigative staff believes the UDAG 
staff makes an honest effort to analyze 
and present reasonable benefit estimates 
for the grant projects funded based on 
the information available and accessible 
to them. In one grant reviewed, the esti- 
mate of jobs to be created was reduced 
during negotiations by UDAG staff from 
1,200 to 300 because some of the activi- 
ty would have taken place whether the 
grant had occurred or not. 

There have been accusations that too 
many UDAG awards are made for luxury 
hotel projects or parking lots that do not 
benefit the poor. The numbers just do not 
bear this out. Sixty-five percent of the 
559 projects awarded in the first 14 
rounds were for industrial or neighbor- 
hood projects. Of the 193 commercial 
awards, 64 were to cities under $50,000 in 
population. The commercial projects ac- 
counted for 53 percent of the new per- 
manent jobs and 44 percent of the con- 
struction jobs. In addition, HUD’s regu- 
lations require an unequivocal statement 
that a project could not proceed with- 
out UDAG or comparable funding. 

Mr. Chairman, UDAG has widespread 
support throughout the country and 
widespread support in this Congress. 
More than 400 cities have already re- 
ceived awards. A total of 150 applica- 
tions are now pending for the next 
round of small city awards, and 200 ap- 
Plications are expected for the next 
round of metro city awards. 

In conclusion, Mr. Chairman, this is 
& program that works. The gentleman 
from Pennsylvania concedes that it 
works. It leverages private investment. 
It provides jobs. It fosters community 
revitalization and, in my judgment, and 
I think in the judgment of the members 
of this committee, the reducing of this 
appropriation would be false economy. 

Mr. ASHLEY. Mr. Chairman, will the 


gentleman yield? 

Mr. BOLAND. I am delighted to yield 
to the distinguished chairman of the 
Subcommittee on Housing and Commu- 
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nity Development of the Committee on 
Banking, Finance and Urban Affairs who 
managed the authorization bill in the 
House 3 years ago. 

Mr. ASHLEY. I appreciate very much 
the gentleman yielding. I want to take 
just a moment to associate myself with 
his observations. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts has again 
expired. 

(At the request of Mr. ASHLEY and by 
unanimous consent, Mr. BOLAND was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. BOLAND. I yield to the gentleman. 

Mr. ASHLEY. I think one of the com- 
ments of the distinguished chairman of 
the Appropriations Subcommittee is 
especially worthy of note. This program, 
as the gentleman from Pennsylvania in- 
dicated, is a targeted program. What 
that means is that in order to be an 
applicant for a UDAG grant the commu- 
nity involved must meet certain basic 
criteria of distress. 

Now, it is no news flash to anybody 
that our national economy at the present 
time is in recession. How fast we are 
going to emerge from economic recession 
remains to be seen. But what we know to 
a certainty is that in those communities 
that meet the distress criteria, this would 
be a most inappropriate time to adopt 
the amendment of the gentleman from 
Pennsylvania, which would amount to 
something in the nature of a 25- to 30- 
percent cut in program funding. 

What I am speaking about specifically, 
if I may be permitted to be parochial, is 
that in my home community of Toledo, 
which even before the recession met the 
distress criteria of the UDAG program, 
now has about 15 percent unemployment 
because we are heavily automotive. I 
ask my colleagues to think of the con- 
sequences of a significant cutback in this 
UDAG program. What I am saying, of 
course, is that we are selling half of the 
cars in Toledo that we sold a year or so 
ago. We have many thousands who are 
out of work. One of the lifelines that we 
have is the fact that where there is pri- 
vate leverage, we can qualify for a UDAG 
grant which has a significant and bene- 
ficial economic impact throughout our 
community. 

The example I cite is one that is 
repeated in countless communities 
throughout the country. For this reason 
I support the opposition of the gentle- 
man from Massachusetts to the pending 
amendment. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has again 
expired. 

(At the request of Mr. Roussetot and 
by unanimous consent, Mr. BOLAND was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. BOLAND. I am delighted to yield. 

Mr. ROUSSELOT. I know the distin- 
guished gentleman from Ohio (Mr. ASH- 
LEY?» is chairman of the Subcommittee 
on Housing and Community Develop- 
ment of the Committee on Banking, Fi- 
nance and Urban Affairs. I have no- 
ticed. however, in the Appropriations 
Committee report (page 11) it says in 
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the section on UDAG that the commit- 
tee investigators noted that several ex- 
amples of incomplete project documen- 
tation occurred. The concern of the 
committee appears to be that we are 
moving this thing way up to $675 million 
and yet there is not always adequate doc- 
umentation as to whether these proj- 
ects are really always doing what the 
Congress originally thought was sup- 
posed to be accomplished. 
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The committee has urged HUD to do 
a better iob of providing proper project 
documentation and have a more concise 
audit of the funding under this program? 

As chairman of the Housing Subcom- 
mittee, is the gentleman aware of that 
concern? 

Iam referring to the committee report, 
the report of the Committee on Appro- 
priations. 

Mr. ASHLEY. Perhaps the question 
could be better directed to the gentle- 
man from Massachusetts (Mr. BOLAND). 

Mr. ROUSSELOT. Yours is the com- 
mittee that overseas that and I know 
the gentleman is always careful to see 
that the money we are putting out at the 
Federal level is really achieving the re- 
sults we hoped it would. 

Mr. ASHLEY. If the gentleman will 
yield, we have a very large Subcommittee 
on Housing. 

Mr. ROUSSELOT. That I am aware of. 

Mr. ASHLEY. It is well represented on 
both sides of the aisle. 

Mr. ROUSSELOT. I at one time was 
on that subcommittee. 

Mr. ASHLEY. We have held extensive 
hearings on the UDAG program and on 
the effectiveness of the implementation 
of the program by the Department. At 
no time were we caused to confront the 
issue that the gentleman now raises. I 
am leveling with the gentleman. There 
was never any assertion that we were 
aware of that there was any incomplete 
documentation with respect to project 
applications. 

Mr. ROUSSELOT. Then I guess we 
should direct the question to the chair- 
man of the Appropriations Subcommit- 
tee because it is in their report at page 
ll: 

The report noted several examples of in- 
complete project documentation. 


Mr. BOLAND. Mr. Chairman, the re- 
port referred to in the committee report 
is the one prepared by the investigative 
staff. 

Mr. ROUSSELOT. That is the gentle- 
man’s investigation? 

Mr. BOLAND. That is correct, the in- 
vestigation conducted by the surveys and 
investigations staff of the Committee on 
Appropriations. It was its conclusion 
that this program is running well and 
that the only area in which the legislated 
goals were not being completely attained 
was in grants for neighborhood revital- 
ization. 

Mr. ROUSSELOT. The thing that 
caught my eye, Mr. Chairman, was at 
page 11 on the bottom of page 11 says 
the report noted several examples of in- 
complete project documentation. I just 
found that disturbing. 

Mr. BOLAND. I would say to the dis- 
tinguished and perceptive Member from 
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California, that is just several projects. 
There were hundreds of projects, of 
course, involved. 

Mr. ROUSSELOT. We know that. 
There must be with $675 million in- 
volved. 

Mr, BOLAND. As I remember, I believe 
the gentleman from California was a 
supporter of this program. 

Mr. ROUSSELOT. The gentleman is 
incorrect. 

Mr. BOLAND. I regret that because we 
could use the expertise and knowledge 
of the gentleman from California. 

Mr. ROUSSELOT. I used to be on the 
Subcommittee on Housing with my col- 
league, the gentleman from Ohio (Mr. 
ASHLEY), and I had some great concerns, 
but I was really struck by this clause 
here at the bottom of page 11 in your 
report that there were “several exam- 
ples” of incomplete project documenta- 
tion. I wondered if we could know what 
those are. 

Mr. BOLAND. I do not have the spe- 
cific details of the several examples of in- 
complete documentation at my finger- 
tips. But I will say that in a program of 
this kind, and considering the number 
of applications filed with the Depart- 
ment this has been a remarkably well- 
managed effort. 

Mr. VENTO. Will the gentleman yield? 

Mr. BOLAND. I yield to the gentle- 
man from Minnesota. 

Mr. VENTO. Mr. Chairman, I appre- 
ciate the gentleman yielding. 

This does not necessarily mean there 
is anything wrong with the program be- 
cause there is incomplete documenta- 
tion. The fact is the UDAG program is 
a fast start program, it is a turnaround 
program, it is a turnkey type program 
and we get results very quickly. I think 
what they might be talking about here is 
whether they are obtaining the type of 
leverage that is desired, whether or not 
the investments are justified. Frankly, 
I think they are. I have seen close hand 
some of these serving on the Oversight 
Committee on Housing and Banking this 
last year. 

The point is, of course, that I want to 
voice my support in opposition to the 
Coughlin amendment which cuts this 
down. The fact is the UDAG program 
appropriation is not increased over last 
year’s appropriation and we desperately 
need these targeted funds for urban 
areas. The fact of the matter is the new 
authorizing legislation expanded the 
scope in terms of pockets of poverty. 
We are trying to do with the same 
amount of money that we had last year 
and, of course, with inflation being what 
it is that will not go as far. We are try- 
ing to expand it to a larger number of 
communities. I think it would be a mis- 
take. I recognize, as the gentleman from 
Pennsylvania (Mr. CoucHttn) has point- 
ed out, the merits of this program, the 
leverage, the type of economic spinoff 
and development that has taken place, 
so I wish that this body would turn down 
that particular amendment. 

Mr. BOLAND. Let me again respond 
to the gentleman from California. If you 
read the last line of page 11 of the com- 
mittee’s report you see that the Depart- 
ment is strongly urged to take specific 
actions which will improve project doc- 
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umentation and permit a concise audit 
trail on funding decisions. 

That is the committee’s response to 
the incomplete documentation issue, The 
oversight which this subcommittee ex- 
ercise upon the Department of Housing 
and Urban Development and the urban 
development action grant program is the 
kind of oversight. I am sure you would 
all agree with. 

Let me also say, I know of no other 
individual in the Department of Hous- 
ing and Urban Development who does a 
finer job than does the Assistant Sec- 
retary for Community Planning and De- 
velopment. I think Assistant Secretary 
Robert Embry has done a fantastic job. 
He is particularly forthright and he 
knows what he is doing. He previously 
worked in Baltimore and I think prob- 
ably is much responsible for the improve- 
ment of that city, and it is improving 
magnificently. I think probably he is as 
much responsible as any one individual 
because he started a lot of the improve- 
ments in Baltimore. The committee has 
brought this issue to his attention and 
we will track it for the gentleman from 
California to be sure that the several ex- 
amples of incomplete project documen- 
tation will be cleared up. 

Mr. CONTE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of H.R. 
7631 and I rise also in opposition to the 
amendment offered by my dear friend 
and colleague from Pennsylvania (Mr. 
COUGHLIN). 

This is a complex bill including as it 
does funding for such varied purposes as 
revitalization of our communities, pro- 
tection of the environment, assistance to 
veterans, relief to disaster victims and 
space exploration. To examine the ade- 
quacy of budget proposals for such di- 
verse national needs is a challenge all 
its own. Then to have to weigh these pro- 
gram evaluations against the need to 
keep Federal spending in check makes 
this a very difficult job indeed. It is a 
job that was not made any easier by the 
vacillations of the administration in pro- 
posing one budget in January and a com- 
pletely new budget in March, long after 
our hearings process was underway. 

Nevertheless the committee members 
have been persistent in their efforts to 
make sound judgments on program needs 
and I think this is reflected in the recom- 
mendations incorporated in the bill we 
bring to you today. This bill is a little 
unusual, however. It is unusual because 
it contains no funding recommendation 
for three major program accounts: An- 
nual contributions for assisted housing, 
local government transitional assistance, 
and research and development under 
NASA. The committee chose to defer 
action on these accounts because new 
authorizations are needed and the dis- 
position of the Congress on the new 
authorizations is not clear. As you know 
the House is scheduled later today to 
begin consideration of a new housing 
and community development authoriza- 
tion bill. 

While reluctant to leave these matters 
undetermined, the committee felt it 
would be irresponsible to proceed with- 
out an indication of the Congress wishes. 

Therefore do not be misled by the 
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comparative tables included in the com- 
mittee report which show our committee 
recommendations for fiscal year 1981 to 
be far below that of the fiscal year 1980 
bill. With the exception of the three de- 
ferred accounts, the committee has acted 
responsibly to review each program and 
where merited to provide inflation and 
program increases. 

I join the chairman, Mr. Boranp, and 
the ranking minority member, Mr. 
COUGHLIN, in supporting this bill. 

Now with respect to the amendment 
presented under construction, let me 
give an example of how well the UDAG 
program is administered, and I will di- 
rect my remarks to the gentleman from 
California. 

My hometown is the city of Pittsfield 
which is the heart of Beckshire County 
and with which the gentleman is very 
familiar. This town applied for a UDAG 
grant last year. Our problem in Pitts- 
field was one shared by many urban 
areas whose growth and vitality are be- 
ing threatened by burgeoning shopping 
center .development in the suburbs. 
Berkshire County needs and can support 
additional commercial development. Un- 
fortunately developers seemed interested 
only in building in the suburbs which 
was resulting in the slow but sure de- 
terioration of the inner core of our city. 
Recognizing the need to take positive 
action to turn this situation around, the 
mayor decided at that time to apply for 
a UDAG grant which would give the city 
the means necessary to work with a de- 
veloper to bring a large shopping center 
to the downtown. 

They would build a large shopping 
mall right in the heart of the city. This 
effort to curtail suburban commercial 
development in favor of building down- 
town in the central city received a tre- 
mendous amount of attention from peo- 
ple throughout the country. 

Mr. Chairman, I worked very, very 
closely with Assistant Secretary Robert 
Embry. I agree with the gentleman from 
Massachusetts (Mr. Botanp) when he 
says that Mr. Embry runs a tight ship 
and a good shop. He was very exacting, 
he was very demanding. We had meet- 
ing after meeting involving the city, the 
developer, preservationists and the de- 
partment and after a long series of these 
meetings the city finally received a 
grant. 

It happened to be the largest UDAG 
grant awarded up to that time, $14.2 
million. Unfortunately, the developer 
was not able to get the anchor stores 
necessary for the project and Mr. Em- 
bry at that point withdrew the $14.2 mil- 
lion and we wound up receiving no funds 
at all for this particular project. 

So, you can see, the administrators 
of the UDAG program watch over every 
dollar that is spent, and they make sure 
that the dollars are spent wisely. It is 
an excellent program. 

I yield back the balance of my time. 

O 1520 

Mr. HUTCHINSON. Mr. Chairman, 
I move to strike the requisite number 
of words, and I rise in opposition to 
the amendment. 

Mr. Chairman, I feel a certain amount 
of temerity rising to speak due to my 
short tenure in this body, but I feel 
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compelled to rise in opposition because 
I have spent 9 years as a mayor of one 
of the cities of this Nation. As a mayor 
I worked hard a few years ago to help 
pass the original UDAG program. No one 
can better express than a mayor or a 
former mayor of this country the frus- 
tration one feels day to day dealing with 
HOD and some of the HUD programs. 
But, there is one excellent program we 
have available to our cities, and that is 
the UDAG program. We have been crying 
for many years about the major amounts 
of money—amillions of dollars, billions of 
dollars—this country has wasted trying 
to revitalize our cities. We have finally 
gotten a program developed which is 
operating very successfully, whereby we 
are forcing private enterprise to reinvest 
in our central cities. That creates jobs 
downtown. That creates a greater tax 
base for our center cities, and allows 
them to provide the services without 
additional money from the Federal 
Government. 

This is an extremely important pro- 
gram. I would think that the gentleman, 
instead of proposing to cut back UDAG, 
would be more willing to get on this floor 
and say that this is a program that 
works, and let us increase rather than 
decrease the UDAG appropriation. 

Mr. STANTON. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I regret, as does any- 
body on our side of the aisle and I am 
sure the chairman of the subcommittee, 
when I have to oppose an amendment by 
the very capable gentleman from Penn- 
sylvania because we are sure it has been 
thoroughly thought out. I would only 
say to the Members of the House that 
last year, on a similar amendment, I was 
on the other side of the fence. UDAG 
was a relatively new program, and when 
it came out of our subcommittee I felt 
that that kind of money for a new pro- 
gram was excessive. I helped to lead the 
fight to cut down the program. 

Mr. Chairman, we have had over a 
year’s experience in this. In fact, we 
have had a couple of years on UDAG. As 
the gentleman from Massachusetts has 
so well put it, Mr. Chairman, the back- 
log and the applications for this program 
are far greater than the amount of 
ey, that we will appropriate here to- 

ay. 

What I would like to point out in fair- 
ness, Mr. Chairman, is the fact that I 
was worried last winter and early spring 
that the UDAG program was used for 
political purposes. I had the minority 
staff on the Housing Committee go into 
rather extensive research to find out if 
this particular program, like others in 
the past has been used for political pur- 
poses. 

What I would like to do is present to 
the Members a couple of facts. The staff 
went through four different grant peri- 
ods starting in November, December, 
January, and ending in April of this 
year. We took the small city grants and 
large city grants. Examination of 150 
grants was broken downi. It so happens 
that there were 100 Democrat grants 
given and 50 Republican grants. In the 
small cities grants, Mr. Chairman, there 
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were 35 Democrats and 27 Republicans, 
which does not reflect, as we all know, 
party division in the House. So, certainly 
on our side of the aisle, from a political 
point of view, it could not be said that 
this has been used across the board for 
political purposes. 

There is question, and there are docu- 
mented reports in regard to the possi- 
bility that there was influence from 
time to time for use in the primary on 
the Democratic side of the aisle, but that 
is minuscule compared to the overall 
percentage of grants, small and large, 
that were given on both sides of this 
aisle. 

As a further example, the gentleman 
from Massachusetts (Mr. ConTE) pointed 
out that he had one of the largest grants, 
$14 million. I would point out that the 
second largest grant is some $16 million, 
which went into the district of the minor- 
ity whip, the gentleman from Illinois. 

So, Mr. Chairman, I would simply 
point out that we have examined the 
fairness of this program. 

Second, the gentleman from Massa- 
chusetts has well pointed out the bacxlog 
of grants that are waiting. We passed 
months and months ago in our com- 
mittee the authorization for this amount 
of money. The gentleman from Minne- 
sota has clearly said that it is exactly 
the same amount of money that was au- 
thorized last year. If it had been one 
penny more, Mr. Chairman, I would have 
been leading the opposition to this ques- 
tion. We have attempted to hold the 
line, and that is what we did. 

Mr. McDADE. Mr. Chairman, will the 
gentleman yield? 

Mr. STANTON. I yield to the gentle- 
man from Pennsylvania. 


Mr. McDADE. Mr. Chairman, I want 
to associate myself with the remarks of 
my colleague from Ohio and the chair- 
man of my committee. I have been a 
member of this commitee for 16 years, 
and I think this is one of the finest pro- 
grams I have seen being developed. 

Mr. Chairman, I rise in opposition to 
the amendment offered by my colleague 
from Pennsylvania. I strongly support 
the action grant program which has 
been an effective tool in assisting dis- 
tressed cities and urban counties. 

As my colleagues know, this is one pro- 
gram which requires a firm commitment 
of private capital before the Federal dol- 
lars are spent. In this time of budget 
austerity, it would be well to pay in- 
creased attention to a program which 
generates private funding at a ratio of 
$6 to $1. The action grant program is a 
successful joint venture using the finan- 
cial and technical resources of the Fed- 
eral Government and the business com- 
munity, in cooperation with local units 
of government. 

During June of this year HUD received 
the largest number of applications for 
any funding round since the program's 
inception. In the present quarter, HUD 
has $170 million allocated to fund metro 
applications and expects requests total- 
ing more than $1 billion. These statis- 
tics give us some idea of the funding 
needs of our communities. The recently 
enacted pockets of poverty provision and 
energy conservation related projects will 
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place increased demands upon the funds 
available. 

The action grant program is only 2 
years old but more than 400 of the 766 
approved projects are already under con- 
struction. The project fallout rate is only 
5.3 percent and the terminated funds 
have been recaptured. 

The action grant program has demon- 
strated its effectiveness and success. I 
strongly urge my colleagues to reject this 
attempt to cut its funding level. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. STANTON. I yield to the gentle- 
man from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate my colleague’s yielding to me. 
Knowing how exact my colleague is, how 
much new capital has this program 
brought into the marketplace? 

Mr. STANTON. I do not know if any- 
body could really tell that. I could give 
the gentleman a specific example. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio has expired. 

(At the request of Mr. RovusseLoT and 
by unanimous consent, Mr. STANTON was 
allowed to proceed for 3 additional 
minutes.) 

Mr. McDADE. Mr. Chairman, if the 
gentleman will yield further, let me say 
to my friend from California that for a 
community to even be there at the 
threshold of competitiveness, they have 
to have $5 of private capital for every 
single dollar of Federal investment. That 
is just to be competitive. Many of the 
grants go as high as $10—10 to 1 in other 
words—of private capital for every sin- 
gle dollar of public money invested. 

Mr. ROUSSELOT. So, how much new 
capital, because the statement has been 
made that this has attracted vast, new 
amounts of capital, actually has been 
brought to the marketplace as the result 
of the UDAG program. 

Mr. STANTON. What the gentleman 
from Pennsylvania I think is basically 
saying is that what you have done is 
leveraged a program. 

Mr. ROUSSELOT. I understand that. 

Mr. STANTON. Set the gross at 5 or 10 
times the $675 million. This is the initial 
amount. When we would talk about lev- 
erage, though, it is from local and private 
funds. What I thought the gentleman’s 
question went to was probably the thou- 
sands of jobs that would be created in an 
economic climate. I further point out to 
my friend that I do not have a UDAG 
grant in my district, but south of my dis- 
trict in Youngstown, Ohio. 

Mr. ROUSSELOT. You do not? 

Mr. STANTON. I do not. I should be 
on the gentleman’s side because there 
are a number from California, and I 
think they are all on the majority side 
and not in the gentleman’s district. But, 
this grant south of my district is for a 
new plant expansion in the city of 
Youngstown. We all recognize Youngs- 
town is an area that certainly needs this 
type of grant, and it is a very important 
thing. 

Mr. ROUSSELOT. Our colleague (Mr. 
COUGHLIN) is not asking to eliminate the 
program, just a slight reduction of the 
amount for the year; so, the leverage fig- 
ures would still be there. 

Mr. STANTON. I am a little embar- 
rassed. I joined the fight a year ago to 
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reduce this program. A year ago, it was 
still a new program. 

Mr. ROUSSELOT. The leverage factor 
would still remain because my colleague 
is not cutting the whole program. He is 
just reducing it slightly. 

Mr. STANTON. Listen, nobody is going 
to live or die over this amendment, but 
some people in some distressed communi- 
ties in this country are going to be hurt. 
I will seriously say to my friend from 
Pennsylvania, there are other programs 
that I think could better fit under the 
formula of saving money. 


oO 1530 


Mr. ROUSSELOT. The gentleman can 
help us on some of the others? 

Mr. STANTON. I certainly would be 
happy to. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. STANTON. I yield to the gentle- 
man from Ohio. 

Mr. ASHLEY. Mr. Chairman, I think 
we must recognize that if the amend- 
ment carries, my recollection is. pursuant 
to amendments we have adopted previ- 
ously, that the basic program would be 
unimpaired; what would be impaired 
would be the funding of projects in 
pockets-of-poverty areas that we added 
to the legislation last year. 

The CHAIRMAN. The time of the gen- 
tleman from Ohio (Mr. STANTON) has 
expired. 

(By unanimous consent, Mr. STANTON 
was allowed to proceed for 2 additional 
minutes.) 

Mr. STANTON. Mr. Chairman, I yield 
to the gentleman from Ohio. 

Mr. ASHLEY. Mr. Chairman, I simply 
repeat that the impact of the amend- 
ment, if adopted, would be that it would 
preclude the funding of projects in pock- 
ets-of-poverty areas, in addition to the 
program that was widely hailed last year 
when it was adopted. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. STANTON. I am happy to yield to 
the gentleman from Pennsylvania. 

Mr. COUGHLIN. Mr. Chairman, we 
are not eliminating the program but just 
reducing it slightly. Members might be 
unaware that $500 million was the origi- 
nal Budget Committee recommendation 
for this program. 

Mr. ROUSSELOT. Is that our Budget 
House Committee? 

Mr. COUGHLIN. Yes, our Budget 
Committee, back when it started out. 

Mr. ROUSSELOT. Then the amount 
in this appropriation is going against 
our Budget Committee. 

Mrs. BOGGS. Mr. Chairman, will the 
gentleman yield? 

Mr. STANTON. I am pleased to yield 
to the gentlewoman from Louisiana. 

Mrs. BOGGS. Mr. Chairman, I thank 
the gentleman for yielding. 

I would like to say to the gentleman 
that perhaps a partial answer to the gen- 
tleman from California (Mr. ROUSSELOT) 
is that one of the justifications for the 
program in the first 14 rounds—and that 
would be as of December of 1979—is that 
the $245 million that had been spent in 
the UDAG program from public moneys 
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had leveraged $1.9 billion in private 
moneys; that is on an average of $7.71 of 
private moneys per dollar vis-a-vis the 
Federal moneys. 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I support the Coughlin 
amendment because I feel the $675 mil- 
lion appropriation is much too high for 
this particular program. 

We on the Budget Committee set a 
maximum of $500 million rather than 
£675 million. The Appropriations Com- 
mittee exceeds our limit by $175 million, 
and this amendment seeks to eliminate 
the extra $175 million. 

When the Congress misses spending 
in one area, all the rest ask for increases, 
too. Because so many of the programs 
that are worthwhile and are somewhat 
effective, have been raised, the prospects 
of a balanced budget have been ship- 
wrecked. 

I think it is simply good fiscal sense 
for this body to adopt this very modest 
amendment offered by the gentleman 
from Pennsylvania (Mr. COUGHLIN). 
UDAG is one of those grant programs 
which gets bigger and bigger, because 
more and more people can get their fin- 
gers into free money. As the gentleman 
from West Virginia said, mayors love it. 
Why not? It is found money. It comes 
from the general taxpayers, rather than 
from their local taxpayers. 

When we created the program, we 
promptly funded it with $400 million. 
One year later we raised it by 70 per- 
cent to $675 million, at which level the 
committee attempts to fund it today. 

This heavy funding is one of those 
things that has led to the staggering 
deficit of $61 billion in this fiscal year 
and will contribute to a deficit that will 
certainly be greater than $30 billion for 
the coming fiscal year. 

The Coughlin amendment gives us an 
opportunity to indicate that we are will- 
ing to save as well as to spend. It is not 
going to have a drastic effect on the 
program. In fact, it is probably not going 
to reduce the activity very much. Since 
we had an increase of 70 percent over 
a 2-year period, it will make the in- 
crease over the 2-year period a relatively 
reasonable one, perhaps a current serv- 
ices kind of increase. 

With respect to the backlog, I think 
the matter has been a bit overstated 
by several speakers here today. 

In the early days of UDAG, HUD was 
funding everything that came across the 
desk that qualified under the law. They 
could show a rejection ratio, but that was 
simply because some applications did not 
fit the specifications of the law. 

This year I am told they are accepting 
one in six applications. At least that is 
what the Secretary or someone in his of- 
fice informed me on the telephone. How- 
ever, if you check, you find that four out 
of the six do not even fit the basic law, 
so they were rejected out of hand. What 
is happening is that HUD is approving 
about one-half the applications received 
that are in proper form. 

Obviously, the mayors and city coun- 
cils of this country are just beginning to 


19427 


gear up for UDAG. The pot of gold has 
just been made obvious to them. There 
will be many more requests in the fu- 
ture. Then the committee and the au- 
thorizing committee will be able to come 
before us and say, “Why, there are so 
many applications out here it must be 
a wonderful program. Let’s raise it some 
more.” 

This is a self-fulfilling program. It is 
like a highway. If you build one, sud- 
denly there will be cars on it, and then 
you say, “Wasn't it a smart idea to build 
it?” because it involves all that traffic. 
Any program that gives the people’s 
money away free will always have 
plenty of takers. 

My first experience with the UDAG 
grants was in Cando, N. Dak., a metropo- 
lis of 1,500 people. The town got over a 
million dollars, and the fellow who was 
putting in his money put up a million dol- 
lars. Then the city sold industrial, tax- 
exempt revenue bonds and raised an- 
other $5 million. 

Do you know what they built with that 
$7 million? They built a macaroni plant. 
This country has a lot of macaroni 
plants, and they are all built with pri- 
vate money. Most of them are built in 
larger, more dilapidated metropoiitan 
communities than Cando, N. Dak., but 
they are still built with private money. 

HUD must have seen some new, excit- 
ing metropolitan problem or perhaps 
Cando hired a creative grants man. In 
any case, the result of all the wonderful 
leverage was, perhaps, a dozen jobs. Iam 
sure the people of Cando think it is very 
nice. I am sure they are giad to have it. 
In fact, I bet they love it. 

But the general taxpayers do not. 
Neither do the privately financed maca- 
roni plants, or their employees and 
shareholders. The Cando plant is a great 
example of unfair competition. 

But even if the UDAG program is per- 
fect, when we are talking in terms of 
deficit financing, when we are talking of 
just an enormous deficit, we really have 
no business funding it. 


The jobs that are supposed to be 
created by this program are estimates 
by creative grants men, or innovative 
hard people. The innovative grant-givers 
will tell us of the thousands, and hun- 
dreds of thousands of jobs that are go- 
ing to be created. But they do not have 
any idea if the jobs will ever exist. Also 
the job guesses are usually spread over 
a number of years. If there are not 
enough at first count, a few more can 
always be found somewhere. 

So the number of jobs claimed for 
UDAG grants, it seems to me, is far in 
excess of what realistically can be ex- 
pected. 

I understand that the local matching 
contribution feature, so praised here to- 
day, is also a problem. There have been 
too many horror stories about local ap- 
plicants adding in all sorts of nonas- 
sociated improvements so that their 
projects qualify. I would urge the sub- 
committee to investigate what may be a 
serious abuse of this program. 

The CHAIRMAN. The time of the gen- 
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tleman from Minnesota (Mr. FRENZEL) 
has expired. 

(By unanimous consent, Mr. FRENZEL 
was allowed to proceed for 1 additional 
minute.) 

Mr. FRENZEL. As the chairman of 
the subcommittee, knows and as other 
Members familiar with this law are 
aware, if a UDAG grant is involved, the 
ceiling on industrial revenue bonds that 
are tax exempt is doubled from $5 mil- 
lion to $10 million. 

So in almost every instance where 
there is a UDAG grant, there is an- 
other assault on the taxpayer in terms 
of a tax-exempt industrial revenue bond. 
That is a dandy double-dip into the tax- 
payer’s pocket. 

So it is not simply the $675 million 
that is involved here but also millions 
of dollars which do not go into the 
Treasury because of the tax exemption 
concerning those bonds. 

Mr. Chairman, this probably is a good 
program. There are some fine projects 
in my city of Minneapolis, and in St. 
Paul, the city of my neighbor, the gen- 
tleman from Minnesota (Mr. VENTO), 
that work out very well. But we have 
lots of Government programs that work 
pretty well and are not vitally neces- 
sary. They should not be funded by a 
70-percent increase over a 2-year pe- 
riod when we are in a deficit position. 

I hope that the amendment offered by 
the gentleman from Pennsylvania (Mr. 
CovuGHLIN) will be adopted. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Pennsylvania. 

The CHAIRMAN. The time of the 
gentleman from Minnesota (Mr. FREN- 
ZEL) has expired. 

(By unanimous consent, Mr. FRENZEL 
was allowed to proceed for 30 additional 
seconds.) 

Mr. COUGHLIN. Mr. Chairman, it 
occurs to me that when the gentleman 
talks of leverage and his own experience 
with the macaroni plant, that many of 
these projects might be funded with pri- 
vate capital if they are in fact so good 
and so worthwhile. 

Mr. FRENZEL. Mr. Chairman, there 
is no question that if some of these tax- 
payer financed developments are going 
to work, they are going to work just 
as well with private money. When the 
Federal Government blesses one project 
and damns another one, the normal 
workings of the free marketplace are dis- 
rupted. The result is often interference, 
strangulation, regulation, and an enter- 
prise that never should have been cre- 
ated in the first place. 

Mr. COUGHLIN. Mr. Chairman, I 
thank my colleague, the gentleman from 
Minnesota (Mr. FRENZEL). 

Mr. LUNDINE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I think the urban de- 
velopment action grant program is one 
of the most outstanding examples of a 
new initiative which joins public and 
private investment in new jobs and new 
economic activity that this country has 
seen in some time. 
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This whole concept of public and pri- 
vate cooperation is relatively new, and 
I think even the opponents of the pro- 
gram and the proponents of this amend- 
ment must concede that there have been 
some worthwhile undertakings which 
would not have occurred but for the 
investment of these public dollars. I can 
attest that it has worked in small com- 
munities, as well as large, and at a time 
when we are entering a recession a pro- 
gram that is popular with mayors and 
provides jobs should not be condemned 
for that very reason, for, after all, if 
there is leverage of five to one or six to 
one, as I understand it, which is more 
typical, that means that we are inducing 
the investment of $6 of private capital 
in job creation enterprises for every 
dollar of the taxpayer’s money we are 
spending. 
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It seems to me that the only way we 
are going to cut this deficit is to reduce 
the amount of the entitlement programs 
that now comprise nearly one-half of the 
Federal budget. It seems to me that the 
way to do that is to get people working 
and off the dole kind of program that 
most Members here in this Chamber and 
most of the people I represent find 
offensive. 

It is true that the action grant pro- 
gram is administered with a relatively 
small staff. I am impressed with the 
efficiency with which HUD has adminis- 
tered the program, and I am deeply im- 
pressed with the fairness of my friend 
and colleague, the gentleman from Ohio, 
Mr. Britt Stanton, who has carefully 
analyzed it and seen that this is a pro- 
gram designed to provide economic ini- 
tiative, not one that is being adminis- 
tered on some political or other basis. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. LUNDINE. I yield to the gentle- 
man from New York. 

Mr. PEYSER. I thank my friend, the 
gentleman from New York, for yielding. 


Mr. Chairman, I want to very clearly 
state my hope that the Coughlin amend- 
ment would be defeated, and I would like 
to say to those who question UDAG that 
not only are they, I believe, administer- 
ing their programs in an outstanding 
way, when they are finding violations— 
one of my own UDAG grants ran into 
that problem—they are going after them 
and they are getting the money back. 
They are very conscientious in the car- 
rying out of this program. The program 
itself, incidentally, as the gentleman 
said, is reaching out to suburban areas, 
not to just the big-city areas, and is vi- 
tally important. I would hope that the 
amendment would be defeated, and I very 
much support the statement of my 
friend, the gentleman from New York. 

Mr. WATKINS. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, I rise in opposition to 
the amendment. I do so as a Congress- 
man who represents a rural area of this 
country, 25 counties.. Also, I speak in 
behalf of the rural areas that for the 
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first time are working and trying to work 
with a partnership with the private sec- 
tor in order to try to rebuild their 
communities. 

Approximately 35 to 40 years ago many 
of the rural areas of this country had 
the largest outmigration and removal of 
their people from their communities for 
economic survival, leaving and going into 
the large urban centers of this country. 
At no time have we written a program 
to assist the redevelopment of those com- 
munities. Our country saw fit, after 
World War II, to write the Marshall plan 
to rebuild the economic base of Europe. 
Our country has seen fit also to write a 
program after the riots of the 1960’s of a 
urban redevelopment program for the 
large cities. The urban development ac- 
tion grant is one program, because it 
has a 25-percent set-aside, that allows 
some of our small rural communities ac- 
cess to some money to be able to work 
and leverage that money in order for 
the first time in 25 years to start re- 
building their communities. When I say 
“start rebuilding,” for the first time to 
remove the boards that have been put up 
on the front windows of buildings that 
have been left there vacant, for the first 
time to start having the industrial areas 
developed. This is a program that is as- 
sisting to allow some of the community 
people to get together and leverage what 
they can with the private sector and 
qualified to receive a UDAG program. 

As I said, there are a lot of other pro- 
grams that I think should be cut and 
could be cut and will probably end up 
being cut, but this has a 25-percent set- 
aside for small cities and rural communi- 
ties, and I think it is one that allows 
these communities which do not have 
lobbyists walking the Halls of this Con- 
gress to be able to have access to a need- 
ed program. 

So I stand opposed to this amendment 
cutting this program, and I urge a ma- 
jority of our colleagues to do the same. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. COUGHLIN), 

The question was taken; and the Chair- 
man announced that the noes appeared 
to have it. 

RECORDED VOTE 

Mr. COUGHLIN. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote as ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 136, noes 262, 
not voting 35, as follows: 
[Roll No. 425] 

AYES—136 
Collins, Tex. 
Conable 
Corcoran 
Coughlin 
Courter 
Crane, Danijel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Derwinski 
Devine 
Dickinson 
Dornan 
Edwards, Ala. 
Eiwards, Okla. 
Fo~tsh 
Erdahl 


Erlenborn 
Fenwick 
Forsythe 
Frenzel 
Gibbons 
Gingrich 
Goldwater 
Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hall, Tex. 
Hammer- 


Abdnor 
Andrews, N.C. 
Archer 
Ashbrook 
Bafalis 
Bauman 
Bereuter 
Bethune 
Broomfield 
Brown, Ohio 
Broyhill 
Burgener 
Butler 
Byron 
Cheney 
C’ausen 
Ceve'and 
Clinger 


schmidt 
Hance 
Hansen 
Harsha 
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Heftel 
Hightower 
Holt 
Hopkins 
Hubbard 
Huckaby 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson, Colo, 
Jones, N.C. 
Kelly 
Kemp 
Kindness 


McCloskey 


Addabbo 
Akaka 
Albosta 
Alexander 


Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevill 
Biaggi 
Blanchard 
Boggs 
Boland 
Bolling 
Böner 
Bonior 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Carney 
Carr 

Carter 
Cavanaugh 
Chappell 
Chisholm 
Clay 

Cselho 
Coleman 
Collins, Ill. 
Conte 
Conyers 
Corman 
Cotter 
D’Amoure 
Danie!son 
Daschie 
Davis, Mich. 
Davis, S.C. 


1980 


McDonald 
Madigan 
Marlenee 
Marriott 
Mattox 
Mica 
Michel 
Miller, Ohio 
Moorhead, 


Satterfield 


NOES—262 


Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Duncan, Tenn, 
Early 
Eckhardt 
Edgar 
Edwards, Calif. 
Emery 

Ertel 

Evans, Del. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Florio 
Foley 
Ford, Mich. 
Fountain 


Gudger 
Hall, Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Hinson 
Holland 
Hollenbeck 
Howard 
Hughes 
Hutchinson 
Hutto 
Jenrette 
Johnson, Calif. 
Jones, Okla, 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Lederer 
Lehman 
Lent 
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Sawyer 
Schulze 
Sensenbrenner 
Sharp 
Shumway 
Shuster 
Smith, Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
tenholm 
Stockman 
Stump 
Taylor 
Thomas 
Trible 
Vander Jagt 


Young, Fla. 


Levitas 
Livingston 
Lloyd 
Long, La. 
Lott 
Lowry 


Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, Pa. 
Murphy, Ill. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Musto 

Myers, Pa. 
Natcher 


Oberstar 
bey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Quayle 
Quillen 
Rahall 
Rangel 
Ratchford 
Reuss 
Richmond 


Scheuer 
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Weiss 

White 
Whitten 
Williams, Mont. 
Williams, Ohio 
Winn 

Wirth 

Wolff 

Wolpe 

Wright 
Wydler 

Wylie 

Yates 

Yatron 

Young, Mo. 
Waxman Zablocki 
Weaver Zeferetti 
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Holtzman Oakar 
Horton Pursell 
Leach, La. Rhodes 
Leath, Tex. Rodino 
Rostenkowski 
Runnels 
Sebelius 
St Germain 
Symms 
Udall 
Wilson, C. H. 


Stratton 
Studds 
Swift 
Synar 
Tauke 
Tauzin 
Thompson 
Traxler 


Ullman 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Wampler 
Watkins 


Schroeder 
Seiberling 
Shannon 
Shelby 
Simon 
Skelton 
Smith, Iowa 
Snowe 
Solarz 
Spellman 
Stack 
Staggers 
Stanton 
Stark 
Steed 
Stewart 
Stokes 


Anderson, Il. 
AuCoin 
Badham 
Baldus 
Bingham 
Bowen 
Campbell 
Derrick 
Evans, Ga. 
Ford, Tenn. 
Giaimo 


Hillis Moakley 
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Messrs. GOLDWATER, GRISHAM, 
and MOORHEAD of California changed 
their votes from “no” to “aye.” 

Mr. HEFNER and Mr. NEAL changed 
their votes from “aye” to “no.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. ROYBAL 


Mr. ROYBAL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr Roysat: Page 
8, insert after line 20 the following: 

CONGREGATE SERVICES PROGRAM 

For contracts with and payments to pub- 
lic housing agencies and nonprofit corpora- 
tions for congregate services programs as 
authorized by the Congrezaate Housing Serv- 
ices Act of 1978, $10,000,000, to remain avail- 
able until September 30, 1984. 


Mr. ROYBAL. Mr. Chairman, this 
amendment provides $10 million for the 
congregate housing services program in 
fiscal year 1981 and is cosponsored by 
my colleagues, the gentleman from Flor- 
ida, Mr. PEPPER; the gentleman from 
Arkensas, Mr. HAMMERSCHMIDT; the gen- 
tlemen from New York, Mr. Biaccr and 
Mr. LunDINE; the gentleman from Cali- 
fornia, Mr. Burton; the gentleman from 
Virginia, Mr. WAMPLER; the gentleman 
from South Dakota, Mr. Appnor, and the 
gentleman from New York, Mr. WOLFF. 


Last year we stood together in voicing 
our support for a $10 million approrria- 
tion for this program and only a few 
weeks ago we were successful in revers- 
ing the Appropriations Committee’s rec- 
ommendation to rescind $5 million of the 
fiscal year 1980 appropriations. Today, 
I ask you again to support our efforts 
in providing fiscal year 1981 funding for 
the congregate housing services program. 

All of us are conscious of doing our 
part to reduce spending. But, if we in- 
tend to save money by not funding con- 
gregate housing services, we are defeat- 
ing our efforts. To single out this pro- 
gram as an example of reducing Federal 
spending is neither warranted nor wise. 

Congregate housing services actually 
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result in savings for taxpayers of 60 to 
80 percent over the amount of tax dol- 
lars now spent on medicaid reimburse- 
ments for nursing homes. It costs over 
$10,000 per year to maintain a person 
in a nursing home and only about $1,800 
per year for the same person to stay at 
home with congregate housing services 
support. 

Congregate housing services is not only 
a fiscally sound and cost effective pro- 
gram; it is also in line with our Nation’s 
policy toward older Americans. The 
primary objective of that policy is to pro- 
vide the necessary support systems to en- 
able our elderly population to live in- 
dependently in their homes. 

The program, like many other new 
programs, experienced some startup de- 
lays, but has made excellent progress in 
administering and awarding the funds 
to the community. 

The process of selecting 80 finalists for 
the 1980 funds has been completed. The 
15 to 20 awards will be made by Friday 
of this week. Any delays experienced 
this year can be attributed to the uncer- 
tainty of whether the program would be 
reduced by 50 percent in the Supple- 
mental and Rescission Act of 1980. As we 
know, this proposal was rejected on the 
floor of this House. 

There is great interest and need for 
this program all over the country. HUD 
has already received over 200 inquiries 
about the 1981 competition. I have been 
assured that if $10 million is appropri- 
ated for fiscal year 1981, awards would be 
made in early July. I have also been in- 
formed that the 1981 competition might 
involve joint efforts with the Adminis- 
tration on Aging and the Health Care 
Financing Administration. 

We have come to the floor of this 
House twice before in support of this 
program. Twice we have presented the 
arguments that the congregate housing 
services program is not a “pilot pro- 
gram.” We have documented and proven 
over and over the viability of this pro- 
gram and how older persons are assisted. 
We have reassured the members of the 
Appropriations Committee that, by law, 
the congregate housing services program 
must coordinate with local area agencies 
on aging in order to avoid duplication of 
services. Both times the Members of the 
House have agreed with us on the con- 
cepts and objectives of this program and 
provided the funds to serve the elderly 
in the greatest need of these services. 

This program has proven that it can 
meet the needs of partially impaired 
older persons and does so at less cost 
than the available alternatives. There- 
fore, I strongly urge your support of this 
amendment. Anything less than last 
year’s funding level of! $10 million will 
definitely endanger our efforts in reduc- 
ing costs and providing more effective 
services to the elderly in this country. 

Mr. RATCHFORD. Mr. Chairman, 
wil the centleman yield? 

Mr. ROYBAL. I yield to the gentle- 
man. 

Mr. RATCHFORD. Mr. Chairman, I 
want to recommend the gentleman. As he 
knows, I served as the commissioner of 
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aging in the State of Connecticut. Con- 
necticut is one of the States that has 
begun to move into the field of con- 
gregate housing, along with Maryland 
and Fiorida. 

There are two aspects of this that 
need to be pointed out, and the gentle- 
man has done it very well. First, the 
programs are humane. Second, they are 
cost efficient. because, as the gentleman 
has stated, the alternative here is nurs- 
ing care or congregate housing. Con- 
gregate housing definitely is less expen- 
sive. 

What we are talking about is a hous- 
ing component with centralized kitchen, 
public health nursing care, and this 
certainly is a better option than nurs- 
ing home care. 

What we need in America is to keep 
our commitment to the older American 
for a continuum of care, home health 
care, day care facilities for the aging, 
and congregate housing and, where it is 
necessary, nursing home care, 

This is an appropriate intermediate 
step and I commend the gentleman. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I move to strike the last word, and 
I rise in support of the amendment. 

Mr. Chairman, I rise in support of the 
amendment to add $10 million for con- 
gregate housing services for the elderly 
and handicapped who reside in section 
202 and public housing projects. If these 
words sound familiar, it is because they 
are an exact quote from last year’s state- 
ment. It is unfortunate that some things 
have not changed with time. 


The Congregate Housing Services Act 


was adopted in 1978 because thousands © 


of frail elderly and handicapped persons 
living in section 202 and public housing 
were confronted with two options, living 
independently but without adequate nu- 
trition, health care, and social services 
or moving into nursing homes. Although 
the authorizing committees recom- 
mended appropriations of $120 million 
for fiscal years 1979 through 1982, 
neither the administration nor the House 
Appropriations Committee has requested 
any funding to date. In fiscal year 1979, 
$10 million were eventually appropriated 
as the result of the compromise reached 
in conference. A little over a year ago, 
members of the Select Committee on Ag- 
ing were successful in obtaining another 
$10 million in a floor amendment be- 
cause Members of the House supported 
our belief in this program. 


Here we are again. It astonishes me 
that we have had to battle another year 
for an amendment which is so necessary, 
cost effective, and eminently humane. 
Substantial testimony in hearings held 
before House and Senate committees has 
revealed that many people enter nursing 
homes not because they require 24-hour 
nursing care but because they do not 
have the strength or physical capacity 
to perform some of the tasks of daily 
living such as cooking, shopping, or 
housekeeping. A great number of these 
older people could continue to live inde- 
pendently if they had reliable social 
services. 


CONGRESSIONAL RECORD — HOUSE 


Often members who have opposed us 
have said that there are various social 
service programs that can meet the needs 
of the frail elderly in Federal housing 
programs. Please let me assure you that 
this is not the case, for if it were so, we 
would not be here today. While it is true 
that there is a variety of Federal, State 
and community social service programs, 
only food stamps and medicare are fed- 
erally guaranteed. All other health re- 
lated and social service programs vary 
from State to State and community to 
community. There is no way to insure 
the availability of services in the amount, 
frequency, and duration required in €x- 
isting housing programs. Other barriers 
to utilization of these separate programs 
are: First, funds are insufficient to pro- 
vide services to all the eligible people; 
second, eligibility requirements for serv- 
ice programs are virtually incompatible 
with current housing programs; and 
third, the elderly are frequently under- 
served due to age-based discrimination in 
benefit an service programs receiving 
Federal funds. 

In terms of costs, the congregate 
housing program is clearly more cost ef- 
fective. When we were fighting the re- 
scission of $5 million from congregate 
services for the fiscal year 1980 budget, I 
did some figuring to get a more precise 
comparison between the costs of congre- 
gate services and nursing home care. 
Federal expenditures for an older person 
in section 202 or public housing is about 
$1,800 per year. If we combine that with 
the estimated cost of the congregate serv- 
ices we have a total of $3,615 per person 
per year, On the other hand, Federal re- 
imbursement for skilled nursing home 
care under the medicaid program ranges 
from $6,081 for Maryland, a State with 
the lowest Federal matching require- 
ment,* to $7,117 for Mississippi, the 
State with the highest Federal match. If 
we comrare even the lowest cost to the 
Federal Government for Nursing Home 
care, we see that it is almost $2,000 
higher than the cost of congregate serv- 
ices, and if we look at the highest cost, 
it is almost $3,400 more per person per 
year. 

Lastly, we must look at some of the in- 
trinsic conditions of nursing homes be- 
fore we relegate persons to them too 
hastily. Many reports document the 
negative effects of institutionalization— 
depersonalization, apathy, dependency, 
low self-esteem, lack of o~portunitv for 
personal choice. The most profound 
negative effects are caused by the loss of 
autonomy and control over one’s own 
destiny and the need to surrender the 
direction of one’s personal life and turn 
to others for care. We do not want elderly 
persons to experience these conditions if 
they are not in need of 24 hour nursing 
care. 

Mr. Chairman, my belief in the value 
of congregate housing services remains 


* Maryland is one of 17 states that receives 
a 50 percent match for its medicaid pro- 
gram. Because each state determines its own 
daily rate of reimbursement for skilled nurs- 
ing home care, there may be states that are 
Slightly higher than Maryland. 
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firm. I hope my colleagues will once again 
see that an appropriation for this pro- 
gram is worthy of their support. 

Mr. PEPPER. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in support of the amendment. 

Mr. Chairman, I wish to rise in support 
of the amendment offered by my distin- 
guished colleagues from California (Mr. 
RoysBaL) who serves with great distinc- 
tion on the Appropriations Committee 
and as chairman of the Housing Sub- 
committee of our Aging Committee. 

It seems that it was just yesterday, in- 
deed it was only a few weeks ago, that 
this House approved an amendment of- 
fered by Mr. Roysat to restore $5 million 
to the congregate services program for 
198) after the Appropriations Commit- 
tee had moved to rescind such funds. And 
by the same overwhelming consensus 1 
year ago, this House adopted an amend- 
ment similar to today's, also offered by 
Mr. Roysat, to provide the original $10 
million for this program. 

Today, the Appropriations Committee 
by not providing funds for this program 
in 1981 is yet again asking us to ignore 
the action taken by the House over the 
Appropriations Committee's objections. 
This program deserves to be funded, and 
over the past year this House has sup- 
ported such funding. 


As chairman of the House Select Com- 
mittee on Aging, I feel compelled to say 
to those who would argue that the 
amendment We propose must be defeated 
to save money, that we can not, that we 
should not, and that we must not blindly 
ignore the needs of the elderly in our 
rush to provide a more balanced budget. 


Indeed, the congregate services pro- 
gram is a highly cost-effective program. 
Studies have shown that congregate 
housing, with a cost of $1,500 to $2,000 
a year, is an investment which provides 
great savings when compared to the $9,- 
000 or more it costs for a nursing home. 
Not only does this program reduce costly 
and unnecessary institutionalization of 
the elderly, but it also represents a com- 
mitment on the part of this Congress to 
develop options to nursing homes, op- 
tions which will enable older Americans 
to live more independently—and to live 
with dignity. 

The congregate housing services pro- 
gram provides therapeutic assistance 
for those who do not need the care of 
an institution yet would benefit from 
services such as occasional housekeep- 
ing, the provision of meals, and the 
availability of social and medical serv- 
ices. Because these programs are offered 
on-site, the potentially isolating effects 
of immobility and the lack of viable 
transportation are overcome. Indeed, 
studies have shown that if services are 
further than six blocks from an older 
person’s residence, older persons will 
often do without these services, even if 
they are essential. The integrated de- 
livery of services in this program is not 
only an example of government working 
efficiently but also helps insure that no 
duplication of services occurs. 

I feel compelled to remind those who 
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argue that this program is only experi- 
mental, and that no further funds are 
needed to complete the ongoing “stud- 
ies” or projects, that the Congregate 
Housing services Act of 19/8 authorized 
this program at over $120 million over 
4 years. Clearly this large authorization 
was a demonstration of our commit- 
ment to a significant new program, and 
this cannot be described as a demon- 
stration pro,ect. 

I urge my colleagues to join with me, 
the Amer.can Association of Retired 
Persons, the National Council of Eenior 
Citizens, the National Council on Aging, 
and the American Association of Homes 
for the Aging in supporting this amend- 
ment to add these funds for congregate 
housing. 

Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 


Mr. PEPPER. I yield to the distin- 
guished gentleman from Iowa (Mr. 
GRASSLEY) . 

Mr. GRASSLEY. Mr. Chairman, I 
thank the gentleman from Florida for 
yielding. I want to associate myself with 
his remarks and rise in support of the 
amendment. I hope that we have prov- 
en that there have been ample studies 
to support what the gentleman from 
Florida has said. Money expended in 
this way is, in fact, an investment and 
not an expenditure. If this money can 
be spent in this way, it will not be spent 
on people in nursing homes where the 
cost is much higher. I feel we ought to 
be supporting programs such as this 
and turning our backs on those pro- 
grams that are costing the Government 
so much money. 

Mr. PEPPER. I thank the able gentle- 
man and hope this amendment will be 
adopted. 

Mr. BOLAND. Mr. Chairman, I move 
to strike the last word and rise to oppose 
the amendment. 

Here I go again. We have all of the 
big generals from the Select Committee 
on Aging, and it is difficult to turn them 
back. But, Mr. Chairman, a lot has been 
said here about the fact that this is not 
a demonstration program. 
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But, of course, it is. Even the budget 
justifications indicate that. Let me quote 
from the justifications: 

A demonstration program beginning in 
1980 is being conducted to test the provi- 
sion of supportive services for congregate 
facilities through the Department of Hous- 
ing and Urban Development. The demon- 
stration includes two full meals 7 days a week 
and those additional supportive services such 
as housekeeping aid, personal assistance or 
other services deemed essential for eligible 
individuals to maintain semi-assisted inde- 
pendent living standards. Services provided 
are limited to those areas not duplicative of 
services provided by other programs, except 
to the extent that the needs of the demon- 
stration may require. 


Those are the words carried in the 
justifications and, of course, HUD is 
treating it as a demonstration project. 

As has been indicated, this program 
was started and conceived back in 1978. 
A total of $10 million was provided for 
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this program in 1979. Last year the ad- 
ministration requested no funds for the 
program and the Committee originally 
agreed with that request. However, when 
the HUD bill reached the floor, the gen- 
tleman from California offered an 
amendment adding $10 million for fiscal 
year 1980. The Committee azreed to that 
amendment, the Senate agreed and so 
$20 million was available for the pilot 
program. 

Just about 2 weeks ago we had on this 
floor the supplemental appropriations 
and rescission bill. The Committee orig- 
inally recommended rescinding $5 mil- 
lion of the $10 million provided in 1980. 
We did that on the basis that the money 
was not needed to conduct an adequate 
pilot test. However, again in deference 
to the gentleman from California and 
the members on the Select Committee on 
Aging, we agreed to accept an amend- 
ment restoring the $5 million proposed 
rescission. Now we are back again with 
another amendment adding $10 million 
in fiscal year 1981. 

Mr. Chairman, it would appear to me 
on the basis of the moneys that have 
been provided so far, enough is enough. 
I have no problems with the program. 
It is a good program. It will probably 
develop into a full blown program within 
a short period of time and could cost 
over $1 billion. 

It is true, as the distinguished chair- 
man of the Select Committee on Aging, 
the gentleman from Florida (Mr. PEP- 
PER) and as the gentleman from Arkan- 
sas (Mr. HAMMERSCHMIDT) indicated, this 
program now will run nearly $2,000 per 
year per person. In time it will be a $1 
billion program. But I think precisely the 
kind of services that are going to be of- 
fered ought to be coordinated with other 
agencies. 

Now, the gentleman from Florida in- 
dicated that we could take 1 million peo- 
ple out of nursing homes. Well, you can- 
not do that. The vast majority of peo- 
ple in nursing homes are people you can- 
not take out of there—they need that 
constant care, almost day and night. 
Congregate services is not going to take 
care of that kind of individual. 

Congregate services are good but we 
ought to find out precisely what we are 
going to spend in this area. 

Let me indicate the amount of money 
that is now being spent by the Depart- 
ment of Health and Human Services in 
this area. Congregate meals are in the 
1981 request at $295 million. Home de- 
livered meals is $55 million. The request 
for local services and multipurpose sen- 
ior centers is $247 million for a total of 
nearly $600 million in fiscal year 1981. 


What the demonstration program with 
the Department hopes to pull together is 
all these programs so we can move ahead 
with the kind of program all of us want. 
That is what the chairman and all of 
those who serve on the Select Commit- 
tee on Aging, who have been doing such 
a marvelous job for the elderly of this 
Nation, want. 

I have no problem with the program. 
My problem is we ought to crawl a little 
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bit before we run. If the results of this 
demonstration program—and it is a pilot 
program; it is a demonstrat.on pro- 
gram—are positive, I would be the first 
and I am sure the subcommittee would 
be the first to recommend funding that 
will provide the kind of services that are 
envisioned and that the elderly deserve 
to have. 

Mr. LUNDINE. Mr. Chairman, I move 
to strike the requisite number of words. 

As one of the original authors of the 
Congregate Services Act of 1978, I would 
like to comment to the distinguished 
chairman of this subcommittee that I 
agree, for one, that we should have a 
demonstration program. Various studies 
have indicated over many years, since 
1963 when the initial study was done on 
this matter, that up to 1 million people 
are now in nursing homes who need not 
be in nursing homes and who are getting 
excessive levels of care simply because 
there is not another alternative. 

Mr. Chairman, I think it is necessary 
to demonstrate—before you go to any 
kind of program that even begins to ap- 
proach the level that the gentleman from 
Massachusetts mentioned of $1 billion, 
that this is not just theory but that it is 
fact. 

I would suggest to this committee that 
$10 million for 3 years is not an unrea- 
sonable investment when you have stud- 
ies which show that we are wasting tax- 
payers’ money on medicare and medic- 
aid, people being in nursing homes at 
the present time. So they say it is a great 
program but they are constantly trying 
to cut it even from a demonstration level. 

Now, Mr. Chairman, it is true we had 
$10 million in fiscal year 1979 and $10 
million in fiscal year 1980 and now may- 
be with this $10 million we will get the 
attention of the Department of Housing 
and Urban Development and they will 
get off the dime and do a few thousand 
units so that we can go back in and do 
empirical studies and determine how 
many of these people would have been in 
nursing homes but for this program. 

Finally, we have debated this thing 
over and over again. The will of the 
House has been made known, but one 
more time let me say, this is not a du- 
plication of nutrition programs. Nutri- 
tion programs on a 5-day week basis, one 
meal a day, do not meet the needs of 
elderly persons who cannot take care of 
themselves and are not self-sufficient. I 
do not know how many Members would 
like to try to live independently on one 
meal a day for 5 days a week, but I do 
not think it is a reasonable answer to the 
need of people who need not be in nurs- 
ing homes for health care reasons but 
who do need some kind of meals assist- 
ance and minimal other assistance to 
maintain independent levels. 

Mr. BOLAND. Will the gentleman 
yield? 

Mr. LUNDINE. Of course I will yield 
to the gentleman from Massachusetts. 

Mr. BOLAND. The program provides 
for two full meals a day. 

Mr. LUNDINE. The gentleman has 
cited the Health and Human Services 
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nutrition programs in making up his 
total. 

Mr. BOLAND. I am citing the demon- 
stration program being conducted by the 
Department of Housing and Urban 
Development. 

All of the $10 million for fiscal 1979 has 
been committed. Not a dime of the 1980 
$10 million has been committed up to 
this point. 

Mr. LUNDINE. That is right, but the 
gentleman did cite the Health and Hu- 
man Services programs, nutrition pro- 
programs, in add.ng up to that $600 
million. 

Mr, SABO. Mr. Chairman, will the 
gentleman yield? 

Mr. LUNDINE. Certainly I will yield to 
ny colleague from Minnesota. 

Mr. SABO. Mr. Chairman, I wonder if 
my friend from New York would describe 
to me how the needs of a senior who lives 
in a section 202 unit or public housing 
unit on one side of the street differs from 
a senior who lives across the street in a 
home, a private home with a similar 
income. 

Mr. LUNDINE. There could be people 
living in either one which have a range 
of needs. What we are trying to here de- 
termine is whether there is not a level of 
care that is needed which is very minimal 
in these 202 and public housing 
programs. 

Mr. SABO. If the gentleman will yield 
further, it is one of the problems I have 
with this program. I happen to think the 
basic concept that the gentleman and 
other advocates are getting at is very, 
very good but I do not think it should be 
in Hub. It should be a part of the De- 
partment of Health and Human Services. 

What happens right now in congregate 
meals, for instance, is that one of the lo- 
cations for the program can be a senior 
public housing unit and people from the 
neighborhood can come in and partic- 
ipate in the program the same as the 
resident. The problem with this program, 
as I understand it, is, it has to be exclu- 
sively for the people who live in that 
HUD project. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Saso and by 
unanimous consent, Mr. LUNDINE was al- 
lowed to proceed for 2 additional min- 


utes.) 
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Mr. SABO. What we do is build in huge 
discriminations in our delivery of serv- 
ice. If you are lucky and happen to be 
in one of these projects, then it is avail- 
able. If you are across the street in a 
home; maybe owning, maybe renting, 
maybe even in a poor apartment house 
because you are on the waiting list to 
get into the public housing unit, then 
you would not be eligible for this kind 
of meal. 

Mr. LUNDINE. I understand the gen- 
tleman’s point, and I do not pretend to 
suggest that with this kind of appropria- 
tion we are ever going to meet the need 
for everyone who needs it. But, we are 
not going to be able to demonstrate even 
whether the concept has merit if we 
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way. There is no question that there 
are some people who can live independ- 
ently at very advanced ages in their 
own homes without that kind of service. 
There is no question that we are not 
reaching all of the needs for those peo- 
ple who even need to be in nursing homes. 
But, is the gentleman suggesting there- 
fore that we should cut out all kinds 
of health programs simply because we 
are not meeting the needs? It is not 
logical. 

Mr. SABO. If the gentleman would 
yield further, what I am suggesting is 
that all the efforts and attention that 
goes into this relatively small appropria- 
tion in the HUD bill, we should save 
some for the HEW bill which comes 
later. That is the appropriate place for 
it. 

Mr. LUNDINE. I understand the gen- 
tleman's point, but Congress made its 
will known in 1970 that HUD and HEW 
ought to get together. There was a co- 
operation agreement that went on for 3 
years, and by the admission of the De- 
partment of HEW, they did not even un- 
dertake one single project under this 
cooperation agreement. So, Congress had 
to step in in 1978, 15 years after Presi- 
dent Kennedy first proposed it, and set 
up a free-standing program. Now, what 
we are talking about is, can we carry out 
this program? 

Mrs. FENWICK. Mr. Chairman, I move 
to strike the reauisite number of words. 

Mr. Chairman, if we do not force 
these agencies to work together, instead 
of separatng people into categories we 
will continue to spend money in the use- 
less duplication of services Congress 
must insist that they do so. 

In my district, for example, if you are 
an elderly person with 3(B) transpor- 
tation, you have difficulty getting into 
title XX buses, although all of it is for 
old people. What we ought to do is build 
the program from the person, not from 
the agency and from the title and every- 
body ought to be able to use the section 8 
housing restaurant so that we do not 
have to set up a whole separate program 
for people who may live across the street. 
Unless we can somehow begin to get com- 
monsense into the operation of these 
programs, our old people are going to 
suffer and our taxpayers also. 

Mr. LUNDINE. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. FENWICK. Yes, of course. 

Mr. LUNDINE. I am not sure whether 
the gentlewoman is speaking for or 
against the amendment, but that is ex- 
actly what we have done. We have set up 
an integrated program. We have not 
isolated health and human services from 
that program. 

Mrs. FENWICK. I am in favor of the 
congregate housing because there is no 
use for us to put people into nursing 
homes when it is not necessary. What I 
am saying is what our colleague has 
said. Are people who live across the 
street going to be able to get in and get 
lunch? The answer is no. That is silly, 
because then we are going to have to set 
up a whole separate program. Obviously, 
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if the restaurant is overcrowded,. we 
could not do it. 

Mr. LUNDINE. The people who will 
get in there are the eligible applicants 
that are determined by the private, non- 
profit sponsors or by the public housing 
agency. 

Mrs. FENWICK. I am speaking to 
what our colleague said a minute ago, 
What happens to the person across the 
street who was not lucky enough to get 
into the section 8 housing? They cannot 
get any of those services. We are going 
to have to set up something separate for 
them. That is the trouble, because they 
are not in the HUD program. They are 
under HEW. So, we are going to have a 
whole separate plan for them until we 
get these agencies to understand that 
we do not arrange programs for them. 
We set them up for the people, and if 
the people are available and there is 
room, they ought to be taken in. 

Mr. LUNDINE. If the gentlewoman 
w'll just yield one more time, I think 
that this Congregate Services Act is de- 
signed with the individual in mind. It 
says that reople who need this kind of 
services will be eligible for the full range. 

Mrs. FENWICK. You do not under- 
stand. I am not making mvself clear. I 
am addressing myself to the point our 
colleague made earlier. I am in favor of 
congregate housing. I am not against it, 
but I am against an agency, designed to 
help older people. refusing to cooperate 
with another agency also serving senior 
citizens. That is what I am against, and 
it is an obyious flaw in all the arrange- 
ments we make for the aging. 

Mr. COUGHLIN. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

My colleague from New Jersey is right, 
and the chairman is right, and my dis- 
tinguished colleague from Minnesota is 
right. This amendment is on the wrong 
track. No one is saying that we should 
not have congregate services. What we 
are saying is, do we need one program or 
two; one in HUD and one in Health 
Services. If we are going to have two pro- 
grams, at least start the second one out as 
a pilot program. That is what we have in 
here. 

None of the money has been obligated 
that has already been appropriated for 
this program. We do not need this 
amendment, and in my judgment we do 
not need two congregate services 
programs. 

The CHAIRMAN. The ouestion is on 
the amendment offered by the gentleman 
from California (Mr. RoysBat). 

The question was taken; and the Chair- 
man announced that the noes appeared 
to have it. 

Mr. ROYBAL. Mr. Chairman, I demand 
a recorded vote. and pending that, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. Evidently a quorum is not pres- 
ent. Pursuant to the provisions of clause 
2 of rule XXIII, the Chair announces 
that he will reduce to a minimum of 5 
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minutes the period of time within which 
a vote by electronic device, if ordered, 
will be taken on the pending question 
following the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 

The following Members responded to 
their names: 


[Roll No. 426] 


Derwinski Hubbard 
Devine Huckaby 
Dickinson Hughes 
Dicks Hutchinson 
Dixon Hutto 
Donnelly Hyde 
Dornan Ichord 
Dougherty Ireland 
Downey Jacobs 
Drinan Jeffords 
Duncan, Tenn. Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johns>n, Colo. 
Jones, N.C. 
Jones, Okta. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kelly 

Kemp 
Kildee 
Kindness 
Kogovsek 
Kramer 
LaFaice 
Lagomarsino 
Latta 

Leach, Iowa 
Lederer 

Lee 

Lehman 
Lent 

Levitas 
Livingston 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 


Andrews, N.C. 


Annunzio 
Anthony 
App egate 
Archer 
Ashbrook Edwards, Calif. 
Edwards, Okla. 


Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 


Ford, Mich. 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frest 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 


Lundine 
Luneren 
McClory 
McCloskey 
McDade 
McHugh 
McKinney 
Maruire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mazzoli 
Mica 
Michel 
Mikulst{ 
Miller, Calif. 
Mil er, Ohio 
Mineta 
Minish 
Mitche!l, Md. 
Mitchel, N.Y. 
Moffett 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Il. 
Murphy, Pa. 
Murtha 
Mvus*o 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nelson 
Nichols 


Cavanaugh 
Chappell 


Cleveland 
C'inger 
Ccelho 
Coleman 
Collins, 11. 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Couchlin 
Courter 
Crane, Daniel 
Crane, Phiiip 
Daniel, Dan 
Daniel, R. W, 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 


Hall, Ohio 
Hall, Tex. 
Hamilton 


Hol'enbeck 
Holt 
Hopkins 
Horton 
Howard 
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Taylor 
Thomas 
Thompson 
Traxler 
Trible 
ULman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampier 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Winn 
Wirth 

Wolff 
Wolpe 
Wyatt 
Wylie 

Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zab!locki 
Zeferetti 


Russo 
Sabo 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebe-_ius 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
Stack 
Staggers 
Stange and 
Stanton 
Steed 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Synar 
Tauke 
Tauzin 


o 1650 


The CHAIRMAN. Three hundred sev- 
enty-three Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 

Mr. ROYBAL. Mr. Chairman, at this 
time I wish to withdraw my request for 
a recorded vote and request a vote by 
division. 

The CHAIRMAN. The gentleman from 
California (Mr. Royeat) withdraws his 
request for a recorded vote and asks for 
a division. 

Mr. BOLAND. Mr. Chairman, would 
the Cha'r instruct the Clerk to read the 
amendment so that the Members will un- 
derstand precisely what we are voting 
on? 

The CHAIRMAN. Without objection, 
the Clerk will read the amendment. 

There was no objection. 

The Clerk read as follows: 

Amendment offered by Mr. ROYBAL: Page 8, 
insert after line 20 the following: 

CONGREGATE SERVICES PROGRAM 

For contracts with and payments to public 
housing agencies and nonprofit corporations 
for congregate services programs as author- 
ized by the Congregate Housing Services Act 
of 1978, $10,000,000, to remain available until 
September 30, 1984. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California (Mr. ROYBAL). 

The question was taken; and on a divi- 
sion (demanded by Mr. Roysat) there 
were—ayes 161, noes 57. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


ADMINISTRATIVE PROVISION 
None of the funds appropriated by this 
title may be expended to implement final en- 
ergy conservation performance standards for 
new residential or commercial buildings. 


Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 


Pritchard 
Quayle 
Quillen 
Raha!! 
Ral'sback 
Ratchford 
Rezula 
Reuss 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Ree 

Rese 

Roth 
Rousselot 
Roybal 
Royer 
Rudd 
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O 1700 
AMENDMENT OFFERED BY MR, VENTO 


Mr. VENTO. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. VENTO: Page 12, 
line 13, strike “Proyision” and add “Provi- 
sions”. 

Page 12, after line 16, add the following: 

“None of the funds appropriated by this 
title shall be used to provide financial assist- 
ance for nonimmigrant student aliens.” 


Mr. VENTO. Mr. Chairman, I rise to 
offer an amendment with my colleague 
and friend, the gentleman from Minne- 
sota (Mr. Saso), a member of the sub- 
committee, which would prohibit non- 
immigrant student aliens from receiving 
Federal housing assistance. 

Simply stated, this amendment would 
prohibit the Department of Housing and 
Urban Development from providing 
housing assistance for the benefit of 
those individuals who are admitted to 
study in this country pursuant to 8 
United States Code 1101(A)15(f). This 
issue came to my attention because of 
an article published in the major news- 
paper in the Minneapolis-St. Paul met- 
ropolitan area in which, incredible as it 
may seem, students of nonimmigrant 
status, who make a declaration when 
they come to this country that they 
will not work and will not be dependent 
upon the Government had, even before 
entering this country in some instances, 
their names placed on a list to live in 
public housing. 

The impact of this, of course, is that 
it displaces the needy in our society, 
some of who actually may be immigrants. 
I might say I have about 5,000 to 6,000 
Indochinese immigrants in the district I 
represent, and the working poor in our 
areas who are in desperate straits in 
trying to meet their housing needs. 

Specifically, this situation was brought 
to my attention by articles written by 
John Kostouros and published by the 
Minneapolis Tribune. These articles fo- 
cused on just one apartment complex in 
Minneapolis where almost 30 percent of 
the assisted units were occupied by for- 
eign students while the waiting list for 
these apartments runs from 3 to 5 
months. As a member of the Subcommit- 
tee on Housing and Community Develop- 
ment, I have spent considerable time in 
trying to develop and gain congressional 
support for programs to meet the hous- 
ing needs of low- and moderate-income 
families. I was shocked and more than a 
little angry to learn of this apparent 
loophole in our housing and immigration 
laws. 

The Immigration and Naturalization 
Service feels that they cannot bring 
sanctions against these students because 
under present laws neither requesting 
nor receiving this assistance is illegal. 
The Minneapolis HUD area office at- 
tempted to prohibit this assistance; how- 
ever, it was the opinion of HUD central 
that no authority exists by which it can 
eliminate these people from the program. 
This amendment gives the Department 
the authority to rectify this situation 
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which is clearly contrary to the intent 
of Congress. 

Iam sure my colleagues will agree that, 
considering the current crisis situation 
in housing and particularly in rental 
housing, the Federal Government has the 
responsibility to direct these housing as- 
sistance programs to those families most 
in need. 

The availability of housing in the St. 
Paul area is fairly typical of the Nation 
as a whole. The St. Paul HRA receives 
approximately 100 units of section 8 
housing a year. This is in an area of 300,- 
000 people and a vacancy rate of less 
than 2 percent. This has resulted in a 
waiting list of more than 900 families. 
This translates into a waiting period of 
more than 3 months for the most readily 
available type of units and in excess of 
more than 18 months for families with a 
large number of children. 

This amendment is not intended as a 
punitive action nor is it intended to sin- 
gle out one nationality or group of stu- 
dents. Indeed the current situation that 
allows these foreign students to receive 
Federal housing subs‘dies works to the 
direct disadvantage of many truly needy 
immigrants as well as low-income Amer- 
icans. In St. Paul, 52 percent of the fami- 
lies on the waiting list for publically as- 
sisted housing are Indochinese refugees. 
It is indeed ironic that these students, 
who sign an affidavit which certifies that 
they are financially able to support 
themselves for their entire period of 
study, receive this assistance to the ex- 
clusion of others. 

I think all of us are keenly aware of 
the housing shortages, the pressure on 
rental housing and public-assisted hous- 
ing that exists today with regards to our 
various communities, so I am very 
pleased to have visited with the chair- 
man of the appropriations subcommit- 
tee, the gentleman from Massachusetts 
(Mr. Bo.anp), and the ranking minority 
member, the gentleman from Pennsyl- 
vania (Mr. COUGHLIN), and hopefully 
have won their support. 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Massachusetts. 

Mr. BOLAND. I thank the gentleman 
for yielding. 

As he has indicated, the amendment 
would prohibit making financial assist- 
ance available from HUD funds to non- 
immigrant student aliens. 

I understand that the gentleman has 
offered the amendment because the De- 
partment of Housing and Urban Devel- 
opment is currently subsidizing housing 
units for student aliens while citizens 
in his area are on the waiting list. 


I do want to point out there may be 
some problem about this amendment. It 
is not without some problems. HUD has 
advised me that if the amendment be- 
comes law it would require HUD to 
amend or cancel existing contracts be- 
tween HUD and hundreds of private 
landlords and public housing agencies. I 
am not sure that is true. But if the land- 
lords or housing agencies subsequently 
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sued HUD for breach of contract, 
HUD's lawyers believe that the Depart- 
ment would not have a strong case to 
make in its defense. 

I am conscious of the appeal of the 
amendment, and I agree with the 
amendment; but I am concerned with 
the potential problems. So if the Depart- 
ment gets the message and can correct 
this by the time we get to conference 
and the amendment at that time appears 
to have. made its point, I would think 
that perhaps we could solve the problem. 

Mr. VENTO. I appreciate the chair- 
man’s support. 

Mr. SABO. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to my colleague, 
the cosponsor of the amendment, the 
gentleman from Minnesota. 

Mr. SABO. I thank the gentleman for 
yielding. 

I would like to thank the gentleman 
from Minnesota (Mr. Vento) for offer- 
ing this amendment. I think it is a good 
and an appropriate amendment and I 
would like to be associated with his com- 
ments. 

Mr. VENTO. I indeed appreciate the 
gentleman's support. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Pennsylvania. 

Mr. COUGHLIN. I thank the gentle- 
man for yielding. 

The minority certainly concurs with 
the purpose of the amendment and com- 
mends the gentleman for bringing this 
to our attention. 

Mr. FRENZEL. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. I thank the gentleman 
for yielding. 

I do want to congratulate the gentle- 
man for promoting this amendment, 
and I would ask the gentleman, and I 
hope also that he will amend the basic 
law, since what we have before us can 
only last for 1 year. 

Mr. VENTO. I think the gentleman 
makes a good point. I plan on offering 
a similar amendment to the authoriza- 
tion, to the Housing and Community De- 
velopment Act Amendment of 1980 the 
product of the subcommittee on which 
I serve. 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Minnesota. 

Mr. HAGEDORN. I thank the gentle- 
man for yielding. 

I, too, want to join in support of my 
colleague's efforts here to tie this up for 
the time being and put some permanent 
legislation into effect to deal with this 
loophole in the years ahead. 

Mr. VENTO. I appreciate the gentle- 
man’s support. 

I m‘ght add that I think the issue with 
regard to contracts, as the chairman has 
pointed out, is a most interesting one, 
because it presupposes that any modi- 
fication of the basic eligibility might not 
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be possible, whether it is percentage of 
income or a host of other factors, so I do 
not share the timidity with which the 
Department of Housing and Urban De- 
velopment approaches modification of 
those section 8 or other public assistance 
housing programs. I think that we can 
work something out that will accomp- 
lish this correction and will permit the 
housing assistance programs and basic 
shelter programs to go to the needy in 
our society for whom they are intended. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. VENTO). 

The amendment was agreed to. 

Mr. WHITTEN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, this HUD-independent 
agencies appropriations bill is the work 
of the appropr.ations subcommittee and 
the full Congress, the people’s branch. 
My friend, Epprr Botanp of Massachu- 
setts, the chairman of the subcommittee, 
and ranking members of the full commit- 
tee, and other subcommittee members 
have done a fine job on this bill, which 
covers housing, veterans’ hospitals, vet- 
erans’ payments and hundreds of other 
programs. This bill, like these Members, 
reflects the diversity of viewpoint and 
interest in our country, as well as the 
wide range of our efforts. 

CONGRESS—THE PEOPLE’S BRANCH 

In recent weeks the press, and the tel- 
evision media, have had their eyes on 
the Presidency. 

The House of Representatives and the 
Senate, a separate and independent 
branch, constitute the people’s branch of 
the Government; it is the Congress 
which passes laws, provides for programs 
and funds for them. The President can 
only propose, it is the Congress which 
disposes. Occasionally a few people com- 
ment that a working Member does not 
spend his time in the district. The work 
of a Congressman is to do what he was 
elected to do—that is represent his dis- 
trict in Congress which meets in Wash- 
ington. The job takes about time and & 
half. 

APPROPRIATIONS COMMITTEE 

Our Committee on Appropriations in 
the House, where appropriations bills for 
programs, and activities are initiated, 
reviews all such programs and efforts are 
made to provide what is needed, to avoid 
waste and fraud and, of course to bal- 
ance the budget. 

Of course, we must balance the budget, 
but we must have escape valves to re- 
spond to immediate situations like na- 
tural disasters such as floods, crop fail- 
ures, the Mount St. Helens Volcano, and 
we must balance it at a high level. We 
must keep employment and income up. 

Once the Congress appropriates funds, 
the dispersal of the funds and supervi- 
sion, is in the hands of the executive 
branch, or under some programs in the 
hands of the States, counties, and cities. 

TWO WAYS TO SERVE 


Mr. Chairman, there are two ways to 
serve as a Representative in Congress. 
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One is to sit back and merely record your 
views. While this approach may be popu- 
lar with people who judge you by your 
vote alone, it accomplishes little in ob- 
taining results. 

The other way to serve is to do all you 
can to bring about what you believe in, 
to accomplish something. They call us 
Congressmen but really the name is Rep- 
resentative in Congress—this means that 
a Representative is something like a 
lawyer working for you. It means getting 
the best settlement possible. It does mean 
that sometimes it may be a little more, 
other times you are forced to accept a 
little less. In other words we must act, 
and justify our actions to both sides. 

With the support of my colleagues I 
hold a most enviable position in Con- 
gress to be of service, that of chairman 
of the Appropriations Committee of the 
U.S. House of Representatives. 

Of course with 54 members of our com- 
mittee and 435 Members of the House of 
Representatives, seldom do we have any- 
thing just as we would individually like 
it. 

THE CHAIRMANSHIP 

The chairman is a member of each of 
the 13 subcommittees. With the help of 
colleagues, we can see that adequate 
funds are provided for Defense and En- 
ergy, for the conservation of our water 
resources, highways, watershed protec- 
tion and flood control. Funds for disas- 
ter relief, for the food programs, for en- 
ergy research, for education, for housing, 
for sewer and water systems. for river 
and harbor development and other pub- 
lic works projects for forestry, for hos- 
pitals and health programs, for welfare, 
for medicaid and medicare are all pro- 
vided to serve our people. 


We serve on all conferences on appro- 
priation bills, where we save billions of 
dollars annually but in order to get the 
settlement we have to compromise—we 
have to “sign the papers” and defend the 
settlement. Other Members, without this 
responsibility or opportunity, can just 
vote “no” and build up a record, but one 
rather slim in accomplishments. 

SOMETHING OF A RECORD 


Recently we went through quite an 
ordeal in handling the supplemental ap- 
propriations bill. Some parts of all 
phases of our Government were before 
us. All 13 of our subcommittees on the 
Appropriations Committee had programs 
and items to be considered. There were 
600 items in the House-passed bill, fol- 
lowed by 344 amendments in the Senate. 
Nineteen Members of the House of Rep- 
resentatives and 24 Senators were in the 
conference. As chairman of the House 
Appropriations Committee, it was my 
privilege to preside. 

THE CONFERENCE 


The conferees met at 2:30 p.m. on 
July 1, 1980, and were in continuous 
session until 2:45 a.m. the next morning 
but we made it, agreeing on 343 out of 
the 344 amendments. At times, the argu- 
ments were fierce, and when too long, we 
asked the principals to retire and work 
it out among themselves. It worked. It is 
surprising how much quicker differences 
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can be worked out away from an 
audience. 
WITHIN BUDGET CEILING 

Needless to say, there had to be some 
give and take, and there had to be agree- 
ment, for we faced many emergencies, 
such as disaster relief assistance for our 
farmers, which was out of funds. These 
were provided through additional funds 
that will be necessary in view of the 
recent drought. 


Work on the conference report began 
in the predawn hours and was completed 
before noon. The Appropriations. Com- 
mittee staffs of the House and Senate did 
a marvelous job putting together the re- 
ports with all their figures and language. 

The bill, which I handled on the floor, 
came up less than 12 hours after the con- 
ferees reached agreement. The record 
covering the consideration and debate 
covers many pages of the CONGRESSIONAL 
Recorp and fills two volumes, taking an 
extra day for printing. We were deter- 
mined that the bill must be within the 
budget ceilings. With some considerable 
effort, we were able to accomplish this. 

Our main concern must be to balance 
the budget, but it must be balanced at a 
high level, keeping incomes up with ex- 
penditures. To do this we must provide 
incentives to expand production—and 
the greatest incentive would be to strike 
down the many unnecessary regulations, 
which could be termed strangulations. 
We must stabilize the value of our cur- 
rency, for we cannot pay the cheap dol- 
lar we borrowed with a hard-to-get 
dollar. 

The present financial situation has 
been caused by commitments bypassing 
the appropriations process. Remember 
that the totals of Committee on Appro- 
priations bills have been below the 
budget 36 out of the last 37 years. 


It is important for the Congress to 
stress productive spending—really, in- 
vestments. Our country is big, from 
Maine to California, from Washington to 
Florida, and now from Alaska to 
Hawaii, each with similar yet different 
problems and interests with Members of 
Congress who reflect these different in- 
terests and feelings—435 of them. These 
diversities create competing needs for 
dollars. Often Members of Congress get 
letters from a few people who do not 
have everything they would like—and 
who does? What many people overlook is 
what they do have—more in a material 
way than the people of any other nation. 
We do have financial problems and here 
we must balance it off—stabilize the pur- 
chasing power of the dollar. 

ITEMS OF SPECIAL INTEREST 


Mr. Chairman, over the years we have 
always been strong supporters of na- 
tional defense, the National Guard and 
Reserve, the B-1 bomber and the nu- 
clear carrier for which funds are pro- 
vided. 

Food programs: First, funds essential 
for food programs faced an immediate 
emergency. We took these out and pro- 
vided funds separately, attempting to 
eliminate fraud and waste in the proc- 
ess. 
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Other listed items: Priority for the 
Tupelo Airport, tornado warning equip- 
ment, the Yocona-Delay Road Bridge in 
Lafayette County, protection for the 
town of Coffeeville, repair of Gums 
Crossing, drainage for Coahoma Junior 
College, dredging for the Tallahatchie, 
Yalobusha, Yocona, and Coldwater 
Rivers, so water could be drained out be- 
fore the farming season, funds for de- 
velopment and operation of the four 
reservoirs, Twenty Mile Creek in Tis- 
homingo, Prentiss and Itawambe Coun- 
ties. We have also kept alive the solar 
energy project. Additional funds were 
provided for water and waste disposal 
grants, the Soil Conservation Service, 
resource conservation and development 
projects and for Public Law 480. 

The Department of Transportation, 
the State of Mississippi, and local inter- 
est grours are working out an arrange- 
ment for the continued operation of the 
ICG railroad from Houston, Miss., 
to the Tennessee State line. We have 
urged similar joint effort on the rail- 
road from Bemis, Tenn., to Coffeeville 
which is vital to a number of manufac- 
turing industries and to the pulp and 
parer production and the railroad from 
Clarksdale to Lake Cormorant, vital to 
the movement of cotton and soybeans, 
the chief agricultural production of this 
delta region. 

Funds for Goodman Road also remain. 
Funds are made available for a continu- 
ation of planning alternative means of 
flood protection on Nonconnah, Horn 
Lake and Cowpen Creeks; in addition to 
funds to help solve the pollution prob- 
lem across the Mississippi line in Tennes- 
see. 

TENNESSEE-TOMBIGBEE WATERWAY PROJECT 


We rrovided additional funds for con- 
struction in the supplemental. Later we 
passed through the House of Representa- 
tives funds for next year. This bill is now 
pending in the Senate. About 70 to 80 
percent of the actual cost is now com- 
mitted. 

The leaders of the Congress owe it to 
the ever-increasing number of people 
in this Nation to complete the construc- 
tion of the Tennessee-Tombigbee navi- 
gation project. I have read fantastic fig- 
ures that are being spread by the media 
in contradition of the facts. 

The attacks come from the same kind 
of forces which used such tactics in op- 
position to the St. Lawrence Seaway, the 
Bonneville Power Administration of the 
Northwest—which supplies power all 
down the west coast—the irrigation proj- 
ects. of the Southwest and the Tennes- 
see Valley Authority. Without those de- 
velopments, our standard of living would 
be much lower today. 

The Navy was directed to retain, the 
operation of the Naval Air Station at 
Millington, Tenn., at present levels. 

The Natchez Trace appropriation ap- 
pears in another bill. 

It is fine to see in my hometown and 
over our district the capital improve- 
ments coming through revenue sharing, 
the EDA or Appalachia—courthouses, 
schools, libraries, street improvements, 
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water and sewer lines and many others. 
Truly as a Nation we do have something 
to show for our expenditures and, of 
course, there are thousands of other pro- 
ductive programs which are not as read- 
ily visible. 

CHRYSLER LEGISLATION 

The supplemental appropriations bill 
also addressed the critical situation of 
the Chrysler Corp., a company problem 
with stockholders over the United States 
facing financial disaster. We provided 
that the Government have first mort- 
gage on the corporation’s assets which 
are many times the total the Government 
will guarantee. 

History has shown us that such a 
bankruptcy can snowball into thousands 
of other bankruptcies and unemploy- 
ment. The bill provides for a Govern- 
ment guarantee which enables the cor- 
poration to borrow funds. Involved was 
20,000 suppliers and about 600,000 em- 
ployees in addition to the numerous 
dealers. 

During the Depression, which we must 
not let happen again, we had the Recon- 
struction Finance Corporation, a Gov- 
ernment corporation which enabled 
companies, corporations—including dis- 
tricts and other political entities to 
refinance their obligations. In fact, I 
handled the refinancing of bonds for 
several drainage districts. This Cor- 
poration did much to snap us out of 10 
years of depression. Such an approach 
would be good today for it would enable 
us to have folks better trained in dealing 
with business, financial obligations and 
collateral, such as notes and other assets. 

I repeat again, we must balance the 
budget but it must be balanced at a high 
level—with income kept up with ex- 
penditures—and we owe so much now 
that this means increased production at 
home. 

To do this we must provide incentives 
to expand production—and the greatest 
incentive would be to strike down the 
many unnecessary regulations which 
might be termed strangulations. 

We must stabilize the value of our cur- 
rency, for we cannot pay the cheap dol- 
hor, we borrowed with a hard-to-get dol- 
ar. 

Our present financial situation has 
been caused by avoiding the Committee 
on Appropriations—for 36 out of the last 
37 years, appropriation bills have been 
below the budget. 

Many people talk about what they do 
not have or what is not right—and that 
could be—but if we would think of the 
other side, what we do have, of the good 
things of life, we have much more than 
our parents or grandparents had and 
far more than the people of any sizable 
nation in the world ever had. 


If ‘each of you will look out the win- 
dow, no matter what your age, and re- 
member what you first saw and compare 
it with what you see today—roads, high- 
ways, and streets. Factories, our build- 
ings, our schools, our farms, our trees. 
our forests, everything you will see is 
so far above what you first remember 
and in some cases thousands of times 
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better. No country has ever had it so 
good in a material way, and I do noi 
want to lose it. Let us keep in mind that 
as long as we have a rich country, we 
can surely work out of our financial 
trouble. We can meet our problems. We 
must tighten our belts, increase our pro- 
duction, by striking down harmful regu- 
lations. We can do it by increasing pro- 
duction and selling our products. 

Mr. Chairman, we have a great coun- 
try. Let us save it. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

ABATEMENT, CONTROL AND COMPLIANCE 

For abatement, control and compliance ac- 
tivities, $529,838,000, to remain available un- 
til September 30, 1982, of which not to ex- 
ceed $4,590,000 shall be available for purposes 
of Resource Recovery and Conservation 
Panels established under section 2003 of the 
Resource Conservation and Recovery Act (42 
U.S.C. 6913). 

O 1710 
AMENDMENT OFFERED BY MR. YATES 


Mr. YATES. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Yares: On page 
15, line 14, strike “$529,838,000" and insert 
“$531,338,000"". 


Mr. YATES. Mr. Chairman, I offer this 
amendment on behalf of the gentleman 
from Illinois (Mr. McCrory) and myself. 

Mr. Chairman, I now yield to the gen- 
tleman from Illinois (Mr. McCtory). 

Mr. McCLORY. Mr. Chairman, I thank 
the gentleman for yielding and I thank 
the gentleman for offering the amend- 
ment. This amendment would enable the 
Environmental Protection Agency to un- 
dertake a study and begin work with re- 
gard to the elimination of PCB, which has 
its highest concentration of any place in 
the world in Waukegan Harbor on Lake 
Michigan. It is a situation which ad- 
versely affects all the residents on Lake 
Michigan, including the residents from 
the district of my colleague, the gentle- 
man from Illinois (Mr. Yates) in Chi- 
cago, as well as those who reside in the 
districts abutting on Lake Michigan in 
the other States which abut on Lake 
Michigan; indeed, the entire Great Lakes. 


It is a subject of national importance 
and, therefore, the additional amount of 
$1,500,000 would enable this national 
project to be undertaken. 


Mr. Chairman, Waukegan Harbor is 
an important port located on Lake Michi- 
gan. The situation of PCB contaminants 
in the harbor affects not only the resi- 
dents. of my district in and around Wau- 
kegan but some 15 million people living 
around Lake Michigan. I speak of the 
contamination of the harbor and sur- 
rounding areas by 2 million pounds of 
polychlorinated biphenyls, or PCB’s, one 
of the most toxic chemicals known to 
man. 

PCB's were once a widely employed in- 
dustrial compound. They were added to 
adhesives, plastics, paints, varnishes, 
sealants, and other surface coatings and 
were widespread as a component of car- 
bonless carbon paper. Because of their 
chemical and thermal stability and low 
conductivity of electricity, PCB’s are use- 
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ful as hydraulic fluids, and as coolants 
and insulation fluids in electrical trans- 
formers and capacitors. PCB’s have been 
the fluid of choice within the electrical 
industry since the early 1930’s. Only since 
the mid-1960’s, when technology was 
developed to measure PCB’s in the en- 
vironment, has the chemical been identi- 
fied as a contaminant. Since that time, 
several incidents point up the terrible 
consequences of PCB exposure. 


In 1968, the accidental factory leak of 
PCB’s into cooking oil sickened at least 
1,200 consumers in Yushio, Japan. Im- 
mediately, many suffered from swollen 
joints, sever skin lesions, and other dis- 
orders. Of the 13 contaminated women 
who became pregnant, there were 2 still- 
births, and 12 of the 13 babies were born 
smaller than national] standards. Within 
5 years, 22 deaths had occurred among 
the victims—9 were from cancer. 

The next year, PCB’s leaked from a 
factory near Pensacola, Fla., contami- 
nating organisms in Escambia Bay. Less 
than one part per billion killed half of 
the exposed shrimp within 15 days. 

In the last decade, scientific studies 
and unfortunate accidents involving 
PCB's have demonstrated the many 
dangers of the chemical. Immediate 
symptoms of PCB poisoning are acne- 
like eruptions of the skin, nausea, and 
vomiting, swelling, jaundice, and fatigue. 
PCB’s are suspected of lowering the 
body’s ability to recover from other ill- 
nesses and of reproductive difficulties. 
Research conducted at the University of 
Wisconsin Medical School has shown 
that at concentrations as low as 2.5 parts 
per million, laboratory monkeys and 
their offspring suffered many of these 
consequences. PCB’s are dangerous, and 
the information we do not have is poten- 
tially as alarming as that which is 
known. 

The U.S. EPA has claimed that the 
highest concentrations of PCB's in the 
environment are located in Waukegan, 
Iil.—higher, by EPA’s reckoning, than 
perhaps anywhere in the world. An 
otherwise undistinguished drainage 
ditch—legally classified “navigable” be- 
cause it is a tributary adjacent to Lake 
Michigan—contains PCB concentrations 
in amounts exceeding 200,000 parts per 
million. It is barren of even the lowest 
life forms. In Waukegan Harbor. a com- 
mercial and heavily trafficked pleasure 
port, sediment concentrations have been 
found as high as 10,009 parts per million. 
Obviously, these figures are alarming, 
especially when compared with effects 
of low levels of the chemical I mentioned 
earlier. 

The problem of PCB contamination in 
Waukegan is not merely a local problem. 
It has the potential of affecting each and 
every resident of the region who depends 
on Lake Michigan for drinking water, 
for fish, and for recreation. The con- 
tamination of Lake Michigan by PCB’s 
is truly a problem with which the entire 
Nation shares a concern. 

Among the most, popular species of the 
Great Lakes sport fishery—now valued 
at about $1.2 billion per year—are varie- 
ties of lake trout and salmon. Ironically, 


July 24, 1980 


these are also the most PCB-contami- 
nated fish of Lake Michigan and the most 
consumed. Each State bordering Lake 
Michigan warns anglers against con- 
suming more than 144-2 pounds of these 
popular fish per week. In some cases ali 
women of childbearing age, pregnant 
women, or mothers nursing their infants 
are urged not to eat these fish at all. 

What is distressing about the Wauke- 
gan situation is that, aside from matters 
of liability, it is entirely clear cut. Any 
concerned citizen can see that the mat- 
ter is serious and demands immediate 
remedial attention. It is known who the 
polluter is. It is clear where the con- 
taminants are going. It is clear what the 
dangers are. Yet, since the discovery of 
nearly 2 million pounds of PCB's in that 
area in 1976, not one step has been taken 
to remove this urgent health and envi- 
ronmental hazard. 

While it is true that the State of Ili- 
nois and U.S. EPA and Outboard Marine 
Corp. are suing each other before the 
U.S. district court to determine just who 
is responsible for the cleanup of this con- 
taminated area, neither the agency nor 
OMC has yet to successfully mitigate the 
immediate hazard. Evidence of the im- 
mediacy of the hazard is apparent: 

An emergency water intake station for 
the city of Waukegan is located in the 
harbor itself. This intake, generally used 
for a few hours each year, in fact pumped 
the entire water supply for the city’s 
80,000 people just 11 years ago. PCB 
contamination was serious then as it is 
now, and no studies have been under- 
taken to determine the impact of expo- 
sure to this drinking water. 

The North Ditch, the recipient of the 
heaviest concentrations of PCB’s, is a 
drainage ditch for much of the immedi- 
ate area. Many local health officials and 
officers of the Illinois Environmental 
Protection Agency are concerned about 
the impact of a major storm resuspend- 
ing the contaminated sediments and 
sending them into Lake Michigan. 

Outfalls from the polluting factory, 
while not actively discharging PCB’s at 
present, flow across a public beach and 
are unrestricted and untreated. Signifi- 
cant residual quantities of PCB’s exist in 
this effluent, nevertheless. One literally 
has to walk through the effluent to con- 
tinue past these outfalls. Nothing exists 
to warn passers-by of potential danger- 
ous plant effluent. 

Heavy boat traffic, the scraping of 
bottom sediments by fully loaded cement 
freighters using the harbor, and severe 
weather occurrences can possibly churn 
up the contaminated sediments in the 
harbor itself, allowing them to make 
their way into Lake Michigan to further 
degrade the already contaminated 
fishery. 

No amount of study, of warnings on 
fishermen’s guides, of attention called 
for in the press or by interest groups can 
substitute for the removal of these mil- 
lions of pounds of PCB’s from this area. 
Up until now, the EPA has devoted its 
full attention to the development of a 
case against the alleged polluter to at- 
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tempt to have that company assume full 
responsibility for the damage done and 
the cleanup. Before the lawsuit wends its 
way through the courts and the respon- 
sible party is ordered to clean up the 
area, we may have a serious public health 
problem as more PCB’s flow into Lake 
Michigan. It is this that we must avoid. 

The EPA has spent at least $500,000 on 
studies of the situation to back up their 
litigation, and the time has come to begin 
to rid ourselves of this potent threat to 
Lake Michigan, to the citizens of the re- 
gion, and to the many others who look to 
the Great Lakes system as a source of 
economic and. personal well being. 

With this in mind, I am supporting the 
appropriation of $1.5 million to clean and 
dredge out the PCB’s in Waukegan Har- 
bor and the North Ditch and to safely 
segregate PCB’s from the Great Lakes. 
The $1.5 million is to be used for a plan, 
an engineering design, and actual clean- 
up operations. 

I urge the adopting of this amendment 
which has been offered by my Illinois 
colleague (Mr. Yates) and which is iden- 
tical with an amendment which my col- 
league from Illinois (Mr. Porter) and I 
support. 

I thank the gentleman for yielding. 

Mr. YATES. Mr. Chairman, I thank 
the gentleman for his remarks. The gen- 
tleman from Illinois (Mr. McCtory) was 
a moving factor in connection with this 
amendment. 

I join in the amendment because every 
district on the lake is affected by the con- 
tamination in Waukegan Harbor. As the 
gentleman from Illinois (Mr. McCtory) 
said, it is the most contaminated area of 
PCB in the entire world. The unrestricted 
movement of fish in and out of the har- 
bor threatens not only the fisheries in- 
dustry, but the people who eat the fish 
that come out of Lake Michigan. 

I think it is a necessary amendment. 
It is very imvortant and I urge approval 
of the amendment. 

Mr. Chairman, I commend the con- 
tinuing fine work of the subcommittee, 
and, especially, its outstanding chair- 
man, my good friend, Mr. BOLAND. 

Mr. Chairman, this amendment to add 
$1.5 million to EPA’s abatement, control, 
and compliance account is intended to 
begin the clean-up of Waukegan Har- 
bor. According to EPA officials, the con- 
centration of PCB’s in Waukegan is the 
highest ever found in the United States 
and perhaps in the world. The entire lake 
is threatened by the unrestricted move- 
ment of the contaminated sediments into 
the lake where they are spread by Lake 
Michivan’s plentiful fish. PCB’s have 
been linked to a broad range of terrify- 
ing diseases: birth defects, nervous dis- 
orders, cancer in laboratory animals, 
sexual dysfunction, and other ailments. 
Direct contact leads to serious skin dis- 
orders. The extremely high level of PCB’s 
in Waukegan Harbor is a clear and pres- 
ent danger. 

The clean-up of the harbor, however, 
is bogged down in complicated litigation 
over liability. The suit is expected to take 
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years to resolve. I am aware of the im- 
portance of this litigation, and this 
amendment should not be interpreted 
in any way as a judgment about liability. 
But I also believe that the clean-up must 
proceed. 


This amendment is a simple and excel- 
lent vehicle for achieving this goal. It is 
to be hoped that a comprehensive en- 
vironmental policy on toxic pollutants 
will eventually emerge, as envisioned in 
the proposed “superfund’’ legislation. 
But the situation in Waukegan Harbor is 
so singular and unique, the PCB levels 
so high, that delay is impermissible. I 
urge my colleagues to join in support for 
this important and necessary amend- 
ment. 


AMENDMENT OFFERED BY MR. FLORIO TO THE 
AMENDMENT OFFERED BY MR. YATES 


Mr. FLORIO. Mr. Chairman, I offer 
an amendment to the amendment. 
PARLIAMENTARY INQUIRY 


Mr. YATES. Mr. Chairman, a parlia- 
mentary inquiry. 


The CHAIRMAN. The gentleman from 
Illinois will state his parliamentary 
inquiry. 

Mr. YATES. Mr. Chairman, is it in 
order at this time to ask for a vote on 
my amendment prior to the vote on the 
amendment offered by the gentleman 
from New Jersey? 

The CHAIRMAN. The gentleman from 
New Jersey has been recognized for pur- 
poses of offering his amendment. It 
would not be in order. 

The Clerk read as follows: 

Amendment offered by Mr. FLoro to the 
amendment offered by Mr. Yates: On page 
15, line 14, strike “$531,338,000" and insert 
“541,338,000”. 


Mr. FLORIO. Mr. Chairman, at the 
outset I would say I support the concept 
of the gentleman from Ilinois (Mr. 
YATES) and the gentleman from Illinois 
(Mr. McCtory) in support and would 
identify with their comments as to the 
desirability of what it is they are trying 
to do. ' 

In essence, what my amendment to 
their amendment does, because we are 
dealing with this particular section, is 
to add $10 million for the following 
purposes: 

Over the vast year, Congress has made 
energy sufficiency and environmental 
pollution caused by solid wastes a prior- 
ity. We have considered and adopted a 
number of proposals to encourage the 
development of resource recovery as one 
way to diminish our solid waste problem 
while recovering valuable energy and 
materials. 

The EPA estimates that the United 
States produces over 140 million tons 
of garbage annually. This garbage rep- 
resents the equivalent of 250,000 barrels 
of oil daily and according to GAO, as 
much as $3 billion in lost nonrenewable 
minerals. Resource recovery is critical 
to securing the continued availability of 
valuable nonrenewable energy resources. 

In 1979, the Congress launched a 
short-term program to assist communi- 
ties in solid waste resource recovery 
planning by appropriating funds under 
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the Resource Conservation and Recov- 
ery Act under the President’s urban 
grant program. At that time, 63 com- 
munities were chosen to participate in 
this program carried out under the Re- 
source Conservation and Recovery Act. 
The Congress appropriated $10 million 
in 1979 and $15 million in 1980, provid- 
ing a total of $25 million to launch this 
initiative. 

According to the EPA, most of the 
communities in this grant program will 
just be entering the final phase of re- 
source recovery planning next sum- 
mer—just as the existing funds run out. 

The EPA budgeted $35 million for a 
start-to-finish three-phase resource re- 
covery planning program. Without the 
fiscal year 1981 $10 million appropria- 
tion, the grantees will be left dangling 
without completion of the third and final 
critical phase of planning. It would be 
unfortunate if these select communities 
were forced to abandon this project with 
two-thirds of the way—and the money— 
spent. It is a terrible waste of our finan- 
cial and technical resources to abandon 
this important effort mid-stream, par- 
ticularly at a time when national energy 
and materials conservation policies seek 
to encourage resource recovery at the 
local level. 

For this reason, I have an amendment 
at the desk raising the total Environmen- 
tal Protection Agency’s abatement and 
control budget from $529,838,000 to 
$539,838,000 providing an additional $10 
million. 

I ask my colleagues to reconsider the 
importance of this program and to vote 
in support of this amendment. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from New Jersey (Mr. 
Ftorio) to the amendment offered by 
the gentleman from Illinois (Mr. YATES) 
and the gentleman from Illinois (Mr. 
McC.tory). 

Mr. Chairman, I might also add that 
I would favor the.amendment offered by 
the gentleman: from Illinois (Mr. YATES) 
on behalf of himself and the gentleman 
from Illinois (Mr. McCtory); but I rise 
in opposition to this amendment. 

The gentleman from New Jersey seeks 
to add $10 million to this bill, and the 
purpose of the amendment is to provide 
funds for local resource recovery finan- 
cial assistance in EPA’s solid waste pro- 
gram. 

The committee has supported this pro- 
gram in the past. Fifteen million dollars 
were apvrovriated in 1979 for this pro- 
gram. Although there was no authoriza- 
tion in 1980, the committee recommended 
$10 million and that amount ultimately 
was made available. These funds have 
been appropriated in addition to the 
$33.6 and $25.2 million, respectively, in 
State hazardous waste and solid waste 
grants in 1979 and 1980. The 1981 bill in- 
cludes’$38 million for these State grants. 


I know that the purpose of the local 
resource recovery grants is different 
from the State grant money, but I cite 
those figures to demonstrate that con- 
siderable solid waste funds have been 
provided to State and local governments 
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in recent years. In the local resource re- 
covery program, the particular program 
the gentleman from New Jersey is tar- 
geting, the EPA, as the gentleman has in- 
dicated, has made some 63 awards. As 
the committee report indicates, this 
equates to nearly $400,000 per project. 
These funds are strictly for planning, 
strictly feasibility studies, and $400,000 
ought to be sufficient to fund a pretty 
good study. 

The EPA’s 1981 budget requested an 
additional $10 million for these 63 proj- 
ects. That would mean a total of $35 mil- 
lion for these 63 projects, or $550,000 
each. The committee felt this was exces- 
sive. 

Incidentally, I understand that the 
Environmental Protection Agency is 
now preparing a matter reprograming 
proposal to cover shortfalls in the salary 
and expense account. This is one of the 
programs that the Agency is seriously 
considering reducing. The Agency in- 
tends to take from $2 million to $3 mil- 
lion of the $10 million appropriated in 
1980 for this program and divert it to 
employees’ salaries. I maintain that the 
Agency is not too interested in the pri- 
ority of this project, if this is any indica- 
tion, and I think the amendment to the 
amendment ought to be defeated. 

Mr. COUGHLIN. Mr. Chairman, I rise 
in opposition to the Florio amendment 
and in support of the McClory-Yates 
amendment. 

(0.1720 

Mr. Chairman, the chairman of the 
subcommittee has stated the case for 
opposition to adding $10 million under 
the Florio amendment. I think it is a 
relatively low priority program with 
EPA, and despite the fact this $10 mil- 
lion might complete the some 63 pro- 
jects, we can be sure that additional pro- 
jects will be before us again in another 
year. 

On the other hand, the amendment of 
the gentleman from Illinois (Mr. YATES 
and Mr, McCrory) is certainly a very 
important and vital one to treat the PCB 
problem in that area. 

I yield back the balance of my time. 
@ Mr. JEFFORDS. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, I believe it is impera- 
tive that we carry through on our com- 
mitment to plan for the initiation of re- 
source recovery centers to make produc- 
tive use of the waste of our society. This 
amendment would merely insure the 
completion of a commitment we made 
to achieve the production of energy and 
the recovery of resource materials from 
our Nation’s waste products. 

The conversion of waste to energy as 
a national goal was recognized by this 
House a few weeks ago in the inclusion 
of the biomass provisions of the Energy 
Security Act. In section 235 on page 260 
of that act, this House referred to the 
planning and feasibility studies under 
existing law. The planning and studies 
being conducted under the provisions 
of the Resource Conservation and Re- 
covery Act are the only studies being 
done under existing law. 
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The unamended bill would entirely cut 
out any funding for the completion of 
the studies being done on resource re- 
covery throughout the Nation. We must 
approve this amendment to insure the 
prompt implementation of the waste-to- 
energy provisions of the Energy Security 
Act. 

As is the case with many of the Mem- 
bers in this body, a study is currently be- 
ing done for a recovery facility in my 
State to convert waste to energy. This 
study is currently in its second phase, 
and I have been assured that the third 
and final phase would not be completed 
unless this amendment passes. I am sure 
that most Members of this body would 
consider it tragic if all that the semi- 
completed study achieved was to add to 
the abundance of waste material. 


I urge the Members of this body to 
carry through on the effective imple- 
mentation of the recently passed bio- 
mass energy provisions by amending 
this bill to provide for the completion of 
the 63 studies and plans being prepared 
under the Resource Conservation and 
Recovery Act. The citizens and com- 
munities of this Nation deserve repre- 
sentation which carries through on com- 
mitments in the energy and resource 
conservation fields. 

Again, I urge the Members of this 
House to support the Florio amendment 
to fund the completion of the final 
phases of these studies.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey (Mr. Fiorio) to 
the amendment offered by the gentleman 
from Illinois (Mr. YATES). 

The question was taken; and on a 
division (demanded by Mr. FLORIO) 
there were—ayes 8, noes 29. 

Mr. FLORIO. Mr. Chairman, I de- 
mand a recorded vote, and pending that, 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursuant 
to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic de- 
vice. 
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QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to clause 2, rule XXIII, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

There is pending a request for a re- 
corded vote by the gentleman from New 
Jersey. 

A recorded vote was refused. 

So the amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois (Mr. YATES). 
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The amendment was agreed to. 
The Clerk will read. 


The Clerk read as follows: 
ADMINISTRATIVE PROVISION 

The foregoing appropriations shall only be 
available for the purposes of preparing, re- 
viewing, or approving State Implementation 
Plans or revisions thereto that comply with 
section 110(a)(2)(E) of the Clean Air Act, 
as amended. 

AMENDMENT OFFERED BY MR. BENJAMIN 


Mr. BENJAMIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BENJAMIN: 
Page 17, insert at the end of line 2 the fol- 
lowing: “The foregoing appropriations shall 
not be available for enforcement activities 
in any air quality region to require installa- 
tion of particulate control equi, ment before 
the Administrator has completed the initial 
review required by section 109(d)(1) of the 
Clean Air Act. The foregoing appropriations 
shall not be available to impose noncompli- 
ance penalties under section 120 of the Clean 
Air Act against a person who is proceeding 
on a compliance schedule to bring the 
source, with respect to which the penalty 
would be imposed, into compliance with ap- 
plicable requirements only if in imposing 
such penalties actual dollar credit is given, 
as required by section 120(d) (2)(B) of such 
Act, for expenditures for such compliance 
activities.”. 


Mr. BENJAMIN (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from In- 
diana? 

There was no objection. 

Mr. CARTER. Mr. Chairman, I reserve 
a point of order on the amendment. 

Mr. BENJAMIN. Mr. Chairman, I offer 
an amendment which, in essence, in- 
corporates the provisions of item (7) 
and (8), page 24, of the committee re- 
port (H.R. No. 96-1114), into the text 
of the bill at page 17 following the pres- 
ent provisions on the Environmental 
Protection Agency: 

Basically, the amendment: 

First. Prohibits any expenditure of 
funds for enforcement of the national 
ambient air quality standards (NAAQS) 
relating to particulate matter until cri- 
teria is revised to comply with law. 

Second. Prohibits any expenditure of 
funds for enforcement of section 120 
(d) (2) (B) of the Clean Air Act unless 
dollar-for-dollar credits against non- 
compliance penalties are provided for 
expenditures made for the purpose of 
bringing the source into compliance. 

I personally believed that the provi- 
sions of the committee report is suf- 
ficient guidance for the EPA and that 
bill language would not be necessary. 
However, because the history of EPA’s 
relationship with the Congress indicates 
that it might not be bound by the com- 
mittee report, I wrote to the administra- 
tion on June 19 stating: 

I xm extremely concerned t 
and the steel industry in sete trier hh 
ing required to expend large amounts of 
capital to comply with standards which may 
be significantly altered Subsequent to EPA's 
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required review of the air quality criteria 
and standards. 

I am also concerned that EPA is not pro- 
viding an adequate offset credit against the 
noncompliance penalties for investments 
made to attain compliance. 

‘Lheze are two examples of industries being 
required to expend large amounts of cap.tal 
for completely mnon-productive purposes. 
This appears particularly absurd in light of 
the critical shortage of capita! which exists 
in the majority of industries. 

We currently face a critical shortage of 
capital and the lowest employment level 
since the depression. We must act quickly 
to assist the industry and the workers before 
severe damage is done to the market system. 


In a subsequent conversation, I asked 
the Administrator to state in writing 
whether he would comply with the provi- 
sions of the committee report regarding 
sections 109 and 120 of the Clean Air Act. 


While the Administrator initially ig- 
nored my inquiry on section 109, he d'd 
respond on June 30 regarding section 120 
as follows: 

As you know, EPA proposed regulations to 
implement section 120 last year, and I expect 
to sign final regulations in the near future. 
Both the concerns which you have raised 
relative to the section 120 program were con- 
sidered in formulation of the regulations. 

Relative to imposition of penalties on fa- 
cilities installing control measures as rapidly 
as possible, EPA intends to implement the 
section 120 regulations in a manner which 
gives low priority to sources in compliance 
with EPA-approved schedules for installa- 
tion of controls. Because of its limited re- 
sources, EPA must establish priorities for 
issuance of notices of non-compliance 
(which triggers the running of penalties) 
and conducting hearings. We have concluded 
that giving lower priority to sources acting 
to install necessary controls expeditiously in 
accordance with approved agreements is a 
rational and effective use of EPA resources. 

On the question of credits for expenditures 
made towards compliance, the act of course 
reguires appropriate consideration of such 
expenditures. We have structured the eco- 
nomic model to take such expenditures into 
account in the initial calculation of the 
penalty in a manner which reflects the true 
economic savings to the company. This ad- 
justment will reduce the penalty as expendi- 
tures are incurred, the earlier the expendi- 
tures the greater the reduction. 

Therefore, I believe our section 120 regula- 
tions as they will soon be issued take ample 
cognizance of the concerns which have been 
raised. 


I called again on section 109 and finally 
received correspondence, dated July 21, 
which stated in part: 

The agency’s process for review of the par- 
ticulate criteria document is currently under 
litigation. Though the outcome of the litiga- 
tion is unclear, I would like to assure you 
that the particulate standards arrived at will 
reflect a careful consideration of available 
health data and be designed, as required by 
the Clean Air Act, to protect the public 
health and welfare. 

Many regions of the country have not yet 
achieved the required degree of control to 
meet the present particulate standard. In 
our discussion, you raised the possibility that 
the revised standards may require a lesser 
degree of control than is presently required. 
Your concern is that investments made by 
industry now to achieve present standards 
might be partially unnecessary if the stand- 
ard is relaxed. I fully understand the point 


19439 


you are making. However, I feel the agency 
must be very cautious in responding to such 
an argument if we are to make progress in 
improving our air quality. As you are aware, 
the Clean Air Act requires EPA to review the 
ambient standard criteria every five years, 
Since the lead time for installation of major 
pollution control equipment is often several 
years, adopting a policy that would allow 
delay of compliance schedules simply be- 
cause the applicable standard is under review 
could result in controls never being installed. 
I think it is also important to note that many 
of the affected areas.so far exceed the appli- 
cable standard that it is doubtful that any 
revision in the standard would significantly 
reduce the compliance obligations facing in- 
dustry in these areas. 

EPA has been working and is continuing to 
work with industry to resolve this situation. 
Recognizing the economic difficulties faced 
by many companies, we have made every rea- 
sonable effort to accommodate these diffi- 
culties while still carrying out the mandate 
of the clean air act. A number of compliance 
agreements to meet applicable particulate 
emission limits have been reached thus far 
with industry. They reflect compromises by 
all the parties. The obligations contained in 
these agreements were reviewed and freely 
consented to by the board of directors of the 
affected companies. In view of the negotia- 
tions and compromises, and given the review 
and agreement at the highest levels in these 
companies, I believe that these obligations 
should now be met. 

I appreciate and fully understand the depth 
and strength of your concern in this matter. 
In addressing this difficult situation, we will 
do our best to accommodate the interests 
you represent and have brought to my at- 
tention. 


Mr. Chairman, the environmental 
regulations of the EPA and the cost to 
the steel industry has been the subject of 
numerous reports, governmental and 
private. 

The Council on Wage and Price sta- 
bility, in a 1977 report to the President, 
indicated that while environmental ex- 
penditures were not large then compared 
to other production cost components, 
they were prospectively large enough to 
be a factor in the comovetitiveness of 
U.S. produced steel. It also found that 
the manner in which environmental 
standards were set and enforced pro- 
vided a strong disincentive against 
modernization. 

COWPS estimated that operating and 
annualized environmental capital costs 
amounted to $8 per ton in 1976. However, 
the estimates of the long-run cost of en- 
vironmental controls could amount to 
$18 to $33 per ton in 1976 dollars or 5 to 
10 percent of production costs. The in- 
dustry estimated environmental costs to 
be 15 percent of production costs. 
COWPS projected that the environ- 
mental costs would rise as a result of the 
1977 Clean Air Act amendments. 

In essence, COWPS found that the 
status of regulations was confusing and 
uncertain. 

On December 6, 1977, Anthony M. 
Soloman submitted a report to the Presi- 
dent entitled “A Comprehensive Pro- 
gram for the Steel Industry,” which was 
predicated, in part. on the analysis pre- 
pared by the Council on Wage and Price 
Stahilitv. 

While the report clearly refused to rec- 
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ommend a relaxation of basic environ- 
mental goals or more lenient treatment 
in regulation or enforcement for the 
steel industry, it did indicate that the 
environmental protection agency would 
coordinate all future air and water pollu- 
tion standard-setting and enforcement 
efforts for the steel industry, as well as 
future environmental requirements 
under the toxic substances and solid 
waste statutes to assure compatability. 

The report further indicated that the 
EPA would continue to consider the 
combined effects of the costs of EPA and 
OSHA requirements in assessing the ap- 
propriate levels of control in future EPA 
regulations. It also stated that the EPA 
would examine possible disincentives to 
modernization in establishing future new 
source performance standards and gen- 
erally review its regulatory processes and 
standards to reduce rigidities and un- 
necessary barriers to modernization. 

Unfortunately, despite the passing of 
more than 30 months, this report, al- 
though coordinated with EPA, remains 
only so many words. 

In January 1980, the steel industry 
reported in “Steel At the Crossroads” 
that it had invested $6 billion in constant 
1978 dollars between 1951 and 1978 for 
environmental control facilities. It fur- 
ther estimated that it would need an- 
other $609 million per year or $4 billion 
through 1985, and possibly $700 million 
annually or $7 billion through 1985. 

The report noted that the standards 
for particulate matter are important to 
the steel industry since particulates rep- 
resented the largest quantity of pollut- 
ants discharged by the steel industry. 

The industry believes that the stand- 
ards for particulate matter are signifi- 
cantly more stringent than the law re- 
quires. The industry believes that revi- 
sion is essential and have frequently dis- 
cussed it wth the EPA. It finally started 
litigation to revise the criteria on which 
the standard is based. Unless EPA moves 
speedily on this matter, the industry will 
be started on a major round of capital 
spending that may well prove unneces- 
sary. 

Within the past month, the Office of 
Technology Assessment, upon the request 
of the House Subcommittee on Trade, is- 
sued a comprehensive report entitled, 
“Technology and Steel Industry Com- 
petitiveness,” which identifies the steel 
industry as one of the largest pollution 
sources. 

The report states that there can be no 
argument against the goals of reducing 
environmental pollution. However, the 
impact of regulations on creations and 
steelmaking technology merits examina- 
tion. For technological innovation, regu- 
lations can act as either a barrier or 
incentive. 

The report indicates that regulato 
ants ore pave accelerated ibis 

ons to phase out 
tate, and replace aging 

EPA and OSHA related capital invest- 
ments during the 1970’s were about $365 
million per year or about 17 percent of 
total annual steel industry capital in- 
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vestment. These expenditures have 
placed greater limits on steel industry 
modernization than on other industries. 
Annualized capital and operating costs 
for environmental requirements, accord- 
ing to the report, add about 6 percent to 
steel production costs and prices. 

A well-designed and vigorously imple- 
mented Government policy has nurtured 
Japanese steel industry’s expansion and 
adoption of new technology. The U.S. 
steel industry, on the other hand, has 
been hurt by a long series of Federal 
Government policies that have frequently 
been uncoordinated, contradictory, and 
inattentive to critical issues. Editorially, 
the enactment and enforcement of EPA 
standards is certainly within this 
category. 

There was little fanfare 10 days ago 
when former Federal Reserve Chairman 
Arthur F. Burns announced the forma- 
tion of a committee to fight inflation. 
Perhaps there should have been. 

Burns is a scholar in residence at the 
American Enterprise Institute for Public 
Policy Research, which made the 
announcement. 

The committee appears to be some- 
thing more than another token effort to 
study an obvious problem. 

It is impressive for a couple of reasons. 
First, it consists of 13 former Govern- 
ment officials, both elected and ap- 
pointed, experienced in financial and 
economic affairs. 

Perhaps the key word is “former.” 
None is a Government employee or 
elected official. They should be free from 
the political pressures which often preju- 
dice committees appointed by incumbent 
officials. 

Burns is the chairman and the com- 
mittee includes former Treasury Secre- 
taries Henry H. Fowler, W. Michael Blu- 
menthal, C. Douglas Dillon, George P. 
Schultz, and William E. Simon. Former 
chairman of the Council of Economic 
Advisers Paul W. McCracken is also a 
member. 

The committee made seven initial 
presentations on how to promote effec- 
tive anti-inflation policies. Included is a 
balanced Federal budget with emphasis 
on expenditure restraints rather than tax 
increases as a way of holding down 
deficits. 

The committee recommended “re- 
forming regulations directed at protect- 
ing the environment and the public 
health and safety to insure that basic 
national objectives in these areas are 
achieved at minimum feasible cost. 

That of course refers mainly to 
Environmental Protection Agency man- 
dates on pollution control. 

That is important to the steel indus- 
try which has done a remarkable job 
cleaning up the air. 

But that progress has been costly. 
Both in what it has meant to the price 
of steel projects and the number of per- 
sons employed in area steel mills and 
related industries. And according to 
current regulations, it is going to get 
costlier. 

Unemployment, not pollution, is the 
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most pressing problem here and in other 
industrial areas of the country. 

The committee’s recommendation is a 
good one. Congress must take a close 
look at the EPA and the powers it has 
given that agency. 

My amendment should be adopted un- 
less we can be assured by the authoriz- 
ing committee that it will examine and 
resolve the problems attendant to sec- 
tions 109 and 120 to protect the environ- 
ment while not adding to the burden of 
the steel industry and the inflation of 
our economy. 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BENJAMIN. I yield to the gentle- 
man from California. 

Mr. WAXMAN. Mr. Chairman, I thank 
the gentleman for yielding to me. 

Mr. Chairman, I have reviewed the re- 
port language that the gentleman has 
had inserted in the appropriations bill 
that is before us. I hope that EPA might 
be responsive to it. I would like to urge 
the gentleman to withdraw the amend- 
ment at this time. I am pledged to work 
with the gentleman to see if we can 
accomplish the no inequity occurring 
this year. We, of course, will be review- 
ing the Clean Air Act for reauthoriza- 
tion next year and I want to work closely 
with the gentleman from Indiana to see 
if we can accomplish the goals which we 
certainly share along these lines. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. BENJA- 
MIN was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. BENJAMIN. Mr. Chairman, I 
thank the chairman of the Subcommit- 
tee on Health for his assurances and his 
understanding of the problem. I also 
thank the gentleman for reviewing the 
subco ittee report from which this 
language is taken that is offered in the 
amendment. 

With the assurances the gentleman 
offers to me and because of the respect I 
have for the gentleman and his intimate 
working knowledge of the EPA as well 
as the gentleman’s concern about public 
health and the attendant cost, I ask 
unanimous consent that I be permitted 
to withdraw the amendment. I look for- 
ward to working with Chairman Wax- 
man, his subcommittee, the EPA and in- 
dustry, including its employees, to ac- 
complish our national environmental 
and health objectives in a practical, eco- 
nomical and expedient manner. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. CARTER. Mr. Chairman, I with- 
draw my point of order. 

Mr. LEVITAS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take this time to 
make certain comments on this piece of 
legislation and particularly this area 
involving funding for the Environmen- 
tal Protection Agency. 

First of all, Mr. Chairman, I would 
like to commend the chairman of the 
committee, the ranking member and the 
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members of the subcommittee for their 
diligence in carefully overseeing the 
funding of activities of the Environmen- 
tal Protection Agency, particularly in 
the area of the construction grant pro- 
gram. The committee report notes on 
page 25 that in 1979 the committee di- 
rected that the construction grants 
projects with incremental advanced 
wastewater treatment costs exceeding 
$1,000,000 should be personally approved 
by the Administrator. This figure was 
later raised to a $3,000,000 threshold. 

Mr. Chairman, as the report points 
out, while this may have been the theory, 
there apparently has been a delegation 
of the real decisionmaking to the re- 
gional offices with essentially a rubber 
stamp being given by the national office. 
This, of course, is quite contrary to the 
intention of the committee. It is a mat- 
ter which I have discussed with the 
chairman of the committee upon a num- 
ber of occasions concerning the neces- 
sity to review very carefully the expen- 
sive advanced water treatment projects. 
I am pleased to note that in the com- 
mittee report the committee insists that 
the Agency is directed to restore to the 
headquarters review process all projects 
with AWT incremental costs above $3 
million. This means the Administrator 
personally, himself, shall make the re- 
view. That is clear English. 
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It is also encouraging to note that the 
committee points out in its report that 
as a result of the reviews which were 
undertaken, already more than $100 
million in taxpayers’ money have been 
saved. So, I want to call that to the at- 
tention of the Members and to commend 
the committee. 

But, there is one other point I feel 
constrained to comment upon. The rule 
under which this bill is being considered 
contains waivers of points of erder for 
certain appropriations which have not 
been authorized. There are a number of 
provisions in this appropriation bill for 
which authorizations have not yet passed 
Congress. Two of them in particular are 
of considerable interest to me. 

One is the noise control legislation, 
and the other one is the Federal Insecti- 
cide, Rodenticide, and Pesticide Act. 
Both of those programs have not been 
authorized, and yet there is funding in 
this legislation for them. 

It is particularly important to have 
authorization, it seems to me, because 
it is through authorization that Con- 
gress sets down the limitations and the 
charter of every agency in fulfilling its 
obligations. 

In these two instances, the legislation, 
which has not yet had full action by the 
Congress, contains provis'ons requiring 
legislative vetoes of the rules issued by 
the Environmental Protection Agency in 
its noise program and in the FIFRA pro- 
gram, positions on which this House has 
overwhelmingly taken positions. 

I had proposed to offer an amendment 
which would have restricted any funding 
being used to implement regulations 
which had been vetoed. There are no pro- 
grams presently enacted into law in these 
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two agencies to which that would apply, 
and therefore I will not offer the amend- 
ment. But I would like to inquire of the 
chairman of the subcommittee what the 
feeling is of his committee with respect 
to these programs which have not been 
authorized, and particularly where sub- 
stantial authorizing legislation with 
major policy impact is involved for the 
future. 

Mr. BOLAND. As the gentleman has 
indicated, the legislative veto, of course, 
is a major policy impact. The gentleman 
from Georgia is responsible for the legis- 
lative vetoes that have been attached to 
the two bills. The committee did note the 
amendment which was printed in the 
Recorp that the gentleman was going to 
offer to H.R. 7631. That amendment in- 
dicated that: 

No part of any appropriation contained in 
this Act shall be available to implement, 
administer, or enforce any regulation which 
has been disapproved pursuant to a resolu- 
tion of disapproval duly adopted in accord- 
ance with the applicable law of the United 
States. 


Of course, we run into the difficulty 
that these two bills with the legislative 
veto—the Federal insecticide, fungicide 
and rodenticide bill and noise control 
bill—have not been authorized. 

The CHAIRMAN pro tempore (Mr. 
BarnarD). The time of the gentleman 
from Georgia has expired. 

(By unanimous consent, Mr. LEVITAS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BOLAND. My position in this is 
totally agreeable with the position the 
gentleman from Georgia takes. We would 
express our concern to the department 
and the agencies if there is any effort 
made to bypass a veto that has occurred 
pursuant to law. 

Mr. LEVITAS. I thank the gentleman 
from Massachusetts for his comments. 
I think it is very important that, regard- 
less of what position any Member may 
take on the question of whether there 
should or should not be any legislative 
vetoes, once they are part of the law, the 
administration cannot ignore them. They 
must follow the law, and we should cut 
off any funding to implement any regu- 
lation which has in fact been vetoed by 
Congress pursuant to the legislative veto. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I am glad that the gen- 
tleman from Georgia (Mr. Levitas) is 
here, because we have a piecemeal but 
ongoing dialog on the subject of legisla- 
tive veto. By that I want to make clear 
that I am not necessarily opposed to it, 
nor am I necessarily in favor of it, but 
I recognize in the subject matter a very 
Significant, very important legislative 
policy which is beginning to impact 
much of the important legislation that 
comes before the House. 

My concern lies in the fact that it is 
now having a sufficient impact so that 
it actually influences whether or not cer- 
tain legislation can even be passed, and 
this causes me grave concern. It is my 
opinion, for whatever that is worth, that 
the question of the validity of the legis- 
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lative veto—the constitutionality, I per- 
haps should say, or the form it should 
take—is one which is a question that is 
going to have to be resolved sooner or 
later for our country if our legislative 
and executive branches are going to be 
able to continue to function. 

This subject should be put into some 
legislation. It should be tested in the 
courts. It should go all the way up 
through the appellate procedures and it 
should be decided by the Supreme Court 
of the United States, because we cannot 
continue piecemeal to frustrate legisla- 
tion, to encumber legislation, to en- 
cumber the function of the executive 
department. 

Without resolving this very important 
question, and I am sure that the gentle- 
man from Georgia knows that in making 
these comments I am not taking issue on 
whether or not legislative veto is a good 
idea, but I am expressing a very deep 
concern that we must resolve this ques- 
tion because it is tending to inhibit and 
will eventually paralyze our legislative 
business. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. I will be pleased to 
yield. 

Mr. LEVITAS. I thank my colleague 
from California for yielding. I quite 
agree, this matter should be resolved and 
should be resolved by the Supreme Court 
of the United States with respect to its 
constitutionality. In the meantime, we 
as Members of Congress have to exercise 
our own judgment both as to constitu- 
tionality and as to policy. 

But, let me just say one other thing. 
We are in agreement on that point, but 
I want to say one other thing. 


As far as holding up legislation, the 
fact of the matter is that the legislative 
veto bill, H.R. 1776, is being held up it- 
self. It has over 230 cosponsors, ahd yet 
whoever runs this place around here is 
holding that bill up; and the regulatory 
reform bill, which is in the gentleman’s 
Judiciary Committee, is being held. I 
think those bills should come out and be 
voted on. 

Mr. DANIELSON. I thank the gentle- 
man, but I do recapture my time because 
I have a couple of items I want to add. 
They are these: 

I recommend, I urge very sincerely, in 
a totally ecumenical manner to either 
side of the aisle, that we not append the 
legislative veto onto each and every piece 
of legislation, because it tends to over- 
burden the legislative process when we 
might just as well take it up through the 
courts on appeal to the Supreme Court 
on one or two pieces of legislation rather 
than the entire scope of our calendar. 

Now, I have one grave concern on leg- 
islative veto. It is one of the more old- 
fashioned concerns, and that is, we 
might not just have time enough to exer- 
cise legislative veto responsibly if we 
were to get it. You know, we had, for 
example in last year, we had more than 
7,000 new Federal rules and regulations 
promulgated. How in heaven’s name 
could we review 7,000 of these rules and 
regulations in 1 year and still take care 
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of our ordinary business? That bothers 
me. Now, I will give you one prime ex- 
ample, and then I will be quiet and fade 
quietly off into the sunset. 
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That example is this: On November 14, 
1979, the Members may not know it but 
an emergency order was declared by the 
President of the United States. An emer- 
gency was created. It resulted from the 
taking of hostages in Iran on November 
4. On November 14, 1979, an emergency 
was decreed. By the law of the land, that 
had to be reviewed in 6 months by the 
Congress, namely, May 14. 

This is the 24th day of July. I have 
been counting the days. Not one Mem- 
ber of this House of Representatives, so 
acr as I have been able to ascertain, has 
even so much as said “noo” about that 
emergency which should have been re- 
viewed on May 14. 

I am delighted that the gentleman 
from Pennsylvania has now said “boo” 
because that proves that we are not 
standing entirely silent. But it illustrates 
the fact that for 2 months and 10 days 
after our limitation on action, nothing 
has been done. 

The CHAIRMAN pro tempore. The 
time of the gentleman from California 
(Mr. DANIELSON) has expired. 

(On request of Mr. Leviras, and by 
unanimous consent, Mr. DANIELSON was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. It is my privilege to 
yield to the gentleman from Georgia. 

Mr. LEVITAS. Mr. Chairman, I thank 
my kind and eloquent colleague for 
yielding. 

I would like to point out that this 
House and the other body have exercised 
legislative vetoes, and if we do not ex- 
ercise our legislative responsibilities, then 
the bureaucrats run the country. 

We just exercised our responsibility 
and vetoed the FERC regulation on in- 
cremental gas pricing, and if we had not 
done that, we would be in a very sorry 
mess right now. We vetoed the regula- 
tions of the Federal Election Commis- 
sion. In the last 2 months this House has 
vetoed, along with the other body, four 
regulations of the Department of Edu- 
cation that totally disregarded congres- 
sional intent. If we had not done that, 
they would have gone into effect. 

Indeed the reason for this proposed 
amendment was that the Federal Gov- 
ernment threatened to implement regu- 
lations that had been vetoed. 

So, Mr. Chairman, it is a question of 
who is going to run the country, the 
elected Congress or the unelected bu- 
reaucrats. 

Mr. DANIELSON. Mr. Chairman, if I 
may respond to the gentleman from 
Georgia (Mr. Levrras), I would say, on 
the question of who is going to run the 
country, let us get back to the Constitu- 
tion. The Congress legislates, the execu- 
tive executes, and the judiciary decides 
the case and the controversies. 

But we are not the executive, and we 
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should not invade that sphere. The ex- 
ecutive is not the legislative; they should 
not invade that sphere. And the judici- 
ary should stay out of the other two and 
restirct its activities to the cases and 
controversies. 

God bless you all. I fade now off into 
the sunset. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. BROYHILL. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, the gentleman from 
California (Mr. DANIELSON) has a bill in 
his committee, and I know I wrote some 
of the early language of that bill. I just 
committee will be reporting that regu- 
latory reform bill any time soon. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. BROYHILL. Yes, I would be de- 
lighted to yield to the gentleman from 
California. 

Mr. DANIELSON. Mr. Chairman, I 
would like to report to the gentleman 
from North Carolina (Mr. BroyHILL) 
that I am working diligently to see that 
the ends of justice are furthered. 

Mr. BROYHILL. Mr. Cha‘rman, I 
know that the gentleman has worked on 
this bill in this Congress. I have put a 
discharge petition there at the desk dis- 
charging his committee from further 
consideration of that bill. 

I do know if I will get a majority to 
sign that petition. I hope I will, but I 
would also hope that the gentleman will 
move expeditiously to get that bill out. 

The gentleman, in fact, did in his com- 
ments indicate or make a very good ar- 
gument for the legislative review and 
veto procedure. He said that we ought to 
get back to the Constitution, I agree with 
that, and the gentleman from Georgia, I 
know, agrees. 

In his remarks the gentleman said that 
the Congress legislates, the executive will 
execute the law, and the judiciary will 
interpret it. The problem is that we have 
been turning over lawmaking powers to 
the executive, and that is wrong. 

POINT CF ORDER 


Mr. TRAXLER. Mr, Chairman, I rise 
to a point of order. 

Mr. BROYHILL. Mr. Chairman, we 
ought to retain that legislative responsi- 
bility ourselves. 

The CHAIRMAN pro tempore. The 
gentleman from North Carolina (Mr. 
BROYHILL) will suspend. 

Will the gentleman from Michigan 
(Mr. TRAXLER) state his point of order? 

Mr. TRAXLER. Mr. Chairman, with 
due respect and with due deference to my 
colleagues, I must rise to a point of 
order. 

October 1 is coming, and I feel we will 
not have this bill completed by that time. 
à would ask that we return to general or- 

er. 

The CHAIRMAN pro tempore (Mr. 
BARNARD). The debate must be confined 
to the subject of the bill. For that reason, 
the point of order is sustained. 

The gentleman from North Carolina 
(Mr. BROYHILL) will proceed in order. 

Mr. BROYHILL. Mr. Chairman, I yield 
back the balance of my time. 
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Mr. PETRI. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise in support of the 
remarks of the gentleman from Georgia 
(Mr. LEVITAS). 

He addresses a fundamental constitu- 
tional question. The question is whether 
the people will write the laws through 
their elected representatives, or whether 
bt bureaucrats will write those 

aws. 

We need to make it clear that the leg- 
islative branch makes the laws and the 
executive branch carries them out. If 
the executive branch has strayed so far 
from the intent of the law that it is 
transformed into something new, then 
it is our duty to tell the executive branch 
it is not fulfilling its duty to carry out the 
will of the people. 

It is not within the power of depart- 
ment heads to change the laws of Con- 
gress. It is not within their purview to 
create new laws through regulations. 

Recently, this controversy took on 
urgent importance when the Secretary of 
Education, backed by an opinion of At- 
torney General Civiletti, chose to ignore 
congressional disapproval of four Edu- 
caton Department regulations. 

It has been suggested this is a matter 
for the courts to decide, but I submit 
that that view is wrong. The courts are a 
coequal branch of government, not sov- 
ereign over the Congress. 


One way to help decide this question 
is the method taken by the gentleman in 
his amendment. Simply do not appro- 
priate funds for carrying out vetoed reg- 
ulations. This is clearly within our pow- 
er and will end this question with dis- 
patch. 


This body, and our colleagues in the 
Senate, must challenge this usurpation 
of our responsibility. We owe it to the 
constitutional provision of separation of 
powers, ‘and we owe it to the people of 
this country who elected us to make the 
laws and to oversee their implementa- 
tion. 


The CHAIRMAN pro tempore. The 
Clerk will read. 

The Clerk read as follows: 
EMERGENCY PLANNING, PREPAREDNESS AND 

MOBILIZATION 

For necessary expenses, not otherwise pro- 
vided for, to carry out civil defense and emer- 
gency preparedness activities, including ac- 
tivities authorized by section 103 of the Na- 
tional Security Act (50 U.S.C. 404 et seq.), 
the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 98), the Federal Civil 
Defense Act of 1950, as amended (50 U.S.C. 
App. 2251 et seq.), and the Defense Produc- 
tion Act of 19£0, as amended (50 U.S.C. App. 
2061 et seq.), $136,017,000, of which not to 
exceed $39,034,000 shall be available for allo- 
cation under section 205 of the Federal Civil 
Defense Act of 1950, as amended. 
AMENDMENT OFFERED BY MR. MITCHELL OF NEW 

YORK 


Mr. MITCHELL of New York. Mr. 
Chairman, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. MITCHELL of 
New York: Page 18, line 25, strike out ‘'$136,- 
017,000” and insert in lieu thereof “$203,- 


017,000”. 
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Mr. BOLAND. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the.Committee rose; and 
the Speaker pro tempore (Mr. DANIEL- 
son) having assumed the chair, Mr. LE- 
vitas, Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
7631) making appropriations for the De- 
partment of Housing and Urban Devel- 
opment, and for sundry independent 
agencies, boards, commissions, corpora- 
tions, and offices for the fiscal year end- 
ing September 30, 1981, and for other 
purposes had come to no resolution 
thereon. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The Chair 
will at this time take 1-minute speeches. 


CARTER’S ENERGY KIDDIE CORPS 


(Mr. HYDE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. HYDE. Mr. Speaker, has Jimmy 
Carter’s 1977 energy kiddie corps been 
resurrected? 

Back in 1977, the White House was 
proposing a “youth energy program” 
consisting of teenagers going from house 
to house checking on how their neigh- 
bors were doing in conserving energy. 

Presumably, these energy detectives 
would have checked everything from the 
air in automobile tires to the putty 
around window panes, from thermostat 
settings to the water level of commodes. 

The plan created quite a stir in Con- 
gress and was quietly shelved. 

Has it been dusted off? 

Two days ago the Fresident announced 
“phase 2” of his national “energy effi- 
ciency program.” According to yester- 
day’s Washington Star, civic, neighbor- 
hood, and voluntary groups will be asked 
to “conduct door-to-door surveys to pro- 
mote energy conservation.” 

Is this the rebirth of the 1977 Greg 
Schneiders/Jimmy Carter “corps of en- 
ergy detectives”? 

I had difficulty finding out the details 
of the original plan in 1977—and was 
told by the White House that it would 
be made available only to handpicked 
Members of Congress. 

Since I am‘not one of the White 
House’s selected confidants, I am still 
curious about the plan. 

Is this the same plan circulated in 
1977. with checklists, suggestions for the 
Kiddie Corps and a motto claiming there 
would “be a reawakening of our cultural 
heritage” and an improvement in our 
mental and physical health? 

Is this the same plan whose author 
feared it might be misconstrued to be 
too much like the Youth Corps made fa- 
mous in prewar Germany? 

The original proposal in 1977 was chill- 
ing with its implications of surveillance. 
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The newest proposal, even though we 
know little about it, still raises many 
doubts and serious concerns. 

I never did like the idea of volunteers 
checking up on whether or not I am con- 
serving energy. At the very least, Mr. 
President, it is a violation of citizens pri- 
vacy. At the very most, it smacks of big 
brother, and I suggest that this newest 
version of the Carter Energy Kiddie 
Corps be put back on the shelf and not in 
our neighborhoods. 


INTRODUCTION OF LEGISLATION 
TO OBTAIN EQUITABLE TREAT- 
MENT FOR SOYBEAN PRODUCERS 


(Mr. BURLISON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. BURLISON. Mr. Speaker, I under- 
stand that some of our colleagues on the 
minority side of the aisle complained to 
the majority leader and the Acting 
Speaker for putting off the 1-minute 
speeches from the first item on the pro- 
gram to the end of the day. 

I just want to assure my colleagues 
that I objected along with them when 
this announcement was made in the 
whip meeting this morning, because I 
had an extremely important 1-minute 
speech that I thought deserved the at- 
tention of the House and of the country. 
So I want my colleagues to know that 
that decision by the Acting Speaker cer- 
tainly should not be looked upon as a 
partisan decision. 

Mr. Speaker, I am today introducing 
legislation designed to treat the soybean 
producer equitably with the other major 
commodity producers, in case of a 
disaster declaration. The sad truth is 
that there is now no program for soy- 
beans. 

This position is not new for me. For 
many years I have striven, often with- 
out success, to treat soybean producers 
equally with wheat, feed grain, and cot- 
ton growers. Frequently, the processors 
and some so-called producer groups 
succeed in exempting or otherwise re- 
straining soybeans from the programs, 
in their efforts to keep producer prices 
down. Here is what I said on this point 
in September 1977: 

My great disappointment in this new law 
is the treatment accorded soybeans. As you 
know, there has never been an income sup- 
port (target price). program for soybeans. 
Neither has there been a loan mandated by 
law. Rather, the Secretary has had the dis- 
cretion of providing a loan. Most farmers 
will recall that for nine years I have been 
the chief advocate in the Congress for a 
higher loan. In 1969 I thought a $2.50 Ioan 
was inadequate and was vocal in opposition 
to administration threats to lower it to 
$2.05. Over my protests, the Secretary did in 
fact tower the loan to $2.40, $2.25, and $0.00 
in successive steps between 1970 and 1973. 
It has been my view that if we were to have 
no soybean program, the least that we 
should do is provide a minimum loan. This 
for a commodity that ranks second in the 
Nation among cash crops. 

It was in this context that I offered a floor 
amendment to mandate a minimum $4.00 
loan for soybeans. As has been the case his- 
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torically,. the processors and trade were 
adamantly opposed, as they want to buy soy- 
beans at the lowest possible price. Our fam- 
ily farmers had little interest and no orga- 
nization. So the well-olled processor lobby 
rolled over my amendment Farmer interest 
may pick up this fall, however, if soybean 
prices drop below the $4.00 level. The $4.00 
proposal was eminently fair inasmuch as 
soybeans historically have sold for 214 to 
21% times the price of corn. 


We are fast approaching a national 
disaster by drought in my district. If 
and when that time comes, soybean pro- 
ducers will be left out. If my colleagues 
feel this to be unfair, you are invited to 
join in sponsorship of my bill. 


O 1800 
HOW DUMB CAN YOU GET? 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BAUMAN. Hooray, Mr. Speaker, I 
finally got my 1-minute speech at this 
late hour. I am very honored that the 
Speaker would allow me to speak for 1 
minute. Please keep your eye on the clock 
and cut me off when 'I get to 60 seconds. 
Such is free speech and the first amend- 
ment in a Democrat-controlled House. 

I did want to take this time to protest 
the decision by the Speaker pro tempore 
this morning that the 1-minute speeches 
would not be permitted at the opening 
of our proceedings. It is within his dis- 
cretion to do that. But I want to let you 
know why he did it. He did it because 
this morning in the Democratic whip 
meeting, as was just admitted by the 
gentleman from Missouri, who is an as- 
sistant whip, a calculated decision was 
made to deny the minority party the 
right to employ 1-minute speeches, par- 
ticularly because of the Billy Carter af- 
fair. I was told that the speeches we 
have been making and the questions we 
were asking were being broadcast on 
evening television, and this was the ma- 
jority’s way of preventing us from using 
our free speech and the media from 
having access early in the day to the 
comments that we would make about 
the Billy Carter matter. 

I suggest to you, my colleagues, and 
Mr. Speaker, that this is the first brick in 
the stone wall. And if that phrase has a 
familiar ring to it, you might go back 
and read recent history. 

How dumb can you get? 


IT IS TIME FOR A CHANGE 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. WALKER. Mr. Speaker— 

The rising cost of food, clothing, housing, 
energy, and health care has eroded the in- 
come of the average American family, and 
has pushed persons on fixed incomes to the 
brink of economic disaster. ...If we do 
not plan, but continue to react to crisis after 
crisis, our economic performance will be fur- 
ther eroded. 
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Those words, Mr. Speaker, were 
taken from the Democratic Party plat- 
form in 19.6, And I beiieve it is abun- 
dantly clear to the American people to- 
day exactly where that pianned economy 
under a Democratic controlied adminis- 
tration and Congress has taken us. 

Inflation was running 4.8 percent 
when Mr. carter took office. Under Dem- 
ocratic leadership it rose every succeed- 
ing year until it reached 18.1 percent for 
the first quarter of 1980. By his own 
predictions, Mr. Carter will preside over 
an economy in deep recession with an 
average annual inflation rate of 13.4 per- 
cent in 1980 and nearly 10 percent in 
1981. 

Mr. Speaker, it is time for a change. 


REPORT ON RESOLUTION WAIVING 
CERTAIN POINTS OF ORDER 
AGAINST H.R. 7724, DEPARTMENT 
OF THE INTERIOR AND RELATED 
AGENCIES APPROPRIATIONS, 1981 


Mr. LONG of Louisiana, from the 
Committee on Rules, submitted a priv- 
ileged report (Rept. No. 96-1189) on the 
resolution (H. Res. 750) waiving certain 
points of order against the bill (H.R. 
7724) making appropriations for the De- 
partment. of the Interior and related 
agencies for the fiscal year ending Sep- 
tember 30, 1981, and for other purposes, 
which was referred to the House Calen- 
dar and ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 3486, DOCUMENTARY MA- 
TERIALS PRIVACY PROTECTION 
ACT OF 1980 


Mr. LONG of Louisiana, from the 
Committee on Rules, submitted a privi- 
leged report (Rept. No. 96-1188) on the 
resolution (H. Res. 749) providing for 
the consideration of the bill (H.R. 3486) 
to limit governmental search and seizure 
of materials possessed by persons in- 
volved in first. amendment activities, to 
provide a remedy for persons aggrieved 
by violations of the provisions of this 
act, and for other purposes, which was 
referred to the House Calendar and 
ordered to be printed. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF H.R. 
Tae, MENTAL HEALTH SYSTEMS 


Mr. LONG of Louisiana, from the Com- 
mittee on Rules, submitted a privileged 
report (Rept. No. 96-1190) on the resolu- 
tion (H. Res. 751) providing for the con- 
sideration of the bill (H.R: 7299) to revise 
and improve the Federal programs of 
assistance for the provision of mental 
health services, and for other purposes, 
which was referred to the House Calen- 
dar and ordered to be printed. 


NUMBERS TELL THE STORY 


(Mr. MICHEL asked and was given per- 
mission to address the House for 1 rel 
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ute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, here is 
what 1 day’s collection of wire service 
stories telis us about the state of our 
economy: 

Food prices rose 0.5 percent in June 
and are expected to rise at higher rates 
in coming months. Consumer prices 
rose at an annual rate of 12.4 percent in 
June. Democratic congressional leaders 
in the field of agriculture have told 
President Carter that the farm economy 
is “in the worst shape since the 1930's.” 

What is amazing about all of this is 
that no one seems to be shocked. Every- 
one has become accustomed to bad eco- 
nomic news. The media are actually tell- 
ing us that the devastating inflation rate 
of 12.4 percent is an “improvement” be- 
cause it is lower than the 18 percent we 
have been enduring. Perhaps only un- 
der the Carter administration could a 
double-digit inflat.on rate be seen as a 
step forward. 

This administration has done more 
than simply mismanage the economy. It 
has caused such profound damage that 
it will take years before it can be totally 
repaired. What we are witnessing is the 
gradual but inexorable disintegration of 
the American economy. The only Ameri- 
can who seems to be making money out 
of all this is a former gas station owner 
from Plains, Ga. 


THE THICKENING LIBYAN PLOT 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. SHUSTER. Mr. Speaker, I am 
thrilled to be here to have the opportunity 
to finally speak. Had I not been among 
the gagees this morning—and I finally 
later learned that we were gagged as a 
conscious decision of the Democratic 
leadership to block daytime coverage of 
the latest Carter-Libyan scandal, such 
are the ways of the majority—but had I 
had an opportunity to speak this morn- 
ing, I would have pointed out that the 
already thickening plot is turning rancid 
with the disclosures yesterday that 
President Carter and his NSC adviser 
knew last March that Billy Carter had 
an agreement to make millions of dollars 
by obtaining Libyan oil for an American 
firm, the same Presidential brother who 
is badly in debt to the Carter warehouse, 
we are told, which is reportedly 62-per- 
cent owned by the President. 

But that is not all. Today we read that 
President Carter actually met with the 
Libyan diplomat who gave the check, who 
passed the money to his brother. And, in 
an unrelated matter, we are told that the 
Justice Department’s internal investiga- 
tive chief has criticized the Attorney Gen- 
eral for going easy on two employees ac- 
cused of misconduct. If Carter’s Justice 
Department goes easy on underlings, how 
soft must they be on their political men- 
tor in the White House. 

An independent special prosecutor is 
the only remedy to get to the bottom of 
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this sordid scandal. What is the President 
afraid of? Why will he not appoint an 
independent special prosecutor? 


PLO MISSION IN NICARAGUA 


(Mr. LAGOMARSINO asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. LAGOMARSINO. Mr. Speaker, 
fresh from his visit to Moscow where he 
embraced the Soviet leaders and helped 
to open the 1980 Afghanistan memorial 
Olympics, terrorist PLO leader, Yasser 
“Arafat, raised the Palestine Liberation 
Crganization flag in the now “liberated” 
Nicaragua. In what was described as an 
emotional ceremony, the Marxist San- 
dinistas announced the establishment of 
formal diplomatic relations with the 
PLO, the first such mission in Central 
America. 

One by one the Sandinista leaders took 
turns in praising their good PLO friends 
and colleagues in the international ter- 
rorist movement. Their enthusiasm in 
delivering rabidly anti-Semitic state- 
ments condemning Israel and the Jewish 
people overshadowed their teacher Ara- 
fat’s words, which were described as mild 
in comparison. While confirming that the 
Sandinistas had received training and 
arms from the PLO, Daniel Ortega, a 
member of the junta and Sandinista di- 
rectorate revealed that Palestinians had 
taken part in the fighting during the 
Nicaraguan revolution. Furthermore, he 
admitted that “the blood of Nicaraguans 
had been shed in the name of the Pales- 
tinian cause.” 

It would appear that this confession 
reveals a serious violation of the condi- 
tions set forth by the Congress in provid- 
ing assistance to Nicaragua. Under the 
terms of H.R 6081, the special Nicara- 
guan aid bill, no assistance can be pro- 
vided if it is shown that the Sandinistas 
are aiding, abetting or collaborating with 
interantional terrorists. While not unex- 
pected, this open slap at Israel and the 
United States unfortunately confirms my 
earlier position about the true nature of 
the new “democrats” in Managua. 

The cancer that now attacks all of 
Central America through the assistance 
of such international Marxist-terrorist 
connections points out a kind of global 
interdependence that underscores the 
false hopes of the Carter administra- 
tion's policies that support progressive 
revolutions in the Third World. Hope- 
fully, the administration will not lib- 
erate anymore of our allies before No- 
vember in their openly stated effort to 
make Nicaragua the model for the rest 
of Latin America. 

At this point in the Recorp I would 
like to insert a July 23 article from the 
Washington Star on Arafat’s visit. 
PLO Mission Is ESTABLISHED IN NICARAGUA 

(By Bernard Diederich) 

MANAGUA, Nicaracua.—In an emotional 
ceremony yesterday, Yasser Arafat raised the 
Palestine Liberation Organization’s green, 
white, black and red flag here, establishing 
the first PLO mission in Central America. 

Shortly before the fiag-raising, a member 
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of the ruling junta, Moises Hassan, whose 
father is of Palestinian descent, made an im- 
promptu and rabidly anti-semitic speech 
condemning Israel and the Jewish peopie. in 
comparison, Arafat’s words were mild during 
an hour-long press conference attended by 
all but one member of the five-man junta. 

There is strong anti-Israeli sentiment in 
Nicaragua as there is in most leftist revolu- 
tionary groups in Latin America because of 
the Israeli government's policy of selling 
arms to estabilshed governments and not 
to revolutionary mo,ements. This means 
that the Israelis end up supplying arms to 
right-wing dictatorshops throughout Latin 
America. 

When the United States halted arms sales 
to his regime, Anastasio Somoza Debayle 
turned to Israel and his national guard in 
the last year of the war was armed with 
Uzzi submachine guns, the Galil assault 
rifles and had at least four Aravah planes 
used as light troop transports. 

At the end of the press conference, Daniel 
Ortega, another member of the junts, and 
nine-man Sandinista directorate, announced 
the establishing of formal diplomatic rela- 
tions with the PLO. 

Ortega said that the blood of Nicaraguans 
had been shed in name of the Palestine cause 
and that Palestinians had died fighting with 
the Sandinistas in the insurrection against 
Somoza. 

Interior Minister Tomas Borge confirmed 
reports that some Sandinista fighters had 
been trained with the Palestinians. The PLO 
also supplied weapons to the Sandinistas dur- 
ing the war. 


O 1810 
FAIR HOUSING 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Connecticut (Mr. McKinney) 
is recognized for 5 minutes. 
@ Mr. McKINNEY. Mr. Speaker, 12 
years ago, Congress enacted the Fair 
Housing Act of 1968, a bill which rro- 
scribed housing discrimination on the 
basis of race, color, national origin, or 
religion. This bill was considered a great 
victory for civil rights, and the culmina- 
tion of a series of civil rights statutes 
which included the Civil Rights Act of 
1964 and the Voting Rights Act of 1965. 
It failed, however, to provide an effec- 
tive enforcement system, leaving the bill 
merely a statement of principles on fair 
housing. As a result, the chances of a 
black family being discriminated against 
in housing are estimated to range from 
40 to 60 percent. Incidences of discrimi- 
nation are widespread, covering every 
aspect of sales and rentals. Therefore, I 
supported H.R. 5200, the Fair Housing 
Amendments Act of 1980, in order to ful- 
fill the promise Congress has already 
made on fair housing. 

H.R, 5200 was approved by the House 
only after heated debate regarding the 
type of enforcement mechanism best 
suited to the job of countering housing 
discrimination. As you know, the bill as 
reported to the House provided for ad- 
ministrative enforcement by the Depart- 
ment of Housing and Urban Develop- 
ment. An alternative measure providing 
for enforcement through the courts was 
offered by Representatives F. JAMES SEN- 
SENBRENNER and HAROLD L. VOLKMER. 
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However, in my view, neither of these 
proposals responsibly balanced the need 
for quick, inexpensive resolutions to 
housing disputes against the desirability 
of impartial hearings in such cases. 
Therefore, I supported a compromise en- 
forcement procedure offered by Repre- 
sentatives MIKE SYNAR. Let me explain. 

Most fair housing disputes involve 
relatively simple questions of law with 
minor financial consequences. They are 
serious indignities needing redress, but 
do not involve the kind of financial in- 
jury that encourages private litigants or 
attorneys to initiate Federal court ac- 
tion, which involves high costs and in- 
ordinate lengths of time. Thus, the Sen- 
senbrenner-Volkmer approach would 
not have provided true relief in most 
cases. However, I also questioned the 
Judiciary Committee’s proposal to allow 
HUD to decide housing discrimination 
cases. This mechanism has been criti- 
cized—and properly so—for making 
HUD the investigator, prosecutor and 
judge of fair housing complaints. I felt 
the compromise language was necessary 
to insure the impartiality of such a 
procedure. 

The Synar proposal included admin- 
istrative enforcement of the fair hous- 
ing statute, as did the committee bill. 
Like the committee bill, it offered the fol- 
lowing limits on HUD’s authority: Fair 
housing disputes must be referred to a 
certified State or local fair housing 
agency before any action is taken 
through Federal administrative proce- 
dures; no cease and desist preliminary 
orders can be issued by HUD; and all de- 
cisions are subject to a de novo review in 
Federal district court if either party 
chooses to appeal a decision. 

The compromise further insured im- 
partial enforcement by mandating that 
administrative law judges (ALJ’s) be 
taken out of HUD and placed in the 
Department of Justice, thereby establish- 
ing their autonomy from the investiga- 
tive and prosecutive functions of HUD. 
Further, the ALJ’s will be appointed by 
the Attorney General from a list of three 
per vacancy, supplied by the Office of 
Personnel Management, not HUD. These 
ALJ’s will work for and be paid by the 
Justice Department, not HUD. 

In addition, no ALJ may serve as an 
investigator or prosecutor under HUD 
for 2 years prior to being a judge or 
hearer; an ALJ may be removed for 
cause only after a hearing before the 
Merit System Protection Board; and, an 
ALJ may not have ex parte communica- 
tions with anyone who supervises or who 
is in fact an investigator or prosecutor 
for HUD. 

The Synar language added two more 
provisions: First, both parties to a hous- 
ing discrimination case would be given 
two opportunities to attempt concilia- 
tion before administrative or court hear- 
ings could be used. Second, HUD is pro- 
hibited from becoming involved in lo- 
cal matters of land use control, and such 
matters must be referred to the Attor- 
ney General. 


Under this system, which was approved 
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by the House, I believe there can be no 
question as to the impartiality of the 
hearing process, or of its fairness to de- 
Tendants. H.R. 5200 now provides the 
greatest possible opportunity for con- 
ciliation to work, and protects the vic- 
tim of discrimination and the defendant 
from the cost and time required for liti- 
gation to work. 

The House is to be commended for 
producing a bill which will make fair 
housing accessible to all, and I regret 
that, due to an official leave of absence, 
I was not able to vote on this matter. 
Of course, I hope that this legislation 
will become law in the near future.e@ 


DENIAL OF 1-MINUTE SPEECHES 
PROTESTED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. Bauman) is 
recognized for 60 minutes. 

Mr. BAUMAN. Mr. Speaker, I take 
this time to observe with sorrow the 
events that occurred earlier today. I did 
not wish to explore them at length dur- 
ing the 1-minute speech which I was 
finally permitted, but I do think they 
deserve some comment. I will try to con- 
fine myself to the 1 hour the House per- 
mits me under special order. 

I happen to believe that the conduct of 
the President’s brother, Billy Carter, has 
raised valid questions that need to be 
answered. I hope and pray for the sake 
of President Carter and for the Nation 
that the answers to those questions will 
be quickly forthcoming in detail and lay 
to rest any question of involvement the 
President may have had with the activi- 
ties of his brother. I do not think this 
country needs another Watergate. I do 
not think it needs to go through the 
agony of a Presidential investigation and 
resignation and pray God that none of 
that is entailed in this matter. 

Nevertheless, a very high standard of 
conduct has been demanded of Presi- 
dents of the United States in recent 
years, much of it growing from the 
statements of members of the majority 
party that has controlled this House for 
most of the last quarter century and 
beyond. 

That standard having been estab- 
lished, I think it should be applied. There 
are legitimate questions about the Billy 
Carter matter that needs to be answered. 
I am not going to explore them here to- 
night. 

I have introduced, along with nearly 
100 Members of the House from both 
parties, a resolution of inquiry, which 
has been referred to the Committee of 
the Judiciary and the Committee on For- 
eign Affairs of the House. Scheduled 
hearings will be held next week on this 
resolution of inquiry. One hopes that 
the committees will approve of that res- 
olution and the questions that it em- 
bodies and that the President will re- 
spond and respond fully, as only 2 days 
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ago he said he wished to do. I do not be- 
lieve that he has done so yet. 

Most of the editorials from newspapers 
that I have read, such as the Washing- 
ton Star, the Baltimore Sun and others, 
indicate that they are not satisfied. Cer- 
tainly that should not be the final test, 
editorial comment. But it is one indica- 
tion of whether or not full information 
is being given. 

Having stated that predicate, I would 
only like to observe this: If any Mem- 
bers who participated this morning in 
the Democratic whip meeting would like 
to state fully what occurred there, it is 
my informat’on from sources that I 
deem to be very reliable and obviously 
would not like to be quoted directly, that 
during that meeting the question was 
raised on how best to prevent Members 
of the minority party from taking the 1- 
minute speeches that have traditionally 
been allowed at the beginning of each 
day after the prayer and the reading of 
the Journal. The discussion centered on 
how the majority could prevent those 
speeches from being given, not so much 
as a time-saving measure, but because 
the minority Memkers have been dis- 
cussing in detail and asking questions 
about the Billy Carter affair. 

Since the proceedings of the House 
have been televised, all networks have 
access to what occurs here. They may 
take any part of the proceedings and use 
them in their newscasts as they see fit. 
And what has happened? Obviously, the 
American people now not only view pro- 
ceedings of the House on C-span tele- 
vision, but millions see on newscasts part 
of those proceedings. 

Now this was the discussion at the 
Democratic whip meeting this morning, 
and in concurrence with the consensus 
that apparently developed there, the 
gentleman from Texas (Mr. WRIGHT), 
who had been elected last night as 
Speaker pro tempore in the absence of 
Speaker O'NEILL, who I understand is 
away attending a funeral, came to the 
rostrum and allowed the prayer and ap- 
proval of the Journal, as the order of 
business indicates, but when the 1-min- 
ute speech time came, he, as the Recorp 
will indicate in previous pages to those 
on which these remarks now being made 
appear, ruled that Members would not 
be able to have 1 minute because of the 
press of business today. 

He offered no other explanation. I 
queried him as to whether or not this 
would be his policy for the rest of the 
session. He said he was not announcing 
the policy for the rest of the session, but 
indicated that it would be for Thursday 
and Friday of this week. I indicated 
then, and I repeat now, that it is the 
prerogative of the Speaker to decide on 
any day to exclude 1-minute speeches, 
and the precedents are ample to support 
that position; and certainly the Speaker 
was within his rights. 

However, I would suggest to you that 
if, as the Speaker pro tempore said at 
that time, the press of business was the 
reason for limiting speeches, a few fac- 
tors should be considered; there were ex- 
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actly four Members in the well of the 
House where I now stand, all of which 
were within the view of the Speaker pro 
tempore. Two of them happened to be 
Democrats and two Republicans, one of 
whom just protested the speech from a 
Democrat. He was denied the right to 
speak as the rest of us were. 

If saving time and the heavy legisla- 
tive schedule were in fact the reason for 
that denial, why is it now—6:19 p.m.— 
and why did the committee rise at 6 
o'clock on a multibillion dollar appro- 
priation bill when we have one after 
another of appropriation bills stacked 
up behind it? We could have stayed 
here, as we did last night, until 7. That 
would have been 1 more hour of work, 
or until 10, or beyond. 

It is the prerogative of the leadership 
to set the schedule and to rise when 
they wish and to put aside business or to 
take it up. 

Obviously there was no valid reason, 
for purposes of saving time, to deny 1- 
minute speeches today. The rumor or 
the fact, as things operate in this House, 
was we would rise at 6 o’clock, which 
was known early in the afternoon. It 
may have been known from the begin- 
ning of the day, because quite often the 
Speaker in his press conference will an- 
nounce just before the session to what 
hour we will go that day. That is the way 
things operate here. 

So that there was no reason, as far as 
the gentleman from Maryland can tell, 
that the 1-minute speeches today had to 
be excluded because of the press of 
heavy business. There has been no such 
business. 

Now, perhaps this will be the policy to 
be followed in the future. Perhaps the 
information the gentleman from Mary- 
land has regarding the discussion in the 
Democratic whip meeting this morning 
on the majority side is incorrect. 


erhaps no one mentioned the Repub- 
licans making embarrassing speeches or 
the fact these speeches appear on tele- 
vision in the evening news. Maybe none 
of that happened, but I have confidence 
in the people who I discussed this with 
and others who were told, apparently, 
by sources in this House as well, because 
I was talked to by several representa- 
tives of the television networks. 

Ironically, I would say at this point, if 
the purpose was to keep Republicans 
from discussing Billy Carter and Jimmy 
Carter on television, I was interviewed 
by two networks today as result of the 
denial of my right to speak under the 
1-minute speeches. 
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They may not use it tonight on the 
news, I do not know. I am not going to 
be able to watch it because I am here 
defending the rights of the minority. 

Mr. WRIGHT. Mr. Speaker, would the 
gentleman yield? 

Mr. BAUMAN. Yes; I will yield in a 
moment, but I just want to make this 
point. If, indeed, the House is to be run 
on a totally partisan basis, even though 
as we edge toward the Presidential elec- 
tion everybody postures to get advan- 
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tage, if that is the way it is going to be 
run it does a disservice to the President, 
who is perhaps part of this issue, and to 
both parties. It certainly does a disserv- 
ice to the institution of the House of 
Representatives to depart from our tra- 
ditions and silence Members simply for 
political advantage. It invites the worst 
situation of all, and that is parliamen- 
tary retaliation, a much greater prob- 
lem as far as handling legislation. 

It could invite objections to requests 
that ought to be allowed, and it could 
produce generally a feeling of ill-will in 
the U.S. Congress. Certainly those of us 
who serve in the Congress cannot afford 
this at this time. 

So, I would just suggest that we all re- 
examine our position and only put aside 
the traditions of the House and the free 
speech of Members if it is absolutely 
necessary for good reason. 

I certainly yield to the distinguished 
gentleman from Texas (Mr. WRIGHT), 
whom I have mentioned in my remarks. 

Mr. WRIGHT. Mr. Speaker, I thank 
the gentleman for yielding and, of course, 
the gentleman from Maryland is fully 
within his rights to disagree with the 
judgment of the Chair. Any occupant of 
the Chair is prone to human error. I cer- 
tainly claim no infallibility. 

I do want to reassure the gentleman, 
however, that he is quite thoroughly 
wrong in his assumption that there was 
something sinister or partisan in the de- 
cision of the Chair this morning to ex- 
pedite the business of the House and put 
in secondary position the 1-minute 
speeches. I think the gentleman will 
probably admit that those speeches, on 
both sides of the aisle, are frequently 
less important to the conduct of the 
Nation’s affairs than the actual conduct 
of the business of the House. 

Now, I want to keep this on a high 
plane and I want to avoid getting into 
partisan controversy or the imputaticn 
of impure motives. That is a game that 
can be played both ways. I think it is a 
cheap game. I think it degrades the 
American political process. 

I must say to the gentleman that I 
think it was really unwarranted for 
Members of the minority to take the 
position that the Chair’s decision this 
morning to move first to the business of 
the House had some sinister political 
motive. I think the gentleman overspoke 
himself when he refers to that. 

Mr. BAUMAN. Mr. Speaker, if I may 
temporarily reclaim my time, I did not 
use the word sinister. I did not think 
there was anything sinister at all in the 
motive. The motive apparently will have 
to be left to the people who made the 
decision. All I said was that I had bee» 
informed that in the Democratic whip 
meeting this morning, a decision had 
been made with specific reference to the 
minority. party and the 1-minute 
speeches that: had been made about Billv 
Carter and the fact that they received 
television coverage. 

Now, if that did not occur, the gentle- 
man can now set the record straight. I 
impute no sinister motives. 
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Mr. WRIGHT. Mr. Chairman, if the 
gentleman would yield, I would like very 
much to set the record straight. What the 
gentleman has been reporting is either 
hearsay or fantasy. It certainly is not 
fact. 

There was discussion in the whip meet- 
ing about the fact that too much time has 
been consumed in the 1-minute speeches. 
There was not any discussion that I can 
recall about Billy Carter. 

Mr. WATKINS. Mr. Speaker, if the 
gentleman would yield, that is correct. 

Mr. WRIGHT. I am certain that there 
was no mention made whatever about 
Billy Carter. 

Now, mention has been made, though, 
that we wasted an awful lot of time in 1- 
minute speeches at the beginning of the 
day and that has delayed us in getting 
on to the business of the day. 

On January 22, for example, there were 
32 1-minute speeches. That consumed the 
better part of an hour by the time all was 
said and done. 

Mr. BAUMAN. Well, if I may reclaim 
my time momentarily, if the gentleman is 
going to make these points, on January 
22, as in any session, we are usually in a 
situation where we have no legislation on 
the floor and quite often Members use 1- 
minute and special orders to fill in time 
because we have nothing else to do. And 
if the gentleman will check the RECORD 
he will find most of that time was used by 
his own party members. 

Mr. WRIGHT. If the gentleman would 
have indulged me, I was going to recite 
some other times, also. 

In March, for example, on March 4, 
there were 23 1-minute speeches. 

On March 5, there were 22. 

On March 25 and again on May 22, 
there were more than 20. 

Now, the Chair stated this morning 
that it was not the Chair’s intention to 
silence anybody nor to deny anybody the 
rights of free speech. There were Mem- 
bers on the Democratic side who would 
have preferred to have been permitted 
to make speeches they earlier had in- 
tended to make. 

What the Chair wants to suggest to the 
gentleman from Maryland is this. We do 
have business to transact and it is very 
important business. It is the business of 
the Nation. Quite frankly, while the mi- 
nority has the right to criticize, the ma- 
jority has the responsibility to perform. 
We have only 39 days remaining in this 
session of Congress. Having announced 
the intention of the leadership to con- 
clude business on October 4, we feel un- 
der some constraint for all Members, mi- 
nority Members as well as majority Mem- 
bers, to permit us to conclude at least the 
essential business, the important appro- 
priations bills which have been delayed 
day after day and the budget bills and 
others that must be enacted in the in- 
terest of maintaining and operating the 
Nation. 

So, I do not believe I have any reason 
to apologize for the decision that was 
made this morning, nor do I think I 
should be placed in a position of being 
defensive about it. I think we made the 
right decision. 
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Mr. BAUMAN. I say to the gentleman, 
he does not have to apologize to me or 
anyone else. The Chair has the full pre- 
rogative to do what the gentleman did 
this morning. 

Mr. WRIGHT. I appreciate the gentle- 
man’s reassurance. That makes me feel 
real good. 

Mr. BAUMAN. But if the gentleman is 
not on the defensive, why is he here 
speaking and answering my charges. It 
appears he came bacx to this Chamber 
just to respond. 

Let me just make one other observa- 
tion. If the gentleman's thesis is correct, 
and his purpose was to save time, why 
am I standing here at 6:30 on special 
orders? 

Mr. WRIGHT. That is a pretty good 
question. 

Mr. BAUMAN. When we could have 
stayed here and deliberated on the HUD 
appropriation, which is far more impor- 
tant than what either of us is saying 
at this point. I came back from the Re- 
publican Convention in Detroit prepared 
for daily sessions lasting to 8 and 10 
o’clock at night, or later, 5 days a week, 
and we are proceeding at a leisurely 
pace that does not indicate that we have 
only 39 more days in session. That is why 
I raise a question about the gentleman's 
statement this morning that the reason 
tne l-minute speeches were dispensed 
with was the need to do legislative busi- 
ness today. That is patently not the case. 
We are not having legislative business at 
a late hour tonight and four 1-minute 
speeches this morning could not have in 
any way impaired what the gentleman 
from Texas controls, which is the leg- 
islative situation and scheduling. 

Mr. WRIGHT. Mr. Speaker, will the 
gentleman yield? 

Mr. bAUMAN. Yes; I yield. 

Mr. WRIGHT. I would like to make 
one other comment and then I will not 
make a further comment. 

This is simply that the majoritv does 
have a responsibility to make decisions. 
Sometimes those are good decisions. 
Sometimes they are bad decisions; but 
I think the gentleman from Maryland 
really belabors the point in seeking every 
opportunity to criticize the majority. 
Perhaps the gentleman from Maryland 
some day may be in a position of hav- 
ing the responsibility of making those 
judgments. If he is, I hope those judg- 
ments will be wise and I hope he will 
try to be tolerant of others who find 
nothing good in them and find only oc- 
casions to carp and criticize. 

I hope that I may be tolerant of those 
who in an election year find criticism 
more attractive than constructive assist- 
ance. 

Mr. BAUMAN. Whoever those people 
may be, I assume the gentleman means. 

Mr. WRIGHT. Well, I have long since 
learned that it probably is too much to 
hope that the gentleman from Maryland 
would enter into a harmonious coopera- 
tive endeavor to try to expedite the busi- 
ness of the House. 

Mr. BAUMAN. Well, if I may reclaim 
my time, Mr. Speaker, the gentleman 
from Texas has too short a memory. But 


19447 


I offer the gentleman from Texas here 
and now the olive branch. In fact, I think 
if the gentleman had heard all the re- 
marks that I made, he would know I 
opened this discussion in the context of 
improving relations with both sides; but 
I know of nothing that sours the rela- 
tionship between the two parties more 
quickly than when the majority takes 
undue advantage of the minority and the 
minority reacts with the use of the rules 
to protest the unfairness. 

Mr. WRIGHT. Mr. Speaker, if the gen- 
tleman will yield further, let me just say 
this. I think the rules of the House are 
probably the most finely tuned and best 
balanced rules of almost any body on 
Earth. The late Lew Deschler used to 
believe they were and frequently said 
they were. 

I think they have two basic purposes. 
They exist to protect the minority, and 
any minority, from intolerance and op- 
pression by the majority. They exist also 
to protect the majority from the tyranny 
of a minority. 
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Under those rules it is the majority 
that has the responsibility to try to make 
things work. So long as Iam ina position 
in the majority charged with that re- 
sponsibility, I intend to do the best I can 
to carry it out and to protect the rights 
of the minority. I believe the gentleman 
from Maryland would testify that in gen- 
eral I have faithfully done that. I think 
the Speaker, Speaker O'NEILL, has on 
many occasions bent over backward to 
be assiduously careful that the rights of 
the minority would be protected. It is 
a precious thing in this country. 

But I do believe that the gentleman 
or any other person today who took the 
position that the majority was trying to 
gag the minority really was straining at 
a gnat and swallowing a camel. 

Mr. BAUMAN. My only reply to the 
gentleman from Texas is that I think we 
were unduly taken advantage of today 
for no good reason except political pur- 
pose. I regret that and I would reiterate 
further that in the past I am sure the 
gentleman from Texas will recall that 
when the Chair has taken unto himself 
his rights and ruled there would be no 
1-minute speeches, it was usually in a 
situation where we had a very heavy 
schedule, perhaps toward the end of the 
session, and an automatic consensus 
existed supporting such a decision. 

It was the right thing because 20 Mem- 
bers were standing in the well and there 
was an important bill up and we had a 
long day’s schedule that day. None. of 
those factors operate today. There were 
four people in the well, we ended our 
activity at 6 o’clock on the bill. There 
does not seem to be any rush today on 
legislation. 

So the gentleman’s statement this 
morning just does not ring true. He can 
give the excuses that he wishes, but I do 
not accept them. 

Mr. WATKINS. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Oklahoma. 
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Mr. WATKINS. Mr. Speaker, I was in 
my office signing mail when I detected 
the gentleman from Maryland was on his 
feet and making concerned remarks 
about the action in the whip meeting. I 
was in the whip meeting this morning. I 
came from my office in the Cannon 
Building over here hoping that the dis- 
cussion would be continued and so that 
I could make sure that the record was 
clear. 

I have all the respect for my friend the 
gentleman from Maryland, however, the 
gentleman left the indication that the 
reason for the delay of the 1-minute 
speeches today was because of Billy 
Carter or something like that. At no time 
do I recall anything being mentioned in 
the whip meeting about Billy Carter. I 
have, for one, been asking the majority 
leader and other leaders for well over a 
month, and longer, to dispense with the 
1-minute speeches until the end of each 
day s sessions so that we can get on with 
the business of the House. 

I am a businessman who came to Con- 
gress. I think we waste a whole lot of 
time at the beginning of each day under 
the 1-minute rule which could be han- 
dled at the end of each day. 

If we could get on with the business, 
get the business out of hand, then any- 
one who wants to could stay and make 
their comments at the end of that day’s 
session. 

So I would like to say to my good 
friend here that his indication was com- 
pletely out of context and completely 
wrong. I made that trip from the Can- 
non Building over here to make sure that 
the record was clear on that point. 

Mr. BAUMAN. I appreciate the gentle- 
man for his effort to set the record 
straight, and quite obviously it would not 
benefit anyone involved for me to quote 
to the gentleman my sources for the in- 
formation I have. The gentleman may 
well be correct in his flat statement that 
Billy Carter was not mentioned in the 
whip meeting this morning. My informa- 
tion was, and I rely on it, that the reason, 
however, for what occurred this morning 
was an effort to prevent the minority 
from making statements that were em- 
barrassing to the majority and then hav- 
ing those statements appear on the eve- 
ning television. 

Perhaps that was not mentioned in the 
gentleman’s whip meeting. Perhaps it did 
not appear in anyone’s mind. It is just 
amazing, however, that it occurred at 
this juncture of current events when we 
had very little to do on the floor today. It 
was cloaked under the guise of speeding 
up legislation. We are not speeding up 
anything except controversy in the 
House. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. I would like to say to the 
gentleman from Oklahoma that he has 
characterized 1-minute speeches as a 
waste of time. Beauty is in the eye of 
the beholder. 

I understand during the Watergate 
era, and I did not get here until 1975. a 
lot of time was consumed in attacking 
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the Republican Party and various offi- 
cials thereof, and that was thought to 
be very expeditious, fruitful use of time. 

It seemed to me that accepting what 
the majority leader says at face value, 
as I am certainly willing to do, perhaps 
a compromise could be reached, and per- 
haps it could be agreed that the mi- 
nority be allowed 15 minutes at the start 
of business, let us say, and have the first 
14 or 13 of us that arrive, or the first 5, 
but give us 15 minutes at the start of 
every day to express ourselves in what- 
ever way we choose. Free speech is very 
precious and important. After that we 
could then defer the rest of the 1-min- 
ute speeches as long as we are under this 
terrible crunch to move ahead with this 
legislation. I am sure we will if there 
are no golf outings that intervene be- 
tween now and the end of this session. 

But give us some time at the begin- 
ning to unburden ourselves of these 
things that are troubling our souls, at 
least 15 minutes, and then I am sure 
that will not delay the rush to judg- 
ment on all of this important legisla- 
tion. 

What does the gentleman think of 
that suggestion? 

Mr. BAUMAN. Certainly it would pro- 
vide some numerical measure of wheth- 
er or not the minority was abusing the 
rights granted under the first amend- 
ment to the Constitution, free speech, 
beyond what the majority would like to 
allow. I would like to play it a little 
more loosely, to use the vernacular, and 
let the Chair have the discretion that 
he has always had, but let him not abuse 
it, and let him allow the speeches to a 
point where it is reasonable each day. 

Mr. HYDE. If the gentleman will con- 
tinue to yield, I would suggest we could 
have a drawing and see which of the 
Republican Members would want to ad- 
dress the House for the first 15 minutes, 
but give some of us a chance to unbur- 
den ourselves before the day’s business. 

Mr. BAUMAN. Perhaps we could op- 
erate like a grocery checkout counter, 
and take numbers. 

The SPEAKER pro tempore. The gen- 
tleman has only 36 minutes remaining. 

Mr. BAUMAN. I thank the Chair for 
that unsolicited reminder. You have 
destroyed my thought, if that is what 
you are trying to do. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Pennsylvania. 

Mr. WALKER. I thank the gentleman 
for yielding. I notice the gentleman from 
Oklahoma is still on the floor and I think 
it is important maybe that we get clari- 
fied the point the gentleman raised, that 
it may not have been that Billy C arter’s 
name was mentioned in the meeting, but 
I wonder if the gentleman from Okla- 
homa (Mr. Watkins) could clarify for 
us whether or not the idea of politics 
came up at all therein, or whether or not 
there was any discussion of the fact that 
the minority seemed to be using this for 
television purposes that accrued a polit- 
ical benefit. I did not hear an answer to 
the gentleman when he raised that par- 
ticular possibility. 
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I wonder if maybe the gentleman 
would yield to the gentleman from Okla- 
homa to answer whether or not that 
came up in the whip meeting. 

Mr. BAUMAN. I do not see the gentle- 
man from Oklahoma on his feet. 

Mr. EDWARDS of Oklahoma. Mr. 
Speaker, will the gentleman yield? 

Mr. BAUMAN. I yield to another gen- 
tleman from Oklahoma, but first I would 
have to say to the gentleman from Penn- 
Sylvania (Mr. WALKER), your question 
remains unanswered by the gentleman 
from Oklahoma (Mr. Warxtns). I think 
we can reach our own conclusions as to 
why he remains silent. 

Mr. EDWARDS of Oklahoma. I appre- 
ciate the gentleman in the well letting 
all of us gentlemen from Oklahoma 
dominate the time here during this spe- 
cial order. I have noticed, of course, I 
more than almost anyone else here rec- 
ognizing that when we are in session we 
are often doing harm to the taxpayers 
and the people of this country and I am 
often eager for us to conclude our busi- 
ness and go home. 

But I find it very difficult to accept 
that it is necessary to squelch the 1- 
minute speeches so that we can expedite 
the business, because I have been on this 
floor a number of times when we all took 
relief knowing that we were going to get 
out of here early that night because the 
Boston Red Sox were playing a game 
or some other very important thing had 
arisen that required us to go off and do 
something other than our business on 
the floor. 

I must say that I take a little pleasure 
in the whole situation as it is developing. 
I, like so many on this side of the aisle, 
have managed to sit quietly without say- 
ing a word as in the past, many times, 
the Speaker and the majority leader 
have taken the well to berate the heart- 
less Republican Party, or whatever, rein- 
stituting the rhetoric of the 1930's to 
make their points, and we sit here and 
very politely listen as the country moves 
in the other direction away from them. 

It is not without some sense of sym- 
pathy for what position they now find 
themselves in that I stand here, but I 
think the gentleman has done a very 
good thing here by at least making it 
clear that sometimes, despite the fact 
that we are taking our greatest pleasure 
from the fact that the country is moving 
in the direction of the Republican phi- 
losophy , and quite obviously that the 
results after November are going to be 
satisfactory to us, I still think it is good 
occasionally for us to get up and tweak 
their noses a little bit. I thank the 
gentleman for leading us in this discus- 
sion. 

Mr. BAUMAN. The gentleman from 
Oklahoma has injected a note of perhaps 
crass partisanship which I had tried to 
avoid in mv statesmanlike manner in 
this debate. But I tend to agree with his 
conclusions. 

Mr. BETHUNE. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Arkansas. 
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Mr. BETHUNE. Mr. Speaker, I thank 
the gentleman from yielding. 

I would like to associate myself with 
the remarks of the gentleman from Il- 
linois when he pointed out that, whether 
or not the 1-minute speech is a waste of 
time depends upon the person who is 
analyzing the event. When the majority 
analyzes the 1-minute speech they see 
it as a waste of time. If they were to sit 
on this side of the aisle for a little while 
and live in the minority for a little while 
they would begin to realize that it is one 
of the rare opportunities that we have 
to speak freely and to gain the attention 
of the membership to gain the attention 
of the public by the television coverage 
of this body. 

Mr. Speaker, I can also say that as a 
new Member of Congress it is doubly 
hard for a freshman to get access to the 
floor and to have time to speak to the 
membership. 

Mr. Speaker, I came over this morning. 
I was one of the three Republican Mem- 
bers who was here to make a 1-minute 
speech this morning. I had absolutely no 
intention of speaking about Billy Carter. 
That was the last thing that was on my 
mind. 

Mr. BAUMAN. I can understand the 
gentleman’s reluctance. 

Mr. BETHUNE. Yesterday at the Com- 
mittee on Banking, Housing, and Urban 
Affairs, Paul Volcker appeared and I 
thought it was a very interesting appear- 
ance because he was suggesting that we 
should go slow about a tax cut. Of course, 
he hit a nerve with me because I have 
long advocated a tax cut and I think all 
that the Republican Party is trying to 
do with our tax cut is give back a small 
portion of what the taxpayer has lost 
as a result of inflation and bracket creep. 

Mr. Volcker’s admonition we should be 
very cautious about passing such a tax 
cut just struck me the wrong way be- 
cause it was Volcker and then Carter and 
Miller who conspired on March 14 of this 
year, without any caution whatsoever in 
implementing credit controls, which 
threw this country into a horrible reces- 
sion, threw millions and millions of peo- 
ple out of work, and now they are over 
here counseling caution to us on a meas- 
ure that is not apt to cause much eco- 
nomic dislocation at all. In fact if one 
has any confidence and faith in the 
American system, the tax cut will reju- 
venate this economy and put people back 
to work. That is what I came here to say 
this morning. 

Mr. BAUMAN. The gentleman wanted 
to get all that into 1 minute? 

Mr. BETHUNE. I was going to get all 
that into 1 minute and I was going to tell 
the world and my colleagues of this 
double standard that they seem to apply. 

In any case, Mr. Speaker, I came here, 
I left my office, there were people in my 
office from the district who had been 
waiting to see me, I hurried through that 
so that I could get here and make my 1- 
minute speech. I thought it out on the 
way over. I was cocked and primed and 
ready to go and the majority leader an- 
nounced to me that in the interest of 
time that we could not hear my 1-minute 
speech. I was so disappointed. 
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Mr. BAUMAN. I believe they call that 
in the law, speechus interruptus. Very 
frustrating. 

Mr. BETHUNE. I thought it was very 
much out of character for the majority 
leader because it has been my observa- 
tion the gentleman has been very fair 
here in this body. 

Mr. WATKINS. Will the gentleman 
yield? 

Mr. BAUMAN. I yield to the gentleman 
from Oklahoma. 

Mr. WATKINS. Let me just interject 
long enough to say I have enjoyed the 
speech of the gentleman from Arkansas 
(Mr. BETHUNE) very much. 

Mr. BAUMAN. I am pleased that the 
gentleman from Oklahoma enjoyed the 
speech. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentleman 
from Pennsylvania. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding. 

I heard the majority leader speaking 
a little bit ago about the problems of the 
gentleman in the chair to decide how the 
House will proceed with its business. It 
occurred to me that the gentleman 
failed to note, however, that the role of 
the opposition party is to oppose. That 
is, in fact, our responsibility here, and 
the gentleman berated the gentleman 
from Maryland a little bit for not show- 
ing proper responsibility toward the 
work of the House. 

Well, it seems to me that one of the 
responsibilities of us on this side is to 
make certain that the House does stick 
by the rules, stick by its traditions and 
more importantly to raise opposition at 
those points when either the national 
course is being abused or the course of 
the legislative process is being abused. 

That is one of the opportunities of 
the 1-minute speeches. That is one place 
where we have an opportunity to put 
that opposition very clearly on record in 
a very concise way. It seems to me that 
this is what the affront was, to those of 
us, the gaggle of gaggees who were 
gagged here earlier today, it seems to 
me that is what happened was, that the 
voice of opposition—our responsibility 
in the House was shut off by the Chair. 
I think that is a disturbing note and it 
is something where we ought to really 
reexamine the issue of responsibility 
raised by the majority leader and I think 
that any clear indication of responsibil- 
ity would show that in fact the opposi- 
tion party does have a direct responsi- 
bility to be in opposition to many of the 
policies raised by the majority . 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. HYDE. Will the gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Illinois. 

Mr. HYDE. Mr. Speaker, I would not 
want this hour to pass without paying 
tribute to the Clerks and the attendants 
here who have been very attentive to 
something that I am sure is not a burn- 
ing issue to them. Their decorm has been 
remarkable and I salute them. 

To the gentlemen occupying the chair 
of the Speaker, the distinguished, learned 
and eloquent gentleman from California 
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(Mr. DANIELSON) , none of the innuendos, 
I trust, that have been entered, here, in 
the remotest apply to him. Certainly not 
on my part. If I believed in incarnation I 
would indeed believe that Pericles him- 
self has returned to this Earth in the per- 
son of the gentleman from California. 

I thank the gentleman. 

The SPEAKER pro tempore. Com- 
ments will appear in the RECORD. 

Mr. BAUMAN. Mr. Speaker, momen- 
tarily we have treated in a rather light 
matter a very serious issue that has been 
raised today. Despite the remarks that 
were made earlier by the Speaker pro 
tempore who is also the majority leader, 
at least for this session, I must leave the 
record clear. If the majority seeks in the 
future to muzzle the minority without 
justification, the only response we have is 
to use the rules of the House in a manner 
to protest that unfair activity. 

I would hope we could avoid that con- 
frontation, that some discussions could 
be had between whoever are the appro- 
priate leaders on both sides and that we 
can proceed as we have in the past under 
the traditions of the House, permitting 
us to make remarks that should be made 
at the beginning of the day. No patent 
political decision should govern the way 
the business of the House is conducted. 
Heaven forefend that should ever 
happen. 

With that, Mr. Speaker, I yield back 
the balance of my time. 

The SPEAKER pro tempore. The time 
of the gentleman has expired. 


STATEMENT OF THE HONORABLE 
JOHN M. MURPHY ON THE CON- 
TINUED COVERUP BY THE US. 
GOVERMENT OF THE ABSCAM 
VIDEO TAPES AND HIS MOTION 
TO DISMISS HIS INDICTMENT 
FOR VIOLATION OF THE “SPEECH 
OR DEBATE” CLAUSE OF THE 
CONSTITUTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. MURPHY) is 
recognized for 60 minutes. 


@ Mr. MURPHY of New York. Mr. 
Speaker, I have requested this special 
order to comment on the continuing de- 
velopments in the so-called Abscam in- 
vestigation. Mr. Speaker, I have inserted 
in the CONGRESSIONAL RECORD on two 
previous occasions (June 18, and June 
24, 1980) details of my legal actions in 
relation to the Justice Department’s 
charges. In keeping with that practice 
I wish to refer today to the remarks I 
made on July 11, 1980, in regard to my 
request to make the Abscam video tapes 
public and my motion to dismiss the in- 
dictment for violation of the “speech 
or debate” clause of the Constitution. 
THE COVERUP CONTINUES 


I will comment first today on my con- 
tinued efforts to prevail on the Justice 
Department for unfettered release of the 
so-called Abscam videotapes involving 
me so that I might vindicate myself and 
prove my innocence to the American 
public. Second, I will outline the motion 
my lawyers will file today for dismissal 
of charges against me based on the 
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“speech and debate” clause of the Con- 
stitution of the United States. 

As many of you who have followed this 
case from the beginning know, we have 
demanded the right to show the Abscam 
video tapes of my activities since legal 
proceedings were begun by me to ac- 
complish this on February 5, 1980, 3 
days after the deplorable release by the 
Justice Department of apparently in- 
criminating portions of those tapes to 
the major news media. 

Subsequent moves by my legal counsel 
to obtain a speedy trial in my case have 
all been met by a stonewalling Federal 
prosecutorial team. 

On July 1, 1980, I saw a ray of hope 
when 100 plus hours of video and audio 
tapes were delivered to my lawyers. Now, 
I thought I could counter the Govern- 
ment’s campaign of selectively releasing 
portions of those tapes in a manner to 
do the worst possible harm. Now, I 
thought a full disclosure of those tapes 
would prove my. innocence. And while 
my lawyers were deciding on the way I 
could most effectively reach the public 
with this evidence, on July 7, 1980, they 
received from Thomas Puccio a proposed 
protective order—a “gag” order if you 
will—to restrict the showing of these 
tapes to persons other than the defend- 
ants, their attorneys, and those persons 
directly involved in the preparation of 
the defense in the Abscam case. 

The irony of this is that this same Mr. 
Puccio is one of the prime suspects in 
the original “leaks” of those very tapes. 

And so, to date, the net result of our 
efforts to achieve the full public dis- 
closure of this evidence has been a 
lamentable cipher. This is all the more 
surprising in view of the Supreme 
Court's decision just last week that in 
addition to the sixth amendment right 
of access of a defendant to such evidence 
in a legal proceeding—the press, all of 
you here has a first amendment right of 
access to such legal proceedings. This 
leads me to ask you: Why are you all 
standing out here today instead of being 
up in the courtroom demanding that 
these tapes be released? 

In any event, the coverup continues in 
what is now a blatantly obvious effort to 
destroy me politically by inflicting a 
fatal blow to my chances to win the Sep- 
tember 9 primary and the November 4 
general election. 


The reason the tapes will not be re- 
leased became clear to me when the 
Government filed a bill of particulars 
with my attorneys on July 7, 1980 con- 
cerning my indictment. In reference to 
the crucial October 20, 1979 meeting at 
the Hilton Inn at John F. Kennedy Air- 
port concerning which the Government 
“leakers” have repeatedly charged that 
I accepted bribe money, the Govern- 
ment now says, and I quote from this 
indictment: 

Criden left the meeting in physical pos- 
session of the money. The date on which and 


place where Murphy took physical possession 
of his share of the payment is unknown. 


The reason it is unknown is that it 
never happened. 
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That is why the Justice Department 
will not show the tapes. 

That is why my trial has been given 
the “slows”, to let the cloud of suspicion 
hang over me until the elections have 
come and gone. They want to get me 
in the ballot box. Not in court. 

That is a far cry from the statement 
by the Justice Department that those in- 
volved in Abscam and I am quoting from 
the Justice Department’s highest offi- 
cials, “would have a chance to clear 
themselves before the November elec- 
tions.” 

As to my motions today, I will, of 
course, fight the Government’s “gag” or- 
der on the video tapes. My counsel, 
Michael Tigar, will file a motion in op- 
position to the Government’s on the 
grounds that their refusal to make these 
records available has significantly im- 
paired my right to conduct my official 
duties effectively and my right to cam- 
paign for reelection to Congress. 

The second motion to be filed today 
calls for a dismissal of the indictment 
for violation of the “speech or debate” 
clause of the U.S. Constitution. The point 
of this motion is contained in the funda- 
mental precept of the separation of pow- 
ers under the Constitution and the “dan- 
gers to representative Government when 
legislators are targeted for prosecution 
by the executive or judiciary based upon 
the way they spoke, voted, or otherwise 
carried on the duties entrusted to them 
by article I of the Constitution.” 

My case represents two distinct viola- 
tions of the speech or debate clause. In 
the words of the motion being filed to- 
day the “first violation is executive ques- 
tioning of Representative MURPHY’S leg- 
islative acts, evidence of which was then 
presented to the grand jury which re- 
turned this indictment. The second viola- 
tion appears from the face of the indict- 
ment itself, the allegations of which 
would permit the Government to prove 
and require the defense to show in re- 
buttal legislative acts of Representative 
MURPHY.” 

And in summation: “The Govern- 
ment’s utter indifference to these con- 
stitutional commands, as they apply to 
me, and indeed its agents’ manifest 
violation of them, requires dismissal of 
this indictment.’®@ 


CONGRESSMAN MURTHA SPEAKS 
ON U.S. ENERGY POLICY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. MURTHA) 
is recognized for 15 minutes. 
@ Mr. MURTHA. Mr. Speaker, during 
the recent congressional recess I ad- 
dressed a group in the area I represent 
on America’s energy policy for the com- 
ing years. I would like to include in the 
CONGRESSIDNAL RECORD a copy of the re- 
marks I prepared for delivery on that 
subject. 

ENERGY, AMERICA, AND THE 1980's 

(Remarks by Congressman MURTHA Before 

the Somerset Chamber of Commerce, July 

17, 1980) 
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Usual Greetings. 

I want to talk to you today about energy. 
Since the 1974 Arab Oil Embargo awakened 
America to our energy problems, I doubt 
there has been a single day that the news 
hasn't carried some energy item. In fact, the 
news has come so quickly and in such a jum- 
ble, that it’s difficult to make sense out of 
what's happened in the last six years, and 
what's likely to come in the decade of the 
eighties. Over the next few minutes I want 
to try to put America’s energy policy into 
a clearer framework. 


The first point I want to make is that 
despite all the confusion, differing ideas, 
legislative problems, and splits in public 
opinion, we've really made a good deal of 
progress on energy. Consider for a moment 
that in the first nearly 200 years of our Na- 
tion’s history we didn't have anything ap- 
proximating a national energy plan. Yet, in 
the last six years Congress has passed over 
100 bills that form the base of such a plan, 
and that’s helping to reshape America’s en- 
tire energy consciousness. 

Let's look for a moment at some of those 
steps: 

Congress completely reshaped the policy 
on natural gas pricing and in the process 
helped turn what was a major natural gas 
fuel shortage in the winter of 1977 into what 
is now an abundant, available fuel and will 
remain sufficient in supply for the years 
ahead; 

In 1976 the government passed for the first 
time auto mileage standards to be met by 
American automakers. The companies bitter- 
ly fought us. But in a recent article “News- 
week” noted that had Congress not passed 
that law that raised the average fleet mile- 
age standard from 13 mpg to 21 mpg that 
the American auto industry today would be 
without any hope for the future. 

We turned around an entire Nation's 
thinking. Before 1974 no one gave much at- 
tention to auto mileage, efficiency of electri- 
cal appliances, or how much insulation to 
put into a new home or office building. Now, 
energy saving decisions are made each day of 
our lives, and conservation has become & 
hallmark of our decisions. 

In the last five years Congress has spent 
over $20 billion on new energy research, 
stimulating work in such areas as electrical 
cars, solar homes, windmill power, energy 
from the seas, and other options. As busi- 
nessmen, you know companies can’t invest 
huge sums on exploratory research, and it’s 
particularly tough when you have twin re- 
cessions, just six years apart in 1974 and 
1980. So without government development 
money, our energy research effort would be 
well behind pace. 

We've removed decades of controls on oil 
prices to encourage more oil exploration in 
our Nation; and at the same time passed & 
“windfall profits” tax to prevent huge oil 
companies from making profits because of 
international price hikes rather than their 
own productivity. 

That's only a partial list, but it shows sig- 
nificant progress over a relatively short time. 
But also out of those years have come & 
number of basic facts which we must ac- 
knowledge and understand as we shape fu- 
ture policy. 

First, we must face the fact that energy 
prices are not going back down. The best 
we can hope for is price stabilization, and 
the only way we can do that is to decrease 
our dependence on foreign oil, so OPEC can- 
not raise prices whenever they wish. For dec- 
ades we benefited in this country from 
cheap energy, but now those days are gone. 
America is energy intensive, our growth is 
tied to energy, and we must figure that in to 
our economic plans for the years ahead. 

That leads to fact Number Two: Our eco- 
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nomic future is directly tied to our energy 
future. As individuals, our checkbooks can- 
not tolerate the continued jumps in gasoline 
and home heating prices. As businessmen, 
you cannot to.erate unplanned-ior energy 
jumps that can only be met by cutting back 
expansion plans and reducing employment. 
internationally, we cannot continue to spend 
$90 billion a year for foreign oil. Nation- 
ally, we cannot stand the impact of uncon- 
troiled energy prices. My favorite example 
for demonstrating the impact is the auto in- 
dustry. Higher prices for energy means indi- 
viduals put off buying a new car for another 
year. That lays off auto workers. The de- 
pressed auto industry affects the rubber 
maker who produces tires, the battery maker, 
and, as we know in our area, the steelworker. 
That unemployed worker then buys less, 
travels less, affecting the small businessman, 
the tourist industry. As we know, even the 
Pennsylvania Turnpike suffers because its 
toll revenues fall off. We cannot tolerate such 
continued economic jolts. 

The third basic fact is that there are no 
simple solutions. A couple years ago I met 
with Ralph Moody who drove a car from 
Florida to Washington getting 88 mpg. 
I thought this might be a key answer and we 
arranged for him to testify before Congress. 
He did. Then, he went back to do more work 
on the car. It seemed some changes he had 
made in the transmission caused it to burn 
out in about a year. His car couldn't pass 
basic government tests. In sum, more re- 
search was needed. Some people hail solar 
power as the answer, but solar’s impact is 
mainly in home heating and commercial 
space heating which are about 11 percent 
and 7 percent respectively of our energy sup- 
ply. Thus, even if we achieved 20 percent of 
our space heating by solar means we would 
be contributing only about 4 percent to the 
total energy requirements of the country. 
Some experts are looking at massive solar 
projects that would produce electricity for 
whole areas by solar panel. But to do it with 
today’s technology we would have to devote 
one-fifth of Pennsylvania’s land to solar col- 
lectors to replace present boilers. That’s ten 
to twenty times the area covered by roads 
and buildings at present. 

And that leads to the fourth basic fact: 
the energy problem will be with us through- 
out the nineteen eighties. It’s not going 
away. As long as OPEC exports oil, as long 
&s we rely on foreign imports for 42 percent 
of our oil needs, the energy problem will stay 
with us, will continue to be in the news. 

What this means is that our energy options 
are limited. We will continue to rely on oil 
because our economy is geared to it. In fact, 
few people know the U.S. is the world’s third 
largest oil producer, behind Saudi Arabia and 
the Soviet Union. Our economy is built 
around oil and it will not be turned around 
overnight, The oil problem will stay with us. 
Our natural gas supplies look good. This can 
continue to fill some of the void. 

One of the next two key steps we have to 
take is to make our national decision on nu- 
clear power. Since Three Mile Island, we've 
been paralyzed on nuclear power. We have 
to either count it in or out, but we can make 
no plans for the years ahead until we come 
to a consensus. It takes 8-10 years to site, 
plan, develop, and build a nuclear power 
plant. We need to know what we can do. 
Personally, I see no option to at least con- 
tinuing with our present nuclear plants. 
It would take 1.3 million barrels of oil a day 
to generate the amount of electricity pro- 
duced by the 70 licensed nuclear power plants 
in the U.S. Jf we took those plants out of 
operation, the cost of electricity would in- 
crease by $185 billion. Of course. we must 
make certain the plants are used safely and 
that federal inspection is tighter, but I see 
no alternative to nuclear power. 
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The second step for the future involves 
coal. The synthetic fuels bill signed on July 
4 by President Carter will help in the latter 
half of the 1986s. ‘lhe goal is for production 
of 500,000 barrels of oil a day by 1990. As 
you know, I'm strongly backing the West- 
inghocuse proposed plant which will impact 
the Somerset-Cambria-Indiana area and use 
18,000 tons a day of Western Pennsylvania 
coal. 

It is in the short-range that we face prob- 
lems on increasing coal production. One op- 
tion is to increase our exports. Many Euro- 
pean nations use large supplies of coal and 
are running out of easily accessible supplies. 
The second option is something I've been 
working on for 15 months—to speed the 
conversion of electric utility boilers from 
oil to coal. I'm one of the 18 original spon- 
sors in the House of the Administration's 
plan for this proposal. At the present time 
it is my coal priority, and could increase 
coal production by 150 million tons a year 
and put 25,000 miners back to work. 

Those are the ingredients—oil, natural 
gas, coal, conservation, and possibly nu- 
clear—with which we must shape the plans 
for the 1980s. How well we do in that plan- 
ning will tell a great deal about our eco- 
nomic status by the end of the decade, and 
possibly about the future of the Nation it- 
self. 

Gentlemen, right at this time there is a 
Small string of tankers wending their way 
out of Arabian oil ports, through narrow 
straits in the Arabian seas, and finally on a 
long journey across the ocean to American 
oil ports. That line can be stopped at any 
time. It can be stopped by a shiek or govern- 
ment leader who gets mad at the U.S. or dis- 
agrees with one of our policies. It can be 
stopped by the Soviet Union through min- 
ing certain harbors and ports, putting the 
world to the brink of WWIII or nuclear holo- 
caust. 

We cannot afford to let that vulnerability 
continue. We must use our domestic energy 
supplies, we must cut back on our oil con- 
sumption, so that line of tankers no longer 
holds our national future in its hands. We 
must solve this American energy problem, 
with American energy sources. And we must 
hare the resolve to do it. Our very existence 
as a Nation may devend on it. Our individual 
life styles definitely depend on it. The 
stakes are extremely high—it is a contest 
we cannot ignore or wish away; nor that we 
can afford to lose. 


MAGUIRE BILL WOULD PROVIDE 
WELL-TARGETED RELIEF TO CAP- 
ITAL STARVED SMALLER BUSI- 
NESSES 


The SPEAKER pro tempore. Under a 
previous order of the House. the gentle- 
man from New York (Mr. Downey) is 
recognized for 5 minutes. 
© Mr. DOWNEY. Mr. Speaker, on July 
23, 1980, I had the ovportunity to con- 
tinue to hear from distinguished Mem- 
bers of Congress in testimony before the 
Ways and Means Committee regarding 
the prorosed tax cut for 1981. 

One of the most innovative and 
thoughtful proposals was offered by Con- 
gressman AnDY MAGUIRE. Our colleague 
from New Jersey has introduced the 
Small Business Capital Formation. Cani- 
tal Retention, and Expansion Act of 1980. 
H.R. 7049, which would focus a produc- 
tivitv-oriented tax reduction toward the 
small business sector of the economy. I 
am pleased to be a cosponsor of this leg- 
islation which would permit qualifying 
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small business concerns to set up a “‘busi- 
ness expansion reserve,” to which 50 per- 
cent of the amount contributed for in- 
vestment, expansion, or hiring would be 
allowed as a tax credit. Using their own 
retained earnings, smaller and growing 
businesses will have the opportunity to 
expand and grow without facing the un- 
friendly capital markets in competition 
with larger firms. 

Mr. Macurre’s impressive testimony 
before the committee is printed below. 
I would urge my colleagues to review his 
proposal and to cosponsor our bill: 
SMALL BUSINESS CAPITAL FORMATION, CAPITAL 

REIEN1ION, AND EXPANSION ACT OF 1980 


(Testimony of Congressman ANDREW MAGUIRE 
before the Committee on Ways and Means) 


Mr. Chairman and Members of the Com- 
mittee, I am delighted to have the oppor- 
tunity to testify on behalf of H.R. 7049, my 
Small Businéss Capital Formation, Capital 
Retention and Expansion Act of 1980. If en- 
acted, this bill would permit qualifying small 
business concerns to set up a “business ex- 
pansion reserve” to which 50% of the 
amount contributed for investment, expan- 
sion or hiring would be allowed as a tax 
credit. The maximum credit that a small 
business could receive each year would be 
$300,000. I am pleased to report that H.R. 
7049 has been endor_ed by several trade as- 
sociations and representatives of industry 
including Arthur Leavitt, Jr., President of 
the American Stock Exchange. 

Only four months ago, Congress and the 
President agreed that the budget must be 
balanced and all tax cuts deferred. On the 
eve of these very hearings held to discuss 
anti-recession tax cuts, Administration 
economists forecast that the 1980 budget 
deficit would exceed $60 billion and the 1981 
projected “budget with a surplus” would be 
$30 billion in the red. The Republican plat- 
form calls for a 10% across the board reduc- 
tion which would provide a family of four 
earning $100,000 per year with a reduction 
ten times the size of that accruing to a 
similarly sized family with annual earnings 
of $20,000. We all know that the steel and 
auto industries must have relief, but the 
scale of the remedies needed for their woes 
will, in all likelihood, have to be addressed 
in a larger package. Finally, the most popular 
tax cut—the 10-5-3 approach—would cost, 
according to Treasury estimates, $57 billion 
after five years. And many respected econo- 
mists question the advisability of the asset 
groupings and the lack of targeting in this 
legislation. 

In short, the Committee is under a con- 
flicting set of mandates. Virtually everybody 
has “Ways" to cut taxes, but with our 
deficit and the state of our economy, there 
is reason to question if we indeed have the 
“Means” to afford to be unfocused and in- 
discriminate in our approach or whether we 
have, on the other hand the will and good 
sense to provide an effective, carefully tar- 
getted and well-balanced tax cut for 1981. 
Given the size of the estimated deficit, we 
should surely decide on a reduction that 
results in the biggest bang for our tax cut 
buck. It is my contention that one of the 
most thoughtful and productive reductions 
which the Congress could prescribe would 
result from a small business tax cut. In terms 
of targeting, productivity gains, the critical 
need for increased R & D funding, and the 
hope cf creating new jobs at a time of ris- 
ing unemployment, I would submit that a 
small business tax cut is one of the best ap- 
proaches for us to take. 

About 80% of the tax reductions from the 
Jones-Conable Bill would go to the largest 
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Yy of 1% of all United States corporations. 
My bill, by contrast, provides relief to a 
more broadly-based selection of firms. There 
are 10 million non-farm businesses in the 
United States today. Small businesses ac- 
count for 97% of the non-farm enterprises; 
439, of the Gross National Product; 48% 
of the Nation's output, and 55% of employ- 
ment. These firms, however, are capital- 
starved. 

Small firms are dependent upon external 
equity capital because they do not generate 
sufficient internal- funds to grow. Long-term 
debt financing generally is not available. It 
takes time for these firms to make a profit 
and long-term debt tends to inflate their 
fixed expenses, The market for external capi- 
tal has not been promising. Earlier this 
year, small businesses were competing with 
larger firms for loans at 22 percent interest, 
if indeed, they could get money at any 
price. To end this capital famine, my bill 
would permit small businesses to retain a 
significant portion of their pre-tax earnings 
for expansion and investment. 

This is the kind of investment which will 
pay off for the whole economy. To quote 
Senator Gaylord Nelson, “ . . . the most 
uncentralized, unbureaucratized, and com- 
petitive element in this country—small busi- 
ness—produces half of all innovations, and 
does so at one-24th the cost of large corpo- 
rations.” The kinds of innovations he was 
talking about include the development of 
the airplane, helicopter, automobile, cata- 
lytic oil refining, oxygen steel-making, photo- 
copying, air conditioning, the instant 
camera, and many other commercial items. 
Despite this remarkable record, America’s 
innovative industries—especially the elec- 
tronics and computer industries—will get 
very little tax relief, if a tax cut focusing 
incentives strictly on the amount of physi- 
cal assets, passed. We must invest in smaller 
businesses. 

Incentives for capital investment will do 
little to help the smaller high technology 
companies which so often provide crucial 
improvements in productivity. We know pro- 
ductivity gains are important, and a recent 
Joint Economic Committee/New York Stock 
Exchange study showed how important. The 
study indicated that for every one percen- 
tage point increase in productivity, the econ- 
omy would enjoy a corresponding three 
point reduction in inflation. Such leveraging 
is especially likely in those industries char- 
acterized by high rates of innovation. And 
within those industries, studies show that 
small firms innovate more frequently than 
larger ones, and small technology-based 
firms do better than the corporate sector as 
@ whole. 

To maximize the productivity gains in- 
herent in small business innovations, my 
legislation awards a 50 percent tax credit 
to contributions to a small firm's “business 
expansion reserve.” This will emphasize the 
creation of R&D dollars and investment. 

A tax credit for small business, as the 
center-piece for a productivity-orlented tax 
reduction for 1981, would yield tremendous 
advantages in terms of employment. A recent 
MIT study found that 66 percent of the new 
jobs created from 1969 to 1976 were in firms 
with less than 20 employees; 87 percent of 
new jobs were in firms with 500 employees 
or less. We can best continue this record of 
job creation, so vital to our economy with 
unemployment heading toward 9 percent by 
year’s end, if we lower tax rates for small 
businesses. Moreover, as our most mature 
sectors of heavy industry, like steel and the 
automotive industries, seek to regain their 
competitive edge in the world’s economy 
with greater automation of their manufac- 
turing processes, smaller businesses must 
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create more jobs to absorb the workforce 
permanently displaced by modernization. 

To recap: Any firm that qualifies under 
Section 3 of the Small Business Act will be 
entitled to set up a “business expansion re- 
serve” under my bill. Money in the reserve 
could be retained for up to five years and 
could be ured for qualified business expan- 
sion reserve expenses which would include 
(1) the acquisition of capital equipment, (2) 
construction or reconstruction costs, (3) the 
hiring of new employees, (4) research, (5) re- 
placement of vehicles over five years of age 
and the purchase of additional vehicles. 
50 percent of the amount contributed during 
the tax year would be allowed as a credit up 
to a maximum $300,000 credit. These funds 
could be retained for future use for up to five 
years. 

The Small Business Capital Formation, 
Capital Retention, and Expansion Act of 1980 
is needed to steer our economy, oncs arain, in 
the direction of expanded productivity and 
increased economic output. This legisla- 
tion provides the tools for the one sector with 
the firmest demonstrated record, in recent 
years, for growth, for expansion, employment 
and innovation, to lead our economy back-to 
health and stability. And it will contribute 
to this recovery at a cost to the budget which 
can be justified. There is broad support for a 
tax cut in our country; let’s direct these dol- 
lars and this energy toward a formula which 
will do our country the most good.g@ 


FAMILY FARM ANTITRUST ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Wisconsin (Mr. KASTEN- 
MEIER) is recognized for 5 minutes. 


© Mr. KASTENMEIER. Mr. Speaker, I 
am pleased today to re‘ntroduce the 
Family Farm Antitrust Act, which has 
been cosponsored by Congressmen 
BALDUS, HARKIN, NOLAN, Brown, and JEF- 
FORDS. This legislation is a revised ver- 
sion of a bill I sponsored early last year, 
and its purpose is to preserve the family 
farm base of American agriculture by 
prohibiting large, nonfarm investors 
from gaining control of farm production. 


Historically, American agriculture has 
been based on the family farm. To a large 
degree, this is still the case. However, we 
are now witnessing major changes in the 
way we produce food. Since the låte 
1930's farm numbers have declined from 
6.8 million to under 2.7 million. The size 
of the average farm has increased dra- 
matically, and the Nation’s largest farms 
are producing a growing share of our 
food supply. 

Concern over these trends prompted 
U.S. Agriculture Secretary Bob Bergland 
to hold a series of public forums around 
the Nation on the structure of American 
agriculture. If there has been one com- 
mon thread in these discussions, it has 
been the widespread public support for 
the family farm. Americans recognize 
that it is the farm family which has made 
the United States the most efficient food 
producer in the world. 

We cannot totally halt the trend to- 
ward fewer and larger farms, nor is it 
desirable to return to an era of small, 
subsistence farms. What we can do, and 
what my proposal seeks to do, is to insure 
that corporate giants do not use their 
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overwhelming economic power to control 
the production of food in this country. 

During the past decade we have found 
that companies such as Dow Chemical 
and Boeing are in direct competition 
with family farmers. Many of the large 
conglomerates which produce farm ma- 
chinery, fertilizer, seed, and livestock 
feed are moving directly into farming. 
Often these companies also process and 
market farm commodities. Therefore, 
they can provide important advantages 
to their farm subsidiaries. We cannot 
expect small independent farmers to 
compete with the economic muscle of 
these giant firms. 

In discussing this issue, many would 
argue that the presence of business cor- 
porations in farming is not a problem. 
They would point out, with some justifi- 
cation, that nonfarm corporations have 
a very small share of the agricultural 
market. 

However, if we look beyond the gen- 
eral statistics, we find some disturbing 
trends. In a staff working paper, the 
Congressional Budget Office recently 
analyzed the most current available fig- 
ures on corporate farming. The Budget 
Office revealed that there are 800 large 
corporations involved in farming and re- 
ported that most of these corporations 
have substantial nonfarm business ac- 
tivities. The CBO further looked at the 
largest one-third of these corporations 
and found that on the average, each 
owned 20,000 acres of farmland and had 
$9.3 million in annual agricultural sales. 
Twenty-one of these companies reported 
receiving Government farm subsidy pay- 
ments averaging $434,000 in 1974. 


As a further sign of this alarming 
trend, during the past few months we 
have heard reports that a group of pen- 
sion funds have joined together to form 
the American Agriculture Investment 
Management Co., Inc., which would pur- 
chase control of and manage farms 
throughout the United States. 


Several State governments have acted 
to restrict such investments by nonfarm 
corporations and aliens. These statutes 
vary greatly, but their existence indicates 
the level of concern among the States 
over this issue. 


We must recognize three important 
points about corporate concentration in 
agriculture. First, it will not increase effi- 
ciency. U.S. Department of Agriculture 
studies have shown that a fully mecha- 
nized, single-family farm can achieve 
maximum efficiency per unit of produc- 
tion. Second, soil and water conservation 
will decline under corporate stewardship. 
Business firms seek to maximize profits, 
and many important conservation prac- 
tices reduce profits in the short term. 
Such practices are much more attractive 
to a family which has held a farm for 
generations and hopes to leave the land 
to its children and grandchildren. Third, 
corporate control will change the very 
character of rural communities. Socio- 
logical studies show that a much higher 
quality of life exists in areas dominated 
by independent farm families than in 
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those areas where nonfarm investors are 
prevalent. 

We are slowly learning the painful les- 
son that economic concentration does 
not result in greater efficiency and pro- 
ductivity. We have seen the effects of 
such concentration in the profiteering 
of the oil companies and the total mis- 
management of the steel and automobile 
industries. Enactment of the Family 
Farm Antitrust Act will mean that we 
will not have to relearn this same lesson 
in our most important industry—food 
production. 

The Family Farm Antitrust Act would 
prohibit any person or corporation with 
nonfarming business assets in excess of 
$5 million from engaging in farm pro- 
duction. It addresses not only the owner- 
ship of productive farmland, but also the 
control of agricultural production 
through the leasing of farmland and 
through contracts which give the corpo- 
ration control over the actual operation 
of farms. The Secretary of Agriculture 
is directed to periodically advise the Con- 
gress on the need to raise the nonfarm 
business asset ceiling. 

Upon passage of the Family Farm 
Antitrust Act, companies and individuals 
who are in violation would have 5 years 
to divest their holdings. The Farmers 
Home Administration would be author- 
ized to acquire those holdings at fair 
market values if no other buyers could be 
found. A civil penalty would be applied 
to those who do not divest within the 5- 
year period and those who come into vio- 
lation of the bill after its passage. The 
penalty equals $2,000 per year for every 
acre of farmland controlled in violation 
of the act, or twice the value of the com- 
modity illegally produced, whichever is 
greater. 

Agricultural cooperatives and chari- 
table, research and educational institu- 
tions would be exempt from the bill. 


Mr. Speaker, I urge my colleagues to 
support the Family Farm Antitrust Act. 
I would like to submit the text of this 
legislation to the Recor at this time: 

HR. 7822 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 


SECTION 1. This Act may be cited as the 
“Family Farm Antitrust Act of 1980”. 


FINDINGS; DECLARATION OF POLICY 


Sec. 2. (a) The Congress finds that— 

(1) in order to nurture the private enter- 
prise system, it is desirable to protect con- 
sumers and small businesses, and to provide 
for the continued existence of the family 
farm, by protecting family farms against the 
monopolization of the agricultural industry; 

(2) vertical integration of the agricul- 
tural industry by corvorations engaged in the 
processing, distributing, and retail indus- 
tries, and other conglomerate corporations, 
tends to create monopolies in the agricul- 
tural industry, to foster anticompetitive 
trade practices in that industry, and to pro- 
guos unfair competition yor family farms; 
an 

(3) the anticompetitive forces at work 
within the agricultural industry, by threat- 
ening the existence of the family farm, are 
causing population shifts from rural areas to 
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urban areas which rob the rural areas of pro- 
ductive population and increase the prob- 
lems of already overcrowded urban areas. 
(b) ‘The Congress declares that it is the 
policy of the United States, and the purpose 
of this Act, to restore competition to the 
agricultural industry and to provide for the 
continued existence of the family farm. 


AMENDMENT OF THE CLAYTON ACT 


Sec. 3. (a) The Clayton Act (15 U.S.C. 12 
et seq.) is amended by inserting after section 
8 the following new section: 

“Sec. 8A. (a) Except as provided in subsec- 
tion (b),no person engaged in commerce (or 
affecting commerce) in a business other than 
farming, whose nonfarming business assets 
exceed $5,000,000, shall— 

“(1) engage, directly, or indirectly, in 
farming or the production of agricultural 
products, 

“(2) control, or attempt to control, agri- 
cultural production through the ownership 
or leasing of land for agricultural pur- 
poses, or 

“(3) participate in farming through cor- 
porate integration or merger, or by any other 
means of acquisition or control of another 
person who is engaged in farming. 

“(b) The provisions of subsection (a) 
shall not apply to— 

“(1) any organization described in section 
501 (c) or (d) of the Internal Revenue Code 
of 1954 and exempt from tax under section 
501(a) of such Code to the extent that the 
farming activities of that organization do not 
result in unrelated business income taxable 
under part III of subchapter F of chapter 1 
of such Code; or 

“(2) any farmer owned and controlled co- 
operative, corporation, or association 
which is— 

“(A) an association described in the first 
section of the Act entitled ‘An Act to author- 
ize association of producers of agricultural 
products’, approved February 18, 1922 (com- 
monly known as the Capper-Volstead Act) (7 
U.S.C. 291) and meets the requirements of 
such section; or 

“(B) a cooperative association, as defined 
in section 15(a) of the Agricultural Market- 
ing Act (12 U.S.C. 1141j(a)). 

“(c)(1) Subject to paragraph (2), any 
activity engaged in, or interest owned, during 
the 5-year period beginning on the date of 
the enactment of this Act by a person to 
whom subsection (a) applies which would 
(but for the provisions of this subsection) be 
in violation of subsection (a) shall not be 
considered in violation of such subsection for 
such 5-year period if such activity or interest 
is a continuation by such person of an activ- 
ity engaged in, or interest held, by such per- 
son immediately before the date of the enact- 
ment of this Act and is not increased or ex- 
panded during such 5-year period. 

“(2) Paragraph (1) shall not apply with 
respect to any activity engaged in, or interest 
owned, during such 5-year period by any 
such person if, immediately after the end of 
such 5-year period, such person holds any 
property or other interest in violation of 
subsection (a). 

“(d) It shall not be a violation of the 
provisions of subsection (a) for any creditor, 
beneficiary, or intestate successor to acquire, 
pursuant to forfeiture, devise, or the laws of 
intestate succession, and hold for not more 
than two years any property or other interest, 
which acquisition and holding would violate 
such provisions but for this subsection. 

“(e) Any person who knowingly violates 
any provision of subsection (a) shall be sub- 
ject to a civil penalty not exceeding the 
greater of— 

““(1) twice the amount of the income from 
agricultural production received by such per- 
son, directly or indirectly, which is attributa- 
ble to such violation; or 
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“(2) the sum of the amounts for the cal- 
endar years during which such violation 
occurs or continues, each of which amounts 
is equal to, for each such calendar year, $2,000 
times the number of acres of land with re- 
spect to which such violation occurs or con- 
tinues during such calendar year. 

Such penalty shall accrue to the United 
States and may be recovered in a civil action 
brought by the United States. 

“(f) The Secretary of Agriculture shall 
from time to time submit to each House of 
the Congress any recommendation for ad- 
justment of the monetary amount set forth 
in subsection (a) which the Secretary deter- 
mines necessary, taking into account changes 
in economic conditions, to carry out effec- 
tively the purposes of this section.”. 

(b) Section 11 of the Clayton Act (15 
U.S.C. 21) is amended by— 

(1) by striking out “sections 2, 3, 7, and 8” 
in subsections (a) and (b) and inserting in 
lieu thereof “sections 2, 3, 7, 8, and 8A"; and 

(2) by striking out “sections 7 and 8” in 
subsection (b) and inserting in lieu thereof 
“sections 7, 8, and 8A”. 


ASSISTANCE OF THE SECRETARY OF 
AGRICULTURE 

Sec. 4. (a) The Secretary of Agriculture, 
acting through the Farmers Home Admin- 
istration, is authorized and directed to ac- 
quire at fair market value any property or 
interest of which a person is required to 
divest himself under subsection (c) or (d) 
of section 8A of the Clayton Act, as amended 
by this Act, if that person establishes to the 
satisfaction of the Secretary that he is other- 
wise unable to divest himself of such prop- 
erty or interest in accordance with require- 
ments of that subsection. 

(b) The Secretary shall sell at the then 
prevailing market value any property ac- 
quired under subsection (a) as soon as prac- 
ticable, but in no event later than two years 
after the date on which such property was 
acquired by him under that subsection. 

(c) The Secretary shall prescribe such 
rules and regulations as may be necessary 
to carry out the provisions of this section. 

(d) There are authorized to be appro- 
priated to the Department of Agriculture 
such sums as may be necessary to carry out 
the provisions of this section.@ 


———S 


THE UNITED STATES AND ITS NATO 
ALLIES 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Texas (Mr. BROOKS) is recog- 
nized for 5 minutes. 
@ Mr. BROOKS. Mr. Sveaker, our col- 
league from Georgia, Mr. Levitas, has 
written a timely and perceptive article 
about the relationship between the 
United States and our NATO allies that 
appeared recently in the Atlanta Con- 
stitution. 

Mr. Levrras points out the need to 
strengthen the alliance in view of the 
buildup of the Warsaw Pact nations by 
the Soviet Union. He also notes that 
NATO is a political as well as a military 
alliance and that our European allies 
must show they can be relied on to sup- 
port American policies aimed at curbing 
Soviet aggression. 

The article follows: 

U.S., NATO BurLD DEFENSE TOGETHER 
(By ELLIorr H. LEVITAS) 

Even for those who were not already aware 

of it, or willing to admit it, the events of 
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recent months must make it obvious that the 
security interests and military capability of 
the United States and its allies must assume 
the highest priority among our concerns. 
The capability and willingness of the Soviet 
Union to use military force to accomplish 
what it perceives to be its national interest 
objectives, in addition to its historic use of 
surrogates for this purpose, is a stark re- 
minder of a world situation that is becom- 
ing increasingly dangerous. 

The aggressive actions of the Soviet Union 
in arrogant disregard and contempt for 
world opinion and verbal protest demon- 
strates that only the defense strength of the 
United States and our allies and a demon- 
stration of our willingness to use it to pro- 
tect our interests can serve as any check 
on the designs or decisions of the Kremlin 
rulers. 

Aside from the first priority need in the 
United States to strengthen our own mili- 
tary capacity both in quality and quantity, 
the most important element in our defense 
ability must necessarily He with NATO and 
our Western allies. Confronted by the Soviet 
Union and the Warsaw Pact, NATO becomes 
either the deterrent or the target, depend- 
ing upon its capabilities both militarily and 
as a politically credible alliance. 

As we enter the decade of the 1980s, we 
enter into an era for the North Atlantic 
Alliance that assumes new and critical 
dimensions. Decisions have to be made on 
both sides of the Atlantic in the very near 
term which will Shape the destiny of the 
alliance and the security implications it 
portends for many years to come. 

From a military point of view, there is no 
question that sienificant improvement must 
be made in NATO's capabilities. Over the past 
decade or more, the Warsaw Pact and Soviet 
military power has been increasing relentless- 
ly. We know that between 13 percent and 15 
percent of the Soviet Gross National Product 
is devoted to a defense budget representing 
almost a 5 percent real increase in defense 
expenditures each year. Not onlv has the nu- 
merical superiority of the Warsaw Pact been 
maintained. but in addition the areas in 
which NATO has heretofore had unaues- 
tioned superiority, in fie'ds such as high tech- 
nology weanons and nuclear arms. is now 
seriously challenved by the Warsaw Pact. The 
ability of the Soviet Union and its allies to 
deploy high quality operational forces and 
equipment in a relatively short period of time 
cannot be ienored any longer. 

In short. the relative strencth of NATO 
versus the Warsaw Pact is subject to serious 
question at best. and recuires promnt action 
not only by the United States, but by NATO 
allies as well. 

The decisions made in 1978 to provide the 
3 percent real increase in defense spending 
amongst the NATO alliance must ro forward 
without delav while recoenizine the budeet 
constraints that the United States and our 
allies have. 

There can be no national priority more im- 
portant than that of providing for our se- 
curity and collective security arrancements. 
In addition. these policies must be pursued 
with consistency. 

Too frequently chances in direction of poli- 
cies, hesitancy. ouick starts and stops with 
respect to imvlementation of decisions. have 
not only created problems and doubts 
amongst our allies. but have also given the 
wrong type of signals to the Soviet Union. 

On the political Jevel. the alliance must 
come to realize that NATO is a two-way street. 
It is not only a means by which the United 
States lends its military power for the protec- 
tion of Eurore. but it is also an alliance from 
which the United States can properly and 
reasonably expect sunnort for our security in- 
terests and our strategic policies. 


Accordincly, the response by NATO nations 
to America’s call for support in connection 
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with the Iranian situation by taking eco- 
nomic and political sanctions and, in addi- 
tion, support for American policies aimed at 
the Soviet aggression in Afghanistan, may 
well determine the attitudes of the United 
States Congress as to the reliability of our 
NATO allies when we call upon them. 

A failure of NATO to work cooperatively 
with the United States in these two critical 
areas might well cast a doubt as to the reli- 
ability of the alliance in the future. 

Recent events have indicated that Western 
Europe recognizes the interdependence with 
the United States and is responding, perhaps 
more slowly than we would like, but never- 
theless in a reliable way. Positive signs are 
found in the implementation of the 3 per- 
cent increase in defense spending. Mixed sig- 
nals, however, come from the watered down 
economic sanctions on Iran and the less 
than unanimous Olympic Games boycott. 

In addition to that, the United States has 
recently made it clear to our NATO alites 
that the Europeans must do more to defend 
the Mediterranean area and Europe as the 
U.S. responsibilities for security are becom- 
ing more demanding in other parts of the 
world, such as the Middle East and South- 
Central Asia. As our force commitments are 
strained to provide credible and effective 
military presence in these areas, the Euro- 
peans will have to assume a greater role in 
Europe. The Europeans positive response to 
this situation at a recent NATO defense min- 
isters meeting in Brussels is a constructive 
step. 

What now needs to be done to strengthen 
the alliance for the 1980s? 

First, more reinforcement of our political 
cooperation which underpins the cohesive- 
ness of the alliance. 

Second, major upgrading of NATO military 
readiness, pre-stocking of supplies, enhanced 
integration of systems and equipment, and 
modernization of weapons. 

Third, and perhaps most fundamentally, 
the improvement of our own U.S. defense 
position, through significant increases in 
defense spending in this country. Recent 
budget actions by Congress—providing the 
largest budget dollar increases in defense in 
any one year—is evidence that this element 
is about to be realized. 

These are all costly and difficult steps. 
But, they are essential. 


THE ICE AGE NATIONAL SCENIC 
TRAIL IN WISCONSIN 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 20 minutes. 
@ Mr. REUSS. Mr. Speaker, I have to- 
day introduced H.R. 7825, a b'll that 
would give national recognition as a 
scenic trail to Wisconsin’s Ice Age Trail. 
Joining as cosponsors of the bill are my 
Wisconsin colleagues Congressman Les 
ASPIN, ALVIN BALDUS, ROBERT KASTEN- 
MEIER, DAVID OBEY, THOMAS PETRI, TOBY 
RotTH, and CLEMENT ZABLOCKI. Senators 
GAYLORD NELSON and WILLIAM PROXMIRE 
are introducing identical legislation in 
the Senate. 

This bill has been worked out in close 
cooperation with the Department of the 
Interior's Her'tage Conservation and 
Recreation Service. In his July 9 letter 
to me, Regional Director Frank D. Jones 
said: 

I believe the Ice Age Trail meets national 
scenic trail criteria very well and could be 
designated without much difficulty. 


The Ice Age Trail has been developed 
over the last 20 years by two Wisconsin 
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voluntary citizens groups—the Ice Age 
Park and Trail Foundation and the Ice 
Age Trail Council. It provides parallel 
hiking and biking trails over a 1,000-mile 
route from Potowatomi State Park in 
Door County, through Point Beach State 
Forest in Manitowoc County, through 
the Northern and Southern Kettle 
Moraine State Forests, through disused 
railway rights-of-way, through Devils 
Lake State Park, over private lands and 
little-used roads, through Chequamegon 
National Forest, and ending at Interstate 
Park in Polk County on the Minnesota 
border. 

The trail brings together the nine 
units of the Ice Age National Scientific 
Reserve, set up by Congress in a series 
of laws starting in 1962. Included in the 
nine units are Two Creeks Buried Forest, 
Campbellsport Drumlins, Horicon Marsh 
Cross Plains (Dane County), Devils 
Lake, Chippewa Moraine Unit, and other 
major geological features. 

The Ice Age Trail lies on a variety of 
lands—national forests, State parks and 
forests, county parks and forests, and 
private lands under cooperative agree- 
ments. 

In August 1979, the Wisconsin Depart- 
ment of Natural Resources assumed 
joint administrative responsibility for 
the trail with the private foundation 
and council. The trail offers an outdoor 
experience close to population centers 
such as Milwaukee, Chicago, and the 
Twin Cities, with a population of 12 mil- 
lion. 

Jim Staudacher, a 20-year-old Mil- 
waukeean, was the first to hike the full 
1,000 miles of the trail, taking 3 months 
to do so last summer. 

The legislation introduced today would 
make the Ice Age National Scientific Re- 
serve a national scenic trail. This status 
has been accorded to only eight other 
trails in the Nation, including the 2,000- 
mile Appalachian National Scenic Trail 
in the East, and the 2,350-mile Pacific 
Crest National Scenic Trail extending 
from the Canadian to the Mexican bor- 
ders. The designation as a national 
scenic trail would involve no additional 
costs, nor disturb the ownership and 
control of the existing lands in Wis- 


consin.® 


THE BILLY CARTFR CASE AND THE 
PEOPLE'S RIGHT TO KNOW 


The SPFAKER. pro tempore. Under a 
previous order of the House. the gentle- 
man from California (Mr. PANETTA) is 
recognized for 5 minutes. 

@ Mr. PANETTA. Mr. Speaker. in recent 
days the American people have witnessed 
the unraveling of a disturbing and un- 
fortunate set of details involving the 
brother of the President of the United 
States and his role as a “foreign agent” 
on the payroll of Libya’s strongman 
Colonel Qaddafi. These reports raise the 
serious allecation that there has been a 
conflict of interest within the White 
Honse based solely on the President’s re- 
lationship to his brother. Moreover, the 
delicate foreign relations of the United 
States appear to have been partially in- 
fluenced with reports that Billy Carter, 
because of his Libyan connection, may 
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have played a role relating to the Amer- 
ican hostages in Iran. 

If this matter concerned only the ac- 
tivities of private citizen Billy Carter, 
then the behavior could well be excused 
as that of a family member that nobody, 
not even the President, can control. But 
the implication of recent reports is that 
the relationship became entangled in the 
activities of the White House and possi- 
bly the President himself, and that Billy 
Carter’s special relationship with the 
President may have been used to promote 
activities that otherwise would not have 
occurred. 

The American people, therefore, de- 
serve and are rightly entitled to a full 
and complete disclosure of all the facts 
involved. The danger otherwise is that 
bits and pieces of new information, 
whether confirmed or not, will continue 
to make their way into the headlines, 
further undermining the confidence of 
the people and the office of the Presi- 
dency. 

It is essential that there be a thor- 
ough investigation to determine all of 
the relevant factors and allow for an 
appropriate response by those involved. 
The question is not. one of guilt or in- 
nocence. Indeed, the Justice Department 
has already determined that Billy Car- 
ter should have been registered as a for- 
eign agent. But while that much may be 
all right for the Justice Department; it 
is not enough for the American people. 

I believe the Congress, principally the 
Senate, should conduct such an inquiry 
without delay and in a bipartisan spirit. 
Both the White House and the State De- 
partment should be cooperative and 
forthcoming during this investigation so 
all relevant facts can be determined and 
assessed by the people. 

I understand that the Senate leader- 
ship has agreed to move expeditiously to 
investigate this case. It is very important 
for our people to know whether Billy 
Carter has been simply a bumbling op- 
portunist in this matter or whether he 
in fact exploited his relationship with 
the President of the United States for 
personal gain, and whether such be- 
havior was in fact sanctioned and en- 
couraged by the White House. 


I recognize that it is unfortunate that 
such an investigation involving the 
White House should take place in the 
heat of a Presidential campaign. It is 
likely that there will be efforts to dis- 
tort the facts whatever they may be for 
political gain. And yet, not to proceed 
would be a violation of the public trust 
of those who have a responsibility to 
insure that the American people know 
all of the facts. Such an investigation is 
necessary because it is in the interest of 
not only the people, but the President 
and our entire system of democratic 
government.@ 


PERSONAL EXPLANATION 


The SPEAKER pro tempore. Under a 
nee ae ng of the House, the gentle- 
man irom Texas (Mr. WHITE) is ri - 
nized for 5 minutes. ie 
@ Mr. WHITE. Mr. Speaker, I was un- 
able to be present for several votes that 
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were taken on July 1 and July 2. Had I 
been present, I would have voted as in- 
dicated: 

On rollcall No. 390 (July 1, 1980), 
amendment to H.R. 7584 to increase ap- 
propriations for Immigration and Natu- 
ralization Service for additional border 
patrol positions and inspectors: “Yes.” 

On rolicall No. 391 (July 1, 1980), 
amendment to H.R. 7584 to provide for 
the reprograming of $100 million from 
the Department of Justice appropriation 
for grant programs administered by the 
Law Enforcement Assistance Adminis- 
tration: “No.” 

On rollcall No. 392 (July 2, 1980), 
adoption of conference report on S. 2240, 
NASA authorization: “Yes.” 

On rollcall No. 394 (July 2, 1980), sub- 
stitute amendment to H.R. 7235 to nar- 
row the definition of effective transporta- 
tion competition, which a railroad could 
use against rate challenges: “Yes.” 

On rollcall No. 395 (July 2, 1980), 
adoption of the conference report on 
H.R. 7542, making supplemental appro- 
propriations for fiscal 1980 and making 
rescissions of previously appropriated 
funds: “Yes.” 

On rolicall No. 396 (July 2, 1980), mo- 
tion that the House recede from its dis- 
agreement to the Senate amendment to 
H.R. 7542 providing $8.1 billion for for- 
eign aid programs: “No.” 

On rollcall No. 397 (July 2, 1980), mo- 
tion that the House concur in the Senate 
amendment to H.R. 7542 providing for- 
eign aid funds, provided that funds are 
reduced by $554 million: “No.” 

On rollcall No. 398 (July 2, 1980) , mo- 
tion to table the motion to reconsider 
the vote by which the amendment to 
H.R. 7542 was agreed to (see rolicall No. 
397): “No.” 

On rollcall No. 399 (July 2, 1980), 
motion to reconsider the vote by which 
the previous motion was agreed to (see 
rolicall No. 397): “Yes.” 

On rolicall No. 400 (July 2, 1980), mo- 
tion to table the appeal from the ruling 
of the chair with respect to H.R. 7542: 
“Yes.” 


On rolicall No. 401 (July 2, 1980), mo- 
tion to concur in the Senate amendment 
on foreign aid with an amendment sub- 
stituting the original $46 million House- 
passed foreign aid appropriation, plus 
$80 million for aid to Nicaragua: “No.” @ 


INTELPOST 


(Mr. HANLEY asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 


@ Mr. HANLEY. Mr. Speaker, it is with 
a mixture of admiration and envy that 
I call to the attention of the House the 
announcement by the Canadian Postal 
Service that Intelpost, the interna- 
tional electronic system which provides 
overnight delivery of letters between 
Canada and Great Britain, was intro- 
duced on June 17. This new service al- 
lows letters from Toronto to London to 
be delivered at a cost of $5 a page. I con- 
gratulate the Canadian and British Gov- 
ernments for this development. 


My envy, and I must say my sadness, 
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derives from the failure of the United 
States to implement a similar system. 
Had the Federal Communications Com- 
mission not disapproved a similar pro- 
gram proposed by RCA and TRT just 3 
months ago, the United States would be 
in a position to offer a similar service, It 
is a matter of regret to me and to Post- 
master General Bolger that we are not 
further ahead. In a note to me the 
other day, the Postmaster General de- 
scribing the new Canadian service, said: 

It could have been and should have been 
the United States about a year ago. 


I hope that the Congress and the Pres- 
ident will more clearly appreciate the 
necessity and desirability of the develop- 
ment of electronic communications by 
the Postal Service as soon as possible. 

I include the following: 

THE PosTMASTER GENERAL, 
Washington, D.C., June 18, 1980. 
Hon. JAMES M. HANLEY, 
House of Representatives, 
Washington, D.C. 

Dear Jim: Yesterday I visited Canada as 
they launched Intelpost service from To- 
ronto to Londen. It was a successful launch- 
ing. Enclosed is a copy of the press release 
they issued. It could have been and should 
have been the United States about a year ago. 

Sincerely, 
WILLIAM F. BOLGER. 

CANADA. POST AND TELEGLOBE ANNOUNCE 

INTELPOST 

Toronto, June 17.—Canada Post joined 
Teleglobe Canada in the space age today 
when satellite-transmitted mail was ex- 
changed within minutes between Toronto 
and London, England. 

Called Intelpost, the new service is & 
joint venture of Canada Post and Teleglobe 
Canada. At a basic cost of $5.00 per page, it 
allows businesses such as banks, stock bro- 
kers, importers and exporters, etc., to send 
facsimiles of letters, photographs, drawings 
and charts to their correspondents in 
England. 

It is the first electronic mail service of its 
kind to be inaugurated on an international 
basis. 

A ceremony launching the satellite mail 
service was held today at Canada Post's Front 
Street office. Intelpost service will be pro- 
vided between this site and the Stock Ex- 
change Branch Post Office in London, serving 
the metropolitan areas of both cities. Fac- 
simile copy will be transmitted and received 
via Teleglobe Canada’s international satellite 
facilities. 

Postmaster General André Ouellet de- 
scribed Intelpost as “the wave of the fu- 
ture here now in international and national 
communications”. Jean-Claude Delorme, 
President and Chief Executive Officer of Tele- 
globe Canada, stated that “Tntelpost 
forms part of a range of sophisticated new 
services designed to meet international bust- 
ness needs for data communications and fac- 
simile transmission” .@ 


DR. FRANK LAUBACH AND THE 
LAUBACH LITERACY INTERNA- 
TIONAL 


(Mr. HANLEY asked and was given 
permission to extend his remarks at 
this point in the Recorp and to include 
extraneous matter.) 

@ Mr. HANLEY. Mr. Speaker— 

You think it is a pity they cannot read, 
but the real tracedy is that they have no 
voice in public affairs. they never vote. they 
are never represented in any conference, 
they are the silent victims, the forgotten, 
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driven like animals, mutely submitting in 
every age before and since the pyramids 
were built. It is a human weakness not to 
become aware of suffering unless we hear 


a cry. 


Those are the words of a most per- 
ceptive man. His name is Dr. Frank C. 
Laubach, and the work he began 50 
years ago is today being celebrated not 
only for its evident success but for its 
future promise as well. 

Dr. Frank Laubach died in 1970, but 
the fight against illiteracy to which he 
devoted himself so completely is moving 
forward through the nonprofit educa- 
tional corporation he funded, Laubach 
Literacy International. 

Putting the problem of illiteracy in 
perspective is difficult for those of us 
fortunate enough to have benefited from 
a system and an environment which 
emphasizes education as fundamental. 
Let me put it bluntly. In our world, illit- 
eracy breeds fear. The North Caro- 
lina bus boy who is afraid to accept a 
promotion, because he cannot read the 
menu. The Portland mother whose con- 
stant nightmare is that her children will 
be hurt, but she cannot read the phone 
book to call for help. The Spanish speak- 
ing father who desperately needs work, 
but cannot fill out a job application. The 
Syracuse 20-year-old who cannot read 
signs, newspapers, or maps. He knows 
little of public issues and does not vote. 
He cannot read want ads or fill out ap- 
plications, but he can steal. 

All of these people are hostages to their 
own lack of knowledge and skill. While 
we sadly expect to find widespread illit- 
eracy among the poor, underdeveloped 
nations, what really strikes us are the 
huge numbers of illiterates in the United 
States and Canada. Laubach Literacy In- 
ternational estimates there are 25 mil- 
lion adults in North America who can- 
not read. These people suffer. Their fear 
and resentment develop a “get even” at- 
titude most easily expressed in idleness 
and crime. And we, the taxpayers, suffer 
too, when we pay taxes that support 
multibillion dollar crime enforcement 
and welfare costs related to illiteracy. 

As striking as this fact of illiteracy in 
our own “neighborhood” may be, the 
knowledge that 2 out of every 5 adults 
around the world—800 million people— 
cannot read brings home the realization 
that poverty, hunger, and unemployment 
are self-sustaining under these condi- 
tions.. Laubach Literacy International 
has developed. programs utilizing 20,000 
volunteers to meet the instructional 
needs of just the United States and 
Canada. Its work worldwide is nothing 
short of miraculous, with basic educa- 
tion provided for 60 million adults in 103 
countries and 312 languages, since the 
1930's. 

How did such an organization come 
into being? 

It was the result of the vision and hu- 
manitarianism of a 46-year-old mission- 
ary who had worked for 15 years with 
the Maranao tribe on the Philippine is- 
land of Mindanao. A product of Prince- 
ton, Columbia. and Union Theological 
Seminary in New York. Frank C. Lau- 
bach was sent as a Christian missionary 
to the factionalized Philippine island in 
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1915. Sensing that fundamental under- 
standing and sustained faith in the gos- 
pel message could only be fully assured 
by literate communicative abilities on 
the part of those who accepted the mes- 
sage, Frank Laubach concentrated on 
teaching fundamental reading. When 
the depression dried up funds for these 
efforts, he could no longer afford to pay 
his teachers. But a Maranao chieftain, 
Kakai Dagalangit, himself a beneficiary 
of Laubach’s teaching, mandated that 
each literate person teach one other 
illiterate person—or die. 

The effort, though forced, was suc- 
cessful and Laubach saw the possibility 
in this “each one teach one” approach. 
He began mobilizing volunteer tutors in 
scores of countries—without the accom- 
panying threat—“each one teach one” 
became not only a world renowed slogan 
but a functional success. 

The year 1980 thus marks 50 years 
of volunteer literacy tutoring using the 
Laubach method. A jubilee celebration is 
being marked at Laubach Literacy In- 
ternational at its Syracuse, N.Y., head- 
quarters this June. The organization is 
now headed by the founder's son, Dr. 
Robert S. Laubach. 


In a recent interview with James Res- 
ton in the New York Times magazine, 
National Security Advisor Zbigniew 
Brzezinski identified literacy as one of 
the five fundamental forces of change at 
work in today’s world. The other four: 
nationalism, ideology, urbanization, and 
demograph—“the fantastic explosion in 
population.” 

Dr. Brzezinski said: 

Literacy makes people susceptible to be- 
ing politically mobilized. It is not an ac- 
cident that political movements rely on 
pamphleteering. 

To make the world congenial to ourselves, 
to prevent America from being lonely in the 
world, we have to be very active in shaping 
wider and new global institutions, wider and 
fairer patterns of global cooperation ... 
this is why we have to shape new arrange- 
ments to give so many new participants in 
the global political process a genuine op- 
portunity to participate. 


From this global vision of America’s 
National Security Advisor to the “each 
one teach one” concept of Dr. Frank C. 
Laubach, the motivation is the same— 
to make the world a fairer place to live 
by providing the keys to problem-solving 
and opportunity in the form of literacy. 


Mr. Speaker, on behalf of the people of 
the 32d Congressional District in New 
York, I salute the unmatched achieve- 
ments of Laubach Literacy Interna- 
tional, and convey our best wishes for 
continued success. We are proud that 
you have chosen central New York as 
your headquarters.@ 


FARM LABOR CONTRACTOR REGIS- 
TRATION ACT AMENDMENTS 


(Mr. PANETTA asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

@ Mr. PANETTA. Mr. Speaker, I am, 
once again, introducing a bill to clarify 
the Farm Labor Contractor Registration 
Act (FLCRA). My colleagues will recall 
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that earlier this Congress I introduced 
H.R. 4151 and H.R. 6177, both of which 
were designed to correct some very seri- 
ous misinterpretations by the Depart- 
ment of Labor of the existing law. The 
legislation I am introducing today along 
with my distinguished colleagues Mr. 
FoLEY, Mr. COELHO, and Mr. Symms, 
would eliminate a source of redtape, 
paperwork, and harassment for farmers 
and other agricultural employers. In 
addition, it would improve the Depart- 
ment of Labor’s ability to provide real 
protection to migrant workers. 

The Farm Labor Contractor Registra- 
tion Act was passed by Congress in 1963 
to protect. migrant farmworkers from 
abuse by unscrupulous crew leaders. The 
act was also intended to protect farmers 
and other agricultural employers from 
the irresponsible actions of some crew 
leaders. I firmly believe that the act 
should continue to serve that purpose. 
Since its enactment, however, the De- 
partment of Labor has misconstrued its 
terms to justify imrosing many unneces- 
sary and inappropriate requirements on 
farmers and other agricultural employees 
who were never intended to be covered 
by the act. Farmers are required to be 
fingerprinted, to register with and be in- 
vestigated annually by the Labor De- 
partment, to carry a registration card, to 
publicly state their salaries or their in- 
come, to obtain a special medical ex- 
amination and so on. 

Such requirements are necessary to 
deal with the potential problems posed by 
bona fide farm labor contractors. But 
farmers, ranchers, and other fixed site 
agricultural employers are not of the 
same ilk as the farm labor contractor 
who generally moves with the harvest 
and serves as an independent labor sup- 
plier to more than one operation at a 
time. To impose FLCRA requirements 
on the fixed-site agricultural employer 
who is already held responsible for his 
treatment of workers under the Fair 
Labor Standards Act, the Wagner-Peyser 
Act, the Federal Unemployment Tax Act, 
the Occupational Health and Safety Act, 
and the Federal Insecticide, Fungicide, 
and Rodenticide Act, to name a few, is 
simply unnecesary and burdensome. 

The Farm Labor Contractor Regis- 
tration Act is an imvortant part of the 
protections we have provided for migrant 
workers. Unfortunatelv, the Department 
of Labor has decided in an increasing 
number of cases that farmers and other 
acricultural emvlovers, or their em- 
nlovees. are reouired to register as farm 
labor contractors under this act. 

It is a great irony that the Depart- 
ment of Tabor is now trying to regulate 
under this act the very persons Congress 
was trvine to protect with it. This action 
by the Labor Department is unjustified. 
It casts a bad light on the entire law and 
the purposes that we are trying to 
achieve with it. 


The purpose is to protect migrant 
workers and farmers. The Department's 
implementation makes it look like the 
purpose is to harass farmers. Its imple- 
mentation is diverting attention and 
resources away from the basic purpose 
of protecting migrant workers from 
abuse by unscrupulous crew leaders. I 
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believe our amendments should be 
adopted in order to insure the proper 
implementation of this act. 

UNRESOLVED ISSUE 


The problem we are trying to resolve 
with this bill is the same- proplem 
addressed in a letter from 52 Senators 
to Secretary of Labor Marshall on Octo- 
ber 24, 1979. Unfortunately, in spite of 
the request by a majority of the Senate, 
the problem has not been resolved. 

The Secretary did, on November 26, 
1979, respond to the letter in a positive 
tone, although he did not respond to 
a number of problems that exist with 
the act. I placed copies of the Sena- 
tor’s letter and the Secretary’s response 
in the December 18, 1979, CONGRESSIONAL 
Recor on page 36850. 

This bill, and its companion measure 
in the Senate, is consistent with the 
direction of the Secretary’s letter. The 
Secretary said: 

We are also instructing our field enforce- 
ment staff to make certain that they concen- 
trate on serious violations committed by the 
traditional farm labor contractors who have 
repeatedly and seriously violated the Act. 


That goal is the fundamental purpose 
of this bill—to insure the regulation of 
traditional farm labor contractors or 
crew leaders, not the regulation of farm- 
ers and other agricultural employers who 
are supposed to be protected by the act. 

The Secretary also said: 

(W)e believe that in the great majority of 
cases, neither the corporate employer nor any 
of its employees will be required to register 
as a farm labor contractor. 


Our bill is consistent with that, 
although we are concerned not just 
about corporate employers and their 
employees, but about private and coop- 
erative employers and their employees 
as well. The philosophy of this bill is 
that the exclusion of farmers, proces- 
sors, and other employers from the term 
“farm labor contractor” should not be 
a function of their form of doing busi- 
ness. Neither should employees be regu- 
lated under the act if his or her employer 
is not. 

While the Secretary’s letter is help- 
ful, it has not been implemented so as 
to resolve the problems with the act. 
There are a number of misinterpreta- 
tions by the Department of Labor and 
ambiguities in the act that need to be 
cleared up, which this bill would do. 

THE PROBLEM 


Mr. Speaker, all too often we see cases 
where a department or agency of the 
executive branch tries to extend its power 
and authority by a particular interpreta- 
tion of its statutory authority. That is 
exactly the kind of situation we have 
here. 

It is tough when you are a farmer and 
the Department of Labor says you are a 
crew leader and says you must annually 
register with the Labor Department, have 
your fingerprints taken every 3 years, dis- 
close your salary or income, have your 
name published in a public central regis- 
try in Washington, D.C., and comply with 
numerous other unnecessary require- 
ments. 

When Congress passed the Farm Labor 
Contract Registration Act in 1963, the 
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intent was to stop abuses by certain ir- 
responsible contractors, often referred 
to as “crew leaders” or “crew pushers,” 
who contracted for the services of mi- 
grant agricultural laborers. The term 
“farm labor contractor” was defined to 
mean “any person, who, for a fee, either 
for himself or on behalf of another per- 
son, recruits, solicits, hires, furnishes, or 
transports migrant workers (excluding 
members of his immediately family) for 
agricultural employment.” 

Congress did not consider “farm labor 
contractors” to include farmers and 
other agricultural employers, who are 
permanently located and who are tied 
to land or property. This is clear from the 
Senate committee report on the 1974 
amendments: 

Although specific functions of the farm 
labor contractor, often called .a “crew leader" 
or “crew pusher,” might vary from job to job, 
his role essentially remains the same—a 
bridge between the operator and the worker. 
(Senate Report 93-1206 to accompany H.R. 
13342, p. 2.) 

Evidence has also emerged of contractor 
exploitation of farmers. The contractor would 
agree to arrive with a crew on a designated 
date, and simply fail to show uv. because 
better opportunities presented themselves 
elsewhere. This would leave the farmer with 
no help to harvest his ripening crop. More 
common is the practice of leaving after the 
first picking when the second and third pick- 
ings become more difficult, and consequently 
less profitable. (Senate Report 93-1206 to ac- 
company H.R. 13342, p. 2.) 

LABOR DEPARTMENT'S MISINTERPRETATION 


The basic problem with the act stems 
from the Labor Department’s interpre- 
tation of it. For example, the Department 
interprets the term “migrant worker” to 
include all agricultural employees. Quot- 
ing from the Labor Department’s Field 
Operations Handbook—April 18, 1979, 
paragraph 58a04(d): 

The term “migrant worker” as defined by 
Sec. 3(g) of the Act includes any individual 
whose primary employment is in agriculture, 
as defined in Sec. 3(f) of the FLSA or who 
performs agricultural labor, as defined in 
Sec. 3121(g) of the Internal Revenue Code, 
on a seasonal or other temporary basis. In 
other words, any employee who is perform- 
ing aericultural work is a migrant worker 
for purposes of the FLCRA. There is no dis- 
tinction between the worker who moves 
about the country within the stream of pro- 
duction and the worker who remains at his 
home and works in his own area year round. 


Mr. Speaker, calling every worker in 
agriculture a migrant worker is an af- 
front to good iudgment. Congress passed 
a law to protect migrant workers and 
the Department tries to apply it to 
everybody in agriculture. No wonder we 
hear complaints about the act. 

The problem does not stop. there. 
When Congress passed the act, we in- 
cluded provisions to guard against a 
bona fide crew leader evading the law 
by claiming to be a farmer, processor, 
or other agricultural employer or em- 
ployee. The Department has interpreted 
those provisions so that virtually every 
farmer, processor, canner, ginner, pack- 
ing shed operator, and nurseryman, and 
their employees could be construed to be 
a “farm labor contractor.” 

The bill we are introducing would 
clarify the act so that no doubt will re- 
main as to what Congress intended. 
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EXAMPLE OF MISAPPLICATION 


Mr. Speaker, in order to understand 
how the Labor Department is misapply- 
ing the law, we should look at a specific 
example. There are many cases that 
demonstrate how the Department has 
gone far beyond what Congress ever in- 
tended, even to the extent many feel is 
absurd. Let me cite one example which 
has become the Federal court case of 
Marshall against Heringer Ranches, Inc. 

According to the findings of fact in the 
case, Heringer Ranches is a farming cor- 
poration engaged in the growing and 
harvesting of tomatoes, sugar, beets, al- 
falfa, corn, pears, and other crops. Sev- 
eral generations of MHeringers have 
worked the farm which the family oper- 
ated as a partnership until 1973. 

In 1973, the Heringers incorporated as 
Heringer Ranches, Inc. The ownership 
of the corporation resided equally in four 
Heringer brothers including Mr. Lester 
S. Heringer, who is a defendant in the 
case. 

In other words, Heringer Ranches is a 
true family farm. It is also incorporated, 
and because of that, the Department of 
Labor said it must register as a farm 
labor contractor. 

As president of the corporation, Mr. 
Heringer is a full-time employee of Her- 
inger Ranches. Most of his time is spent 
in the fields making and implementing 
the decisions which the operation of the 
farm requires. They include what crops 
to plant, where to plant them, how to 
prepare each field, when and how to fer- 
tilize, and so on, In addition, Mr. Her- 
inger deals with such matters as negotia- 
tion of loans, seed purchasing, payrolls 
and accounting, equipment maintenance, 
and acquisition in crop sales. 

Heringer Ranches employs a foreman 
who works full time and exclusively for 
the Heringers since 1948. He spends most 
of his time implementing Mr. Heringer’s 
decisions as to irrigation, which is criti- 
cal to the success of a Sacramento Valley 
farm. He also helps prepare fields for 
planting and performs many other 
duties. 

From time to time, Mr. Heringer and 
his foreman perform certain functions 
for Heringer Ranches which relates to 
the hiring process, as do other members 
of the Heringer family. When workers 
arrive, they are put on the Heringer 
Ranches’ payroll—or “hired’’—just as 
any employee of any business is hired. 

Neither Mr. Heringer nor his foreman 
“recruits” or “solicits” migrant workers. 
They do not “furnish” migrant workers 
to other farms. Heringer Ranches, Mr. 
Heringer and his foreman deal with mi- 
grant workers solely for Heringer 
Ranches. 


Mr. Heringer spends less than 5 per- 
cent of his time in activities which could 
be characterized as “hiring,” “transport- 
ing,” or “furnishing” as those terms are 
used in the act; his foreman less than 10 
percent. Neither of them engages in such 
activities for any other “person.” 

Heringer Ranches is a primary em- 
plover of migrant labor solely for its own 
farming operation. It does not employ 
migrant workers for a fee. Mr. Heringer 
and his foreman act only as the em- 
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ployees or agents of Heringer Ranches, 
not as middlemen. 

Yet, the Labor Department cited Mr. 
Heringer, his foreman, and Heringer 
Ranches for failing to register as farm 
labor contractors. A Federal judge of the 
U.S. District Court, Eastern District of 
California, Sacramento division, ruled in 
favor of Heringer Ranches and the de- 
fendants, and against the Labor Depart- 
ment. However, the Labor Department 
has appealed the ruling to the Ninth 
Circuit Court in California. Even though 
Heringer Ranches has spent the time 
and expense to go to court, their trouble 
still has not been resolved. 

HISTORY OF PROBLEMS 


Mr. Speaker, the Labor Department’s 
implementation of this act has a long 
history of problems. 

In 1975, the Department said that any- 
one with a custom combine, hay harvest- 
ing, or sheep shearing operation must 
register as a farm labor contractor. It 
was clear to most people that those en- 
gaged in custom combining, hay harvest- 
ing or sheep shearing were not farm 
labor contractors. Neither were they mi- 
grant workers. 

In early 1976 the Congress adopted an 
amendment that specifically said the 
term “farm labor contractor” shall not 
include “any custom combine, hay har- 
vesting, or sheen shearing operation.” 

The junior Senator from Wisconsin, 
Mr. NELSON, made a statement during 
the debate on that amendment that is 
still true today with respect to this bill. 
He said: 

The refusal of the Department of Labor 
to grant administrative relief in this minor 
matter in view of the legislative history and 
the expressed attitudes of the legislative 
sponsors is disturbing. It runs as part of a 
pattern with the administration of the Oc- 
cupational Safety Health Act when more 
important aspects of the law. were bypassed 
in favor of harassment in minor cases. DOL, 
in the case of the amended Farm Labor Con- 
tractor Registration Act, has spent a lot of 
time not only taking on sheep shearers and 
custom harvest crews but also growers and 
their agents, without the kind of effort to 
reach the vast number of crew leaders that 
DOL knows very well it was the intent of 
the legislation to cover. 


The misinterpretation and misapplica- 
tion of this law is a danger to the entire 
program. 

Then in 1976, the Labor Department 
tried to say that anyone engaged in a 
custom poultry harvesting, breeding, de- 
beaking, sexing, or health service opera- 
tion is a farm labor contractor. Again, it 
was clear that those persons were neither 
farm labor contractors nor migrant 
workers, and Congress had to adopt an 
amendment to specifically say that they 
are not covered by the term “farm labor 
contractor.” 

Yet a third time, in 1978, the Labor 
Department said that students and other 
young persons engaged in detasseling 
and roguing hybrid seed corn or sor- 
ghum are migrant workers and that the 
persons involved in organizing them or 
transporting them are farm labor con- 
tractors. Yet again, we recognized that 
that was not the case.’and for the third 
time, Congress adovted an amendment 
to svecifically say so. 


Mr. Speaker, the Congress could con- 
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tinue that same approach. We could go 
through the entire food and fiber indus- 
try, sector by sector, adopting amend- 
ments to specify that the agricultural 
employers in this sector or that sector 
are not farm labor contractors and 
should not be required to register under 
this act. 

That would be the wrong approach. 
Instead, we should adopt this bill to 
clarify the law once and for all. 

During the hearings leading to the 
1974 amendments, the Department of 
Labor estimated there were 6,000 crew 
leaders—the traditional farm labor con- 
tractors—in the United States and that 
about 2,000 of them had been registered. 
Now, by its interpretation, the Depart- 
ment has expanded the term “farm labor 
contractor” to cover millions of persons, 
including farmers, processors, canners, 
ginners, packing shed operators, nursery- 
men, and their employees. The list is 
practically limitless. It includes dairy 
farmers, dairy processors, feedlot oper- 
ators, cotton growers and ginners, fresh 
fruit and vegetable growers, fruit and 
vegetable processors, seed growers and 
processors and many, many others. 
Probably every sector of agriculture in 
the broadest sense is covered. 

BASIC DIFFERENCES 

There are good reasons why the cus- 
tomary agricultural employer was not 
intended to be covered by FLCRA. There 
are basic differences between the crew 
leader or traditional farm labor con- 
tractor and the farmer or other agricul- 
tural employers. 

By definition, crew leaders are usually 
transient and hard to find. Crew leaders 
usually recruit a crew in Florida, or 
Louisiana, or Texas, or Puerto Rico, or 
some other place and transport them to 
another State like Wisconsin or New Jer- 
sey. So, crew leaders, whom the act was 
originally intended to regulate, may be 
hard to locate and control. 

Farmers and processors and other em- 
ployers are easy to find. They are per- 
manently located and are tied to their 
farm or their processing plant or other 
property. If they appear to be abusing 
migrant workers, they can be held ac- 
countable under many laws that protect 
migrant workers including the Fair 
Labor Standards Act, the Wagner-Peyser 
Act, the Occupational Safety and Health 
Act, the Social Security Act, the Depart- 
ment of Transportation Act, the Envi- 
ronmental Protection Act, the Federal 
Unemployment Tax Act, and numerous 
State laws. 

All of these are reasons why agricul- 
tural employers were not considered to 
be farm labor contractors, and do not 
need to be regulated as farm labor con- 
tractors under FLCRA in order to pro- 
vide protection to migrant workers. 

Mr. Speaker, enactment of this bill is 
much needed by the agricultural indus- 
try. It is fullv justified and I hope we 
can pass it this year. 

In lieu of a fuller exvlanation of the 
bill, I insert a section-by-section analy- 
sis of it, and the text of the bill in the 
Recorp at this point: 

SECTION-BY-SFCTION ANALYSIS OF 
FLCRA BILL 

1. Title: The Farm Labor Contractor Reg- 

istration Act Amendments of 1980. 
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2. Section 2 strikes the word “personally” 
and suostitutes “such person's” for the word 
“his” in subsection 3(b) (2) of the Act. Sub- 
section 3(b)(2) excludes farmers, proces- 
sors, canners, ginners, packing shed opera- 
tors, and nurserymen from the definition of 
“farm labor contractor,” subject to certain 
limitations. The changes clarify subsection 
3(b)(2) so that the listed businesses are 
excluded regardless of their form of doing 
business, including operating as an individ- 
ual, corporation, partnership, association, 
joint stock company, or trust. This clarifi- 
cation reflects the interpretation adopted 
by the Ninth Circuit in Marshall v. Green 
Goddess Avocado Corp., and by federal dis- 
trict courts in Espinoza y. Stokely-Van- 
Camp and Cantu v. Owatonna Canning Co., 
Ine. 

3. Section 3 deletes the phrase “on no 
more than an incidental basis” in subsection 
3(b) (3) of the Act. Subsection 3(b)(3) ex- 
cludes from the definition of “farm labor 
contractor” any full-time or regular em- 
ployee of an entity listed in subsections 
3(b)(1) or (2) if the employee engages in 
farm labor contracting activities solely for 
his employer “on no more than an inciden- 
tal basis.” The ambiguity of the phrase 
“on no more than an incidental basis” has 
resulted in much controversy and disagree- 
ment about how the Act should be imple- 
mented. 

The Secretary of Labor told 52 Senators in 
a letter on November 26, 1979, that the phrase 
should be interpreted to mean no more than 
20 nercent of an employee's time. This Inter- 
pretation is still vague and subject to dif- 
ferent internretations, as well as creating 
much difficulty in implementation. It also 
results in a situation where an employer is 
excluded from revcistration, but not the 
emnlovee. As a matter of fairness and public 
administrative policy. manv feel that in 
these sitvations in which the Act has ex- 
cluded the emmovyer from recistration, his 
emvloree should be excluded as well. 

Strikine the nhrase “on no more than an 
incidental basis” resolves there prob'ems. 
Some have exnressed concern that striking 
the phrase opens a loonho'e bv allowing a 
crew leader to escape rerulation by becoming 
a fvll-time or regular emnlovee of an exempt 
emnloyer. This fear is answe~ed bw the fact 
that an emplover may be held liable for the 
actions of an emplovee. Jf an employee 
abuses a micrant worker. the emnloyer may 
be held resvonsible under the Fair Labor 
Standards Act, the Wacner-Pevser Act, and 
numerous otber statutes. The chanve is con- 
sistent with the orivinal Concresstonal in- 
tent of the Act that a person. either an 
emplover or an employee. is rewired to regis- 
ter under the Act if he supplies micrant 
workers for another operation or employer. 

4. Section 4 creates a new subsection 3(b) 
(11) in the Act which excludes coonerative 
associations of farmers. rowers or ranchers 
from the definition of “farm labor contrac- 
tor.” 

5. Section 5 creates two new subsections 
3(h) and 3(i), which would provide as fal- 
lows: 

a. Subsection 3(h) defines the term “for 
such nerson’s own oneration”, which is found 
in subsection 3(b) (2) (as amended by this 
bill). Subsection 3/b)(2) currently states 
that an emnloyer is excluded from the defini- 
tion of “farm labor contractor” if he sup- 
plies migrant workers “solely for his own 
oneration.” Congress added this phrase to 
ensure that a crew leader would not evade 
revulation under the Act bv claimine also 
to be a farmer. However. the Labor Denart- 
ment has rone beyond Coneressional intent 
by saving that an employer cannot be en- 
gared “solelv for his own operation" if he 
does not bave title to the commodity. The 
new sbsection 3(h) clarifies Coneressional 
intent so that an employer can act solely 
“for such person’s own operation” regard- 
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less of whether he has title to the commodity. 
This relates to the numerous situations 
throughout agriculture, including the live- 
stock, cotton, citrus, fruit and vegetable in- 
dustries, where a producer or processor per- 
forms an activity pursuant to his own opera- 
tion, but does not have title to the com- 
modity. Encompassed by the term “such 
person’s own operation” are all activities by 
@ person with respect to commodities which 
are or will be the subject of or diverted from 
his operation. For example, when a canner 
harvests & crop destined for his cannery, he 
is engaged in activities for his own operation, 
regardless of when title to the crop is deemed 
to pass. Under some circumstances a packing 
shed operator may harvest a grower’s crop for 
the purpose of selecting the highest quality 
fruit for packing operations. That fruit 
which is not so selected is typically then di- 
verted to other processing operations. The 
amendment would make clear that the har- 
vesting and handling of the entire crop by 
the packing shed operator is regarded as “for 
such person’s own operation.” 

b. Subsection 3(i) defines the term “reg- 
ular employee,” found in subsection 3(b) 
(3) of the Act, to include any seasonal or 
part-time employee of an entity in 3(b) (1) 
or (2). The purpose is to state explicitly that, 
for example, a foreman, who in many agri- 
cultural sectors is employed on a seasonal 
basis, is excluded from the definition of 
“farm labor contractor,” if he meets the 
other limitations of 3(b) (3). 

6. Section 6 amends Section 3(d) of the 
Act to clarify Congressional intent in the 
definition of “agricultural employment.” 
The amendment makes clear that the inclu- 
sion in the definition of “agricultural em- 
ployment” of “handling, planting, drying, 
packing, packaging, processing, freezing, or 
grading” refers to those operations that are 
done on the farm or ranch. This is consistent 
with the references in the definitions of “ag- 
ricultural employment” and “migrant work- 
er” to agriculture as defined in the Fair La- 
bor Standards Act and agricultural labor as 
defined in the Internal Revenue Code. Those 
two statutes have long been held to differ- 
entiate clearly between an operation on the 
farm and an operation in a plant or busi- 
ness away from the farm. 

7. Section 7 is a new definition of the 
term “migrant worker” in subsection 3(g) 
of the Act. This definition reflects the under- 
lying purpose of the Act: the protection of 
the true migrant agricultural worker. An ag- 
ricultural worker whose domicile is on or 
near a farm, and who never comes in con- 
tact with a true labor contractor, does not 
need the Act’s protections. The new defini- 
tion covers the actual migrant worker as well 
as the “day-haul"” worker. 


— 


H.R. 7824 


A bill to amend the Farm Labor Contractor 
Registration Act of 1963, as amended and 
for other purposes 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Farm Labor Contractor 
Registration Act Amendments of 1980.” 

Sec. 2. Section 3(b) (2) of the Farm Labor 
Contractor Registration Act of 1963, as 
amended (7 U.S.C. § 2042(b) (2)), is amended 
by striking the word “personally” and by 
substituting the phrase “such person’s” for 
the word “his”, 

Sec. 3. Section 3(b)(3) of such Act is 
amended by striking the phrase “on no more 
than an incidental basis”. 

Sec. 4. Section 3(b) of such Act is amended 
by adding a new paragraph (11) to read as 
follows: 


“(11) Any nonprofit or cooperative asso- 
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ciation of farmers, growers, or ranchers, duly 
incorporated and qualified under the non- 
profit association or farmer cooperative stat- 
utes of a State, and operated solely for the 
mutual benefit of the members thereof; and 
any full-time or regular employee of such 
association or cooperative who engages in 
such activity solely for his or her employer.” 

Sec. 5. Section 3 of such Act is amended 
by adding new subsections (h) and (i) to 
read as follows: 

“(h) The term ‘for such person’s own op- 
eration’ refers to the operations of a person 
as a farmer, processor, canner, ginner, pack- 
ing shed operator, or nurseryman, and in- 
cludes all activities by such person or such 
person’s employees with respect to the agri- 
cultural or horticultural commodities which 
are or will be the subject of or diverted from 
such operations, and regardless of whether 
such person has title to such Commodities at 
the time such operations or activities are 
performed.” 

“({) ‘The term ‘regular employee’ includes 
an employee who is employed on a seasonal 
or part-time basis by any person referred to 
in subsection (b)(1) or (b)(2) of this sec- 
tion.” 

Sec. 6. Subsection 3(d) of such Act is 
amended by inserting the words “on a farm 
or ranch” after the word “grading.” 

Sec. 7. Subsection 3(g) of such Act is 
amended to read as follows: 

“(g) The term ‘migrant worker’ means an 
individual engaged on a farm or ranch,on a 
seasonal or other temporary basis, in agri- 
cultural employment as defined in section 3 
(d` of this Act who cannot regularly return 
to his or her domicile each day after work- 
ing hours, or who is transported from and 
to his or her domicile each workday by the 
person who recruits, solicits, hires or fur- 
nishes such worker for agricultural employ- 
ment on a farm or ranch owned or operated 
by another person.” @ 


SCHEDULING OF 1-MINUTE 
SPEECHES 


(Mr. WATKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WATKTNS. Mr. Speaker. for the 
record I would like for it to be known 
that I am in favor of the 1-minute 
speeches. However, I would like to see 
these addresses made at the end of the 
day so that business of the House can 
be conducted expeditiously at the begin- 
ning of the day’s deliberations. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DOUGHERTY) to revise and 
extend their remarks and include extra- 
neous material:) 

Mr. McKinney, for 5 minutes, today. 

Mr. Bauman, for 1 hour, today. 

(The following Members (at the re- 
quest of Mr. PANETTA) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. Murpuy of New York, for 60 min- 
utes, today. 

Mr. VanrxK, for 10 minutes, today. 

Mr. Mourtna, for 15 minutes, today. 

Mr. GonzaLez, for 5 minutes, today. 
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Mr. ANNuNzIO, for 5 minutes, today. 
Mr. Downey, for 5 minutes, today. 
Mr. KASTENMEIER, for 5 minutes, today. 
Mr. Brooks, for 5 minutes, today. 
Mr. Reuss, for 20 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 
Mr. Wuirte, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. PANETTA, and to include extraneous 
matter, notwithstanding the fact that it 
exceeds two pages of the Recorp and is 
estimated by the Public Printer to cost 
$1,572. 

(The folowing Members (at the request 
of Mr. DOUGHERTY) and to include ex- 
traneous matter:) 

Mr. Syms. 

Mr. DANIEL B. CRANE. 

Mr. GILMAN. 

Mr. MCKINNEY. 

Mr. WINN. 

Mr. Moorueap of California. 

Mr. ERDAHL. 

Mr. WYDLER. 

Mr. Marriort in two instances. 

Mr. HANSEN. 

Mr. JEFFRIES. 

Mr. Kemp. 

Mr. QUAYLE. 

Mr. DERWINSKI in two instances. 

(The following Members (at the re- 
quest of Mr. Panetta) and to include ex- 
traneous matter:) 

Mr. BRODHEAD. 

Mr. OTTINGER. 

Mr. MavroULESs in two instances. 

Ms. MIKULSKI. 

Mr. WOLFF. 

Mr. RANGEL. 

Mr. HAMILTON. 

Mrs. CHISHOLM. 

Mr. COELHO. 

Mr. McDONALD. 

Mr. McKay. 

Mr. LEHMAN. 

Mr. SWIFT. 

Mr. Fary. 

Mr. CLAY. 

Mr. CHAPPELL. 

Mr. VENTO. 

Mr. SKELTON. 

Ms. FERRARO. 


ADJOURNMENT 


Mr. WATKINS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 49 minutes p.m.), the 
House adjourned until tomorrow, Friday, 
July 25, 1980, at 10 a.m. 


EXPENDITURE REPORTS CONCERN- 
ING OFFICIAL FOREIGN TRAVEL 


Reports of various House committees 
concerning the foreign currencies and 
U.S. dollars utilized by them during the 
first and second quarters of calendar 
year 1980 in connection with foreign 
travel pursuant to Public Law 95-384 are 
as follows: 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 
AND JUNE 30, 1980 


Per diem? Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar US. dollar 

Date equivalent x equivalent equivalent equivalent 

—— Foreign or U.S. Foreign or US. Foreign or U.S. Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency 2 currency currency 7 


Sen, Helen q 31,215.00 
Stillman, Kate. l 4 31,215.00 
Sletzinger, Martin. 

Davidson, Lynne 


Donovan, Margaret Ann 
Kurz, Ester 


Brescia, Christopher. 
Donovan, Margaret Ann f Belgium. 
Oliver, R. Spencer. / Spain... 
Wise, Samuel 
England. 
Italy... 
Federal Republic of z a Sa SN T get erg Bae a a 


E a asa as ila Beas apn pee a a oa a A 


Netherlands. ..._._.____ 
Boutin, George a RS 


Brescia, Christopher Germany 3 1, 499.00 
Bulgaria. 3 STO AD or a EN at penn og ecg anes E E A senléan 
Hungary. 


1 Per diem constitutes lodging and meals. 21f — currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 
expended. 
3 Round trip. 
DANTE FASCELL, 
June 30, 1980. Chairman, Commission on Security and Cooperation in Europe. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON POST OFFICE AND CIVIL SERVICE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN APR. 1 AND 
JUNE 30, 1980 


Per diem? Transportation Other purposes Total 


U.S. dollar U.S. dollar U.S. dollar U.S, dollar 

Date equivalent equivalent equivalent equivalent 

onn Foreign or U.S. Foreign or U.S. Foreign or U.S, Foreign or U.S. 

Name of Member or employee Arrival Departure Country currency currency? currency currency? currency currency? currency currency ? 


Edward A, Lee 6/7 Costa Rica nS Tni NENE a ee ee 640. 50 75. 00 
Local transportation.in Costa 


pS TN Aa S Se Tf RE RR cnt SRA. ASTET 9877.) SE aL SRE ERE RSS PR LE tae, SA SE. 98 aan aon a o O 31.93 


Miscellaneous expenses: In- 
cluding overtime 105. 35 


225. 00 
Local transportation in Nica- 
270. 66 


Miscellaneous expenses: 
cluding control room 40. 03 


Transatlantic and intercoun- 
iy transportation provided 


y tec ann n nw een ne da an eann enon tonnes ennseanees se ien asecesneesevastnenesaseanuascabuin eanan NE ee ee eee SATE ES 839. 82 


SO Oe SS Ae AE ee... 145.38 1, 587.79 


1 Per diem constitutes lodging and meals. ? If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
JAMES M. HANLEY, _ 
July 15, 1980, Chairman, Committee on Post Office and Civil Service, 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, SELECT COMMITTEE ON NARCOTICS ABUSE AND CONTROL, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JAN. 1 AND 


Date 


Name of Member or employee Arrival 


Lester L. Wolff, M. C_....-...-.-. 
Benjamin A, Gilman, M, C... 


1 Per diem constitutes lodging and meals. 


Departure Country 


Austria 
Italy.. 


MAR. 31, 1980 


Per diem? 


U.S. dollar 
equivalent 

or U.S. 
currency 2 


Foreign 
currency 


Foreign 
currency 


1,171.25 
= Re 60, 300 
- RULZ 


60,300 
4, 767.92 


Transportation 


Total 


U.S. dollar 
equivalent 

or U.S. 
currency 4 


Other purposes 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


U.S. dollar 
equivalent 

or U.S. 
currency ? 


Foreign 
currency 


Foreign 
currency 
1, 171.25 

; 300 

1, 171.25 
60, 300 
4, 767.92 


3 Local transportation costs incurred in Vienna. 


2 If foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount 


expended. 
Apr. 30, 1980. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4894. A letter from the Assistant Secretary 
of the Army’ (Installations, Logistics and 
Financial Management), transmitting notice 
that a decision has been made to convert 
the laundry/dry cleaning function at Fort 
Carson to contractor performance, pursuant 
to section 806 of Public Law 96-107; to the 
Committee on Armed Services, 

4895. A letter from the Assistant Secretary 
of the Treasury for Legislative Affairs, trans- 
mitting various project performance audit 
reports prepared by the International Bank 
for Reconstruction and Development, and 
by the Asian Development Bank, pursuant 
to section 301(e)(3) of the Foreign As- 
sistance Act of 1961, as amended; to the 
Committee on Foreign Affairs. 

4896. A letter from the Acting Administra- 
tor, Energy Information Administration, De- 
partment of Energy, transmitting monthly 
reports for April 1980 on changes in market 
shares for refined petroleum products and re- 
tail gasoline, pursuant to section 4(c) (2) (A) 
of the Emergency Petroleum Allocation Act 
of 1973; to the Committee on Interstate and 
Foreign Commerce. 

4897. A letter from the Secretary, Inter- 
state Commerce Commission, transmitting 
notice that the Commission is unable to 
render a final decision in docket No. 37301, 
Restricted Transit, Trans-Continental Ship- 
ments of Oil, within the previously extended 
time period, pursuant to 49 U.S.C. 10707 
(b) (1); to the Committee on Interstate and 
Foreign Commerce. 

4898. A letter from the Secretary of Health 
and Human Services, transmitting the second 
annual report on the end-stage renal disease 
program, pursuant to section 1881(g) of the 
Social Security Act; to the Committee on 
Ways and Means. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MURPHY of Illinois: Committee on 
Rules. House Resolution 749. Resolution pro- 
viding for the consideration of H.R. 3486. 
A bill to limit governmental search and 
seizure of materials possessed by persons in- 
volved in first amendment activities, to pro- 
vide a remedy for persons aggrieved by vio- 
lations of the provisions of this act, and for 
other purposes. (Rept. No. 96-1188). Re- 
ferred to the House Calendar. 

Mr. FROST: Committee on Rules. House 
Resolution 750. Resolution waiving cer- 


CXXVI—1224—Part 15 


tain points of order against H.R. 7724. A bill 
making appropriations for the Department 
of the Interior and related agencies for the 
fiscal year ending September 30, 1981, and 
for other purposes. (Rept. No. 96-1189). 
Referred to the House Calendar. 

Mrs. CHISHOLM: Committee on Rules. 
House Resolution 751. Resolution provid- 
ing for the consideration of H.R. 7299. A 
bill to revise and improve the Federal 
programs of assistance for the provision of 
mental health services, and for other pur- 
poses (Rept. No. 96-1190). Referred to the 
House Calendar. 

Mr. WHITTEN: Committee on Appropria- 
tions. House Joint Resolution 589. Joint 
resolution providing additional program au- 
thority for the Export-Import Bank. (Rept. 
No. 96-1191). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. WHITTEN: Committee on Appropria- 
tions. Report submitted pursuant to the fis- 
cal year 1980 reconciliation provision con- 
tained in section 7 of the First Concurrent 
Resolution on the Budget (H. Con. Res. 
307). (Rept. No. 96-1192). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. DUNCAN of Oregon: Committee on 
Appropriations. H.R. 7831. A bill making ap- 
propriations for the Department of Trans- 
portation and related agencies for the fiscal 
year ending September 30, 1981, and for 
other purposes (Rept. No. 96-1193). Referred 
to the Committee of the Whole House on the 
State of the Union. 


REPORTS OF COMMITTEES ON 
PRIVATE BILLS AND RESOLU- 
TIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. MOORHEAD of California: Committee 
on the Judiciary. H.R. 4966. A bill for the re- 
lief of the estate of Philip H. Ward (Rep. No. 
96-1187). Referred to the Committee of the 
Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clauses 5 of rule X and clause 4 
of rule XXIIT, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. DINGELL: 

H.R. 7809. A bill to provide grants to exve- 
dite the conversion by certain existing elec- 
tric powerplants from the use of oil to coal 
or another alternate fuel and assist the rate- 
payers of the electric utilities involved in re- 
ducing the costs of conversion, and to other- 
wise reduce oil and other fuel consumption 
by electric utilities and their residential cus- 


LESTER L. WOLFE, 
Chairman, Select Committee on Narcotics Abuse and Control. 


tomers through conservation and other 
means; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ANNUNZIO: 

H.R. 7810. A bill to amend the Truth in 
Lending Act to permanently ban credit card 
surcharges, and for other purposes; to the 
Commitee on Banking, Finance and Urban 
Affairs. 

By Mr. ARCHER (for himself and Mr. 
PICKLE) : 

H.R. 7811. A bill to amend the Internal 
Revenue Code of 1954 to increase the com- 
petitiveness of American firms operating 
abroad and to help increase markets for U.S. 
exports; to the Committee on Ways and 
Means. 

By Mr. BARNES (for himself, Mr. Mc- 
Crory, and Mr. MATSUI) : 

H.R. 7812. A bill to amend section 402 of 
title 23, United States Code, relating to high- 
way safety programs, to require the estab- 
lishment of a comprehensive alcohol-traffic 
safety program in each State aimed at dis- 
couraging driving while under the influence 
of alcohol; to the Committee on Public 
Works and Transportation. 

By Mr. BURLISON: 

H.R. 7813. A bill to authorize the Secretary 
of Agriculture to make payments. to pro- 
ducers of the 1980 crop of soybeans for losses 
caused by natural disasters; to the Commit- 
tee on Agriculture. 

By Mr. CARNEY (for himself and Mr. 
LENT): 

H.R. 7814. A bill to designate certain lands 
of the Fire Island National Seashore as the 
“Otis Pike Fire Island High Dune Wilder- 
ness” and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. CLAY: 

H.R. 7815. A bill to recognize the meritori- 
ous achievements of certain individuals by 
providing for the designation of certain post 
offices in their honor, and for other pur- 
poses; to the Committee on Public Works 
and Transportation. 

By Mr. COTTER (for himself, Mr. 
Grarmo, Mr. MCKINNEY, Mr. Dopp, 
Mr. RatcHrorp, and Mr. MOFFETT) : 

H.R. 7816. A bill to designate the U.S. Fed- 
eral Building in Hartford, Conn., as the 
“Abraham A. Ribicoff Federal Building”; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. DRINAN: 

H.R. 7817. A bill to amend or disapprove 
certain amendments to the Federal Rules of 
Criminal Procedure and the Federal Rules 
of Evidence proposed by the Suvreme Court, 
and to amend chapter 231 of title 18, United 
States Code (relating to probation); to the 
Committee on the Judiciary. 

Mr. DUNCAN of Tennessee: 

H.R. 7818. A bill to amend the Railroad 
Unemployment Insurance Act to increase the 
maximum daily benefit from $25 to $40; to 
the Committee on Interstate and Foreign 
Commerce. 
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By Mr. FARY: 

H.R. 7819. A bill to amend the Internal 
Revenue Code of 1954 to provide a credit 
against income tax for up to $750 of the 
cost of purchasing a new highway vehicle; 
to the Committee on Ways and Means. 

By Mrs. FENWICK: 

H.R. 7820. A bill to provide that rates 
of pay for Members of Congress shall not 
be subject to adjustment under the Federal 
Salary Act of 1987 or subject to any other 
automatic adjustment, and to provide that 
any bill or resolution, and any amendment 
to any bill or resolution, which would in- 
crease Members’ pay may be adopted only 
by a recorded vote; jointly, to the Commit- 
tees on Post Office and Civil Service and 
Rules. 

By Mr. JONES of Oklahoma: 

HR. 7821. A bill to amend the Internal 
Revenue Code of 1954 to treat certain re- 
tailers of natural gas as independent pro- 
ducers for purposes of the crude oil wind- 
fall profit tax; to the Committee on Ways 
and Means. 

By Mr. KASTENMEIER (for himself, 
Mr. Barbus, Mr. HARKIN, Mr. No- 
LAN, Mr. Brown of California, and 
Mr. JEFFORDS) : 

H.R. 7822. A bill to amend the Clayton Act 
to provide for additional regulation of 
certain anticompetitive developments in the 
agricultural ‘industry; to the Committee on 
the Judiciary. 

By Mr. LEE: 

H.R. 7823. A bill to amend section 402 of 
title 23, United States Code, relating to 
highway safety programs, to require the 
establishment of a comprehensive alcohol- 
traffic safety program in each State aimed 
at discouraging driving while under the 
influence of alcohol; to the Committee on 
Public Works an4 Transvortation. 

By Mr. PANETTA (for himself, Mr. 
Fotey, Mr. CoELHO, and Mr. 
Syms): 

H.R. 7824. A bill to amend the Farm Labor 
Contractor Registration Act of 1963, as 
amended, and for other purposes; to the 
Committee on Education and Labor. 

By Mr. REUSS (for himself, Mr. 
ZaBLOCKI, Mr. Asprn, Mr. BALDUS, 
Mr. KasTenmMerer, Mr. OBEY, Mr. 
Perri, and Mr. ROTH) : 

H.R. 7825. A bill to establish the Ice Age 
National Scenic Trail, and for other pur- 
poses; to the Committee on Interior and In- 
sular Affairs. 

By Mr. SWIFT: 

H.R. 7826. A bill to provide an incentive to 
encourage homeownership by amending the 
Internal Revenue Code of 1954 to allow a 
deduction for certain contributions to an in- 
dividual housing account, the proceeds from 
which are used to purchase a principal resi- 
dence for such individual, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. WILLIAMS of Montana (for 
h'mself and Mr. MARLENEE) : 

H.R. 7827. A bill to authorize the Assini- 
boine Tribe to file in the Court of Claims 
any claim against the United States for dam- 
ages for delay in payment for lands claimed 
to be taken in violation of the U.S. Con- 
stitution, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

H.R. 7828. A bill to authorize the Blackfeet 
and Gros Ventre Tribes to file in the Court 
of Claims any claims against the United 
States for damages for delay in payment for 
lands claimed to be taken in violation of the 
U.S. Constitution, and for other purposes; 
He ae Committee on Interior and Insular 

airs. 


By Mr. DUNCAN of Oregon: 
H.R. 7831, A bill making appropriations 
for the Department of Transportation and 
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related agencies for the fiscal year ending 
September 30, 1981, and for other purposes. 
By Mr. WHITTEN (for himself and 

Mr. CONTE) : 

H.J. Res. 589. Joint resolution providing 
additional program authority for the Export- 
Import Bank; to the Committee on Ap- 
propriations. 

By Mr. ZABLOCKI (for himself, Mr 
ROSENTHAL, Mr. BINGHAM, Mr. 
Souarz, Mr. BONKER, Mr. PEASE, Mr. 
Mica, Mr. Barnes, Mr. Gray, Mr. 
Hatt of Ohio, Mr. BROOMFIELD, Mr. 
DERWINSKI, Mr. BUCHANAN, Mr. 
Winn, Mr. GILMAN, Mr. GOODLING, 
Mr. PRITCHARD, Mrs. FENWICK, Mr. 
Macurre, and Mrs. SCHROEDER) : 

H. Res. 748. Resolution relating to the 
United Nations Mid-Decade Conference for 
Women; to the Committee on Foreign 
Affairs. 

By Mr. BEDELL: 

H. Res. 752. Resolution calling upon the 
President to rescind the embargo placed on 
the export of U.S. grain to the Union of 
Soviet Socialist Republics; to the Committee 
on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. BARNES: 

H.R. 7829. A bill for the relief of Maria 
and Timofei Chmykhaloy, and for Lilia, 
Peter, Liubov, Lidia, and Augustina Vash- 
chenko; to the Committee on the Judiciary. 

By Mr. WHITLEY: 

H.R. 7830. A bill to direct the Secretary 
of the department in which the U.S. Coast 
Guard is operating to cause the vessel Capt. 
Tom to be documented as a vessel of the 
United States so as to be entitled to engage 
in the coastwise trade; to the Committee on 
Merchant Marine and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 100: Mr. Bonxker, Mr. BINGHAM, Mr. 
CoELHO, Mrs. CoLLINS of Illinois, Mr. FISH, 
Mr. Forp of Tennessee, Mr. Forp of Michigan, 
Mr. Garcia, Mr. Harris, Mr. Kosovsex, Mrs. 
SCHROEDER, Mr. SEIBERLING, Mr. WEAVER, Mr. 
Wotrr, and Mr. BARNES. 

H.R. 654: Mr. JEFFRIES, Mr. BEREUTER, and 
Mr. LEHMAN. 

E.R. 2047: Mr. Bontor of Michigan. 

H.R. 2443: Mrs. Hott and Mr. WOLFF. 

H.R. 3782: Mr. LEACH of Iowa. 

H.R. 5062: Mr. COELHO. 

H.R. 5099: Mr. MAvRovuLEs. 

H.R. 5395: Mr. DICKINSON. 

H.R. 5610: Mr. RAILSBACK and Mr. DANNE- 
MEYER. 

H.R. 5773: Mr. DONNELLY, Mr. Corcoran, 
and Mr. JENKINS. 

H.R. 5887: Mr. LOTT. 

H.R. 6466: Mr. Dornan, Mr. SKELTON, Mr. 
PaTTEN, Mr. LUKEN, Mr, SHUMWAY, and Mr. 
Murpny of New York. 

H.R. 6637: Mr. RUDD. 

H.R. 6685: Mr. D’Amours, Mr. FITHIAN, 
Mr. NEAL, Mr. PEPPER, Mr. Fazio, Mr. WOLPE, 
Mr. Evans of Georgia, Mr. Gray, Mr. PHILLIP 
BURTON, Mr. Spence, and Mr..ALBOSTA. 

H.R. 6918: Mr. ULLMAN. 

H.R. 6986: Mr. RatcHrorp. 

H.R. 7300: Mr. TAUZIN, Mr. DE LA Garza, 
Mr. CHARLES WILSON of Texas, Mr. BREAUX, 
Mr. STOCKMAN, and Mr. DECKARD. 
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H.R. 7505: Mr. JEFFORDS. 

H.R. 7548: Mr. FORSYTHE and Ms. MIKUL- 
SKI. 
H.R. 7550: Mr. FRENZEL, Mr. CONYERS, Mr. 
Fisu, Mr. Hype, Mr. HucHes, Mr. MOLLOHAN, 
Mr. MoorHeap of Pennsylvania, Mr. SEIBER- 
LING, and Mr. TAUKE. 

H.R. 7594: Mr. HILLIS and Mr. BUTLER. 

H.R. 7643: Mr. Jones of Tennessee, Mr. 
MARLENEE, and Mr. MOTTL. 

H.R. 7716: Mr. PrcgLe, Mr. Jacons, Mr. 
STANGELAND, Mr. REGULA, Mr. GILMAN, Mr. 
CoLLINS of Texas, Mr. AppaBBO, Mr. ROTH, 
Mr. LUNGREN, Mr. TAYLOR, Mr. Mazzou1, Mr. 
Hits, Mr. HYDE, Mr. AMBRO, Mr. KINDNESS, 
Mr. LAFALCE, Mr. KRAMER, Mr, BRINKLEY, Mrs. 
PENWICK, and Mrs. SNOWE. 

H.R. 7773: Mr. STOCKMAN. 

H.J. Res. 266: Mr. FROST. 

H. J. Res. 573: Mr. RITTER, Mr. PASHAYAN, 
Mr. GRAMM, Mr. WHITEHURST, Mr. KRAMER, 
Mr. Horton, Mr. Evans of Georgia, Mr. FREN- 
ZEL, Mr. LIVINGSTON, Mr. Emery, and Mr. 
KEMP. 

H. Con. Res. 349: Mr. Hutro and Mr. Ros- 
ERT W. DANIEL, JR. 

H. Con. Res. 361: Mr, CLAUSEN, Mr. Evans 
of Indiana, Mr. HOPKINS, Mr. MURPHY of New 
York, and Mr. CHARLES WILSON of Texas. 

H. Res. 745. Mr. FINDLEY, Mr. SHUSTER, Mr, 
DORNAN, Mr. CAMPBELL, Mr. QUAYLE, Mr. 
Emery, Mr. Younc of Alaska, Mr. MCKINNEY, 
Mr. BEARD of Tennessee, Mr. TAYLOR, Mr. 
Hype, Mr. HANSEN, Mr. WHITEHURST, and Mr. 
RINALDO. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

397. By the SPEAKER: Petition of the 
Eastern Regional Conference on Uniform 
Reciprocal Enforcement of Support, relative 
to child support; to the Committee on 
Armed Services. 

398. Also, petition of the National Asso- 
ciation of Manufacturers, Washington, D.C., 
relative to its support of section 2 of H.R. 
6830; to the Committee on Interstate and 
Foreign Commerce. 

399. Also, petition of the Eastern Regional 
Conference on Uniform Reciprocal Enforce- 
ment of Support, relative to child support; 
to the Committee on Ways and Means. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 7235 
By Mr. ROBERTS: 

—Section 301, page 138, line 14. Add new 
paragraph “m” to subsection (a) as fol- 
lows: 

“(m) Subsection (a) of this section does 
not empower or authorize any rail carrier to 
apply a surcharge to joint rates applicable on 
commodities moving in international com- 
merce through the ports of the various States 
as part of the waterborne international com- 
merce of the United States. 


H.R. 7583 
By Mr. HARRIS: 
—Page 43, after line 5, insert the following: 
Sec. 614. No part of any appropriation 
contained in this Act shall be expended by 
any executive agency, as referred to in the 
Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.), pursuant to any obliga- 
tion for services by contract, unless such 
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executive agency has awarded and entered 
into such contract in full compliance with 
such Act and regulations promulgated 
thereunder. 


H.R. 7591 
By Mr. HARRIS: 

—Page 51, after line 26, insert the following: 

Sec. 612. No part of any appropriation con- 
tained in this Act shall be expended by any 
executive agency, as referred to in the Office 
of Federal Procurement Policy Act (41 U.S.C. 
401 et seq.), pursuant to any obligation for 
services by contract, unless such executive 
agency has awarded and entered into such 
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contract in full compliance with such Act 
and regulations promulgated thereunder. 


H.R. 7631 
By Mr. DANNEMEYER: 
—Page 23, line 6, strike “$2,000,000” and in- 
sert in lieu thereof “$1,457,600”. 
By Mr. HARRIS: 
—Page 45, after line 23, insert the following: 
Sec. 411. No part of any appropriation con- 
tained in this Act shall be expended by any 
executive agency, as referred to in the Office 
of Federal Procurement Policy Act (41 U.S.C. 
401 et seq.), pursuant to any obligation for 
services by contract, unless such executive 
agency has awarded and entered into such 
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contract in full compliance with such Act 
and regulations promulgated thereunder. 


H.R. 7724 
By Mr. HARRIS: 
—Page 60, after line 9, add the following: 


Sec. 307. No part of any appropriation con- 
tained in this Act shall be expended by any 
executive agency, as referred to in the Office 
of Federal Procurement Policy Act (41 U.S.C. 
401 et seq.), pursuant to any obligation for 
services by contract, unless such executive 
agency has awarded and entered into such 
contract in full compliance with such Act 
and regulations promulgated thereunder. 
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SENATE—Thursday, July 24, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called 
to order by the Acting President pro 
tempore (Mr. STEWART). 


PRAYER 


The Right Reverend Philip R. Cousin, 
bishop of the Ninth Episcopal District 
of the African Methodist Episcopal 
Church, Birmingham, Ala., offered the 
following prayer: 


O God, the Creator and Sustainer of 
all people, we thank You for minds to 
know You, hearts to love You, and voices 
to praise You. In these challenging 
times we pray for the President of the 
United States and his advisers. Give 
them the wisdom and a moral commit- 
ment to make the right decisions which 
will enable us to live in peace with our- 
selves and our world. We humbly solicit 
Your guidance for the Members of Con- 
gress, our Representatives and our Sena- 
tors. Endow them with a spirit of justice 
and love that will enable them to be 
sensitive and perceptive to the needs of 
our people. Take from the minds of our 
elected officials all selfish desires and 
thoughts of personal or political ag- 
grandizement so that Your will can be 
manifested through their legislative ef- 
forts. Keep them from the temptation 
of political and partisan expedience and 
let Your will become their will. Save us 
from the discord and confusion which 
would lead to violence and destruction. 
Let our love for You and mankind lift us 
over the obstacles which thwart our 
progress and block our efforts for world 
peace. Grant to Your public servants 
and all of us a sense of righteousness 
and a commitment sustained by Your 
power that will enable us to become hu- 
man manifestations of what the will 
of God can do in the lives of people. 
Amen. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the dis- 
tinguished majority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the 
Journal of the proceedings be approved 
to date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SOVIETS IN AFGHANISTAN 


Mr. ROBERT C. BYRD. Mr. President, 
this week athletes of the world have 
gathered in Moscow for the 22d Olym- 


piad. Noticeably absent from these events 
are the teams of the United States, Can- 
ada, China, Japan, West Germany, and 
63 other nations. Also missing are mem- 
bers of the Afghan wrestling and basket- 
ball teams. These athletes are absent in 
protest of the brutal suppression of the 
people of Afghanistan by the Soviet 
Union. 

The continuing Soviet occupation of 
Afghanistan must be kept in the inter- 
national spotlight. I offer these remarks 
to add some perspective to the situation 
in Afghanistan, and to remind us that 
our decision not to participate in the 
Olympics is because of Soviet Union ac- 
tion which has offended so many nations. 

BACKGROUND 

Afghanistan is one of the poorest, most 
underdeveloped countries in the world. 
Its per capita GNP is $150 per year. 
Health conditions are appalling. One- 
half of the children die before they reach 
the age of 5. There is not one sanitary 
sewage disposal system in the country. 
The 10-percent literacy rate is among 
the lowest in the world. 

In 1973, the Afghan monarchy was 
overthrown, and President Daoud de- 
clared the establishment of the Afghan 
Republic. Under Daoud, the country con- 
tinued to pursue a Soviet-leaning, but 
neutralist policy. But Daoud, a Socialist, 
also looked to the United States for as- 
sistance. He was overthrown in 1978 and 
was replaced by the pro-Soviet Nur Mo- 
hammad Taraki. 

In turn, Taraki was overthrown in 
May 1979, and was replaced by Hafizul- 
lah Amin, a Soviet protege, but the So- 
viets discovered that they could not rely 
on Amin to retain control. The Commu- 
nists’ policies offended the Moslem popu- 
lation. Ninetv-nine percent of the popu- 
lation is Moslem; 80 percent are of the 
Sunni sect. The independent mountain 
people of Afghanistan disliked the almost 
total dependence on the Soviets. 

There were sporadic revolts against the 
government in all 29 provinces during 
1979. The Soviets continued to send mili- 
tary advisers and soon were sending in 
troops to fight alongside Afghan Army 
forces in their attempt to contain the 
rebels. 

There were warnings of the coming 
Soviet invasion. A major buildup of So- 
viet combat troops on the U.S.S.R. side 
of the Afghan border began in early De- 
cember 1979. On December 8 and 9, 
Soviet troops were airlifted to a Soviet- 
used airfield near Kabul. These troops 
cleared the road between Kabul and the 
Soviet border—the subsequent invasion 
route. 

On December 24, 1979, the Soviets air- 
lifted 5,000 troops and tactical military 
etuipment into Afghanistan. The tac- 


tics of this invasion were similar to those 
employed by the Soviets when they in- 
vaded Czechoslovakia. The Soviets 
argued that under their treaty with the 
Afghans, they were required to protect 
Afghanistan from foreign interference. 
They rendered this argument absurd 
when they captured and killed Amin and 
his family on December 27. Babrak Kar- 
mal was flown in from exile in Eastern 
Europe and made President. 

The number of Soviet troops even- 
tually increased to about 80,000 in Af- 
ghanistan and 40,000 in the Soviet 
Union just across the border. In the 
spring, the Soviets went on the offen- 
sive, bombing and burning villages where 
the guerrillas hide. 

In June, the Soviets announced they 
were withdrawing troops from Afghani- 
stan. Around 5,000 men, who comprised 
antiaircraft missile units and a tank 
regiment, were pulled out. These sys- 
tems had not proved useful in fighting 
the guerrillas. Truck and air transport 
traffic was reported to be very heavy in 
June, with much of it at night, so it is 
difficult to say if the Soviets have actual- 
ly reduced troop strength. 

POLITICAL SITUATION 

There are more than 1 million refu- 
gees from the invasion. Eight hundred 
and fifty thousand of these are in Pak- 
istan, and most of the others have gone 
to Iran. It is interesting to note that 
none have been reported to have gone 
to the U.S.S.R. 


The Karmal regime clearly does not 
enjoy strong public support, and there 
is widespread discontent with the Soviet 
presence in Afghanistan. There were 
large and widely suvported public pro- 
tests in April, May, and June. One rebel 
faction is thought to have a clandestine 
radio station. In Kabul, night letters 
are circulated after the 11 p.m. curfew 
to organize resistance and have been 
very effective. One of the most daring 
protests took place on July 18 when anti- 
government and anti-Soviet banners 
were hung in the trees across from the 
Soviet Embassy. 

MILITARY SITUATION 


Evidence indicates that the Soviets 
are probably planning a long occupa- 
tion. Military dependents have been 
brought into Kabul. Soviet so’diers re- 
portedly have been told to plan on a 
2-year tour in Afghanistan. Perma- 
nent quarters are being built for the 
military, and plans are being drawn up 
to build a railroad from the Soviet 
border to Kabul. The two bridges across 
the river that forms the border are be- 
ing rebuilt. Fuel reserves are being in- 
creased, and permanent communication 
facilities are being constructed. 


In June, the Soviets are reported to 
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have brought in new, more experienced 
troops, who were highly mobile. The 
Soviets are attempting to adapt to fight- 
ing counterinsurgency warfare. Some 
divisions have been split into smaller 
units so that they can move faster. They 
are reportedly allowing more “free fire” 
in the villages. 

The Soviets haye greatly stepped up 
their bombing, and in the last month, 
50 to 60 villages have been reported 
bombed. Helicopters are assuming a 
growing role in counterinsurgency. Both 
transport and gunship helicopters are 
used extensively to support Soviet and 
Afghan operations. In the latest offen- 
sive, tanks, heavy artillery, jet fighters, 
and helicopter gunships attacked rebel 
positions. 

The Soviets have, in recent weeks, been 
mining the main trails between Pakistan 
and Afghanistan, effectively slowing 
rebel traffic and supply movement. Sup- 
plies have continued to move along sec- 
ondary trails. Previously, the rebels had 
mined some of the roads throughout the 
country. The Soviets now rely primarily 
on transport aircraft for logistical 
support. 

Militarily, the situation appears to be 
at a stalemate. The Soviets and govern- 
ment troops control the areas they oc- 
cupy, mostly the cities, but they are 
unable to end rebel resistance. The 
counterinsurgency operations have been 
generally unsuccessful because, when 
government forces leave, the partisan 
forces reinfiltrate and regain control. 
The Soviets are unable to develop wide 
support for the Karmal regime. The only 
highway under full government control 
is the road from Kabul to the Soviet 
border. 

The Soviets seem to have four mis- 
sions: 

First. Protection of highways and 
major urban areas; 

Second. Denial of border areas to par- 
tisans, cutting them off from refugee 
camps and supply caches; 

Third. Operations against partisans in 
the Afghan countryside with the aim of 
destroying partisan forces and reestab- 
lishing government control. Many of 
these operations are conducted jointly 
with Afghan forces, and 

Fourth. Rejuvenation of the Afghan 
Army. 

Some military experts are predicting 
that the Soviets may step up activities 
after the Olympics. This could include 
an increase of Soviet strength in 
Afghanistan. 


The Soviets have been required to as- 
sume more of the fighting because of 
Massive desertions in the Afghan Army. 
Deserters include Soviet-trained, field 
grade officers. It is estimated that deser- 
tions have caused the Army to drop from 
its normal strength of 80,000 personne] 
to 30,000 to 50,000. Government forces 
are said to be knocking on doors in the 
middle of the night searching for young 
men to press into service. All draft ex- 
emptions have been ended, and the draft 
age has been lowered from 22 to 15. 

In just a few months, the rebels have 
expanded their area of operations and 
control from the Pakistan border to the 
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heart of Kabul. Given the nature of the 
Afghan insurgency, estimating partisan 
strength is difficult. It is believed that 
70,000 to 100,000 partisans may be 
involved. 

Operating in relatively small groups, 
these partisans have been effective in 
virtually every Afghan province. They 
have periodically caused disorders in 
most large cities. The rebels have strong 
support from the population, and morale 
is said to be very high among the parti- 
sans. Their military effectiveness has 
been upgraded through training by the 
Gefecting Afghan soldiers. These de- 
fectors have also been giving small arms 
to the rebels. 

The partisans are lightly armed but 
do have some mortars, antitank weap- 
ons, and antiaircraft weapons. They 
fear the Soviet Hind D attack heli- 
copters and would like more antiair- 
craft weapons. Rebels have asked why 
nations sympathetic to their cause have 
not helped them obtain such weapons. 

The major guerrilla parties have their 
headquarters in Peshawar, Pakistan, 
which is near the Afghan border. There 
are now rebel camps within 20 miles 
of Kabul. The Soviets had to fly through 
a gauntlet of small arms fire during the 
major airlift of the invasion. The rebels 
are said to operate easily in Kabul, 
blending in with crowds during the day 
and escaping Soviet patrols at night. 
Pictures of rebel Moslem leaders are 
pasted on mosque walls, and proclama- 
tions are being circulated. The freedom 
fighters—Mujahideen—range from sec- 
ular leftists to monarchial rightists. 
There are 10 major resistance groups. 
At present there is no central leadership 
in partisan operations. 

SOVIET MOTIVATION 

The most credible rationale for the 
Soviet invasion is that the Soviets saw a 
tactical opening in the Middle East and 
moved to take advantage of it. Some an- 
alysts have suggested that the Soviets 
may have sought to dominate a situation 
which was getting out of hand and might 
have resulted in an anti-Soviet regime 
coming to power in Kabul. 

The analysts point out that traditional 
Soviet fear of invasion induces them to 
react to instability on their borders. At 
the time of the Soviet invasion of Af- 
ghanistan, two important events were 
taking place in countries on Soviet bor- 
ders. A radical Moslem rebellion had 
occurred in Iran. The Islamic propa- 
ganda broadcasts of the new regime in 
Iran were spilling over the Soviet border. 
The Chinese were hecoming more friend- 
ly with the United States and more 
strained in relations with the Soviets. 

These fears and events may have 
caused the Soviets to feel that they 
needed to more completely control Af- 
ghanistan, to remove a government 
which could not maintain order, and put 
down an Islamic insurrection. They may 
have feared that if the Moslem Mujahi- 
deen were successful in overthrowing the 
government in Kabul, then Soviet Mos- 
lems might be inspired to start their own 
insurrection. With a Moslem govern- 
ment in Afghanistan, the Soviets would 
find a block of potentially hostile Islamic 
States—Iran, Afghanistan, and Paki- 
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stan—on their border. These nations, 
along with Turkey and China, would 
represent unfriendly nations on the en- 
tire length of the Soviet southern border, 
except for Mongolia. 

U.S. RESPONSES AND OPTIONS 


In response to the Soviet invasion, 
President Carter announced that the 
United States would boycott the Olym- 
pics in Moscow. The Senate endorsed 
this boycott inva resolution, by a vote of 
88 to 4, on January 20. Sixty-eight na- 
tions are joining the boycott, including 
Canada, West Germany, China, Japan, 
Kenya, and most of the Islamic nations. 
During opening ceremonies the teams of 
some nations, such as Great Britain, 
were absent. 

The United States has restricted high 
technology trade and halted the sale of 
grain to the Soviet Union. However, we 
have not been very successful in getting 
other nations to join this embargo. 

The Soviet -intervention .was con- 
demned by the Venice. Summit, the 
United Nations General Assembly, the 
European Community, and the Islamic 
Conference. The Islamic Conference has 
expelled the Karmal regime. The Senate 
unanimously condemned the occupation 
in the resolution which I introduced on 
June 24, on behalf of myself and the dis- 
tinguished minority leader. 

World opinion on the invasion has 
drawn Soviet response. It has shown 
that the Soviets are not really interested 
in “national liberation” or in the Third 
World. But there is'a danger that Soviet 
actions will recede from the public view 
and be forgotten. 

Mr. President, while the Olympic 
games proceed as a largely empty exer- 
cise in Moscow, the American people can 
be proud that we have not added the 
legitimacy and acquiescence of our pres- 
ence to the capital of the invading na- 
tion. In Kabul and in the other cities 
and mountain regions of Afghanistan, 
people are fighting and dying—and this 
includes children, schoolboys and school- 
girls, who have had the courage to stand 
up to the Soviet rifles and some of whom 
have been slain as a result of this dem- 
onstration of courage and dedication to 
their country’s freedom—fighting and 
dying to resist a foreign military inva- 
sion. 

I am pleased that the President's ac- 
tions to disassociate the United States 
from the Olympies have received broad 
support, both in the United States and 
in many other nations. 

When we consider what the Soviets 
have done and are doing to the Afghan 
people, when we consider the sacrifices 
the Afghans have made, the losses they 
have incurred, the families that have 
been separated, the refugees who have 
been driven from their country, the men, 
women, and children who have been 
murdered and imprisoned, young men 
and women who never will have the op- 
portunity to participate in any Olympics 
because they have given their lives for 
their country, who have had the temerity 
and the bravery to stand up against the 
Soviet invaders, then we realize that we 
can be proud that the U.S. flag is not 
being flown in Moscow by. American 
athletes and that the American athletes 
did not go. 
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While the games proceed, our atten- 
tion should continue to be not on the 
Olympics but on the rape of Afghanistan 
by the Soviet Union. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the dis- 
tinguished minority leader is recognized. 

Mr. BAKER. Mr. President, I have no 
need for my time. Since time is short, if 
the Senator from Wisconsin would want 
my time, I will be glad to yield it to him. 

Mr. PROXMIRE. Mr. President, I am 
very grateful. 

Mr. BAKER. Mr. President, I yield my 
time to the Senator from Wisconsin. 


PORTRAIT OF A SURVIVOR: THE 
GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, 6 mil- 
lion Jews died in the Hitler genocide. 
That figure is well-known to all of us. 
Often forgotten are the 750,000 Jews in 
Nazi occupied territories who escaped the 
death planned for them by Hitler and 
his followers. Remarkably, 75,000 out- 
lived the concentration camps such as 
Auschwitz, Treblinka, and Bergen-Bel- 
sen. Some of the other Jews survived in 
the labor camps or by hiding in the 
forests. Some, with false papers, passed 
as Christians, while others remained 
alive in the confined quarters of an attic 
or cellar. 

After the war, most of the survivors 
emigrated to foreign lands because 
strangers dwelled in their former homes. 
All their possessions had been stolen, 
lost, or confiscated, from tablecloths and 
silver to suits and hats. With virtually 
none of those whom they had loved and 
known left alive, the survivor went from 
the hideousness of Nazi Germany to the 
vast loneliness of the post-war era. 

What is the survivor like today? Eli 
Wiesel in his novel, “The Accident,” 
offers one portrayal of the oft-forgotten 
survivor. 

You must look at them carefully. Their ap- 
pearance is deceptive . . . They look like 
the others. They eat, they laugh, they love. 
They seek money, fame, love. Like the others. 
But it isn't true: they are playing. Some- 
times without.even knowing it. Anyone who 
has seen what they have seen cannot be like 
the others, cannot laugh, love, pray, bargain, 
suffer, have fun or forget. Like the others. 
You have to watch them carefully when 
they pass by an innocent-looking smoke- 
stack, or when they lift a plece of bread to 
their mouths. Something in them shudders 
and makes you turn your eyes away. These 
people have been amputated; they haven't 
lost their legs or eyes but their will and their 
taste for life. The things that they have seen 
will come to the surface again sooner or 
later. And then the world will be frightened 
and won't dare look these spiritual cripples 
in the eye .. . they aren't normal human 
beings. A spring snapped inside them from 
the shock. 

We are incapable of restoring these 
people to the way they were before Hit- 
ler set out to destroy their group. Even 
the miracles of science and the passage 
of time cannot soothe and heal the soul 
that witnessed such torment and wicked- 
ness, nor the heart broken by the loss 
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of so many loved ones, nor the body that 
sustained such starvation, disease, and 
beatings. 

What we can do however, is to insure 
that the condition of the survivor never 
again exists. To this end, we must ratify 
the Genocide Convention. More than 80 
nations have seen fit to make such a 
commitment. Yet, this country has not 
joined the ranks because this Senate has 
been unable to muster a two-thirds vote 
of approval. 

I would like to think that some of the 
suspicion and fear still felt by many of 
the survivors would melt away if this 
great Nation endorsed the international 
treaty prohibiting genocide. The night- 
mares may never cease, a knock may 
continue to unleash a flood of dark 
memories, and a uniform may still send 
a shudder down the spine of a survivor. 
We are incapable of erasing history. We 
are capable, though, of providing a fu- 
ture much less likely to see a repeat of 
the Nazi’s attempt at genocide if we pass 
the Genocide Convention. 


ORDER FOR THE CONSIDERATION 
OF S. 1177 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the orders for the recognition of 
Senators have been completed today, and 
I believe there are three of them, the 
Senate temporarily lay aside the Alas- 
ka lands bill and proceed instead to 
Calendar Order No. 762, S. 1177, a bill 
to improve the provision of mental 
health services and otherwise promote 
mental health throughout the United 
States, and for other purposes, with the 
understanding that the Alaska lands bill 
will be held aside only until action is 
completed on the mental health bill or 
until the close of business today, which- 
ever is the earlier. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
the matter of making the mental health 
bill the pending business in the manner 
described by the majority leader is satis- 
factory to us. I am happy to say that we 
were able, overnight, to clear that for 
action at this time. 

As I understand the reauest of the 
majority leader, as soon as the special 
order time expires, we will proceed with- 
out any further motion or procedural 
requirement to the consideration of this 
measure. 

Members on this side who are involved 
in the mental health measure should be 
aware that it might come up as early as 
9:30 or a quarter to 10. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the minority leader. This will 
give the managers of the Alaska lands 
bill, and other Senators on both sides of 
the aisle, an opportunity to continue to 
attempt to resolve matters and thus, 
hopefully, expedite final action on the 
bill. I would hope that they would be pre- 
pared, upon the disposition of the mental 
health bill, to resume consideration of 
the Alaska lands bill, but in the event 
they are not, the joint leadership will 
certainly make every effort to have some- 
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thing else to call up on a temporary basis 
so that the Senate will utilize its time 
to the fullest degree. 


RECOGNITION OF SENATOR 
JEPSEN 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from Iowa (Mr. JEPSEN) is to be 
recognized at this time for not to exceed 
15 minutes. 

Mr. BAKER. Mr. President, I have 
been advised that the Senator from 
Iowa (Mr. JEpseN) is unavoidably de- 
tained. I ask unanimous consent that the 
special orders may be reversed and that 
the Senator from New Mexico (Mr. 
ScHMITT) may be recognized at this time, 
to be followed by Senator JEPSEN. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR 
SCHMITT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from New Mexico (Mr. SCHMITT) is 
recognized for not to exceed 15 minutes. 

Mr. SCHMITT. Mr. President, I thank 
the distinguished minority leader for his 
courtesy. 


FOR A FAIR ELECTION PROCESS 


Mr. SCHMITT. Mr. President, I have 
not, up until this time, commented on 
litigation in the Federal courts in which 
I am involved, nor will I comment in 
detail at this time as it is not appro- 
priate, in my opinion, to do so. 

However, there are attempts in Fed- 
eral court and before the Federal Elec- 
tion Commission to relitigate the con- 
stitutionality of Federal election law 
which allows the rights of individual 
Americans and groups of Americans to 
be exercised by making independent ex- 
penditures in behalf of a candidate for 
Federal office. 

Although an unnecessary exercise, 
this matter will be resolved in due course 
by the courts and need not be addressed 
at this time by the Congress. 

However, I do think it is clear that in 
the next session of Congress, the experi- 
ence that many of us and the election 
process are undergoing is going to be 
the subject for consideration. 

One reason it is necessary, however, 
to make independent expenditures in 
behalf of Federal candidates is partially 
to balance the power of incumbency 
when used to the limit of the law and 
beyond what ethics. would otherwise 
dictate. Mr. President, yesterday, the 
press reported another example of the 
misuse of Presidential incumbency, in 
the form of a letter dated July 18, 1980, 
from Timothy G. Smith, general coun- 
sel to the Carter-Mondale Campaign 
Committee. This letter is addressed, 
“Dear Broadcaster,” and it is the under- 
standing of this Senator that it was sent 
widely to radio and television broadcast- 
ers throughout the country. 

As if the chilling effect of the court 
suits and the FEC complaints were not 
enough, now we have the Carter-Mon- 
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dale Committee attempting to intimi- 
date broadcasters through the threat of 
litigation. First, an attack on free speech, 
and now an attack on freedom of the 


press. 

In this letter from the general coun- 
sel of the Carter-Mondale Committee, 
the following threat was made relative 
to the airing of advertising paid for by 
independent political groups, groups 
which, again, clearly are protected by 
law and by the first amendment to the 
Constitution. I quote from the letter: 

If, as claimed in the actions mentioned 
above, the groups in question are found to 
be acting in concert with the Reagan for 
President Committee or otherwise ineligible 
for the making of “independent expendi- 
tures,” then: 

The purchase by them of broadcast time 
may involve serious violations of law that 
could potentially involve a participating 
station in litigation before courts and fed- 
eral agencies. 

The purchase of time by such groups 
wou'd obligate a station to provide equal 
opportunities to all opposing candidates and 
their affiliated supporters. 


The letter goes on in its concluding 
paragraph to say, 

We hope you will give careful consideration 
to the problems inherent in use of the broad- 
cast media for these purposes and, if you 
have any questions, we urge you to consult 
with your counsel before accepting requests 
for the purchase of political broadcast time 
by any group which is not the official author- 
ized committee of a qualified candidate. 


Mr. President, these statements, com- 
ing from the President’s reelection com- 
mittee, amount to blatant intimidation 
of broadcasters which borders on harass- 
ment. It is certainlv neither ethical nor 
appropriate to the high office of the Pres- 
ident of the United States. And to add 
insult to injury, the latter boldly indi- 
cates that a copy has been sent to the 
Federal Communications Commission. 

Mr. President, I ask unanimous con- 
sent that a copy of the letter be printed 
in the Recorp at this time. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

WASHINGTON, D.C., 
July 18, 1980. 

DEAR BROADCASTER: It has come to the at- 
tention of the Carter/Mondale Reelection 
Committee, Inc. that allegedly “independ- 
ent” supporters of Ronald Reagan’s cam- 
paign plan massive purchases of broadcast- 
ing time to air highly controversial spots, 
containing attacks on either the President, 
other leading Democrats, or the Democratic 
Party generally. The Wall Street Journal, for 
example, reported on June 19, 1980, page 1, 
that groups identified as “Americans for 
Change,” “Citizens for Reagan in ’80,” 
“Americans for Reagan.” and “The Ronald 
Reagan Victory Fund” are among. those 
which intend to spend over $50 million to 
try to influence the outcome of the November 
election. (See also the attached New York 
Times editorial and a recent Associated 
Press article on the commercials apparently 
already being distributed by one of the 
groups.) 

The Carter/Mondale Reelection Commit- 
tee, Inc., the official and authorized cam- 
paign committee for President Carter, and 
the Democratic National Committee have 
filed a complaint with the Federal Election 
Commission acainst these so-called ‘“inde- 
pendent” groups, the Reagen for President 
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Committee, and others alleging that the 
Federa] Election Campaign Act will be vio- 
lated if the Republican nominees receive 
public funding of their campaign while at 
the same time receiving massive support 
from alleged “independent” backers. 

In addition, a lawsuit was recently filed 
by Common Cause against one of these 
groups challenging its independent status 
and charging that the proposed expendi- 
tures in support of Reagan’s candidacy will 
seriously distort and undermine the plan 
for public financing of Presidential election 
campaigns enacted by Congress in 1974. Fi- 
nally, the Federal Election Commission this 
week has filed its own action seeking a judi- 
cial ruling that would have the effect of pro- 
hibiting these groups from making their 
planned multi-million dollar expenditures 
while the Reagan campaign is also accept- 
ing more than $29 million in taxpayer funds. 
These cases are pending in the Federal Dis- 
trict Court in Washington. D.C. 

We are confident that these proceedings 
will establish that such groups are not per- 
mitted under the law to make such expendi- 
tures on behalf of a presidential candidate 
who also is receiving public financing. Fur- 
ther, we believe that it will be determined 
that the particular committees in question 
and their organizers are not, and cannot 
be, truly independent of the Reagan cam- 
paign. 

However, in either event, the purchase of 
broadcasting time by the so-called “inde- 
pendent” groups under such circumstances 
raises serious legal questions which you 
should consider. 

Even if some or all of these groups are 
deemed legally capable of making inde- 
pendent expenditures for Reagan as a mat- 
ter of federal election law: 

They are not entitled to the reasonable 
access provision of Section 312(a) (7) of the 
Communications Act. 

The broadcast of programs dealing with 
controversial issues of public importance 
paid for by such “independent” groups may 
obligate you under the FCC’s Fairness Doc- 
trine to provide time without charge for the 
broadcast of opposing viewpoints. 

Any such program which constitutes a 
personal attack will obligate you, under the 
FCC rules, to notify the person or persons 
attacked and to offer them a free opportu- 
nity to respond. 

To the extent any such program involves 
& “political use” by a qualified candidate 
within the meaning of Section 315(a) of the 
Communications Act, you will be required 
to offer equal time to all other legally quali- 
fied candidates, and, to the extent that the 
political use was without cost to the candi- 
date whose candidacy was promoted in the 
broadcast, you would be required to offer 
free time to all other legally qualified can- 
didates. See Letter to Hon. Mike Monroney, 
40 F.C.C. 251 (1952). 

If, as claimed in the actions mentioned 
above, the groups in question are found to 
be acting in concert with the Reagan for 
President Committee or otherwise ineligible 
for the making of “independent expendi- 
tures,” then: 

The purchase by them of broadcast time 
may involve serious violations of law that 
could potentially involve a participating 
station in litigation before courts and fed- 
eral agencies. 

The purchase of time by such groups 
would obligate a station to provide equal 
opportunities to all opposing candidates and 
their affiliated supporters. 


As is apparent from this letter, we believe 
that expenditures, by allegedly independent 
backers of one candidate, of massive funds 
for the purchase of broadcast time to infiu- 
ence the result of the Presidential Election 
in favor of that candidate is a direct threat 
to the delicately balanced system of cam- 
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paign spending limitations and public fi- 
nancing mandated by Congress for the con- 
duct of Presidential elections. 

We hope you will give careful considera- 
tion to the problems inherent in use of the 
broadcast media for these purposes and, if 
you have any questions, we urge you to con- 
sult with your counsel before accepting re- 
quests for the purchase of political broad- 
cast time by any group which is not the of- 
ficial, authorized committee of a qualified 
candidate. 

Sincerely, 
TIMOTHY G. SMITH, 
General Counsel. 


Mr. SCHMITT. I yield to my distin- 
guished colleague, Senator DuURENBERGER, 
of Minnesota, whatever time he may re- 
quire. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. DURENBERGER. Mr. President, I 
thank the Senator from New Mexico 
for the opportunity to join him this 
morning briefly to discuss the subject of 
the election process in this country. 

Our political process in the United 
States of America has endured an awful 
lot of failures during its more than two 


.centuries of existence but, despite things 


like dishonesty and fraud and scandal 
and arrogance and deception and, in 
some cases, just plain bad candidates, 
the process has survived. The process 
has thrived because of one very impor- 
tant ingredient, the participation of the 
citizens of this country. 

Whenever things have gotten a little 
bit out of kilter, individual people, work- 
ing through and with this unique system, 
have corrected the imbalances and 
brought us back to the center track. 

It has been the history of our Nation 
to recognize the importance of citizen 
participation in electing our public of- 
ficials. We have gone from an electorate 
limited at one time to the propertied 
class to an electorate that is limited only 
by age, and even that qualification has 
been liberalized in recent years. 

No legislative body has been more af- 
fected by this commitment to an in- 
volved citizenry than the one in which 
my colleagues and I have the honor of 
membership. Just in this century, in the 
lifetime of many people, the Senate has 
rejected election by a few in favor of 
election by the general public. 

Other reforms have supplemented this 
welcome trend toward greater participa- 
tion. Many political contributions now 
qualify for tax credits. Political educa- 
tion has been encouraged bv official ac- 
tions. Involvement by many has replaced 
influence by a few. s 


Mr. President, I offer this historical 
perspective to make a point. I don’t be- 
lieve, and I was not here at the time, 
that Congress, when it passed the public 
financing law intended to undo two cen- 
turies of efforts to get more people 
rather than fewer involved in electing 
their leaders. Instead, the clear intent of 
that legislation was to provide a funding 
base for each major candidate and allow 
individual participation in the campaign 
of his or her choice. 

One of these committees that I hap- 
pen to be part of, by a series of circum- 
stances which found me not at all in- 
volved in the candidacy of the nominee 
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of the party, is an organization called 
“Americans for Change.” This organiza- 
tion is one that exercises a historical 
right to correct the policy imbalances 
that have more than doubled the Fed- 
eral tax burden in the last four years, 
tripled the rate of inflation and put 
about 8 million Americans out of work. 

I feel that I am part of an organiza- 
tion that is an honest agent for change. 

There has been no secrecy about any- 
thing that I have done or anything this 
organization I belong to has done. We 
announced the formation, the purpose, 
and the goals of Americans for Change 
in an open news conference. Unfortu- 
nately, not many people showed up. 

Our reports are filed with the Federal 
Election Commission and I can say from 
personal experience that we will discuss 
“Americans for Change,” in detail and 
at great length, with anyone who will 
listen. 

While we are working openly for 
change, the Carter-Mondale campaign 
condemns us publicly, then works secret- 
ly to maintain the status quo—another 4 
years of a failed administration. 

We have asked for private citizens to 
join our cause. The President instead, 
chooses to spend his time raising millions 
of dollars for State Democratic parties— 
millions of dollars that will be spent for 
the reelection of President Carter by 
professional politicians who serve at the 
pleasure of professional politicians. 

Yet, the President's committee goes to 
the FEC and asks that Governor Rea- 
gan’s funds be withheld because, the 
committee falsely claims, “Americans for 
Change” and certain other committees 
are not independent of Governor Rea- 
gan. This duplicity astounds me. 

While we have based our appeal for 
support on the issues, the President’s 
committee has based its appeal on im- 
plicit threats. Letters sent by “Americans 
for Change” use facts to demonstrate the 
failure of the current administration and 
the promise of hope for change. The 
President’s letters, as the Senator has 
pointed out, rely on threats of Federal 
intervention in private businesses. 

The letter sent by the President’s 
counsel to 700 television stations urging 
them not accept the legitimate political 
messages purchased by “Americans for 
Change” is an outrageous example of the 
use or threat of abuse of the power of 
incumbency. 

The last time we experienced that 
threat of the use or abuse of the power 
of incumbency was in 1972, and it was 
specifically because of that kind of activ- 
ity that the public financing laws were 
constructed as they were. 

Every American who cares about our 
country’s tradition of citizen involve- 
ment, every American who prefers a sys- 
tem that is determined by private indi- 
viduals to one that is determined by pro- 
fessional politicians and their threats, 
every American who cares about the fu- 
ture of our country should join me in 
expressing our outrage. 

Mr. SCHMITT. Mr. President, I thank 
my distinguished colleague for his com- 
ments and ask that I be associated with 
them. They were well formed and they 
clearly indicate the nature of the prob- 
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lem that faces the American electorate 
today. 

I hope the Carter-Mondale Commit- 
tee and those associated with it will 
forego these kinds of actions and just 
get on with the business of talking to 
the American people, of laying out the 
facts, letting them be judged, and par- 
ticipate as the Senator has indicated in 
the election process. 

That is our strength and it will con- 
tinue to be our strength. I know the two 
of us will continue to try to make sure 
that process never ceases. 

Mr, President, I yield back the re- 
mainder of my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Iowa (Mr. JEPSEN) is to be 
recognized for not to exceed 15 minutes. 

Mr. SCHMITT. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent it be charged to the 
time of the Senator from Iowa. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 


Mr. CHAFEE. Mr. President, I ask 


unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


RECOGNITION OF SENATOR CHAFEE 


Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the order for 
the appearances this morning in the spe- 
cial orders be reversed and that I pre- 
cede Senator JEPSEN. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from Rhode Island (Mr. CHAFEE) is rec- 
ognized for not to exceed 15 minutes. 


NEED FOR AN INTELLIGENCE 
IDENTITIES BILL 


Mr. CHAFEE. Mr. President, almost 
5 years ago, Richard S. Welch, CIA sta- 
tion chief in Athens, Greece, was bru- 
tally murdered in front of his home as 
he returned from a Christmas party at 
the American Ambassador’s residence. 
Welch's assassination occurred within a 
month of the time that he was pub- 
lically identified as CIA station chief in 
the Athens Daily News. The information 
for the News story came from Philip 
Agee’s Counterspy magazine. 

I have a special feeling for this brutal 
murder because the Welch family comes 
from Rhode Island. Richard Welch grew 
up in Providence where he was an honor 
student at Classical High School, and a 
member of the track team. He went on 
to Harvard, graduating in 1951 magna 
cum laude with a degree in Greek and 
classical languages. Welch’s mother and 
wife were both from Rhode Island, and 
a brother and sister still live there today. 
His uncle, Joseph S. Wholey, was the 
probate judge in Smithfield and former 
clerk of the family court. 

The first point I am trying to make in 
all of this is that Richard S. Welch was 


July 24, 1980 


not some thick-thumbed goon in a 
trench coat, as CIA officers are so often 
characterized, but a well-educated, able, 
and intelligent family man. He gave up 
what could have been an easy life at 
home in Rhode Island for an important, 
though dangerous, series of assignments 
overseas. He believed in the primary 
mission of the CIA, which is to collect 
foreign intelligence so that U.S. policy- 
makers can make informed judgments 
at home. He died for these beliefs be- 
cause a small clique of treasonable indi- 
viduals make their living by “naming 
names.” 

A second, and equally important point, 
is that it has been 5 years since Richard 
Welch was brutally murdered, and yet 
the Congress has done nothing legisla- 
tively to address the problem of “naming 
names.” At the time of the Welch assas- 
sination, Counterspy magazine claimed 
they had leaked the names of 225 alleged 
CIA agents. Now, 5 years later, Louis 
Wolfe of the Covert Action Information 
Bulletin can boast that he has helped to 
disclose the names of more than 2,000 
American intelligence officers stationed 
around the world. 

The same Louis Wolfe was responsible 
for revealing the names of 15 alleged 
CIA officers in Kingston, Jamaica, this 
month. Within 48 hours of the an- 
nouncement, the home of one of the 
men named, Richard Kinsman of the 
U.S. Embassy, was fired upon with sub- 
machineguns and an explosive device. 
Four days later, another assassination 
attempt was made—this time on Jessie 
Jones of the U.S. Agency for Interna- 
tional Development, who had also been 
named by Wolfe. 

Newspaper reports from Jamaica have 
stated that the names, addresses, tele- 
phone numbers, and automobile license 
plate numbers of all 15 people named by 
Wolfe are now being distributed through- 
out Kingston on wall posters. As a re- 
sult of this situation, the United States 
has been forced to relocate at least six 
American families from Jamaica. Mr. 
Jones has left the island because, accord- 
ing to newspaper reports, he “found it 
impossible to continue his work and 
protect his family.” Mr. Kinsman has 
also departed. 

It is difficult for those of us here in 
this country, most of whom have never 
served in a foreign service post abroad, 
to visualize what it must be like to see 
anti-American hysteria and violence 
stirred up through the vicious and irre- 
sponsible acts of people like Louis Wolfe. 
The helplessness and frustration which 
these Americans and their families must 
feel are beyond my abilities to describe. 


However, on Monday, I received a 
letter from Sheila Kinsman, the wife of 
Richard Kinsman. When we consider 
that her home has been bombed by un- 
known terrorists, that her 12-year-old 
daughter’s bedroom window has been 
smashed by submachinegun bullets, and 
that her husband has narrowly escaped 
assassination, I think that her letter 
stands as a reasonable and a courageous 
plea for sanity in dealing with an illog- 
ical and unacceptable situation. 

Mr. President, I think that we in the 
Senate and in the House have a respon- 
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sibility, in the words of Mrs. Kinsman, to 
“pursue legislation which will defeat 
those factions in America who are dedi- 
cated to destroying our intelligence 
agencies, and who deliberately seek to 
harm American officers and their fam- 
ilies serving our Nation abroad.” I con- 
cur with Mrs. Kinsman, who has gone 
through a great deal lately, and I rec- 
ommend the full text of her letter to all 
Members of this body for their consider- 
ation. 

Clearly, Mr. President, this naming 
names must be stopped. The Congress 
must act immediately to place a cost on 
the activity of those who use this means 
to impair and impede duly authorized 
American intelligence operations around 
the world. To paraphrase the Washing- 
ton Post: 

The murder of Richard S. Welch, CIA sta- 
tion chief in Athens was the entirely pre- 
dictable result of the disclosure tactics chosen 
by certain American critics of the Agency as 
part of their effort to destroy it. Public iden- 
tification of Richard Welch was tantamount 
to an open invitation to kill him. To think 
that any of the CIA's past excesses con- 
stitute a moral license to extra-legal punish- 
ment of its employees is just wrong. Richard 
Welch, after all, was not the agent of a 
hostile power. He was an American citizen 
serving his government, and he had been 
accused of no crime. 


In my judgment, the time is ripe for 
markup of an intelligence identities bill. 
Both the House and the Senate have in- 
troduced legislation on this issue 
(House—H.R. 5615, Senate—S. 2216). 
Extensive hearings haye already been 
held. We have heard all sides of the is- 
sue. I think recent events in Jamaica 
make it particularly timely for us to ad- 
dress this urgent issue now. 

Last week, the Washington Star wrote 
in an editorial that Congress was con- 
sidering an Intelligence Identities Pro- 
tection Act, and they concluded by saying 
“it’s about time.” 

I concur wholeheartedly that it is 
about time, and I hope that the Senate 
Intelligence Committee and the Members 
of this body will act quickly and expedi- 
tiously to markup and to vote on S. 2216 
or its equivalent. Our failure to do so is 
not only negligent; it is irresponsible. 

Mr. President, I will read into the 
Recorp the letter from Mrs. Kinsman, 
whose home was attacked following the 
vicious and irresponsible disclosures of 
Louis Wolfe just 3 weeks ago. The letter 
is addressed to me: 


Deak SENATOR CHAFEE: The incident in Ja- 
maica of July 4th which threatened the lives 
of my family and particularly my husband, 
Richard Kinsman, after his “exposure” by an 
American as Chief of Station for the CIA. 
was, to say the least, deplorable. I take strong 
issue with those who suggest that Congress 
should hesitate to censor such anti-intelli- 
gence propaganda, and I was enormously 
heartened to read (in Jamaica's Daily Glean- 
er) that you will seek to introduce legisla- 
tion in Congress which will prohibit further 
exposures of our country’s intelligence offi- 
cers. 

Only in the United States, Senator Chafee, 
are a Louis Wolfe and the editors of a Covert 
Action Magazine free to travel to & foreign 
country to hold a press conference and ap- 
pear before an entire nation on television for 
the purpose of implicating fellow Americans 
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as intelligence agents. Only in the United 
States are they free to distribute pamphlets 
with the names, photographs, local addresses, 
telephone numbers and car registration num- 
bers of these American agents and foreign 
service officers. And finally, after having set 
up their fellow citizens for harassment and 
possible death, they are free to return to this 
Land—sleek and smug behind the safety of 
our great Constitution—free to continue 
their traitorous objectives, free to write, free 
to speak and free to vote. 

To question and criticize the activities of 
our Nation’s agencies among ourselves and 
within our boundaries is all very well and 
good. But to flaunt our country’s liberties in 
order to expose and endanger the lives of our 
foreign service officers overseas under the pre- 
text of certain “ideologies” is completely sin- 
ister and un-American. It is difficult for me 
to understand why our country’s laws con- 
tinue to protect these unprincipled few (Phil 
Agee, Louis Wolfe, etc.)—and moreover, why 
American lives must be jeopardized in ex- 
change for their rights. 

I question also how far our Central In- 
telligence Agency must compromise its effec- 
tiveness for the sake of a Louis Wolfe’s con- 
stitutional liberties. Where do America’s pri- 
orities really belong in this controversy? 

As an American who loves my country and 
values my freedom, I urze you, Senator Cha- 
fee, to pursue legislation which will defeat 
those factions in America who are dedicated 
to destroying our intelligence agencies, and 
who deliberately seek to harm American offi- 
cers and their families serving our Nation 
abroad. 

Sincerely yours, 
Mrs. N. RICHARD KINSMAN, 
U.S. Government Evacuee. 


RECOGNITION OF SENATOR JEPSEN 


The PRESIDING OFFICER (Mr. 
Forp). Under the previous order, the 
Senator from Iowa (Mr. JEPSEN) is 
recognized at this time for not to exceed 
15 minutes. 

Mr. CHAFEE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On the 
time of the Senator from Iowa. 

Mr. CHAFEE. Mr. President, I ask that 
any time I have remaining be used for 
the quorum call. 

The PRESIDING OFFICER. Without 
objection, the quorum call will be on the 
time of the Senator from Rhode Island. 
The remainder of the time will be taken 
from that of the Senator from Iowa (Mr. 
JEPSEN). 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Iowa is recognized 
for the duration of his special order. 


S. 2959—DEDUCTION OF ADOPTION 
EXPENSES 


Mr. JEPSEN. Mr. President, I send to 
the desk a bill on behalf of myself and 
the Senator from Oregon (Mr. HATFIELD) 
which would allow individuals a deduc- 
tion for certain expenses paid or in- 
pigan in connection fith the adoption of 
ac d 
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Specifically, Mr. President, the bill 
amends (a) part VII of subchapter B of 
chapter 1 of the Internal Revenue Code 
of 1954 by including an additional new 
section entitled “Adoption Expenses.” 
Under the new section there are three 
new subsections: 

(a) “Allowance of Deduction,” which 
establishes the deduction allowance to 
individuals who incur expenses in an 
adoption during the taxable year. These 
deductions are limited to: 

Reasonable and necessary adoptive 
agency fees. 

Court costs. 

Attorney fees, and agency fees. 

Other expenses which are directly re- 
lated to the legal adoption of a child by 
the taxpayer and which are not incurred 
in violation of State or Federal law. 

(b) “Adoption Expenses Defined,” 
which defines the term “adoption ex- 
penses.” 

(c) “Denial of Double Benefit,” which 
provides that there shall be no amount 
under the bill for computing a deduction 
or credit under the provisions of itemized 
deductions for individuals. 

The remainder of the bill makes neces- 
sary technical corrections to the Internal 
Revenue Code consistent with the pro- 
visions of the bill. 


There are many reasons why this bill 
is necessary. First and foremost is the 
fact that as a result of Federal and State 
laws, the Supreme Court decisions re- 
lating to adoptions, child custody pro- 
visions and parental rights, the cost of 
adoption has increased dramatically 
over the years. This is of particular con- 
cern to me because of the large num- 
ber of individuals who literally wait 
years for the opportunity to adopt and 
then are faced with the burden of com- 
mitting large sums of money to finalize 
the adoption process. 


Unbeknown to many Americans, the 
adoption process involves a great deal 
of expertise and technical knowledge in 
statutory as well as administrative law. 
Even under the most convenient or con- 
ducive circumstances: an adoption is a 
lengthy and tedious process. 


For example, a blue ribbon case, in- 
volving an unwanted child by a college 
coed who has an adoptive family wait- 
ing and financially prepared to accept 
the child, the process is still filled with 
high costs, legal technicalities, and ad- 
ministrative delays. 

Depending on which State or region 
of the country a person lives, there may 
be the cost of terminating the parental 
rights of a biological parent. Second, 
the adoptive family may be required to 
pay for prenatal and maternity care. 
Then, there is the preplacement cost, 
and thereafter the actual cost of place- 
ment. After placement is provided there 
is a fee for the State or private agency 
involved in licensing or providing back- 
ground information on the child and its 
ancestry regarding genetic disease. Now 
comes reasonable attorney fees, court 
costs and other incidental costs associ- 
ated with finalizing the adoption proc- 
ess. I must emphasize again, that these 
are minimal costs of a blue ribbon adop- 
tion. The average adoption and adop- 
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tions involving a hard-to-place child is 
much more costly. 

In spite of the high cost, tedious, tech- 
nical legal work, and administrative de- 
lays, there are a great number of indi- 
vidual families who have a strong desire 
to adopt a child. This bill will help to 
encourage and maintain their desires, 
because it offers a hedge against the 
built-in financial economic disincentives 
associated with the adoption process. 

Mr. President, I have not yet formally 
requested a revenue estimate on this 
bill, but I have made several informal 
inquiries to the Joint Committee on 
Taxation and various child welfare and 
national adoption associations here in 
Washington and around the country. 

According to the Joint Committee on 
Taxation, there are approximately 150,- 
000 adoptions annually in America. One- 
third of these adoptions are among 
families and relatives. Another one-third 
involves agency adoptions, and the final 
one-third involves independent adop- 
tions. The Joint Committee on Taxation 
received this information from the Chil- 
drens Bureau of the Department of 
Health and Human Resources. The cost 
to the Nation in lost revenues resulting 
from this bill according to the committee 
would be approximately $50 to $60 
million. 

The nongovernment figures are twice 
the administration figures, therefore, we 
may be talking about approximately 
300,000 adoptions nationwide with an 
estimated cost between $100 and $120 
million in lost revenues. 

I realize that in this period of economic 
crisis it is not popular to talk about new 
or additional expenditures. Nevertheless, 
the adoption process and the public in- 
terest in insuring that children in need, 
as well as individual families who desire 
to adopt, have every reasonable available 
alternative to do so must be addressed. 

Mr. President, according to the Senate 
Finance Committee report to H.R. 3434, 
the Child Welfare Amendments of 1979, 
the cost of foster care under Aid to 
Families with Dependent Children 
(AFDC) was approximately $351,171,- 
877 in 1977. Iemphasize again, this figure 
only represents foster care under AFDC. 
Unfortunately, figures for 1979-80 are 
not available on the cost of foster care. 
Nevertheless, it is expected that foster 
care in America has exceeded $400 mil- 
lion today. 

Therefore, Mr. President, the bill I 
offer will have the effect on reducing 
the cost of foster care. If children are 
taken out of the foster care setting, and 
placed in homes as adopted children, the 
cost to State and local governments and 
the Federal match for foster care will be 
greatly reduced, and as such, represents 
a very attractive offset of expenditures 
and loss revenues. 

Every child in America should have 
the opportunity to be surrounded by the 
love and warmth of a family. Likewise, 
every individual family ought to have an 
opportunity to share its sense of family 
with a child in need if it so desires. There 
is no such thing as an unwanted child so 


long as there are parents who want to 
adopt a child. 
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The bill which I offer is only one step 
to curbing the dramatic impact of the 
high cost of adoptions for those indi- 
viduals who wish to adopt a child, while 
at the same time it opens up a new ave- 
nue of choice for those individuals who 
for personal or financial reasons do not 
desire an unwanted child. 

The issue is whether or not the Con- 
gress is willing or prepared to respond 
to this situation in an effective and re- 
sponsible manner. Therefore, I ask for 
your support and the suprort of this Con- 
gress in addressing this issue. 

Mr. President, I ask unanimous con- 
sent that the bill be held at the desk un- 
til the end of the day in order that other 
Members may have the opportunity to 
be added as cosponsors. There are sev- 
eral Members who have indicated they 
wish to be cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEPSEN. Mr. President, I ask 
unanimous consent that the text of the 
bill be printed in the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the bill 
was ordered to be printed in the RECORD, 
as follows: 

S. 2959 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
part VII of subchapter B of chapter 1 of the 
Internal Revenue Code of 1954 (relating to 
additional itemized deductions for individ- 
uals) is amended by redesignating section 
221 as section 222 and by inserting after 
section 220 the following new section: 
"SEC. 221. ADOPTION EXPENSES. 

“(a) ALLOWANCE oF DepucTion.—In the 
case of an individual, there shall be allowed 
as a deduction the amount of the adoption 
expenses paid or incurred by the taxpayer 
during the taxable year. 

“(b) ADOPTION EXPENSES DEFINED.—For 
purposes of this section, the term ‘adoption 
expenses’ means reasonable and necessary 
adoption fees, court costs, attorney fees, and 
other expenses which are directly related to 
the legal adoption of a child by the tax- 
payer and which are not incurred in viola- 
tion of State or Federal law. 

“(c) DENIAL or DOUBLE BENEFIT.—NO 
amount which is taken into account in 
computing a deduction or credit under any 
other provision of this chapter shall be al- 
lowed as a deduction under this section.”. 

(b) Section 62 of such Code (defining ad- 
justed gross income) is amended by insert- 
ing after paragraph (14) the following new 
paragraph: 

“(15) ADOPTION EXPENSES.—The deduc- 
tion allowed by section 221.”. 

(c) The table of sections for such part 
VII is amended by striking out the item re- 
lating to section 221 and inserting in lieu 
thereof the following: 

“Sec. 221. Adoption expenses. 
“Sec. 222. Cross references.”. 

(d) The amendments made by this Act 
shall apply to taxable years beginning after 
December 31, 1980. 


Mr. ROBERT C. BYRD. Mr. President, 
does the Senator have any time re- 
maining? 

The PRESIDING OFFICER. The Sen- 
ator has 50 seconds. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield the remaining time to the Sena- 
tor from North Dakota. 

The PRESIDING OFFICER. Without 
objection, the Senator is recognized. 
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LOUIS L’AMOUR—STORYTELLER 
OF THE WILD WEST 


Mr. YOUNG. Mr. President, an excel- 
lent article on one of our Nation’s fore- 
most authors, Louis L’Amour, appeared 
in this month’s edition of the Reader’s 
Digest. This is a well-deserved tribute to 
the man who has brought alive the fas- 
cinating story of the settling of the little 
known West. 

The article by Mr. John G. Hubbell 
very accurately describes the many 
reasons for the popularity and success of 
Louis L’Amour’s novels, particularly his 
painstaking attention to detail and au- 
thenticity. His novels, though fictional, 
are based on actual places, people, and 
events. 

Louis L’Amour has excited millions of 
his readers, not only in this country but 
throughout the world, with the fascinat- 
ing stories which came out of the rich 
American experience in settling the 
West. Few writers have had their works 
so widely accepted and respected. 

Mr. President, I and several of my col- 
leagues introduced legislation to author- 
ize a specially struck gold medal for 
Louis L’Amour in recognition of the 
many great contributions he has made 
to our Nation. I am sure that this article 
by Mr. Hubbell will have a very favorable 
influence on Members of the Congress, a 
great many of whom have read all of his 
books. Mr. President, I ask unanimous 
consent to have inserted in the Recorp, 
as a part of my remarks, the article, 
“Louis L’Amour—Storyteller of the Wild 
West,” as it appeared in the July 1980 
issue of the Reader’s Digest. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LOUIS L’'AMOUR—STORYTELLER OF THE 
WiLp WEST 
(By John G. Hubbell) 

Louis L’Amour looks like a character out of 
a Western novel. He is big, more than six 
feet tall, and weighs perhaps a shade over 
200 pounds. His face is square, weathered, 
friendly, and his hazel eyes are deep-set, 
searching, the kind of eyes that listen as well 
as look. His hands are those of a cattleman— 
massive, strong—but they could also belong 
to a lumberjack, a merchant seaman, a miner. 
L'Amour has been all of these things, but for 
& long time now he has been one of the most 
widely read authors in history. His 77 novels 
have sold more than 100 million copies in 
19 languages. So far, 23 of his stories have 
become major motion pictures, and last year 
one of his fictional families. “The Sacketts,” 
was the subject of a four hour TV mini- 
series. 

Asked to explain the enormous public in- 
terest in his work, L'Amour says: “The set- 
tling of the American West was unique. The 
territory was vast, fraught with danger, yet 
men, women and families packed up and 
pushed into it to build a country. In the 
1840s it took a lot of money to move west— 
$60 to $100 for a wagon, six to eight oxen 
at $30 per head, rifles, shotguns, powder and 
shot, clothing, food for up to nine months 
of travel, and stake money for settling some- 
where. A lot of courageous people sold farms 
and businesses to do it. Why they did is a 
fascinating story, a major part of our Ameri- 
can heritage. People want to know about it, 
read about it, and talk about it.” 

L’Amour is a gifted storyteller whose often 
poetic prose provides detailed, gripping dram- 
atization of worthwhile people imposing civil- 
ization upon an immense wilderness. With- 
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in that epic framework, L'Amour reflects, “are 
a thousand little Alamos, where people fought 
and died for their families, homes and a way 
of life. They triumphed because they were 
bigger than life—they had to be.” 

The key to L’Amour’s success is his metic- 
ulous research. Though fictional, his stories 
are filled with real people, places and events. 
Kathy, Louis’s wife of 24 years, and their 
children, Beau, 18, and Angelique, 16, are 
his enthusiastic companions during research 
trips. Vacations are spent walking, climbing, 
Jeeping through and helicoptering over 
country where L'Amour plans to set a story. 
They study the land, take pictures, make 
copious notes. 

Nowhere is this scrupulous attention to 
detail better illustrated than in the first 
chapter of the Empty Land. In three fast- 
moving pages, L'Amour deftly describes 11 
centuries in the geological development of 
a tiny patch of western Utah mountainside 
and stream—the very stream in which gold 
would ultimately be found. 

L'Amour reads the reminiscences of old- 
timers and often travels to visit with them. 
He combs libraries and bookstores for gene- 
alogical histories, old diaries and family 
journals. Once, he found an abandoned cabin 
whose occupants 70 years earlier had used 
newspaper to insulate the structure against 
frigid winds. He spent days removing the 
insulation, took it home and gleaned facts 
for two stories: 

By the time L'Amour starts a novel, he 
will be armed with copies of every topo- 
graphical map, relief map, and mine chart 
that exist on the area covered in his story. 
“My descriptions must be right,” he insists. 
“When I tell my reader about a well in the 
desert, he knows it’s there, and that the 
water is good to drink.” 

In The Ferguson Rifle, a treasure was 
buried in a cave under a white cliff with an 
aspen forest above it. Nobody can find it. 
But Ronan Chantry, the story’s hero, even- 
tually uncovers it because he knows that 
the aspen, a mother tree. grows fast and tall 
with spruce trees growing in its shelter. 
Once the spruce is high, the aspen dies 
and the spruce forest stands in its place. 
Through Chantry, the reader knows this, and 
understands that what Chantry must look 
for after all the years involved is a spruce, 
not an aspen, forest. 

Out of the Myths. L'Amour also unbur- 
dens his readers of many misconceptions 
about the Old West: 

By and large, the white man was a good 
deal less savage in imposing his own civili- 
zation on the West than most Indian na- 
tions had been in supplanting one another. 
“What happened to the Indian,” says 
L'Amour, “was simply that he was super- 
seded by another civilization, just as the 
various Indian civilizations had supplanted 
one another. The Iroquois from New York 
drove the Cherokee south to Georgia and 
raided as far west as the Black Hills. The 
Sioux remained in Minnesota and Wisconsin 
until the early 1600s when they acquired 
horses, whereupon they became a raiding 
nation; at one time they conquered more 
territory than Charlemagne ever held.” 

Indian women were not docile creatures. 
They owned the lodges and had plenty to say 
about everything. If a woman’s man dis- 
pleased her, she could end the marriave. in 
some tribes, simply by placing his belonging 
outside the lodge. In the Cherokee and Iro- 
quois nations, for instance, women could ac- 
tually hold veto power over war and peace 
decisions. 


Many so-called bad men in the Old West 
were simply cowboys who wanted to work 
for themselves. A new breed of cow had de- 
veloped on the open ranves of Texas, a de- 
scendant of domestic cattle abandoned by 
early Spanish settlers. This anima] was tall, 
long of horn—hence the name longhorn— 
and a fearless fighter. No one owned the mil- 
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lions of free-roaming cattle. After the Civil 
War there was a great demand for beef, and 
& few big ranchers offered their $30-per- 
month cowboys an extra $2 per head for each 
longhorn they could brand for them. When 
the cowboys began rounding up herds on 
their own—as they had every right to do— 
the big ranchers labeled them outlaws and 
put prices on their heads. 

The settlers were tough people, rarely in- 
timidated when the lawless came to town. 
Most had no qualms about facing up to gun- 
toting bullies. What happened to the Jesse 
James-Cole Younger gang in Northfield, 
Minn., was typical—they tried to rob the 
bank and got shot to pieces by peaceful 
farmers and businessmen 

Wanderlust. Louis Dearborn L’Amour is 
about 70, looks 55, and refuses to say when 
he was born in Jamestown, N.D. Age, he in- 
sists, isn't the measure of a man. What 
counts is what he has experienced, learned, 
accomplished. 

L'Amour was the youngest son of Emily 
Dearborn and Louis Charles LaMoore, a 
veterinarian and farm-machinery salesman. 
During the 1920s, an agricultural depression 
in the Dakotas forced his parents to seek 
greener pastures. They wandered southwest, 
taking work where it could be found. At 15, 
Louis dropped out of school to help, but he 
never stopped educating himself. Between 
odd jobs he haunted libraries, soaked up Tol- 
stoy, Victor Hugo, Dostoyevsky, de Maupas- 
sant, Robert Louis Stevenson. He yearned to 
see the world, experience its wonders and, 
above all, to write about it. 

Once, for $3 a day, he agreed to help an 
80-year-old trapper, hired to skin all the 
dead cattle on a rancher's spread. “There 
were 925 of them, and some had been dead 
for a while,” he remembers. “Nobody else 
would come near the place. But the old man 
had a story to tell: he had been kidnapped 
by Apaches when he was seven years old and 
had been brought up as one of them. He 
had ridden with the great chiefs Nana and 
Geronimo, and actually had scalped whites. I 
had him all to myself for three months and 
got a lot of material for books I wrote later: 
Hondo, Shalako and The Skyliners.” 

L'Amour was forever wandering off in 
search of new work and excitement. He spent 
time with a circus, lumberjacked in Oregon. 
won all but five of £9 fights as a professional 
boxer, mucked and trammed in an Arizona 
gold mine and, while still in his teens, saw 
much of the world as a merchant seaman. 
Eventually, he found his way back to his 
parents, who had reached Ok!ahoma City. 
There, he began his writing career. 

“My stories came back like homing pi- 
geons,” he recalls. “I had more than 200 
rejection slips before I realized that I had to 
be less wordy. more direct and to the point.” 

In time, he achieved success: a story sold 
for $12, another for $40. Soon L'Amour was 
writing novelettes for as much as $600, Then 
came World War II and service as an officer. 
Prior to the invasion of Europe, L'Amour ex- 
plored the English cities, countryside, boggy 
lowlands and coastal areas that later became 
the points of origin of the fictional families 
with whom he would open the American 
West. 

Family Affair, L'Amour had lots of fans by 
now, and following the war he got back to 
the business of satisfying them. Tn 1953, he 
expanded his short story “The Gift of Co- 
chise “into the book Hondo. It sold more 
than three million copies and became a hit 
John Wayne movie. 

Rated one of the best Western novels ever 
written and used in college writing courses, 
this is the classic adventure of an Army scout, 
a woman and her heroic young son together 
fighting against all odds on a ranch in Apache 
country. 

In 1956, L'Amour married Kathy. “That,” 
he says, “is when I really struck it rich!" 

His bride's extensive family genealogy pro- 
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vided L'Amour with a literary master plan: 
“Kathy's family came from England and 
Scotland,” he explains. “‘As its various mem- 
bers moved west some lived concurrently in 
the same small towns as members of my 
family. They couldn't have missed knowing 
each other. I was fascinated at the thought 
that a lot of Americans are married or are 
good friends whose ancestors might have 
known each other under dramatic circum- 
stances. Perhaps they sutered together 
through that terrible winter at Valley Forge, 
or traveled on the same wagon-train trek. 

“I decided to settle the West through the 
adventures of three families from the British 
Isles and northwestern France—the Sacketts, 
Talons and Chantrys—who came separately 
to this country, but whose lives intertwined 
on the push into the new land.” Fortunately 
for his readers, much of the three-family 
saga remains to be written. 

Despite his lifelong love affair with the 
Old West, L'Amour says, “I'd rather be alive 
and be an American during these times than 
in any other. Think of it, we've put a man 
on the moon! Out there in space is the 
new frontier.” 

Who knows? Perhaps, one day, descendants 
of his perennial pioneer families will step off 
for Venus, Pluto and the stars beyond. 


BIRTH oF A Boom Town 


In Europe, Pope Gregory the Great had 
died, in Ireland the Golden Age of scholar- 
ship was at its height, and on the Continent 
the Merovingian Kings ruled much of what 
is now Germany and France. It was the 
seventh century, and the great T’ang 
dynasty was rising in China, while across 
the Asian Continent a relatively unknown 
young man named Mohammed sat meditat- 
ing in Mecca, conceiving the religious teach- 
ings that were to dominate civilization for 
the next seven hundred years. 

Tn what was someday to be known as 
western Utah, a hungry coyote trotted across 
a barren slope. The coyote had no awareness 
of history nor any realization of the events 
he was soon to start in motion, a sequence 
that was to enrich several men and at least 
one woman, and was to bring sudden and 
violent death by bullet or blade to at least 
40 men. All of that lay more than 1100 years 
in the future, but it was the coyote that 
began it. 

The slope itself was a litter of sand, low- 
growing brush and an occasional juniper, 
broken here and there by the teeth of ex- 
posed ledges or outcroppings. There was 
nothing to draw the attention, even less to 
hold it. But the coyote remembered a chip- 
munk that lived somewhere near the crest. 


Wise in the ways of coyotes, the chip- 
munk was alert to his coming and, not ad- 
verse to a little game of tease and tag, waited 
until the coyote charged, then flipped his 
tail and ducked into a hole. Whining with 
eagerness, the coyote dug at the hole, scat- 
tering sand and gravel behind him. Then 
his claws scraped on rock, uncovering a 
narrow crack, much too small for a coyote, 
but perfect for a chipmunk. Frustrated and 
furious, the coyote gnawed at the edges of 
rock, breaking off a few brittle flakes. Fi- 
nally, after some useless digging, he gave 
up and trotted off, pausing only occasionally 
for a backward glance. 

Two months later it rained. The earth was 
still loose where the coyote had dug, and the 
trickle of water off the outcropping came 
eagerly upon it, filling the hole, then trickling 
over the edge and starting a tiny stream that 
hurried down the slope to join the larger 
waters rushing through the wash. The tiny 
stream carried along with it a small burden 
of silt and sand, mingled with some minute 
fragments from the rock broken off by the 
teeth of the coyote. When the flash flood ran 
itself out, the flakes were dropped and left 
lying to mingle with the sand. 
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Over the years rains pounded at the slope 
and the wind worried it. A Juniper seed fell 
into the crack in the rock, found some slight 
nourishment and grew. Water from a late- 
fall rain fell into the crack, a norther froze 
it, and the expanding ice split the crack 
still wider. The growing juniper, over the 
many years, thickened its roots, pushing 
hard against the rock until it split, and the 
slab on the downhill side fell, turned over 
and lay still. The exposed side, partly cov- 
ered by the juniper roots, was seamed with 
bright streaks that ran like jagged lightning 
through the crumbling quartz. 

It was in the fall of 1824 that a trapper. 
crossing the arid slope toward the tree-clad 
mountains beyond the next valley, made a 
brief pause in the juniper shade. The dribble 
of water from the rock had widened the 
coyote-dug hole into a gully that at the top 
was several feet deep, and deepened steadily 
as it cut into the slope. This cut offered a 
shield for the fire he built to make Coffee. 
Seated over the dying coals, he idly sifted 
some rocks through his fingers. One fragment 
threw a tiny gleam into his eyes. Turning 
it in his fingers, he found the small rock was 
laced with a golden material. 

For 19 years he carried it for a pocket piece, 
believing it brought him luck. In 1843 he 
tossed the nugget into a trunk and forgot it. 
But within its tiny golden heart lay some- 
thing explosive and violent, something that 
lay dormant now, but would one day shatter 
the Nevada-Utah nights with gunfire. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of routine 
morning business, that Senators may 
speak therein up to 5 minutes each, and 
that the period extend not beyond 15 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CONCLUSION. OF ROUTINE MORN- 
ING BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


MENTAL HEALTH SYSTEMS ACT 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to the consideration of S. 1177, 
which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (S. 1177) to improve the provision 
of mental health services and otherwise pro- 
mote mental health throughout the United 
States, and for other purposes. 


The Senate proceeded to consider the 
bill which had been revorted from the 
Committee on Labor and Human Re- 
sources with an amendment to strike all 
after the enacting clause and insert the 
following: 

SHORT TITLE 

Section 1. That so much of this Act as 
precedes title VII, along with the following 
table of contents, may be cited as the “Men- 
tal Health Systems Act”. 

TABLE OF CONTENTS 
Sec, 2. Findings and purpose. 
Sec. 3. Definitions. 
TITLE I—STATE MENTAL HEALTH 
SYSTEM 
Sec. 101. Condition of Federal funding. 


Sec. 102. Designation and functions of State 
Agencies. 
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FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress hereby finds— 

(1) despite significant progress that has 
been made in making community mental 
health services available and improving resi- 
dential mental health facilities since the 
original community mental health centers 
legislation was enacted in 1963, unserved and 
underserved populations remain and cer- 
tain groups in the population in particular, 
such as chronically mentally ill individuals, 
children and youth, elderly individuals, ra- 
cial or ethnic minorities, women, poor per- 
sons, and persons in rural areas, often lack 
access to adequate private and public sec- 
tor mental health services and support serv? 
ices; 

(2) the process of transferring or divert- 
ing chronically mentally ill persons from un- 
warranted or inappropriate institutionalized 
settings to their home communities has 
frequently not been accompanied by a proc- 
ess of providing those persons with the 
mental health and support services they 
need in community-based settings or a 
process of affording training, retraining, and 
job placement for employees affected by in- 
stitutional closure and conversion and the 
establishment of community-based pro- 
grams; 

(3) the delivery of mental health and sup- 
port services is typically uncoordinated at 
the individual, local, State, and Federal level, 
and among concerned local, State, and Fed- 
eral entities and agencies of government; 

(4) mentally ill persons are often inade- 
quately served by programs of the Depart- 
ment of Health and Human Services such as 
medicare, medicaid, supplemental security 
income, and social services (under title XX 
of the Social Security Act), and the pro- 
grams of the Department of Housing and 
Urban Development, the Department of 
Labor, and other Federal agencies; 

(5) health care systems often lack general 
health care personnel with adequate mental 
health training and often lack mental health 
care personnel, resulting in millions of per- 
sons with some level of mental disorder not 
receiving appropriate mental health care; 

(6) present efforts to prevent mental ill- 
ness through discovery and elimination of 
its causes and through early detection and 
treatment are far too limited; 

(7) a comprehensive and coordinated array 
of appropriate private and public sector men- 
tal health and support services for all people 
in need within a specific geographic area, 
based upon 4 cooperative local-State-Federal 
partnership, remains the most effective and 
humane way to provide a majority of men- 
tally ill individuals with mental health care 
and needed support; and 

(8) because of the rising demand for men- 
tal health services and wide disparities in 
the distribution of psychiatrists, clinical 
psychologists, psychiatric nurses, and psy- 
chiatric social workers, psychiatry is a medi- 
ca] shortage specialty, and there are distinct 
needs for the other health professionals. 

(b) It is, therefore, the purpose of this 
Act to— 

(1) provide and assure an appropriate, co- 
ordinated, and accountable network of com- 
prehensive community-based mental health 
services through the private and public sec- 
tor for all persons in need of such services, 
which is sufficiently flexible to respond to 
changing community circumstances, to the 
diverse cultural and ethnic backgrounds of 
individuals, and to differences in race, sex, 
and age among individuals; 

(2) improve and initiate mental health 
and support services for unserved and under- 
served populations, particularly chronically 
mentally ill individuals, children and youth, 
elderly individuals, racial and ethnic minori- 
ties, women, poor persons, persons in rural 
areas, and any other group with special 
need; 

(3) encourage innovative programs for 
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preventing mental illness and promoting 
mental health and provide for a specific ad- 
ministrative structure within the Federal 
Government to direct such efforts; 

(4) provide more flexibility in the fund- 
ing of mental health services and encour- 
age development of a partnership in the 
delivery of mental health services and re- 
lated support services among private pro- 
viders and local, State, and Federal gov- 
ernments; 

(5) facilitate State efforts to carry out the 
State responsibility for— 

(A) providing or arranging for the provi- 
sion of appropriate care for those adults 
and children whose mental illnesses are so 
severe that they require inpatient care on a 
short-term or long-term basis; 

(B) bringing about the transition from an 
institution-based service system (including 
skilled nursing and intermediate care facil- 
ities) to a community-based service sys- 
tem by providing those discharged or 
diverted from institutions, or who might 
otherwise be sent there, with the opportunity 
for appropriate mental health and support 
services through a comprehensive system of 
community mental health and support serv- 
ices and by providing training, retraining, 
and job placement for personnel disp'aced 
by institutional closures and conversions and 
the development of community-based serv- 
ices; 

(C) coordinating the mental health serv- 
ices provided in the State with related sup- 
port services provided in the State; 

(D) ensuring the adequacy and fiscal 
soundness of all mental health and support 
services within the State through the men- 
tal health planning process; and 

(E) fostering the most effective use of 
private, local, State and Federal resources 
(including private and public forms of 
health insurance) by promoting the co- 
ordinated delivery of, and planning for, 
mental health and support services at and 
among all levels of activity and government; 
and 

(6) promote evalvation cf the mental 
health delivery svstem, particularly with 
regard to its effectiveness in meeting the 
needs of priority population groups. 

DEFINITIONS 


Sec. 3. For the purposes of this Act, unless 
the context otherwise requires, the term— 

(1) “State” includes (in addition to the 
fifty States) the District of Columbia, the 
Commonwealth of Puerto R'co, the Virgin 
Islands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Northern Mariana Islands; 

(2) “Governor” means, the chief executive 
Officer of a State; 

(3) “Secretary” means the Secretary of 
Health and Human Services; 

(4) “nonprofit”, as applied to any entity, 
means an entity which is owned and op- 
erated by one or more corporations or as- 
sociations no part of the net earnings of 
which inures or may lawfully inure to the 
benefit of any private shareholder or person; 

(5) “mental health service area” means a 
geographic area established for the purpose 
of planning and providing mental health 
services in accordance with section 103 of 
this Act; 

(6) “State health plan” means the p'an 
prepared in accordance with title XV of the 
Public Health Service Act; 

(7)“mental health services” means the 
treatment provided by the private or public 
sector which reasonably can be expected to 
ameliorate a nervous, mental, or emotional 
disorder, or which Teaconably can be ex- 
pected to prevent the decline of or improve 
& person's level of mental functioning; 


(8) “support services” means health serv- 
ices (cther than mental health services), 
and the educational, rehabilitation, voca- 
tional, housing, and social services, and 
other services specified by the Secretary; 
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(9). “priority population group” means 
any group which is determined by the Sec- 
retary to have special mental health needs 
and to be unserved or underserved by mental 
health service programs, such as but not 
limited to chronically mentally ill individ- 
uals, children and youth, elderly individuals, 
any racial or ethnic minority, women, In- 
dians and urban Indians (as those terms are 
defined in the Indian Health Care Improve- 
ment Act), Native Hawaiians, the poor, 
rural residents, and victims of violence or 
disaster; 

(10) “comprehensive mental health serv- 
ices” means the services described in section 
201(b) of the Community Mental Health 
Centers Act (as amended by this Act); 

(11) “community mental health center” 
means an entity which either through its 
staff and supporting resources or through 
contracts or cooperative arrangements with 
other public or private entities provides 
those services described in paragraph (10) 
of this section; and 

(12) “contract” means a cooperative agree- 
ment as described in section 6 of the Federal 
Grant and Cooperative Agreement Act of 
1977 and shall not be governed by the pro- 
visions of volume 41, chapters 1 and 3, of the 
Code of Federal Regulations. 

TITLE I—STATE MENTAL HEALTH SYSTEM 
CONDITION OF FEDERAL FUNDING 


Sec. 101. In order for any entity in a State 
to receive funding under this Act, the State 
shall meet the requirements of this title. 
DESIGNATION AND FUNCTIONS OF STATE AGENCIES 


Sec. 102. Each State shall designate an 
agency or authority to act as the State ad- 
ministrative agency with regard to mental 
health services. Such agency shall be referred 
to in this Act as the “State Agency.” The 
State Agency shall divide the State into, and 
designate, mental health service areas in ac- 
cordance with section 103 and shall prepare, 
consistent with the mental health provisions 
of the State health plan described in section 
104, a State mental health operations pro- 
gram which meets the requirements of sec- 
tion 105. 


MENTAL HEALTH SERVICE AREAS 


Sec. 103. (a) Within one year after the 
effective date of this Act, each State Agency 
shall divide the State into, and designate, 
mental health service areas. Each mental 
health service area shall be a geographic re- 
gion appropriate for the effective develop- 
ment, delivery, and coordination of mental 
health services in such area. Prior to desig- 
nating mental health service areas, the State 
Agency shall conduct hearings relating to 
the desicnation of such areas, and all inter- 
ested persons shall be afforded an opportun- 
ity to participate in such hearings. In desig- 
nating mental health service areas, the State 
Agency shall consider the following factors: 

(1) the optimum number of persons to be 
served in each area; 

(2) the accessibility of services to persons 
in each area; 

(3) the cultural needs of the area; 

(4) preexisting geographic boundaries re- 
lated to the provision of mental health and 
other services; and 

(5) the boundaries of the health service 
areas of the State established pursuant to 
title XV of the Public Health Service Act. 

(b) The boundaries of each mental health 
service area shall be within or conform to 
the boundaries of a health service area estab- 
lished pursuant to title XV of the Public 
Health Service Act. 

MENTAL HEALTH PROVISIONS OF THE STATE 

HEALTH PLAN 

Sec. 104. Each State health plan prepared 
pursuant to title XV of the Public Health 
Service Act shall contain, in an identifiable 
place or places, provisions relating to— 


(1) the need for mental health services in 
the State; 
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(2) the special mental health service needs 
in the State of chronically mentally ill in- 
dividuals (including chronically mentally ill 
individuals who are multiply handicapped), 
emotionally disturbed children and adoles- 
cents, elderly individuals, and other priority 
population groups; 

(3) the adequacy of public and private 
mental health facilities and services avail- 
able in the State; 

(4) mental health service priorities in the 
State; 

(5) geographic, cultural, linguistic, and 
economic barriers with respect to the delivery 
of mental health services in the State; 

(6) the coordination of mental health 
services with health and other services; 

(T) the measures which nesd to be taken 
to assure that statistics and other informa- 
tion collected with regard to the provision of 
mental health services conform to such cri- 
teria, standards, and other requirements re- 
lating to form, method of collection, content, 
and confidentiality as have been prescribed 
by the Secretary; and 

(8) such additional requirements as*the 
Secretary may prescribe to carry out the pro- 
visions of title XV of the Public Health Serv- 
ice Act and this Act. 

MENTAL HEALTH OPERATIONS PROGRAM 

Sec. 105. (a) Each State Agency shall pre- 
pare, consistent with the mental health pro- 
visions of the State health plan described in 
section 104 and after consultation with the 
Statewide Health Coordinating Council es- 
tablished pursuant to title XV of the Public 
Health Service Act, a mental health opera- 
tions program. 

(b) The mental health operations program 
required under subsection (a): shall— 

(1) identify the mental health. service 
areas within the State; 

(2) identify the need in each mental health 
service area of the State for mental health 
and related support services after considera- 
tion of— 

(A) the demographic, economic, cultural, 
and social characteristics of the population 
of the area, and 

(B) the services and activities needed in 
the area for the prevention of mental illness: 

(3) identify the special mental health 
services needs in each mental: health area 
of chronically mentally ill individuals (in- 
cluding chronically mentally ill individuals 
who are multiply handicapped), emotionally 
disturbed children and adolescents, elderly 
individuals, and other priority population 
groups; ; 

(4) identify and evaluate the public and 
private mental health facilities, the mental 
health personnel, ánd the mental health 
services available in each mental health 
service area, and determine thè additional 
facilities, personnel, and -services necessary to 
meet the mental health’ needs of each area; 

(5) identify the methods used (A) to de- 
termine the mental health needs of eacn 
mental health service area, and (B) to eval- 
uate the facilities, personnel, and services 
of each mental health service area; 


(6) list the mental health service needs 
of each mental health service area in the 
order of priority that such needs should be 
addressed through the use of existing Fed- 
eral, State, and local resources; 

(7) identify measures which need to be 
taken to alleviate geographic, cultural, lin- 
guistic, and econcmic barriers with respect 
to the delivery of mental health services; 


(8) identify measures which need to be 
taken to assure that mental health services 
will: be provided in a manner respectful 
of each individual's human dignity, and 
with attention to continuity and quality 
of care; 

(9) identify the legal rights of persons 
in the State who are mentally ill or other- 
wise mentally handicapped in addition to 
the rights provided under title III of this 
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Act, and describe any measures which need 
to be taken to protect all such rights; and 

(10) identify the measures which need to 
be taken to coordinate the provision of men- 
tal health services, including mental health 
services and support services for chronically 
mentally ill individuals and other priority 
population groups. 

(c) The mental health operations program 
required under subsection (a) shall also 
describe in specific terms how the State 
agency will— 

(1) ensure the continued provision of ap- 
propriate services which have been provided 
in the past by local entities in the State, 
which entities have received Federal funding 
under the Community Mental Health Cen- 
ters Act and this Act, but which entities 
may in the future become ineligible for 
Federal funding under this Act; 

(2) promote the development of compre- 
hensive mental health services in each 
mental health service area where such serv- 
ices are currently unavailable; 

(3) ensure, within a five-year period after 
the program is prepared (or within such 
other period as the State Agency justifies 
and the Secretary determines to be rea- 
sonable), that— 

(A) residents of public inpatient psychi- 
atric facilities who are inappropriately 
placed in such facilities are identified, dis- 
charged, and, to the extent appropriate, 
placed in the least-restrictive settings and 
provided mental health and support services 
appropriate to such persons’ level of func- 
tioning; 

(B) persons who need to be placed in 
mental health facilities are placed in least- 
restrictive settings and provided mental 
health and support services appropriate to 
such persons’ level of functioning; and 

(C) persons who are discharged from, or 
are in need of placement in, mental health 
facilities shall— 

(i) upon discharge or prior to placement, 
be informed of available community-based 
facilities and programs providing mental 
health and related support services, and 

(ii) have access to a sufficient number of 
adequately staffed and adequately funded 
community-based facilities and programs 
providing mental health and related sup- 
port services; 

(4) promote the development of adequate 
mental health services for chronically ill 
individuals. and other priority population 
groups; 

(5) promote the prevention of mental ill- 
ness; 

(6) assist the courts and other public 
agencies, and appropriate private agencies, 
in screening persons being considered for 
inpatient care in mental health facilities in 
the State in order to determine if such care 
is medically or psychologically indicated; 

(7) comply with regulations prescribed 
by the Secretary of Labor pursuant to sec- 
tion 212(b) of this Act; and 

(8) made adequate provisions for the de- 
velopment of planning and service delivery 
staffs with appropriate training and experi- 
ence at both the local and State levels. 

(d) The mental health operations pro- 
gram required under subsection (a) shall— 

(1) describe the financial commitment and 
ability of the State to implement the provi- 
sions of subsection (c); 


(2) include an analysis of the services 
made available for mentally ill individuals in 
the State under titles IV(A), V, XVI, XVII, 
XIX, and XX of the Social Security Act, the 
Education for All Handicapped Children Act, 
the Older Americans Act, the Developemen- 
tal Disabilities Assistance and Bill of Rights 
Act, the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Re- 
habilitation Act of 1973, the Drug Abuse Of- 
fice and Treatment Act, and other relevant 
Federal statutes; and 
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(3) describe the steps being taken in the 
State to coordinate the provision of services 
under this Act with the provision of services 
under the aforementioned Acts. 

(e) In preparing the mental health opera- 
tions program required under subsection (8), 
the State Agency shall consult with a State 
advisory council, which council shall include: 

(1) representatives of consumers and pro- 
yiders of mental health services in the State 
who are familiar with the need for such 
services, and 

(2) representatives of nongovernment or- 
ganizations or groups, and of State Agencies, 
concerned with the planning, operation, or 
use of such services. 

Such representatives of consumers shall con- 
stitute a majority of the members of such 
council. 

ENFORCEMENT 


Sec. 106. (a) Whenever the Secretary de- 
termines that there has been a substantial 
and persistent failure to comply with the 
requirements of this title, the Secretary shall 
notify the appropriate State Agency that fur- 
ther payments under this Act will not be 
made to any entity in the State, including 
the State Agency, until the Secretary is satis- 
fied that such failure has been or will be 
corrected. After providing such notice and 
the opportunity for an informal hearing in 
the State, if the Secretary reaffirms the de- 
termination that there has been a substan- 
tial and persistent failure to comply with 
the requirements of this title, the Secretary 
shall make no further payments under this 
Act to any entity in the State, including the 
State Agency, until the Secretary is satisfied 
that such failure has been or will be cor- 
rected. 

(b) (1) Notwithstanding the provisions of 
subsection (a), the Secretary may continue 
to make payments to any entity in a State, 
other than the State Agency, which received 
funding under the Community Mental 
Health Centers Act prior to October 1, 1979, 
if the Secretary determines that— 

(A) such entity in no way contributed to 
the failure to comply with the renuirements 
of this title which led to the termination of 
payments under subsection (a), and 

(B) payments have been terminated under 
subsection (a) for at least one month. 

(2) No entity receiving pavments pursu- 
ant to raracravh (1) mav reveive such pay- 
ments for more than eight years. 


TITLE I'—COMMUNITY SERVICES 
Part A—ConTvact AUTHORITY 
CONTRACTS 


Sec. 201. (a) The Secretary may enter into 
contracts with public and nonprofit entities, 
including State Agencies, for tre purpose of 
assisting such entities to provide the services 
described in part B of this title. 

(b) No contract mav be entered into under 
subsection (a) unless an avnlication has 
been submitted to and selected bv the Secre- 
tary in accordance with parts C, D, and E of 
this title. 

(c) The Secretary shall determine the 
amount of any contract entered into under 
this title, but in no case may such amount 
be more than the amount permitted under 
section 223. 


Part B—TYPES or SERVICES 


SERVICES FOR CHRONICALLY MENTALLY 
INDIVIDUALS 

Sec. 202. (a) For purposes of this subsec- 
tion, the Secretary may enter into contracts 
with public or nonprofit private entities 
otber than a State Agency for the provision 
of mental Fealth and related support services 
to chronically mentally ill individuals. A con- 
tract entered into under this subsection shall 
provide for at least one of the following: 


(1) identifying and providing outreach to 
chronically mentally ill individuals located 
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in inpatient facilities, boarding homes, nurs- 
ing homes, intermediate care facilities, resi- 
dential care facilities, group homes, and 
other community settings, and identifying 
the barriers preventing chronically mentally 
ill individuals from receiving needed services 
and devising and implementing measures to 
eliminate such barriers; 

(2) making available to each chronically 
mentally ill individual a case manager to 
assume responsibility for coordinating the 
provision of mental health services and, as 
needed, related support services for such in- 
dividual, and assuring the availability of 
outreach services, including information and 
counseling for the families and employers 
of chronically mentally ill individuals; and 

(3) developing, in collaboration with other 
health, mental health, and human services 
agencies, community support services not 
otherwise available to chronically mentally 
ill individuals (such as screening and re- 
ferral, followup care, alternatives to hospi- 
talization, assistance in applying for entitle- 
ments, crisis stabilization, psychosocial re- 
habilitation, and supportive living and work- 
ing arrangements) in order to reduce the de- 
pendency of, and increase the potential of, 
individuals receiving such services, and ar- 
ranging for the provision of such services in 
cooperation with such other agencies or 
entities. 

(b) For purposes of this subsection, the 
Secretary may enter into contracts with a 
State Agency for the provision of mental 
health and related support services to 
chronically mentally ill individuals. A con- 
tract entered into under this subsection 
shall provide for at least one of the follow- 
ing: 

(1) assisting mental health service areas 
in the continuing process of identifying 
chronically mentally ill individuals in need 
of mental health and related support serv- 
ices, planning the provision of such services, 
and carrying out such plans; 

(2) assessing the needs of chronically men- 
tally ill individuals throughout the State, 
identifying local, State, and Federal barriers 
preventing chronically mentally ill individ- 
uals from receiving needed services, and de- 
vising and implementing measures to elimi- 
nate such barriers; 


(3) improving the skills of personnel pro- 
viding services to chronically mentally ill 
individuals by providing or arranging for 
the provision of inservice training, other 
training, or retraining for such personnel; 

(4) providing or arranging for the provi- 
sion of job placement for, and training and 
retraining of, employees of public inpatient 
psychiatric facilities at which there has been 
a reduction in the need for such employees 
in order to train and place such employees 
in settings where such employees can per- 
form comparable work; and 


(5) coordinating the operations of State 
agencies or intrastate regional agencies re- 
sponsible for mental realth and related sup- 
port services for chronically mentally ill in- 
dividuals, and coordinating the provision of 
mental health and support services for 
chronically mentally ill individuals with the 
provision of services under titles IVb, V, XVI, 
XVIII, XX, and XX of the Social Security 
Act, the Rehabilitation Act of 1973, the 
United States Housing Act, the Compreben- 
sive Employment and Training Act, the De- 
velopmental Disabilities Assistance and Bill 
of Rights Act, the Older Americans Act, and 
other Federal and State statutes. 


SERVICES FOR SEVERELY DISTURBED CHILDREN 
AND ADOLESCENTS 

Sec. 203. The Secretary may enter into 

contracts with public and nonprofit private 

entities for the provision of mental health 

and related support services to severely dis- 

turbed children and adolescents. A contract 
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entered into under this section shall provide 
for at least one of the following: 

(1) identifying and assessing the needs of 
severely disturbed children and adolescents, 
and providing needed services which are not 
provided by existing programs; 

(2) assuring the availability of appropriate 
personnel responsible for providing, or ar- 
ranging for the provision of, mental health 
and related support services needed by se- 
verely disturbed children and adolescents; 

(3) coordinating the provision of mental 
health and related support services avail- 
able to severely disturbed children and ado- 
lescents with the activities of community 
agencies and State agencies and with the 
provision of services available pursuant to 
titles IV(b), V, XVI, XIX, and XX of the 
Social Security Act, the Education for All 
Handicapped Children Act, the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act, the Rehabilitation Act of 1973, 
and other Federal and State statutes; 

(4) establishing cooperative arrangements 
with juvenile justice authorities, educa- 
tional authorities, and other authorities and 
agencies that come in contact with severely 
disturbed children and adolescents to en- 
sure referral of such children and adolescents 
to appropriate mental health and related 
support services; 

(5) establishing self-help groups and crisis 
support programs for children and ado- 
lescents and their families; and 

(6) providing auxiliary mental health 
services to handicapped children served un- 
der the Education for all Handicapped Chil- 
dren Act. 


SERVICES FOR ELDERLY INDIVIDUALS 


Sec. 204. The Secretary may enter into 
contracts with public and nonprofit private 
entities for the provision of mental health 
and support services to elderly individuals. 
A contract entered into under this section 
shall provide for outreach activities and for 
at least one of the following: 


(1) identifying and assessing the mental 
health needs of elderly individuals and pro- 
viding needed services which are not pro- 
vided by existing programs; 


(2) assuring the availability of appro- 
priate personnel responsible for providing, 
or arranging for the provision of, mental 
health and related support services needed by 
elderly individuals; 

(3) coordinating the provision of mental 
health and related support services available 
to elderly individuals with the area agency 
on aging (as defined in the Older Americans 
Act) and other community agencies provid- 
ing mental health and related Support sery- 
ices for elderly individuals and with the 
provision of services available pursuant to 
titles XVI, XVIII, XIX, and XX of the 
Social Security Act, the Older Americans 
Act, the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Re- 
habilitation Act, the Drug Abuse Office and 
Treatment Act, the United States Housing 
Act, the Domestic Volunteer Service Act of 
1973, and other Federal and State statutes; 

(4) providing mental health services to 
elderly individuals in, and staff training for 
employees of, nursing homes, intermediate 
care facilities, boarding homes, senior cen- 
ters, and ongoing self-help groups and crisis 
support programs; and 

(5) providing medical differential diag- 
noses for elderly individuals in order to dis- 
tinguish between and establish the need for 
mental health services and other medical 
care prior to receiving treatment. 

SERVICES FOR PRIORITY POPULATION GROUPS 


Sec. 205. The Secretary may enter into con- 
tracts with public and nonprofit private en- 
tities for the provision of. mental health 
and support services to priority population 
groups other than chronically mentally ill 
individuals, severely disturbed children and 
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adolescents, and elderly individuals. A con- 

tract under this section shall promote com- 

prehensive mental health services, where 

appropriate, for such priority population 

group. 

PREVENTION OF MENTAL ILLNESS AND PROMO- 
TION OF MENTAL HEALTH 

Sec. 206. (a) The Secretary may enter into 
contracts with public and nonprofit private 
entities for programs to prevent mental ill- 
ness and promote mental health. A contract 
under this section shall focus upon popula- 
tion groups that have a higher incidence, or 
greater risk, of mental illness than other 
population groups. A contract entered into 
under this section may be for, but need not 
be limited to, a program to— 

(1) educate the general public regarding 
mental health problems and mental illness, 
prevention of mental health problems and 
mental illness, and promotion of mental 
health; 

(2) improve the ability of health, social 
service, and other human services person- 
nel to identify mental illness in individuals 
and assure appropriate care; 

(3) provide screening, consultation, re- 
ferred, and education in public school sys- 
tems and in the work place in order to de- 
tect early and prevent mental health prob- 
lems and promote mental health; 

(4) organize self-help groups for popula- 
tions that have a higher incidence, or 
greater risk, of mental illness than other 
population groups; and 

(5) promote measures to manage and re- 
duce stress. 

(b) Programs supported under this sec- 
tion shall be consistent with national goals 
and priorities regarding the prevention of 
mental illness and promotion of mental 
health determined by the Director of the 
National Institute of Mental Health pursu- 
ant to section 455 of the Public Health Serv- 
ice Act. 

COMMUNITY MENTAL HEALTH CENTERS 

Sec. 207. (a) The Secretary may enter into 
contracts with public and nonprofit private 
entities for the provision of comprehensive 
mental health services by a community 
mental health center. 

(b) A community mental health center 
which provides services pursuant to this 
section shall comply with all applicable pro- 
visions of the Community Mental Health 
Centers Act and shall also establish, in ac- 
cordance with regulations prescribed by the 
Secretary a quality assurance program which 
includes— 

(1) multidisciplinary peer 
utilization evaluation; 

(2) @ secure system of recordkeeping 
that— 

(A) integrates physical and mental health 
records, and 

(B) is in accordance with applicable Fed- 
eral and State laws respecting confidentiality 
of and access to such records; 

(3) a multidisciplinary professional ad- 
visory board; and 

(4) an identifiable administrative unit 
responsible for providing consultation and 
education services. 

(c) The provision of services by a com- 
munity mental health center in a mental 
health service area under this section shall 
be coordinated as appropriate with the pro- 
vision of services by other mental health, 
health and social service programs and 
agencies (including public inpatient psy- 
chiatric facilities) serving residents of the 
mental health service area. Services may be 
provided under this section— 


(1) at a community mental health center, 
or at a satellite facility, located in the men- 
tal health service area; 


(2) by the staff of the community mental 


health center, or through appropriate ar- 
rangement with other health professionals 
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and other providers located in the mental 
health service area; and 

(3) in the case of inpatient, emergency, 
partial hospitalization services, or certain 
specialized services, by health professionals 
or agencies, pursuant to appropriate arrange- 
ments, in any location that is readily acces- 
sible to residents of the mental health serv- 
ice area. 

(d) All services provided under this sec- 
tion shall be accessible and promptly avail- 
able to residents of the mental health serv- 
ice area. Such services shall assure continu- 
ity and quality of care, and shall take into 
account the cultural, economic, and social 
characteristics of the population to be served. 


NON-REVENUE-PRODUCING SERVICES 


Src. 208. (a) The Secretary may enter into 
contracts with public and nonprofit privute 
entities for the provision of non-revenue- 
producing services. A contract entered into 
under this section shall require the provision 
of such services by an existing community 
mental health center, or, if no such center 
is providing services in a mental health sery- 
ice area, by any other entity providing men- 
tal health services in the mental health serv- 
ice area. 

(b) Services provided under this section 
may include— 

(1) consultation and education services 
(as described in section 201(b) of the Com- 
munity Mental Health Centers Act); 

(2) evaluation of the mental health serv- 
ices program of a community mental health 
center; 

(3) case management; and 

(4) any other nonrevenue producing sery- 
ice which has been determined to be appro- 
priate by the Secretary. 

LINKAGES BETWEEN HEALTH CARE SETTINGS AND 
MENTAL HEALTH SERVICES 


Sec. 209. (a) The Secretary may enter into 
contracts with any public or nonprofit pri- 
vate entity providing mental health services, 
or having in effect a written agreement with 
another entity providing mental health serv- 
ices, for the purpose of ensuring linkages be- 
tween health facilities and programs, nurs- 
ing homes, and intermediate care facilities 
and mental health facilities and programs. 

(b) A contract entered into under this sec- 
tion shall— 

(1) identify individuals in need of mental 
health services in health care facilities, nurs- 
ing homes, and intermediate care facilities; 
and 

(2) provide, or arrange for the provision of, 
mental health and related support services 
for such individuals, including 24 hours 
emergency services, outpatient services, and 
consultation and education services (as de- 
scribed in section 201(b) of the Community 
Mental Health Centers Act). 

Part C—APPLICATION REQUIREMENTS 

Sec. 210. (a) An application for a contract 
under this title may omit any service or other 
requirement required to be provided or met 
under section 202 throvgh 209 if the applica- 
tion demonstrates that the service or require- 
ment is already being provided or met to 
such an extent that the allocation of addi- 
tional resources to provide the service or to 
meet the requirement is unnecessary. Any 
application omitting a service or requirement 
under this subsection shall demonstrate to 
the satisfaction of the Secretary that the en- 
tity submitting the application has identified 
another entity providing the service or meet- 
ing the requirement and has established a 
cooperative working agreement with such 
entity. 

(b) An application for a contract under 
this title shall be submitted in accordance 
with the provisions of this part and appli- 
cable regulations prescribed by the Secretary. 
Such application shall contain or be accom- 
panied by— 

(1) a statement of the objectives of the 
services to be provided; 
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(2) information regarding the organiza- 
tion and operation of the entity submitting 
the application; 

(3) a financing plan and budget for the 
fiscal year for which funding is sought (and 
such additional period as the Secretary may 
require), indicating for each service to be 
provided the sources of funding for the 
service; 

(4) the schedule of fees to be charged for 
services to be provided, and the discounts to 
be allowed (to individuals unable to pay in 
full) on the basis of relative inability to pay 
for a service, and satisfactory assurances that 
the entity submitting the application will 
make every reasonable effort to collect fees 
for such services; 

(5) satisfactory assurances that funds 
made available under this Act will be used to 
supplement and, to the extent practicable, 
increase the level of non-Federal funding for 
the services provided, and that such Federal 
funds shall not supplant non-Federal funds 
except when necessary to carry out the pur- 
poses of this Act; 

(6) satisfactory assurances that measures 
have been taken by the entity submitting 
the application to consult with members of 
the group or groups to be served, members of 
the public, and affected organizations and 
agencies during the development of the ap- 
plication, and to give reasonable opportu- 
nities to members of such groups, members 
of the public, and interested organizations 
and agencies to comment on the application; 

(7) where substantial portions of the popu- 
lation to be served are of limited English- 
speaking ability, or bicultural, or both, a de- 
scription of how the entity will provide serv- 
ices in appropriate languages and cultural 
contexts and the extent to which staff will 
be bilingual and bicultural; 

(8) a description of the efforts made by 
the entity submitting the applicaticn, and 
the efforts to be made by such entity, to 
coordinate the services to be provided with 
other mental health and support services in 
the same area; 

(9) such satisfactory assurances as are 
required as conditions of eligibility under 
part D of this title; 

(10) information regarding the extent to 
which and manner in which the entity has 
served chronically mentally ill individuals in 
prior years (if such service has been pro- 
vided) and proposes to serve chronically men- 
tally ill individuals during the fiscal year in 
which funding is sought under this title (if 
such service is proposed) ; 

(11) satisfactory assurances that the en- 
tity submitting the application shall submit 
such reports, at such times and containing 
such information, as the Secretary may re- 
quest, maintain such records as the Secre- 
tary may find necessary for purposes of this 
Act, and afford the Secretary and the Comp- 
troller General of the United States access 
to such records and other documents as may 
be necessary for an effective audit of each 
service or activity; 

(12) statistics and other information re- 
quested by the Secretary necessary to evalu- 
ate the compliance of the application with 
the requirements of this Act; and 

(18) such other information and material 
and such other assurances as the Secretary 
may prescribe in order to carry out the pur- 
poses of this Act. 

PART D—APPLICANT ELIGIBILITY 

ELIGIBILITY REQUIREMENTS: IN GENERAL 


Sec. 211. (a) (1) In order to be eligible to 
enter into a contract under this title, an 
entity shall— 

(A) in the case of an entity, other than a 
public entity or a hospital, which seeks to 
provide comprehensive services through a 
community mental health centers pursuant 
to section 207, or which has as its primary 
purpose the provision of services which are 
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funded under this Act, provide satisfactory 
assurances to the Secretary that it has a 
governing board which— 

(i) is composed, where practicable, of in- 
dividuals who reside in the entity’s mental 
health service area and who, as a group, 
represent the residents of that area, taking 
into considering their employment, age, sex, 
and place of residence, and other demo- 
graphic characteristics of the area: Provided, 
That at least one-half of the members of 
such board shall be individuals who are not 
providers of health care, and 

(ii) meets at least once a month, estab- 
lishes general policies for the entity (includ- 
ing a schedule of hours during which services 
will be provided), approves the entity’s an- 
nual budget, and approves the selection of 
a director for the entity; or 

(B) in the case of any entity not described 
in subparagraph (A), provides satisfactory 
assurances to the Secretary that it has an 
advisory committee which— 

(1) is composed of individuals who reside 
in the entity’s mental health service area 
and are representative of the residents of the 
area as to employment, age, sex, place of 
residence, and other demographic character- 
istics of the area: Provided, That at least one- 
half of the members of such committee shall 
be individuals who are not providers of 
health care, and 

(il) advises the entity with respect to the 
provision of services which are funded under 
this Act. 


For the purposes of this paragraph, the term 
“provider of health care” shall have the same 
meaning as under section 201(c)(2) of the 
Community Mental Health Centers Act. 

(2) Notwithstanding paragraph (1), any 
public or nonprofit private entity receiving a 
grant or entering into a contract under sec- 
tion 328 of the Public Health Service Act 
(relating to hospital-affiliated primary care 
centers), section 329 of the Public Health 
Service Act (relating to migrant health cen- 
ters) or section 330 of the Public Health 
Service Act (relating to community health 
centers) shall be eligible for a contract under 
this title. 

(b) (1) In order to be eligible to enter into 
a contract under this title to provide services 
pursuant to sections 202, 203, 204, 205, 206, or 
209 in any mental health service area— 

(A) in the case of an entity other than a 
State Agency, such entity shall provide satis- 
factory assurances to the Secretary that it 
has negotiated in good faith regarding, or 
secured, a contract or agreement with any 
entity providing comprehensive mental 
health services through a community mental 
health center in the mental health service 
area concerning such entities’ mutual 
responsibilities, and 

(B) in the case of a State Agency, such 
State Agency shall provide satisfactory as- 
Surances to the Secretary that it has made 
& good faith effort to coordinate, or has 
coordinated, with any entity providing com- 
prehensive mental health services through 
& community mental health center in the 
mental health service area concerning such 
entities’ mutual responsibilities. 

(2) In order to be eligible to enter into a 
contract under this title to provide services 
pursuant to section 207 or 208 in any men- 
tal health service area— 

(A) in the case of an entity other than 
a State Agency, such entity shall provide sat- 
isfactory assurances to the Secretary that it 
has negotiated in good faith regarding, or 
secured, a contract or agreement with any 
other entity providing mental health services 
in the mental health service area concern- 
ing such entities’ mutual responsibilities, 
and 

(B) in the case of a State Agency, such 
State Agency shall provide satisfactory as- 
surances to the Secretary that it has made a 
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good faith effort to coordinate, or has co- 
ordinated, with any other entity providing 
mental health services in the mental health 
service area concerning such entities’ mu- 
tual responsibilities. 

(c) In order to be eligible to enter into 
a contract under this title, an entity shall 
provide satisfactory assurances to the Secre- 
tary that any application for a contract sub- 
mitted by such entity is consistent with the 
State health plan of the State. 


ELIGIBILITY REQUIREMENTS FOR STATE AGENCIES 


Sec. 212. (a) In order to be eligible to enter 
into a contract under this title, a State 
Agency shall provide satisfactory assur- 
ances to the Secretary that local public-and 
nonprofit private entities have been included 
as providers of service to the maximum ex- 
tent possible. 

(b) (1) In order to be eligible to enter into 
a contract under this title, a State Agency 
shall be certified to be in compliance with the 
regulations established pursuant to para- 
graph (2). 

(2) The Secretary of Labor, after publish- 
ing a notice in the Federal Register and pro- 
viding an opportunity for consultation for 
the Governor of any State and the Secretary 
of Health and Human Services, shall estab- 
lish regulations which require fair and equi- 
table arrangements to protect the interests of 
employees adversely affected by actions taken 
to emphasize outpatient treatment of men- 
tally ill individuals, against a worsening of 
such employees’ positions with respect to 
their employment, including those arrange- 
ments that are required by section 1642(c) 
(1) of the Public Health Service Act. In 
applying this subsection the Secretary of 
Labor may, to the extent feasible consistent 
with the principal objective of protecting 
against a worsening of the positions of af- 
fected employees, take into account the 
States financial circumstances and their legal 
requirements. 

(3) The Secretary of Labor shall certify 
which States, which have applied for fund- 
ing under this title, are in compliance with 
the regulations required by paragraph (2), 
and shall provide the Secretary of Health 
and Human Services with a list of States 
so certified. 


ELIGIBILITY REQUIREMENTS FOR STATE AGENCIES 
SEEKING TO BE EXCLUSIVE CONTRACTORS 


Sec. 213. (a)(1) A State Agency may be 
the exclusive contractor of services for a 
State under this title if— 

(A) such State Agency complies with the 
provisions of this section, and 

(B) the Secretary enters into an exclusive 
contract with such State Agency under sec- 
tion 217. 

(b) A State Agency, in order to be eligible 
to enter into a contract to be the exclusive 
contractor for services for a State under this 
title, shall demonstrate to the satisfaction of 
the Secretary that it is effectively implement- 
ing its mental health operations program 
prepared pursuant to section 105, and shall 
also demonstrate to the satisfaction of the 
Secretary that it, or another agency of the 
State, is making a good faith effort to estab- 
lish and implement procedures for carrying 
out the requirements of subsection (c). 

(c)(1) A State Agency, in order to be in 
compliance with this section, shall monitor 
the placement in the community of chronic- 
ally mentally ill individuals discharged or 
diverted from mental health facilities, and 
shall prevent overconcentration of such in- 
dividuals in any community or group of 
communities. 

(2) A State Agency, in order to be in com- 
pliance with this section, shall administer a 
program of support and placement services 
for chronically mentally ill individuals in 
the State discharged or diverted from mental 
health facilities or who may be so dis- 
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charged or diverted. Such program shall pre- 
scribe and enforce minimum standards for 
the provision of followup care for such in- 
dividuals by community mental health cen- 
ters and other appropriate entities. Such pro- 
gram shall include as a minimum the follow- 
ing: 
ta) Timely notification by the mental 
health facility to the appropriate commu- 
nity mental health center or other entity 
concerning the discharge of each chroni- 
cally mentally ill individual and the place- 
ment of such individual in the mental health 
service area in which the center or other 
entity is located. 

(B) A prerelease consultation between the 
mental health facility and the appropriate 
community mental health center or other 
entity with respect to each chronically men- 
tally ill individual to be discharged and 
placed in a community. Such consultation 
shall take place without delaying the dis- 
charge of such individual from the mental 
health facility. Such consultation shall in- 
clude a preliminary evaluation of the physi- 
cal, mental, social, and monetary needs of 
the individual to be discharged, and an iden- 
tification of the services and programs for 
which such individual is eligible. 

(C) Development by the mental health fa- 
cility of a written treatment and services 
plan for each chronically mentally ill indi- 
vidual to be discharged, or already discharged, 
or diverted, in consultation with a case man- 
ager in the community mental health center 
or other appropriate entity in the mental 
health service area in which such individual 
will or does reside. Such plan shall— 

(i) to the maximum extent feasible, be 
developed with the participation of the in- 
dividual discharged or diverted and the fam- 
ily of such individual; 

(ii) imclude appropriate living arrange- 
ments suited to the needs of the individual. 
If family or independent living is not pos- 
sible and the individual resides in a multi- 
occupant residence, the State Agency shall 
assure that such residence is subject to a 
program for regulation as described in para- 
graph (3) of this subsection; 

tiii) describe appropriate mental health 
services and other needed services, such as 
medical and dental services, rehabilitation 
services, vocational training and placement, 
social services, and living skills training; and 

(iv) identify specific programs and serv- 
ices for which the individual is eligible, in- 
cluding income support, and provide for a 
periodic reevaluation of the plan at least 
every one hundred and twenty days. 

(D) Designation of a case manager respon- 
sible for the coordination of service for each 
chronically mentally ill individual dis- 
charged or diverted from a mental health 
facility and the implementation of the treat- 
ment and services plan for such individual. 

(3) A State Agency, in order to be in com- 
pliance with this section, shall develop a 
program for regulating multioccupant resi- 
dences (other than family residences in 
which all the residents are related by blood 
or marriage, and residences that are subject 
to and in compliance with section 1616(e) 
of the Social Security Act and which are 
located in a State in which the standards 
applicable to such residences pursuant to 
section 1616(e)(1) of such Act are compar- 
able to the standards required by this para- 
graph) in which four or more chronically 
mentally ill individuals reside and for which 
room is charged, in accordance with guide- 
lines established by the Secretary. Such pro- 
gram shall include the following: 

(A) Minimum standards for approval of a 
residence, including referral to and assist- 
ance in reaching approvriate medical, den- 
tal, mental health, and other services not 
otherwise available at such residence, com- 
pliance with appropriate life safety, fire, and 
Sanitation codes, and access for visitation 
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during reasonable hours without prior no- 
tice by appropriate mental health and social 
service staff. 

(B) Evaluation, inspection, and monitor- 
ing procedures. 

(O) Remedies for noncompliance. 

(4) A State Agency, in order to be in com- 
pliance with this section, shall provide edu- 
cational or informational services to edu- 
cate the population of the State regarding 
the problems of chronically mentally ill in- 
dividuals, the need for community involve- 
ment in programs designed to resolve the 
problems of chronically mentally ill individ- 
uals outside institutional settings, and the 
resources available or needed to help such 
programs succeed. 

(5) A State Agency, in order to be in com- 
pliance with this section, shall improve the 
skills of personnel invovied in providing 
services for chronically mentally ill individ- 
uals through inservice training, retraining, 
or other training of such personnel. 

(6) A State Agency, in order to be in 
compliance with this section, shall review 
State policies and programs to determine if 
such policies and programs discriminate 
against chronically mentally ill individua's, 
and the means by which such discrimination 
may be eliminated. 

(d) A State Agency, in order to be eligible 
to enter into a contract to be the exclusive 
contractor of services for a State under this 
title, shall provide satisfactory assurances 
to the Secretary that it will submit an an- 
nual report to the Secretary regarding its 
efforts and progress under this section. in- 
cluding the manner in which the needs of 
chronically mental'y ill individuals in each 
mental health service area in the State are 
being met within the community and the 
State’s pvrovress in implementing mecha- 
nisms to ensure that. as chronically mentally 
ill individvals are discharged from mental 
health facilities. State mental health funds 
are flowing from institution-based care to 
community-based care. 


PROCESS FOR DETERMINING ELIGIBILITY OF STATE 
AGENCIES TO BE EXCLUSIVE CONTRACTORS 
Sec. 214: No later than the date three hun- 

dred and thirty days before the beginning 

of each fiscal year, the Secretary shall deter- 
mine and announce which State Agencies 

have met the requirements of section 213 

and are thereby eligible to be the exclusive 

contractors of services for their respective 

States under this title. Prior to such date, 

the Secretary shall provide technical assist- 

ance to State Agencies which do not appear 
to have met the requirements of section 

213 but which seek to meet such require- 

ments. 


Part E—APPLICATION PROCEDURE, SELECTION 
OF APPLICATIONS, PERFORMANCE CONTRACTS 


APPLICATION PROCEDURE 


Src. 215. (a) All applications by public and 
nonprofit private entities to enter into con- 
tracts under this title (excent the applica- 
tions of a State Agency) shall be submitted 
to the State Agency. Applications shall be 
submitted no later than the date two hun- 
dred and seventy days prior to the first day 
of the fiscal year for which funding is sought 
under this title. All such applications shall 
be submitted to the health systems agency 
vrior to submission to the State Agency. The 
health systems agency may submit recom- 
mendations and comments regarding such 
applications to the State Agency at any time 
prior to the transmission of such applications 
to the Secretary. 

(b) (1) A State Agency may— 

(A) prepare one or more applications to 
enter into contracts under this title; or 

(B) if the State Agency has been deter- 
mined to be eligible to be the exclusive con- 
tractor of services for the State under this 
title pursuant to section 214, prepare an 
application to be the exclusive contractor of 
services for the State under this title. 
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(2) If a State Agency prepares one or more 
applications to enter into contracts under 
this title pursuant to paragraph (1) (A), the 
State Agency shall submit such applications 
to the effected health systems agencies no 
later than the date two hundred and seventy 
days prior to the first day of the fiscal year 
for which funding is sought under this title. 
Such health systems agencies may submit 
comments and recommendations regarding 
such applications to the State Agency at any 
time prior to the transmission of such appli- 
cations to the Secretary. 


(3) If a State Agency which has been de- 
termined to be eligible to be the exclusive 
contractor of services for the State under 
this title decides that it will submit an ap- 
plication to the Secretary to be the exclusive 
contractor of services for the State under 
this title, such State Agency shall announce 
such decision no later than two hundred 
and seventy days prior to the first day of the 
fiscal year for which funding is sought under 
this title. The application to be the exclu- 
sive contractor of services for the State 
under this title, prepared pursuant to para- 
graph (1)(B), shall be submitted to the 
Statewide Health Coordinating Council of 
the State established pursuant to title XV 
of the Public Health Service Act no later 
than such date. The Statewide Health Co- 
ordinating Council may submit comments 
and recommendations regarding such appli- 
cation to the State Agency at any time prior 
to the transmission of such application to 
the Secretary. 


(c) Within forty-five days after the final 
date of submission applications under sub- 
section (a), the State agency shall— 

(1) provide public notice of all applica- 
tions submitted, under subsection (a), the 
comments and recommendations (if any) 
submitted by health systems agencies re- 
garding such applications, and the com- 
ments and recommendations (if any) of the 
State Agency regarding such applications; 

(2) provide public notice of all applica- 
tions prepared by the State Agency itself 
under subsection (b)(1) and the comments 
and recommendations (if any) submitted by 
health systems agencies regarding such ap- 
plicaticns; and 

(3) im the case of a State Agency that, 
pursuant to subsection (b)(2), has an- 
nounced its decision to submit an applica- 
tion to the Secretary to be the exclusive 
contractor of mental health services for the 
State under this title, provide public notice 
of the application to be submitted by the 
State Agency to the Secretary and the com- 
ments and recommendations (if any) sub- 
mitted by the Statewide Health Coordinat- 
ing Council regarding such application. 


(d) No sooner than twenty days but no 
later than thirty days after the date public 
notice is provided under subsection (c), the 
State Agency shall convene public hearings 
and receive public comment regarding such 
application or applications. 

(e) After consideration of the public com- 
ments received pursuant to subsection (d), 
the State Agency, on the date one hundred 
and fifty days prior to the first day of the 
fiscal year for which funding is sought under 
this title, shall— 


(1) transmit to the Secretary the applica- 
tions to enter into contracts under this title 
submitted pursuant to subsection (a), or 
prepared pursuant to subsection (b) (1) (A), 
the comments and recommendations (if 
any) submitted by health systems agencies 
regarding such applications, the comments 
and recommendations (if any) of the State 
Agency regarding such applications and the 
comments and recommendations (if any) re- 
ceived by the State Agency pursuant to the 
public hearings held under subsection (d); 
or 


(2) in the case of a State Agency that, 
pursuant to subsection (b)(1)(B), has pre- 
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pared an application to the Secretary to 
be the exclusive contractor of mental health 
services for the State under this title, trans- 
mit to the Secretary such application, the 
comments and recommendations (if any) 
of the Statewide Health Coordinating Coun- 
cil regarding such application, and the com- 
ments and recommendations (if any) re- 
ceived by the State Agency pursuant to 
the public hearings held under subsection 
(d). 

(f) An application transmitted by a State 
Agency to the Secretary to be the exclusive 
contractor of mental health services for the 
State under this title may omit applications 
submitted by other entities under subsec- 
tion (a) and incorporate any one or more 
of the following: 

(1) applications submitted by other en- 
tities under subsection (a), in substantially 
their original form; 

(2) applications submitted by other en- 
tities under subsection (8), but substan- 
tially modified by the State Agency; and 

(3) services under this title proposed only 
by the State Agency. 

(g)(1) Whenever a State Agency trans- 
mits an application to the Secretary to be 
the exclusive contractor of mental health 
services for the State under this title, and 
such application omits an application sub- 
mitted by an entity under subsection (a), or 
incorporates an application submitted under 
subsection (a) in a substantially modified 
form, the State Agency shall inform the en- 
tity that submitted such application under 
subsection (a) that such application has 
been so omitted or modified, make avail- 
able the reasons for such omission or modi- 
fication to the entity and any interested 
party, and inform the entity of the proce- 
dure described in paragraph (2). 

(2)(A) If, in an application transmitted 
to the Secretary by a State Agency to be 
the exclusive contactor of mental health 
services for a State under this title, an ap- 
plication submitted by an entity under 
subsection (a) has been omitted by the 
State Agency, or has been substantially mod- 
ified by the State Agency, the entity may, 
within thirty days after receipt of notice 
from the State Agency under paragraph (1), 
request that the application or modified por- 
tions thereof be considered in original form 
during the negotiations of the State Agen- 
cy’s application between the State Agency 
and the Secretary. Such a request shall be 
accompanied by written justifications for 
the incorporation of such application or 
portion thereof in the State Agency’s ap- 
plication. If an entity makes such a re- 
quest, the Secretary shall promptly deter- 
mine if— 

(1) the application or modified portions 
thereof are consistent with the State health 
plan of the State; and 

(ii) the entity has sought to, or had an 
opportunity to, make a good faith effort to 
negotiate with the State Agency regarding 
the incorporation of the application or the 
modified portions thereof in the State Agen- 
cy’s application. 

(B) If the Secretary determines that the 
requirements of subparagraph (A)(i) and 
(A) (11) have been met, the Secretary shall 
review— 

(1) the justifications submitted by the en- 
tity regarding incorporation of its applica- 
tion or modified portions thereof in the 
State Agency’s avplication; and 

(il) the justifications of the State Agency 

g omission of such application or 
portions thereof in the State Agency's appli- 
cation. 

(C) If the Secretary determines, upon re- 
view under subparagraph (B), that— 

(4) an entity's justifications for incorpora- 
tion of its application or portions thereof are 
as meritorious as the State Acency’s justifi- 
cations for omission or modification; or 
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(il) the decision by the State Agency to 
omit or modify such application or portions 
thereof—. 

(I) is inconsistent with the provisions 
of the State health plan of the State, or 

(II) was made in an arbitrary or capri- 
cious manner; 


the entity’s application or portions thereof 
shall be considered during the negotiation of 
the State Agency’s application between the 
State Agency and the Secretary. 

(h) The State Agency shall make avaliable 
to any interested party, on the date one hun- 
dred and fifty days prior to the first day of 
the fiscal year for which funding is sought 
under this title, the materials transmitted to 
the Secretary under paragraph (e). 

(i) In the event that the State Agency 
fails to transmit the appropriate material 
pursuant to subsection (e), any entity that 
submitted an application to enter into a con- 
tract under subsection (a) may transmit 
such application to the Secretary directly. 

(j) Tf a State Agency transmits an appli- 
cation to the Secretary to be the exclusive 
contractor of services for the State under 
this title, there shall be selected, by the State 
Agency and the Secretary, two citizen repre- 
sentatives to provide advice during the nego- 
tiation of the State Agency’s application be- 
tween the State Agency and the Secretary. 
Organizations representing consumers of 
mental health services within a State, and 
organizations representing local providers of 
mental health services within a State, may 
recommend to the State Agency and the Sec- 
retary the names of individuals willing and 
able to serve as representatives of consumers 
or providers, respectively, during such nego- 
tiations. On the basis of such recommenda- 
tions, the State Agency and the Secretary 
shall agree upon one representative of con- 
sumers and one representative of providers 
from the State to serve as advisors during 
such negotiations. 

SELECTION OF APPLICATIONS 


Sec. 216. (a) After conducting appropriate 
negotiations with the entities that submitted 
the applications transmitted under section 
215(e)(1), or with the State Agency in the 
case of a State Agency that has transmitted 
under Section 215(e)(2) an application to 
be the exclusive contractor of mental health 
services for the State under this title, the 
Secretary shall select those applications 
that— 

(1) are consistent with the State health 

lan; 
i (2) are consistent with the applicable pro- 
visions of this title; and 

(3) ars most likely, in the judgment of the 
Secretary, to— 

(A) provide priority population groups 
with the most effective and broadest sery- 
ices, 

(B) provide the general population with 
the most effective and broadest services, 

(C) lead to the provision of comprehensive 
mental health services for all persons in 
every mental health service area, 

(D) provide for the maximum feasible uti- 
lization of private and public non-Federal 
resources, including private and public forms 
of health insurance, and 

(E) where substantial portions of the pop- 
ulation to be served are of limited English- 
speaking ability, or bicultural, or both, pro- 
vide services in appropriate languages and 
cultural contexts, and provide staff that 
is bilingual and bicultural. 


(b) Upon selection of applications to enter 
into contracts to provide services under this 
title. the Secretary shall provide an explana- 
tion to each entity whose application was 
transmitted to the Secretary under section 
215(e) of the reasons for acceptance or re- 
jection of such entity’s aplication. If the 
Secretary uses a formula to rank applica- 
tions, the Secretary shall provide notice of 
the principles upon which such formula is 
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basec. The explanation provided to the en- 
tity under this subsection shall include an 
explanation of the designated rank of such 
entity’s application. 

PERFORMANCE CONTRACTS 


Sec. 217. (a) Any entity whose application 
to provide services has been selected under 
section 216 shall be eligible to enter into an 
annual performance contract with the Secre- 
tary. In the case of a State Agency for 
which an application to be the exclusive con- 
tractor of mental health services for a State 
under this title has been selected, the per- 
formance contract shall be an exclusive 
Statewide performance contract, and shall 
provide for the State Agency to enter into 
performance contracts with other entities 
providing services in the State as subcon- 
tractors. 

(b) Each performance contract shall in- 
clude agreements regarding— 

(1) the establishment of citizen partici- 
pation in the administration of services; 

(2) the populations to be served, includ- 
ing any priority populations, the settings in 
which services are to be delivered, the means 
by which such settings shall be the least 
restrictive and most accessible as possible, 
and the anticipated outcome and service 
impact on the populations to be served; 

(3) the standards by which the perform- 
ance of the entity will be monitored and 
evaluated, incentives for meeting such 
standards, the role of consumers and in- 
dividuals representative of affected commu- 
nities in any monitoring and evaluation, 
and the role of the Secretary in such moni- 
toring and evaluation; 

(4) the methods and format by which 
performance data shall be collected and 
transmitted to the Secretary; 

(5) the qualifications and clinical and 
administrative functions and responsibilities 
of the personnel of the entity; 

(6) the annual budget of the entity; 

(7) the means by which the activities of 
the entity will be coordinated with the ac- 
tivities of other entities providing mental 
health services or related support services 
in any affected mental health senvice area; 

(8) the allocation of responsibilities among 
local, State, and Federal entities for pro- 
vision of mental health services and admin- 
istration of such services; 

(9) the means by which the entity shall 
decrease its reliance on Federal financial 
support under this Act; 

(10) a schedule for the performance of 
all obligations arising under the performancé 
contract; 

(11) an expeditious and impartial method 
by which disputes arising under the perform- 
ance contract may be resolved; 

(12) appropriate and defined remedies 
available to each contracting party in the 
event that the other contracting party falls 
to carry out an obligation arising under the 
performance contract; and 

(13) such other matters that the Secretary 
determines shall be negotiated and resolved 
to carry out the purpose of this Act. 

(c) The Secretary shall promulgate regu- 
lations establishing criteria with respect to 
the evaluation of the performance of entities 
under this Act. 

Sec, 218. (a) No entity may receive funds 
under this title unless it has entered into a 
performance contract which complies with 
the requirements of section 217. 

(b) The extent to which an entity or 
State Agency has performed in accordance 
with the performance contract entered into 
under section 217 and the extent to which 
the entity has cooperated with other entities 
providing mental health or support services 
in the affected mental health service areas 
shall be periodically reviewed by the Secre- 
tary. Substantial and unreasonable failure to 
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perform in accordance with such perform- 
ance contract or to cooperate with other en- 
tities providing mental health or support 
services in the affected mental health service 
areas shall, after notice of such alleged fail- 
ure and an opportunity for an informal hear- 
ing which results in a finding of such failure, 
be a reasonable justification for termination 
of funding under this title. The Secretary 
shall consider any such failure with regard 
to any subsequent application for funding 
under this title. 
FUNDING FOR INNOVATIVE PROJECTS 


Sec. 219. (a) Notwithstanding the provi- 
sions of this title relating to application pro- 
cedures, a public entity, nonprofit private 
entity, or other private entity engaged solely 
in the provision of services related to mental 
health may submit directly to the Secretary 
an application to provide services under this 
title, or rights protection and advocacy serv- 
ices, if such entity demonstrates that the 
services to be provided are innovative and of 
national significance. 

(b) The Secretary may accept such appli- 
cations and enter into contracts for such 
services under this section if the Secretary 
determines that such services are innovative 
and of national significance, but no more 
than 5 percent of the funds available for 
allocation under this title may be used for 
such contracts. 

(c) Any entity receiving Federal funding 
under this section shall be subject to the re- 
quirements of sections 217 and 218. 


Part F—GENERAL PROVISIONS 
DURATION OF CONTRACTS 


Sec. 220. A contract under this title shall 
be for such period of time, not exceeding 
one year, as the Secretary may determine. 


INDIRECT PROVISION OF SERVICE 


Sec. 221. Any services for which a contract 
is entered into under this title may be pro- 
vided directly by the contracting entity at 


its primary or satellite facilities, or by ar- 
rangements with other entities or health pro- 
fessionals. 

PAYMENT PROCEDURES 


Sec. 222. (a) Except as provided in sub- 
section (b), the amount of payments under 
any contract for any fiscal year under this 
title may be reduced to the extent that— 

(1) the sums paid to the entity under 
any prior contract under the same section 
of this title, or the sums paid to such en- 
tity under sections 203(a), 203(e), or 211 
of the Community Mental Health Centers 
Act, plus 

(2) the funds available for the project, 
activity, or services for which the prior sums 
were paid, from State, local, or other sources 
(including collections), 
exceed the total cost of the project, activity, 
or services for which the prior sums were 
paid, in lieu of such excess being repaid to 
the United States. 

(b) In the case of any such excess under 
subsection (a)— 

(1) a reduction under subsection (a) shall 
not be made to the extent adjustments re- 
garding such excess were made previously, 
or were retained and excluded from repay- 
ment under clause (2) of this subsection, 
and 

(2) such portion of an excess under sub- 
section (a) for any year for any project, 
activity, or services for which sums were 
paid under this Act and the Community 
Mental Health Centers Act as the Secre- 
tary may determine, but not exceeding 5 
per centum of the cost of operation of the 
recipient’s mental health program, may be 
retained by the recipient for deposit in a 
reserve fund maintained for purposes ap- 
proved by the Secretary, and shall not be 
counted as available funds for purposes of 
any subsequent contract under this title. 
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ALLOCATION OF FUNDS 


Sec. 223, (a) Under this title, no single 
public or nonprofit private entity shall re- 
ceive funding for more than eight fiscal 
years for the provision of the same mental 
health services in the same affected mental 
health service areas. For purposes of this 
subsection, one or more grants for a fiscal 
year under section 203(a) of the Communi- 
ty Mental Health Services Act (or section 
220 of the Community Mental Health Cen- 
ters Act as in effect before July 29, 1975, 
or as continued after such date by section 
203(e) of that Act) shall be considered fund- 
ing for a fiscal year under this subsection. 
No funding under a contract under this title 
may exceed the following percentages of the 
cost of the services with respect to which 
such contract is made: 

(1) 90 per centum in the case of the first 
and second years of funding; 

(2) 80 per centum in the case of the third 
year of funding; 

(3) 70 per centum in the case of the fourth 
year of funding; 

(4) 60 per centum in the case of the fifth 
year of funding; 

(5) 50 per centum in the case of the sixth 
year of funding; 

(6) 40 per centum in the case of the sev- 
enth year of funding; and 

(7) 30 per centum in the case of the eighth 
year of funding. 

(b) Notwithstanding the limitations de- 
scribed in subsection (a) on the number of 
years for which funding under this title may 
be received and the maximum amount of 
such funding, an entity that submits annual 
applications to provide services pursuant to 
section 208 may receive funding under this 
title for such longer periods and for such 
greater amounts as determined by the Secre- 
tary, but no such funding may exceed $1.50 
per capita of the population of the affected 
area. 

(c) Notwithstanding the limitations de- 
scribed in subsection (a), any entity that re- 
ceives eight years of funding under section 
202, 203, 204, 205, 206, 207, or 209 of this title 
and which thereafter continues to provide 
substantially the same level of services for 
the same population for which it received 
funding under such section, may receive 
funding to provide different services in the 
same mental health service area or areas un- 
der any other such section. 

(da) (1) Outpatient treatment and care and 
related support services for chronically men- 
tally ill individuals shall account for— 

(A) no less than 5 per centum of the Fed- 
eral funding allocated under this title within 
each State in the fiscal year ending Septem- 
ber 30, 1982; 

(B) no less than 10 per centum of the 
Federal funding allocated for services under 
this title within each State in the fiscal year 
ending September 30, 1983; 

(C) no less than 15 per centum of Federal 
funding allocated for services under this title 
within each State in the fiscal year ending 
September 30, 1984; and 

(D) no less than 20 per centum of Federal 
funding allocated for services under this title 
within each State in the fiscal year ending 
September 30, 1985. 

(2) Funds for contracts to provide mental 
health services to chronically mentally ill 
individuals under section 202 shall account 
for— 

(A) no less than 10 per centum and no 
more than 20 per ccntum of all available 
funding under this title in the fiscal year 
ending September 30, 1982; 

(B) no less than 10 per centum and no 
more than 20 per centum of all available 
funding under this title in the fiscal year 
ending September 30, 1983; 

(C) no less than 15 per centum and no 
more than 25 per centum of all available 
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funding under this title in the fiscal year 
September 30, 1984; and 

(D) no less than 20 per centum and no 
more than 30 per centum of all available 
funding under this title in the fiscal year 
ending September 30, 1985. 

(3) Treatment and care and related sup- 
port services for chronically mentally ill in- 
dividuals shall account for no less than 20 
per centum of the Federal funds allocated 
under section 207 of this title. 

(e) Not more than 5 per centum of the 
funds allocated under section 207 shall be 
allocated to entities which do not meet the 
governing board requirements of section 211 
(a) (1) (A). 

(f) Not less than 90 per centum of the 
Federal funds for any contract under this 
title shall be used to provide services at the 
local level. 

(g) The Secretary, after allocating funds 
under this title, shall submit an annual re- 
port to the Committee on Labor and Human 
Resources of the United States Senate and 
the Committee on Interstate and Foreign 
Commerce of the United States House of 
Representatives detailing the extent to 
which— 

(1) each community mental health center 
funded under section 207 of this title is di- 
recting its resources towards the treatment 
and care of chronically mentally 111 individ- 
uals, and 

(2) the requirements of subsection (d) (1), 

(2), and (3) are being met. 
The report required by this subsection shall 
be submitted to the committees described in 
this subsection no later than January 1 of 
each year. 


EVALUATION AND TECHNICAL ASSISTANCE 


Sec. 224. (a) With the approval of the 
Secretary, any entity entering into a contract 
under this Act may use a portion of such 
contract funds for evaluation of the projects 
or activities the entity conducts. 

(b) The Secretary shall set aside from ap- 
propriations for contracts under this title 
such sums as are determined to be appro- 
priate for the evaluation of the performance 
of entities under this title. Such evaluation 
shall determine the extent to which entities 
have complied with applicable requirements 
and the extent to which entities have ad- 
vanced the objectives for which funding was 
provided. 

(c) A portion of the funding available 
under this title for any fiscal year, as deter- 
mined by the Secretary, but not to exceed 
2 per centum, shall be available to the Sec- 
retary to provide technical assistance, in- 
cluding but not limited to the technical as- 
sistance described in section 214 and short- 
term training of personnel responsible for 
the implementation of contracts under this 
title. Such amounts shall be available to as- 
sist in the improvement of the management 
and administration of services provided pur- 
suant to this title. 

CONFORMING AMENDMENTS 

Sec, 225. (a) The second sentence of sec- 
tion 455(a) of the Public Health Service Act 
(relating to the National Institute of Mental 
Health) is amended— 

(1) by ‘striking out “and” after “sections 
301 and 303 of this Act" and inserting in lieu 
thereof a comma; and 

(2) by inserting “, and the Mental Health 
Systems Act” after “Mental Retardation 
Facilities and Community Mental Health 
Centers Construction Act of 1963 (other than 
part C of title II)”. 

(b) Section 507 of the Public Health Serv- 
ice Act (relating to grants to Federal in- 
stitutions) is amended— 

(1) by striking out “and” after “drug de- 
pendence,”; and 

(2) by inserting “, and appropriations 
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under title VI of the Mental Health Systems 
Act” before “shall also be available”. 

(c) Section 513 of the Public Health Serv- 
ite Act (relating to evaluation of programs) 
is amended by inserting “the Mental Health 
“Community Mental 


Systems Act,” after 
Health Centers Act,”. 

(a) Section 1513(e) (1) (A) (1) of the Pub- 
lic Health Service Act (relating to functions 
of health systems agencies) is amended by 
inserting “the Mental Health Systems Act,” 
after “Community Mental Health Centers 
Act,”. 

(e) Section 201(b) (1) (A) (111) of the Com- 
munity Mental Health Centers Act is 
amended by adding after “facility” the fol- 
lowing: “, including— 

“(1) designation of a case manager respon- 
sible for the coordination of services for each 
resident discharged from a public inpatient 
psychiatric facility and for the development 
of an individual treatment and services plan 
for such individual: 

“(II) pre-release consultation with re- 
spect to such individual; and 

“(IIT) preparation and submission of an 
annual report to the State Agency designated 
under section 192 of the Mental Health Sys- 
tems Act describing the manner in which the 
needs of chronically mentally ill individuals 
in the catchment area are being met.”. 


CONTRACTS FOR INDIAN TRIBES 


Sec. 226. (a) (1) An Indian tribe (as de- 
fined in the Indian Self-Determination Act) 
or intertribal organization may submit an 
application directly to the Secretary to pro- 
vide services eligible for funding under this 
title if such services will be available within 
or will specifically serve— 

(A) a federally recognized Indian reserva- 
tion, 

(B) any land area in Oklahoma that is 
held in trust by the United States for In- 
dians or that is a restricted Indian-owned 
land area, 

(C) a native village in Alaska (as defined 
in section 3(c) of the Alaska Nativce Claims 
Settlement Act), or 

(D) an Indian community the members 
of which are recognized as eligible for serv- 
ices under the Indian Health Care Improve- 
ment Act. 


Each application shall demonstrate the man- 
ner in which the proposed services will be 
consistent with the Tribal Specific Health 
Plan of the tribe or tribes to be served. A 
copy of the application shall be provided to 
the appropriate Health Systems Agency or 
Agencies established under title XV of the 
Public Health Service Act and to the ap- 
propriate State Agency for review and com- 
ment. Upon receipt of an application under 
this subsection, the Secretary shall review, 
rank, select, and fund the application ac- 
cording to the same criteria used to review, 
rank, select, and fund applications under 
this title. 

(2) A tribe or intertribal organization re- 
ceiving Federal funds under this title shall, 
prior to receiving such funds, enter into an 
annual performance contract with the Sec- 
retary pursuant to section 217, and shall re- 
ceive payment directly from the Secretary 
(except as provided in subsection (b) of this 
section). Each performance contract shall 
conform with the provisions of section 217, 
and the provisions of section 218 shall also be 
applicable, to the extent that such provisions 
are not inconsistent with the purposes of 
this section. 

(b) At the request of any Indian tribe or 
intertribal organization or any urban Indian 
organization (as defined in the Indian Care 
Improvement Act), the Secretary may enter 
into a contract with the Indian Health Serv- 
ice or any institution, clinic, or other unit 
thereof, for the purpose of serving the mem- 
bers of such tribe or organization, on the 
Same terms and conditions as under sub- 
section (a). 
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(c) Any contract under subsection (a) Or 
(b) may be made for a project serving mem- 
bers of an Indian tribe, intertribal organiza- 
tion, or urban Indian organization even 
though the area in which the members of 
such tribe or organization reside is included 
in two or more mental health services areas 
of a State. 

OBLIGATED SERVICE FOR MENTAL HEALTH 

TRAINEESHIPS 


Sec. 227. Section 303 of the Public Health 
Service Act is amended by adding at the end 
thereof the following new subsection: 

“(d) (1) Any individual who, after the date 
of enactment of the Mental Health Systems 
Act, has been informed in writing of the 
requirements and other provisions of this 
subsection and thereafter accepts a clinical 
traineeship in psychology, psychiatry, nurs- 
ing, or social work, under subsection (a) (1) 
that is not of a limited duration or experi- 
mental nature (as determined by the Secre- 
tary) is obligated to serve, in service deter- 
mined by the Secretary to be appropriate in 
the light of the individual's training and 
experience, at the rate of one year for each 
year (or academic year, whichever the Sec- 
retary determines to be appropriate) of the 
traineeship. 

(2) The service required under paragraph 
(1) shall be in a public inpatient psychiatric 
facility institution, or for any entity eligible 
for a contract under title II of the Mental 
Health Systems Act, or in a health manpower 
shortage area (as determined under subpart 
II of part D of title III of the Public Health 
Service Act), or in any other area or for any 
other entity designated by the Secretary, and 
shall begin within such period after the ter- 
mination of the traineeship as the Secretary 
may determine. In developing criteria for de- 
termining for which institutions or entities 
or in which areas, referred to in the preceding 
sentence, individuals must perform service 
under this paragraph, the Secretary shall 
give preference to institutions, entities, or 
areas which in the Secretary’s judgment have 
the greatest need for personnel to perform 
that service unless, for good cause shown to 
the Secretary, the individual requests per- 
formance of other service under this para- 
graph. 

“(3) Any individual who fails to perform 
the service required of the individual under 
this subsection within the period prescribed 
by the Secretary is obligated to repay to the 
United States an amount equal to three times 
the cost of the traineeship (including sti- 
pends and allowances) plus interest at the 
maximum legal rate at the time of payment 
of the traineeship, multiplied, in any case in 
which the service so required has been per- 
formed in part, by the percentage which the 
length of the service so performed is of the 
length of the service so required to be 
performed. 


"(4) (A) In the case of any individual any 
part of whose obligation to perform service 
under this subsection exists at the same time 
as any part of the individual's obligation to 
perform service under section 752 or 753 (be- 
cause of receipt of a scholarship under sub- 
part IV of part C of title VII) or the individ- 
ual's obligation to perform service under sec- 
tion 472 (because of receipt of a National Re- 
search Service Award thereunder), or both, 
the same service may not be used to any 
extent to meet more than one of those 
obligations. 


“(B) In any case to which subparagraph 
(A) is applicable and in which one of the 
obligations is to perform service under sec- 
tion 752 or 753, the obligation to perform 
service under that section must be met (by 
performance of the required service or pay- 
ment of damages) before the obligation to 
perform service under this subsection or 
under section 472. 

“(C) In any case to which subparagraph 
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(A) 1s applicable, if any part of the obliga- 
tion to perform service under section 472 
exists at the same time as any part of the 
obligation to perform service under this sub- 
section, the manner and time of meeting 
each obligation shall be prescribed by the 
Secretary.” 


TITLE III—MENTAL HEALTH RIGHTS AND 
ADVOCACY 


Part A—MENTAL HEALTH RIGHTS 
BILL OF RIGHTS 


Sec. 301. (a) A person admitted to a pro- 
gram or facility for the purpose of receiving 
mental health services has the following 
rights: 

(1) The right to appropriate treatment 
and related services in a setting and under 
conditions that— 

(A) sre most supportive of such person’s 
personal liberty; and 

(B) restrict such liberty only to the extent 
necessary consistent with such person’s treat- 
ment needs, applicable requirements of law, 
and applicable judicial orders. 

(2) The right to an individualized, writ- 
ten, treatment or service plan (such plan to 
be developed promptly after admission of 
such person), the right to treatment based 
on such plan, the right to periodic review 
and reassessment of treatment and related 
service needs, and the right to appropriate 
revision of such plan, including any revision 
necessary to provide a description of mental 
health services that may be needed after such 
person is discharged from such program or 
facility. 

(3) The right to ongoing participation, in 
a manner appropriate to such person's caps- 
bilities, in the planning of mental health 
services to be provided such person (includ- 
ing the right to participate in the develop- 
ment and periodic revision of the plan de- 
scribed in paragraph (2)), and, in connection 
with such participation, the right to be pro- 
vided with a reasonable explanation, in terms 
of language appropriate to such person's con- 
dition and ability to understand, of— 

(A) such person's general mental condi- 
tion and, if such program or facility has pro- 
vided a physical examination, such person's 
general physical condition; 

(B) the objectives of treatment; 

(C) the nature and significant possible ad- 
verse effects of recommended treatments; 

(D) the reasons why a particular treatment 
is considered appropriate; 

(E) the reasons why access to certain visi- 
tors may not be appropriate; and 

(F) any appropriate and available alter- 
native treatments, services, and types of pro- 
viders of mental health services. 

(4) The right not to receive a mode or 
course of treatment, established pursuant to 
the treatment plan, in the absence of such 
person’s informed, voluntary, written con- 
sent to such mode or course of treatment, ex- 
cept that treatment may be provided with- 
out such consent— 

(A) during an emergency situation if such 
treatment is pursuant to or documented 
contemporaneously by the written order of a 
responsible mental health professional; or 

(B) as permitted under applicable law in 
the case of a person committed by a court to 
& treatment program or facility. 

(5) The right not to participate in experi- 
mentation in the absence of such person’s 
informed, voluntary, written consent, 
the right to appropriate protections in 
connection with such participation, includ- 
ing the right to a reasonable explanation of 
the procedure to be followed, the benefits to 
be expected, the relative advantages of alter- 
native treatments, and the potential discom- 
forts and risks, and the right and oppor- 
tunity to revoke such consent, 


(6) The right to freedom from restraint or 
seclusion, other than as a mode or course of 
treatment, except that restraint or seclusion 
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may be used during an emergency situation 
if such restraint or seclusion is pursuant to 
or documented contemporaneously by the 
written order of a responsible mental health 
professional. 

(7) The right to a humane treatment en- 
vironment that affords reasonable protection 
from harm and appropriate privacy to such 
person with regard to personal needs. 

(8) The right to confidentiality of such 
person’s records, including confidentiality of 
information pertaining to such person's 
identity, diagnosis, prognosis, and treat- 
ment, under the same terms and conditions 
applicable to patients under section 515 of 
the Public Health Service Act. 

(9) The right to access, upon request, to 
such person’s mental health care records, 
except that such person may be refused 
access to— 

(A) information in such records provided 
by a third party under assurance that such 
information shall remain confidential; and 

(B) specific material in such records if 
the health professional responsible for the 
mental health services concerned has made 
& determination in writing that such access 
would be detrimental to such person's 
health, except that such material shall be 
made available to a similarly licensed health 
professional selected by such person and 
such health professional may, in the exer- 
cise of professional Judgment, provide such 
person with access to any or all parts of 
such material or otherwise disclose the in- 
formation contained in such material to 
such person. 

(10) The right, in the case of a person 
admitted on a residential or inpatient care 
basis, to converse with others privately, to 
have convenient and reasonable access to 
the telephone and mails, and to see visitors 
during regularly scheduled hours, except 
that, if a mental health professional treat- 
ing such person determines that denial of 
access to a particular visitor is necessary for 
treatment purposes, such mental health pro- 
fessional may, for a specific, limited, and 
reasonable period of time, deny such ac- 
cess if such mental health professional has 
ordered such denial in writing and such or- 
der has been incorporated in the treatment 
plan for such person. An order denying such 
access shall include the reasons for such 
denial. 

(11) The right to be informed promptly 
at the time of admission and periodically 
thereafter, in language and terms appro- 
priate to such person’s condition and ability 
to understand, of the rights under this part. 

(12) The right to assert grievances with 
respect to infringement of such person's 
rights under this part, including the right 
to have such grievances considered in a fair, 
timely, and impartial grievance procedure 
provided for or by the program or facility. 

(13) Notwithstanding paragraph (10), the 
right of access to (including the opportuni- 
ties and facilities for private communication 
with) any available— 

(A) rights protection service within the 
program or facility; 

(B) rights protection service within the 
State mental health system designed to be 
available to such person; and 

(C) qualified advocate; 
for the purpose of receiving assistance to 
understand, exercise, and protect such per- 
son's rights under this part and other pro- 
visions of law. 

(14) The right to exercise such person's 
rights under this part without reprisal, in- 
cluding reprisal in the form of denial of 
any appropriate, available treatment. 

(15) The right to referral as appropriate 
to other providers of mental health services 
upon discharge. 


(b) (1) The rights provided in this sec- 
tion are in addition to and not in deroga- 
tion of any other statutory or constitutional 
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rights otherwise afforded to all persons, 
handicapped persons, or recipients of health 
care services. 

(2) The rights to confidentiality of and ac- 
cess to records as provided in paragraphs 
(8) and (9) of subsection (a) shall remain 
applicable to records pertaining to a person 
after such person's discharge from the pro- 
gram or facility. 

(c) (1) No otherwise eligible person shall 
be denied admission to a program or facility 
for mental health services as a reprisal for 
the exercise of the rights provided in this 
section. 

(2) Nothing in this part shall— 

(A) obligate an individual mental health 
or health professional to administer treat- 
ment contrary to such professional’s clinical 
judgment; 

(B) prevent any program or facility from 
discharging any person for whom the pro- 
vision of appropriate treatment, consistent 
with the clinical judgment of the mental 
health professional primarily responsible for 
such person's treatment, is or has become 
impossible as a result of such person's re- 
fusal to consent to such treatment; 

(C) require a program or facility to ad- 
mit any person who, while admitted on prior 
occasions to such program or facility, has 
repeatedly frustrated the purposes of such 
admissions by withholding consent to pro- 
posed treatment; or 

(D) obligate a program or facility to pro- 
vide treatment services to any person who is 
admitted to such program or facility solely 
for diagnostic or evaluative purposes. 

(3) In order to sssist a person admitted to 
a program or facility in the exercise or pro- 
tection of such person’s rights, such person’s 
authorized advocate shall have reasonable 
access to— 

(A) such person; 

(B) the areas of the program or facility 
where such person has received treatment, 
resided, or had access; and 

(C) pursuant to the written authorization 
of such person, the records and information 
pertaining to such person’s diagnosis, treat- 
ment, and related services to which such 
person has a right of access under section 
301(a) (9). 

(4) Where a person is refused access to 
certain material in such person's mental 
health care records.under subsection (a) (9), 
a court of competent jurisdiction, upon pe- 
tition of such person and following in cam- 
era review of such material and the reasons 
for denying such person access to such ma- 
terial, shall issue one of the following orders: 

(A) an order that such material or parts 
thereof be released to such person; 

(B) an order that such material or parts 
thereof not be released to such person; or 

(C) an order that such material or parts 
thereof be released to an authorized advo- 
cate who is an attorney licensed to practice 
law before such court, which order shall di- 
rect such attorney not to reveal the contents 
of such material or parts thereof to such per- 
son. 

(5) Each program and facility shall post a 
notice listing and describing, in language 
and terms appropriate to the ability of the 
persons to whom such notice is addressed to 
understand, the rights under this title of all 
persons admitted to such program or facil- 
ity. Each such notice shall conform to the 
format and content for such notices, and 
shall be posted in all locations, as required 
in regulations prescribed under section 302 
(a) (1). 

(d) (1) In the case of a person adjudicated 
by a court of competent jurisdiction as being 
incompetent to exercise the right to consent 
to treatment or experimentation under para- 
graph (4) or (5) of subsection (a), or the 
right to confidentiality of or access to rec- 
ords under paragraph (8) or (9) of such sub- 
section, or to provide authorization pursuant 
to subsection (c)(3)(C), such right may be 
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exercised or such authorization may be pro- 
vided by the individual appointed by such 
court as such person’s guardian or repre- 
sentative for the purpose of exercising such 
right or such authorization. 

(2) In the case of a person who lacks ca- 
pacity to exercise the right to consent to 
treatment or experimentation under para- 
graph (4) or (5) of subsection (a), or the 
right to confidentiality of or access to rec- 
ords under paragraph (8) or (9) of such 
subsection, or to provide authorization pur- 
suant to subsection (c)(3)(C), because 
such person has not attained an age con- 
sidered sufficiently advanced under State 
law to permit the exercise of such right or 
such authorization to be legally binding, 
such right may be exercised or such author- 
ization may be provided on behalf of such 
person by a parent or legal guardian of such 
person. 

(3) Notwithstanding paragraph (1) and 
(2), in the case of a person admitted to a 
program or facility for the purpose of re- 
ceiving mental health services. no individual 
employed by or receiving any remuneration 
from such program or facility may act as 
such person’s guardian or representative un- 
der this subsection. 


ENFORCEMENT 


Sec. 302. (a)(1) The Secretary of Health 
and Human Services shall prescribe regula- 
tions providing for compliance with and en- 
forcement of the rights provided in section 
301, except that, in the case of programs 
and facilities within the jurisdiction of the 
Administrator of Veterans’ Affairs or the 
Secretary of Defense, the Administrator of 
Veterans’ Affairs and the Secretary of De- 
fense shall each prescribe regulations pro- 
viding for such compliance and enforcement 
consistent with the laws governing the 
health care programs carried out by the Vet- 
erans’ Administration and the Department 
of Defense, respectively. 

(2) Regulations under paragraph (1) shall 
be prescribed no later than one year after 
the date of enactment of this title. 

(3) Notwithstanding section 301(a)(9), a 
person’s access to such person’s mental 
health care records maintained by the Vet- 
erans’ Administration or the Department of 
Defense shall be as provided under section 
552a of title 5, United States Code. 

(b) With regard to any program or facil- 
ity that is responsible for the violation of 
a person's right under section 301, or that 
fails to operate in accordance with the pro- 
visions of this part, the Secretary of Health 
and Human Services (and, in the case of 
programs and facilities within the jurisdic- 
tion of the Administrator of Veterans’ Affairs 
or the Secretary of Defense, such Adminis- 
trator and such Secretary) may withhold 
from such program or facility further pay- 
ments, reimbursements, grants, loans, loan 
guarantees, or contracts, under this Act, the 
Public Health Service Act, or the Community 
Mental Health Centers Act (or, in the case 
of a program or facility under the jurisdic- 
tion of the Administrator of Veterans’ Affairs 
or the Secretary of Defense, under title 28 
or title 10, United States Code, respectively) 
until the basis for such withholding no 
longer exists, or corrective action has recti- 
fied the violation of this part. 


(c) In prescribing regulations under this 
section with respect to participation in ex- 
perimentation by persons admitted to a pro- 
gram or facility for the purpose of receiving 
mental health services, the Secretary of 
Health and Human Services, the Adminis- 
trator of Veterans’ Affairs, and the Secre- 
tary of Defense shall take into account the 
appropriate recommendations of the Presl- 
dent’s Commission for the Study of Ethical 
Problems in Medicine and Biomedical and 
Behavioral research as provided in section 
1802 of the Public Health Service Act. 
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RIGHT OF ACTION 

Sec. 303. (a) If a person demonstrates to 
the court thet— 

(1) such person has exhausted the griev- 
ance precedure to which such person is en- 
titled under section 301(a) (12); or 

(2) the exhaustion of such procedure can- 
not afford timely relief; 
such may bring a civil action for the 
violation of any right of such person under 
the provisions of this part in an appropriate 
United States district court, without regard 
to the amount in controversy. 

(b) (1) The district courts of the United 
States shall have exclusive jurisdiction of 
any action brought under this section in 
which the United States is a party. 

(2) If State or local jurisdiction exists for 
a cause of action under this part, such ac- 
tion may be brought in the appropriate 
State or local court, and such State or local 
court shall apply the requirements of sub- 
section (a) with respect to such action. 

(c) In any action under this section, the 
court may allow the prevailing party, other 
than the United States, a reasonable at- 
torney's fee as part of the costs, and the 
United States (or any agency thereof), and 
a State (or any agency thereof) shall be 
Mable for costs the same as any other party. 

(d) Nothing in this part shall be con- 
strued to provide a cause of action to any 
person other than a person to whom the 
rights in section 301(a) apply. 

Part B—MENTAL HEALTH ADVOCACY PROGRAM 
ADVOCACY PROGRAM 


Sec. 304. (a) The Secretary shall establish 
a Mental Health Advocacy Program (herein- 
after referred to as “MHAP’'). The MHAP 
may make grants to and enter into contracts 
with public and nonprofit private entities to 
provide advocacy services and other assist- 
ance to assure opportunities for adequate 
care and treatment services and to protect 
the legal and human rights of any person in 
connection with mental health services. 
Such grants and contracts shall assist in 
the development of a nationwide network of 
advocacy programs. The MHAP shail be lo- 
cated in the Office of the Secretary or in any 
other administrative unit of the Department 
of Health and Human Services that is inde- 
pendent from any administrative unit that 
provides funding or reimbursement to pro- 
viders of health, mental health, or related 
services. The Secretary shall assure that the 
MHAP has sufficient staff and adequate ad- 
ministrative and travel resources to carry 
out the responsibilities of the program. 

(b) In order to be eligible to receive a 
grant or enter into a contract under this 
part, an entity shall demonstrate that— 

(1) personnel of the entity have the au- 
thority and capacity to pursue informal and 
formal legal, administrative, and other ap- 
propriate remedies to assure and protect the 
rights of any person in connection with 
mental health services; 

(2) such entity, except for the receipt of 
Federal assistance for the operation of 
advocacy services, is an independent entity, 
not directly associated with any agency 
that— 

(A) provides mental health services or 
funds for mental health services; or 

(B) is responsible for establishing or im- 
plementing policy for the provision of 
mental health services; and 

(3) such entity— 

(A) is a recipient of funds under the 
Legal Services Corporation Act, or 

(B) has agreed to coordinate its services 
with existing Legal Services Corporation 
projects, if any, in the area to be served, in 
order to concentrate the use of funds pro- 
vided under this part for legal assistance 
on individuals with the greatest need but 
who are not eligible for legal assistance un- 
der the Legal Services Corporation Act. 
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(c) No grant may be made or contract 
entered into under this section unless an 
application therefor has been submitted to, 
and approved by, the Secretary. Such appli- 
cation shall be in such form, submitted in 
such manner, and contain such information 
and assurances as the Secretary shall by reg- 
ulation prescribe, including but not limited 
to information or assurances relating to— 

(1) the area to be served by the grant or 
contract; 

(2) consumer participation in the appli- 
cant’s advocacy program design and policy 
determination processes; 

(3) the range of legal and lay advocacy 
services to be provided, including the extent 
to which the entity will pursue systemwide 
advocacy cases as well as individual advocacy 
cases; 

(4) the training and qualifications of the 
staff with respect to mental health care; 

(5) knowledge of and appropriate coopera- 
tion with consumer, legal services, citizen, 
and other advocacy groups, and with any 
rights protection programs within the area 
to be served, and utilization, when appropri- 
ate, of available volunteers; and 

(6) a procedure for establishing the goals 
and priorities of the program and assessing 
the performance of the program, such goals 
and priorities to be consistent with local 
needs and to include, to the maximum extent 
practicable, the protection of persons with 
regard to discrimination in treatment and 
services, and if resources permit, discrimina- 
tion in housing, education, employment, the 
use of public services and facilities, and the 
provision of benefits to which such persons 
are entitled. 

(d)(1) Payments under this section may 
be made in advance or by way of reimburse- 
ment, and at such intervals and on such 
conditions as the Secretary shall find neces- 
sary. The amount of any grant or contract 
shall be determined by the Secretary, except 
that no grant or contract for an advocacy 
program serving an entire State shall be less 
than $50,000. Programs receiving assistance 
under this part are authorized to accept ad- 
ditional financial support from other sources 
provided that the program meets the require- 
ments of subsection (b). 

(2) Funds appropriated for this section 
shall supplement and not supplant other 
public funds and programs providing legal 
representation to individuals. 

(3) The Secretary shall set aside up to 20 
percent but not less than 10 percent of funds 
available for grants and contracts under this 
section for the provision of technical assist- 
ance, training, and backup support for advo- 
cacy projects receiving grants or entering 
into contracts under this part. 

(e)(1) The Secretary shall establish a re- 
view group to review applications submitted 
under this part and provide recommenda- 
tions to the MHAP regarding training, tech- 
nical assistance, and other support projects 
to be undertaken by MHAP, The members of 
such group shall include individuals with 
training and experience in providing mental 
health advocacy services and indivduals rep- 
resenting citizen, consumer, and membership 
organizations that have demonstrated inter- 
est in mental health advocacy. 

(2) No grant or contract shall be approved 
by the Secretary unless it has also been ap- 
proved by the review group. 

(f) The Secretary shall assure that each 
grant or contract awarded under this section 
shall, with respect to the provision of any 
legal assistance under such grant or contract, 
include provisions to assure that any use of 
funds under this part for legal assistance 
shall be subject to the same specific restric- 
tions and regulations prescribed under the 
Legal Services Corporation Act applicable to 
grantees under such Act regarding the pro- 
vision of legal assistance (other than restric- 
tions and regulations concerning eligibility 
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for legal assistance under such Act and 
membership of local gove boards), and 
shall assure compliance with such provisions. 


REPORT ON ADVOCACY 


Sec. 305. (a) The Comptroller General shall 
conduct a study to examine the performance 
of advocacy programs that represent— 

(1) persons admitted to programs and fa- 
cilities for the purpose of receiving mental 
health services; 

(2) persons who are developmentally dis- 
abled or severely disabled; and 

(3) youth, racial and ethnic minorities, 
women, and other appropriate groups with 
respect to the constitutional and statutory 
rights of such persons. 

(b) No later than the date 18 months after 
the effective date of this title, the Comptrol- 
ler General shall submit to the President and 
the Congress a comprehensive report of such 
study, and shall include in such report any 
legislative recommendations that the Comp- 
troller General considers appropriate. 

(c) The report shall assess the perform- 
ance of advocacy programs established by 
Congress or undertaken as demonstration 
projects within executive agencies designed 
to protect the constitutional and statutory 
rights of priority population groups. The re- 
port shall, at a minimum— 

(1) summarize the advocacy activities and 
evaluate the performance of MHAP and ad- 
vocacy efforts authorized by the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act and the Rehabilitation Act; 

(2) describe and assess the role of the 
Legal Services Corporation in providing legal 
services to such priority population groups; 

(3) describe and assess the role of the 
various volunteer agencies and other institu- 
tions and professions in providing advocacy 
services; 

(4) assess the need for advocacy services 
currently not being provided; 

(5) make recommendations regarding the 
efficient provision of advocacy services; 

(6) make recommendations regarding 
measure to improve the Federal advocacy 
effort on behalf of youth, racial and ethnic 
minorities, and women, and 

(7) assess the impact of advocacy pro- 
grams upon the cost and quality of care 
and treatment in programs and facilities. 


Part C—MISCELLANEOUS 
DEFINITIONS 


Sec. 306. For purposes of this title, the 
term— 

(1) “admitted” means accepted, but not 
yet discharged in connection with such ac- 
ceptance, on either an ambulatory, residen- 
tial, or inpatient care basis in connection 
with the need for the provision of mental 
health services; 

(2) “emergency situation” with respect to 
any person means a situation in which a 
responsible mental health professional de- 
termines that such person presents a sub- 
stantial likelihood of imminent harm to 
himself or herself or others; 

(3) “mental health services” includes 
diagnosis and treatment for a mental dis- 
order other than or in addition to mental 
retardation, and other services directly re- 
lated to such diagnosis and treatment; 

(4) “program or facility” means an entity 
that provides mental health services and 
that— 

(A) directly provides health care services 
on an inpatient basis; 

(B) has a contractual arrangement (other 
than or in addition to admitting privileges) 
under which such entity may have patients 
admitted for health care services on an in- 
patient basis at a facility operated by an- 
other entity; or 

(C) is in receipt of funds under the Men- 
tal Health Systems Act; 

(5) “responsible mental health profession- 
al" means a mental health profesisonal who 
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has administrative authority within a pro- 
gram or facility to approve treatment in 
emergency situations and holds a license re- 
quired under applicable provisions of law 
to prescribe the treatment concerned; 

(6) “qualified advocate” means— 

(A) an attorney licensed to practice law 
in a State or jurisdiction; 

(B) an individual employed to provide ad- 
vocacy services by— 

(i) a Legal Services Corporation grantee; 
(ii) a State protection and advocacy agen- 
cy; 

Tim a recipient of funds under part B of 
this title; or 

(iv) an advocacy agency that meets the 
eligibility criteria of section 306(b); or 

(C) an individual registered pursuant to 
section 307; 

(7) “authorized advocate” means & quali- 
fied advocate who— 

(A) has been authorized in writing by a 
person to represent such person for purposes 
of this title; or 

(B) is an attorney appointed by a court of 
competent jurisdiction to represent a person; 
and 

(8) “treatment” 
treatment. 


means mental health 


ADVOCATE REGISTRATION 

Sec. 307. The Governor of each State shall 
(1) establish an administrative procedure 
under which a citizen or consumer organiza- 
tion that has demonstrated an interest in 
mental health advocacy and intends to pro- 
vide the services of individuals acting as 
qualified advocates for the purposes of 
part A of this title may apply for registration 
of such individuals as qualified advocates. 
(2) upon the application of such organiza- 
tion, determine whether such organization is 
capable of providing services by individuals 
with qualifications and training appropriate 
to serving as advocates in a responsible man- 
ner, and (3) in the case of an affirmative 
determination under clause (2), provide for 
the registration of the name and organiza- 
tional affiliation of each individual desig- 
nated by such organization to serve as a 
qualified advocate. 

EFFECTIVE DATE 

Sec. 308. (a) Except as provided in subsec- 
tion (b), the provisions of this title shall 
become effective on the date ohe year after 
the date of enactment of this Act. 

(b) Sections 302(a) and 304(e)(1) shall 
become effective on the date of enactment 
of this Act. 


TITLE IV—ASSOCIATE DIRECTOR FOR 
MINORITY CONCERNS 


ASSOCIATE DIRECTOR OF MINORITY CONCERNS 


Sec. 401. Section 455 of the Public Health 
Service Act is amended by adding at the end 
thereof the following new subsection: 

“(d)(1) The Director shall designate an 
Associate Director for Minority Concerns to 
develop and coordinate prevention, treat- 
ment, research, and administrative policies 
and programs to assure increased focus on 
minority populations. 

“(2) The Associate Director for Minority 
Concerns shall assist the Director in assuring 
that the Institute— 

“(A) supports programs with regard to the 
delivery of mental health services to minority 
populations, including demonstration proj- 
ects: 


“(B) develops a plan to increase the rep- 
resentation of minority populations in men- 
tal health service delivery and manpower 
programs with an emphasis on developing 
bilingual and bicultural programs; 

“(C) supports programs of basic and ap- 
plied social and behavioral research on mi- 
nority mental health; 

“(D) studies the effects of racial, age, and 
sexual discrimination on institutions and 


individuals, includ majority institutio: 
and individuals; r sid si 
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“(E) develops systems to assist minority 
populations in adapting to, and coping with, 
the effects of racial, age, and sexual discrim- 
ination; 

“(F) supports and develops research, dem- 
onstration, and training programs aimed at 
eliminating institutional racial age, and 
sexual discrimination; and 

“(G) provides for increased emphasis on 
the concerns of minority populations in 
training programs, service delivery programs, 
and research endeavors. 

“(3) The Secretary shall report to Congress 
every 3 years on the Institute's activities in 
carrying out the provisions of this subsec- 
tion. 

(4) Nothing contained in this subsection 
shall be construed to prevent or impair the 
administration or enforcement of any other 
provision of Federal law, nor shall the As- 
sociate Director for Minority Concerns be 
deemed to have exclusive jurisdiction of the 
Institute's responsibility to develop effec- 
tive policies and programs for minority 
populations.”. 


TITLE V—PREVENTION 
PREVENTION UNIT 


Sec. 501. Section 455 of the Public Health 
Service Act is amended by adding at the end 
thereof the following new subsection: 

“(e)(1) The Director shall designate an 
administrative unit for prevention of men- 
tal illness and the promotion of mental 
health. The purpose of such unit shall be 
to— 

“(A) design national goals and establish 
national priorities related to the prevention 
of mental illness; 

“(B) design national goals and establish 
national priorities related to the promo- 
tion of mental health; and 

“(C) encourage and assist local entities 
and State agencies to achieve the goals and 
priorities described in this paragraph. 

“(2) The Director shall designate an in- 
dividual to develop and coordinate preven- 
tion policies and programs and to assure 
increased focus on the prevention of men- 
tal illness and the promotion of mental 
health. This individual shall assist the Di- 
rector in assuring that the Institute— 

“(A) enhances, focuses, and coordinates 
the research and training activities being 
carried out under existing legislative au- 
thorities which are aimed at preventing 
mental illness and promoting mental health: 

“(B) encourages and assists local, State, 
and Federal efforts to prevent mental illness 
and promote mental health, particularly ef- 
forts relating to children and adolescents; 
and 

"(C) emphasizes and strengthens orderly 
planning, implementation, and evaluation of 
the activities described in this paragraph. 

“(3) The Secretary shall report to the 
Congress every three years on the ‘nstitute’s 
activities in carrying out the provisions of 
this subsection.”. 

TITLE VI—MISCELLANEOUS 

COMMUNITY MENTAL HEALTH CENTERS ACT 

APPROPRIATIONS 


Sec. 601. (a) Section 202(d) of the Com- 
munity Mental Health Centers Act is 
amended by deleting “and” after “1979”, de- 
leting the period at the end of such subsec- 
tion, substituting a comma, and adding “and 
$1,000,000 for the fiscal year ending Septem- 
ber 30, 1981.". 

(b) Section 203(d) (1) of the Community 
Mental Health Centers Act is amended by 
deleting “and” after “1979”, deleting the 
period at the end of such paragraph, substi- 
tuting a comma, and adding “and $42,000,- 
000 for the fiscal year ending September 30, 
1981.". 


(c) Section 204(c) of the Community Men- 
tal Health Centers Act is amended by delet- 
ing “and” after “1979”, deleting the period 
at the end of such subsection, substituting a 
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comma and adding “and $19,000,000 for the 
fiscal year ending September 30, 1981.”. 

(d) Section 213 of the Community Mental 
Health Centers Act is amended by deleting 
“and” after “1978", and adding after “1979,” 
the phrase “and $25,000,000 for the fiscal 
year ending September 30, 1981,”. 

(e) No funds may be appropriated under 
the Community Mental Health Centers Act 
for any year period after September 30, 1982. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 602. (a) There are authorized to be 
appropriated, for funding under title II, 
$400,000,000 for the fiscal year ending Sep- 
tember 30, 1982, $450,000,000 for the fiscal 
year ending September 30, 1983, $500,000,000 
for the fiscal year ending September 30, 1984, 
and $550,000,000 for the fiscal year ending 
September 30, 1985. 

(b)(1) Sections 237 of the Community 
Mental Health Centers Act and 314(g) of 
the Public Health Service Act are repealed as 
of September 30, 1981. 

(2) For the purpose of assisting States in 
carrying out their responsibilities under this 
Act for— 

(A) planning and program design, 

(B) data collection, 

(C) data analysis, 

(D) research, 

(E) evaluation, 

(P) setting and enforcing regulatory and 
other standards, 

(G) reporting to the Secretary, and 

(H) establishing, expanding, or operating 
internal rights protection programs, 
the Secretary shall, in each fiscal year and 
in accordance with regulations, allot the 
sums appropriated for such year under para- 
graph (3) on the basis of the population and 
the financial need of the respective States. 
The populations of the States shall be de- 
termined on the basis of the latest figures 
for the populations of the States available 
from the Department of Commerce. 

(3) There are authorized to be appropri- 
ated, for the purpose of assisting the States 
in carrying out their responsibilities under 
paragraph (2), $20,000,000 for the fiscal year 
ending September 30, 1982, and such sums 
as may be necessary for each of the next 
three fiscal years. 

(4) No funds shall be made available to 
& State under this subsection unless the 
provisions of section 307 of this Act are 
being carried out in such State. 

(c) There are authorized to be appropri- 
ated, for funding under title III, $10,000,000 
for the fiscal year ending September 30, 
1982, and such sums as may be necessary 
for each of the next three fiscal years. 


REPORT ON SHELTER AND BASIC LIVING NEEDS 
OF CHRONICALLY MENTALLY ILL INDIVIDUALS 


Sec. 603. (a) The Secretary of Health and 
Human Services and the Secretary of Hous- 
ing and Urban Development shall jointly 
submit a report to the committees on Labor 
and Human Resources and Banking, Hous- 
ing, and Urban Affairs of the United States 
Senate, and the Committees on Interstate 
and Foreign Commerce and Banking, Fi- 
mance, and Urban Affairs of the United 
States House of Representatives, relating to 
Federal efforts to respond to the shelter 
and basic living needs of chronically men- 
tally ill individuals. 

(b) The report required by subsection (a) 
shall include— 

(1) an analysis of the extent to which 
chronically mentally ill individuals remain 
inappropriately housed in institutional fa- 
cilities or have otherwise inadequate or 
inappropriate housing arrangements; 

(2) an analysis of available permanent 
noninstitutional housing arrangements for 
the chronically mentally ill; 


(3) an evaluation of ongoing permanent 
and demonstration programs, funded in 
whole or in part by Federal funds, which are 
designed to provide noninstitutional shelter 
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and basic living service for the chronically 
mentally ill, including— 

(A) a description of each program; 

(B) the total number of individuals esti- 
mated to be eligible to participate in each 
program, the number of individuals served 
by each program, and an estimate of the 
total population each program expects to 
serve; and 

(C) an assessment of the effectiveness of 
each program in the provision of shelter and 
basic living services; 

(4) recommendations of measures to en- 
courage States to coordinate and link the 
provisions in State health plans which relate 
to mental health and, in particular, the shel- 
ter and basic living needs of chronically 
mentally ill individuals, with local and State 
housing plans; 

(5) recommendations for Federal legisla- 
tion relating to the provision of permanent 
residential noninstitutional housing arrange- 
ments and basic living services for chroni- 
cally mentally ill individuals, including an 
estimate of the cost of such recommenda- 
tions; and 

(6) any other recommendations for Fed- 
eral initiatives which, in the judgment of 
the Secretary of Health and Human Services 
and the Secretary of Housing and Urban De- 
velopment, will lead to improved shelter and 
basic living services for chronically men- 
tally ill individuals. 

(c) The report required by subsection (a) 
shall be submitted to the committee de- 
scribed in subsection (a) no later than Jan- 
uary 1, 1981. 

REPORT OF THE IMPLEMENTATION OF THE MEN- 
TAL HEALTH SYSTEMS ACT 

Src. 604. (a) The Secretary shall submit a 
report to the Committee on Labor and Hu- 
man Resources of the United States Senate 
and the Committee on Interstate and For- 
eign Commerce of the United States House of 
Representatives regarding the implementa- 
tion of the Mental Health Systems Act; 

(b) The report required by subsection (a) 
shall include— 

(1) a description of the number and types 
of proposals which have been funded, the 
populations served, and the kinds of services 
provided under the Act; 

(2) an analysis of the extent to which 
the purposes of the Act have been achieved, 
are being achieved, and are likely to be 
achieved if the Act is continued; 

(3) an analysis of the major problems, if 
any, which have arisen at the local, State, 
and Federal levels in implementing the Act; 
and 

(4) 


recommendations regarding possible 
changes in the basic policy, design, require- 
ments, criteria, and technical features of the 
Act which, in the Judgment of the Secretary, 


would improye the provision of mental 
health care, further the prevention of men- 
tal illness, and promote mental health in the 
United States. 

(c) The report required by subsection (a) 
shall be submitted to the committees de- 
scribed in subsection (a) no later than Jan- 
uary 1, 1985. 

CONFIDENTIALITY OF MENTAL HEALTH RECORDS 


Sec. 605. The Public Health Service Act is 
amended by adding, at the end of title V of 
such Act, the following new section: 
“CONFIDENTIALITY OF MENTAL HEALTH RECORDS 


“Sec. 515. (a) Records of the identity, diag- 
nosis, prognosis, or treatment of any patient 
pertaining to such person’s mental health 
which are maintained in connection with the 
performance of any program or activity re- 
lating to mental health or health education, 
training. treatment, services. rehabilitation, 
or research which is conducted, regulated, or 
directly or indirectly assisted by any depart- 
ment or agency of the United States shall, 
except as provided in subsection (e), be con- 
fidential and be disclosed only for the pur- 
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poses and under the circumstances expressly 
authorized under subsection (b) of this sec- 
tion, 

“(b)(1) The content of any record re- 
ferred to in subsection (a) may be disclosed 
in accordance with the prior written consent 
of the patient with respect to whom such 
record is maintained, but only to such ex- 
tent, under such circumstances, and for such 
purposes as may be allowed under regula- 
tions prescribed pursuant to subsection (h). 

“(2) Whether or not the patient, with re- 
spect to whom any given record referred to 
in subsection (a) of this section is main- 
tained, gives his written consent, the content 
of such record may be disclosed as follows: 

“(A) To medical personnel to the extent 
necessary to meet a bona fide medical emer- 
gency. 

“(B) To qualified personnel for the pur- 
pose of conducting scientific research, man- 
agement audits, financial audits, or pro- 
gram evaluation, but such personnel may not 
identify, directly or indirectly, any individ- 
ual patient in any report of such research, 
audit, or evaluation, or otherwise disclose pa- 
tient identities in any manner. 

“(C) If authorized by an appropriate or- 
der of a court of competent jurisdiction 
granted after application showing good cause 
therefor. In assessing good cause the court 
shall weigh the public interest and the need 
for disclosure against the injury to the pa- 
tient, to the therapist-patient relationship, 
and to the treatment services. Upon the 
granting of such order, the court, in deter- 
mining the extent to which any disclosure 
of all or any part of any record is necessary, 
shall impose appropriate safeguards against 
unauthorized disclosure. 

“(D) Where the patient is admitted on an 
inpatient basis, to any person upon reason- 
able determinations by the individual re- 
Spynsible for the patient's diagnostic or 
treatment services that (i) such person is a 
close friend or family member of the pa- 
tient and is concerned about the patient's 
welfare as the result of being unable to 
locate the patient, (ii) the patient is inca- 
pable of making an informed decision as to 
whether to provide consent to disclosure, and 
(iil) disclosure would not be inconsistent 
with any arrangement that has been made 
for the provision of the services involved. 
Disclosures under this subparagraph shall 
be limited to the location of the patient and 
the patient’s general physical condition. 

“(E) Where the patient is admitted on an 
inpatient basis, to a person who ts a close 
friend or family member of a patient who 
is suffering from a serious physical condi- 
tion involving the possibility of the patient’s 
death if the individual responsible for the pa- 
tient’s diagnostic or treatment services rea- 
sonably determines that the patient is in- 
capable of making an informed decision as 
to whether to provide consent to disclosure. 
Disclosures under this subparagraph shall 
be limited to the patient’s location and in- 
formation pertaining to such physical con- 
dition. 

“(F) To such persons as the individual 
responsible for the patient's diagnostic or 
treatment services reasonably considers nec- 
essary to protect against a clear and substan- 
tial risk of imminent, serious bodily harm 
to the patient or others. Nothing in this sub- 
paragraph shall make such individual civilly 
or criminally liable for failing or refusing to 
make any disclosure under this subpara- 
graph. 

“(G) By a department or agency of the 
Federal Government that has provided care 
and treatment services to the patient, as 
necessary for the purposes of the United 
States’ obtaining, from a third party, pay- 
ment for the costs of the patient’s care and 
treatment if the United States has the right 
under Public Law 87-693 or other applica- 
ble law to recover such costs in the absence 
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of an assignment from the patient and there 
are reasonable grounds to believe that such 
third party is liable for such costs. 

“(c) Except as authorized by a court order 
granted under subsection (b)(2)(C) of this 
section, no record referred to in subsection 
(a) may be used to initiate or substantiate 
any criminal charges against a patient or to 
conduct any investigation of a patient. 

“(d) The prohibitions of this section shall 
continue to apply to records concerning any 
individual who has been a patient, irrespec- 
tive of whether or when he or she ceases to 
be a patient. For purposes of section 303 of 
this Act, persons who maintain records re- 
ferred to in subsection (a) are deemed to be 
authorized by the Secretary to protect the 
privacy of individuals. 

“(e) The prohibitions of this section do 
not apply to any interchange of records— 

“(1) within the Armed Forces or within 
those components of the Veterans’ Admin- 
istration furnishing health care or determin- 
ing eligibility for benefits or services under 
title 38, United States Code; or 

“(2) between such components and the 
Armed Forces. 

“(f) Any person who obtains a patient's 
consent to disclosure of a record referred to 
in subsection (a) of this section shall assure 
that such consent is informed and voluntary. 

“(g) Any person who violates any provi- 
sion of this section or any regulation issued 
pursuant to this section shall be fined not 
more than $500 in the case of a first offense, 
and not more than $5,000 in the case of each 
subsequent offense. 

“(h) Except as provided in subsection (1) 
of this section, the Secretary shall prescribe 
regulations to carry out the purposes of this 
section. The regulations may contain such 
definitions, and may provide for such safe- 
guards and procedures, including procedures 
and criteria for the issuance and scope of 
orders under subsection (b) (2) (C), as in the 
judgment of the Secretary are necessary or 
proper to effectuate the purposes of this 
section, to prevent circumvention or evasion 
thereof, or to facilitate compliance there- 
with. 

“(i) The Administrator of Veterans’ Af- 
fairs, through the Chief Medical Director, 
shall, to the maximum feasible extent con- 
sistent with their responsibilities under title 
38, United States Code, prescribe regulations 
making applicable the regulations prescribed 
by the Secretary under subsection (h) of 
this section to records referred to in subsec- 
tion (a) of this section that are maintained 
in connection with the provision of hospital 
care, nursing home care, domiciliary care, 
and medical services under such title 38. In 
prescribing and implementing regulations 
pursuant to the subsection, the Adminis- 
trator shall, from time to time, consult with 
the Secretary in order to achieve the maxi- 
mum possible coordination of the regula- 
tions, and the implementation thereof, which 
they each prescribe. 

“()) For purposes of this sectlon— 

“(1) The term ‘identity’ means— 

“(A) the patient’s name or other data 
from which it could be reasonably antici- 
pated that a person could— 

“(i) identify such patient, or 

“(il) ascertain other data than from which 
such patient might be identified; or 

“(B) a code, number, or other means used 
to identify the patient in relation to a rec- 
ord regarding him. 

“(2) The term ‘record’ means data or in- 
formation in any recorded medium created 
or maintained that— 

“(A) reveals or contains a patient's iden- 
tity; or 

“(B) relates to the physical or mental 
health history, diagnosis, condition, treat- 
ment, or rehabilitation of a patient. 


“(3) The term ‘patient’ includes a mental 
health research subject.”. 
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TITLE VII—RAPE PREVENTION AND 
CONTROL 


RAPE PREVENTION AND CONTROL 


Sec. 701. (a) Part D of title II of the Com- 
munity Mental Health Centers Act (42 
U.S.C. 2681) is amended by adding at the 
end thereof the following new section: 


“RAPE SERVICES DEVELOPMENT AND DEMON- 
STRATION PROJECTS 


“Sec. 232. (a) The Secretary, acting 
through the National Center for the Pre- 
vention and Control of Rape, shall make 
grants to, and enter into contracts with, 
public and private entities to develop or 
demonstrate new and innovative methods to 
provide rape services. 

“(b) The Secretary may award grants and 
contracts under subsection (a) for develop- 
ment or demonstration projects for any one 
or more of the following— 

“(1) training programs (including coun- 
seling techniques for the victim or the of- 
fender) for professional, para>rofessional, 
and volunteer personnel in the fields of law, 
social service, mental health, and other re- 
lated fields in which personnel are or will 
become engaged in areas relating to the prob- 
lems of rape; 

“(2) treatment programs providing— 

“(A) counseling for the victim, the vic- 
tim’s immediate family, or the offender; 

“(B) information about or referral to 
medical, mental health,.social, or legal serv- 
ices including necessary transportation costs 
and accompaniment to such services; 

“(C) consultation with allied profes- 
sionals; or 

“(D) followup counseling for the victim, 
the victim’s immediate family, or the 
offender; 

“(3) community education; 

“(4) offender rehabilitation and counsel- 
ing; 
“(5) self-help programs for victims, as 
well as potential victims: 

“(6) telephone systems to provide assist- 
ance to the victims; 

“(7) emergency shelter programs; or 

“(8) projects which are likely to result in 
the development and demonstration of meth- 
ods of preventing rape; or which address 
social problems related to rape. 

“(c)(1) No grant may be made or contract 
entered into under this section unless an 
application therefor is submitted to, and 
approved by, the Secretary. Such an applica- 
tion shall be submitted in such form and 
manner and shall contain such information 
as the Secretary shall prescribe. 

“(2) The amount of any grant or contract 
under this section shall be determined by 
the Secretary. 

“(3) The Secretary may make payments 
under this section in advance or by way of 
reimbursement, and at such intervals and on 
such conditions as the Secretary may find 
necessary. 

“(d) Each entity participating in a pro- 
gram under this section shall— 

“(1) establish a recordkeeping system to 
insure the protection of the privacy of the 
victim, as well as of other individuals in- 
volved in accordance with subsection (f); 
and 

“(2) establish internal procedures to 
measure progress in achieving the goals 
stated by the grantee or contractor in its 
application. 

“(e) The Secretary shall develop stand- 
ards and outcome criteria by which the 
effectiveness of this program shall be meas- 
ured. Such standards and criteria shall be 
developed in consultation with the National 
Rape Prevention and Control Advisory Com- 
mittee and established within ninety days 
after the date of the enactment of this 
section. The Secretary shall review the effec- 
tiveness of the development and demon- 
stration projects carried out pursuant to this 
section. 
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“(f) Except as provided by Federal law 
other than this section, no officer or em- 
ployee of the Federal Government, nor any 
recipient of assistance under the provisions 
of this section shall use or reveal any infor- 
mation furnished by or on behalf of a victim 
and identifiable to any specific private per- 
son for any purpose other than the purpose 
for which it was obtained in accordance 
with this section. Such information and 
copies thereof, when supplied to, or gathered 
by, such officer or employee of the Federal 
Government, or any recipient of assistance 
under the provisions of this section, shall be 
immune from legal process, and shall not, 
without the consent of the person furnish- 
ing such information, be admitted as evi- 
dence or used for any purpose in any action, 
suit, or other judicial, legislative, or admin- 
istrative proceedings. 

“(g) The annual submission to Congress 
under section 231(b)(1)(B) shall be sub- 
mitted not later than March 1 of each year 
and shall include, in addition to the require- 
ments of section 231— 

“(1) a summary of the activities funded 
pursuant to this section; and 

“(2) a review of the effectiveness of the 
activities carried out pursuant to this section. 

“(h) Not more than 5 percent of any funds 
appropriated to carry out the provisions of 
this section for any fiscal year may be used 
by the Secretary to provide technical assist- 
ance to any public or private entity which 
desires to submit an application under this 
section. The Secretary may provide such 
assistance, upon request, if the Secretary 
determines that the entity does not possess 
the resources or expertise necessary to de- 
velop and submit an application without 
such assistance. 

“(i) The Secretary shall, to the extent 
feasible, coordinate development and demon- 
stration projects carried out under this sec- 
tion with other activities relating to rape 
carried out by the Secretary and the heads of 
other Federal agencies. 

““(j) Not more than 90 percent of the costs 
of any protect shall be funded by a grant or 
contract under this section. 

“(k) There are authorized to be appro- 
priated to carry out the provisions of this 
section $6,000,000 for the fiscal year ending 
September 30, 1981, $9,000,000 for the fiscal 
year ending September 30, 1982, and $12,000,- 
000 for the fiscal year ending September 30, 
1983. 

“(1) The Secretary, notwithstanding the 
provisions of section 311 of the Civil Service 
Act of 1978 (Public Law 95-454, 92 Stat. 
1111), in carrying out his functions and ad- 
ministering the provisions of this section and 
without regard to any other provision of this 
Act, is authorized to obtain the services of 
not more than ten full-time staff members to 
assist in carrying out the functions of the 
National Center for the Prevention and Con- 
trol of Rape. There are authorized to be ap- 
propriated to carry out the provisions of this 
subsection $200,000 for the fiscal year end- 
ing September 30, 1981, 212.000 for the fiscal 
year ending September 30, 1982. and $224,000 
for the fiscal year ending September 30, 
1983.". 

(b) Section 231(d) of the Community 
Mental Health Centers Act is amended— 

(1) by striking out “and” before “$9,000,- 
000”; and 

(2) bv inserting the following after “1980”: 
”, $10,200,000 for the fiscal year ending Sev- 
tember 30, 1981, $11,500.000 for the fiscal 
year ‘ending September 30, 1982, and $13,- 
000,000 for the fiscal year ending Septem- 
ber 30, 1983." 

(c) Sections 231 and 232 of the Community 
Mental Health Centers Act shall be moved 
and redesignated as sections 456 and 457 of 
the Public Health Service Act. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Jersey is rec- 
ognized. 

Mr. WILLIAMS. Mr. President, I rise 
in support of the Mental Health Systems 
Act, S. 1177. 

The original Community Mental 
Health Centers Act of 1963 evolved from 
legislation proposed by Senator John F. 
Kennedy in 1957 and was signed into law 
by President Kennedy. That legislation 
acknowledged that we had been ware- 
housing our mentally ill in State insti- 
tutions far removed from their home 
communities. It is fair to say that, before 
1963, many mentally ill patients were re- 
ceiving nothing better than custodial 
care. The Community Mental Health 
Centers Act advanced the notion that 
State hospital populations could be sig- 
nificantly reduced and that patients in 
institutions could be more effectively 
treated in community-based facilities 
near their homes. 

Unfortunately, as State hospital pop- 
ulations have been reduced during the 
past 15 years, there has been a corre- 
sponding increase in the rate of read- 
missions, which strongly suggests that 
we are not doing enough to maintain 
patients in the community after dis- 
charge. And we have all read about the 
hundreds of deinstitutionalized patients 
who live in crumbling rooming houses, or 
perhaps in subways, bus shelters, and 
parks, receiving little or no mental health 
care. The legislation before us attempts 
to address the problems of the chron- 
ically mentally ill, and other unserved 
and underserved groups, in a meaning- 
ful way. 

This legislation also begins to inte- 
grate community-based mental health 
programs with what the States are doing. 

The approximately 700 community 
mental health centers we have in the 
United States are generally doing an ex- 
cellent job with limited resources, but 
too often there is little interaction—and 
sometimes there is open conflict—be- 
tween these centers and State mental 
health agencies. We can no longer af- 
ford such a fragmented nonsystem. The 
bill before us attempts to make the 
system coherent—especially by clarify- 
ing and strengthening the role of State 
government in the planning and delivery 
of mental health services. 

To achieve a mental health system 
that responds to unmet needs in a co- 
herent way, the Committee on Labor 
and Human Resources has fashioned 
legislation which guarantees strong lo- 
cal input in the planning and delivery 
process, allows for all concerned to par- 
ticipate, gives the States a key role in 
deciding which services to provide and 
where they should be provided, and thus 
channels Federal dollars where they will 
do the most good. 

Mr. President, let me explain briefly 
the major features of this legislation: 
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Title I calls for citizens and govern- 
ment officials in each State to work to- 
gether to formulate a State mental 
health operations program. Consistent 
with the State’s overall health plan, 
this operations program would spell out 
the State’s mental health priorities. 

Title II then describes how specific lo- 
cal and State proposals for funding may 
be submitted, after review and comment, 
to the Federal Government. If a State 
meets specified criteria regarding its 
commitment to community-based serv- 
ices and to care for the chronically 
mental ill, the State mental health 
agency may choose to submit a single 
statewide proposal to the Federal Gov- 
ernment. Where a local entity feels that 
its original proposal has been unfairly 
excluded or modified by the State agency 
in the State agency’s single statewide 
proposal, an appeals mechanism is 
provided. 

Title II of the bill spells out eight 
areas in which mental health program 
funding could be obtained from the Fed- 
eral Government: 

First. The chronically mentally ill; 

Second. Severely disturbed children 
and adolescents; 

Third. The elderly; 

Fourth. Other priority population 
groups, such as racial and ethnic mi- 
norities, women, and rural residents; 

Fifth. Prevention; 

Sixth. Community mental health cen- 
ters; 

Seventh. Nonreimbursable services 
such as consultation and education; and 

Eighth. Programs that link the pro- 
vision of mental health services with 
physical health care. 

Performance contracts, between the 
entity receiving funding and the Federal 
Government, would spell out standards 
by which success could be measured. 

Title III of this legislation establishes 
a bill of rights and an advocacy program. 

The remaining titles set forth author- 
ization ceilings, provide for an Associate 
Director for Minority Concerns within 
the National Institute of Mental Health, 
reouire a greater focus on prevention by 
NIMH, and reauthorize an expanded 
rape prevention program. 

Mr. President, the bill before us today 
builds on the administration’s original 
proposal. It incorporates the key recom- 
mendations of the President’s Commis- 
sion on Mental Health. Dozens of con- 
cerned organizations and individuals 
have spent countless hours working with 
the Subcommittee on Health and Scien- 
tific Research, chaired by Senator KEN- 
NEDY, and the Committee on Labor and 
Human Resources, which I chair. These 
recommendations from the Commission 
greatly improve the bill. 

I am pleased to note that the bill be- 
fore us today is supported by the ad- 
ministration, the National Council of 
Community Mental Health Centers, the 
Mental Health Association, and the Na- 
tional Association of State Mental 
Health Program Directors. Letters in- 
dicating their support have been placed 
on the desks of each Senator. 

Mr. President, the Mental Health Sys- 
tems Act has received broad, bipartisan 
support in both subcommittee and full 
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committee. Its sponsors now include 
Senator KENNEDY, Senator PELL, Senator 
RANDOLPH, Senator CRANSTON, and my- 
self on the Democratic side, and Senator 
Javits and Senator ScHWEIKER on the 
Republican side. 

Mr. President, I urge my colleagues to 
adopt this important and most needed 
legislation. 

I am very pleased that I have the op- 
portunity to manage this legislation. The 
chairman of our subcommittee, Senator 
KENNEDY, is occupied right now chairing 
a committee hearing that is of great 
importance. It is for this reason that the 
privilege comes to me to be comanager 
of the mental health systems bill while 
Senator KENNEDY is otherwise occupied. 
It is regrettable that he cannot be here. 
In my estimation he has done such a 
sensitive and painstaking legislative job 
in leading and developing this legislation, 
with great cooperation throughout the 
committee, and certainly from the rank- 
ing member of our committee, the 
Senator from Pennsylvania, Senator 
ScHWEIKER. 

Mr. SCHWEIKER addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania. 

Mr. SCHWEIKER. Mr. President, I 
rise in support of S. 1177, the Mental 
Health Systems Act. As the ranking 
Republican on the Health Subcommittee 
and the full Committee on Labor and 
Human Resources, I have been actively 
involved in the development of this 
legislation. 

The bill before us today represents 
much careful work by the committee. 
Over the last year, we have molded the 
administration's original bill into a docu- 
ment worthy of congressional support. 
It provides a flexible, integrated system 
of mental health services that makes 
the best use of available resources; it 
focuses on the crucial needs of the 
chronically mentally ill; and it repre- 
sents a rededication to a national policy 
of treating the mentally impaired in the 
most appropriate, least restrictive 
setting. 

I take pride in associating myself with 
certain policies embodied in the text of 
this humane and cost-effective proposal: 

First, the Mental Health Systems Act 
is a system. Since the passage of the 
Community Mental Health Centers Act 
in 1963, progress has been made in legit- 
imizing community-based delivery of 
mental health care. For example, over 
200,000 persons residing in 89 Federal 
Catchment areas, half of which have 
had community mental health center 
grants, are served each year by the 
community mental health system in 
Pennsylvania. Nevertheless, that prog- 
ress has been stified by your existing 
fragmented and exclusionary system of 
mental health care. After 17 years more 
than half of the total mental health 
dollar is still being spent in large State 
psychiatric institutions and mental 
health-related nursing homes. 

For the first time, this bill promotes 
a policy that cuts across Federal, State, 
and local government jurisdictions. It 
forms a partnership whereby we can 
tap the State-run institutional dollar, 
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direct it toward community-based care, 
eliminate duplication, provide coordina- 
tion, and fill service gaps by funneling 
all mental health proposals through the 
State, and thereby eliminate authority 
of the Secretary of Health and Human 
Services to interpret needs and priorities. 

Second, the bill strengthens the Health 
Planning Act. Last year, the Congress 
by a wide margin approved amendments 
to the Health Planning Act which con- 
tained provisions to take account of 
mental health services. This bill rein- 
forces that commitment by requiring 
consistency between that act and a 
State’s mental health operations plan 
upon which all systems’ act proposals 
must be based. 

Third, it sets up a small demonstra- 
tion program for local proposals which 
the Secretary believes are innovative 
and of national significance. Private en- 
tities are allowed to share in this effort 
to provide better care for the mentally 
ill. Mental health has been monopolized 
by the public sector for too long. It is 
time for the private sector to recognize 
its responsibilities with regard to devel- 
oping creative, affordable approaches to 
the delivery of mental health services. 

Fourth, it recognizes the special needs 
of the elderly whose mental health is 
often complicated by debilitating phys- 
ical conditions. The National Institute 
of Mental Health has estimated that dur- 
ing 1980 approximately 80 percent of the 
elderly who need assistance for emo- 
tional disturbance will never be served. 
Moreover, as many as 30 percent of those 
older Americans described as “senile” 
actually have reversible psychiatric con- 
ditions which, if treated, would allow 
them to become better functioning mem- 
bers of society while saving a substantial 
amount of health care dollars by reduc- 
ing inappropriate institutionalization. 

Fifth, and foremost, the bill provides 
needed support for the chronically men- 
tally ill person who has been deinstitu- 
tionalized or diverted from inpatient 
care and is in need of services in the 
community. This section of the bill is 
one that I sponsored and worked hard 
to include in our committee bill. Nowhere 
are the failures of our current mental 
health system more glaring, the needs 
more acute, or the problems more com- 
plex and intractable than in this service 
area. A congressional study released in 
1978 showed that the number of in- 
patients in State mental hospitals 
dropped 62 percent from 1969 through 
1977. Many of those discharged were not 
receiving the care and services they 
needed. Instead they have been forgot- 
ten in slum housing, old hotels, and 
boarding homes. Without adequate food, 
clothing, or shelter they are caught in a 
revolving door of being discharged and 
readmitted many times with no appreci- 
able improvement in their condition. 

As a precondition of receiving funds 
under this bill, States must begin to im- 
plement a program of care that includes: 
Preparation of individual treatment 
plans, implemented through a system of 
individualized case management; ac- 
cessibility to needed health and mental 
health services in the community: ap- 
propriate placement of former patients, 
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with attention to problems of oversat- 
uration, so that so-called psychiatric 
ghettoes are not created; accessibility to 
social services, recreational opportuni- 
ties, and transportation; and for those 
patients who are not ready for inde- 
pendent living in the community, reg- 
ulation of placement facilities to avoid 
the horrors of unsanitary and unsafe 
conditions, and actual physical abuse 
that have marked the lives of so many 
former inmates of State hospitals. 

The committee is serious about its at- 
tention to the needs of this unfortunate 
population and its commitment to ef- 
fectuate change for them. First, every 
community mental health center must 
allocate at least 20 percent of its budget 
to serving this population. Second, each 
State must use at least 5 percent in the 
first year, rising each year to 20 percent, 
of its Federal share of Mental Health 
Systems Act money for services to the 
chronically mentally ill. Finally, the Sec- 
retary must account for an expenditure 
for these disadvantaged persons of at 
least 10 percent, rising to 20 percent, 
over the authorized period of the bill. 

This legislation contains many other 
features which I believe are worthy of 
support. I recommend its speedy pas- 
sage so that the leadtime allotted in 
the bill for transition from the old to 
the new program will proceed smoothly. 

Mr. President, I particularly commend 
the chairman of our Mental Health Sub- 
committee, Senator Kennepy, and his 
staff for the fine work, leadership, and 
cooperation they have given in this ef- 
fort. I regret that his conflict, because 
of a hearing schedule, does not permit 
him to manage this bill on the floor, but 
I commend him for his interest. 

I also thank the chairman of our full 
committee, Senator WILLIams, and his 
staff for their interest and work in this 
project in the committee. 

Mr. President, I suggest the absence of 
@ quorum. 

The PRESIDING OFFICER 
Boren). The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I rise in 
support of S. 1177, the Mental Health 
Systems Act. This act would make sig- 
nificant changes in the Federal mental 
health services program in order to 
strengthen mental health services in our 
country, and to promote a more coher- 
ent interaction among Federal, State, 
and local elements of the Nation’s men- 
tal health delivery system. The commit- 
tee bill would reduce the present dupli- 
cation of effort between the Federal and 
State levels and would improve the re- 
sponsiveness of the mental health serv- 
ices program to the needs of mental pa- 
tients. 

The bill provides for the establishment 
of a partnership between local entities 
and agencies, State governments and the 
Federal Government for the purpose of 
improving coordination of mental health 
services in each State. 


(Mr. 
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In addition, the bill replaces the exist- 
ing community mental health center leg- 
islation with a broader, more flexible 
mental health services program that per- 
mits States, local public agencies or local 
private nonprofit agencies to apply for 
funds for mental health services targeted 
at such priority population groups as 
chronically mentally ill individuals, se- 
verely disturbed children and adoles- 
cents, elderly individuals, and others. 

The bill requires the National Insti- 
tute of Mental Health to establish an 
administrative unit concerned with the 
prevention of mental illness and the pro- 
motion of mental health including the 
development of national prevention 
goals. 

In addition, the bill authorizes appro- 
priations for existing rape control and 
prevention programs for 3 years and au- 
thorizes appropriations for demonstra- 
tion, treatment and training programs 
for rape services. Mr. President, I believe 
each of these provisions will contribute 
toward greatly improving mental health 
services in this country. 

A critically important aspect of this 
legislation is the inclusion of a patient’s 
bill of rights and advocacy program in 
title III. Title III would provide patients 
admitted to a facility for the purpose of 
receiving mental health services with 
certain clearly defined basic rights, in- 
cluding the right to appropriate treat- 
ment in a setting that is most supportive 
of their liberty. A grievance procedure is 
required to be implemented at the local 
level so that any disputes concerning 
these rights may be resolved quickly and 
inexpensively, without necessary resort 
to Federal courts, as it now all too often 
the case. 

The need for such a measure is well 
documented. Cases involving serious 
abuses of mental patients reach the 
courts with distressing frequency, and 
the existing patchwork of Federal, State, 
and court orders provide little effective 
guidance to most mental health pro- 
viders, patients, or families with a mem- 
ber who is receiving treatment. 

Mental patients are especially vul- 
nerable to abuse or neglect and are espe- 
cially handicapped in protecting their 
own interests. They are often deprived 
of the rights that they enjoy under gen- 
eral legal principles—such as the right to 
give informed consent to intrusive medi- 
cal procedures—under the assumption 
that these rights do not apply to them. 
When individual rights are ignored, the 
needs of individuals are also ignored. 
There is a continuing need to assure at- 
tention to individuals within the pro- 
gram, and to assure their active partici- 
pation in treatment. Thus, mental health 
rights are a major force for improving 
the services patients receive as well as 
for the public recognition of the full citi- 
zenship of the mentally ill. 

In my judgment, the need for Federal 
legislation to establish these rights rests 
upon three foundations. The first and 
simplest is the Federal responsibility to 
assure that services funded or promoted 
by the Federal Government are delivered 
with a careful regard for the interests of 
those being served. 
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Second, the current patchwork of 
standards relating to mental health 
rights has caused unnecessary confusion 
among providers, patients, and patient’s 
families. We need a clear statement of 
carefully balanced, workable principles 
to guide the mental health community. 

Finally, the Congress has a responsi- 
bility to define with more comprehensive- 
ness, clarity and balance the rights re- 
lating to mental health services that have 
been found to arise from the Federal 
Constitution. Until now, we have left this 
responsibility to the courts, and this 
case-by-case basis has resulted in incon- 
sistent and piecemeal results. This has 
encouraged litigation for the sole purpose 
of clarifying rights and obligations that 
should be balanced legislatively. 

Mr. President, title III has been care- 
fully drafted to minimize the need to 
resort to litigation. The rights are clearly 
and precisely delineated. Internal rights 
protection systems and grievance proce- 
dures are required, and no lawsuit can be 
filed until administrative remedies have 
been exhausted. Litigation will no longer 
be the necessary means to rights defini- 
tion and application, but will become a 
last resort to the settlement of disputes. 
The recent explosion of mental health 
litigation can be substantially abated 
with the enactment of title III. 


Finally, Mr. President, I wish to 
acknowledge the remarkable thorough- 
ness with which this title was refined 
during committee consideration of S. 
1177. More than 23 successive drafts were 
circulated to interested parties for their 
comment, and frequent meetings between 
staff and these interest groups were held 
over a 6-month period. The president of 
the American Psychiatric Association was 
invited to brief the committee staff and 
engaged in a debate before the staff on 
this subject. Representatives of almost 
every major mental health provider, pro- 
fessional or citizen organization were ex- 
tensively consulted. The result is remark- 
able—a great majority of mental health 
provider organizations have given their 
formal endorsement to title ITI of S. 1177. 
In my judgment, this fact supports the 
characterization of the rights and en- 
forcement provisions of title III as bal- 
anced, reasonable and workable. They 
offer substantial protections and guid- 
ance to both patient and provider, and 
I urge my colleagues to support this ef- 
fort to protect the civil rights of the men- 
tally ill. 

@ Mr. DOLE. Mr. President, I am pleased 
to support the Mental Health Systems 
Act which we have before us for con- 
sideration at this time. In addition to 
citizens with varying degrees of physical 
disabilities, there were an estimated 834,- 
000 persons receiving treatment at com- 
munity mental health centers at the be- 
ginning of the 1977 reporting year. Dur- 
ing the year, an estimated 1.05 million 
were added, and the number of peoplé 
being treated increases with each year. 
TRENDS IN TREATMENT 

Since its inception in 1963, the com- 
munity mental health centers program 
has aided millions of mentally disabled 
individuals throughout the country. 
Treatment for the mentally ill has un- 
dergone tremendous progress since the 
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19th century when individuals with psy- 
chological problems were shunted off to 
institutions never to be heard from again. 

By the end of World War II, at least 80 
percent of people suffering from mental 
illness were treated in large public in- 
stitutions that were operated by the 
States. These institutions were, for the 
most part, underbudgeted and under- 
staffed. The only hospitals that seemed 
to cope well with their mental population 
were those operated by the Veterans’ Ad- 
ministration. In these hospitals, Federal 
support was almost three times that of 
State support in this area. The staff- 
patient ratio was over two times that 
found in State mental hospitals, and 
for this reason modes of treatment had 
far better results. 

Because of the implications of hous- 
ing mental patients, State hospitals were 
most often located in rural settings far 
from large population centers. The ra- 
tional for such locations was largely an 
out-of-sight, out-of-mind approach. The 
positive side of this kind of location gave 
patients access to fresh air, opportunity 
for outside activities, and humane atten- 
tion to basic needs. However, this pas- 
toral setting contributed to a sense of 
isolation from community supports, as 
well as encouraging a chronic state of 
mental illness. 

Somatic therapy, along with individual 
and group therapy, psychosurgery, and 
a comprehensive treatment plan were 
prominent modes of coping with mental 
disabilities during the 1940’s. Further 
progress in treatment occurred in the 
mid-fifties with the acceptance of the use 
of tranquilizing drugs. As a result, there 
was a dramatic decrease in the rate of 
people being hospitalized in State insti- 
tutions, and this decline has continued 
to the present. The widespread use of 
drugs made it possible to reduce the pop- 
ulations of State mental hospitals. Such 
a reduction in population caused the in- 
stitutions to serve as back-up centers, in 
many cases, instead of as primary hous- 
ing institutions. 

With this trend, basic care for the 
mentally ill began to be provided 
through facilities and programs located 
in their home conmunities. This develop- 
ment in treatment has continued to the 
present, with community mental health 
centers responding to the new approach. 
State mental institutions are now chiefiy 
used for initial treatment centers and to 
house long-term chronic mental patients 
who can never hope to rejoin their com- 
munities. 

A POSITIVE APPROACH TO MENTAL HEALTH CARE 


Community mental health centers have 
provided valuable services to our Nation’s 
mentally disabled individuals. These 
CMHC's serve both children and adults 
and can operate as outpatient depart- 
ments of general or mental hospitals, as 
part of State or regional systems for 
patient mental patient care, or as inde- 
pendent agencies operating at the local 
level. CMHC’s have reduced the need of 
many persons suffering from mental ill- 
ness for prolonged or repeated episodes 
of hospitalization. Interaction with nor- 
mal, community life serves as therapy in 
itself, and those patients with less serious 
types of mental illness are enabled to re- 
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turn to their communities and partici- 
pate in the mainstream of life. This ap- 
proach to treatment provides the best 
therapy possible, because prolonged in- 
stitutionalization only serves to rein- 
force mental problems intensified by iso- 
lation. CMHC’s provide positive psycho- 
logical support during difficult times of 
transition back to the community for 
mentally disabled individuals. 
ENCOURAGEMENT OF ABILITIES 

With this system of CMHC’s, came an 
attitude of increasing openmindedness 
to the capabilities of people who had 
mental disabilities. There was an accent 
on what they could do, as. opposed to 
what they should not be allowed to do, 
because they were a potential danger to 
society. It would seem that the most ef- 
fective treatment for mental illness 
would be to encourage, whenever possi- 
ble, participation in the mainstream of 
community life. 

Just last month the Special Olympics 
were held in many States across the Na- 
tion, and we had an opportunity to wit- 
ness the potential of mentally disabled 
persons. These people participated in 
sports activities that enabled them to 
demonstrate their capabilities to those 
observing their efforts. I think more ac- 
tivities of this kind should be encouraged 
at all levels of society. Every individual 
who participated in these Special Olym- 
pics was a winner—these individuals did 
not let a disability prevent them from 
open competition in a demonstration of 
overcoming great odds to perform nor- 
mal activities. 

PROBLEMS IN CURRENT PROGRAM 


Some problems continue -to exist, as 
may be expected in any program of this 
magnitude. However, the overall success 
of the community mental health centers 
program has been a viable alternative to 
State inpatient facilities for mental 
health care. Presently there are some 700 
CMHC’s serving millions of our citizens. 
Despite progress in providing this type 
of care, there are still many cases of 
people with chronic mental illness, chil- 
dren, adolescents, and older Americans 
who receive inadequate or no mental 
health care. In addition, certain other 
segments of our population continue to 
be underserved, among them women, 
racial and ethnic minorities, the urban 
poor, and migrant and seasonal farm- 
workers. 


NEED FOR CURRENT LEGISLATION 


More clearly outlined areas of respon- 
sibility at all levels of government are 
needed for providing mental health sery- 
ices. It is my hope that S. 1177 will assist 
in improving this valuable mental health 
program in those areas where problems 
continue to exist. This legislation defines 
and develops a closer partnership’ be- 
tween the Federal and State Govern- 
ments, as well as a better working rela- 
tionship between Federal, State, and 
local government and community groups. 
Through legislative initiatives taken in 
this bill, conflicting and overlapping Fed- 
eral statutes are clarified, and additional 
financial resources are provided to care 
for the  deinstitutionalized mental 
patient. 


Mr. President, the Community Mental 
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Health Centers Act has made great 
strides in treatment for our Nation’s 
mentally disabled citizens, but it has be- 
come increasingly clear that this is not 
an adequate vehicle for providing a co- 
ordinated, comprehensive system of men- 
tal health care as we enter the 1980's. 
Therefore, I strongly support the revi- 
sions in existing programs set forth by 
the Mental Health Systems Act of 1980, 
in strengthening the cooperation between 
the various levels of government and 
coordinating with community pro- 
grams.@ 
UP AMENDMENT NO. 1414 


(Purpose: To amend title XIX of the Social 
Security Act to strengthen the capabilities 
of States and the Federal Government to 
detect medicaid fraud, waste, and abuse 
and to improve the administration of the 
medicaid program by requiring the use of 
effective computerized management tech- 
niques) 


Mr. SCHWEIKER. Mr. President, I 
send to the desk an unprinted amend- 
ment and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Pennsylvania (Mr. 
ScHWEIKER) proposes an unprinted amend- 
ment numbered 1414. 


Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
At the appropriate place insert the follow- 
ing new section: 


MECHANIZED CLAIMS PROCESSING AND 
INFORMATION RETRIEVAL SYSTEMS 


Sec. . Section 1903 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

“(r)(1) (A) In order to receive payments 
under subsection (a) without being subject 
to the penalties set forth in subparagraph 
(C) of this paragraph, a State must provide 
that mechanized claims processing and in- 
formation retrieval systems of the type de- 
scribed in subsection (a) (3) (B) and detailled 
in an advance planning document approved 
by the Secretary be operational on or prior to 
the deadline established under subpara- 
graph (B). 

“(B) The deadline for operation of such 
systems for a State shall be the earlier of (1) 
September 30, 1982, or (11) the last day of the 
sixth month following the date specified for 
operation of such systems in the State’s most 
recently approved advance planning docu- 
ment submitted prior to the date of enact- 
ment of this subsection. 

“(C) If a State fails to meet the deadline 
established under subparagraph (B), the 
Federal matching percentages, with respect 
to the next two fiscal quarters beginning on 
or after such deadline, for purposes of para- 
graphs (2) and (7) of subsection (a) shall be 
reduced by 5 percentage points. Such Federal 
matching percentages shall be further re- 
duced by an additional 5 percentage points 
after each period consisting of 2 fiscal quar- 
ters during which the Secretary determines 
the State fails to meet the requirements of 
subparagraph (A); except that neither such 
Federal matching percentage may be reduced 
by more than 25 percentage points by reason 
of this paragraph. 

“(D) The Federal matching percentages 
for a State under paragraphs (2) and (7) of 
subsection (a) shall be restored to the full 
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percentage as provided in such paragraphs 
for quarters following the quarter during 
which such State meets the requirements of 
subparagraph (A). 

(2) (A) In order to receive payments un- 
der subsection (a) without being subject to 
the penalties set forth in subparagraph (C) 
of this paragraph, a State must have. its 
mechanized claims processing and informa- 
tion retrieval systems, of the type required to 
be operational under paragraph (1), initially 
approved by the Secretary as meeting the re- 
quirements of subsection (a) (3) (B) and the 
requirements of this subsection relating to 
initial approvals, on or prior to the deadline 
established under subparagraph (B). 

“(B) The deadline for approval of such 
systems for a State shall be the last day of 
the fourth fiscal quarter that begins after 
the date on which the Secretary determines 
that such systems became operational as re- 
quired under paragraph (1). 

“(C) If a State fails to meet the deadline 
established under subparagraph (B), the 
Federal matching’ percentages, with respect 
to the two fiscal quarters next following such 
deadline, for purposes of paragraphs (2) and 
(7) of subsection (a) shall be reduced by 5 
percentage points. Such Federal matching 
percentages shall be further reduced by an 
additional 5 percentage points at the end of 
each period consisting of two fiscal quarters 
during which the State fails to meet the re- 
quirements of subparagraph (A); except that 
neither such Federal matching percentage 
May be reduced by more than 25 percentage 
points by reason of this paragraph. 

“(D) The Federal matching percentages 
for a State under paragraphs (2) and (7) of 
subsection (a) shall be restored to the full 
percentage as provided in such paragraphs 
for quarters following the quarter during 
which such State’s systems are approved by 
the Secretary as provided in subparagraph 
(A). 

“(E) Any State’s systems which are ap- 
proved by the Secretary for purposes of sub- 
section (a)(3)(B) on or before the date of 
the enactment of this subsection shall be 
deemed to be initially approved for purposes 
of this subsection. 

“(3)(A) When a State’s systems are ini- 
tially approved, the 75 percent Federal 
matching provided in subsection (a) (3) (B) 
shall become effective with respect to such 
systems, retroactive to the first quarter be- 
ginning after the date on which such sys- 
tems became operational as required under 
paragraph (1), except as provided in sub- 
paragraph (B). 

“(B) In. the case of any State which was 
subject to a penalty under paragraph (2), 
the Federal matching percentage under sub- 
section (a)(3)(B) shall be reduced by 5 
percentage points with respect to the two 
fiscal quarters next following the approval 
deadline date under paragraph (2) (B), and 
shall be further reduced by an additional 5 
percentave points at the end of each period 
consisting of two fiscal quarters bevinning 
after such deadline date and before the date 
on which such systems are initially approved. 

“(C) The Federal matching percentage for 
& State under subsection (a) (3)(B) shall be 
75 percent for quarters beginning after the 
date on which such systems are initially 
approved. 

“(4)(A) The Secretary shall review all ap- 
proved systems not less often than once each 
fiscal year, and shall reapprove or disapprove 
any such systems. Systems which fail to 
meet the current performance standards, sys- 
tem requirements, and any other conditions 
for approval developed by the Secretary un- 
der paragraph (6) shall be disapproved. Any 
State having systems which are so disap- 
proved shall be subject to a penalty under 
subparagraph (B). The Secretary shall make 
the determination of reapproval or disap- 
proval and so notify the States not later than 
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the end of the first quarter following the 
review period. 

“(B) If the Secretary disapproves a State’s 
systems under subparagraph (A), the Sec- 
retary shall, with respect to quarters begin- 
ning after the determination of disapproval 
and prior to the first quarter beginning after 
such systems are reapproved, reduce the Fed- 
eral matching percentage for such State un- 
der subsection (a)(3)(B) to a percentage 
of not less than 50 percent and not more 
than 70 percent as the Secretary determines 
to be appropriate and commensurate with the 
nature of noncompliance by such State; ex- 
cept that such Federal matching percentage 
may not be reduced by more than 10 per- 
centage points in any 12-month period by 
reason of this subparagraph. No State shall 
be subject to the penalty for noncompliance 
under this paragraph prior to the fifth quar- 
ter beginning after initial approval. 

“(C) The Secretary may remit any pen- 
alty levied under subparagraph (B), if the 
Secretary determines that the State’s systems 
meet all current performance standards and 
other requirements for reapproval and that 
such action would improye the administra- 
tion of the State’s plan under this title; ex- 
cept that no such remission may extend be- 
yond the four quarters immediately prior 
to the quarter in which Federal matching 
under subsection (a)(3)(B) resumes. 

“(5) (A) In order to be initially approved 
by the Secretary, mechanized claims process- 
ing and information retrieval systems must 
be of the type described in subsection (a) (3) 
(B) and must meet the following require- 
ments: 

“(i) The systems must be capable of devel- 
oping provider, physician, and patient pro- 
files which are sufficient to provide specific 
information as to the use of covered types of 
services and items, including prescribed 
drugs. 

“(ii) The State must provide that infor- 
mation on probable fraud or abuse which is 
obtained from, or developed by, the sys- 
tems, is made available to the State’s med- 
icaid fraud control unit (if any) certified 
under subsection (q) of this section. 

“(ill) The systems must meet all per- 
formance standards and other requirements 
for initial approval developed by the Sec- 
retary under paragraph (6). 

“(B) In order to be reapproved by the Sec- 
retary, mechanized claims processing and 
information retrieval systems must meet 
the requirements of subparagraphs (A) (i) 
and (A)(il) and performance standards 
and other requirements for reapproval de- 
mo by the Secretary under paragraph 

“(6) The Secretary, with respect to State 
systems, shall— 

“(A) develop performance standards, sys- 
tem requirements, and other conditions for 
approval for initially approving such State 
Systems, and shall further develop written 
approval procedures for conducting such 
initial reyiews, including specific criteria 
for assessing systems in operation to insure 
that all such performance standards and 
other requirements are met; 

“(B) by not later than October 1, 1980, 
develop an initial set of performance stand- 
ards, system requirements, and other con- 
ditions for reapproval for use in reapprov- 
ing or disapproving State systems, and shall 
further develop written reapproval proce- 
dures for conducting such reapproval re- 
views including specific criteria for reas- 
sessing systems operations over a period of 
at least six months during each fiscal year 
to insure that all such performance stand- 
ards and other requirements are met on a 
continuous basis; 

“(C) provide that reapproval reviews con- 
ducted prior to October 1, 1981, shall be for 
the purpose of developing a systems per- 
formance data base and assisting States to 
improve their systems, and that no reduc- 
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tion in Federal matching percentage under 
paragraph (4) shall be made on the basis 
of such a review; 

“(D) insure that review procedures, per- 
formance standards and other requirements 
developed under subparagraph (B) are suf- 
ficiently flexible to allow for differing ad- 
ministrative needs among the States, and 
that such procedures, standards, and re- 
quirements are of a nature which will per- 
mit their use by the States for self-evalua- 
tion; 

“(E) notify all States of proposed proce- 
dures, standards, and other requirements 
at least one quarter prior to the fiscal year 
in which such procedures, standards and 
other requirements will be used for con- 
ducting reapproval reviews; 

“(F) periodically update the systems per- 
formance standards, system requirements, 
review criteria, objectives, regulations, and 
guides as the Secretary shall from time to 
time deem appropriate; 

“(G) provide technical assistance to 
States in the development and improve- 
ment of the systems so as to continually 
improve the capacity of such systems to 
effectively detect cases of fraud or abuse; 

“(H) for the purpose of insuring com- 
patibility between the State systems and 
the systems utilized in the administration 
of title XVITI— 

“(1) develop a uniform identification 
coding system (to the extent feasible) for 
providers, other persons receiving payments 
under the’State plans (approved under this 
title) or under title XVIII, and beneficiaries 
of medical services under the State plans 
(approved under this title) or under title 
XVIII; 

“(ii) provide liaison between States and 
carriers and intermediaries having agree- 
ments under title XVIII to facilitate timely 
exchange of appropriate data; and 

“(iii) improve the exchange of data be- 
tween the States and the Secretary with 


respect to providers and other persons who 
have been terminated, suspended, or other- 
wise sanctioned under a State plan (ap- 


proved under this title) or under title 
XVIII; 

“(I) develop and disseminate clear defi- 
nitions of those types of reasonable costs 
relating to the State systems which are re- 
imbursable under the provisions of subsec- 
tion (a)(3) of this section; and 

“(J) report on or before October 1, 1981, 
to the Congress on the extent to which 
States have developed and operated effective 
mechanized claims processing and informa- 
tion retrieval systems. 

“(7) (A) The Secretary shall waive the 
provisions of this subsection with respect 
to initial operation and approval of mecha- 
nized claims processing and information re- 
trieval systems with respect to any State 
which had a 1976 population (as reported 
by the Bureau of the Census) of less than 
1,000,000 and which made total expenditures 
(including Federal reimbursement) for 
which Federal financial participation is au- 
thorized under this title of less than $100,- 
000,000 in fiscal year 1976 (as reported by 
such State for such year), and with respect 
to any State other than the 50 States and 
the District of Columbia, if such State rea- 
sonably demonstrates, and the Secretary 
does not formally disagree, that the appli- 
cation of such provisions would not signifi- 
cantly improve the efficiency of the adminis- 
tration of such State’s plan under this title. 

“(B) If a waiver granted to a State under 
subparagraph (A) is subsequently with- 
drawn, the Secretary shall impose a time- 
table for such State with respect to com- 
pliance with the provisions of this subsec- 
tion and the imposition of penalties. Such 
timetable ‘shall be comparable to the time- 
table established under this subsection as to 
the amount of time allowed such State to 
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comply and the timing of penalty assess- 
ments. 

“(8)(A) The reductions in payments to 
States required under this subsection shall 
not apply to a State for any quarter with 
respect to which the Secretary determines 
that such State is unable to comply with 
the relevant requirements of this subsec- 
tion— 

“(i) for good cause (but such a waiver may 
not be for a period in excess of 6 months), 
or 

“(il) due to circumstances beyond the con- 
trol of such State. 

“(B) If the Secretary determines under 
subparagraph (A) that a State is not sub- 
ject to such reductions, the Secretary shall 
report to the Congress on the basis for each 
such determination and on the modifica- 
tion of all deadlines and penalties as de- 
scribed in subparagraph (C). 

“(C) For purposes of determining all time 
limitations and deadlines imposed under 
this subsection, any time period during 
which a State was found under subparagraph 
(A) to be unable to comply with require- 
ments of this subsection due to circum- 
stances beyond its control shall not be taken 
into account, and the Secretary shall modify 
all such time limitations and deadlines with 
Tespect to such State accordingly.”. 


Mr. SCHWEIKER. Mr. President, this 
medicaid antifraud, waste and abuse 
amendment is similar to an amendment 
which passed the Senate by voice vote 
on October 25, 1979. It requires all States, 
unless waived, to install computerized 
medicaid management systems to ad- 
minister the State/Federal medicaid pro- 
gram, and further requires that proce- 
dures be implemented to insure that the 
most cost effective management tech- 
niques are continually utilized by all 
States which administer a medicaid pro- 
gram. 

Although this overdue reform passed 
the Senate October 25, it was discarded 
by the conference committee because of 
a jurisdictional problem and because of 
last minute technical objections voiced 
by the Department of Health and Human 
Services. The amendment I am offering 
today was developed in consultation with 
HHS, which supports this improved 
amendment, and with the cooperation of 
the Senate Finance Committee staff, and 
the staff of the House committee of 
jurisdiction. We have eliminated, to the 
best of our ability, the technical prob- 
lems of my initial medicaid manage- 
ment amendment, and have established 
more appropriate deadlines for com- 
puterized system implemention and 
better incentives for system installa- 
tion. This amendment is an improved 
version of my earlier amendment, but it 
accomplishes identical objectives. 

Mr. President, I do not believe the 
Senate Finance Committee, which has 
primary jurisdiction over medicaid legis- 
lation, has any substantive objections to 
my amendment. I have worked in coop- 
eration with the committee on this issue 
since last October, and because similar 
legislation has already passed the Senate 
with the Finance Committee’s approval, 
I do not believe the committee has any 
objections to this technically improved 
version. 

I would like to restate the basis for 
this amendment and the strong need for 
its prompt enactment. Over 7 years ago, 
a computerized medicaid management 
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information system, commonly known 
as “MMIS,” was developed. By coordinat- 
ing information on medicaid providers, 
recipients, and claims, MMIS has enabled 
both the large and small States which 
use it to save literally hundreds of mil- 
lions of medicaid dollars. This sophisti- 
cated system can be tailored to the needs 
of any State and is currently being util- 
ized by States ranging in population size 
from tiny Hawaii to California; 29 States 
have installed the system to date, and 
the taxpayers are enjoying enormous 
savings as a result. For example, New 
York City saved an estimated $100 mil- 
lion by installing MMIS. Florida rejected 
$26 million worth of erroneous claims the 
first year an MMIS was operational. 
Idaho, with a relatively small program, 
saved $1.4 million the first year it in- 
stalled the system. The list goes on, in- 
dicating that MMIS can save an average 
of 5 percent of medicaid program costs. 
This is not a small amount, when you 
consider that medicaid is a $20 billion 
program. 

Presently the Federal Government 
pays 90 percent of the developmental 
and startup costs for MMIS, and 75 per- 
cent of its operational costs once in place. 
States that do not have MMIS are only 
reimbursed for 50 percent of their op- 
erational costs. However, for often un- 
acceptable reasons, over 40 percent of the 
States have failed to install these com- 
puterized systems to get their medicaid 
programs out of the stone age. The pri- 
mary purpose of my amendment is to 
push these laggard States to install the 
computerized systems by reasonable 
deadlines. 

A number of GAO reports, including a 
September 1979, report I requested on 
my own State of Pennsylvania, have 
stressed that the antiquated manual 
medicaid claims processing systems still 
used by many States simply cannot de- 
tect fraud, waste, and abuse. In fact, in 
my own State it was calculated that 
claims payment personnel could take 
only 5 seconds to view each claim which 
is hardly enough time to add up the 
figures. The GAO report said Pennsyl- 
vania had not been doing its job, and the 
same is true in other States. At a time 
when the American people and Congress 
are justly concerned with poor and waste- 
ful use of tax dollars, it is difficult to ex- 
plain that many of our States run multi- 
million dollar medicaid programs with- 
out the capability even to detect, let 
alone stop, medicaid waste ranging from 
paying ineligible providers, or paying 
providers twice for the same service, to 
thousand dollar fraud. This is especially 
difficult to explain given the fact that 
computerized systems that can easily de- 
tect waste, fraud, and abuse have been 
available for installation for over 7 years. 

These MMIS computerized systems 
have proven to save about 5 percent of 
medicaid program costs where installed. 
States not yet having MMIS accounted 
for an estimated $7.3 billion in medicaid 
expenses last year. 

If MMIS installations save 5 percent 
of program costs in those States—and 
that has been the experience of States 
that have put them in to date—$365 mil- 
lion will be saved the first year the new 
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systems have been installed. Some sav- 
ings estimates go up to 8 percent, de- 
pending on the State and the mechanics 
of their program. 

Most of the laggard States report they 
are currently working to install mech- 
anized systems, yet some of them have 
been trying to install systems, which 
should take 6 to 18 months, for over 6 
years. GAO documented repeated delays 
in Illinois and Pennsylvania. Washing- 
ton, D.C., and Maryland submitted de- 
tailed plans for MMIS installation al- 
most 5 years ago, and still have no sys- 
tems running. The list goes on, the rec- 
ord showing State after State pledging 
to HHS to have an operational system by 
a certain date, and failing to stick to 
their pledges time after time. 

In fact, even since last summer when 
I first started working on this matter, 9 
States have slipped on their installation 
date pledges by 1 year or more, Yet these 
and other laggard States continue to re- 
ceive 90-percent Federal funding for 
their “efforts” to install computerized 
systems. 

The developmental and installation 
costs for MMIS are minimal compared 
to the systems’ potential savings, and the 
Federal Government picks up 90 percent 
of these costs. Money to cover this has 
already been budgeted for HHS’s fiscal 
year 1981 budget, and HHS has pledged, 
as usual, to push laggard States to in- 
stall the system. Yet the delays continue. 
The time has come to end the delays and 
to begin to enjoy the fullest savings the 
most efficient computerized administra- 
tive systems can offer. 

The primary purpose of my amend- 
ment is to ensure that States stick to 
their plans to install MMIS by establish- 
ing penalties for failure to do so. And 
my secondary purpose is to insure that 
medicaid management systems continue 
to operate effectively once installed. 
With these goals, my amendment does 
the following: 

First, it requires States, by a speci- 
fied deadline, to have mechanized medic- 
aid management systems operational as 
detailed in their pledge submitted to HHS 
prior to receiving 90 percent Federal 
funding for systems development. If un- 
waived States do not have a system op- 
erational by the earlier of September 30, 
1982 or 6 months after the date specified 
for systems operation in their pledge 
to HHS, they will begin to lose Federal 
matching money they get for medicaid 
administrative costs. Once a system is 
operational, the State is then allowed 1 
year to debug their system, at the con- 
clusion of which it must be approved as 
meeting all requirements of an effective 
system. 

Second, my amendment requires 
HHS to aid States with technical advice 
on installation and operation of effective 
computerized systems. HHS is also re- 
quired to develop clear and reasonable 
guidelines to aid States in understand- 
ing what constitutes an effective system 
eligible for higher Federal matching. 

Third, HHS is required, as recom- 
mended in a GAO report, to periodically 
check State systems in operation to in- 
sure that they continue to meet appro- 
priate performance requirements. If 
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States do not meet appropriate require- 
ments after a reasonable time period, 
they will be assessed penalties until they 
are brought back into compliance. 

Finally, my amendment allows for 
enough flexibility so that the very few 
small, efficient States which do not need 
computerized systems to improve eff- 
ciency may be waived from installation 
requirements, and so that other States 
will not be penalized without good cause. 

I believe that the approach I take in 
this amendment is fair to both the 
States and the taxpayers. The installa- 
tion deadlines established allow the 
States plenty of time to get their sys- 
tems going. But at the same time, a 
deadline is set so that we can put a stop 
to the constant and costly pattern of 
delay that the record shows. 

Second, by calling for HHS to give 
more technical assistance to States try- 
ing to install the system, it attempts to 
eliminate one of the stumbling blocks— 
lack of technical expertise—that have 
caused States to delay. 

Third, by requiring HHS to periodi- 
cally check State systems in operation 
to determine if minimum standards for 
the higher 75-percent Federal matching 
are being met, it attempts to insure that 
once the systems are in place, they will 
be properly operated so that their enor- 
mous cost savings potential can be fully 
realized. 


I would like to emphasize that al- 
though my amendment requires HHS to 
check State systems in operation to in- 
sure that certain minimum requirements 
are met, it is not my intent to have HHS 
draft regulations which require uniform 
types of computer systems, the use of 
only certain types of computer hardware 
and software, or the mechanization of 
every aspect of every State’s medicaid 
program. I have been quite careful in 
drafting the amendment to require only 
that States meet certain performance 
criteria, and that their systems meet 
certain broad objectives. 

For example, my amendment directs 
HHS to require that State systems have 
the ability to develop provider and pa- 
tient profiles so that individuals can be 
isolated and checked for possibly abu- 
sive practice. Any mechanized system 
should have this capacity. However, it 
is not my intent for HHS to tell the 
States exactly how they must go about, 
developing these profiles. Most States 
will need computers and sophisticated 
programs to do so, but some States may 
be able to develop profiles with simple 
processes. 

I am well aware that HHS has not al- 
ways allowed for sufficient State flexibil- 
ity when it drafts regulations, and has 
sometimes imposed requirements on all 
States which are reasonable only for 
some. States. I would like to state very 
clearly, for purposes of legislative his- 
tory, that my amendment is intended to 
direct HHS to develop criteria for mech- 
anized systems which are sensitive to the 
differing needs and programs of different 
States. They are to develop system pa- 
rameters to be used in checking State 
systems, but are to leave the States free 
within those parameters to run their 
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medicaid programs as the States feel 
best. 

Finally, my amendment contains a 
waiver provision which allows the few 
small States with small medicaid pro- 
grams which will not benefit from mech- 
anization to continue running their pro- 
grams using manual techniques. If such 
States can demonstrate their ability to 
run efficient systems without mechaniza- 
tion, they will be permitted more far- 
reaching departures from the provisions 
of my amendment, as it makes no sense 
to require computer installation if it is 
unnecessary. 

I believe that it is the proper role of the 
Federal Government, which will pour 
over $12 billion into medicaid reimburse- 
ments next year, to require the kind of 
proven medicaid management techniques 
MMIS brings. Although we have not yet 
developed perfect computerized manage- 
ment techniques to wipe out all program 
error, experts are unanimous in agreeing 
that automated systems are much better 
than the obsolete and inefficient manual 
techniques still used in many States. 

As long as States continue to run their 
medical programs using obsolete and in- 
efficient management techniques, and 
as long as States need technical assist- 
ance to run their programs effectively, 
the administrative integrity of the 
medicaid program is threatened and tax 
dollars are wasted. My amendment es- 
tablishes the kind of responsible over- 
sight and improvement that is sorely 
needed in these times of increased tax- 
payer aversion to Government programs 
and spending. 

Mr. President, I hope that the Sen- 
ate will once again agree that it is time 
to require the use of efficient medicaid 
management techniques. I urge my col- 
leagues to accept this amendment. 

Mr. WILLIAMS. Mr. President, cer- 
tainly the record tells us that the Sen- 
ate has voiced its approval of this 
amendment of the Senator from Penn- 
sylvania as well as on many another 
occasion. The amendment is worth while 
and, for this side of the aisle, I would 
recommend that we accept the amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1414) was 
agreed to. 

Mr. WILLIAMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1415 


Mr. WILLIAMS. Mr. President, I send 
to the desk an unprinted amendment 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Jersey (Mr. 
WYXLLIAMS) proposes an unprinted amend- 
ment numbered 1415. 
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Mr. WILLIAMS. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On p. 67, line 6, change “IV(A)” to “IV(B)”. 

On p. 72, line 21, change “IVb” to “IV(B)". 

On p. 73, line 23, change “IV(b)” to 
“IV(B)”. 

On p. 80, line 19, insert “(1)” before 
“health facilities”. 

On p. 80, line 21, insert “(2)” before “men- 
tal health facilities”. 

On p. 85, line 6, change “considering” to 
“consideration”. 

On p. 99, line 1, change “recommendation” 
to “recommendations”. 

On p. 143, line 4, change “306(b)” to 
“304(b)”. 

On p. 143, line 17, insert “organization” 
after “citizen”. 

On p. 114, line 6, change “any” to “each”. 


Mr. WILLIAMS. Mr. President, the 
amendment makes a small number of 
technical changes in S. 1177. During the 
marking up of this bill, a few incon- 
sistencies in grammar, cross-referencing 
and matters of that nature were dis- 
covered. Inadvertently, they were not 
corrected before coming to the floor 
with the bill. The amendment makes 
the necessary corrections, all of a tech- 
nical nature. 

Mr. SCHWEIKER. Mr. President, 
these amendments are perfectly accepta- 
ble to the minority and I strongly sup- 
port them. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1415) was 
agreed to. 

Mr. WILLIAMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATHIAS. Mr. President, the 
Mental Health Systems Act contains a 
small but vital program authorization. 
Title VII of the act authorizes the Na- 
tional Center for the Prevention and 
Control of Rape within NIMH to pro- 
vide service funding for organizations, 
both public and private, which provide 
assistance to the victim of rape. The 
National Center is currently authorized 
only to conduct research into the trauma 
suffered by the victim, methods of treat- 
ing that trauma, the causes of rape and 
avenues of reducing the incidence of 
rape. 
I was grateful to the Senate for pass- 
ing the legislation which I sponsored in 
1975 which resulted in the establishment 
of the National Center. 


It is now time for the results of that 
research to be applied by providing some 
minimum level of support for services to 
rape victims. Title VII of the act before 
us provides that support. 

I express my appreciation to the chair- 
man, the Senator from New Jersey (Mr. 
WittraMs) and the ranking minority 
member, the Senator from Pennsylvania 
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(Mr. ScHweErIKeER) for their careful and 
thoughtful consideration of this provi- 
sion. 

Among the services which would be 
eligible for support are: 

Training programs for professional, 
paraprofessional, and volunteer person- 
nel in law, social service, mental health, 
and related counseling fields; 

Counseling for the victim, and/or her 
immediate family, and/or counseling of 
the offender; 

Referral to appropriate allied profes- 
sional services; 

Community education concerning 
rape—how, when, and why it occurs; 

Offender counseling and rehabilita- 
tion; 

Self-help programs for victims as well 
as potential victims; 

Telephone hot lines as the first ave- 
nue of assistance usually sought by the 
victim; 

Emergency shelter programs; and 

Development and evaluation of 
methods of preventing rape. 

I need not remind Senators of the 
magnitude of the heinous crime of rape 
and the trauma it brings to its victims. 
Rape has no age, race, or income bar- 
riers. It can happen to anyone and it 
does. 

The FBI reports that a rape is com- 
mitted in the United States once every 
10 minutes. It is a crime that is heavily 
underreported because of the trauma, 
embarrassment, and burden of proof 
placed upon the rape victim. Authorities 
in the field estimate a probability of 1 
in 15 that a women will be raped in her 
lifetime. 

The National Center for the Preven- 
tion and Control of Rape estimates there 
are 900 rape crisis centers across our Na- 
tion which serve as the first point of aid 
and comfort to the rape victim. For the 
most part, such centers are volunteer 
efforts relying on donations of money, 
space, and time from their communities. 

Too much of their time is devoted to 
staying afloat financially instead of 
counseling and aiding the victim. There 
exists a great need in this country to 
provide a reliable and stable source of 
financial support for such rape crisis 
centers in order that they might con- 
tinue to upgrade the quality and quantity 
of victim services as well as broaden 
community education about the subject. 

I am pleased to have had the cospon- 
sorship of this provision ofthe bill by 
Senators BAYH, HEINZ, JACKSON, STAF- 
FORD, RIEGLE, RANDOLPH, LEAHY, INOUYE, 
Tsoncas, WILLIAMS, WALLOP, and Har- 
FIELD. 

Mr. 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SCHWEIKER. Mr. President, I 
commend the Senator from Maryland 
(Mr. Martuias) for his leadership in this 
area. 

The Senator has worked on this prob- 
lem for a number of years. This is sig- 
nificant in terms of putting the bill into 
a legislative framework and to assure we 
have a good chance of getting it all the 
way through the Congress and onto the 
President’s desk. 


SCHWEIKER addressed the 
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The Rape Prevention and Treatment 
Act, which he has introduced and fought 
for, is a very significant piece of legisla- 
tion. I think it is needed. That is why 
the committee did incorporate Senator 
Mattias’ bill and concept into this bill. 

It appropriately fits in some of our 
delivery systems for mental health and 
is an adjunct to that. 

Senator Martutas is to be commended 
for his perseverance and leadership in 
this area. I am pleased to strongly sup- 
port this part of the bill, which we in- 
cluded at his innovation. 

Mr. MATHIAS. I thank the Senator 
from Pennsylvania. 

As I said earlier, I am very grateful 
for his supportive attitude and the care- 
ful consideration he has given this mat- 
ter in committee. 

Mr. MORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. MORGAN. Mr. President, I have 
an amendment to the pending bill, but 
the staff of the committee and my own 
staff are working right now to try to 
bring about a satisfactory compromise. 
I believe that if the Senate will bear 
with us just a few more minutes, we will 
be ready to proceed with it. In doing so, 
we may save hours of the Senate’s time. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
ask for the yeas and nays on final pas- 
sage of this bill. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. SCHWEIKER, Mr. President, I 
Suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO, 1416 
(Purpose: To encourage States to adopt laws 
protecting mental health patients) 

Mr, MORGAN. Mr. President, on be- 
half of myself, the Senator from New 
Jersey (Mr. WILLIams) , the Senator from 
Kansas (Mr. DoLE), the Senator from 
Utah (Mr. HarcH), the Senator from 
South Carolina (Mr. THurmonp), the 
Senator from North Carolina (Mr. 
HeLMs), and the Senator from Nebraska 
(Mr. Exon), I send forth an unprinted 
amendment, and I might say while it is 
going forward that it is essentially the 
same amendment that I had put at the 
desk and had printed except with some 
slight modifications. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The bill clerk read as follows: 

The Senator from North Carolina (Mr. 
Morcan) for himself, Mr. WuiLL1aMs, Mr. 
DoLE, Mr. HATCH, Mr. THURMOND, Mr. HELMS, 
and Mr. Exon proposes an unprinted amend- 
ment numbered 1416. 


Mr. MORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning with page 122, line 5, strike out 
through page 144, line 10, and insert in lieu 
thereof the following: 

“BILL OF RIGHTS 


“Sec. 301. It is the sense of the Congress 
that each State should review and revise, if 
necessary, its laws to insure that mental 
health patients receive the protection and 
services they require. It is further the sense 
of the Congress that each State should take 
into account the recommendations of the 
President’s Commission on Mental Health, 
and the following provisions: 

“SEC. (a) A person admitted to a 
program or facility for the purpose of receiv- 
ing mental health services has the following 
rights: 

“(1) The right to appropriate treatment 
and related services in a setting and under 
conditions that— 

“(A) are most supportive of such person’s 
personal liberty; and 

“(B) restrict such liberty only to the 
extent necessary consistent with such per- 
son’s treatment needs, applicable require- 
ments of law, and applicable judicial orders. 

“(2) The right to an individualized, writ- 
ten, treatment or service plan (such plan 
to be developed promptly after admission of 
such person), the right to treatment based 
on such plan, the right to periodic review 
and reassessment of treatment and related 
service needs, and the right to appropriate 
revision of such plan, including any revision 
necessary to provide a description of mental 
health services that may be needed after 
such person is discharged from such pro- 
gram or facility. 

“(3) The right to ongoing participation, 
in a manner appropriate to such person's 
capabilities, in the planning of mental health 
services to be provided such person (includ- 
ing the right to participate in the develop- 
ment and periodic revision of the plan de- 
scribed in paragraph (2)), and, in connec- 
tion with such participation, the right to 
be provided with a reasonable explanation, in 
terms and language appropriate to such 
person's condition and ability to under- 
stand, of— 

“(A) such person’s general mental con- 
dition and, if such program or facility has 
provided a physical examination, such per- 
son’s general physical condition; 

“(B) the objectives of treatment; 

“(C) the nature and significant possible 
adverse effects of recommended treatments; 

“(D) the reasons why a particular treat- 
ment is considered appropriate; 

“(E) the reasons why access to certain 
visitors may not be appropriate; and 

“(F) any appropriate and available alter- 
native treatments, services, and types of 
providers of mental health services. 

“(4) The right not to receive a mode or 
course of treatment, established pursuant 
to the treatment plan, the absence of such 
person’s informed, voluntary, written con- 
sent to such mode or course of treatment, 
except that treatment may be provided 
without such consent— 

“(A) during an emergency situation if such 
treatment is pursuant to or documented con- 
temporaneously by the written order of a 
responsible mental health professional; or 

“(B) as permitted under applicable law in 


July 24, 1980 


the case of a person committed by a court 
to a treatment program or facility. 

“(5) The right not to participate in ex- 
perimentation in the absence of such per- 
son's informed, voluntary, written consent, 
the right to appropriate protections in con- 
nection with such participation, including 
the right to a reasonable explanation of the 
procedure to be followed, the benefits to be 
expected, the relative advantages of alterna- 
tive treatments, and the potential discom- 
forts and risks, and the right and opportunity 
to revoke such consent. 

“(6) The right to freedom from restraint 
or seclusion, other than as a mode or course 
of treatment, except that restraint or seclu- 
sion may be used during an emergency situa- 
tion if such restraint or seclusion is pursuant 
to or documented contemporaneously by the 
written order of a responsible mental health 
professional. 

“(7) The right to a humane treatment 
environment that affords reasonable protec- 
tion from harm and appropriate privacy to 
such person with regard to personal needs. 

“(8) The right to confidentiality of such 
person’s records, including confidentiality of 
information pertaining to such person's 
identity, diagnosis, prognosis, and treatment, 
under the same terms and conditions appli- 
cable to patients under section 515 of the 
Public Health Service Act. 

“(9) The right to access, upon request, to 
such person's mental health care records, 
except that such person may be refused ac- 
cess to— 

“(A) information in such records provided 
by a third party under assurance that such 
information shall remain confidential; and 

“(B) specific material in such records if 
the health professional responsible for the 
mental health services concerned has made 
a determination in writing that such access 
would be detrimental to such person’s health, 
except that such material shall be made 
available to a similarly licensed health pro- 
fessional selected by such person and such 
health professional may, in the exercise of 
professional judgment, provide such person 
with access to any or all parts of such ma- 
terial or otherwise disclose the information 
contained in such material to such person. 

“(10) The right, in the case of a person 
admitted on a residential or inpatient care 
basis, to converse with others privately, to 
have convenient and reasonable access to the 
telephone and mails, and to see visitors dur- 
ing regularly scheduled hours, except that, 
if a mental health professional treating such 
person determines that denial of access to 
& particular visitor is necessary for treatment 
purposes, such mental health professional 
may, for a specific, limited, and reasonable 
period of time, deny such access if such 
mental health professional has ordered such 
denial in writing and such order has been 
incorporated in the treatment plan for such 
person. An order denying such access shall 
include the reasons for such denial. 

“(11) The right to be informed promptly 
at the time of admission and periodically 
thereafter, in language and terms appro- 
priate to such person's condition and ability 
to understand, of the rights under this part. 

“(12) The right to assert grievances with 
respect to infringement of such person's 
rights under this part, including the right 
to have such grievances considered in a fair, 
timely, and impartial grievance procedure 
provided for or by the program or facility. 

“(13) Notwithstanding paragraph (10), the 
right of access to (including the oppor- 
tunities and facilities for private communi- 
cation with) any available— 

“(A) rights protection service within the 
program or facility; 

“(B) rights protection service within the 
State mental health system designed to be 
available to such person; and 
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“(C) qualified advocate; for the purpose 
of receiving assistance to understand, ex- 
ercise, and protect such persons rights under 
this part and other provisions of law. 

“(14) The right to exercise such person’s 
rights under this part without reprisal, in- 
cluding reprisal in the form of denial of any 
appropriate, available treatment. 

“(15) The right to referral as appropriate 
to other providers of mental health services 
upon discharge. 

“(b)(1) The rights provided in this sec- 
tion are in addition to and not in deroga- 
tion of any other statutory or constitutional 
rights otherwise afforded to all persons, han- 
dicapped persons, or recipients of health 
care services. 

“(2) The rights to confidentiality of and 
access to records as provided in paragraphs 
(8) and.(9) of subsection (a) shall remain 
applicable to records pertaining to a person 
after such person’s discharge from the pro- 
gram or facility. 

“(c) (1) No otherwise eligible person shall 
be denied admission to a program or facility 
for mental health services as a reprisal for 
‘the exercise of the rights provided in this 
section. 

“(2) Nothing in this section shall— 

“(A) obligate an individual mental health 
or health professional to administer treat- 
ment contrary to such professional's clinical 
Judgment; 

“(B) prevent any program or facility from 
discharging any person for whom the pro- 
vision of appropriate treatment, consistent 
with the clinical judgment of the mental 
health professional primarily responsible for 
such person’s treatment, is or has become 
impossible as a result of such person's re- 
fusal to consent to such treatment; 

“(C) require a program or facility to admit 
any person who, while admitted on prior 
occasions to such program or facility, has 
repeatedly frustrated the purposes of such 
admissions by withholding consent to pro- 
posed treatment; or 

“(D) obligate a program or facility to 
provide treatment services to any person who 
is admitted to such program or facility solely 
for diagnostic or evaluative purposes. 

“(3) In order to assist a person admitted 
to @ program or faciilty in the exercise or 
protection of such person's rights, such per- 
son’s attorney or legal representatives shall 
have reasonable access to— 

“(A) such person; 

“(B) the areas of the program or facility 
where such person has received treatment, 
resided, or had access; and 

“(C) pursuant to the written authoriza- 
tion of such person, the records and infor- 
mation pertaining to such person’s diagnosis, 
treatment, and related services to which 
such person has a right of access under sub- 
section (a) (9). 

“(4) Each program and facility shall post 
a notice listing and describing, in language 
and terms appropriate to the ability of the 
persons to whom such notice is addressed 
to understand, the rights under this title 
of all persons admitted to such program or 
facility. Each such notice shall conform to 
the format and content for such notices, and 
shall be posted in all appropriate locations. 

“(d)(1) In the case of a person adjudi- 
cated by a court of competent jurisdiction 
as being incompetent to exercise the right 
to consent to treatment or experimentation 
under paragraph (4) or (5) of subsection (a), 
or the right to confidentiality of or access 
to records under paragraph (8) or (9) of 
such subsection, or to provide authorization. 
pursuant to subsection (c) (3) (C), such right 
may be exercised or such authorization may 
be provided by the individual appointed by 
such court as such person's guardian or 
representative for the purpose of exercising 
such right or such authorization. 
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“(2) In the case of a person who lacks 
capacity to exercise the right to consent to 
treatment or experimentation under para- 
graph (4) or (5) of subsection (a), or the 
right to confidentiality of or access to records 
under paragraph (8) or (9) of such sub- 
section, or to provide authorization pursuant 
to subsection (c)(3)(C), because such per- 
son has not attained an age considered 
sufficiently advanced under State law to 
permit the exercise of such right or such 
authorization to be legally binding, such 
right may be exercised or such authorization 
may be provided on behalf of such person 
by a parent or legal guardian of such 
person. 

“(3) Notwithstanding paragraphs (1) and 
(2), in the case of a person admitted to a 
program or facility for the purpose of re- 
ceiving mental health services, no individual 
employed by or receiving any remuneration 
from such program or facility may act as 
such person/s guardian or representative 
under this subsection. 


“REPORT ON ADVOCACY 


“Sec. 302. (a) The Comptroller General 
shall conduct a study to examine the per- 
formance of advocacy programs that 
represent— 

“(1) persons admitted to programs and 
facilities for the purpose of receiving mental 
health services; 

“(2) persons who are developmentally dis- 
abled or severely disabled; and 

“(3) youth, racial and ethnic minorities, 
women, and other appropriate groups with 
respect to the constitutional and statutory 
rights of such persons. 

“(b) No later than the date eighteen 
months after the effective date of this title, 
the Comptroller General shall submit to the 
President and the Congress a comprehensive 
report of such study, and shall include In 
such report any legislative recommendations 
that the Comptroller General considers ap- 
propriate. 

“(c) The report shall access the perform- 
ance of advocacy programs established by 
Congress or undertaken as demonstration 
projects within executive agencies designed 
to protect the constitutional and statutory 
rights of priority population groups. The re- 
port shall, at a minimum— 

“(1) summarize the advocacy activities 
and evaluate the performance of advocacy 
efforts authorized by the Developmental Dis- 
abilities Assistance and Bill of Rights Act 
and the Rehabilitation Act; 

“(2) describe and assess the role of the 
Legal Services Corporation in providing legal 
services to such priority population groups; 

“(3) describe and assess the role of the 
various volunteer agencies and other institu- 
tions and professions in providing advocacy 
services; 

“(4) assess the need for advocacy services 
currently not being provided; 

“(5) make recommendations regarding the 
efficient provision of advocacy services; 

“(6) make recommendations regarding 
measures to improve the Federal advocacy 
effort on behalf of youth, racial and ethnic 
minorities, and women; and 

“(7) assess the impact of advocacy pro- 
grams upon the cost and quality of care and 
treatment in programs and facilities. 

EFFECTIVE DATE 


“Sec. 303. This title shall become effective 
on the date of the enactment of this Act.” 

PROTECTION AND ADVOCACY OF INDIVIDUAL 

RIGHTS 

Sec. 304. (a) In order for a State to re- 
ceive funds under title II, the State shall 
have in effect a system to protect and ad- 
vocate the rights of mentally ill individuals. 
Such system shall have the authority to 
pursue legal, administrative, and other ap- 
propriate remedies to insure the protection 
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of the rights of such persons who are re- 
ceiving treatment, services, or habilitation 
within the State, and be independent of any 
agency which provides treatment, services, or 
rehabilitation to mentally ill individuals. 
The State shall submit to the Secretary in 
a form prescribed by the Secretary in 
regulations— 

(1) a report, not less often than once 
every three years, describing the system; and 

(2) an annual report describing the ac- 
tivities carried out under the system and 
any changes made in the system during the 
previous year. 

(b)(1) (A) To assist States in meeting 
the requirements of subsection (a), the 
Secretary shall allot to the States the sums 
appropriated under section 602 (c). Allot- 
ments and reallotments of such sums shall 
be made in accordance with subparagraph 
(B), except that no State (other than Guam, 
the Northern Mariana Islands, American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands) in any fiscal 
year shall be alloted an amount under this 
paragraph which is less than the greater of 
$50,000 or the amount of the allotment to the 
State under this subsection for the previous 
fiscal year. 

(B) In each fiscal year, the Secretary shall, 
in accordance with regulations, allot the 
sums appropriated for such year under sec- 
on 602 (c) among the States on the basis 
oI— 

(1) the population; 

(ii) the extent of need for services for the 
chronically mentally ill; and 

(C) the financial need, 
of the respective States. The amount of an 
allotment to a State for a fiscal year, which 
the Secretary determines will not be re- 
quired by the State during the period for 
which it is available for the purpose for 
which allotted shall be available for real- 
lotment by the Secretary from time to time, 
on such date or dates as the Secretary may 
fix (but not earlier than thirty days after 
the Secretary has published notice of the 
intention to make such reallotment in the 
Federal Register), to other States with re- 
spect to which such a determination has not 
been made, in proportion to the original 
allotments of such States for such fiscal 
year, but with such proportionate amount 
for any of such other States being reduced 
to the extent it exceeds the sum the Sec- 
retary estimates such State needs and will 
be able to use during such periods; and the 
total of such reductions shall be similarly 
reallotted among the States whose propor- 
tionate amounts were not so reduced. Any 
amount so reallotted to a State for a fiscal 
year shall be deemed to be a part of its al- 
lotment under this paragraph for such fiscal 
year. 

(2)(A) Notwithstanding paragraph (1), 
if the aggregate of the amounts of the al- 
lotments for grants to be made in accordance 
with paragraph (1) for any fiscal year ex- 
ceeds the total of the amounts appropriated 
for such allotments under section 602(c), 
the amount of a State’s allotment for such 
fiscal year shall bear the same ratio to the 
amount otherwise determined under such 
paragraph as the total of the amounts ap- 
propriated for that year under section 602 
(c) bears to the aggregate amount required 
to make an allotment to each of the States 
in accordance with paragraph (1). 


(B) The provisions of section 1913 of title 
18, United States Code, shall be applicable to 
all moneys authorized under the provisions 
of this section. 


(3) The Secretary shall set aside up to 10 
percent but not less than 5 percent of funds 
available for grants and contracts under 
this section for the provision of technical 
assistance, training by entities concerned 
with and back-up support advocacy. 
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On page 51, strike out the items relating 
to title III and insert the following in lieu 
thereof: 

“TITLE III—MENTAL HEALTH RIGHTS 
AND ADVOCACY 

“Sec. 301. Bill of Rights. 

“Sec. 302. Report on advocacy. 

“Sec. 303. Effective date. 

“Sec. 304. Protection and Advocacy of In- 
dividual Rights.”. 


Mr. MORGAN. Mr. President, this re- 
lates to title III of the bill, which was 
concerned with a bill of rights for the 
mentally ill and accompanying enforce- 
ment provisions. 

I had some real concerns as did others 
about that provision as it was written. 
By working with staff of the committee 
and the staffs of the various Members 
of the Senate we have agreed on this 
compromise. I think it is a good compro- 
mise. I urge all of my colleagues to sup- 
port it. 

Mr. President, this compromise en- 
courages States to provide adequate pro- 
tection for mental health patients. It 
authorizes an advocacy program to be 
run by the individual States and re- 
quires it for those States which establish 
a State mental health system pursuant to 
this act. 

At the same time, it takes care of my 
major concerns with title III as proposed 
by the committee, namely, the Federal 
bill of rights and especially the appli- 
cation of these rights to private institu- 
tions, the private right of action in the 
Federal courts, and external advocacy. 

I think it is a good compromise, and 
I urge its adoption. 

Mr. President, I might mention that 
35 States already have a bill of rights 
for the mentally ill. 

THE RIGHTS THEMSELVES 

Mr. President, some question has been 
raised about why my amendment pro- 
vides such a weak endorsement—even in 
terms of State action—of the specified 
rights themselves. At the same time, most 
of the debate surrounding title III has 
focused on the larger issues, namely on 
whether there should be a Federal bill 
of rights at all, on the private right of 
action, and on external advocacy. 

Mr. President, there are a number of 
problems with the enumerated rights 
themselves, as I interpret them. Some of 
these rights have some very broad im- 
plications if broadly interpreted by the 
courts, and there is no reason, in my 
opinion, to conclude that some courts 
would not rule in such a fashion. 

The 2d and 15th rights, taken to- 
gether, can be construed to confer an 
absolute right of treatment to any men- 
tal health patient after discharge from a 
program or facility, and may well estab- 
lish mental health treatment has an en- 
titlement under medicare and medicaid, 
contrary provisions in the Social Security 
Act notwithstanding. 

The fourth and sixth rights, again 
taken together, clearly mean that the 
Federal courts have the right to review 
any commitment or treatment decisions 
made by the State courts. The right to 
refuse treatment is only qualified by two 
factors, first, the existence of an emer- 
gency situation, and second “as permit- 
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ted under applicable law in the case of a 
person committed by a court to a treat- 
ment program or facility.” The problem 
here is that applicable law includes the 
Federal bill of rights, and so every State 
court decision is reviewable on Federal, 
statutory grounds. 

Right No. 12 requires every State in- 
stitution, county and private hospital, 
and every community mental health 
center to have a “fair, timely, and impar- 
tial grievance procedure” which has to 
meet standards set in Federal regula- 
tions. 

Not knowing what the regulations will 
say, it is difficult to predict how much 
complying with No. 12 will cost these 
facilities. But, it seems that, at the very 
least, every facility is going to have to 
hire two new employees, one arbitrator 
and one secretary. But the cost per in- 
stitution could be much higher if that 
grievance procedure is required to have 
an appeals process. 

This requirement is especially ironic 
in the case of hospitals, considering the 
pressure the administration is putting 
on hospitals by reducing Federal reim- 
bursement levels under medicare and 
medicaid and by threatening Federal 
revenue controls. 

The 14th right, the right to be free 
from reprisal including “reprisal in the 
form of denial of any appropriate, avail- 
able treatment” contradicts with right 
No. 4 (the right to refuse treatment) 
and with subsection (b) (2), which says 
a facility may discharge a person who 
has refused to consent to treatment. How 
are courts supposed to find its way 
through these contradictions in a con- 
sistent manner? 

The ninth right, the right of access to 
records is perfectly reasonable in prin- 
ciple, but it is drafted in a way that seems 
odd. Basically, a mental health profes- 
sional can refuse to provide a person 
with his records if he states, in writing, 
that access would be detrimental to the 
patient’s health. However, the patient 
can, in effect, appeal to a second provid- 
er, and this second provider, who is not 
in any way responsible for treatment, 
has an absolute right to overrule the 
first provider without prior notice or con- 
sultation. This raises numerous prob- 
lems, of which probably the most obvious 
is the question of liability if a malprac- 
tice suit is subsequently filed. 

Mr. President, I yield the floor. 

Mr. WILLIAMS. Mr. President, we 
have had opportunity to have thorough 
discussions with the Senator from North 
Carolina in connection with his concerns 
about some of the provisions of title III, 
and these discussions both with Members 
and with the assistance of staff have pro- 
duced what impresses me as a very sound 
resolution. It brings us to an adjustment 
of the concerns of the Senator from 
North Carolina, one that I personally 
can accept and will recommend to my 
colleagues on this side of the aisle we 
accept. 

The amendment offered by our distin- 
guished colleague from North Carolina 
represents a compromise amendment 
and it is, in-my judgment, a significant 
improvement over current law. It in- 
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cludes an excellent advocacy program 
and a statement of congressional intent 
for the establishment of a patient’s bill 
of rights on a State-by-State basis. 

This kind of comprehensive statement 
of rights in connection with those who 
are cared for in mental health facilities 
is long overdue, and this would bring to 
patients some fundamentals that all 
who have given profound thought to 
this problem have recommended. 

So I am happy to join in this amend- 
ment, which is a compromise, but retains 
the essence of the bill of rights. 

Mr. SCHWEIKER. Mr. President, I 
also rise and commend the Senator from 
North Carolina (Mr. Morcan). I think 
it is a good compromise. I think it is a 
positive contribution. I think it retains 
the thrust, the direction, and the ob- 
jective of what the committee wanted 
to do, and yet I think it provides some 
balance and fairness. 

I commend the Senator for his con- 
tribution and expertise in the area. 

Mr. MORGAN. Mr. President, I thank 
my distinguished colleagues. 

I wish to express to their staff and to 
my staff and especially to Tom Polgar 
of my staff my appreciation for the long 
hours of hard work they put in trying 
to resolve this matter in a manner that 
would be satisfactory to all parties con- 
cerned and at the same time protect the 
rights and interests of the mentally ill 
of this country. 

Mr. Polgar has spent endless hours 
and weeks working with people from all 
across the country and working with 
other staff, and I express for the record 
my appreciation to him. 

Mr. President, I am reluctant to ask 
for a rolicall vote because I know it takes 
time and it calls our colleagues away 
from their other duties, but because of 
the widespread interest and importance 
of it I feel that I must ask for a rolicall 
vote. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered: 

@ Mr. HATCH. Mr. President, one of the 
most important pieces of legislation the 
Congress will consider this year, and the 
most lasting in its impact is the Mental 
Health Systems Act. The bill emerged 
from the Labor and Human Resources 
Committee on which I serve, and I regret 
having to express reservations about 
portions of the bill now as I did during 
its consideration in committee. 


Title III of the legislation would es- 
tablish a bill of rights for mentally hand- 
icapped citizens admitted to mental 
health treatment programs, and would 
propose a mental health advocacy pro- 
gram. Senator Javits as the principle 
legislative architect of title III, the so- 
called patients’ rights provision, is as 
usual inspired by a noble purpose, and 
it is one I share. As did all of my col- 
leagues, I complimented him during the 
Health Subcommittee consideration of 
the bill, applauding the policy goals he 
eloquently established at that time, and 
voting to include a patients’ rights sec- 
tion to the final bill which would later 
be reported by our committee. 
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On the Judiciary Committee where I 
also serve, I cosponsored and worked to 
enact legislation which has since become 
law, S. 10, the Civil Rights for Institu- 
tionalized Persons Act. However, while I 
have already begun to hear analogies 
being drawn between S. 10 and title III 
of S. 1177, there are actually essential 
differences which separate the two bills. 
While S. 10 provided a mechanism for 
enforcing patients rights, the title III 
provision we now find in S. 1177 goes 
much further in specifying these rights 
in enumerated form. Where S. 10 posits 
original legal authority with the States 
rather than with the Federal Govern- 
ment and exercises its mandated au- 
thority through the established insti- 
tutional procedures within the respec- 
tive State governments, title MII 
presumes to act directly through indi- 
viduals and thus bypassing the Federal- 
State lines of authority which we went 
to great pains to build. 

For these and other reasons, I agreed 
to cosponsor the amendment which has 
been introduced by our colleague, Sen- 
ator Morcan, in order to encourage each 
State to do what the prevailing title III 
section would mandate be done through 
the Federal Government. I confess that 
this is not especially hard for me to do 
in light of my own predisposition to favor 
channeling power and authority to 
States and localities rather than further 
multiplying the establishment of Fed- 
eral power. 

As Senator Morcan wrote to each of 
us not long ago, the present construction 
of title III in the legislation we now con- 
sider would override some 35 existing 
State laws and give the Federal Gov- 
ernment a legal bludgeon with which 
to coerce State governments into spend- 
ing more money even to the possible 
detriment of their own State programs. 
I believe such a construction is ques- 
tionable constitutionally, and it is ques- 
tionable as any kind of working practice 
to insure better health policy across the 
board. 

Rather than new charters of rights, we 
might devote our best energies to new 
and improved forms of services. Money 
being an inelastic-supply at every level 
of government these days, we cannot 
afford any new Federal programs or new 
Federal regulatory procedures which are 
not strictly accountable to State and 
local authorities and to their own budget 
restrictions. 

I am similarly concerned about the 
advocacy portion of the title. Although 
modest in its current construction, as I 
said during the full committee consid- 
eration of the legislation, the advocacy 
program portends to be a litigator’s 
heaven and a health professional's 
nightmare. As a lawyer, I recognize that 
members of my professional call already 
help assure legal rights through the 
courts in individual cases based on 
their training and skill. Legal advocates, 
however, sent on class action missions to 
presumably protect the rights of un- 
known parties too often leave more harm 
than help in their wake. 

In short, Mr. President, I share the 
goals so ably stated by my colleague, 
Senator Javits, to assure the rights and 
better fulfill the medical needs of per- 
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sons requiring psychiatric treatment or 
service. Where I disagree with him is 
in the area of means, and I believe that 
Senator Morcan has put together a rea- 
sonable and workable compromise which 
deserves our support. 

If I may add one postscript comment, 
Mr. President: This whole debate over 
the level of the Federal Government's in- 
volvement in mental health care is one 
chapter in the much larger story of the 
Federal Government’s activity in the 
area of health care generally. I do not 
think this is the time to fully discuss 
the matter, but I look forward to the day 
very soon when we can. And before we 
do, I hope all of my colleagues will find 
some spare moments when they can read 
a tightly written and thoughtful anal- 
ysis which appeared in the summer edi- 
tion of the Public-Interest, “The Eco- 
nomics of Health in a Post-Industrial 
Society,” prepared by Prof. Victor Fuchs 
of Stanford University’s School of Eco- 
nomics. I ask that the text of this superb 
analysis be printed in the RECORD. 

The article follows: 

THE ECONOMICS OF HEALTH IN A POST- 
INDUSTRIAL SOCIETY 


(By Victor R. Puchs) 


Those who advocate even more physicians, 
nurses, hospitals, and the like are either mis- 
taken or have in mind objectives other than 
the improvement of the health of the pop- 
ulation. 

The earliest studies that reported this con- 
clusion were greeted with skepticism in some 
quarters because the analyses typically relied 
on mortality as the measure of health. Mor- 
tality, it was said, is a rather crude index 
of health. It was suggested that more sophis- 
ticated measures would reveal the favorable 
effects of greater numbers of physicians, 
nurses, and hospital beds. A recent RAND 
study, however, based on six more specific 
indicators of ill health (cholesterol levels, 
varicose veins, high blood pressure, abnormal 
chest X-ray, abnormal electrocardiogram, and 
a periodontal index) provides striking con- 
firmation of the results based on mortality. 
Variations in the amount of health resources 
available across 39 metropolitan areas of 
the United States had no systematic effect 
on these health measures taken alone or 
in combination. 

The lack of correlation between medical 
care and health is apparent in many coun- 
tries other than the United States. In Great 
Britain, for instance, the National Health 
Service (NHS) has undoubtedly served to 
reduce sharply class differences in access to 
medical care, but the traditionally large class 
differentials in infant mortality and life ex- 
pectancy are no smaller three decades after 
the establishment of NHS. Also, despite free 
access to medical care, time lost from work 
because of sickness has actually increased 
greatly in Britain in recent decades. The 
number of sick days depends on many fac- 
tors in addition to health, but these data 
hardly support the notion that there has 
been a large payoff from the NHS in that 
area. The discrepancy between health and 
medical care is even sharper in the USSR. 
In recent years there has apparently been 
a deterioration in health as measured either 
by infant mortality or life expectancy, even 
though the Soviet medical-care system is 
said to have improved. 


There are several reasons why an increase 
in, medical resources, given a reasonable 
quantity as a base, does not have much ef- 
fect on health. First, if physicians are scarce, 
they tend to concentrate on those patients 
for whom their attention is Mkely to make 
the most difference. As doctors become more 
plentiful, they naturally tend to spend more 
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time on patients less in need of attention. 
Second, patients also alter their behavior, 
depending ‘upon how easy or difficult it is to 
get to see a physician. When physicians are 
more numerous, patients tend to seek atten- 
tion for more trivial conditions. Third, many 
of the most effective interventions, such as 
vaccinations or treatment of bacterial infec- 
tions, require only modest amounts of re- 
sources. Quite often, one “shot” goes a long 
way. On the other hand, the long-term bene- 
fits of some of the most expensive procedures, 
such as open-heart surgery or organ trans- 
plants, are still in doubt. Fourth, there is the 
problem of “iatrogenic disease’”—illness that 
arises as a result of medical care. Because 
medical and surgical interventions are more 
complex and extensive than ever before, they 
carry with them greater risk. Sometimes too 
much care, or the wrong care, can be more 
deleterious to health than no care at all. 
Finally, it is becoming abundantly clear that 
factors other than medical care (for ex- 
ample; genes, environment, life»style) play 
crucial roles in many of the most important 
health problems. 

To this point the question we have been 
considéring has been, in effect, what will be 
the results of increasing the quality of phy- 
sicians, nurses, and hospitals, in the absence 
of a change in the way care is delivered. Yet 
for a full understanding of the issue, we 
must examine another question as well: 
What will be the effects on health of a given 
quantity of physicians, nurses, and hospitals 
if there has been some advance in medical 
science? 

PROGRESS IN MEDICAL SCIENCE 

It seems to me that some writers, in their 
answers to this question, have overstated the 
“medical care doesn't matter” argument. For 
example, there is no doubt that medical 
progress was slow until well into the 20th 
century. But from about 1935 to about 1955— 
a period which marked the introduction of 
anti-infectious drugs—major improvements 
in health were recorded in all industrial na- 
tions. The decreases in mortality were far 
greater than could be attributed to general 
economic advance, increases in the quantity 
of medical care, or similar changes. 

With some delay, the application of new 
knowledge also improved health-in the less- 
developed countries, and at unprecedented 
speed. Life expectancy, which in 1940 av- 
eraged only 39 years in Asia, Africa, and Latin 
America, rose to 60 years by 1970—an in- 
crease I believe largely attributable to the 
introduction of modern medical and public- 
health technology. By contrast, in the United 
States the same change in life expectancy— 
from 39 to 60 years—required three-quarters 
of a century, from 1855 to 1930, because 
health technology was developing so slowly 
at that. time. 

It is clear that the pace at which medical 
progress contributes to the improvement of 
health is neither steady nor predictable. Dur- 
ing the 1960’s many “breakthroughs” in 
medical science were hailed, and expendi- 
tures for medical care rose appreciably, but 
the favorable consequences for health were 
quite limited. In recent years, however, U.S. 
death rates—especially from heart disease— 
have decreased rapidly. For men and women 
at most ages, the probability of death from 
arteriosclerotic heart disease in 1975 was 20 
to,.25 percent lower than in 1968. The tech- 
nologically-inclined attribute most of this 
decrease to better control of hypertension, 
special coronary-care units, open-heart sur- 
gery, and other medical innovations. Other 
observers tend to credit changes in diet, 
smoking, exercise, and other aspects of per- 
sonal behavior. We do not know the true 
explanation; I suspect there is some validity 
to both points of view. 

INCOME, EDUCATION, AND GOOD HEALTH 


For most of-human history, income has 
been the primary determinant of health and 
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life expectancy—the major explanation for 
differences in health among nations and 
among groups within a nation. The effect of 
income on health Js still observed in the less- 
developed nations, but in the United States 
the correlation nas tended to disappear. This 
is true when health is measured by mortal- 
ity, or by indicators such as high blood pres- 
sure, varicose veins, cholesterol levels, and 
abnormal X-rays or cardiograms, or by sub- 
jective evaluation of health status. Other 
things equal, there is no longer any system- 
atic effect of income on health, except pos- 
sibly at the deepest levels of poverty. 

In the past, economic growth and techno- 
logical change not only served to increase 
average life expectancy, but also resulted in 
a dramatic reduction in inequality in life 
expectancy among different economic classes. 
The principal reason for the reduction is that 
general economic growth, even if unaccom- 
panied by any reduction in income inequal- 
ity, has more favorable effects on the health 
of the very poor than on those who have al- 
ready attained a standard of living well 
above subsistence. A second reason is that 
the most effective medical discoveries of the 
past half-century, such an antibiotics, have 
typically been both relatively low in cost and 
widely available. 

Not only has the distribution of life ex- 
pectancy become much more nearly equal 
within the U.S. white population, but the 
difference between white and nonwhite life 
expectancy has also been reduced substan- 
tially in this century. In 1900, life expectancy 
for whites was 47 percent higher than for 
nonwhites; in 1975 the differential was 8 
percent. The overall reduction in inequality 
of life expectancy bears a strong relation to 
reduction in inequality by income class. In 
1900, those with short life expectancy were 
disproportionately from the Jower half of the 
income distribution. Now, with the correla- 
lation between income and life expectancy 
much weaker, we can say that with respect 
to the most precious good of all, life itself, 
the United States is approaching an egali- 
tarian distribution. 

Despite the general trend toward equality 
in life expectancy, there is one factor that 
consistently appears as a significant correlate 
of good health: education. The same research 
by health economists that has revealed the 
small marginal contributions of medical care 
and income to health has reported a strong 
positive relation between health and years of 
schooling. In the United States, regardless of 
the way health is measured (mortality, mor- 
bidity, symptoms, or subjective evaluation), 
and regardless of the unit of observation (in- 
dividuals, city or state averages), years of 
schooling usually emerges as the most power- 
ful correlate of good health. Michael Gross- 
man, an economist who has done extensive 
research on this question, has:tended to in- 
terpret this relationship as evidence that 
schooling increases the individual’s efficiency 
in producing health, although he recognizes 
that some causality may run from better 
health to more schooling. The way schooling 
contributes to efficiency in producing health 
nas never been made explicit, but Grossman 
has speculated that persons with more edu- 
cation might choose healthier diets, be more 
aware of health risks, choose healthier Oc- 
cupations, and use medical care more wisely. 

I accept the “efficiency” hypothesis, but I 
think that it needs some qualification. Edu- 
cation, for instance, seems to have little 
connection with the more knowledgeable use 
of medical resources. Recent research on 
surgical utilization casts doubt on the propo- 
sition that the better-educated use medical 
care differently than do the less-educated. 
While the, probability of surgery is much 
lower for the highly educated than for the 
rest of the U.S. population, a new study by 
Louis Garrison shows that the highly edu- 
cated who do undergo surgery enter the hos- 
pital at the same stage of disease as do the 
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less-educated. He also finds that the better- 
educated patients choose the same kinds of 
physicians, have about the same length of 
stay, and apart from the fact that their gen- 
eral health is a little better than average, 
have about the same outcomes from surgery. 
Thus, at least in the context of in-hospital 
surgery, there is little support for the “effi- 
ciency” effect in the use of medical care. 

The most plausible explanation for the 
lower surgery rates of the highly educated 
is that they have less need for surgery— 
that is, they are in better health. The ques- 
tion remains, why? One explanation that I 
favor is that both schooling and health are 
manifestations of differences among indi- 
viduals in the willingness and/or ability to 
invest in human capital. Both schooling and 
health-related activities involve incurring 
current costs for the sake of future benefits, 
and it seems quite clear that individuals dif- 
fer in their willingness to make such far- 
sighted investments. 

Recent preliminary research gives some 
support to the view that individual dif- 
ferences in willingness and ability to delay 
gratification are related to health, A col- 
league and I surveyed a group of young 
adults to ascertain their “rate of time dis- 
count” with respect to receiving money 
awards and paying fines. The time-discount 
rate can serve as a rough measure of the 
degree to which individuals are willing to 
postpone satisfaction over time. An indi- 
vidual with a low discount rate, for exam- 
ple, is one who is wiling to delay reward over 
@ longer period of time, or willing to ac- 
cept a smaller reward for any given period 
of delay, than is a person with a high dis- 
count rate. In our research, my colleague was 
interested in the pattern of the rates—how 
they changed with length of time involved, 
the size of the award, and the like; I added 
a few questions about the respondents’ 
health and then looked at the relation be- 
tween health and discount rate. I found 
a strong, statistically significant negative re- 
lation between the rate of discount and the 
subjective assessment of health. Of the 25 
percent of the sample with the lowest dis- 
count rates, 63 percent reported themselves 
in excellent health; of the quarter with the 
highest rates, only 32 percent reported them- 
selves in excellent health. 


Some recent statistics from England pro- 
vide additional support for my view of the 
correlation between health and schooling. A 
study of cigarette smoking revealed that 
among men in social class I (the highly edu- 
cated) the proportion who smoked fell al- 
most by half between 1958 and 1975. In 
contrast, among men in social class V (the 
poorly educated) the proportion scarcely 
changed. It seems unlikely that this differ- 
ence in behavior arises primarily because the 
poorly educated have not heard about the 
dangers of smoking or do not understand the 
implications for health. It is more likely that 
they are unwilling (or unable) to give up 
a present pleasure for a distant and uncer- 
tain benefit. I suspect that if one compared 
these two groups of men with regard to 
other aspects of behavior that involve using 
foresight or delaying satisfaction (such as 
saving versus buying on credit), one would 
find similar differences. 


THE GROWTH OF MEDICAL CARE 


Despite the conclusion supported by these 
findings—that health is much more de- 
pendent on non-medical factors than on the 
quantity of medical care—the growth of ex- 
penditures for medical care has been un- 
relenting. For at least the past three decades 
(and probably for much longer) the share of 
gross national product devoted to medical 
care has steadily increased in the United 
States and elsewhere. In several countries, 
the portion of national resources devoted to 
health is rapidly approaching 10 percent. 
There are several possible explanations for 
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the rapid growth of health care as an in- 
dustry. 

One popular, but I believe exaggerated, 
explanation for the relative growth of serv- 
ice industries in general is the growth of 
per capita income. But with respect to health 
care, higher income is clearly not a direct 
causal factor. Precise estimates of the in- 
come elasticity of the demand for health 
care differ, but almost all investigators agree 
that the demand for health care does not 
rise in direct proportion to a rise in per 
capita income. People behave as if health 
care were a “necessity,” not a “luxury.” 

Thus, the growth in medical care’s share 
of the GNP and of total employment is not 
attributable to rising income. Rather, the 
employment trend in the medical industry 
reflects a change in the character of health 
care itself. Labor “input” per patient, espe- 
cially in hospitals, has grown at an ex- 
tremely rapid rate. In 1976, there were 304 
full-time-equivalent employees per 100 
patients in American short-term hospitals, 
compared with 178 per 100 patients in 
1950. The character of hospital activity has 
also changed greatly since 1950. Each patient 
now has many more tests and X-rays, more 
complex surgery is performed, and new 
treatment facilities—such as intensive-care 
units—have proliferated. 

I use the word “activity” rather than 
“output” deliberately, because we are far 
from knowing how much this increased 
activity has resulted in better health. Some 
changes in medical technology, such as the 
anti-infectious drugs mentioned previously, 
have clearly raised productivity enormously, 
but the only thing we know with certainty 
about some of the other technological 
changes is that they have greatly raised ex- 
penditures. 

Medical Technology.—The explosion of 
medical technology—the vast expansion in 
the character and scope of interventions 
that physicians can undertake—has, un- 


questionably, been a major factor in the 
growth of health expenditures in recent 


decades. Familiar examples include renal 
dialysis, open-heart surgery, organ trans- 
plants, and high-energy cancer treatments. 
These innovations may or may not make 
large contributions to improved health, but 
relative ineffectiveness does not deter their 
use. 

In the past I have referred to the pro- 
clivity of physicians to employ new tech- 
nologies, simply because they exist, as the 
“technological imperative.” Recent econom- 
ie research, however, provides a different 
explanation for the emphasis on expensive 
treatments that yield little in lives saved— 
while preventive treatments with higher 
productivity are denied resources. This 
tendency may be fully consistent with con- 
sumer preferences regarding the kinds of 
health services they are willing to pay for. 
The amount most people are willing to pay 
for a given reduction in the probability of 
death is positively related to the level of 
the probability. Thus, a person facing al- 
most certain death would usually be willing 
to pay a great deal for even a small in- 
crement in the chance of survival; that same 
person, facing a low probability of death, 
would not pay nearly as much for the same 
increment in survival probability. 

For example, imagine a program to treat 
cancer that costs $1 million per life saved, 
and another program to lower the probabil- 
ity of getting cancer that costs only $500,- 
000 per life saved. People might be more 
willing to pay for the treatment if sick, 
than to pay for the prevention if well. This 
behavior is not necessarily “irrational,” nor 
need it be the result of some ‘“‘death-deny- 
ing” psychological quirk. We do not think 
it odd that a thirsty man will pay a large 
amount for a small drink of water if there 
is very little available, but fs not willing to 
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pay much for a drink when he is not par- 
ticularly thirsty. 

The medical profession has frequently 
been criticized for failing to allocate re- 
sources so as to maximize the number of 
lives saved, but some of this criticism may 
be unjustified—at least in the sense that 
the emphasis on heroic efforts in life-threat- 
ening situations, at the expense of preven- 
tive measures, may actually be a reasonable 
response to consumer preferences. It follows 
that if we seek a health-care system that 
does what people want it to do, we should 
not expect the most efficient outcome in 
terms of costs per life saved. 

OTHER CAUSES 


Government, Family, and _ Religion.— 
There are three non-medical factors that I 
believe have also contributed substantially 
to the growth of the health-care industry: 
the growth of goyernment, the decline in 
importance of the family, and the weaken- 
ing of traditional religion. The subsidiza- 
tion of health care by government clearly 
induces additional demand. Nearly all 
health economists who have studied the 
price elasticity of demand for health care 
have found that a decrease in price does not 
result in as proportionally great an increase 
in demand—but all have found some in- 
crease in demand accompanying a drop in 
price. It follows that a reduction in the price 
of medical care (at the time of utilization) 
through public (or private) insurance in- 
creases the quantity demanded. 

The effects of the decline of the family 
and of traditional religion are more difficult 
to quantify, but I shall offer a few examples 
to convey the flavor of the argument. Con- 
sider nursing homes. In the U.S. they are 
by far the fastest-growing component of 
health care; their share of total health 
spending climbed from less than 2 percent 
in 1960 to almost 8 percent in 1977. Nursing- 
home expenditures now exceed spending for 
drugs or for dentists’ services; the only larger 
categories are hospitals and physicians’ serv- 
ices. But what is a nursing home and what 
services does it provide? I would argue that 
it provides very little that was not provided 
in the past. at home by the family. Indeed, 
in some cases it does not provide as much. 

To be sure, the growth of nursing homes is 
attributable in part to growth in the relative 
number of the aged, But more important, in 
my opinion, is the growth in female labor- 
force participation (no one is home) and the 
mobility of the population. Elderly widows 
comprise the bulk of the nursing-home pop- 
ulation, and there has been a tremendous in- 
crease in the percentage of widows 65 and 
over who live alone. In 1950 that figure was 
25 percent; in 1976 it was 65 percent. True 
enough, rising income makes living alone 
possible and helps pay for nursing-home 
care; but my main point is that a consider- 
able amount of what we think of as an in- 
crease in health care is not an increase at all, 
but a substitute for care that was formerly 
provided within the family. 

Not only does purchased medical care in 
part take the place of the family, but I be- 
lieve that it is frequently a modern substi- 
tute for religion. This is most obvious in the 
case of mental illness. The similarity between 
psychiatry and religion has been frequently 
discussed; it needs to be emphasized, how- 
ever, that many visits to physicians who 
are not psychiatrists are undertaken for 
purposes other than specific diagnostic 
or therapeutic intervention. The patient 
may be seeking sympathy, or reassur- 
ance, or help in facing death (his own or 
that of someone close to him). The patient 
may want to unburden himself to an author- 
ity figure who will keep his secrets confiden- 
tial. There may be a desire to find someone 
to assume responsibility for a difficult deci- 
sion, or there may be a need for validation 
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of. a course of action already decided upon. 
The ability to state; “The doctor says I 
should (or shouldn't) do this” often is worth 
a great deal. 

In an earlier day priests, ministers, and: 
rabbis met many of these demands. For some 
persons they still do—but today many find 
a white coat more reassuring than a black 
one, a medical center more impressive than 
a cathedral. One interesting statistic reveals 
the change in the customary site of death. 
Inan earlier day dying was usually a private 
affair, attended by family and friends, and 
legitimized by priest, or shaman, or witch 
doctor. Today, in most Western nations, more 
than half of all deaths occur in hospitals. 
The physician is now our chief ambassador 
to death. 


THE GROWTH OF GOVERNMENT 


The expansion of government in all aspects 
of health is a major political phenomenon 
requiring separate consideration. There are 
several possible explanations for this trend 
in post-industrial society. 

One likely reason is the ever-increasing 
complexity of modern life. Consumers are 
now faced with a bewildering array of goods 
and services and they feel a great need for 
information about them. There can be sig- 
nificant economies of scale in the provision 
of information about the quality of beef, 
the purity of drugs, and the safety of air- 
lines; it may, therefore, be more efficient to 
have a single agency, the government, pro- 
vide that information. 

Many observers also believe that urbani- 
zation and the growth of population and in- 
come have increased the importance of ex- 
ternalities, so that there is legitimate scope 
for the government to do more than simply 
provide information. A. health-related ex- 
ternality exists if Smith’s consumption or 
other actions have favorable (or unfavor- 
able) effects on Brown’s health, but these 
effects are not reflected in the prices Smith 
faces and there is no feasible way for Smith 
and Brown to make a private arrangement 
that would cause Smith to take these ef- 
fects into account. Familiar examples in this 
category include vaccinations (positive ex- 
ternality) and air pollution (negative ex- 
ternality). When externalities exist, the 
solution most economists prefer is to use 
subsidies or taxes to bring private costs (or 
benefits) into line with social benefits (or 
costs). Direct regulation which compels or 
forbids certain activities outright should 
generally be avoided unless the costs of ad- 
ministering the subsidies or taxes are un- 
reasonably high. 

A special kind of externality discussed by 
Guido Calabresi and Philip Bobbitt in their 
recent book Tragic Choices concerns s0- 
cilety’s unwillingness to see some of its mem- 
bers (typically the very poor) take unusual 
risks or pursue degrading activities. This 
kind of externality sometimes results in a 
demand for health-related government reg- 
ulation. An example is the inhibition re- 
garding the sale of kidneys or other organs 
by living donors, It seems to me that issues 
of this character are really just- matters of 
taste; they have more to do with “aesthetic” 
considerations than with a moral or practical 
concern for the health of members of society. 
The importance of taste and social conven- 
tions in these matters is nicely illustrated 
by the fact that society readily permits in- 
dividuals to workin coal mines and to pur- 
sue other activities that are far more 
dangerous to health than is the loss of one 
kidney. 

But modern governments clearly go far 
beyond providing information or dealing 
with obvious health-related externalities. In 
the United States esvecially, the government, 
in the name of health and safety, now un- 
dertakes detailed regulation and control of 
thousands of products and activities. One 
possible reason for the proliferation of gov- 
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ernment interventions is that they serve as 
a form of “precommitment” concerning cer- 
tain kinds of behavior. In other words, Brown 
may vote for laws which force persons in 
Smith’s circumstances to behave in ways 
contrary to Smith’s preference in order to 
pre-commit himself (Brown) if his circum- 
stances should change to those of Smith. 
For example, Brown may think that if he 
were to become poor he might be tempted 
to sell a kidney. He therefore now votes to 
make such sales illegal in order to prevent 
himself from ever taking such action. Health 
insurance can be regarded as a form of pre- 
commitment; the insured is pre-committing 
himself to disregard price in making deci- 
sions about the utilization of care. Com- 
pulsory health insurance can be viewed as 
pre-commitment to buy imsurance regard- 
less of changes in income or other circum- 
stances. 

Conventional economic analysis regards 
“pre-commitment” as irrational; why should 
anyone ever want to gratuitously restrict his 
options? Economist Richard Thaler has sug- 
gested an answer: “pre-commitment” may 
be a rational strategy for dealing with prob- 
lems of self-control. Such problems can arise 
when there is tension between alternative 
behaviors which have very different implica- 
tions for our welfare in the short and long 
run. For instance, in the short run I may 
get pleasure from smoking or from spending, 
but I also know that in the long run I will 
suffer from smoking or from a lack of say- 
ings. I may pre-commit myself by taking a 
job where smoking is prohibited, and I may 
join a Christmas Club. 


The growth of government can also be 
viewed as a substitute for family or church 
as the principal institution assisting indi- 
viduals in time of economic or social mis- 
fortune. Private insurance could conceivably 
do the same job, but problems of “free 
riders” (those who don’t buy insurance and 
then need help anyway), adverse selection 
(the tendency for the worst risks to buy the 
insurance), or excessive sales and adminis- 
trative costs may make universal, compul- 
sory programs the more sensible way to pro- 
ceed. Moreover, a principal thrust of many 
government programs is to combine insur- 
ance with redistribution. Indeed, I believe 
that an unrelenting pressure for a more 
egalitarian society is one of the most impor- 
tant explanations for the growth of govern- 
ment in health and other areas. 

The conditions of modern life seem to 
compel a more equal sharing of material 
goods and political power. In Equality and 
Efficiency: The Big Tradeoff, Arthur Okun 
assumes this occurs because people have a 
“preference” for equality. Perhaps some do, 
but it is also possible that many who have 
power and goods would rather not share 
them; their ability to maintain inequality, 
however, may vary with circumstances. It 
seems to me that the more affluent and the 
more complex a society becomes, the more it 
depends on the willing, cooperative, con- 
scientious efforts of the people who work in 
that society and the more difficult it is to 
obtain satisfactory effort through the use of 
force. 

When the main task at hand consisted of 
hauling large blocks of stone from the river 
to the pyramid, it was a relatively simple 
matter to rope a dozen slaves together and 
use a whip and the threat of starvation to 
secure compliance. In feudal societies the 
predominantly agricultural workforce was 
kept in line despite huge inequalities in in- 
come through force, the need for protection, 
the limited mobility of the poor, and through 
the promise of Heaven and the threat of Hell. 
But when a nation’s workers are airplane 
mechanics, teachers, and operating-room 
nurses, for example, it is clear that such 
techniques will not do. A few dissatisfied air- 
traffic controllers can change the pace of a 
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continent. Even such low-paid work as the 
changing of tires in a tire store involves con- 
siderable potential for disruption. It would 
be very expensive to check every bolt on every 
wheel, but the management lives in constant 
fear that a few carelessly tightened bolts will 
allow a wheel to fall off and result in a mil- 
lion-dollar suit against the company. 

The preoccupation with equality or the 
appearance of equality is evident in many 
discussions about health. With respect to the 
British National Health Service, for instance, 
economists John and Sylvia Jewkes have 
argued that “The driving force behind [its] 
creation ... was not the search for efficiency 
or for profitable social investment. It was 
something quite different: It was a surging 
national desire to share something equally.” 
As noted earlier, the effects of the establish- 
ment of the NHS seem consistent with that 
view. 

Or think of the buckets of ink that have 
been spilled over the issue of regional in- 
equality in the physician-to-population ra- 
tios in Canada, the United States, and most 
other countries. In the United States at least, 
this interminable discussion has proceeded 
without any evidence that health is adversely 
affected by a low physician-to-population 
ratio. Indeed, in the US. one cannot even 
show that the number of physician visits per 
capita is significantly lower in areas that have 
been identified as “medically under-served.” 
Moreover, the oft-heard argument that an 
overall increase in the number of physicians 
will result in a reduction in regional in- 
equality seems to be without empirical 
foundation. 

The more one examines this issue the more 
puzzling it appears. Nearly everyone says 
regional inequality in physician supply is 
bad, but no one quite explains why. Nearly 
everyone says it should be reduced, but not 
much is done about reducing it. In Cali- 
fornia, for a long while, we had the spectacle 
of the state's political leaders voicing loud 
complaints about how difficult it was to get 
physicians to settle in rural areas at the same 
time that they were setting fee schedules for 
MediCal (Medicaid) patients that reim- 
bursed rural physicians at a lower rate than 
their urban counterparts. In my view, na- 
tional health insurance and other govern- 
mental interventions in health are best 
viewed as political acts undertaken for polit- 
ical and social objectives relatively unre- 
lated to the health of the population. This 
seems to be an inescapable conclusion from 
the evidence now available. 


THEORIES OF THE RIGHT AND LEFT 


The foregoing analysis gives us some basis 
for evaluating the general positions ad- 
vanced by the Right and the Left about 
medical care, particularly concerning the 
role of government in the health field. The 
positions of conservatives and radicals are 
usually clearcut and often provocative. In 
my judgment, however, they are ultimately 
unsatisfactory either as analysis of how we 
have come to our present position or as 
prescription for our future direction. 

For the most part, conservatives argue 
against large-scale government intervention 
in medical care, consistent with their gen- 
eral tendency to recommend a decentralized 
price system as the most efficient mechanism 
allocating scarce resources. Frankly, it’s a 
shame that we need to be reminded of this— 
surely theory and experience combine to 
teach us that the alternative (some sort of 
centralized control) will usually be much 
less efficient. 


To this extent, conservatives offer a poten- 
tially valuable critique of current trends in 
the health-care industry. But where the 
Right goes wrong is in their lack of his- 
torical understanding of the sources of those 
current trends. The conservative response 
to the growth of national health insurance 
around the world is to castigate it as one 
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more deplorable trend towards socialism. 
When pressed for an explanation of the 
trend, the Right offers two unsatisfactory 
types of response. First, there is the “people 
are stupid” explanation. The same people 
who are supposedly so knowledgeable when 
running businesses or choosing occupations 
or spending money are suddenly presumed 
foolish, irrational, or worse when they must 
make choices about government. health 
policy. This is an easy out, but not a very 
convincing one. If there is some widespread 
behavior that we do not understand, let's 
not automaticaly attribute it to the other 
fellow’s ignorance or irrationality. 

Not all conservatives subscribe to the ‘“‘peo- 
ple are stupid” theory. A substantial number 
try to explain the growth of national health 
insurance and similar (in their view) mis- 
guided legislation as the triumph of special 
interests over the general public interest. The 
research strategy is to identify the special 
groups that benefit from policies that seem 
to result in a general welfare loss (and many 
economists believe national health insurance 
fits that category because it encourages ex- 
cessive utilization). A second task is to figure 
out how these groups are able to assert and 
maintain their interest over that of the ma- 
jority. Sometimes this approach is useful, 
but with respect to explaining the growth of 
national health insurance, it has not been 
notably successful. Indeed, in the United 
States, one special-interest group that has 
bene‘ited greatly from Medicare and Medicaid 
has been the physicians—and they were in 
the forefront of the groups who opposed such 
legislation, 

What the Right apparently cannot accept— 
but neither can it refute—is the hypothesis 
that national health insurance comes to de- 
veloped countries not out of ignorance, 
not out of irrationality, not at the behest of 
narrowly defined special-interest groups, but 
because most of the people want it, because 
it meets certain needs better than alternative 
forms of organization. That these needs are 
often political, social, and psychological 
rather than physiological is one of the most 
important points of this essay. Thus, it seems 
to me that the fulminations of the Right 
against the ever-increasing role of govern- 
ment in health are often misdirected. The 
constant assertions that this or that regula- 
tion or subsidy is irrational and inefficient 
often fall on deaf ears simply because the 
majority doesn’t see it that way. 

Let us turn now to the Left. And let us 
again begin on a positive note. We should be 
grateful to the Left for two reasons. First, 
they remind us that a decentralized price 
system isn't always the best way to allocate 
Scarce resources. There are things such as ex- 
ternalities and transaction costs which may 
mean that some allocation problems are bet- 
ter handled by institutions other than the 
market. And there are, as we have seen, rea- 
sons of this sort which may justify govern- 
ment intervention in the health field. 

More importantly, the Left at its best 
makes a contribution by keeping before us a 
vision of a just society. Like the prophets of 
old, they scold, they warn, they preach. The 
big problem with the Left is not their inabil- 
ity to identify important problems. It is their 
“analysis” of the causes and their proposed 
solutions that must give one pause. Who 
among us does not think that health is bet- 
ter than illness, life better than death? 
But to state worthwhile goals is one thing; 
to have some good ideas about how to reach 
them is another. 

Among the Leftist critiques of health and 
medical care there is, for example, the naive 
reformist position typified by, say, John Ken- 
neth Galbraith. Accordnig to this view, the 
problem is one of insufficient public funds. If 
only we had more hospitals, more physicians, 
more medical schools, and so on, the prob- 
lem would be solved. This at a time when, in 
the United States, there is excess hospital 
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capacity in every major metropolitan area, 
when general surgeons are carrying what 
they themselves agree is only 40 percent of 
a reasonable workload (and there is wide- 
spread suspicion that many of the operations 
should not be done), and when iatrogenic 
illness (arising out of the medical-care proc- 
ess itself) is a major problem! That so many 
on the Left can still believe so many shib- 
boleths is a tribute to the triumph of ideol- 
ogy over analysis. This view, that “more is 
better,” has been sufficiently refuted by the 
findings I have reviewed in the first part of 
this paper. 

There is another type of Leftist critique, 
however, which is slightly more sophisticated 
and far more radical. Far from simply pre- 
scribing “more medical care,” these critics 
argue that the “system” is at fault. The 
trouble, we are told, is that providers are 
oriented to profits rather than to health, 
that if only we made the system more “dem- 
ocratic,” placed public health at top priority, 
put physicians on salaries, and so on, all 
would be well. Would it? Right now in the 
U.S. about 95 percent of the hospital indus- 
try is in the hands of nonprofit organiza- 
tions, either public or private, yet the escala- 
tion in costs in these hospitals has been 
tremendous, and the emphasis on complex, 
esoteric technology very great. When we look 
at other systems with other forms of orga- 
nization and reimbursement, such as in Eng- 
land or Russia, do we see more emphasis 
on preventive medicine, more action on en- 
vironmental-health problems, more consum- 
er control of the medical process? The an- 
swer is overwhelmingly negative. 

Because the Left is so eager to attribute 
the problems of the world to capitalism, it 
ignores some basic observations about hu- 
man behavior. Most of the health problems 
which they identify existed before capitalism 
and persist in non-capitalist countries. Many 
problems arise from the conflict between 
health and other goals, rather than from the 
evil or selfish intent of physicians. Personal 
behavior and genetic endowment are far 
more important to health than is medical 
care—whatever the system. Even when med- 
ical care is relevant, health is rarely some- 
thing one person can give to another. It 
comes, if at all, from the efforts of physician 
and patient working together, often in the 
face of uncertainty and fear. 

One of the strongest generalizations war- 
ranted by a comparative study of medical 
care in modern nations is the inability of 
planning agencies, insurance funds, hospital 
boards, and other lay authorities to control 
completely the medical profession. In coun- 
try after country the introduction of national 
health insurance was marked by significant 
concessions to physicians with respect to 
methods and levels of reimbursement, pro- 
cedures for reviewing the quantity and qual- 
ity of care, geographical and specialty choice, 
and control over allied (competing?) pro- 
fessions, 


There are, I think, some very subtle factors 
at work here. The effectiveness of medical 
care depends in considerable measure on & 
bond of mutual confidence between physi- 
cian and patient. Too much external control 
can break that bond. Moreover, physicians, 
like priests or magicians, can fill their roles 
effectively only if set apart from the com- 
mon run of mankind. A medical profession 
that was completely subservient to lay au- 
thority would be, in several respects, a less 
effective profession. This is not to say that 
fee-for-service reimbursement never leads to 
over-utilization, or that licensure laws are 
completely in the public interest, or that 
present institutional arrangements are ideal. 
It is to say that many of the most difficult 
problems of health and medical care tran- 
scend particular forms of economic and po- 
litical organization—a conclusion that the 
Left leaves out. 


CONGRESSIONAL RECORD— SENATE 


BY WAY OF CONCLUSION 


What speculative generalizations do I draw 
from a broad economic survey of health and 
medical care in modern society? 

For one thing, I am impressed by the wide- 
spread confusion between process and prod- 
uct, the tendency to identify medical care 
with health even though the connection is a 
fairly limited one. I wonder if that same 
confusion does not exist in other aspects of 
society, for example, schooling vis-a-vis 
learning, litigation vis-a-vis justice, or police 
work vis-a-vis public safety? 

The growth of big government in modern 
society stands as a major challenge for so- 
cial analysis. My reading of its role in health 
and other medical care leads me to empha- 
size two factors—the decline of other insti- 
tutions and the pressure for a more egali- 
tarian society. It seems clear to me that the 
success of the market system in the West- 
ern world was attributable in no small meas- 
ure to the existence of strong non-market 
institutions such as the family and religion. 
The fruits of the market system—science, 
technology, urbanization, affluence—are un- 
dermining these institutions, which were 
the foundation of the social order. Human 
beings need more than an abundance of ma- 
terial goods. They need a sense of purpose 
in life—secure relationships with other hu- 
man beings—something or someone to be- 
lieve in. With the decline of the family and 
of religion, the inability of the market sys- 
tem to meet such needs becomes obvious, and 
the state rushes in to fill the vacuum. But it 
does so imperfectly because it is so large and 
so impersonal. 

The affluence and complexity of modern 
life also contribute to the pressure for more 
equality, and the government is now the 
chief institution for undertaking redistribu- 
tive functions. This is not to suggest that the 
pressure for equality is always met quickly 
and fully. On the contrary, much legislation 
is designed to give symbolic recognition of 
the ideal of equality, but does not involve sig- 
nificant redistribution. This is not neces- 
sarily to be condemned; a preoccupation with 
equality and the neglect of other goals can 
be socially harmful. It is useful to recall 
Lord Acton's comment on the French Revo- 
lution: “The finest opportunity ever given 
to the world was thrown away because the 
passion for equality made vain the hope of 
freedom.” 

For all its weakness, the family is probably 
still the greatest single barrier to equality 
in post-industrial society. As long as mothers 
and fathers pass on to their offspring their 
own particular genetic endowment and their 
own special heritage and values, attempts 
to achieve complete equality will be frus- 
trated. At some point we shall have to ask 
whether that last increment of equality is 
worth the loss of so valuable an institution 
as the family—one that can stand as a refuge 
from impersonal markets and authoritarian 
government, 

Government also grows because the ma- 
jority frequently sees no feasible alternative 
for cealing with the complexity and interde- 
pendence of modern life. The point which I 
think needs emphasis is that the cumulative 
impact of the growth of government is to 
weaken (and ultimately destroy) other use- 
ful institutions such as the market, the 
family, and private associations of a religious, 
fraternal, and philanthropic character. Thus, 
we should be wary of the constant exnansion 
of government, and especially centralized 
government, not only because any varticular 
provosed expansion is “inefficient”—it may 
well pass a comprehensive cost-benefit test 
for a majority of the vovulation—but be- 
cause there are other goals besides efficiency. 

For me the key word is balance, both in the 
goals that we set and in the institutions 
that we nourish in order to pursue these 
goals. I value freedom and justice and effi- 
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ciency, and economics tells me that I may 
have to give up a little of one goal to insure 
the partial achievement of others. Moreover, 
I believe the best way to seek multiple goals 
is through a multiplicity of institutions— 
the market, government, the family, and 
others. No single institution is superior for 
all goals. And diversification—be it of insti- 
tutions, genes, or security holdings—is the 
best assurance of stability and survival in 
the face of an uncertain future.@ 

@ Mr. DOLE. Mr. President, the Senator 
from Kansas rises as a cosponsor and 
wholehearted supporter of the amend- 
ment by Senator Morgan to title III of 
S. 1177, the Mental Health Services Act. 

The Senator from Kansas, as a co- 
sponsor of S. 10, the rights of the insti- 
tutionalized bill, (now Public Law 96- 
247), is a strong advocate of protecting 
the rights of the mentally ill and other 
disadvantaged people. That is why this 
Senator endorses the provisions of 
S. 1177 except for title III. 

Mr. President, title III as presently 
drafted establishes a mental health 
advocacy program—MHAP—as a new 
division of the Department of Health 
and Human Services. MHAP provides $10 
million for fiscal year 1982 to make 
grants and/or contracts to individual 
public and nonprofit private legal sery- 
ices organizations in order to establish a 
nationwide network of advocacy pro- 
grams on behalf of persons receiving 
mental health services. 

Thus, title III, concerning the role of 
the Federal Government in the enforce- 
ment of rights of the handicapped, cre- 
ates an entirely different and somewhat 
contradictory approach to that of S. 10. 
Whereas S. 10 allowed the Attorney Gen- 
eral of the United States to intervene on 
behalf of institutionalized persons fac- 
ing egregious or flagrant conditions, 
title III creates a new Federal agency 
which would finance litigation against 
both State and private institutions. S. 10 
represents a middleground position, 
eliciting the active cooperation of States 
in rectifying the problems at State insti- 
tutions without trampling States rights. 
In contrast, title III represents an overt 
intrusion into these State affairs without 
any attempt to seek local cooperation. 

Moreover, the Senator from Kansas is 
greatly troubled by the absence of any 
hearings on the proposed bill of rights in 
title III. Opponents had no opportunity 
to express their views for the public 
record. S. 10, by contrast, had 8 days of 
hearings where both sides provided ex- 
tensive testimony. 

The complexity and importance of 
these issues mitigates against even con- 
sidering title II on the floor of the 
Senate until such informed public de- 
bate, including hearings before the ap- 
propriate Senate committees, has taken 
place. 

Finally, Mr. President, it makes little 
sense to create a new Federal advocacy 
program for the handicapper without the 
prior examination of the results of the 
GAO study, provided for in title III, on 
the effectiveness of present advocacy 
programs for such persons. Otherwise, 
what purpose would the GAO study 
serve? 

Mr. President, the amendment pro- 
posed by Senator Morcan, would deal ef- 
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fectively with the problems raised by 
title IIT. It would only recommend, not 
compel, States to enact a bill of rights 
for the mentally handicapped. 

The Morgan amendment makes S. 1177 
a better bill. While mental health serv- 
ices would be promoted, concern for un- 
warranted intrusions into State affairs 
would be retained. No new advocacy 
programs would be undertaken without 
the additional knowledge gained from a 
comprehensive report of existing pro- 
grams. Each State without unfettered 
Federal interference or mandate is en- 
couraged to provide needed protection 
and services for mental health patients. 

Accordingly, it is the fervent hope of 
the Senator from Kansas that his col- 
leagues will adopt the Morgan amend- 
ment to S. 1177.6 
@ Mr. DANFORTH. Mr. President, I 
support Senator Morcan’s amendment to 
title III of the Mental Health Systems 
Act. No one favors exploitation of men- 
tal patients, unnecessary restrictions or 
restraints on their freedom or the con- 
verse of any of the other rights enu- 
merated in title III. The issue here can- 
not be fairly formulated as who is for or 
against mental patients. Rather, the 
issue is what level of government should 
be responsible for insuring that the 
rights of mental patients are protected. 
The issue is whether a case has been 
made for Federal preemption in this 
area. 

I do not believe the Federal Govern- 
ment should act to preempt the States 
in an area unless the States have shown 
themselves to be incapable of acting or 
unwilling to act. In the present case, the 
States have shown themselves to be the 
opposite of unwilling to act. 

Most States have themselves moved in 
the direction of establishing State bills 
of rights for mental patients. In my own 
State of Missouri, for example, the State 
legislature this session revamped its laws 
regarding the mentally ill and included a 
comprehensive set of patient rights 
closely paralleling those contained in 
title III. This action on the part of the 
State of Missouri surely does not evince 
an unwillingness or incapacity to act. 

Having served for 8 years in State 
government, I know how demoralizing 
and frustrating it is to have one’s actions 
preempted by Washington. I understand 
the resentment that develops from the 
implication that all compassion and car- 
ing resides in Washington. 

The fact of the matter is that there 
are sensitive, caring people in State gov- 
ernment as well as Federal Government. 
The fact of the matter is that most social 
problems can be more flexibly, and there- 
fore more effectively, dealt with at the 
local level. A persistent effort by Wash- 
ington to convert local governments into 
its own administrative arms will drive 
the best people out of local government 
and will worsen, not improve, the lot of 
the underprivileged. 

If a convincing case can be made that 
the rights of mental patients can only be 
vindicated by preemption of State law 
and by lodging jurisdiction in the Fed- 
eral courts, I will support those actions. 
But I do not believe such a case has yet 
been made.® 
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The PRESIDING OFFICER. Is there 
further discussion? 

If not, the question is on agreeing to 
the amendment of the Senator from 
North Carolina. The yeas and nays have 
been ordered. 

Mr. SCHWEIKER. Mr. President, Iam 
willing to have a rollcall vote. I wish to 
check our side on the timing of it. I 
wonder if I could suggest the absence of 
a quorum for a moment. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. SCHWEICKER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from North 
Carolina. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from North Dakota (Mr. BUR- 
pick), the Senator from Idaho (Mr. 
CHURCH), the Senator from New Hamp- 
shire (Mr. Durkin), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Massachusetts (Mr. Kennepy) and the 
Senator from Georgia (Mr. TALMADGE) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from North Da- 
kota (Mr. Burpick) would vyote “yea.” 

Mr, STEVENS. I announce that the 
Senator from Maine (Mr. CoHEen) and 
the Senator from Delaware (Mr. ROTH) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Maine (Mr. 
CoHEN) would vote “yea.” 

The PRESIDING OFFICER (Mr. HEF- 
LIN). Are there any other Senators who 
desire to vote? 


The result was announced—yeas 91, 
nays 1, as follows: 


[Rolicall Vote No. 310 Leg.] 


Armstrong 
Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Bosch witz 
Bradley 
Bumpers 
Byrd, 
Harry F., Jr. 
Byrd, Robert C. 
Cannon 
Chafee 
Chiles 
Cochran 
Cranston 
Culver 
Danforth 


Nelson 
Nunn 
Packwood 


Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stevenson 
Stewart 
Stone 
Thurmond 
Tower 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 
Young 
Zorinsky 


DeConcini 
Dole 


Domenici 
Durenberger 
Eagleton 
Exon 

Ford 

Garn 

Glenn 
Goldwater 


Metzenbaum 
Mitchell 
Morgan 
Moynihan 
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NAYS—1 
Proxmire 
NOT VOTING—8 
Burdick Durkin Roth 
Church Inouye Talmadge 
Cohen Kennedy 

So Mr. Morcan’s amendment (UP No. 
1416) was agreed to. 

Mr. JAVITS. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. MORGAN. I move to lay that mo- 
tion on the table. 

Mr. JAVITS. Will the Senator with- 
hold that? I wish to be heard for a few 
minutes. 

Mr. MORGAN. Yes, I will withhold it. 

The PRESIDING OFFICER, The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I regret 
that this amendment has been accepted. 
I am the author of this particular provi- 
sion in the bill, and I am not satisfied 
with the amendment. 

I regret that the amendment was ac- 
cepted on my behalf, Mr. President, by 
a representative of my office. It is very 
unfortunate, but that is the situation, 
and, as has been my practice here for 
many years, I am bound by it. But I had 
to record myself as being deeply dissatis- 
fied, because this bill of rights affects 
millions of people and their interests 
have not been advocated in this particu- 
lar matter. So I wanted to be heard on it. 

I believe that in our country there is 
a way to correct an injustice. The 
amendment retains the provision direct- 
ing the Comptroller General to report 
back to the Congress on advocacy pro- 
grams and on the need for further rights 
protection actions. There is another body 
to consider this matter, and the bill is 
still open for amendment in other places. 
So I will continue to press these concerns. 

What I tried to do originally was to 
parallel the experience which we had 
with the developmentally disabled, in 
which we found such outrageous condi- 
tions on the State level as to assail our 
consciences so deeply that we had to 
have some uniform rule respecting the 
basic and most elementary rights in the 
United States. And that has worked. We 
have not had a great deal of litigation 
under that legislation, which incorpo- 
rated a set of rights which we gave the 
individual. 


In addition, there are now a great 
many litigations, and the Supreme Court 
has just sustained, under the old civil 
rights acts of the 1870’s, the fact that 
people confined in institutions, like those 
who are confined because of mental 
health difficulties, have certain civil 
rights as human beings and as individual 
Americans which should not be re- 
strained. 


The rights which are set forth in this 
particular measure are essentially those 
rights. There is nothing fancy about 
them at all. And such litigation as there 
is and will be—and there will be a great 
deal because of the fact that the Su- 
preme Court has now opened up the right 
to bring suit on these matters—will at 
least have a body of law which is the 
considered opinion of the Congress. We 
have enumerated a minimum standard 
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which incorporates our judgment of 
the proper application of basic constitu- 
tional. principles. 

For example, I would like to point out 
to my colleagues that in mental health 
it is uniquely possible to give a patient 
treatment which the patient may reject. 
The question is whether it may be forced 
upon him. There are circumstances in 
which it may, where the patient is not in 
any mental condition to make up his own 
mind. But there are many cases in which 
that is done without his consent or some 
deliberate feeling that he really wants it 
and that he is competent to judge. We 
had a great movie on that score called 
“One Flew Over the Cuckoo’s Nest,” 
which put that problem very, very tragi- 
cally before us all. So, Mr. President, this 
bill of rights had a very serious purpose. 

Now Senator Morcan’s objections to 
it—and as far as I know he was the only 
one who. objected—was based upon 
States’ rights. We have all learned that 
States’ rights have to be consistent with 
the U.S. rights and that every citizen is 
not only a citizen of the State but a citi- 
zen of the United States and that, there- 
fore, if the State does not protect him 
adequately in a manner in which he is 
vulnerable and where he is subject to 
State power that the United States may 
protect him. 

That was the purpose of this bill of 
rights. 

My whole purpose and intent in rais- 
ing this matter was, therefore, first, that 
the rights should be stated. 

Now let us recognize that under this 
agreement which has been accepted, the 
rights are stated. But what is not done 
is to give the individual any express op- 
portunity to implement those rights by 
asserting his right to enjoy them. 

We had a very mild provision in our 
original amendment which would have 
given the right of suit to the individual. 
I was perfectly willing to see that com- 
promised out by giving the Department 
the right, on hearing, et cetera, to with- 
hold funds from those who received Fed- 
eral funds. That was a very, very con- 
siderable whittling down. 

Now, based upon this compromise, 
there is no mechanism in the bill which 
enables the individual to assert his rights, 
and that we are back again to the neces- 
sity for litigations under the old Civil 
Rights Act or some other act by which 
the individual might get into court. 

Lastly, the amendment contained an 
advocacy clause, so that there was some- 
one around to assert the individual’s 
rights if the individual was unable to 
do so. 

I find that that has been transformed 
to an advocacy arrangement which is 
very much in the hands of the States, 
and it is the very States themselves who 
may be the worst culprits in this matter. 
Not every State, unhappily for all of us, 
is as enlightened as most of our States 
in respect of matters of this kind. 

So in my judgment, the matter is left 
in a very unsatisfactorv state. I just wish 
to advise the Senate, Mr. President, that 
either in this, or in some other measure, 
I will continue to do my utmost to correct 
what has been wrong in this matter. If 
Senator Morcan and I have to have a de- 
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bate, I would welcome it, because he is a 
man of quality and is a serious and well- 
motivated Senator, I am sure. 

In my judgment, there is enough re- 
maining in the Senator’s amendment to 
significantly advance the interests of the 
mentally ill but it is not all that I aspired 
to include for their protection. I feel that 
I must apologize to the millions whom 
this affects because there are many, many 
people who will be adversely affected by 
what we do here today in comparison to 
the intent of the original bill. This is a 
very key matter in this bill, perhaps the 
most key in this bill. 

So without disrespect or criticism of 
anyone, and I appreciate Senator MORGAN 
withholding his motion to table, before 
the matter is absolutely locked up I felt 
it my duty to explain to the Senate and 
to all of those who will be affected, my 
position in this matter. 

Mr. President, I thank you very much. 

Mr. MORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. MORGAN, Mr. President, the Sen- 
ator from New York is no more concerned 
about the rights of the mentally ill than 
the Senator from North Carolina. I am 
sorry if the Senator found himself sur- 
prised by this compromise, but I thought 
it was a compromise, and it is a compro- 
mise, that staff had been working on for 
several days. I thought it was one that 
had been generally accepted. I would be 
happy to debate the issues with the Sen- 
ator because, as I told someone earlier, 
my basic nature is not to compromise. 
When I practiced law, I never negotiated 
with the opposing counsel. My law part- 
ner had to do it. 

But the truth is that we differ in phil- 
osophy. I trust people in the States. I be- 
lieve that the people closest to home are 
just as concerned about the mentally ill 
as we here in Washington are. I feel that 
the people back in the States, closer to 
home, know just as well what is good for 
the people as we do here in Washington. 

Thirty-five States already have bills of 
rights for the mentally ill, and some of 
them are stronger, I think, than the ones 
offered here. In addition, the bulk of pub- 
lic funds spent to serve the mentally ill 
comes from the States. It is not a ques- 
tion of protecting the interests of the 
mentally ill; it is a question of who can 
do it best. I recognize that the Senator 
and I disagree on that matter. 


The matter as it was proposed created 
an advocacy program in the Department 
of Health and Human Services. That 
money went not to the Governors or to 
the States, but to individual private 
sources, community action programs, 
whoever the Secretary of Health and Hu- 
man Services decided it should go to. It 
would have created a system of private 
lawsuits and private litigation that would 
have clogged the Federal courts forever 
and ever and ever. 


I believe that the compromise, the one 
that passed, is satisfactory. I believe that 
the Governors of the States and the legis- 
latures of the States are just as concern- 
ed about the people in their States as we 
are. I think if we could follow this phi- 
losophy a little more, we might be able to 
complete our work here in the Congress 
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a little quicker and the Federal courts 
might be able to mete out justice in a 
more expeditious manner. 

Thomas Jefferson was a great pro- 
ponent of the Federalist system of gov- 
ernment. He was a great believer in 
States rights. He once said that if you 
believe that the people are not sufficient- 
ly entitled to exercise the prerogatives of 
Government, the remedy was not to de- 
prive them of those rights but to enlight- 
en them, educate them, so that they 
could exercise them. 

Mr. President, I believe this is a satis- 
factory compromise. Thirty-five States 
have already enacted bills of rights. 

I might say, Mr. President, that I 
think the Senator knows there were not 
full and adequate hearings on this mat- 
ter. It was not in the original bill. The 
Senator offered it as an amendment in 
the subcommittee. There was not a roll- 
call vote there. Out of the 20 witnsses who 
testified, only one or two addressed the 
question specifically. It was not generally 
known. 

There has been a considerable debate 
and discussion all across the country for 
the last month or so. I was involved in it 
before I went home. 

Mr, President, I now renew—— 

Mr. JAVITS. Will the Senator with- 
hold that? 

Mr. MORGAN. Yes. 

Mr. JAVITS. Mr. President, just by 
way of reply, we do differ on philosophy, 
but my philosophy is not quite as Sena- 
tor Morcan interprets it. My philosophy 
is that where the States can do what 
needs to be done to protect the rights of 
the individual, then that is fine. I am for 
the States doing it. But not where there 
is a great difference between how differ- 
ent States apply their remedies, or where 
their remedies are, in many States, un- 
satisfactory. 

To say 35 States have programs does 
not tell us very much. We have gone 
through that in the whole period of the 
great civil rights struggle from 1954 on, 
and we spent 10 years debating before we 
got the Civil Rights Act of 1964 which 
had the right balance. That is, where the 
right is not given by the State or as- 
sured by the State, it shall be given and 
assured by the Federal Government. 
That is all my amendment did. 

I was willing to accept an arrangement 
where the Feds were brought in only 
when, as, and if the State did not do 
what it should do. That is the whole Fed- 
eral system. Otherwise, what are we here 
for in the Senate, in the Congress, and 
with the Constitution of the United 
States? 

I will develop a policy on this matter. 
The only reason, as I say—and again I 
express my appreciation to Senator 
Morcan—that I took the floor now is 
that I do not want to let the matter go 
on the assumption that the present reso- 
lution is fine with me. It is not. I realize 
the complete good faith of the managers 
of the bill, who, incidentally, joined in 
the adoption of this particular bill of 
rights and had no reason to challenge the 
approval by my representative on the 
floor while I was in the committee meet- 
ing. 

I wish to serve notice that I am not 
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content with the situation and I shall 
look into it very carefully and see what 
I can do to improve it. 

Again, I thank the Senator from North 
Carolina. 

Mr. MORGAN. Mr. President, I agree 
with the Senator that States rights are 
for responsible States. But I think before 
we act to remove responsibility from 
them, we should look to see whether or 
not they have been responsible. If the 
Senator wants to pursue this matter in 
public hearings, I shall be just as inter- 
ested as he is. If we find that there are 
areas lacking or not being filled, he can 
rest assured that I shall support efforts 
to fill them. 

Mr. President, I move to on the table 
the motion to reconsider. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
the motion to reconsider on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN. Mr. President, I rise 
to ask if I might have a brief colloquy 
with the distinguished manager of the 
bill, the Senator from New Jersey. I have 
in mind title IV of the legislation, which 
deals with minority concerns. I raise the 
question in the context of a certain back- 
ground which I have had in this matter. 

In 1961, I was assigned by the White 
House, under President Kennedy, to work 
with the Department of HEW and the 
Veterans’ Administration in developing 
what became the first Community Men- 
tal Health Services Act, the act of 1963, 
as I recall, on which we are building 
here. I have followed the subject with 
some care, I hope, since that time. 

Mr. President, I wish to note at the 
outset that we are dealing here with the 
public health laws of the country. This 
is an amendment to the Public Health 
Service Act. We are dealing here with 
the medical branch of the National Gov- 
ernment, the Public Health Service, a 
professional and, of course, distinguish- 
ed organization that has been with us 
for the very longest while. I am one of 
those who has been, I hope, as active in 
the advancement of minority concerns 
as I have been able to be over a quarter 
of a century in public affairs, but I do 
have to admit that constituents raise a 
legitimate concern when they begin to 
see the question of minority status writ- 
ten into legislation having to do with the 
health services of the Nation. We begin 
to approach an appalling situation in 
which there are biological definitions of 
condition as between American citizens. 

I do not suggest that this legislation 
would bring this about, and I hope I 
shall be assured by the manager of the 
bill, for whom I have the deepest affec- 
tion and respect, that it will not. Yet 
we cannot, in my Judgment, be too care- 
ful about these matters. 

Mr. President, the word “race,” Sena- 
tors may be interested to know, has 
only recently appeared in the language. 
The word “racism,” for example, first 
appears in English in 1934 in a transla- 
tion of Trotsky’s history of the Russian 
revolution. It is a very new thing. The 
word appeared in French in the contest 
of the National Socialists, the Nazis. The 
Nazis knew what they meant by race. 
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They had elaborate decrees, the Nurem- 
berg decrees, which defined in genetic 
terms what individuals were. The result 
was that the single greatest crime that 
Western civilization has ever perpe- 
trated can reasonably be said to have 
come from the word “race.” It distin- 
guished what you could do to some per- 
sons from what you could do to another 
person because those persons were 
different. 

We had hoped we might have a very 
different condition in our society, that 
the Constitution and laws would be 
color blind, and in the Civil Rights Act 
we went out of our way to seek to avoid 
identifying persons in these terms. Yet 
it has been one of the unanticipated 
results that we have, more and more, 
done so. 

There is almost no foundation in 
science, genetics, or sociology for these 
definitions. They can be accommodated 
by a reasonable society trying to do rea- 
sonable things. But one grows alarmed 
to see the language begin to appear in 
the public health statutes. 

Often, the best intentions in the world 
lead to the worst results. We have the 
whole of the middle of the 20th century 
as witness to what can come of the 
adoption of the notion that there 
are racial differences between people. 
Among other things, we shall very quick- 
ly be forced to ask, what are these 
racial differences? With respect to what 
may be established? And then what do 
we do? 

You just consider what you have done 
wher. you first ask the question, how do 
you know what is the racial category of 
one person as against another? 

So, Mr. President, I ask my friend, 
who, I know has given this a great deal 
of thought, whether he might clarify the 
term used here and I do so with the 
thought that, there is one answer which 
would be highly satisfactory to me, which 
is that persons are self-defined. As long 
as persons are self-defined, as in the 
census, for example, we can accept the 
idea of definition. But I should like to be 
assurea that we are not embarked in this 
matter upon a medical or governmental 
definition of race in our country. 

Mr. WILLIAMS. Mr. President, I be- 
lieve that the statement just made by the 
Senator from New York is worthy of a 
great deal of study and thought. I regret 
that I could not give it my full attention 
as he spoke. But I recognize that it is 
worthwhile to understand the issues that 
are raised by the Senator from New 
York 

This bill’s provision dealing with the 
designation of an Associate Director for 
Minority Concerns in the National In- 
stitute of Mental Health is in response to 
what has been found to be a problem in 
best serving the mental health needs of 
our Nation’s minorities. Hearings de- 
veloped, and additional discussions with 
those in the field confirmed that NIMH 
had not focused adequate attention on 
the needs of minority populations. It is 
for this reason that the provision estab- 
lishing an associate director for minority 
concerns. 

For example, the health professions 
such as psychologists and psychiatrists, 
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who are black, Hispanic, Indian or other 
minorities, serving those with mental 
health problems is small compared to 
the number of minorities who have 
mental problems. 

I will say that I am, in a sense, a sur- 
rogats here for the chairman of our sub- 
committee who has spent years in this 
area in the most effective way. Unfortu- 
nately, I am not as familiar with all of 
the background that brought us to this 
particular provision in the bill which 
brings us to this discussion in the Senate. 

I know, however, that the ranking 
member of our Committee on Health, 
the Senator from Pennsylvania (Mr. 
ScHWEIKER), and Senator KENNEDY, have 
applied themselves for a long period of 
time, with great sensitivity, with their 
knowledge, wisdom, and ability in de- 
veloping the provisions in the Mental 
Health Systems Act. 

I think it would be helpful for the Sen- 
ator to join in this colloquy with the 
Senator from New York, if I may sug- 
gest that. I think we would benefit by the 
Senator from Pennsylvania’s thoughts 
in his responding to the issues raised by 
the Senator from New York. 

Mr. SCHWEIKER. Mr. President, I 
would like to further elaborate a little bit 
on the objective of the bill 

I call page 56 of the report to the at- 
tention of the distinguished Senator 
from New York, because I think it gives 
a little broader perspective to what we 
are trying to accomplish in terms of 
minorities and other groups. 

As we look down the priority services 
list we set up, we talk about chronically 
mentally ill individuals, severely dis- 
turbed children and adolescents, elderly 
individuals, other priority population 
groups—and that is the area the Sena- 
tor has raised some questions about, pre- 
vention of mental illness and promoting 
mental health, community mental health 
centers, nonrevenue producing services, 
and linkages between health care centers 
and mental health service. 

Coming back to the fourth priority, 
Mr. President, which is entitled as “Other 
Priority Population Groups,” I would like 
to read this part of the report. It goes 
to the heart of the question the Sena- 
tor from New York raised: 

However, despite its mandate and signifi- 
cant success, there is increasing evidence 
that the CMHC movement has not reached 
a large segment of the population. The liter- 
ature on Latino, Black, Asian, and Native 
American mental health is growing and al- 
most without exception it indicates that 
mental health services for minority popula- 
tions are either inaccessible or unresponsive. 
The President's Commission on Mental 
Health Report points out that despite ma- 
jor gains in service accessibility over the 
past 15 years due to the Community Mental 
Health Centers (CMHC) Program, major gaps 
continue to exist for high risk, high need 
groups such as children and youth, women, 
the elderly, the chronic mental patient, mi- 
norities, and victims of disaster. 


So it is a very broad concept we are 
discussing here. 

So I do not think race is unduly em- 
phasized. 

By the same token I think we recog- 
nized that in a number of cases Native 
Americans, and Asians, and Latin 
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groups, have not been given needed 
health service. So that is part of the 
reason for including it. 

Mr. MOYNIHAN. If I may respond to 
the very gracious and thoughtful state- 
ments made by the managers of the 
bill, it would be in two regards. 

First, I would like it to be clear that I 
share their concerns altogether. I have 
been involved with the subject for a very 
long while. 

But I am constrained to ask again 
something that I think has not been an- 
swered: 

Are we making our way towards a bio- 
logical definition of citizenship? 

Now, in speaking to one of the able 
staff associates just recently on this 
matter, he spoke about discrimination 
encountered in the National Institute of 
Mental Health. 

I am surprised at that. If he says it is 
true, I have no evidence to the opposite. 
When I last dealt with the National In- 
stitute of Mental Health, I found it a 
very open group of people, most of them 
medical doctors. They did not seem to be 
the kind of persons who discriminate. 
Well, if they are, let the Senate so state. 

But I hope we do not expect this pro- 
fession—or do we?—to be a miniature of 
the polity. 

Are we to have quotas in the profes- 
sion? Do we know how many Finnish 
psychiatrists there are, how many Bo- 
livian, how many Tamil, how many 
Guiarati? Will we describe the Irish, such 
as they are, as Irish, or will we break 
them down to Kerry, Cork, and Con- 
naught Irish? How shall we know? Will 
we take blood samples? Do we believe 
that such a sample could produce any- 
thing? 

The idea of race as a definable, bio- 
logical concept is a lie that has been at 
the heart of much of the evil of the 
20th century. 

Are we now commencing to introduce 
it into our statutes? 

Obviously, we have not thought suffi- 
ciently about this. 

On page 90 of the report, with respect 
to this, one finds reference to the unique 
problems of our Nation’s ethnic minority 
populations. Is there anybody in the 
Chamber who would suggest, in that re- 
ee that we are not all ethnic minori- 

es 

I am not sure how we would know. 
But I know of no majority. If we mean 
everybody, well, then, all right. If by 
“minority” we mean everybody, fine. 

But if we are not careful, and I leave 
the matter here quietly, and without any 
animus, I would have to suggest that the 
day may come when someone tells us the 
words mean something very disagreeable. 

I would hope that on a matter that has 
caused us such horror in this century 
and such anguish in this Nation for two 
centuries, we would not begin to make 
categorical distinctions between one hu- 
man being and another, one American 
citizen and another, distinctions that 
cannot be based on science and there- 
fore must be based upon prejudice of one 
kind or another. 

I observe the concern in the bill for 
Asian Americans. The Census Bureau 
Wil doubtless establish in 1980, as it 
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established in 1970, as it established in 
1960, that the two highest socioeconomic 
groups in this society, based on country 
of origin, are Chinese and Japanese, in 
that rank. They are the elites of our 
Nation, and proudly so. 

Why do we put them in this legisla- 
tion? Because they are top? No. Because 
we remember the racial stereotypes, and 
this lingers, and it is dangerous. 

I do not expect what I have had to say 
today to have any consequence whatever. 
But the day may come when we deeply 
regret that we began to pass statutes that 
incorporated the identities from a dis- 
credited past into the statutes and pro- 
grams of the future. 

I thank the chairman for his thought- 
fulness and his courtesy, which he shows 
to everyone. It has been a special source 
of my pleasure in this Chamber to be 
associated with him. 

I recognize that, once again, he is doing 
his duty to a brother Senator who cannot 
be present. I do not wish to press him 
any further, only to thank him and the 
Senator from Pennsylvania. 

Mr. WILLIAMS. Mr. President, I ap- 
preciate that statement by the Senator 
from New York. 

I only wish to say—and this is a mini- 
mal response, of course—that there is no 
such intention through this provision in 
this Mental Health Systems Act, but 
rather the intent is to respond appropri- 
ately to the needs of an underserved 
population. There is no thought of estab- 
lishing quotas of any kind. I repeat, there 
are absolutely no quota thoughts in this 
provision in any way. 

With respect to any forerunner of some 
approach of biological definition of 
citizenship, not only is that not on our 
minds, but also, it has not even been sug- 
gested until heard from the Senator from 
New York. 

Be at ease: This is not in any way 
leading us into any kind of biological 
definition within the community of our 
country. 

Beyond that, however, I suggest that 
perhaps we have not been profound 
enough in our thoughts as we legislate 
specific responses to what we consider an 
underserved classification of people. 

We have minority written into many 
areas of law—set-asides for minority 
contractors, affirmative action of em- 
ployment under Federal contracts for 
minorities. 

The Senator from New York has op- 
ened a new door of thought, not only with 
respect to inquiry but also with respect 
to a study of what it is all about—this 
response to what we have done, re- 
sponded to minority needs. I am grateful 
for the Senator having raised this dis- 
cussion. 

Mr. MOYNIHAN. The Senator is more 
than generous; he always is. 

I repeat: My concern arises from see- 
ing this in legislation affecting the health 
laws of the country. We really should 
watch what we do when we talk about 
these things. 

I should like to repeat to the Senator 
something I have studied somewhat. The 
idea of race is a very new idea to man- 
kind. It arises in the late 19th century. 
When Joseph Chamberlin and people 
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like him began to write about it, their 
animus at first was not distinctly ma- 
levolent. 

Mr. WILLIAMS. It might be useful if 
the Senator would give us a little bib- 
liography right now, for the record, so 
that we might later refer to it. 

Mr. MOYNIHAN. I will give the Sena- 
tor one example. 

The word “racism” does not appear in 
the Oxford English Dictionary. It is so 
new a word that it is not in the Oxford 
English Dictionary. It will be in the 
next edition. It first appears in English 
in 1934. It appears at the time of the 
Nazis. 

The word “racialism” is the same term 
and appeared at about the same time. 

Antisemitism was their principal in- 
gredient at first. As the European society 
seemed to be becoming less Christian, 
the accustomed grounds for antisemi- 
tism seemed doomed to disappear; and 
this came along just in the nick of 
time, we might say, obnoxious and, in 
the end, evil. 

I hope we know with what we are 
dealing. I do not have much more to 
say, but I hope we know that we are deal- 
ing with a toxic substance here. These 
words can poison minds. Let us be care- 
ful how we use them. 

Thank goodness we have in the chair- 
man and manager of the bill a person 
of sensibility and deep culture who will 
appreciate this. I have been on this floor 
for 344 years, and this is the first time 
any colleague has ever suggested that I 
expand on a subject, to put more into 
the record. I appreciate the opportunity. 
It is characteristic of the Senator from 
New Jersey that he would want to learn 
more, although I doubt there is much 
more to be learned from me. 

Mr. WILLIAMS. I regret that I did not 
notice that the Senator from New York 
did not have his microphone in place 
for much of this discussion. For those 
who are listening in their offices, I sug- 
gest that the Recorp tomorrow will be 
worthy of their attention. 

Mr. MOYNIHAN. I thank the chair- 
man. 

UP AMENDMENT NO. 1417 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. PRYOR. Mr. President, I send five 
amendments to the desk at this time. 

The PRESIDING OFFICER. Is the 
Senator asking that they be considered 
en bloc? 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that they be con- 
sidered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arkansas (Mr. PRYOR) 


proposes unprinted amendments en bloc 
numbered 1417. 


Mr. PRYOR. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

Purpose: To amend title II, part B to 
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permit State agencies which contract to 
provide mental health and related support 
services to the chronically mentally ill to 
give special emphasis to the needs of prior- 
ity population groups in the training and 
retraining of employees public inpatient 
psychiatric facilities. © 

On page 72, line 14, insert the following 
before the semicolon: “, including, but not 
limited to, work with priority population 
groups as defined by this Act”. 

Purpose: To amend title II, part B to pro- 
vide that entities which contract to provide 
services to the elderly deliver a core of three 
essential services, including outreach, dif- 
ferential diagnosis, and either services not 
provided by existing programs or services to 
the elderly, and training for staff, in settings 
where they are located. 

On page 74, line 17, insert “(a)” after 
“Sec, 204.”. 

On page 74, line 21, insert the following 
after “activities”: “, medical differential di- 
agnosis to distinguish between and estab- 
lish the need for mental health services and 
other medical care prior to treatment,”. 

On page 74, line 24, insert “and” after the 
semicolon. 

Beginning with page 75, line 1, strike 
out through page 76, line 2, and insert in 
lieu thereof the following: 

“(2) providing mental health services to 
elderly individuals in, and staff training for 
employees of, nursing homes, intermediate 
care facilities, boarding homes, senior cen- 
ters, and ongoing self-help groups and crisis 
support programs. 

“(b) With respect to geographic areas 
where the Secretary determines the services 
in’ subsection (a) are being provided, the 
Secretary may enter into contracts with pub- 
lic and nonprofit private entities for the 
provision of at least one of the following: 

“(1) assuring the availability .of appro- 
priate personnel responsible for providing, 
or arranging for the provision of, mental 
health and related support services needed 
by elderly individuals; and 

“(2) coordinating the provision of mental 
health and related support services avail- 
able. to elderly individuals with the area 
agency on aging (as defined in the Older 
Americans Act) and other community agen- 
cies providing mental health and related 
support services for elderly individuals and 
with the provision of services available pur- 
suant to titles XVI, XVIII, XIX, and XX 
of the Social Security Act, the Older Amer- 
icans Act, the Comprehensive Alcohol Abuse 
and Alcoholism Prevention, Treatment, and 
Rehabilitation Act, the Drug Abuse Office 
and Treatment Act; the United States Hous- 
ing Act, the Domestic. Volunteer Service 
Act of 1973, and other..Federal and State 
statutes.”, 

Purpose: To amend title II, part B to pro- 
vide for certification that multioccupant 
residences exempt from regulation by the 
State Agency are subject to, and in compli- 
ance with, section 1616(e) of the Social Se- 
curity Act. 

On page 93, line 2, insert “the State Agency 
certifies to the Secretary's satisfaction” 
after “that”. 

Purpose: To amend title II, part F to 
include service to priority population groups 
among the types of obligated service for men- 
tal health traineeships. 

On page 120, line 9, insert “or to serve any 
priority population group as defined by this 
Act,” after the comma. 

Purpose: To amend title If, ‘part B, to 
provide that entities that contract to pro- 
vide services to the chronically mentally ill 
deliver a core of three essential services, in- 
cluding identification and outreach, case 
management, and development of com- 
munity support services. 

ae page 70, line 4, insert “(1)” after 
“Cay”. 
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On page 70, line 9, strike out ‘one of”. 

On page 70, line 10, strike out “(1)” and 
insert in lieu thereof “(A)”. 

On page 70, line 18, strike out “(2)” and 
insert in lieu thereof “(B)”. 

On page 71, line 1, strike out “(3)” and 
insert in lieu thereof “(C)". 

On page 71, after line 12, insert the fol- 
lowing: 

“(2) In addition to the provisions of sec- 
tion 210(a) relating to omission of any serv- 
ice or other requirement from an application 
for a contract, the Secretary may permit the 
omission of services from an application for 
a contract to provide services under para- 
graph (1) if the entity applying for a con- 
tract demonstrates, to the satisfaction of the 
Secretary, that— 

(A) the entity is incapable of providing 
all the services required under paragraph 
(1), and the chronically mentally {ll indi- 
viduals to be served would benefit from less 
than all the services being provided by such 
entity; or 

(B) the services to be omitted are not 
needed by the chronically mentally ill indi- 
viduals to be served. 


Mr. PRYOR. Mr. President, it is my 
understanding at this time that these 
five amendments are going to be ac- 
cepted by the managers of this bill. 

Mr. President, I deeply appreciate the 
cooperation that has been extended to 
my staff and to myself and to my col- 
leagues who are cosponsoring these five 
amendments. I also appreciate the coop- 
eration of the chairman and the ranking 
minority member and all of those who 
have been involved in this because, as a 
member of the Special Committee on 
Aging, I have the support on these 
amendments of the chairman of that 
committee, Senator LAWTON CHILEs, and 
we have as cosponsors Senator STONE, 
Senator Packwoop, Senator HEINZ, Sen- 
ator GLENN, Senator Burpicx, who is a 
cosponsor of two of these amendments, 
and Senator Domentic1, who is the rank- 
ing minority member of the Special 
Committee on Aging, and also, of course, 
a very valued member of that committee 
has joined in sponsorship, Senator 
MELCHER of Montana. 

Very briefly, these amendments relate 
to mental health services as they relate 
to the elderly portion of our population. 

As a member of the Special Committee 
on Aging I have had the opportunity re- 
cently to chair hearings on aging and 
mental health, overcoming barriers to 
service. The testimony received at those 
hearings in Arkansas and in Washing- 
ton has highlighted the failure of the 
current mental health system to ade- 
quately serve the elderly, particularly 
those older individuals who are chroni- 
cally mentally ill. 

Mr. President, these amendments are 
being accepted today by the managers of 
this legislation, and I believe that in 
doing this we are taking a gigantic step 
forward in trying to improve and make 
more responsive the mental health de- 
livery system in this country, specifically 
as it relates to the delivery system of 
mental health services to the older sec- 
tion of our population entity in America. 

The intent of my amendment is to 
strengthen the delivery system. It is my 
understanding that the acceptance by 
the managers of the legislation will also 
speak to the very crying need for these 
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amendments and to the purposes for 
which they serve. 

Mr. President, I do have a longer and 
more detailed statement as to the spe- 
cific explanations of the particular 
amendments. 

Mr. President, I would like to express 
my sincere praise of the Labor and Hu- 
man Resources Committee, especially 
Senators KENNEDY and SCHWEIKER, for 
the effort that has gone into S. 1177, the 
Mental Health Systems Act. 

We are at a turning point in the de- 
livery of mental health services in this 
country. Twenty years ago, we knew 
that many individuals who were insti- 
tutionalized did not have to be, and that 
hospitalization for mental illness could 
often be prevented if adequate outpatient 
and community services were available. 
Thus, we have moved toward a network 
of centers and facilities at the local level 
to provide to support these persons 
would need to either leave the psychiatric 
wards or remain in the community. 

As we gained experience with the com- 
munity mental health program, we have 
seen that while all segments of the popu- 
lation need a core of preventive services 
and treatment for mental and emotional 
disorders, certain groups have greater 
needs and are more difficult to reach and 
serve. Historically, then, we have seen 
these “priority population groups” un- 
derserved or unserved altogether. 

Herein lie the strengths of the legisla- 
tion reported by the Labor and Human 
Resources Committee. Briefiy, I shall 
mention a few of these strengths. 

The States are given a greater role 
and responsibility for planning and pro- 
viding mental health services in the com- 
munity level, rather than solely in State 
institutions. 

There is an effort to create a balance 
and a partnership between the Federal 
Government, the States, and local agen- 
cies in the provision of mental health 
services. 

State and communities are given more 
flexibility to tailor their programs to the 
needs of the populations they serve. The 
bill permits services to be shared and 
prioritized. 

Agencies and organizations in addi- 
tion to those who traditionally provide 
mental health services may be eligible 
to contract to serve those populations 
which are hard to reach and have spe- 
cialized needs. 

Most of all, the focus of the bill before 
us recognizes that under the current sys- 
tem, the elderly, the chronically mentally 
ill, and other underserved groups, need 
programs of special assistance to reach 
them. This legislation moves, as most 
Federal legislation should, away from 
general assistance and toward incentives 
and aid in reaching those groups which 
have been shown to be beyond the cur- 
rent capabilities of the States and local 
communities to serve. 


As a membëér of the Special Committee 
on Aging, I have been particularly con- 
cerned and involved with the unmet 
needs of one of those groups—older 
Americans. I chaired hearings in Arkan- 
sas and Washington to delve into the 
question of how our current resources 
might be better targeted to bring about 
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more effective programs for the mental 
health of the elderly at the local and 
national level. 

What I found is that the problem lies 
not so much in the lack of resources, al- 
though that is always a problem, but the 
need for cooperation and coordination, 
and particularly, the need for outreach 
to. the elderly where they are by persons 
trained to recognize and understand the 
special mental health needs of the el- 
derly. From the hearings, several factors 
emerged as crucial to successful delivery 
of mental health services to older per- 
sons: 

One such factor is medical differential 
diagnosis. That is a fancy term for a 
very simple concept—the process of 
aging is so complex and individualized, 
that when you couple it with the number 
of prescribed medications an.older per- 
son may be taking for chronic condi- 
tions, you often find that an apparent 
mental or emotional problem really has 
its roots in an untreated physical condi- 
tion or the medication being prescribed 
for a physical disorder. 

On the other hand, emotional symp- 
toms such as depression, can mimic 
“senility” or organic brain syndrome. 
Therefore, the elderly especially need an 
examination to determine what are 
physical and which are mental problems 
the individual faces. 

Second, the elderly must be reached, 
and cften served, in settings where they 
are, In no other segment of the popula- 
tion is there a greater stigma about 
seeking professional help for mental and 
emotional problems than among the 
elderly. 

Today's 65-plus population haye lived 
through times when mental illness was 
“treated” by locking the so-called insane 
and feeble-minded away from the rest 
of society. Our society’s stereotypes 
about old age do not help alleviate the 
fears the elderly have senility. Forgetful- 
ness or eccentric behavior which might 
forewarn a treatable condition or the 
normal depression that goes with loss 
of spouse, income, or useful work may 
be deliberately hidden by an older per- 
son afraid he is “losing his mind.” 

Do we have any evidence that the fail- 
ure of the current system to address 
these factors is a serious threat to the 
mental well-being of the Nation‘s el- 
derly? Yes, we do. In cold statistical 
terms it boils down to this: 

Twenty to 25 percent of all reported 
suicides are committed by persons over 
the age of 69. 


The incidence of depression and psy- 
chosis, the most, serious mental disorder, 
rises dramatically in the over-65-age 
group. An individual over age 75 is far 
more likely to experience one of these 
problems than younger persons. 


We can compare these facts to na- 
tional figures which show that only 4 
percent of the initial visits to commu- 
nity mental health centers are by older 
Americans. Generally, less than 6 per- 
cent of the consultation and education 
services of community mental health 
centers are to facilities and agencies 
which deal primarily with the elderly. 
Only about 2 percent of the patiént loads 
of psychologists and psychiatrists are 
composed of older persons. 
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Those are the statistics, but in human 
terms we have to look at the waste when 
even one member of the 11 percent of the 
population which is over 65 is made non- 
productive and useless by a treatable 
mental or emotional disorder. After the 
year 2000, when the population of older 
Americans grows to one in every four or 
five persons, it would be tragic to waste 
this vast human resource, and inhumane 
to deny individuals who can physically 
thrive to age 75; 85, or older the oppor- 
tunity for mental wellbeing as well. 

In light of the information gained 
from our hearings, the President’s Com- 
mission on Mental Health, and the U.S. 
Commission on Civil Rights Age Dis- 
crimination Study, I am offering a se- 
ries of five amendments to S. 1177. The 
chairman of the Special Committee on 
Aging, Senator CHILES, as well as Sena- 
tor Hetnz, join me in sponsoring these 
amendments, which are designed to 
strengthen the provisions for training 
and for services to the elderly and the 
chronically mentally ill. I sincerely thank 
the Labor and Human Resources Com- 
mittee for their cooperation in the devel- 
opment of these provisions and their at- 
tention to the needs of older Americans 
in accepting the amendments. 

Briefly, I shall describe the purpose of 
my amendments. The. first encourages 
entities which apply for contracts to 
serve the chronically mentally ill to pro- 
vide all three of the core services—out- 
reach and identification, case manage- 
ment, and.development of community 
support services—which have been 
shown to be essential in helping those 
who can be deinstitutionalized make a 
successful transition into the commu- 
nity. 

A second amendment prioritizes the 
services to the elderly and insures that 
older persons served by the special con- 
tracts in this legislation will have a dif- 
ferential diagnosis and receive either 
services not currently being provided or 
outreach in settings where they are lo- 
caled—such as nursing homes, boarding 
homes, senior centers, et cetera. 

Two amendments, which Senator Bur- 
DICK also joins me in cosponsoring, en- 
courage training of professionals and 
other personnel to serve the priority 
population groups designated by this 
legislation. 

The final amendment gives the State 
mental health agency, in cases where 
the State wishes to be the sole contractor 
for mental health services, the responsi- 
bility for certifying that standards for 
boarding homes are being enforced. 

Again, I express my appreciation to the 
committee for this opportunity to incor- 
porate the findings of the Special Com- 
mittee on Aging hearings into this very 
valuable mental health legislation. No 
one piece of legislation is going to pro- 
vide all the answers to the problem of 
mental and emotional illness in this 
country. Yet I feel that the Mental 
Health Systems Act, coupled with these 
strengthening amendments, will be a 
step in the direction of improved serv- 
ices to the elderly and the chronically 
mentally ill. 

Mr. CHILES. Mr. President, will the 
Senator yield? 


Mr. PRYOR. I am happy to yield to 
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my friend from Florida, the very distin- 
guished chairman of the Special Com- 
mittee on Aging. 

Mr. CHILES. Mr. President, I wish to 
join my colleague from Arkansas in 
praising the Labor and Human Re- 
sources Committee for the legislation 
that they reported to reauthorize and 
expand our mental health programs. I 
am also very pleased to cosponsor the 
amendment Senator PRYOR is offering on 
behalf of the elderly and the chronically 
mentally ill. 

As chairman: of the Special Commit- 
tee on Aging, I believe Senator PRYOR de- 
serves a special word of praise for the 
leadership he has shown in the area of 
aging and mental health. His previous 
service as Governor of Arkansas and out- 
standing concern for older Americans 
has given him an understanding, in very 
human terms, of the special service 
needs of the elderly. 

When he came to the Senate and be- 
came an active member of our Commit- 
tee on Aging, he was disturbed to see 
these needs multiplied nationwide and 
has certainly followed up in a positive, 
energetic fashion to see what we could 
do to improve mental health services for 
older persons. I am particularly im- 
pressed with the commonsense approach 
that Senator Pryor is taking in stress- 
ing coordination and innovation at State, 
local, and national levels. 

Mr. President, that is exactly what 
these amendments attempt to do, to not 
say that every time we can solve a prob- 
lem by throwing more money at it. But 
sometimes when we have limited re- 
sources, and we know that often is the 
case, we can try to utilize ‘that money 
we have in the best way and to allow 
those people who are dealing with the 
problem, those who are handling it every 
day who know what their particular con- 
cerns are and how they best can shape 
and handle those concerns, the flexibility 
of trying to do that. . 

I again commend the Senator for the 
type of amendments, and I am delighted 
to see that the committee is going to 
accept them. 

All too often, the response of Congress 
and the executive branch to a problem is 
to throw money at it. Yet the hearings 
of the Special Committee on Aging have 
highlighted that money, just money, is 
not the single answer. Innovative and ef- 


“fective mental health programs to serve 


the elderly have been possible when com- 
munity mental health centers, area agen- 
cies on aging, and primary health care 
providers have pooled their resources to 
develop outreach to the elderly and 
training for people that serve them. Tes- 
timony at the “Aging and Mental 
Health” hearings demonstrated that 
when these cooperative efforts were pre- 
vented or destroyed, it was Federal 
paperwork, regulations, and redtape that 
created the barrier as often as it was 
lack of funds. 

At the national level, our hearings 
showed that an issue like the mental 
health and the elderly is one that can 
“fall through the crack” in the Federal 
bureaucracy. When you get the admin- 
istrators of programs to serve the elderly 
or to provide health and mental health 
services together, you find there is room 
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for a lot more cooperation and coordina- 
tion at the Federal level. 

I believe the amendments we are offer- 
ing are sound because they move us 
toward providing a core of services that 
have been shown, in years of study and 
experience, to be what it takes if we are 
going to reach the elderly and the chroni- 
cally mentally ill. We have indeed 
learned that requiring community men- 
tal health centers to take limited re- 
sources and spread them out trying to do 
all things for all people is too much. The 
strength of S. 1177 is that it permits 
States and local mental health agencies 
to examine their populations and deter- 
mine what the service needs are. Waste- 
ful duplication is lessened by allowing 
local areas to share resources and serv- 
ices. New resources and innovative ap- 
proaches are marshaled by provisions 
allowing agencies and organizations 
other than traditional ones to be in- 
volved in mental health. 

As we redirect the Federal legislation 
to special grants and contracts to serve 
the currently underserved groups, how- 
ever, we do need to focus these programs 
on doing the things we know make the 
difference between successful and unsuc- 
cessful efforts. By requiring more of 
those who would contract to serve the 
special needs populations, we are encour- 
aging entities to pool their efforts and 
cooperate in seeing that the core of serv- 
ices can be provided. 

Like Senator Pryor, I do not see this 
legislation or the amendments as a final 
answer. We need to follow up at the 
Federal level to see that national efforts 
are coordinated and redtape, paperwork, 
and these administrative barriers to co- 
operation among agencies are reduced. 
We also need to look further at the re- 
imbursement system to see how it might 
he improved to encourage outpatient 
mental health care, without opening the 
door to undue cost and abuses. 

Again, I thank the Labor and Human 
Resources Committee and Senator PRYOR 
for their diligence with this issue. 

The PRESIDING OFFICER (Mr. 
Levin). The Senator from Arkansas. 

Mr. PRYOR. Mr. President, I deeply 
appreciate Senator CHILES’ remarks. He 
serves with great distinction in this 
body and certainly with great distinc- 
tion as the chairman of the Special Com- 
mittee on Aging in the Senate. 

I thank once again the managers of 
the bill, the chairman and the chair- 
man of the subcommittee, the ranking 
members of the committee and subcom- 
mittee, and certainly the staffs who have 
had this opportunity to work through 
these amendments. I think that they 
will be amendments that will speak di- 
rectly to mental health services for the 
elderly that are so critically needed. In 
the past we have been very, I think, very 
negligent, I must say, as a country in 
meeting some of these particular needs. 

Especially to the Senator from New 
Jersey, the chairman of the full com- 
d we express our deep apprecia- 

on. 

Mr. WILLIAMS. Mr. President, I rise 
to support these amendments that have 
been offered by the Senator from Ar- 
kansas (Mr. Pryor) and applaud him 
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and the chairman of the Special Com- 
mittee on ing, Senator CHILES, and 
I am grateful that they have given us 
these amendments to further improve 
this very important legislation dealing 
with mental illness. 

I did not know just how it would de- 
velop in the years following the con- 
tinuation of this special committee but 
I remember the time that it was sug- 
gested within the Rules Committee that 
there not be a Special Committee on 
Aging. I strongly suggested that the 
special committee could render great 
service to other committees in the par- 
ticular areas dealing with their subject 
of the older Americans, in order to share 
their knowledge with the various com- 
mittees to improve legislation that im- 
pacts in some way on our elderly. 

Once again, the Special Committee on 
Aging has brought us some thoughtful 
analyses of elderly needs, and it is ex- 
pressed here in these amendments. It 
will be of great benefit to this legislation. 

I ask unanimous consent that, as a 
former member of the Special Com- 
mittee on Aging and former chairman 
of that committee, I be added as a spon- 
sor, with the Senator from Arkansas, of 
these amendments. ‘ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

‘ Mr. WILLIAMS. I am happy to accept 

Mr. SCHWEIKER. Mr. President. I 
rise in support of these amendments. 

I commend the distinguished Senator 
from Arkansas, Senator Pryor, for these 
amendments. They amend sections of 
the bill that we worked on. 

I think that since the hearing of the 
Select Committee on Aging came after 
our bill was marked up we did not have 
time prior to markup to consider them. I 
think they are very constructive and 
positive suggestions, and I certainly 
urge their adoption as well. 

Mr. HEINZ. Mr. President, I ask unan- 
imous consent that my name be added as 
a cosponsor to all five amendments of- 
fered by Senator Pryor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HEINZ. Mr. President, I rise today 
to offer my full support for the amend- 
ments offered by Senator PRYOR. I also 
wish to commend the Labor and Human 
Resources Committee for the amount of 
time and work that they have devoted to 
S. 1177. I trust that the new thrust of 
this legislation, targeting our Federal 
dollars to those individuals who have 
been unserved or poorly served by the 
present system, is a wise one. It is my 
hope that the actions we take today will 
set the pace for further necessary reform 
of our mental health care delivery sys- 
tem. 

As a member of the Special Committee 
on Aging, I was pleased to participate in 
the hearings chaired by Senator Pryor 
on “Aging and Mental Health: Overcom- 
ing Barriers to Service.” Like my col- 
leagues on the committee, I was im- 
pressed with the fact that so much of 
the problem of serving the elderly and 
the chronically mentally ill seemed 
rooted in lack of a coordinated effort, 
failure to reach out to these populations, 
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and inadequate training of both health 
and social service providers of the special 
needs of these groups. 

I would like to thank Senator Pryor 
for the effort he has devoted to this is- 
sue and to these amendments. These 
measures seek to strengthen the worthy 
efforts of the Labor and Human Re- 
sources Committee, to insure that as we 
reallocate resources to the special needs 
groups, our attempts are not piecemeal 
or inadequate. In 1980, we know enough 
about what works and what does not, we 
have learned enough from our failures, 
as well as from demonstrations of suc- 
cessful projects and from studies and re- 
ports, to put into place the essential serv- 
ices for these priority groups. 

Mr. President, the services that this 
bill would provide and the amendments 
that Senators Pryor, CHILES, myself, and 
other members of the Aging Committee 
have offered today are vital steps 
toward providing the critically needed 
community-based outpatient care for 
our needy older Americans. But more 
must be done to remedy the fragmented, 
acute-care oriented Federal health care 
delivery system that is inadvertently, 
and unintentionally assuring that mil- 
lions of our elderly do not receive the 
care needed to allow them to be produc- 
tive, active participants in our society. 

The present medicare and medicaid 
reimbursement systems stress treatment 
for acute disorders, whereas the elderly 
suffer from disorders marked by longev- 
ity and chronicity. I believe that it is 
time our medicare program be revitalized 
to serve the purpose for which it was 
intended—that is, meeting the health 
care needs of the elderly and disabled. 

One approach which I believe is 
viable—and which I have introduced in 
legislative form—would begin such a re- 
vitalization for the mentally ill elderly 
population. Specifically, my bill, S. 1289, 
the Comprehensive Mental Health Act, 
calls for: 

Elimination of the $250 annual ceiling 
for outpatient mental health care and 
replace that unfair and inadequate con- 
trol with a strong utilization review 
requirement; 

Allowing community mental health 
centers to qualify for provider status 
whether or not they are operated under 
the aegis of a hospital; 

Providing coverage for partial hospi- 
talization for mental health care by 
qualified providers, including commu- 
nity mental health centers; 

Elimination of the 190-day lifetime 
limit for inpatient psychiatric care; and 

Replacement of the 50-50 copayment 
for mental health services with the same 
80-20 copayment reouired for physical 
health care under medicare. 

There are other, highly commendable 
proposals designed to change the Fed- 
eral payment scheme to insure that our 
elderly have access to and receive the 
appropriate, necessary services, and I do 
not mean to cite my proposal to the 
exclusion of these other important 
measures. 

My intention and sincere hope, Mr. 
President, is that we follow today’s action 
on S. 1177 with the critically needed re- 
form of the medicare system. I believe 
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that this is imperative if we are to assure 
the mandate of the Older Americans 
Act, that all of our Nation’s elderly are 
entitled to a life of independence and 
dignity. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments 
en bloc of the Senator from Arkansas. 

The amendments en bloc (UP No. 
1417) were agreed to. 

Mr. PRYOR. Mr. President, I move to 
reconsider the vote by which the amend- 
ments en bloc were agreed to. 

Mr. WILLIAMS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1418 
(Purpose: To permit use of medical records 
for eligibility determinations) 


Mr. WILLIAMS. Mr. President, for 
myself and Senator Lone, I send to the 
desk an unprinted amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Jersey (Mr. WiL- 
LIAMS) for himself and Mr. LONG, proposes 
an unprinted amendment numbered 1418. 


Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment. be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 154, line 20, Insert “or eligibility 
determination” before “but”. 

On page 154, line 20, delete “or” before 
“program”, 


Mr. WILLIAMS. Mr. President, this 
amendment permits use of medical rec- 
ords for eligibility determinations under 
the Social Security Act. 

Mr. President, I understand this is an 
acceptable amendment. 

Mr. SCHWEIKER. That is right. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Jersey. 

The amendment (UP No. 1418) was 
agreed to. 

Mr. SCHWEIKER. Mr. President, I 
thank Stuart Shapiro and David Reimer 
of Senator Kennepy’s staff, Letitia 
Chambers and Pat Markey of Senator 
WILLIAMS’ staff, Barbara Green and John 
Rother of Senator Javrrs’ staff, Ron 
Docksai of Senator Hartcn’s staff. Ron 
Preston of Senator Humpurey’s staff, and 
Cynthia Hilton and David Winston of 
my staff for all the work they have done 
on this bill. 

Mr. WILLIAMS. I do not have a state- 
ment written. Senator Kennepy, I know, 
has spoken to me of the great assistance 
he feels has received from all of the staff 
who have been named, and those who 
have been here on the floor, and others 
that have not been mentioned. He ex- 
‘pressed to me the feeling that there is 
great dedication and commitment that 
is equal to the very necessary main reach 
of this legislation. 

So Senator KENNEDY, and I now the 
present manager of the bill, to all of the 
staff express a deep gratitude, and also 
pleasure in being the comanager on the 
floor with my dear friend from Pennsyl- 
vania, Senator ScHWEIKER. 
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I have no. further amendments. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the committee 
amendment in the nature of a substitute. 

The committee amendment was 
agreed to. 

Mr. MATSUNAGA. Mr. President, as 
one of the cosponsors of the original leg- 
islation which established the commu- 
nity mental health centers program in 
1963, I rise in strong support of the 
passage of this important legislation by 
the Senate today. 

The enactment of S. 1177 would 
greatly improve and expand the services 
which are currently being provided by 
our community mental health centers 
by permitting greater flexibility and co- 
ordination among local public and these 
private, nonprofit mental health service 
providers. It also would establish the 
first major step toward the planning and 
coordination of community-based men- 
tal health services at all levels of gov- 
ernment. 

S. 1177 would provide much needed 
additional resources to care for the de- 
institutionalized mental patient and 
would establish a comprehensive bill of 
nights and advocacy program for all 
mentally ill individuals. 

As the primary cosponsor along with 
my distinguished colleague from Hawaii 
of legislation to establish an Office of 
Minority Concerns within the Alcohol, 
Drug Abuse, and Mental Health Admin- 
istration of the Department of Health 
and Human Services, I am particularly 
pleased that title IV of S. 1177 specifically 
includes an authorization to establish 
formally a position of Associate Director 
for Minority Concerns within the Na- 
tional Institute of Mental Health to de- 
velop and coordinate the prevention, 
treatment, research, and administrative 
policies and programs for the purpose 
of assuring an increased focus on the 
mental health problems of our Nation’s 
minority groups. 

The Associate Director for Minority 
Concerns will actively evaluate the re- 
sponsiveness of community mental 
health centers to the prevention and 
service needs of minorities. The Associate 
Director will also explore the effects of 
racism, sexism, and ageism on the men- 
tal health of minorities and aggressively 
promote research, training, and serv- 
ice activities aimed at promoting men- 
tal health and preventing mental illness 
among minority groups. It should be 
noted that this authority in title IV is en- 
tirely consistent with a specific recom- 
mendation made in the final report of 
the President’s Commission on Mental 
Health. 

One of the first priorities of the Associ- 
ate Director for Minority Concerns will 
be to evaluate thoroughly the mental 
health needs of refugees and newly ar- 
rived immigrants. A recently completed 
special report on the primary health care 
needs of our Nation’s immigrants that 
has been submitted to the Congress by 
the Department of Health and Human 
Services has highlighted the mental 
health needs of these groups as a serious 
primary health problem in need of im- 
mediate resolution. 

The special report also highlighted the 
10 States with the highest number of ref- 
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ugee and newly arrived immigrants. The 
State of Hawaii was listed as the State 
with the highest percentage of refugees 
and immigrants per capita to its resident 
population. I believe that the work of the 
Associate Director for Minority Concerns 
will be of effective assistance to these 
“gateway” States, and particularly to the 
State of Hawaii, in addressing this most 
serious need of refugees and newly ar- 
rived immigrants. 

Mr. President, I am deeply apprecia- 
tive of the work of the Committee on 
Labor and Human Resources in this area 
and urge my colleagues to support this 
important provision in S. 1177 along 
with the other provisions of the bill. 

Mr. President, the junior Senator from 
New York, Mr. MOYNIHAN, has expressed 
serious concerns over the possible conse- 
quences of title IV, which would establish 
an Associate Director for Minority Con- 
cerns within the National Institute of 
Mental Health. 

The Senator from New York articu- 
lated his concerns regarding the formal 
establishment of an ethnically based pro- 
gram for the treatment of mental health 
problems of our Nation's minority groups. 


As the primary cosponsor of legislation 
along with my colleague from Hawaii 
which would establish an Office of Mi- 
nority Concerns within the Alcohol, Drug 
Abuse, and Mental Health Administra- 
tion of the Department of Health and 
Human Services, and as a strong sup- 
porter of the provisions and intent of title 
IV of S. 1177, I wish to call to the atten- 
tion of my colleagues the Executive sum- 
mary of the final report of the President’s 
Commission on Mental Health, which 
clearly outlines the need for such a pro- 
vision. Pertinent abstracts of that report 
read as follows: 

According to the 1975 Special Census, the 
population of America includes 22 million 
Black Americans and 12 million Hispanic 
Americans. There are 3 million Asian and 
Pacific Island Americans and 1 million Amer- 
ican Indians and Alaska Natives. Appro- 
priate services are not available to many of 
them, even though social, economic, and 
environmental factors render them partic- 
ularly vulnerable to acute and prolonged 
psychological and emotional distress. 

Too often, services which are available 
are not in accord with their cultural and 
linguistic traditions. The number of Asian 
and Pacific Island Americans utilizing men- 
tal health services increases dramatically 
when services take into account their cul- 
tural traditions and patterns. Language bar- 
riers prevent many Hispanic Americans from 
seeking care, and when they do seek it the 
absence of bilingual personnel can reduce 
the effectiveness of treatment. Government 
funded or operated programs often ignore 
existing cultural, social, and community sup- 
ports in the American Indian community. 

A frequent and vigorous complaint of 
minority people who need care is that they 
often feel abused, intimidated, and ‘harassed 
by non-minority personnel. Like everyone 
else, minorities feel more comfortable and 
secure when care is provided by practitioners 
who come from similar backgrounds. Yet 
fewer than 2 percent of all psychiatrists in 
America are Black. The percentage of His- 
panic American psychiatrists is even lower, 
and there are only 13 psychiatrists in the 
country who are American Indian. A recent 
survey by the American Psychological Asso- 
ciation estimates that of all the doctoral- 
level health services providers in psychology, 
0.9 percent are Black, 0.7 percent are Asian, 
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0.4 percent are Hispanic, and 0.1 percent are 
American Indian. 

Seasonal and migrant farmworkers and 
their families, many of whom belong to 
racial minorities, represent a population of 
approximately five million which has been 
almost completely excluded from mental 
health care. The constant mobility as they 
move from place to place in search of work 
frequently prevents them from obtaining 
any care, let alone continuity of care. 

The common bond among these racial and 
ethnic minority groups is that all encompass 
people whose basic mental health needs have 
not been sufficiently understood by those 
involved in the planning and delivery of 
mental health services. 


Mr. President, title IV of S. 1177 is 
necessary to meet the immediate needs 
of a segment of our population who 
would otherwise continue to be ne- 
glected. The continued neglect of such 
acute needs would surely lead to disas- 
trous consequences. The enactment of 
title IV would solve problems, not create 
them. 

I urge the passage of S. 1177 as 

reported out by the committee. 
@ Mr. KENNEDY. Mr. President, on May 
17, 1979, I introduced S. 1177, the Mental 
Health Systems Act. Today, 14 months 
later, I am pleased that the legislation 
will pass the Senate. 

Since the 1950's, enormous progress 
has been made in treating the mentally 
ill. Two decades ago, the mentally ill citi- 
zens of this country had two alterna- 
tives—they could take up residence in 
the overcrowded, large, isolated mental 
hospitals run by the States, where their 
illnesses would often get worse; or they 
could see a psychiatrist for $50 per hour. 
But most mentally ill Americans needed 
a third choice—limited inpatient and 
outpatient care in small facilities in their 
home communities at a reasonable cost. 
Except in a few communities, the third 
choice was nonexistent. There simply 
were no community mental health cen- 
ters. 

In 1963 things began to change. In that 
year the Community Mental Health Cen- 
ters Act was enacted into law and en- 
dorsed and signed by President John F. 
Kennedy. Under that law, the Nation 
was divided into approximately 1,500 
mental health service or “catchment” 
areas. In many of these areas community 
mental health centers (CMHC’s) began 
to be built, and later staffed, with the 
help of Federal funds. During the last 17 
years, in roughly half the catchment 
areas, approximately 760 CMHC’s have 
been established with Federal aid. As a 
result, half of the people of the country 
now have access to comprehensive men- 
tal health care in their home communi- 
ties at affordable prices. 

Mr. President, this program of funding 
CMHC’s for an 8-year period until they 
can generally finance themselves without 
Federal support must continue. There 
are also many catchment areas which 
have no CMHC’s, but where it makes 
sense to establish them. The funding of 
new CMHC’s in such situations should 
remain a Federal responsibility. 

The CMHC program, however, is not 
without its limitations. Evaluations con- 
ducted during the 1970's by the Depart- 
ment of HEW itself, the GAO, and most 
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recently the President’s Commission on 
Mental Health have made it clear that 
there are at least three basic mental 
health problems in this country which 
the CMHC program is unable to solve. 
First, there is the problem posed by the 
thousands of chronically mentally ill in- 
dividuals who, in recent years, have been 
discharged or diverted from State men- 
tal hospitals and returned to their home 


communities. We are all familiar with - 


the tragic stories of deinstitutionalized 
patients who not only receive no mental 
health treatment but who live in dilapi- 
dated hotels or boarding homes, six to a 
room, with leaking roofs and broken toi- 
lets. We have all seen the men and 
women who spend their winters in sub- 
ways or on hot air grates and their sum- 
mers on park benches. These miserably 
neglected Americans have been inade- 
quately served by CMHC’s—partly be- 
cause they cannot effectively compete 
with more articulate groups for CMHC 
resources, and partly because their needs 
are so great that CMHC’s cannot meet 
them and still provide all other services 
required by law. 

Second, there is the problem posed by 
other groups with very unique mental 
ihealth problems—severely disturbed 
children and adolescents, mentally ill 
elderly individuals, women, and in some 
communities certain racial or ethnic mi- 
norities. These people often go without 
help. In some cases CMHC’s are simply 
not equipped to deal with them; in other 
cases, CMHC’s have proven incapable of 
reaching out to them. 

Third, there is the problem of disorga- 
nization within the mental health sys- 
tem itself. Today, patients who must be 
institutionalized are cared for by State 
governments, and many community- 
based programs now also receive State 
support. In fact, the States spend $9 
for every Federal dollar spent on mental 
health. At the same time, divorced from 
this activity by the States, hundreds of 
CMHC’s receive Federal funding from 
the National Institute of Mental Health 
within the Department of Health and 
Human Services. Thus, the State system 
and the Federal system pass each other 
like ships in the night. 

States make decisions to discharge or 
divert patients from State hospitals 
without cooperating with the federally 
funded CMHC’s which must try to han- 
dle the flood of deinstitutionalized pa- 
tients with declining Federal support. 
Conversely, States have no effective 
control over Federal spending decisions, 
yet they are often obliged in the end to 
pick up the cost of Federal initiatives 
after the Federal Government termi- 
nates its funding. Together, the sepa- 
rate State and Federal systems amount 
to a chaotic, inefficient, nonsystem. At 
one time, such disorganization could be 
tolerated. Today, in a time of scarcer 
resources, the need for a unified system. 
which brings together local groups, local 
and State governments, and the Federal 
Government in a working partnership, is 
essential. 

The seriousness of these three prob- 
lems, that is, the unmet needs of chron- 
ically mentally ill individuals, the special 
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problems faced by young people and el- 
derly people and other groups, and the 
disorganization in planning and deliver- 
ing mental health services among vari- 
ous levels of government, has persuaded 
the Committee on Labor and Human 
Resources that a new approach is need- 
ed. Taking the administration’s bill as 
our starting point, we have substantially 
revised it to refiect the priorities and 
procedures we think should be followed 
in carrying out Federal mental health 
policy in the future. 

Let me explain briefly how the Mental 
Health Systems Act, S. 1177, as amended 
by the committee, would work. The bill 
calls for citizens and government officials 
in each State to work together; formu- 
late a State mental health operations 
program for the State; and, consistent 
with the State's overall health plan, for- 
mulate a State mental health operations 
program which would describe in detail 
the State’s mental health priorities. Once 
the mental health operations program 
was in place, local and State proposals 
for funding could be submitted, after a 
period for review and comment by State 
planning and mental health agencies, to 
the Federal Government. If a State meets 
certain criteria regarding its commit- 
ment to community-based services and 
care for the chronically mentally ill, the 
State mental health agency may elect, 
also after a period of review and com- 
ment, to submit a single statewide pro- 
posal to the Federal Government. Where 
@ local entity feels its original proposal 
has been unfairly excluded or modified 
by a State agency in the State's single 
statewide proposal, an appeals mecha- 
nism is provided. 

The bill sets out eight areas in which 
mental health funding could be obtained 
from the Federal Government: 

First. The chronically mentally ill; 

Second. Severely disturbed children 
and adolescents; 

Third. The elderly; 

Fourth. Other “priority populations” 
such as racial and ethnic minorities, the 
poor, women, rural residents, and so 
forth; 

Fifth. Prevention; 

Sixth. Community mental health cen- 
ters, both startup and continuation; 

Seventh. Nonreimbursable services 
such as consultation and education; and 

Eighth. Programs that link the provi- 
sion of mental health services with 
physical health care. 

Performance contracts between the 
entity receiving funding and the Federal 
Government would spell out standards 
by which success could be measured. 

This legislation also includes provisions 
which: 

Establish a patient’s bill of rights and 
advocacy program; 

Provide for an Associate Director for 
Minority Concerns within the National 
Institute of Mental Health; 

Require a greater focus on prevention 
by NIMH; and 

Reauthorize an expanded rape preven- 
tion program. 

Mr. President, ‘the effort to redefine 
what Federal mental health policy should 
be has not been easy. Many of the con- 
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cerned groups have very strong beliefs 
about what we should do, and many of 
the Members on the committee also had 
very strong convictions about the course 
that should be taken. Reconciling these 
often divergent positions was difficult. 
But I would like to point out that most 
of the major national organizations con- 
cerned with mental health have endorsed 
the Mental Health Systems Act, S. 1177, 
as reported by the committee. In both 
subcommittee and committee, this bill 
received strong bipartisan support. 

Mr. President, mental illness has al- 
ways been a painful: matter for society 
and government. For centuries, the 
mentally ill were simply ignored. Then, 
they were locked up in madhouses. When, 
during the last century, the need to 
treat mental illness has a disease came 
to be accepted, the favored method of 
treatment—large State hospitals—often 
did more harm than good; and there 
were too few hospital beds for all those 
who needed help. Since 1963, in this 
country, we have committed ourselves to 
treating the mentally ill in small facili- 
ties in their home communities, a deci- 
sion which has resulted in the cure and 
rehabilitation of thousands of Americans, 
has prevented the worsening or onset of 
mental illness among millions, and has 
dramatically expanded the availability 
of mental health care in both urban and 
rural areas. 

During the last few years, we have 
come to recognize that our commitment 
to community-based mental health care 
must move into a second phase. Compre- 
hensive community mental health cen- 
ters must continue to receive Federal 
support. But noncomprehensive pro- 
grams designed to serve those most in 
need must also be established, and the 
disorganized elements of our mental 
health care nonsystem must be inte- 
grated into a true mental health system. 

Accomplishing these goals is the pri- 
mary purpose of the Mental Health Sys- 
tems Act, S. 1177. 

Mr. President, I urge mv colleagues to 
adopt this landmark legislation.e 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, in the 1960’s President John Ken- 
nedy urged the Nation to pursue a “bold 
new approach” to mental health care, by 
establishing a network of small, com- 
munity-based facilities in which mental 
patients could receive needed treatment 
close to their homes and relatives. In 
1963, Congress passed legislation for 
community-based centers and pledged 
money to help States establish them. 

Since that time, a dramatic shift in 
the institutional care of the mentally ill 
has occurred. The movement has gained 
support by court rulings that mental pa- 
tients should be treated under the least 
possible restraints. The population of 
large State and county mental hospitals 
nationwide has decreased from about 
500,000 to about 160,000 since 1963, 
Thirty years ago, three out of four men- 
tal patients were treated in institutions. 
Today, that ratio ‘has been reversed and 
75 percent of all mental patients are 
cared for at outpatient facilities. 

It is estimated that between 20 to 30 
million Americans need some form of 
mental health service each year. Some 
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individuals do not seek care because of 
the lingering stigma attached to mental 
illness. Studies indicate that many peo- 
ple tend to visit physicians even though 
their health needs are primarily emo- 
tional rather than psychological, and 
that more effective utilization of psy- 
chological services might serve to’ reduce 
health care costs. There is mounting evi- 
dence that mental health and general 
health care progams are not, in most 
communities, adequately integrated. 

There is also substantial evidence that 
different groups of people suffer from a 
disproportionate amount of mental ill- 
ness. Individuals from two distinct 
groups stand out in this regard: the Na- 
tion’s elderly and minority citizens. Per- 
haps these individuals continue to suffer 
from greater stress than most Ameri- 
cans. Their income levels, housing con- 
ditions, and their overall health are sub- 
stantially below those of our Nation as 
a whole. 

The reauthorizing legislation passed by 
the Senate today should strengthen our 
national commitment to fight mental ill- 
ness by clarifying the lines of responsi- 
bility for providing mental health serv- 
ices across all lines—between Federal, 
State, and local governments and com- 
munity groups. I wish at this time to ex- 
press my appreciation to Senator WIL- 
LIAMS for his able management of the bill 
today, and to Senator ScHwerKer, the 
minority manager. Senator KENNEDY, 
chairman of the Health Subcommittee, 
deserves recognition for his contributions 
to this measure. And, special thanks are 
owed to Senator Morcan and Senator 
Javits for their worthy and productive 
cooperation on this legislation. 

Mr. ROTH. Mr. President, I want to 
go on record today as supporting the 
amendment offered by Senator Morcan 
to S. 1177, The Mental Health Systems 
Act. 

Title III of the committee bill provides 
for establishment of a Federal advocacy 
program and Federal bill of rights for 
mentally disturbed persons. The title 
provides specific jurisdictional authority 
to the Federal district court for adjudi- 
cating actions brought under this title. 

While I am concerned about the rights 
of mentally ill persons and the need for 
them to be protected, I believe this is an 
issue which is most appropriately a mat- 
ter of State jurisdiction. More than 35 
States currently have a statutory bill of 
rights for mentally ill persons, and I do 
not believe it is appropriate to enact Fed- 
eral legislation allowing the State bill of 
rights to be challenged and litigated. 

The Morgan amendment offers a rea- 
sonable and acceptable alternative. Spe- 
cificafly, the amendment expresses the 
sense of the Congress to encourage States 
to take into account the recommenda- 
tions of the President’s Commission on 
Mental Health and the rights as stated 
in the committee-adopted bill. However, 
it is also clear the States are not limited 
by these recommendations, but are free 
to develop the best bill than can produce. 
I believe it is significant the President’s 
Commission did not recommend a Fed- 
eral bill of rights be established. 

I am submitting for the Recorp a copy 
of a letter from the attorney general of 
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the State of Delaware which clearly 
states the desirability of a State estab- 
lished bill of rights. 

I commend the Senator from North 
Carolina for his efforts to insure the 
rights of mental health patients are pro- 
vided for at the appropriate level of 
government—the State level. 

The letter follows: 

STATE OF DELAWARE, 
Wilmington, Del., July 11, 1980. 
Hon. ROBERT MORGAN, 
U.S. Senate, 
Washington, D.C. 
Re: S: 1177 

DEAR SENATOR MorcAn: I read with inter- 
est your letter of June 26, 1980 regarding 
S. 1177. I wish to endorse the views which 
you expressed therein. 

The legislature of the State of Delaware 
has already seen fit to establish a “Bill of 
Rights” for patients residing in Delaware's 
mental hospital as well as for nursing home 
patients and the mentally retarded. 16 Del.C. 
§5161; 16 Del.C. §1121; and 16 Del.C. §5501 
et seq. These sections are enforceable 
through a variety of mechanics and cer- 
tainly could provide the basis for private 
suit in state court (such as specifically au- 
thorized for the mentally ill by 16 Del.c. 
§5162). Therefore, state law adequately ad- 
dresses the needs of Delaware's institution- 
alized citizens. A further overlay of federal 
law in this area could cause serious disrup- 
tion in Delaware’s services to the mentally 
ill while providing only negligible benefits 
to its mentally ill citizens. 

Aside from the statutory provisions out- 
lined above, institutions are regulated by 
numerous licensing agencies, Delaware State 
Hospital, Delaware's institution for the 
mentally ill is inspected by: 

1. Delaware’s Division of Public Health; 

2. The Accreditation Committee for the 
Joint Commission on Accreditation of Hos- 
pitals; 

3. The United States Department of 
Health and Human Services (formerly HEW) 
for compliance with Medicare and Medicaid 
regulations; 

4. The United States Social Security Ad- 
ministration to determine whether the Hos- 
pital properly handles funds patients receive 
from Social Security; 

5. Delaware's Auditor of Accounts; 

6. Delaware's Fire Marshal; 

7. The Federal Office of Civil Rights. 

Furthermore there has been a substantial 
growth in case law, developing and refining 
constitutional rights for the mentally ill 
which may be enforced through federal and 
state court. This virtual explosion of case 
law has established numerous patient rights. 
For example, the United States Supreme 
Court has decided that a person may only 


` be committed if his mental condition causes 


him to be dangerous to himself or others 
and such can be proven by clear and con- 
vincing evidence. Case law indicates a pa- 
tient has both a right to treatment and a 
right to refuse treatment. Courts have re- 
stricted a facility’s ability to use restraints, 
solitary confinement and electroshock ther- 
apy. They have banned unrestricted opening 
of patient’s mail, administrative transfer 
from a jail to a mental hospital and unre- 
stricted release of a patient’s medical his- 
tory. In short, the courts have lent an open 
ear to the complaints of the mentally ill and 
have developed a modern body of case law 
for their benefit. 

A new set of federal mandates would only 
confuse the rapidly developing set of stand- 
ards mandated by courts and regulatory 
bodies. It would encourage litigation which 
diverts valuable time, energy and money 
from the care of the mentally ill, all for no 
gainful purpose. 

Thank you for the ability to express my 
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views on this matter. If you have any ques- 
tions, please contact me. 
Yours truly, 
RICHARD S. GEBELEIN, 
Attorney General. 


The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and to be read a third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The 
question is: Shall the bill pass? The 
yeas and nays have been ordered, and 
the Clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from North Dakota (Mr. BUR- 
pIcK), the Senator from Idaho (Mr. 
CHURCH), the Senator from Massachu- 
setts (Mr. KENNEDY), and the Senator 
from Georgia (Mr. TALMADGE), are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from North 
Dakota (Mr. BurpicK) would vote “yea.” 


The PRESIDING OFFICER. Are there 
any other Senators wishing to vote? 


The result was announced—yeas 93, 
nays 3, as follows: 


[Rolicall Vote No. 311 Leg.] 


YEAS—93 


Gravel 
Hart 

Hatch 
Hatfield, 
Hayakawa 
Heflin 
Heinz 
Hollings 
Huddleston 
Bradley Humphrey 
Bumpers Inouye 
Byrd, Robert C. Jackson 
Javits 
Jepsen 
Johnston 
Kassebaum 


Armstrong 
Baker 
Baucus 
Bayh 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 


Mitchell 
Morgan 
Moynihan 


NAYS—3 


ung 
Goldwater Zorinsky 


Proxmire 


Byrd, 
Harry F., Jr. 


NOT VOTING—4 


Burdick Kennedy Talmadge 


Church 


So the bill (S. 1177), as amended, was 

passed as follows: 
S. 1177 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTION 1. That so much of this Act as pre- 
cedes title VII, along with the following 
table of contents, may be cited as the “Mental 
Health Systems Act”. 

TABLE OF CONTENTS 

Sec.. 1. Short title. 


Sec. 2. Findings and purpose. 
Sec. 3. Definitions. 
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TITLE I—STATE MENTAL HEALTH 
SYSTEM 

Condition of Federal funding. 

Designation and functions of State 
Agencies. 

Mental health service areas. 

Mental health provisions of the 
State health plan. 

Mental health operations program. 

Enforcement. 

TITLE II—COMMUNITY SERVICES 
Part A—CoONTRACT AUTHORITY 

201. Contracts. 

Part B—Types OF SERVICES 

Services for chronically mentally ill 
individuals. 

Services for severely disturbed chil- 
dren and adolescents. 

Services for elderly individuals. 

Services for priority population 
groups. 

Prevention of mental illness and 
promotion of mental health. 

Community mental health centers. 

Non-revenue-producing services. 

Linkages between health care set- 
tings and mental health services. 

Part C—APPLICATION REQUIREMENTS 

. 210. Application requirements. 

Part D—APPLICANT ELIGIBILITY 

. 211. Eligibility requirements: in general. 

. 212. Eligibility requirements for State 
Agencies. 

. 213. Eligibility requirements for State 
Agencies seeking to be exclusive 
contractors. 

. 214. Process for determining eligibility 
of State Agencies to be exclusive 
contractors. 

Part E—APPLICATION PROCEDURE, SELECTION OF 
APPLICATIONS, PERFORMANCE CONTRACTS 

Sec. 215. Application procedure. 

Sec. 216. Selection of applications. 

Sec. 217. Performance contracts. 

Sec. 218. Enforcement. 

Sec. 219. Funding for innovative projects. 


PART F—GENERAL PROVISIONS 


Sec. 220. Duration of contracts. 
Sec. 221. Indirect provision of services. 
Sec. 222. Payment procedures. 
Sec. 223. Allocation of funds. 
. 224. Evaluation and technical assistance. 
225. Conforming amendments. 
. 226. Contracts for Indian tribes. 
. 227. Obligated service for mental health 
traineeships. 


TITLE II—MENTAL HEALTH RIGHTS 
AND ADVOCACY 
Sec. 301. Bill of rights. 
Sec. 302. Report on advocacy. 
Sec. 303. Protection and advocacy of indi- 
vidual rights. 
Sec. 304. Effective date. 


TITLE IV—ASSOCIATE DIRECTOR FOR 
MINORITY CONCERNS 

Sec. 401. Associate director for minority con- 
cerns. 


TITLE V—PREVENTION 
Sec. 501. Prevention unit. 


TITLE VI—MISCELLANEOUS 

. 601. Community Mental Health Centers 
Act appropriations. 

- 602. Authorization of appropriations. 

. 603. Report on shelter and basic living 
needs of chronically mentally ill 
individuals. 

. 604. Report on the implementation of 
the Mental Health Systems Act. 

. 605. Confidentiality of mental health 
records. 


TITLE VII—RAPE PREVENTION AND 
CONTROL 
Sec. 701. Rape prevention and control. 


. 101. 
. 102. 


. 103. 
. 104. 


. 105. 
- 106. 


Sec. 


. 202. 
. 203. 


. 204. 
. 205. 


. 206. 
. 207. 


. 208. 
. 209. 
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TITLE VIII—MECHANIZED CLAIMS PROC- 
ESSING AND INFORMATION RETRIEV- 
AL SYSTEMS 

Sec. 801. Mechanized claims processing and 

information retrieval systems. 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress hereby finds— 

(1) despite significant progress that has 
been made in making community mental 
health services available and improving resi- 
dential mental health facilities since the 
original community mental health centers 
legislation was enacted in 1963, unserved and 
underserved populations remain and certain 
groups in the population in particular, such 
as chronically mentally ill individuals, 
children and youth, elderly individuals, ra- 
cial or ethnic minorities, women, poor per- 
sons, and persons in rural areas, often lack 
access to adequate private and public sec- 
tor mental health services and support serv- 
ices; 

(2) the process of transferring or divert- 
ing chronically mentally ill persons from un- 
warranted or inappropriate institutionalized 
settings to their home communities has 
frequently not been accompanied by a proc- 
ess of providing those persons with the men- 
tal health and support services they need in 
community-based settings or a process of 
affording training, retraining, and job place- 
ment for employees affected by institution- 
al closure and conversion and the estab- 
lishment of community-based programs; 

(3) the delivery of mental health and sup- 
port services is typically uncoordinated at 
the individual, local, State, and Federal level, 
and among concerned local, State, and Fed- 
eral entities and agencies of government; 

(4) mentally ill persons are often inade- 
quately served by programs of the Depart- 
ment of Health and Human Services such as 
medicare, medicaid, supplemental security 
income, and social services (under title XX 
of the Social Security Act), and the programs 
of the Department of Housing and Urban 
Development, the Department of Labor, and 
other Federal agencies; 

(5) health care systems often lack general 
health care personnel with adequate mental 
health training and often lack mental health 
care personnel, resulting in millions of per- 
sons with some level of mental disorder not 
receiving appropriate mental health care; 

(6) present efforts to prevent mental ill- 
ness through discovery and elimination of its 
causes and through early detection and 
treatment are far too limited; 

(T) a comprehensive and coordinated array 
of appropriate private and public sector men- 
tal health and support services for all people 
in need within a specific geographic area, 
baseri upon a cooperative !ocal-State-Federal 
partnership, remains the most effective and 
humane way to provide a majority of men- 
tally ill individuals with mental health care 
and needed support; and 

(8) because of the rising demand for men- 
tal health services and wide disparities in 
the distribution of psychiatrists, clinical psy- 
chologists, psychiatric nurses, and psychiatric 
sociai workers, psychiatry is a medical short- 
age specialty, and there are distinct needs 
for the other health professionals. 

(b) It is, therefore, the purpose of this 
Act to— 

(1) provide and assure an appropriate, co- 
ordinated, and accountable network of com- 
prehensive community-based mental health 
services through ihe private and public sec- 
tor for all persons in need of such services, 
which is sufficiently flexible to respond to 
changing community circumstances, to the 
diverse cultural and ethnic backgrounds of 
individuals, and to differences in race, sex, 
and age among individuals; 

(2) improve and initiate mental health 
and support services for unserved and under- 
served populations, particularly chronically 
mentally ill individuals, children and youth, 
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elderly individuals, racial and ethnic minor- 
ities, women, poor persons, persons in rural 
areas, and any other group with special 
need; 

(3) encourage innovative programs for 
preventing mental illness and promoting 
mental health and provide for a specific ad- 
ministrative structure within the Federal 
Government to direct such efforts; 

(4) provide more flexibility in the funding 
of mental health services and encourage de- 
velopment of a partnership in the delivery of 
mental health services and related support 
services among private providers and local, 
State, and Federal governments; 

(5) facilitate State efforts to carry out the 
State responsibility for— 

(A) providing or arranging for the provi- 
sion of appropriate care for those adults and 
children whose mental illnesses are so severe 
that they require inpatient care on a short- 
term or long-term basis; 

(B) bringing about the transition from an 
institution-based service system (including 
skilled nursing and intermediate care facili- 
ties) to a community-based service system by 
providing those discharged or diverted from 
institutions, or who might otherwise be sent 
there, with the opportunity for appropriate 
mental health and support services through 
a comprehensive system of community men- 
tal health and support services and by pro- 
viding training, retraining, and job 
placement for personnel displaced by institu- 
tional closures and conversions and the de- 
velopment of community-based services; 

(C) coordinating the mental health sery- 
ices provided in the State with related sup- 
port services provided in the State; 

(D) ensuring the adequacy and fiscal 
soundness of all mental health and support 
services within the State through the mental 
health planning process; and 

(E) fostering the most effective use of pri- 
vate, local, State, and Federal resources (in- 
cluding private and public forms of health 
insurance) by promoting the coordinated 


delivery of, and planning for, mental health 
and support services at and among all levels 
of activity and government; and 

(6), promote evaluation of the mental 
health delivery system, particularly with re- 
gard to its effectiveness in meeting the needs 
of priority population groups. 


DEFINITIONS 


Sec. 3. For the purposes of this Act, unless 
the context otherwise requires, the term— 

(1) “State” includes (in addition to the 
fifty States) the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Northern Mariana Islands; 

(2) “Governor” means the chief executive 
officer of a State; 

(3) “Secretary” means the Secretary of 
Health and Human Services; 

(4) “nonprofit”, as applied to any entity, 
means an entity which is owned and operated 
by one or more corporations or associations 
no part of the net earnings of which inures 
or may lawfully inure to the benefit of any 
private shareholder or person; 

(5) “mental health service area” means a 
geographic area established for the pu 
of planning and providing mental health 
services in accordance with section 103 of 
this Act; 

(6) “State health plan” means the plan 
prepared in accordance with title XV of the 
Public Health Service Act; 


(7) “mental health services” means the 
treatment provided by the private or public 
sector which reasonably can be expected to 
ameliorate a nervous, mental, or emotional 
disorder, or which reasonably can be ex- 
pected to prevent the decline of or improve 
& person's level of mental functioning; 

(8) “sunnort services” means health serv- 
ices (other than mental health services) , and 
the educational, rehabilitation, vocational, 
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housing, and social services, and other serv- 
ices specified by the Secretary; 

(9) “priority population group” means any 
group which is determined by the Secretary 
to have special mental health needs and to 
be unserved or underserved by mental health 
service programs, such as but not limited to 
chronically mentally ill individuals, children 
and youth, elderly individuals, any racial or 
ethnic minority, women, Indians and urban 
Indians (as those terms are defined in the 
Indian Health Care Improvement Act), Na- 
tive Hawaiians, the poor, rural residents, and 
victims of violence or disaster; 

(10) “comprehensive mental health serv- 
ices" means the services described in section 
201(b) of the Community Mental Health 
Centers Act (as amended by this Act); 

(11) “community mental health center” 
means an entity which either through its 
staff and supporting resources or through 
contracts or cooperative arrangements with 
other public or private entities provides 
those services described in paragraph (10) 
of this section; and 

(12) “contract” means a cooperative agree- 
ment as described in section 6 of the Federal 
Grant and Cooperative Agreement Act of 1977 
and shall not be governed by the provisions 
of volume 41, chapters 1 and 3, of the Code of 
Federal Regulations. 


TITLE I—STATE MENTAL HEALTH SYSTEM 
CONDITION OF FEDERAL FUNDING 
Sec. 101. In order for any entity in a State 
to receive funding under this Act, the State 
shall meet the requirements of this title. 
DESIGNATION AND FUNCTIONS OF STATE AGENCIES 


Sec. 102 Each State shall designate an 
agency or authority to act as the State ad- 
ministrative agency with regard to mental 
health services. Such agency shall be re- 
ferred to in this Act as the “State Agency”. 
The State Agency shall divide the State into, 
and designate, mental health service areas in 
accordance with section 103 and shall pre- 
pare, consistent with the mental health pro- 
visions of the State health plan described in 
section 104, a State mental health operations 
program which meets the requirements of 
section 105. 

MENTAL HEALTH SERVICE AREAS 


Sec. 103. (a) Within one year after the 
effective date of this Act, each State Agency 
shall divide the State into, and designate, 
mental health service areas. Each mental 
health service area shall be a geographic 
region appropriate for the effective develop- 
ment, delivery, and coordination of mental 
health services in such area. Prior to desig- 
nating mental health service areas, the State 
Agency shall conduct hearings relating to 
the designation of such areas, and all in- 
terested persons shall be afforded an oppor- 
tunity to participate in such hearings. In 
designating mental health service areas, the 
State Agency shall consider the following 
factors: 

(1) the optimum number of persons to be 
served in each area; 

(2) the accessibility of services to persons 
in each area; 

(3) the cultural needs of the area; 

(4) preexisting geographic boundaries re- 
lated to the provision of mental health and 
other services; and 

(5) the boundaries of the health. service 
areas of the State established pursuant to 
title XV of the Public Health Service Act. 

(b) The boundaries of each mental health 
service area shall be within or conform to 
the boundaries of a health service area estab- 
lished pursuant to title XV of the Public 
Health Service Act. 

MENTAL HEALTH PROVISIONS OF THE STATE 
HEALTH PLAN 

Sec. 104. Each State health plan prepared 
pursuant to title XV of the Public Health 
Service Act shall contain, in an identifiable 
place or places, provisions relating to— 
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(1) the need for mental health services in 
the State; 

(2) the special mental health service needs 
in the State of chronically mentally ill in- 
dividuals (including chronically mentally ill 
individuals who are multiply handicapped), 
emotionally disturbed children and adoles- 
cents, elderly individuals, and other priority 
population groups; 

*(3) the adequacy of public and private 
mental health facilities and services avail- 
able in the State; 

(4) mental health service priorities in the 
State; 

(5) geographic, cultural, linguistic, and 
economic barriers with respect to the de- 
livery of mental health services in the State; 

(6) the coordination of mental health sery- 
ices with health and other services; 

(7) the measures which need to be taken 
to assure that statistics and other informa- 
tion collected with regard to the provision 
of mental health services conform to such 
criteria, standards, and other requirements 
relating to form, method of collection, con- 
tent, and confidentiality as have been pre- 
scribed by the Secretary; and 

(8) such additional requirements as the 
Secretary may prescribe to carry out the 
provisions of title XV of the Public Health 
Service Act and this Act. 

MENTAL HEALTH OPERATIONS PROGRAM 


Sec. 105. (a) Each State Agency shall pre- 
pare, consistent with the mental health pro- 
visions of the State health plan described 
in section 104 and after consultation with 
the Statewide Health Coordinating Council 
established pursuant to title XV of the Pub- 
lic Health Service Act, a mental health op- 
erations program. 

(b) The mental health operations pro- 
gram required under subsection (a) shall— 

(1) identify the mental health service 
areas within the State; 

(2) identify the need in each mental health 
service area of the State for mental health 
and related support services after considera- 
tion of— 

(A) the demographic, economic, cultural, 
and social characteristics of the population 
of the area, and 

(B) the services and activities needed in 
the area for the prevention of mental illness; 

(3) identify the special mental health serv- 
ices needs in each mental health service area 
of chronically mentally ill individuals (in- 
cluding chronically mentally ill individuals 
who are multiply handicapped), emotionally 
disturbed children and adolescents, elderly 
individuals, and other priority population 
groups; 

(4) identify and evaluate the public and 
private mental health facilities, the mental 
health personnel, and the mental health serv- 
ices available in each mental health service 
area, and determine the additional facilities, 
personnel, and services necessary to meet the 
mental health needs of each area; 

(5) identify the methods used (A) to de- 
termine the mental health needs of each 
mental health service area, and (B) to eval- 
uate the facilities, personnel, and services Of 
each mental health service area; 

(6) list the mental health service needs of 
each mental health service area in the order 
of priority that such needs should be ad- 
dressed through the use of existing Federal, 
State, and local resources; 

(7) identify measures which need to be 
taken to alleviate geographic, cultural, lin- 
guistic. and economic barriers with respect 
to the delivery of mental health services; 

(8) identify measures which need to be 
taken to assure that mental health services 
will be provided in a manner respectful of 
each individual’s human dignity, and with 
attention to continuity and quality of care; 

(9) identify the legal rights of persons in 
the State who are mentally ill or otherwise 
mentally handicapped in addition to the 
rights provided under title III of this Act, 
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and describe any measures which need to be 
taken to protect all such rights; and 

(10) identify the measures which need to 
be taken to coordinate the provision of men- 
tal health services, including mental health 
services and support services for chronically 
mentally ill individuals and other priority 
population groups. 

(c) The mental health operations program 
required under subsection (a) shall also de- 
scribe in specific terms how the State agency 
will— 

(1) ensure the continued provision of ap- 
propriate services which have been provided 
in the past by local entities in the State, 
which entities have received Federal funding 
under the Community Mental Health Centers 
Act and this Act, but which entities may in 
the future become ineligible for Federal 
funding under this Act; 

(2) promote the development of compre- 
hensive mental health services in each men- 
tal health service area where such services 
are currently unavailable; 

(3) ensure, within a five-year period after 
the program is prepared (or within such 
other period as the State Agency justifies 
and the Secretary determines to be reason- 
able), that— 

(A) residents of public inpatient psychi- 
atric facilities who are inappropriately placed 
in such facilities are identified, discharged, 
and, to the extent appropriate, placed in the 
least-restrictive settings and provided mental 
health and support services appropriate to 
such persons’ level of functioning; 

(B) persons who need to be placed in 
mental health facilities are placed in least- 
restrictive. settings and provided mental 
health and support services appropriate to 
such persons’ level of functioning; and 

(C) persons who are discharged from, or 
are in need of placement in, mental health 
facilities shall— 

(1) upon discharge or prior to placement, 
be informed of available community-based 
facilities and programs providing mental 
health and related support services, and 

(il) have access to a sufficient number of 
adequately staffed and adequately funded 
community-based facilities and programs 
providing mental health and related support 
services; 

(4) promote the development of adequate 
mental health services for chronically ill 
individuals and other priority population 
groups; 

(5) promote the prevention of mental 
illness; 

(6) assist the courts and other public 
agencies, and appropriate private agencies, 
in screening persons belng considered for 
inpatient care in mental health facilities in 
the State in order to determine if such care 
is medically or psychologically indicated; 

(7) comply with regulations prescribed by 
the Secretary of Labor pursuant to section 
212(b) of this Act; and 

(8) made adequate provisions for the de- 
velopment of planning and service delivery 
staffs with appropriate training and experi- 
ence at both the local and State levels. 

(d) The mental health operations program 
required under subsection (a) shall— 

(1) describe the financial commitment 
and ability of the State to implement the 
provisions of subsection (c); 

(2) include an analysis of the services 
made available for mentally ill individuals 
in the State under titles IV(B), V, XVI, 
XVIII, XIX, and XX of the Social Security 
Act, the Education for All Handicapped 
Children Act, the Older Americans Act, the 
Developmental Disabilities Assistance and 
Bill of Rights Act, the Comprehensive 
Alcohol Abuse and Alcoholism Prevention, 
Treatment, and Rehabilitation Act of 1973, 
the Drug Abuse Office and Treatment Act, 
and other relevant Federal statutes; and 

(3) describe the steps being taken in the 
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State to coordinate the provision of services 
under this Act with the provision of serv- 
ices under the aforementioned Acts. 

(e) In preparing the mental health opera- 
tions program required under subsection 
(a), the State Agency shall consult with a 
State advisory council, which council shall 
include: 

(1) representatives of consumers and pro- 
viders of mental health services in the State 


who are familiar with the need for such _ 


services, and 

(2) representatives of nongovernment or- 
ganizations or groups, and of State Agencies, 
concerned with the planning, operation, or 
use of such services. 
Such representatives of consumers shall con- 
stitute a majority of the members of such 
council. 

ENFORCEMENT 


Sec. 106, (a) Whenever the Secretary 
determines that there has been a substantial 
and persistent failure to comply with the 
requirements of this title, the Secretary 
shall notify the appropriate State Agency 
that further payments under this Act will 
not be made to any entity in the State, in- 
cluding the State Agency, until the Secre- 
tary is satisfied that such failure has been 
or will be corrected. After providing such 
notice and the opportunity for an informal 
hearing in the State, if the Secretary re- 
affirms the determination that there has been 
a substantial and persistent failure to com- 
ply with the requirements of this title, the 
Secretary shall make no further payments 
under this Act to any entity in the State, 
including the State Agency, until the Sec- 
retary is satisfied that such failure has been 
or will be corrected. 

(b) (1) Notwithstanding the provisions of 
subsection (a), the Secretary may continue 
to make payments to any entity in a State, 
other than the State Agency, which received 
funding under the Community Mental 
Health Centers Act prior to October 1/1979, 
if the Secretary determines that— 

(A) such entity in no way contributed 
to the failure to comply with the require- 
ments of this title which led to the termina- 
tion of payments under subsection (a), and 

(B) payments. have been terminated 
under subsection (a) for at least one month. 

(2) No entity receiving payments pursuant 
to paragraph (1) may receive such payments 
for more than eight years. 

TITLE II—COMMUNITY SERVICES 
Part A—CoNnTRACT AUTHORITY 
CONTRACTS 

Sec. 201. (a) The Secretary may enter into 
contracts with public and nonprofit private 
entities, including State Agencies, for the 
purpose of assisting such entities to provide 
the services described in part B of this title. 

(b) No contract may be entered into under 
subsection (a) unless an application has 
been submitted to and selected by the Sec- 
retary in accordance with parts C, D, and E 
of this title. 

(c) The Secretary shall determine the 
amount of any contract entered into under 
this title, but in no case may such amount 
be more than the amount permitted under 
section 223. 

Part B—TYPEs OF SERVICES 


SERVICES FOR CHRONICALLY MENTALLY ILL 
INDIVIDUALS 


Sec. 202. (a)(1) For purposes of this sub- 
section, the Secretary may enter into con- 
tracts with public or nonprofit private 
entities other than a State Agency for the 
provision of mental health and related sup- 
port services to chronically mentally ill indi- 
viduals. A contract entered into under this 
subsection shall provide for at least the 
following: 

(A) identifying and providing outreach to 
chronically mentally 111 individuals located 
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in inpatient facilities, boarding homes, nurs- 
ing homes, intermediate care facilities, resi- 
dential care facilities, group homes, and 
other community settings, and identifying 
the barriers preventing chronically mentally 
ill individuals from receiving needed serv- 
ices and devising and implementing meas- 
ures to eliminate such barriers; 

(B) making available to each chronically 
mentally ill individual a case manager to 
assume responsibility for coordinating the 
provision of mental health services and, as 
needed, related support services for such in- 
dividual, and assuring the availability of 
outreach services, including information and 
counseling for the families and employers of 
chronically mentally ill individuals; and 

(C) developing, in collaboration with other 
health, mental health, and human services 
agencies, community support services not 
otherwise available to chronically mentally 
ill individuals (such as screening and refer- 
ral, followup care, alternatives to hospitali- 
zation, assistance in applying for entitle- 
ments, crisis stabilization, psychosocial 
rehabilitation, and supportive living and 
working arrangements) in order to reduce 
the dependency of, and increase the poten- 
tial of, individuals receiving such services, 
and arranging for the provision of such serv- 
ices in cooperation with such other agencies 
or entities. 

(2) In addition to the provisions of sec- 
tion 210(a) relating to omission of any sery- 
ice or other requirement from an application 
for a contract, the Secretary may permit the 
omission of services from an application for 
a contract to provide services under para- 
graph (1) if the entity applying for a con- 
tract demonstrates, to the satisfaction of the 
Secretary, that— 

(A) the entity is incapable of providing 
all the services required under paragraph 
(1), and the chronically mentally ill individ- 
uals to be served would benefit from less than 
all the services being provided by such entity; 
or 

(B) the services to be omitted are not 
needed by the chronically mentally iil indt- 
viduals to be served. 

(b) For purposes of this subsection, the 
Secretary may enter into contracts with a 
State Agency for the provision of mental 
health and related support services to chron- 
ically mentally ill individuals. A contract 
entered into under this subsection shall pro- 
vide for at least one of the following: 

(1) assisting mental health service areas 
in the continuing process of identifying 
chronically mentally ill individuals in need 
of mental health and related support serv- 
ices, planning the provision of such seryices, 
and carrying out such plans; 

(2) assessing the needs of chronically 
mentally ill individuals throughout the 
State, identifying local, State, and Federal 
barriers preventing chronically mentally ill 
individuals from receiving needed services, 
and devising and implementing measures to 
eliminate such barriers; 

(3) improving the skills of personnel pro- 
viding services to chronically mentally ill 
individuals by providing or arranging for the 
provision of inservice training, other train- 
ing, or retraining for such personnel; 

(4) providing or arranging for the provi- 
sion of job placement for, and training and 
retraining of, employees of public inpatient 
psychiatric facilities at which there has been 
a reduction in the need for such employees 
in order to train and. place such employees 
in settings where such employees can per- 
form comparable work, including, but not 
limited to, work with priority population 
groups as defined by this Act: and 

(5) coordinating the operations of State 
agencies or intrastate regional agencies re- 
sponsible for mental health and related 
support services for chronically mentally ill 
individuals, and coordinating the provision 
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of mental health and support services for 
chronically mentally ill individuals with the 
provision of services under titles IV(B). V, 
XVI, XVIII, XIX, and XX of the Social 
Security Act, the Rehabilitation Act of 1973, 
the United States Housing Act, the Compre- 
hensive Employment and Training Act, the 
Developmental Disabilities Assistance and 
Bill of Rights Act, the Older Americans Act, 
and other Federal and State statutes. 


SERVICES. FOR SEVERELY DISTURBED CHILDREN 
AND ADOLESCENTS 


Sec. 203. The Secretary may enter into con- 
tracts with public and nonprofit private en- 
tities for the provision of mental health and 
related support services to severely disturbed 
children and adolescents. A contract entered 
into under this section shall provide for at 
least one of the following: 

(1) identifying and assessing the needs of 
severely disturbed children and adolescents, 
and providing needed services which are not 
provided by existing programs: 

(2) assuring thé availability of appropriate 
personnel responsible for providing, or ar- 
ranging for the provision of, mental health 
and related support services needed ‘by 
severely disturbed children and adolescents; 

(3) coordinating the provision of mental 
health and: related support services available 
to severely disturbed children. and ado- 
lescents with the activities of community 
agencies and State agencies and with the pro- 
vision of services available pursuant to titles 
IV(B), V, XVI, XIX, and XX of the Social 
Security Act, the Education for All Handi- 
capped Children Act, the Developmental Dis- 
abilities Assistance and Bill of Rights Act, 
the Rehabilitation Act of 1973, and other 
Federal and State statutes; 

(4) establishing cooperative arrangements 
with juvenile justice authorities, educational 
authorities, and other authorities and agen- 
cies that come in contact with severely dis- 
turbed children and adolescents to ensure 
referral of such children and adolescents to 
appropriate mental health and related sup- 
port services; 

(5) establishing self-help groups and crisis 
support programs for children and adoles- 
cents and their families; and 

(6) providing auxiliary mental health 
services to handicapped children served un- 
der the Education for all Handicapped Chil- 
dren Act. 


SERVICES FOR ELDERLY INDIVIDUALS 


Sec. 204. (a) The Secretary may enter into 
contracts with public and nonprofit private 
entities for the provision of mental health 
and support services to elderly individuals. 
A contract entered into under this section 
shall provide for outreach activities, medical 
differential diagnosis to distinguish between 
and establish the need for mental health 
services and other medical care prior to 
treatment, and for at least one of the follow- 
ing: 

(1) identifying and assessing the mental 
health needs of elderly individuals and pro- 
viding needed services which are not pro- 
vided by existing programs; and 

(2) providing mental health services to 
elderly individuals in, and staff training for 
employees of, nursing homes, intermediate 
care facilities, boarding homes, senior cen- 
ters, and ongoing self-help groups and crisis 
support programs. 

(b) With respect to geographic areas where 
the Secretary determines the services in sub- 
section (a) are being provided, the Secretary 
may enter into contracts with public and 
nonprofit private entities for the provision 
of at least one of the following: 

(1) assuring the availability of appropriate 
personnel responsible for providing, or ar- 
ranging for the provision of, mental health 
and related support services needed by el- 
derly individuals; and 
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(2) coordinating the provision of mental 
health and related support services available 
to elderly individuals with the area agency 
on-aging (as defined in the Older Americans 
Act) and other community agencies provid- 
ing mental health and related support serv- 
ices for elderly individuals and with the pro- 
vision of services available pursuant to titles 
XVI, XVIII, XIX, and XX of the Social Secu- 
rity Act, the Older Americans Act, the Com- 
prehensive Alcohol Abuse and Alcoholism 
Prevention, Treatment, and Rehabilitation 
Act; the Drug Abuse Office and Treatment 
Act, the United States Housing Act, the 
Domestic Volunteer Service Act of 1973, and 
other Federal and State statutes. 


SERVICES FOR PRIORITY POPULATION GROUPS 


Sec. 205. The Secretary may enter into 
contracts with public and nonprofit private 
entities for the provision of mental health 
and support services to priority population 
groups other than chronically mentally ill 
individuals, severely disturbed children and 
adolescents, and elderly individuals. A con- 
tract under this section shall promote com- 
prehensive mental health services, where 
appropriate, for such priority population 
group. 

PREVENTION OF MENTAL ILLNESS AND PROMO- 
TION OF MENTAL HEALTH 


Sec. 206. (a) The Secretary may enter into 
contracts with public and nonprofit private 
entities for programs to prevent mental ill- 
ness and promote mental health. A contract 
uhder this section shall focus upon popula- 
tion groups that have a higher incidence, or 
greater risk, of mental illness than other 
population ‘groups. A contract entered into 
under this section may be for, but need not 
be limited to, a program to— 

(1) educate the general public regarding 
mental health problems and mental illness, 
prevention of mental health problems and 
mental illness, and promotion of mental 
health; 

(2) improve the ability of health, social 
service, and other human services personnel 
to identify mental illness in individuals and 
assure appropriate care; 

(3) provide screening; consultation, re- 
ferral, and education in public school sys- 
tems and in the work place in order to de- 
tect early and prevent mental health prob- 
lems and promote mental health; 

(4) organize self-help groups for popula- 
tions that have a higher incidence, or greater 
risk, of mental illness than other population 
groups; and 

(5) promote measures to manage and re- 
duce stress. 


(b) Programs supported under this sec- 
tion shall be consistent with national goals 
and priorities regarding the prevention of 
mental illness and promotion of mental 
health determined by the Director of the 
National Institute of Mental Health pur- 
suant to section 455 of the Public Health 
Service Act. 


COMMUNITY MENTAL HEALTH CENTERS 


Sec. 207. (a) The Secretary may enter into 
contracts with public and nonprofit pri- 
vate entities for the provision of compre- 
hensive mental health services by a com- 
munity mental health center. 

(b) A community mental health center 
which provides services pursuant to this sec- 
tion shall comply with all applicable provi- 
sions of the Community Mental Health Cen- 
ters Act and shall also establish, in accord- 
ance with regulations prescribed by the Sec- 
retary a quality assurance program which 
includes— 

(1) multidisciplinary peer review and uti- 
lization evaluation; 

(2) a secure system of recordkeeping that— 

(A) integrates physical and mental health 
records, and 

(B) ts in accordance with applicable Fed- 
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eral and State laws respecting confidentiality 
of and access to such records; 

(3) a multidisciplinary professional ad- 
visory board; and 

(4) an identifiable administrative unit re- 
sponsible for providing consultation and 
education services. 

(c) The provision of services by a com- 
munity mental health center in a mental 
health service area under this section shall 
be coordinated as appropriate with the pro- 
vision of services by other mental health, 
health and social service programs and agen- 
cies (including public inpatient psychiatric 
facilities) serving residents of the mental 
health service area. Services may be provided 
under this section— 

(1) at a community mental health center, 
or at a satellite facility, located in the mental 
health service area; 

(2) by the staff of the community mental 
health center, or through appropriate ar- 
rangement with other health professionals 
and other providers located in the mental 
health service area; and 

(3) in the case of inpatient, emergency, 
partial hospitalization services, or certain 
specialized services, by health professionals 
or agencies, pursuant to appropriate arrange- 
ments, in any location that is readily acces- 
sible to residents of the mental health serv- 
ice area. 

(d) All services provided under this sec- 
tion shall be accessible and promptly avail- 
able to residents of the mental health service 
area. Such services shall assure continuity 
and quality of care, and shall take into ac- 
count the cultural, economic, and social 
characteristics of the population to be served. 


NON-REVENUE-PRODUCING SERVICES 


Sec. 208. (a) The Secretary may enter into 
contracts with public and nonprofit private 
entities for the provision of non-revenue- 
producing services. A contract entered into 
under this section shall require the provision 
of such services by an existing community 
mental health center, or, if no such center is 
providing services in a mental health service 
area, by any other entity providing mental 
health services in the mental health service 
area. 

(b) Services provided under this section 
may include— 

(1) consultation and education services (as 
described in section 201(b) of the Community 
Mental Health Centers Act); 

(2) evaluation of the mental health serv- 
ices program of a community mental health 
center; 

(3) case management; and 

(4) any other nonrevenue producing serv- 
ice which has been determined to be appro- 
priate by the Secretary. 


LINKAGES BETWEEN HEALTH CARE SETTINGS AND 
MENTAL HEALTH SERVICES 


Sec. 209. (a) The Secretary may enter into 
contracts with any public or nonprofit pri- 
vate entity providing mental health services, 
or having in effect a written agreement with 
another entity providing mental health serv- 
ices, for the purpose of ensuring linkages be- 
tween (1) health facilities and programs, 
nursing homes, and intermediate care facili- 
ties and (2) mental health facilities and pro- 
grams. 

(b) A contract entered into under this 
section shall— 

(1) identify individuals in need of mental 
health services in health care facilities, nurs- 
ing homes, and intermediate care facilities; 
and 

(2) provide, or arrange for the provision 
of, mental health and related support serv- 
ices for such individuals, including 24-hour 
emergency services, out-patient services, and 
consultation and education services, (as de- 
scribed in section 201(b) of the Community 
Mental Health Centers Act). 
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Part C—APPLICATION REQUIREMENTS 
Sec. 210. (a) An application for a contract 
under this title may omit any service or other 
requirement required to be provided or met 
under section 202 through 209 if the applica- 
tion demonstrates that the service or require- 
ment is already being provided or met to such 
an extent that the allocation of additional 
resources to provide the service or to meet 
the requirement is unnecessary. Any applica- 
tion omitting a service or requirement under 
this subsection shall demonstrate to the 
satisfaction of the Secretary that the entity 
submitting the application has identified 
another entity providing the service or meet- 
ing the requirement and has established a 
cooperative working agreement with such 
entity. 

(b) An application for a contract under 
this title shall be submitted in accordance 
with the provisions of this part and applica- 
able regulations prescribed by the Secretary. 
Such application shall contain or be accom- 
panied by— 

(1) a statement of the objectives of the 
services to be provided; 

(2) information regarding the organiza- 
tion and operation of the entity submitting 
the application; 

(3) a financing plan and budget for the 
fiscal year for which funding is sought (and 
such additional period as the Secretary may 
require), indicating for each service to be 
provided the sources of funding for the 
service; 

(4) the schedule of fees to be charged for 
services to be provided, and the discounts to 
be allowed (to individuals unable to pay in 
full) on the basis of relative inability to pay 
for a service, and satisfactory assurances that 
the entity submitting the application will 
make every reasonable effort to collect fees 
for such services; 

(5) satisfactory assurances that funds 
made available under this Act will be used 
to supplement and, to the extent practicable, 
increase the level of non-Federal funding for 
the services provided, and that such Federal 
funds shall not supplant non-Federal funds 
except when necessary to carry out the pur- 
poses of this Act; 

(6) satisfactory assurances that measures 
have been taken by the entity submitting 
the application to consult with members of 
the group or groups to be served, members of 
the public, and affected organizations and 
agencies during the development of the ap- 
plication, and to give reasonable opportuni- 
ties to members of such groups, members of 
the public, and interested organizations and 
agencies to comment on the application; 

(7) where substantial portions of the pop- 
ulation to be served are of limited English- 
speaking ability, or bicultural, or both, a 
description of how the entity will provide 
services in appropriate languages and cul- 
tural contexts and the extent to which staff 
will be bilingual and bicultural; 

(8) a description of the efforts made by the 
entity submitting the application, and the 
efforts to be made by such entity, to coordi- 
nate the services to be provided with other 
mental health and support services in the 
same area; 

(9) such satisfactory assurances as are re- 
quired as conditions of eligibility under part 
D of this title; 

(10) information regarding the extent to 
which and manner in which the entity has 
served chronically mentally ill individuals in 
prior years (if such service has been pro- 
vided) and purposes to serve chronically 
mentally ill individuals during the fiscal year 
in which funding is sought under this title 
(if such service is proposed); 

(11) satisfactory assurances that the en- 
tity submitting the application shall submit 
such reports, at such times and containing 
such information, as the Secretary may re- 
quest, maintain such records as the Secre- 
tary may find necessary for purposes of this 
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Act, and afford the Secretary and the Comp- 
troller General of the United States access 
to such records and other documents as may 
be necessary for an effective audit of each 
service or activity; 

(12) statistics and other information re- 
quested by the Secretary necessary to evalu- 
ate the compliance of the application with 
the requirements of this Act; and 

(13) such other information and material 
and such other assurances as the Secretary 
may prescribe in order to carry out the pur- 
poses of this Act. 


Part D—APPLICANT ELIGIBILITY 
ELIGIBILITY REQUIREMENTS: IN GENERAL 


Sec. 211. (a)(1) In order to be eligible to 
enter into @ contract under this title, an 
entity shall— 

(A) in the case of an entity, other than a 
public entity or a hospital, which seeks to 
provide comprehensive ‘services through a 
community mental health centers pursuant 
to section 207, or which has as its primary 
purpose the provision of services which are 
funded under this Act, provide satisfactory 
assurances to the Secretary that it has a 
governing board which— 

(i) is composed, where practicable, of in- 
dividuals who reside in the entity's mental 
health service area and who, as a group, 
represent the residents of that area, taking 
into consideration their employment,. age, 
sex, and place of residence, and other demo- 
graphic characteristics of the area, provided 
that at least one half of the members of 
such board shall be individuals who are not 
providers of health care, and 

(il) meets at least once a month, estab- 
lishes general policies for the entity (in- 
cluding a schedule of hours during which 
Services will be provided), approves the èn- 
tity's annual budget, and approves the se- 
lection of a director for the entity; or 

(B) in the case of any entity not described 
in subparagraph (A), provides satisfactory 
assurances to the Secretary that it has an 
advisory committee which— 

(i) is composed of individuals who reside 
in the entity’s mental health service area 
and are representative of the residents of 
the area as to employment, age, sex, place 
of residence, and other demographic charac- 
teristics of the area: Provided, That at least 
one half of the members of such committee 
shall be individuals who are not providers 
of health care, and 

(il) advises the entity with respect to the 
provision of services which are funded under 
this Act. 


For the purposes of this paragraph, the term 
“provider of health care’ shall have the same 
meaning as under section 201(c)(2) of the 
Community Mental Health Centers Act. 

(2) Notwithstanding paragraph (1), any 
public or nonprofit private entity receiving 
a grant or entering into a contract under 
section 328 of the Public Health Service Act 
(relating to hospital-affiliated primary care 
centers), section 329 of the Public Health 
Service Act (relating to migrant health cen- 
ters) or section 330 of the Public Health 
Service Act (relating to community health 
centers) shall be eligible for a contract un- 
der this title. 

(b) (1) In order to be eligible to enter into 
a contract under this title to provide services 
pursuant to sections 202, 203, 204, 205, 206, 
or 209 in any mental health service area— 

(A) in the case of an entity other than a 
State Agency, such entity shall provide satis- 
factory assurances to the Secretary that it 
has negotiated in good faith regarding, or 
secured, a contract or agreement with any 
entity providing comprehensive mental 
health services through a community mental 
health center in the mental health service 
area concerning such entities’ mutual re- 
sponsibilities, and 

(B) in the case of a State Agency, such 
State Agency shall provide satisfactory as- 
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Surances to the Secretary that it has made 
a good faith effort to coordinate, or has 
coordinated, with any entity providing com- 
prehensive mental health services through a 
community mental health center in the 
mental health service area concerning such 
entities’ mutual reponsibilities. 

(2) In order to be eligible to enter into a 
contract under this title to provide services 
pursuant to section 207 or 208 in any mental 
health service area— 

(A) in the case of an entity other than a 
State Agency, such entity shall provide satis- 
factory assurances to the Secretary that it 
has negotiated in good faith regarding, or 
secured, a contract or agreement with any 
other entity providing mental health services 
in the mental health service area concerning 
such entities’ mutual responsibilities, and 

(B) in the case of a State Agency, such 
State Agency shall provide satisfactory as- 
surances to the Secretary that it has made a 
good faith effort to coordinate, or has co- 
ordinated, with any other entity providing 
mental health services in the mental health 
service area concerning such entities’ mutual 
responsibilities. 

(c) In order to be eligible to enter into a 
contract under this title, an entity shall pro- 
vide satisfactory assurances to the Secretary 
that any application for a contract sub- 
mitted by such entity is consistent with the 
State health plan of the State. 


ELIGIBILITY REQUIREMENTS FOR STATE AGENCIES 


Sec. 212. (a) In order to be eligible to enter 
into a contract under this title, a State 
Agency shall provide satisfactory assurances 
to the Secretary that local public and non- 
profit private entities have been included as 
providers of service to the maximum extent 
possible. 

(b) (1) In order to be eligible to enter into 
a contract under this title, a State Agency 
shall be certified to be in compliance with 
the regulations established pursuant to para- 
graph (2). 

(2) The Secretary of Labor, after publish- 
ing a notice in the Federal Register and pro- 
viding an opportunity for consultation for 
the Governor of any State and the Secretary 
of Health and Human Services, shall estab- 
lish regulations which require fair and equi- 
table arrangements to protect the interests 
of employees adversely affected by actions 
taken to emphasize outpatient treatment of 
mentally ill individuals, against a worsening 
of such employees’ positions with respect to 
their employment, including those arrange- 
ments that are required by section 1642(c) 
(1) of the Public Health Service Act. In ap- 
plying this subsection the Secretary of Labor 
may, to the extent feasible consistent with 
the principal objective of protecting against 
a worsening of the positions of affected em- 
Ployees, take into account the States finan- 
cial circumstances and their legal require- 
ments. 3 

(3) The Secretary of Labor shall certify 
which States, which have applied for funding 
under this title, are in compliance with the 
regulations required by paragraph (2), and 
shall provide the Secretary of Health and 
Human Services with a list of States so 
certified. 

ELIGIBILITY REQUIREMENTS FOR STATE AGENCIES 
SEEKING TO BE EXCLUSIVE CONTRACTORS 

Sec. 213. (a) (1) A State Agency may be the 
exclusive contractor of services for a State 
under this title if— 

(A) such State Agency complies with the 
provisions of this section, and 

(B) the Secretary enters into an exclusive 
contract with such State Agency under sec- 
tion 217. 

(b) A State Agency, in order to be eligible 
to enter into a contract to be the exclusive 
contractor of services for a State under this 
title, shall demonstrate to the satisfaction 
of the Secretary that it is effectively imple- 
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menting its mental health operations pro- 
gram prepared pursuant to section 105, and 
shall also demonstrate to the satisfaction 
of the Secretary that it, or another agency 
of the State, is making a good faith effort 
to establish and implement procedures for 
carrying out the requirements of subsection 
c). 
S ans (1) A State Agency, in order to be 
in compliance with this section, shall moni- 
tor the placement in the community of 
chronically mentally ill individuals dis- 
charged or diverted from mental health 
facilities, and shall prevent overconcentra- 
tion of such individuals in any community 
or group of communities. 

(2) A State Agency, in order to be in com- 
pliance with this section, shall administer 
a program of support and placement services 
for chronically mentally ill individuals in the 
State discharged or diverted from mental 
health facilities or who may be so dis- 
charged or diverted. Such program shall pre- 
scribe and enforce minimum standards for 
the provision of followup care for such in- 
dividuals by community mental health cen- 
ters and other appropriate entities. Such 
program shall include as a minimum the 
following: 

(A) Timely notification by the mental 
health facility to the appropriate community 
mental health center or other entity con- 
cerning the discharge of each chronically 
mentally ill individual and the placement of 
such individual in the mental health service 
area in which the center or other entity is 
located. 

(B) A prerelease consultation between the 
mental health facility and the appropriate 
community mental health center or other 
entity with respect to each chronically men- 
ally ill individual to be discharged and placed 
in a community, Such consultation shall 
take place without delaying the discharge of 
such individual from the mental health fa- 
cility. Such consultation shall include a 
preliminary evaluation of the physical, men- 
tal, social, and monetary needs of the in- 
dividual to be discharged, and an identifica- 
tion of the services and programs for which 
such individual is eligible. 

(C) Development by the mental health fa- 
cility of a written treatment and services 
plan for each chronically mentally ill in- 
dividual to be discharged, or already dis- 
charged, or diverted, in consultation with a 
case manager in the community mental 
health center or other appropriate entity 
in the mental health service area in which 
such individual will or does reside. Such plan 
shall— 

(i) to the maximum extent feasible, be 
developed with the participation of the in- 
dividual discharged or diverted and the fam- 
ily of such individual; 

(ii) include appropriate living arrange- 
ments suited to the needs of the individual. 
If family or independent living is not pos- 
sible and the individual resides in a multi- 
occupant residence, the State Agency shall 
assure that such residence is subject to a 
program for regulation as described in para- 
graph (3) of this subsection; 

(iil) describe appropriate mental health 
services and other needed services, such as 
medical and dental services, rehabilitation 
services, vocational training and placement, 
social services, and living skills training; and 

(iv) identify specific programs and services 
for which the individual is eligible, includ- 
ing income support, and provide for a pe- 
riodic reevaluation of the plan at least every 
one hundred and twenty days. 

(D) Designation of a case manager respon- 
sible for the coordination of service for each 
chronically mentally ill individual dis- 
charged or diverted from a mental health 
facility and the implementation of the treat- 
ment and services plan for such individual. 

(3) A State Agency, in order to be in com- 
pliance with this section, shall develop a 
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program for regulating multioccupant resi- 
dences (other than family residences in 
which all the residents are related by blood 
or marriage, and residences that the State 
Agency certifies to the Secretary’s satisfac- 
tion are subject to and in compliance with 
section 1616(e) of the Social Security Act 
and which are located in a State in which 
the standards applicable to such residences 
pursuant to section 1616(e)(1) of such Act 
are comparable to the standards required by 
this paragraph) in which four or more 
chronically mentally ill individuals reside 
and for which room is charged, in accord- 
ance with guidelines established by the Sec- 
retary. Such program shall include the fol- 
lowing: 

(A) Minimum standards for approval of a 
residence, including referral to and assist- 
ance in reaching appropriate medical, den- 
tal, mental health, and other services not 
otherwise available at such residence, com- 
pliance with appropriate life safety, fire, and 
sanitation codes, and access for visitation 
during reasonable hours without prior notice 
by appropriate mental health and social 
service staff. 

(B) Evaluation, inspection, and monitor- 
ing procedures. 

(C) Remedies for noncompliance. 

(A) A State Agency, in order to be in 
compliance with this section, shall provide 
educaticnal or informational services to ed- 
ucate the population of the State regarding 
the problems of chronically mentally ill in- 
dividuals, the need for community involve- 
ment in programs designed to resolve the 
problems of chronically mentally ill individ- 
uals outside institutional settings, and the 
resources available or needed to help such 
programs succeed. 

(5) A State Agency, in order to be in com- 
pliance with this section, shall improve the 
skills of personnel involved in providing 
services for chronically mentally ill individ- 
uals through inservice training, retraining, 
or other training of such personnel. 

(6) A State Agency, in order to be in com- 
pliance with this section, shall review State 
policies and programs to determine if such 
policies and pr discriminate 
chronically mentally ill individuals, and the 
means by which such discrimination may be 
eliminated. 

(d) A State Agency, in order to be eligible 
to enter into a contract to be the exclusive 
contractor of services for a State under this 
title, shall provide satisfactory assurances to 
the Secretary that it will submit an annual 
report to the Secretary regarding its efforts 
and progress under this section, including 
the manner in which the needs of chronical- 
ly mentally ill individuals in each mental 
health service area in the State are being 
met within the community and the State’s 
progress in implementing mechanisms to en- 
sure that, as chronically mentally ill in- 
dividuals are discharged from mental health 
facilities, State mental health funds are 
flowing from institution-based care to com- 
munity-based care. 


PROCESS FOR DETERMINING ELIGIBILITY OF STATE 
AGENCIES TO BE EXCLUSIVE CONTRACTORS 


Sec, 214. No later than the date three hun- 
dred and thirty days before the beginning of 
each fiscal year, the Secretary shall deter- 
mine and announce which State Agencies 
have met the requirements of section 213 
and are thereby eligible to be the exclusive 
contractors of services for their respective 
States under this title. Prior to such date, 
the Secretary shall provide technical assist- 
ance to State Agencies which do not appear 
to have met the requirements of section 213 
but which seek to meet such requirements. 
Part E—APPLICATION PROCEDURE, SELECTION 

OF APPLICATIONS, PERFORMANCE CONTRACTS 


APPLICATION PROCEDURE 


Sec. 215. (a) All applications by public 
and non profit private entities to enter into 
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contracts under this title (except the appli- 
cations of a State Agency) shall be submitted 
to the State Agency. Applications shall be 
submitted no later than the date two hun- 
dred and seventy days prior to the first day 
of the fiscal year for which funding is sought 
under this title. All such applications shall 
be submitted to the health systems agency 
prior to submission to the State Agency. The 
health systems agency may submit recom- 
mendations and comments regarding such 
applications to the State Agency at any time 
prior to the transmission of such applica- 
tions to the Secretary. 

(b) (1) A State Agency may— 

(A) prepare one or more applications to 
enter into contracts under this title; or 

(B) if the State Agency has been deter- 
mined to be eligible to be the exclusive con- 
tractor of services for the State under this 
title pursuant to section 214, prepare an 
application to be the exclusive contractor of 
services for the State under this title. 

(2) If a State Agency prepares one or more 
applications to enter into contracts under 
this title pursuant to paragraph (1) (A), the 
State Agency shall submit such applications 
to the affected health systems agencies no 
later than the date two hundred and seventy 
days prior to the first day of the fiscal year 
for which funding is sought under this title. 
Such health systems agencies may submit 
comments and recommendations regarding 
such applications to the State Agency at any 
time prior to the transmission of such appli- 
cations to the Secretary. 

(3) If a State agency which has been de- 
termined to be eligible to be the exclusive 
contractor of services for the State under 
this title decides that it will submit an ap- 
plication to the Secretary to be the ex- 
clusive contractor of services for the State 
under this title, such State Agency shall 
announce such decision no later than two 
hundred and seventy days prior to the first 
day of the fiscal year for which funding is 
sought under this title. The application to 
be the exclusive contractor of services for 
the State under this title, prepared pur- 
suant to paragraph (1) (B), shall be sub- 
mitted to the Statewide Health Coordinat- 
ing Council of the State established pur- 
suant to title XV of the Public Health Serv- 
ice Act no later than such date. The State- 
wide Health Coordinating Council may sub- 
mit comments and recommendations re- 
garding such application to the State Agency 
at any time prior to the transmission of 
such application to the Secretary. 

(c) Within forty-five days after the final 
date of submission applications under sub- 
section (a), the State Agency shall— 

(1) provide public notice of all applica- 
tions submitted, under subsection (a), the 
comments and recommendations (if any) 
submitted by health systems agencies re- 
garding such applications, and the comments 
and recommendations (if any) of the State 
Agency regarding such applications; and 

(2) provide. public notice of all applica- 
tions prepared by the State Agency itself 
under subsection (b)(1) and the comments 
and recommendations (if any) submitted by 
health systems agencies regarding such ap- 
plications; and 

(3) in the case of a State Agency that, 
pursuant to subsection (b)(2), has an- 
nounced its decision to submit an applica- 
tion to the Secretary to be the exclusive 
contractor of mental health services for the 
State under this title, provide public notice 
of the application to be submitted by the 
State Agency to the Secretary and the com- 
ments and recommendations (if any) sub- 
mitted by the Statewide Health Coordinating 
Council regarding such application. 

(a) No sooner than twenty days but no 
later than thirty days after the date public 
notice is provided under subsection (c), the 
State Agency shall convene public hearings 
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and receive public comment regarding such 
application or applications. 

(e) After consideration of the public 
comments received pursuant to subsection 
(d), the State Agency, on the date one hun- 
dred and fifty days prior to the first day 
of the fiscal year for which funding is sought 
under this title, shall— 

(1) transmit to the Secretary the applica- 
tions to enter into contracts under this title 
submitted pursuant to subsection (a), or 
prepared pursuant to subsection (b) (1) (A), 
the comments and recommendations (if any) 
submitted by health systems agencies re- 
garding such applications, the comments 
and recommendations (if any) of the State 
Agency regarding such applications and the 
comments and recomendations, (if any) re- 
ceived by the State Agency pursuant to the 
public hearings held under subsection (d); 
or 

(2) in the case of a State Agency that, 
pursuant to subsection (b) (1) (B), has pre- 
pared an application to the Secretary to be 
the exclusive contractor of mental health 
services for the State under this title, trans- 
mit to the Secretary such application, the 
comments and recommendations (if any) of 
the Statewide Health Coordinating Council 
regarding such application, and the com- 
ments and recommendations (if any) re- 
ceived by the State Agency pursuant to the 
public hearings held under subsection (d). 

(f) An application transmitted by a State 
Agency to the Secretary to be the exclusive 
contractor of mental health services for the 
State under this title may omit applications 
submitted by other entities under subsection 
(a) and incorporate any one or more of the 
following: : 

(1) applications submitted by other en- 
tities under subsection (a), in substantially 
their original form; 

(2) applications submitted by other en- 
tities under subsection (a), but substantially 
modified by the State Agency; and 

(3) services under this title proposed only 
by the State Agency. 

(g)(1) Whenever a State Agency trans- 
mits an application to the Secretary to be 
the exclusive contractor of mental health 
services for the State under this title, and 
such application omits an application sub- 
mitted by an entity under subsection (a), 
or incorporates an application submitted 
under subsection (a) in a substantially 
modified form, the State Agency shall inform 
the entity that submitted such applica- 
tion under subsection (a) that such appli- 
cation has been so omitted or modified, make 
available the reasons for such omission or 
modification to the entity and any inter- 
ested party, and inform the entity of the 
procedure described in paragraph (2). 

(2)(A) If, in an application transmitted 
to the Secretary by a State Agency to be 
the exclusive contractor of mental health 
services for a State under this title, an ap- 
plication submitted by an entity under sub- 
section (a) has been omitted by the State 
Agency, or has been substantially modified 
by the State Agency, the entity may, within 
thirty days after receipt of notice from the 
State Agency under paragraph (1), request 
that the application or modified portions 
thereof be considered in original form dur- 
ing the negotiations of the State Agency's 
application between the State Agency and 
the Secretary. Such a request shall be ac- 
companied by written justifications for the 
incorporation of such application or portion 
thereof in the State Agency’s application. 
If an entity makes such a request, the Sec- 
retary shall promptly determine if— 

(i) the application or modified portions 
thereof are consistent with the State health 
plan of the State; and 

(ii) the entity has sought to, or had an 
opportunity to, make a good faith effort to 
negotiate with the State Agency regarding 
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the incorporation of the application or the 
modified portions thereof in the State 
Agency’s application. 

(B) If the Secretary determines that the 
requirements of subparagraph (A) (i) and 
(A) (it) have been met, the Secretary shall 
review— 

(i) the justifications submitted by the 
entity regarding incorporation of its appli- 
cation or modified portions thereof in the 
State Agency's application; and 


(ii) the justifications of the State Agency 


regarding omission of such application or 
portions thereof in the State Agency's appli- 
cation. 

(C) If the Secretary determines, upon re- 
view under subparagraph (B), that— 

(i) an entity’s justifications for incor- 
poration of its application or portions there- 
of are as meritorious as the State Agency's 
justifications for emission or modification; or 

(ii) the decision by the State Agency to 
omit. or modify such application or portions 
thereof— 

(I) is inconsistent with the provisions of 
this Act, 

(II) is inconsistent with the provisions of 
the State health plan of the State, or 

(III) was made in an arbitrary or capri- 
cious manner; 


the entity's application or portions thereof 
shall be considered during the negotiation 
of the State Agency's application between the 
State Agency and the Secretary. 

(h) The State Agency shall make avail- 
able to any interested party, on the date one 
hundred and fifty days prior to the first day 
of the fiscal year for which funding is sought 
under this title, the materials transmitted 
to the Secretary under paragraph (e). 

(i) In the event that the State Agency fails 
to transmit the appropriate material pur- 
suant to subsection (e), any entity that sub- 
mitted an application to enter into a con- 
tract under subsection (a) may transmit 
such application to the Secretary directly. 

(j) If a State Agency transmits an appli- 
cation to the Secretary to be the exclusive 
contractor of services for the State under 
this title, there shall be selected, by the State 
Agency and the Secretary, two citizen repre- 
sentatives to provide advice during the nego- 
tiation of the State Agency’s application be- 
tween the State Agency and the Secretary. 
Organizations representing consumers of 
mental health services within a State, and 
organizations representing local providers of 
mental health services within a State, may 
recommend to the State Agency and the 
Secretary the names of individuals willing 
and able to serve as representatives of con- 
sumers or providers, respectively, during such 
negotiations. On the basis of such recom- 
mendations, the State Agency and the Secre- 
tary shall agree upon one representative of 
consumers and one representative of pro- 
viders from the State to serve as advisors dur- 
ing such negotiations. 


SELECTION OF APPLICATIONS 


Sec. 216. (a) After conducting appropriate 
negotiations with the entities that submitted 
the applications transmitted under section 
215(e) (1), or with the State Agency in the 
case of a State Agency that has transmitted 
under Section 215(e) (2) an application to 
be the exclusive contractor of mental health 
services for the State under this title, the 
Secretary shall select those applications 
that— 

(1) are consistent with the State health 
plans; 

(2) are consistent with the applicable pro- 
visions of this title; and 

(3) are most likely, in the judgment of 
the Secretary, to— 

(A) provide priority population groups 
with the most effective and broadest services, 

(B) provide the general population with 
the most effective and broadest services, 
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(C) lead to the provision of comprehensive 
mental health services for all persons in 
every mental health service area, 

(D) provide for the maximum feasible 
utilization of private and public non- 
Federal resources, including private and pub- 
lic forms of health insurance, and 

(E) where substantial portions of the pop- 
ulation to be served are of limited English- 
speaking ability, or bicultural, or both, pro- 
vide services in appropriate languages and 
cultural contexts, and provide staff that is 
bilingual and bicultural. 

(b) Upon selection of applications to enter 
into contracts to provide services under this 
title, the Secretary shall provide an explana- 
tion to each entity whose application was 
transmitted to the Secretary under section 
215(e) of the reasons for acceptance or re- 
jection of such entity’s application. If the 
Secretary uses a formula to rank applica- 
tions, the Secretary shall provide notice of 
the principles upon which such formula is 
based. The explanation provided to the entity 
under this subsection shall include an ex- 
planation of the designated rank of such 
entity's application. 


PERFORMANCE CONTRACTS 


Sec. 217. (a) Any entity whose application 
to provide services has. been ‘selected under 
section 216 shall be eligible to enter into an 
annual performance contract with the Sec- 
retary. In the case of a State Agency for 
which an application to be the exclusive con- 
tractor of mental health services for a State 
under this title has been selected, the per- 
formance contract shall be an exclusiye 
statewide contract, and shall provide for the 
State Agency to enter into performance con- 
tracts with other entities providing services 
in the State as subcontractors. 

(b) Each performance contract shall In- 
clude agreements regarding— 

(1) the establishment of citizen participa- 
tion in the administration of services; 

(2) the populations to be served, including 
any priority populations, the settings in 
which services areto be delivered, the means 
by which such settings shall be the least te- 
strictive and most accessible as possible, and 
the anticipated outcome and service impact 
on the populations to be served; 

(3) the standards by which the per- 
formance of the entity will be monitored and 
evaluated, incentives for meeting such 
standards, the role of consumers and indi- 
viduals representative of affected communi- 
ties in any monitoring and evaluation, and 
the role of the Secretary in such monitoring 
and evaluation; 

(4) the methods and format by which per- 
formance data shall be collected and trans- 
mitted to the Secretary; 

(5) the qualifications and clinical and ad- 
ministrative functions and responsibilities 
of the personnel of the entity; 

(6) the annual budget of the entity; 

(7) the means by which the activities of 
the entity will be coordinated with the ac- 
tivities of other entities providing mental 
health services or related suport services in 
any affected mental health service area; 

(8) the allocation of responsibilities among 
local, State, and Federal entities for provi- 
sions of mental health services and admin- 
istration of such services; 

(9) the means by which the entity shall 
decrease its reliance on Federal financial 
support under this Act; 

(10) a schedule for the performance of all 
obligations arising under the performance 
contract; 

(11) an exveditious and impartial method 
by which disputes arising under the per- 
formance contract may be resolved; 

(12) appropriate and defined remedies 
available to each contracting party in the 
event that the other contracting party fails 
to carry out an obligation arising under the 
performance contract; and 
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(18) such other matters that the Secretary 
determines shall be negotiated and resolved 
to carry out the purposes of this Act. 

(c) The Secretary shall promulgate regu- 
lations establishing criteria with respect to 
the evaluation of the performance of entities 
under this Act. 

ENFORCEMENT 


Sec. 218. (a) No entity may receive funds 
under this title unless it has entered into a 
performance contract which complies with 
the requirements of section 217. 

(b) The extent to which an entity or State 
Agency has performed in accordance with 
the performance contract entered into under 
section 217 and the extent to which the en- 
tity has cooperated with other entities pro- 
viding mental health or support services in 
the affected mental health service areas shall 
be periodically reviewed by the Secretary. 
Substantial and unreasonable failure to per- 
form in accordance with such performance 
contract or to cooperate with other entities 
providing mental health or support services 
in the affected mental health service areas 
shall, after notice of such alleged failure and 
an opportunity for an informal hearing 
which results in a finding of such failure, be 
a reasonable justification for termination of 
funding under this title. The Secretary shall 
consider any such failure with regard to any 
subsequent application for funding under 
this title. 


FUNDING FOR INNOVATIVE PROJECTS 


Sec. 219. (a) Notwithstanding the provi- 
sions of this title relating to application pro- 
cedures, a public entity, nonprofit private 
entity, or other private entity engaged solely 
in the provision of services related to mental 
health may submit directly to the Secretary 
an application to provide services under this 
title, or rights protection and advocacy serv- 
ices, if such entity demonstrates that the 
services to be provided are innovative and of 
national significance. 

(b) The Secretary may accept such appli- 
cations and enter into contracts for such 
services under this section if the Secretary 
determines that such services are innovative 
and of national significance, but no more 
than 5 percent of the funds available for 
allocation under this title may be used for 
such contracts. 

(c) Any entity receiving Federal funding 
under this section shall be subject to the 
requirements of sections 217 and 218. 


Part F— GENERAL PROVISIONS 
DURATION OF CONTRACTS 


Sec, 220. A contract under this title shall 
be for such period of time, not exceeding one 
year, as the Secretary may determine. 


INDIRECT PROVISION OF SERVICES 


Sec. 221. Any services for which a contract 
is entered into under this title may be pro- 
vided directly by the contracting entity at 
its primary or’satellite facilities, or by ar- 
rangements with other entities or health pro- 
fessionals. 

PAYMENT PROCEDURES 


Sec. 222. (a) Except as provided in subsec- 
tion (b), the amount of payments under any 
contract for any fiscal year under this title 
may be reduced to the extent that— 

(1) the sums paid to the entity under any 
prior contract under the same section of this 
title, or the sums paid to such entity under 
section 203(a), 203(e), or 211 of the Com- 
munity Mental Health Centers Act, plus 

(2) the funds available for the project, ac- 
tivity, or services for which the prior sums 
were paid, from State, local, or other sources 
(including collections), 
exceed the total cost of the project, 
activity, or services for which the prior sums 
were paid, in lieu of such excess being re- 
paid to the United States. 


(b) in the case of any such excess under 
subsection (a)— 
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(1) a reduction under subsection (a) shall 
not be made to the extent adjustments re- 
garding such excess were made previously, 
or were retained and excluded from repay- 
ment under clause (2) of this subsection, and 

(2) such portion of an excess under sub- 
section (a) for any year for any project, ac- 
tivity, or services for which sums were paid 
under this Act and the Community Mental 
Health Centers Act as the Secretary may de- 
termine, but not exceeding 5 per centum of 
the cost of operation of the recipients mien- 
tal health program, may be retained by the 
recipient for deposit In a reserve fund main- 
tained for purposes approved by the Secre- 
tary, and shall not be counted as available 
funds for purposes of any subsequent con- 
tract under this title. 


ALLOCATION OF FUNDS 


Sec. 223. (a) Under this title, no single 
public or nonprofit private entity shall re- 
ceive funding for more than eight fiscal years 
for the provision of the same mental health 
services in the same affected mental health 
service areas. For purposes of this subsec- 
tion, one or more grants for a fiscal year 
under section 203(a) of the Community 
Mental Heaith Services Act ‘(or section 220 
of the Community Mental Health Centers 
Act as in effect before July 29, 1975, or as 
continued after such date by section 203(e) 
of that Act) shall be considered funding for 
a fiscal year under this subsection. No fund- 
ing under a contract under this title may 
exceed the following percentages of the cost 
of the services with respect to which such 
contract is made: 

(1) 90 per centum in the case of the first 
and second years of funding; 

(2) 80 per centum in the case of the third 
year of funding; 

(3) 70 per centum in the case of the fourth 
year of funding; 

(4) 60 per centum in the case of the fifth 
year of funding; 

(5) 50 per centum in the case of the sixth 
year of funding; 

(6) 40 per centum in the case of the sev- 
enth year of funding; and 

(7) 30 per centum in the case of the eighth 
year of funding. 

íb) Notwithstanding the limitations de- 
scribed in subsection (a) on the number of 
years for which funding under this title may 
be received and the maximum amount of 
such funding, an entity that submits an- 
nual applications to provide services pursu- 
ant to section 208 may receive funding under 
this title for such longer periods and for such 
greater amounts as determined by the Sec- 
retary, but no such funding may ex7zee* 71.50 
per capita of the population of the affected 
area. 

(c) Notwithstanding the limitations de- 
scribed in subsection (a), any entity that 
receives eight years of funding under section 
202, 203, 204, 205, 206, 207, or 209 of this title 
and which thereafter continues to provide 
substantially the same level of services for 
the same population for which it received 
funding under such section, may receive 
funding to provide different services in the 
same mental health service area or areas 
under any other such section. 

(d) (1) Outpatient treatment and care and 
related support services for chronically men- 
tally ill individuals shall account for— 

(A) no less than 5 per centum of the Fed- 
eral funding allocated under this title within 
each State in the fiscal year ending Septem- 
ber 30, 1982; 

(B) no less than 10 per centum of the Fed- 
eral funding allocated for services under this 
title within each State in the fiscal year end- 
ing September 30, 1983; 

(C) no less than 15 per centum of Federal 
funding allocated for services under this title 
within each State in the fiscal year ending 
September 30, 1984; and 

(D) no less than 20 per centum of Federal 
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funding allocated for services under this title 
within each State in the fiscal year ending 
September 30, 1985. 

(2) Funds for contracts to provide mental 
health services to chronically mentally ill 
individuals under section 202 shall account 
for— 

(A) no less than 10 per centum and no 
more than 20 per centum of all available 
funding under this title in the fiscal year 
ending September 30, 1982; 

(B) no less than 10 per centum and no 
more than 20 per centum of all available 
funding under this title in the fiscal year 
ending September 30, 1983; 

(C) no less than 15 per centum and no 
more than 25 per centum of all available 
funding under this title in the fiscal year 
ending September 30, 1984; and 

(D) no less. than 20 per centum and no 
more than 30 per centum of all available 
funding under this title in the fiscal year 
ending September 30, 1985. 

(3) Treatment and care and related sup- 
port services for chronically mentally ill in- 
dividuals shall account for no less than 20 
per centum of the Federal funds allocated 
under section 207 of this title. 

(e) Not more than 5 per centum of the 
funds allocated under section 207 shall be al- 
located to entities which do not meet the 
governing board requirements of section 
211(a) (1) (A). 

(f) Not less than 90 per centum of the Fed- 
eral funds for each contract under this title 
shall be used to provide services at the local 
level. 

(g) The Secretary, after allocating funds 
under this title, shall submit an annual re- 
port to the Committee on Labor and Human 
Resources of the United States Senate and 
the Committee on Interstate and Foreign 
Commerce of the United States House of 
Representatives detailing the extent to 
which— 

(1) each community mental health center 
funded under section 207 of this title is di- 
recting its resources towards the treatment 
and care of chronically mentally ill individ- 
uals, and 

(2) the requirements of subsection (d) 
(1), (2), and (3) are being met. 

The report required by this subsection shall 
be submitted to the committees described in 
this subsection no later than January 1 of 
each year. 

EVALUATION AND TECHNICAL ASSISTANCE 

Sec. 224. (a) With the approvalof the Sec- 
retary, any entity entering into a contract 
under this Act may use a portion of such 
contract funds for evaluation of the projects 


-or activities the entity conducts. 


(b) The Secretary shall set aside from ap- 
propriations for contracts under this title 
such sums as are determined to be appropri- 
ate for the evaluation of the performance of 
entities under this title. Such evaluation 
shall determine the extent to which entities 
have complied with applicable requirements 
and the extent to which entities have ad- 
vanced the objectives for which funding was 
provided. 


(c) A portion of the funding available un- 
der this title for any fiscal year, as deter- 
mined by the Secretary, but not to exceed 2 
per centum, shall be available to the Secre- 
tary to provide technical assistance; includ- 
ing but not limited to the technical assist- 
ance described in section 214 and short-term 
training of personne! responsible for the im- 
plementation of contracts under this title. 
Such amounts shall be available to assist in 
the improvement of the management and ad- 
ministration of services provided pursuant 
to this title. 


CONFORMING AMENDMENTS 


Sec. 225. (a) The second sentence of sec- 
tion 455(a) of the Public Health Service Act 
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(rélating to the National Institute of Mental 
Health) is amended— 

(1) by striking out “and” after “sections 
301 and 303 of this Act” and inserting in lieu 
thereof a comma; and 

(2) by inserting ", and the Mental Health 
System Act” after “Mental Retardation Fa- 
cilities and Community Mental Health Cen- 
ters Construction Act of 1963 (other than 
part C of title II)”. 

(b) Section 507 of the Public Health Serv- 
ice Act (relating to grants to Federal insti- 
tutions) is amended— 

(1) by striking out “and” after “drug de- 
pendence,”; and 

(2) by inserting “, and appropriations 
under title VI of the Mental Health Systems 
Act” before “shall also be available”. 

(c) Section 513 of the Public Health Serv- 
ice Act (relating to evaluation of programs) 
is amended by inserting “the Mental Health 
Systems Act,” after “Community Mental 
Health Centers Act,”. 

(d) Section 1513(e) (1) (A) (i) of the Pub- 
lic Health Service Act (relating to functions 
of health systems agencies) is amended by 
inserting “the Mental Health Systems Act,” 
after “Community Mental Health Centers 
Act,”. 

(e) Section 201(b) (1) (A) (ill) of the Com- 
munity Mental Health Centers Act is 
amended by adding after “facility” the fol- 
lowing: “, including— 

“(I) designation of a case manager re- 
sponsible for the coordination of services for 
each resident discharged from a public in- 
patient psychiatric facility and for the de- 
velopment of an individual treatment and 
services plan for such individual; 

“(II) pre-release consultation with respect 
to such individual; and 

“(III) preparation and submission of an 
annual report to the State Agency designated 
under section 102 of the Mental Health Sys- 
tems Act describing the manner in which 
the needs of chronically mentally ill individ- 


uals in the catchment area are being met.”. 
CONTRACTS FOR INDIAN TRIBES 


Sec. 226. (a)(1) An Indian tribe (as de- 
fined in the Indian Self-Determination Act) 
or intertribal organization may submit an 
application directly to the Secretary to pro- 
vide services eligible for funding under this 
title if such services will be available within 
or will specifically serve— 

(A) a federally recognized Indian reserva- 
tion, 

(B) any land area in Oklahoma that is 
held in trust by the United States for Indi- 
ans or that is a restricted Indian-owned land 
area, 

(C) a native village in Alaska (as defined 
in section 3(c) of the Alaska Native Claims 
Settlement Act), or 


(D) an Indian community the members of 
which are recognized as eligible for services 
under the Indian Health Care Improvement 
Act. 


Each application shall demonstrate the man- 
ner in which the proposed services will be 
consistent with the Tribal Specific Health 
Plan of the tribe or tribes to be served. 
A copy of the application shall be provided 
to the appropriate Health Systems Agency or 
Agencies established under title XV of the 
Public Health Service Act and to the appro- 
priate State Agency for review and comment. 
Upon receipt of an application under this 
subsection, the Secretary shall review, rank, 
select, and fund the application according to 
the same criteria used to review, rank, select, 
and fund applications under this title. 


(2) A tribe or intertribal organization re- 
ceiving Federal funds under this title shall, 
prior to receiving such funds, enter into an 
annua] performance contract with the Sec- 
retary pursuant to section 217, and shall re- 
ceive payment directly from the Secretary 
(except as provided in subsection (b) of this 
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section). Each performance contract shall 
conform with the provisions of section 217, 
and the provisions of section 218 shall also 
be applicable, to the extent that such pro- 
visions are not inconsistent with the pur- 
poses of this section. 

(b) At the request of any Indian tribe or 
intertribal organization or any urban Indian 
organization (as defined in the Indian Care 
Improvement Act), the Secretary may enter 
into a contract with the Indian Health Serv- 
ice or any institution, clinic, or other unit 
thereof, for the purpose of serving the mem- 
bers of such tribe or organization, on the 
same terms and conditions as under sub- 
section (a). 

(c) Any contract under subsection (a) or 
(b) may be made for a project serving mem- 
bers of an Indian tribe, intertribal organiza- 
tion, or urban Indian organization even 
though the area in which the members of 
such tribe or organization reside is included 
in two or more mental health services areas 
of a State. 


OBLIGATED SERVICE FOR MENTAL HEALTH 
TRAINEESHIPS 


Sec, 227. Section 303 of the Public Health 
Service Act is amended by adding at the end 
thereof the following new subsection: 

“(d) (1) Any individual who, after the date 
of enactment of the Mental Health Systems 
Act, has been informed in writing of the 
requirements and other provisions of this 
subsection and thereafter accepts a clinical 
traineeship in psychology, psychiatry, nurs- 
ing, or socia] work, under subsection (a) (1) 
that is not of a limited duration or experi- 
mental nature (as determined by the Secre- 
tary) is obligated to serve, in service deter- 
mined by the Secretary to be appropriate in 
the light of the individual’s training and 
experience, at the rate of one year for each 
year (or academic year, whichever the Secre- 
tary determines to be appropriate) of the 
traineeship. 

“(2) The service required under paragraph 
(1) shall be in a public inpatient psychiatric 
facility institution, or for any entity eligible 
for a contract under title II of the Mental 
Health Systems Act, or in a health manpower 
shortage area (as determined under subpart 
II of part D of title IM of the Public 
Health Service Act), or to serve any priority 
population group as defined by this Act, or 
in any other area or for any other entity 
designated by the Secretary, and shall begin 
within such period after the termination of 
the traineeship as the Secretary may deter- 
mine. In developing criteria for determining 
for which institutions or entities or in which 
areas, referred to in the preceding sentence, 
individuals must perform service under this 
paragraph, the Secretary shall give prefer- 
ence to institutions, entities, or areas which 
in the Secretary's judgment have the great- 
est need for personne] to perform that sery- 
ice unless, for good cause shown to the Sec- 
retary, the individual requests performance 
of other service under this paragraph. 

“(3) Any individual who fails to perform 
the service required of the individual under 
this subsection within the period prescribed 
by the Secretary is obligated to repay to the 
United States an amount equal to three 
times the cost of the traineeship (including 
stipends and allowances) plus interest at the 
maximum legal rate at the time of payment 
of the traineeship, multiplied, in any case 
in which the service so required has been 
performed in part, by the percentage which 
the length of the service so performed is of 
the length of the service so required to be 
performed. 


““(4) (A) In the case of any individual any 
part of whose obligation to perform service 
under this subsection exists at the same 
time as any part of the individual's obliga- 
tion to perform service under section 752 
or 753 (because of receipt of a scholarship 
under subpart IV of part C of title VII) or 
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the individual's obligation to perform serv- 
ice under section 472 (because of receipt of 
& National Research Service Award there- 
under), or both, the same service May not 
be used to any extent to meet more than one 
of those obligations. 

“(B) In aay case to which subparagraph 
(A) is applicable and in which one of the 
obligations is to perform service under sec- 
tion 752 or 753, the obligation to perform 
service under that section must be met (by 
performance of the required service or pay- 
ment of damages) before the Obligation to 
perform service under this subsection or 
under section 472. 

"(C) In any case to which subparagraph 
(A) is applicable, if any part of the obliga- 
tion to perform service under section 472 
exists at the same time as any part of the 
obligation to perform service under this 
subsection, the manner and time of meeting 


each obligation shall be presc 
Secretary.” rr peeved 


TITLE II—MENTAL HEALTH RIGHTS 
AND ADVOCACY 
BILL OF RIGHTS 


Sec. 301. It is the sense of the Co 
that each State snould review and pac oi 
necessary, its laws to insure that mental 
health patients receive the protection and 
services they require. It is further the sense 
of the Congress that each State should take 
into account the recommendations of the 
President's Commission on Mental Health, 
and the following provisions: 

(a) A person admitted to a program or 
facility for the purpose of receiving mental 
health services has the following rights: 

(1) The right to appropriate treatment 
and related services in a setting and under 
conditions that— 

(A) are most supportive of such person's 
personal liberty; and 

(B) restrict such liberty only to the extent 
necessary consistent with such person's treat- 
ment needs, applicable requirements of law, 
and applicable judicial orders. 

(2) The right to an individualized, writ- 
ten, treatment or service plan (such plan to 
be developed promptly after admission of 
such person), the right to treatment based 
on such plan, the right to periodic review 
and reassessment of treatment and related 
service needs, and the right to appropriate 
revision of such plan, including any revi- 
sion necessary to provide a description of 
mental health services that may be needed 
after such person is discharged from such 
program or facility. 

(3) The right to ongoing participation, in 
a manner appropriate to such person’s capa- 
bilities, in the planning of mental health 
services to be provided such person (includ- 
ing the right to participate in the devel- 
opment and periodic revision of the plan 
described in paragraph (2)), and, in connec- 
tion with such participation, the right to be 
provided with a reasonable explanation, in 
terms and language appropriate to such per- 
son’s condition and ability to understand, 
of— 

(A) such person’s general mental condi- 
tion and, if such program or facility has pro- 
vided a physical examination, such person's 
general physical condition; 

(B) the objectives of treatment; 

(C) the nature and significant possible ad- 
verse effects of recommended treatments; 

(D) the reasons why a particular treat- 
ment is considered appropriate; 

(E) the reasons why access to certain visi- 
tors may not be appropriate; and 

(F) any appropriate and available alterna- 
tive treatments, services, and types of pro- 
viders of mental health services. 

(4) The right not to receive a mode or 
course of treatment, established pursuant to 
the treatment plan, in the absence of such 
person’s informed, voluntary, written con- 
sent to such mode or course of treatment, 
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except that treatment may be provided with- 
out such consent— 

(A) during an emergency situation if such 
treatment is pursuant to or documented con- 
temporaneously by the written order of a 
responsible mental health professional; or 

(B) as permitted under applicable law in 
the case of a person committed by a court to 
a treatment program or facility. 

(5) The right not to participate in experi- 
mentation in the absence of such person's 
informed, voluntary, written consent, the 
right to appropriate protections in connec- 
tion with such participation, including the 
right to a reasonable explanation of the 
procedure to be followed, the benefits to be 
expected, the relative advantages of alterna- 
tive treatments, and the potential discom- 
forts and risks, and the right and opportu- 
nity to revoke such consent. 

(6) The right to freedom from restraint 
or seclusion, other than as a mode or course 
of treatment, except that restraint or seclu- 
sion may be used during an emergency situa- 
tion if such restraint or seclusion is pursuant 
to or documented contemporaneously by the 
written order of a responsible mental health 
professional. 

(7) The right to a humane treatment en- 
vironment that affords reasonable protection 
from harm and appropriate privacy to such 
person with regard to personal needs. 

(8) The right to confidentiality of such 
person’s records, including confidentiality of 
information pertaining to such person’s 
identity, diagnosis, prognosis, and treatment, 
under the same terms and conditions appli- 
cable to patients under section 515 of the 
Public Health Service Act. 

(9) The right to access, upon request, to 
such person's mental health care records, 
except that such person may be refused ac- 
cess to— 

(A) information in such records provided 
by a third party under assurance that such 
information shall remain confidential; and 

(B) specific material in such records if 
the health professional responsible for the 
mental health services concerned has made 
a determination in writing that such access 
would be detrimental to such person’s 
health, except that such material shall be 
made available to a similarly licensed health 
professional selected by such person and 
such health professional may, in the exer- 
cise of professional Judgment, provide such 
person with access to any or all parts of 
such material or otherwise disclose the in- 
formation contained in such material to such 
person, 

(10) The right, in the case of a person ad- 
mitted on a residential or inpatient care 
basis, to converse with others privately, to 
have convenient and reasonable access to 
the telephone and mails, and to see visitors 
during regularly scheduled hours, except 
that, if a mental health professional treating 
such person determines that denial of access 
toa particular visitor is necessary for treat- 
ment purposes, such mental health profes- 
sional may, for a specific, limited, and rea- 
sonable period of time, deny such access if 
such mental health professional has ordered 
such denial in writing and such order has 
been incorporated in the treatment plan for 
such person. An order denying such access 
shall include the reasons for such denial. 

(11) The right to be informed promptly at 
the time of admission and periodically there- 
after, in language and terms appropriate to 
such person’s condition and ability to un- 
derstand, of the rights under this part. 

(12) The right to assert grievances with 
respect to infringement of such person’s 
rights under this part, including the right 
to have such grievances considered in a fair, 
timely, and impartial grievance procedure 
provided for or by the program or facility. 


(13) Notwithstanding paragraph (10), the 
right of access to (including the opportuni- 
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ties and facilities for private communica- 
tion with) any available— 

(A) rights protection service within the 
program or facility; 

(B) rights protection service within the 
State mental health system designed to be 
available to such person; and 

(C) qualified advocate; 


for the purpose of receiving assistance to 
understand, exercise, and protect such per- 
son’s rights under this part and other 
provisions of law. 

(14) The right to exercise such person’s 
rights under this part without reprisal, in- 
cluding reprisal in the form of denial of any 
appropriate, available treatment. 

(15) The right to referral as appropriate 
to other providers of mental health services 
upon discharge. 

(b)(1) The rights provided in this section 
section are in addition to and not in deroga- 
tion of any other statutory or constitutional 
rights otherwise afforded to all persons, 
handicapped persons, or recipients of health 
care services. 

(2) The rights to confidentiality of and 
access to records as provided in paragraphs 
(8) and (9) of subsection (a) shall remain 
applicable to records pertaining to a person 
after such person’s discharge from the pro- 
gram or facility. 

(c) (1) No otherwise eligible person shall 
be denied admission to a program or facility 
tor mental health services as a revrisal for 
the exercise of the rights provided in this 
section. 

(2) Nothing in this section shall— 

(A) obligate an individual mental health 
or health professional to administer treat- 
ment contrary to such professional's clinical 
Judgment; 

(B) prevent any program or facility from 
discharging any person for whom the pro- 
vision of appropriate treatment, consistent 
with the clinical judgment of the mental 
health professional primarily responsible 
for such person's treatment, is or has be- 
ccome impossible as a result of such person’s 
refusal to consent to such treatment; 

(C) require a program or facility to ad- 
mit any person who, while admitted on prior 
occasions to such program or facility, has 
reveatedly frustrated the purposes of such 
admissions by withholding consent to pro- 
posed treatment; or 

(D) obligate a program or facility to pro- 
vide treatment services to any person who is 
admitted to such program or facility solely 
for diagnostic or evaluative purposes. 

(3) In order to assist a person admitted to 
& program or faciljty in the exercise or pro- 
tection of such person’s rights, such person’s 
attorney or legal representatives shall have 
reasonable access to— 

(A) such person; 

(B) the areas of the program or facility 
where such person has received treatment, 
resided, or had access: and 

(C) pursuant to the written authorization 
of such person, the records and information 
pertaining to such person’s diagnosis, treat- 
ment, and related services to which such per- 
son has a right of access under subsection 
(a) (9). 

(4) Each program and facility shall post a 
notice listing and describing, in language and 
terms appropriate to the ability of the per- 
sons to whom such notice is addressed to un- 
derstand, the rights under this title of all 
persons admitted to such program or facility. 
Each such notice shall conform to the format 
and content of such notices, and shall be 
posted in all appropriate locations. 


(d) (1) In the case of a person adjudicated 
by a court of competent jurisdiction as being 
incompetent to exercise the right to consent 
or treatment or experimentation under para- 
graph (4) or (5) of subsection (a), or the 
right to confidentiality of or access to records 
under paragraph (8) or (9) of such subsec- 
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tion, or to provide authorization pursuant to 
subsection (c) (3) (C), such right may be ex- 
ercised or such authorization may be pro- 
vided by the individual appointed by such 
court as such person's guardian or representa- 
tive for the purpose of exercising such right 
or such authorization. 

(2) In the case of a person who lacks ca- 
pacity to exercise the right to consent to 
treatment or experimentation under para- 
graph (4) or (5) of subsection (a), or the 
right to confidentiality of or access to records 
under paragraph (8) or (9) of such subsec- 
tion, or to provide authorization pursuant to 
subsection (c)(3)(C), because such person 
has not attained an age considered sufficient- 
ly advanced under State law to permit the 
exercise of such right or such authorization 
to be legally binding, such right may be exer- 
cised or such authorization may be provided 
on behalf of such person by a parent or legal 
guardian of such person. 

(3) Notwithstanding paragraphs (1) and 
(2), in the case cf a person admitted to a pro- 
gram or facility for the purpose of receiving 
mental health services, no individual em- 
ployed by or receiving any remuneration from 
such program or facility may act as such per- 
son’s guardian or representative under this 
subsection. 


REPORT ON ADVOCACY 


Sec. 302. (a) The Comptroller General shall 
conduct a study to examine the performance 
of advocacy programs that represent— 

(1) persons admitted to programs and 
facilities for the purpose of receiving mental 
health services; 

(2) persons who are developmentally dis- 
abled or severely disabled; and 

(3) youth, racial and ethnic minorities, 
women, and other appropriate groups with 
respect to the constitutional and statutory 
rights of such persons. 

(b) No later than the date eighteen 
months after the effective date of this title, 
the Comptroller General shall submit to the 
President and the Congress a comprehensive 
report of such study, and shall include in 
such report any legislative recommendations 
that the Comptroller General considers 
appropriate. 

(c) The report shall assess the performance 
of advocacy programs established by Con- 
gress or undertaken as demonstration proj- 
ects within executive agencies designed to 
protect the constitutional and statutory 
rights of priority population groups. The re- 
port shall, at a minimum— 

(1) summarize the advocacy activities 
and evaluate the performance of advocacy 
eff-rt<= authorized by the Developmental Dis- 
abilities Assistance and Bill of Rights Act 
and the Rehabilitation Act; 

(2) describe and assess the role of the Legal 
Services Corporation in providing legal serv- 
ices to such priority population groups; 

(3) describe and assess the role of the 
various volunteer agencies and other institu- 
tions and professions in providing advocacy 
services; 

(4) assess the need for advocacy services 
currently not being provided; 

(5) make recommendations regarding the 
efficient provision of advocacy services; 

(6) make recommendations regarding 
measures to improve the Federal advocacy 
effort on behalf of youth, racial and ethnic 
minorities, and women; and 

(7) assess the impact of advocacy programs 
upon the cost and quality of care and treat- 
ment in programs and facilities. 

PROTECTION AND ADVOCACY OF INDIVIDUAL 

RIGHTS 


Sec. 303. (a) In order for a State to receive 
funds under title IT, the State shall have in 
effect a system to protect and advocate the 
rights of mentally ill individuals. Such sys- 
tem shall have the authority to pursue legal, 
administrative, and other appropriate rem- 
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edies to insure the protection of the rights of 
such persons who are receiving treatment, 
services, or habilitation within the State, and 
be independent of any agency which pro- 
vides treatment, services, or rehabilitation to 
mentally ill individuals. The State shall sub- 
mit to the Secretary in a form prescribed by 
the Secretary in regulations— 

(1) a report, not less often than once 
every three years, describing the system; and 

(2) an annual report describing the activi- 
ties carried out under the system and any 
changes made in the system uuring tne pre- 
vious year. 

(b) (1) (A) To assist States in meeting the 
requirements of subsection (a), the Secre- 
tary shall allot to the States the sums ap- 
propriated under section 602(c). Allotments 
and reallotments of such sums shall be made 
in accordance with subparagraph (B), ex- 
cept that no State (other than Guam, the 
Northern Mariana Islands, American Samoa, 
the Virgin Islands, and the Trust Territory 
of the Pacific Islands) in any fiscal year shall 
be allotted an amount under this paragraph 
which is less than the greater of $50,000 or 
the amount of the allotment to the State 
under this subsection for the previous fiscal 

ear. 

3 (B) In each fiscal year, the Secretary shall, 
in accordance with regulations, allot the 
sums appropriated for such year under sec- 
tion 602(c) among the States on the basis 
of— 

(1) the population; 

(il) the extent of need for services for the 
chronically mentally ill; and 

(C) the financial need, of the respective 
States. The amount of an allotment to a 
State for a fiscal year, which the Secretary 
determines will not be required by the State 
during the period for which it is available 
for the purpose for which allotted shall be 
available for reallotment by the Secretary 
from time to time, on such date or dates as 
the Secretary may fix (but not earlier than 
thirty days after the Secretary has published 
notice of the intention to make such real- 
lotment in the Federal Register), to other 
States with respect to which such a deter- 
mination has not been made, in proportion 
to the original allotments of such States 
for such fiscal year, but with such propor- 
tionate amount for any of such other States 
being reduced to the extent it exceeds the 
sum the Secretary estimates such State needs 
and will be able to use during such periods; 
and the total of such reductions shall be 
similarly reallotted among the States whose 
proportionate amounts were not so re- 
duced. Any amount so reallotted to a State 
for a fiscal year shall be deemed to be a 
part of its allotment under this paragraph 
for such fiscal year. 

(2)(A) Notwithstanding paragraph (1), if 
the aggregate of the amounts of the allot- 
ments for grants to be made in accordance 
with paragraph (1) for any fiscal year ex- 
ceeds the total of the amounts appropriated 
for such allotments under section 602(c), 
the amount of a State’s allotment for such 
fiscal year shall bear the same ratio to the 
amount otherwise determined under such 
paragraph as the total of the amounts ap- 
propriated for that year under section 602(c) 
bears to the aggregate amount required to 
make an allotment to each of the States in 
accordance with paragraph (1). 

(B) The provisions of section 1913 of 
title 18, United States Code, shall be ap- 
vlicable to all moneys authorized under the 
provisions of this section. 

(3) The Secretary shall set aside up to 10 
percent but not less than 5 percent of funds 
available for grants and contracts under this 
section for the provision of technical assist- 
ance, training. and backuv support by en- 
tities concerned with advocacy. 


EFFECTIVE DATE 


Sec. 304. This title shall become effective 
on the date of the enactment of this Act. 
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TITLE IV—ASSOCIATE DIRECTOR FOR 
MINORITY CONCERNS 


ASSOCIATE DIRECTOR OF MINORITY CONCERNS 


Sec. 401. Section 455 of the Public Health 
Service Act is amended by adding at the 
end thereof the following new subsection: 

“(d)(1) The Director shall designate an 
Associate Director for Minority Concerns to 
develop and coordinate prevention, treat- 
ment, research, and administrative policies 
and programs to assure increased focus on 
minority populations. 

“(2) The Associate Director for Minority 
Concerns shall assist the Director in assur- 
ing that the Institute—- 

“(A) supports programs with regard to the 
delivery of mental health services to minority 
populations, including demonstration 
projects; 

“(B) develops a plan to increase the repre- 
sentation of minority populations in mental 
health service delivery and manpower pro- 
grams with an emphasis on developing bilin- 
gual and bicultural programs; 

“(C) supports programs of basic and ap- 
plied social and behavioral research on mi- 
nority mental health; 

“(D) studies the effects of racial, age, and 
sexual discrimination on institutions and in- 
dividuals, including majority institutions and 
individuals; 

“(E) develops systems to assist minority 
populations in adapting to, and coping with, 
the effects of racial, age, and sexual dis- 
crimination; 

“(F) supports and develops research, dem- 
onstration, and training programs aimed at 
eliminating institutional racial, age, and sex- 
ual discrimination; and 

“(G) provides for increased emphasis on 
the concerns of minority populations in 
training programs, service delivery programs, 
and research endeavors. 

“(3) The Secretary shall report to Congress 
every 3 years on the Institute’s activities in 
carrying out the provisions of this subsec- 
tion. 

“(4) Nothing contained in this subsection 
shall be construed to prevent or impair the 
administration or enforcement of any other 
provision of Federal law, nor shall the As- 
sociate Director for Minority Concerns be 
deemed to have exclusive jurisdiction of the 
Institute's responsibility to develop effective 
policies and programs for minority popula- 
tions.”. 


TITLE V—PREVENTION 
PREVENTION UNIT 


Sec. 501. Section 455 of the Public Health 
Service Act is amended by adding at the end 
thereof the following new subsection: 

“(e)(1) The Director shall designate an 
administrative unit for prevention of men- 
tal illness and the promotion of mental 
health. The purpose of such unit shall be 
to— 

“(A) design national goals and establish 
national priorities related to the prevention 
of mental illness; 

“(B) design national goals and establish 
national priorities related to the promotion 
of mental health; and 

“(C) encourage and assist local entities 
and State agencies to achieve the goals and 
priorities described in this paragraph. 

“(2) The Director shall designate an indi- 
vidual to develop and coordinate prevention 
policies and programs and to assure in- 
creased focus on the prevention of mental 
illness and the promotion of mental health. 
This individual shall assist the Director in 
assuring that the Institute— 

“(A) enhances, focuses, and coordinates 
the research and training activities being 
carried out under existing legislative au- 
thorities which are aimed at preventing men- 
tal illness and promoting mental health; 

“(B) encourages and assists local, State, 
and Federal efforts to prevent mental illness 
and promote mental health, particularly ef- 
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cote relating to children and adolescents; 
an 
“(C) emphasizes and strengthens orderly 
planning, implementation, and evaluation of 
the activities described in this paragraph. 
(3) The Secretary shall report to the Con- 
gress every three years on the Institute's ac- 


- tivities in carrying out the provisions of this 


subsection.”’. 
TITLE VI—MISCELLANEOUS 


COMMUNITY MENTAL HEALTH CENTERS ACT 
APPROPRIATIONS 


Sec. 601. (a) Section 202(d) of the Com- 
munity Mental Health Centers Act is 
amended by deleting “and” after ‘'1979", de- 
leting the period at the end of such subsec- 
tion, substituting a comma, and adding “and 
$1,000,000 for the fiscal year ending Sep- 
tember 30, 1981.". 

(b) Section 203(d)(1) of the Community 
Mental Health Centers Act is amended by de- 
leting “and” after “1979”, deleting the period 
at the end of such paragraph, substituting 
& comma, and adding “and $42,000,000 for 
the fiscal year ending Septmber 30, 1981.". 

(c) Section 204(c) of the Community 
Mental Health Centers Act is amended by 
deleting “and” after “1979", deleting the 
period at the end of such subsection, sub- 
stituting a comma and adding “and $19,000,- 
000 for the fiscal year ending September 30, 
1981.”. 

(d) Section 213 of the Community Mental 
Health Centers Act is amended by deleting 
“and” after “1978”, and adding after “1979,” 
the phrase “and $25,000,000 for the fiscal 
year ending September 30, 1981,”. 

(e) No funds may be appropriated under 
the Community Mental Health Centers Act 
for any year period after September 30, 1982. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 602. (a) There are authorized to be 
appropriated for funding under title II, 
$400,000,000 for the fiscal year ending Sep- 
tember 30, 1982, $450,000,000 for the fiscal 
year ending September 30, 1983, $500,000,000 
for the fiscal year ending September 30, 1984, 
and $550,000,000 for the fiscal year ending 
September 30, 1985. 

(b) (1) Sections 237 of the Community 
Mental Health Centers Act and 314(g) of the 
Public Health Service Act are repealed as of 
September 30, 1981. 

(2) For the purpose of assisting States in 
carrying out their responsibilities under this 
Act for— 

(A) planning and program design, 

(B) data collection, 

(C) data analysis, 

(D) research, 

(E) evaluation, 

(F) setting and enforcing regulatory and 
other standards, 

(G) reporting to the Secretary, and 

(H) establishing, expanding, or operating 
internal rights protection programs, 
the Secretary shall, in each fiscal year and 
in accordance with regulations, allot the 
sums appropriated for such year under para- 
graph (3) on the basis of the population 
and the financial need of the respective 
States. The populations of the States shall 
be determined on the basis of the latest 
figures for the populations of the States 
available from the Department of Commerce. 

(3) There are authorized to be appropri- 
ated, for the purpose of assisting the States 
in carrying out their responsibilities under 
paragraph (2), $20,000,000 for the fiscal year 
ending September 30, 1982, and such sums as 
may be necessary for each of the next three 
fiscal years. 

(4) No funds shall be made available to 
a State under this subsection unless the pro- 
visions of section 307 of this Act are being 
carried out in such State. 

(c) There are authorized to be appropri- 
ated, for funding under title III, $10,000,000 
for the fiscal year ending September 30, 1982, 
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and such sums as may be necessary for each 
of the next three fiscal years. 


REPORT ON SHELTER AND BASIC LIVING NEEDS OF 
CHRONICALLY MENTALLY ILL INDIVIDUALS 


Sec. 603. (a) The Secretary of Health and 
Human Services and the Secretary of Housing 
and Urban Development shall pointly submit 
a report to the committees on Labor and 
Human Resources and Banking, Housing, and 
Urban Affairs of the United States Senate, 
and the committees on Interstate and For- 
eign Commerce and Banking, Finance, and 
Urban Affairs of the United States House of 
Representatives, relating to Federal efforts 
to respond to the shelter and basic living 
needs of chronically mentally ill individuals. 

(b) The report required by subsection (a) 
shall include— 

(1) an analysis of the extent to which 
chronically mentally ill. individuals remain 
inappropriately housed in institutional fa- 
cilities or have otherwise inadequate or in- 
appropriate housing arrangements; 

(2) an analysis of available permanent 
noninstitutional housing arrangements for 
the chronically mentally ill; 

(3) an evaluation of ongoing permanent 
and demonstration programs, funded in 
whole or in part by Federal funds, which are 
designed to provide noninstitutional shelter 
and basic living services for the chronically 
mentally ill, including— 

(A) a description of each program; 

(B) the total number of individuals esti- 
mated to be eligible to participate in each 
program, the number of individuals served 
by each program, and an estimate of the 
total population each program expects to 
serve; and 

(C) an assessment of the effectiveness of 
each program in the provision of shelter 
and basic living services; 

(4) recommendations of measures to en- 
courage States to coordinate and link the 
provisions in State health plans which relate 
to mental health and, in particular, the 
shelter and basic living needs of chronically 
mentally ill individuals, with local and State 
housing plans; > 

(5) recommendations for Federal legisla- 
tion relating to the provision of permanént 
residential noninstitutional housing arrange- 
ments and basic living services for chron- 
ically mentally ill individuals, including an 
estimate of the cost of such recommenda- 
tions; and 

(6) any other recommendations for Federal 
initiatives which, in the judgment of the 
Secretary of Health and Human Services and 
the Secretary of Housing and Urban Develop- 
ment, will lead to improved shelter and basic 
living services for chronically mentally ill 
individuals. 

(c) The report required by subsection (a) 
shall be submitted to the committee de- 
scribed in subsection (a) no later than Jan- 
uary 1, 1981. 


REPORT ON THE IMPLEMENTATION OF THE 
MENTAL HEALTH SYSTEMS ACT 


Sec. 604. (a) The Secretary shall submit 
& report to the Committee on Labor and 
Human Resources of the United States Sen- 
ate and the Committee on Interstate and 
Foreign Commerce of the United States 
House of Representatives regarding the im- 
Re ai of the Mental Health Systems 
(b) The report required by subsection (a) 
shall include— 

(1) a description of the number and types 
of proposals which have been funded, the 
populations served, and the kinds of services 
provided under the Act; 

(2)-an analysis of the extent to which the 
purposes of the Act have been achieved, are 
being achieved, and are likely to be achieved 
if the Act is continued: 

(3) an analysis of: the major problems, if 
any, which have arisen at the local, State, 
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and Federal levels in implementing the Act; 
and 

(4) recommendations regarding possible 
changes in the basic policy, design, require- 
ments, criteria, and technical features of the 
Act which, in the judgment of the Secretary, 
would improve the provision of mental 
health care, further the prevention of mental 
iliness, and promote mental health in the 
United Services. 

(c) The report required by subsection (a) 
shall be submitted to the. committees de- 
scribed in subsection (a) no later than Jan- 
uary 1, 1985. 


CONFIDENTIALITY OF MENTAL HEALTH RECORDS 


Sec. 605. The Public Health Service Act is 
amended by adding, at the end of title V 
of such Act, the following new section: 


“CONFIDENTIALITY OF MENTAL HEALTH RECORDS 


“Sec, 515. (a) Records of the identity, 
diagnosis, prognosis, or treatment of any 
patient pertaining to such person's mental 
health which are maintained in connection 
with the performance of any program or ac- 
tivity relating to mental health or health 
education, training, treatment, services, re- 
hsbilitation, or research which is conducted, 
regulated, or directly or indirectly assisted 
by any department or agency of the United 
States shall, except as provided in subsection 
(e), be confidential and be disclosed only for 
the purposes and under the circumstances 
expressly authorized under subsection (b) of 
this. section. 

“(b)(1). The content of any record 
referred to in subsection (a) may. be dis- 
closed in accordance with the prior written 
consent of the patient with respect to whom 
such record is maintained, but only. to. such 
extent, under such circumstances, and for 
such purposes as may be allowed under 
regulations prescribed pursuant to subsec- 
tion (h). 

“(2) Whether or not the patient, with re- 
spect to whom any given record referred to 
in subsection (a) of this section is main- 
tained, gives his written consent, the content 
of such record may be disclosed as follows: 

“(A) to medical personnel to the extent 
necessary to meet a bona fide medical emer- 
gency. 

“(B) To qualified personnel for the pur- 
pose of conducting scientific research, man- 
agement audits, financial audits, program 
evaluation, or eligibility determination, but 
such personnel may not identify, directly 
or indirectly, any individual patient in any 
report of such research, audit, or evaluation, 
or otherwise disclose patient identities in 
any manner. 

“(C) If authorized by an appropriate or- 
der of a court of competent jurisdiction 
granted after application showing good cause 
therefor. In assessing good cause the court 
shall weigh the public interest and the need 
for disclosure against the injury to the pa- 
tient, to the therapist-patient relationship, 
and to the treatment services: Upon the 
granting of such order, the court, in deter- 
mining the extent to which any disclosure of 
all or any part of any record is necessary, 
shall impose appropriate safeguards against 
unauthorized disclosure. 

“(D) Where the patient is admitted on an 
inpatient basis, to any person upon reason- 
able determinations by the individual re- 
sponsible for the patient’s diagnostic or 
treatment services that (1) such person is a 
close friend or family member of the pa- 
tient and is concerned about the patient's 
welfare as the result of being unable to 
locate the patient, (ii) the patient is in- 
capable of making an informed decision as 
to whether to provide consent to disclosure, 
and (iii) disclosure would not be inconsist- 
ent with any arrangement that has been 
made for the provision of the services in- 
volved. Disclosures under this subparagraph 
shall be limited to the location of the pa- 
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tient and the patient’s general physical 
condition. 

“(E) Where the patient is admitted on an 
inpatient basis, to a person who is a close 
friend or family member of a patient who is 
suffering from a serious physical condition 
involving the possibility of the patient's 
death if the individual responsible for the 
patient’s diagnostic or treatment services 
reasonably determines that the patient is in- 
capabie of making an informed decision as 
to whether to provide consent to disclosure. 
Disclosures under this subparagraph shall 
be limited to the patient’s location and in- 
formation pertaining to such physical con- 
dition. 

“(F) To such persons as the individual re- 
sponsible for the patient’s diagnostic or 
treatment services reasonably considers nec- 
essary to protect against a clear and substan- 
tial risk of imminent, serious bodily harm 
to the patient or others. Nothing in this sub- 
paragraph shall make such individual civilly 
or criminally Mable for failing or refusing to 
make any disclosure under this subpara- 
graph. 

“(G) By a department or agency of the 
Federal Government that has provided care 
and treatment services to the patient, as nec- 
essary for the purposes of the United States’ 
obtaining, from a third party, payment for 
the costs of the patient’s care and treatment 
if the United States has the right under Pub- 
lic Law 87-693 or other applicable law to re- 
cover such costs in the absence of an assign- 
ment from the patient and there are reason- 
able grounds to believe that such third party 
is liable for such costs. 

“(c) Except as authorized by a court order 
granted under subsection (b)(2)(C) of this 
section, no record referred to in subsection 
(a) may be used to initiate or substantiate 
any criminal charges against a patient or to 
conduct any investigation of a patient. 

“(d) The prohibitions of this section shall 
continue to apply to records concerning any 
individual who has been a patient, irrespec- 
tive of whether or when he or she ceases to 
be a patient. For purposes of section 303 of 
this Act, persons who maintain records re- 
ferred to in subsection (a) are deemed to be 
authorized by the Secretary to protect the 
privacy of individuals. 

“(e) The prohibitions of this section do 
not apply to any interchange of records— 

“(1) within the Armed Forces or within 
those components of the Veterans’ Admin- 
istration furnishing health care or determin- 
ing eligibility for benefits or services under 
title 38, United States Code; or 

“(2) between such components and the 
Armed Forces. 

“(f) Any person who obtains a patient's 
consent to disclosure of a record referred to 
in subsection (a) of this section shall assure 
that such consent is informed and volun- 
tary. 

"(g) Any person who violates any provi- 
sion of this section or any regulation issued 
pursuant to this section shall be fined not 
more than $500 in the case of a first offense, 
and not more than $5,000 in the case of each 
subsequent offense. 

“(h) Except as provided in subsection (1) 
of this section, the Secretary shall prescribe 
rigulations to carry out the purposes of this 
section. The regulations may contain such 
definitions, and may provide for such safe- 
guards and procedures, including procedures 
and criteria for the issuance and scope of 
orders under subsection (b) (2) (C), as in the 
judgment of the Secretary are necessary or 
proper to effectuate the purposes of this sec- 
tion, to prevent circumvention or evasion 
thereof, or to facilitate compliance there- 
with. 

“(iý The Administrator of Veterans’ Af- 
fairs, through the Chief Medical Director, 
shall, to the maximum feasible extent con- 
sistent with their responsibilities under 
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title 38, United States Code, prescribe regu- 
lations making applicable the regulations 
prescribed by the Secretary under subsec- 
tion (h) of this section to records referred 
to in subsection (a) of this section that are 
maintained in connection with the provision 
of hospital care, nursing home care, domicil- 
fary care, and medical services under such 
title 38. In prescribing and implementing 
regulations pursuant to the subsection, the 
Administrator shall, from time to time, con- 
sult with the Secretary in order to achieve 
the maximum possible coordination of the 
regulations, and the implementation thereof, 
which they each prescribe. 

“(j) For purposes of this section— 

“(1) The term ‘identity’ means— 

“(A) the patient's name or other data from 
which it could be reasonably anticipated that 
& person could— 

“(1) identify such patient, or 

“(il) ascertain other data from which such 
patient might be identified; or 

“(B) a code, number, or other means used 
to identify the patient in relation to a record 
regarding him. 

“(2) The term ‘record’ means data or in- 
formation in any recorded medium created 
or maintained that— 

“(A) reveals or contains a patient’s iden- 
tity; or 

“(B) relates to the physical or mental 
health history, diagnosis, condition, treat- 
ment, or rehabilitation of a patient. 

“(3) The term ‘patient’ includes a mental 
health research subject.”. 


TITLE VII—RAPE PREVENTION AND 
CONTROL 


RAPE PREVENTION AND CONTROL 


Sec. 701. (a) Part D of title II of the 
Community Mental Health Centers Act (42 
U.S.C. 2681) is amended by adding at the 
end thereof the following new section: 


RAPE SERVICES DEVELOPMENT AND DEMON- 
STRATION PROJECTS 


“Sec. 232. (a) The Secretary, acting 
through the National Center for the Preven- 
tion and Control of Rape, shall make grants 
to, and enter into contracts with, public 
and private entities to develop or demon- 
Strate new and innovative methods to pro- 
vide rape services. 

“(b) The Secretary may award grants and 
contracts under subsection (a) for develop- 
ment or demonstration projects for any one 
or more of the following— 

“(1) training programs (including coun- 
seling techniques for the victim or the of- 
fender) for professional, paraprofessional, 
and volunteer personnel in the fields of law, 
social service, mental health, and other re- 
lated fields in which personnel are or will 
become engaged in areas relating to the 
problems of rape; 

“(2) treatment programs providing— 

"(A) counseling for the victim, the vic- 
tim's immediate family, or the offender: 

“(B) information about or referral to 
medical, mental health, social, or legal sery- 
ices including necessary transportation costs 
and accompaniment to such services; 

“(C) consultation with allied profession- 
als; or 

“(D) followup counseling for the victim, 
the victim's immediate family, or the of- 
fender; 

“(3) community education; 

: “(4) offender rehabilitation and counsel- 
ng; 
“(5) self-help programs for victims, as 
well as potential victims; 

“(6) telephone systems to provide assist- 
ance to the victim; 

“(7) emergency shelter programs; or 

“(8) projects which are likely to result in 
the development and demonstration of 
methods of preventing rape, or which ad- 
dress social problems related to rape. 
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“(c) (1) No grant may be made or contract 
entered into under this section unless an 
application therefor is submitted to, and 
approved by, the Secretary. Such an appli- 
cation shall be submitted in such form and 
manner and shall contain such information 
as the Secretary shall prescribe. 

“(2) The amount of any grant or contract 
under this section shall be determined by 
the Secretary. 

“(3) The Secretary may make payments 
under this section in advance or by way of 
reimbursement, and at such intervals and on 
such conditions as the Secretary may find 
necessary. 

“(d) Each entity participating in a pro- 
gram under this section shall— 

“(1) establish a recordkeeping system to 
insure the protection of the privacy of the 
victim, as well as of other individuals in- 
volved in accordance wtih subsection (f); 
and 

“(2) establish internal procedures to 
measure progress in achieving the goals 
Stated by the grantee or contractor in its 
application. 

“(e) The Secretary shall develop standards 
and outcome criteria by which the effective- 
ness of this program shall be measured. Such 
standards and criteria shall be developed in 
consultation with the National Rape Pre- 
vention and Control Advisory Committee and 
established within ninety days after the date 
of the enactment of this section. The Sec- 
retary shall review the effectiveness of the 
development and demonstration projects 
carried out pursuant to this section. 

“(f) Except as provided by Federal law 
other than this section, no officer or em- 
ployee of the Federal Government, nor any 
recipient of assistance under the provisions 
of this section shall use or reyeal any in- 
formation furnished by or on behalf of a 
victim and identifiable to any specific private 
person for any purpose other than the pur- 
pose for which it was obtained in accordance 
with this section. Such information and 
copies thereof, when supplied to, or gathered 
by, such officer or employee of the Federal 
Government, or any recipient of assistance 
under the provisions of this section, shall 
be immune from legal process, and shall not, 
without the consent of the person furnish- 
ing such information, be admitted as evi- 
dence or used for any purpose in any action, 
suit, or other judicial, legislative, or admin- 
istrative proceedings. 

“(g) The annual submission to Congress 
under section 231(b)(1)(B) shall be sub- 
mitted not later than March 1 of each year 
and shall include, in addition to the require- 
ments of section 231— 

“(1) a summary of the activities funded 
pursuant to this section; and 

“(2) a review of the effectiveness of the 
activities carried out pursuant to this sec- 
tion. 

“(h) Not more than 5 percent of any funds 
appropriated to carry out the provisions of 
this section for any fiscal year may be used 
by the Secretary to provide technical as- 
sistance to any public or private entity which 
desires to submit an epplication under this 
section. The Secretary may provide such as- 
sistance, upon request, if the Secretary de- 
termines that the entity does not possess the 
resources or expertise necessary to develop 
and submit an application without such as- 
sistance. 

“(1) The Secretary shall, to the extent fea- 
sible, coordinate development and demon- 
stration projects carried out under this sec- 
tion with other activities relating to rape 
carried out by the Secretary and the heads 
of other Federal agencies. 

“(j) Not more than 90 percent of the costs 
of any project shall be funded by a grant or 
contract under this section. 

“(k) There are authorized to be appro- 
priated to carry out the provisions of this 
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section $6,000,000 for the fiscal year ending 
September 30, 1981, $9,000,000 for the fiscal 
year ending September 30, 1982, and $12,000,- 
000 for the fiscal year ending September 30, 
1983. 

“(1) The Secretary, notwithstanding the 
provisions of section 311 of the Civil Serv- 
ice Act of 1978 (Public Law 95-454, 92 Stat. 
1111), in carrying out his functions and ad- 
ministering the provisions of this section 
and without regard to any other provision 
of this Act, is authorized to obtain the serv- 
ices of not more than ten full-time staff 
members to assist in carrying out the func- 
tions of the National Center for the Preven- 
tion and Control of Rape. There are author- 
ized to be appropriated to carry out the 
provisions of this subsection $200,000 for the 
fiscal year ending September 30, 1981, $212,- 
000 for the fiscal year ending September 30, 
1982, and $224,000 for the fiscal year ending 
September 30, 1983.". 

(b) Section 231(d) of the Community 
Mental Health Centers Act is amended— 

(1) by striking out “and” before “$9,000,- 
000"; and 

(2) by inserting the following after 
“1980"': “, $10,200,000 for the fiscal year end- 
ing September 30, 1981, $11,500,000 for the 
fiscal year ending September 30, 1982, and 
$13,000,000 for the fiscal year ending Septem- 
ber 30, 1983.” 

(c) Sections 231 and 232 of the Community 
Mental Health Centers Act shall be moved 
and redesignated as sections 456 and 457 of 
the Public Health Service Act. 


TITLE VIII—MECHANIZED CLAIMS PROC- 
ESSING AND INFORMATION RETRIEVAL 
SYSTEMS 

MECHANIZED CLAIMS PROCESSING AND INFORMA- 

TION RETRIEVAL SYSTEMS 


Sec. 801. Section 1903 of the Social Secu- 
rity Act is amended by adding at the end 
thereof the following new subsection: 

“(r) (1) (A) In order to receive payments 
under subsection (a) without being subject 
to the penalties set forth in subparagraph 
(C) of this paragraph, a State must provide 
that mechanized claims processing and in- 
formation retrieval systems of the type de- 
scribed in subsection (a) (3) (B) and detailed 
in an advance planning document approved 
by the Secretary be operational on or prior 
to the deadline established under subpara- 
graph (B). 

“(B) The deadline for operation of such 
systems for a State shall be the earlier of 
(i) September 30, 1982, or (il) the last day 
of the sixth month following the date speci- 
fled for operation of such systems in the 
State’s most recently approved advance plan- 
ning document submitted prior to the date 
of enactment of this subsection. 

“(C) If a State fails to meet the deadline 
established undér subparagraph (B), the 
Federal matching percentages, with r 
to the next two fiscal quarters beginning on 
or after such deadline, for purposes of para- 
graphs (2) and (7) of subsection (a) shall be 
reduced by 5 percentage points. Such Fed- 
eral matching percentages shall be further 
reduced by an additional 5 percentage points 
after each period consisting of 2 fiscal quar- 
ters during which the Secretary determines 
the State fails to meet the requirements of 
subparagraph (A); except that neither such 
Federal matching percentage may be reduced 
by more than 25 percentage points by reason 
of this paragraph. 

“(D) The Federal matching percentages 
for a State under paragraphs (2) and (7) of 
subsection (a) shall be restored to the full 
percentage as provided in such paragraphs 
for quarters following the quarter during 
which such State meets the requirements of 
subparagraph (A). 

“(2)(A) In order to receive payments 
under subsection (a) without being subject 
to the penalties set forth in subparagraph 
(C) of this paragraph, a State must have its 


July 24, 1980 


mechanized claims processing and informa- 
tion retrieval systems, of the type required 
to be operational under paragraph (1), ini- 
tially approved by the Secretary as meeting 
the requirements of subsection (a) (3) (B) 
and the requirements of this subsection re- 
lating to initial approvals, on or prior to the 
deadline established under subparagraph 
(B). 

“(B) The deadline for approval of such 
systems for a State shall be the last day of 
the fourth fiscal quarter that begins after 
the date on which the Secretary determines 
that such systems became operational as re- 
quired under paragraph (1). 

“(C) If a State fails to meet the deadline 
established under subparagraph (B), the 
Federal matching percentages, with respect 
to the two fiscal quarters next following 
such deadline, for purposes of paragraphs 
(2) and (7) of subsectior (a) shall be re- 
duced by 5 percentage points. Such Federal 
matching percentages shall be further re- 
duced by an additional 5 percentage points 
at the end of each period consisting of two 
fiscal quarters during which the State fails 
to meet the requirements of subparagraph 
(A); except that neither such Federal match- 
ing percentage may be reduced by more than 
25 percentage points by reason of this para- 
graph. 

“(D) The Federal matching percentages 
for a State under paragraphs (2) and (7) 
of subsection (a) shall be restored to the 
full percentage as provided in such para- 
graphs for quarters following the quarter 
during which such State’s systems are ap- 
proved by the Secretary as provided in sub- 
paragraph (A). 

“(E) Any State’s systems which are ap- 
proved by the Secretary for purposes of sub- 
section (a) (3)(B) on or before the date of 
the enactment of this subsection shall be 
deemed to be initially approved for purposes 
of this subsection. 

“(3)(A) When a State’s systems are ini- 
tially approved, the 75 percent Federal 
matching provided in subsection (a) (3) (B) 
shall become effective with respect to such 
systems, retroactive to the first quarter be- 
ginning after the date on which such systems 
became operational as required under para- 
graph (1), except as provided in subpara- 
graph (B). 

“(B) In the case of any State which was 
subject to a penalty under paragraph (2), 
the Federal matching percentage under sub- 
section (a) (3) (B) shall be reduced by 5 per- 
centage points with respect to the two fiscal 
quarters next following the approval dead- 
line date under paragraph (2) (B), and shall 
be further reduced by an additional 5 per- 
centage points at the end of each period 
consisting of two fiscal quarters beginning 
after such deadline date and before the date 
on which such systems are initially ap- 
proved. 

“(C) The Federal matching percentage for 
a State under subsection (a)(3)(B) shall 
be 75 percent for quarters beginning after 
the date on which such systems are initially 
approved. 

“(4) (A) The Secretary shall review all 
approved systems not less often than once 
each fiscal year, and shall reapprove or dis- 
approve any such systems. Systems which 
fail to meet the current performance stand- 
ards, system requirements, and any other 
conditions for approval developed by the 
Secretary under paragraph (6) shall be dis- 
approved. Any State having systems which 
are so disapproved shall be subject to a 
penalty under subparagraph (B). The Sec- 
retary shall make the determination of re- 
approval or disapproval and so notify the 
States not later than the end of the first 
quarter following the review period. 

“(B) If the Secretary disapproves a State’s 
Systems under subparagraph (A), the Sec- 
retary shall, with respect to quarters be- 
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ginning after the determination of disap- 
proval and prior to the first quarter begin- 
ning after such systems are reapproved, re- 
duce the Federal matching percentage for 
such State under subsection (a)(3)(B) toa 
percentage of not less than 50 percent and 
not more than 70 percent as the Secretary 
determines to be appropriate and commen- 
surate with the nature of noncompliance by 
such State; except that such Federal match- 
ing percentage may not be reduced by more 
than 10 percentage points in any 12-month 
period by reason of this subparagraph. No 
State shall be subject to the penalty for non- 
compliance under this paragraph prior to 
the fifth quarter beginning after initial 
approval. 

“(C) The Secretary may remit any penalty 
levied under subparagraph (B), if the Sec- 
retary determines that the State’s systems 
meet all current performance standards and 
other requirements for reapproval and that 
such action would improve the administra- 
tion of the State’s plan under this title; ex- 
cept that no such remission may extend 
beyond the four quarters immediately prior 
to the quarter in which Federal matching 
under subsection (a) (3) (B) resumes. 

“(5) (A) In order to be initially approved 
by the Secretary, mechanized claims proc- 
essing and information retrieval systems 
must be of the type described in subsection 
(a) (3) (B) and must meet the following re- 
quirements: 

“(i) The systems must be capable of de- 
veloping provider, physician, and patient 
profiles which are sufficient to provide spe- 
cific information as to the use of covered 
types of services and items, including pre- 
scribed drugs. 

“(ii) The State must provide that infor- 
mation on probable fraud or abuse which is 
obtained from, or developed by, the systems, 
is made available to the State’s medicaid 
fraud control unit (if any) certified under 
subsection (q) of this section. 

“(iii) The systems must meet all perform- 
ance standards and other requirements for 
initial approval developed by the Secretary 
under paragraph (6). 

“(B) In order to be reapproved by the 
Secretary, mechanized claims processing and 
information retrieval systems must meet the 
requirements of subparagraphs (A)(i) and 
and (A) (ii) and performance standards 
and other requirements for reapproval de- 
veloped by the Secretary under paragraph 
(6). 

“(6) The Secretary, with respect to State 
systems, shall— 

“(A) develop performance standards, sys- 
tem requirements, and other conditions for 
approval for initially approving such State 
systems, and shall further develop written 
approval procedures for conducting such 
initial reviews, including specific criteria for 
assessing systems in operation to insure 
that all such performance standards and 
other requirements are met; 

“(B) by not later than October 1, 1980, 
develop an initial set of performance stand- 
ards, system requirements, and other condi- 
tions for reapvroval for use in reapproving 
or disapproving State systems, and shall fur- 
ther develop written reapproval procedures 
for conducting such reapproval reviews in- 
cluding specific criteria for reassessing sys- 
tems operations over a period of at least six 
months during each fiscal year to insure 
that all such performance standards and 
other requirements are met on a continuous 
basis; 

“(C) provide that reapproval reviews con- 
ducted prior to October 1, 1981, shall be for 
the purpose of developing a systems per- 
formance data base and assisting States to 
improve their systems, and that no reduc- 
tion in Federal matching percentage under 
paragraph (4) shall be made on the basis of 
such a review; 
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“(D) insure that review procedures, per- 
formance standards and other requirements 
developed under subparagraph (B) are suf- 
ficiently flexible to allow for differing admin- 
istrative needs among the States, and that 
such procedures, standards, and require- 
ments are of a nature which will permit their 
use by the States for self-evaluation; 

“(E) notify all States of proposed pro- 
cedures, standards, and other requirements 
at least one quarter prior to the fiscal year 
in which such procedures, standards and 
other requirements will be used for con- 
ducting reapproval reviews; 

“(F) periodically update the systems per- 
formance standards, system requirements, 
review criteria, objectives, regulations, and 
guides as the Secretary shall from time to 
time deem appropriate; 

“(G) provide technical assistance to States 
in the development and improvement of the 
systems so as to continually improve the 
capacity of such systems to effectively detect 
cases of fraud or abuse; 

“(H) for the purpose of insuring com- 
patibility between the State systems and 
the systems utilized in the administration 
of title XVIII— 

“(1) develop a uniform identification cod- 
ing system (to the extent feasible) for pro- 
viders, other persons receiving payments 
under the State plans (approved under this 
title) or under title XVIII, and beneficiaries 
of medical services under the State plans 
(approved under this title) or under title 
XVIII; 


“(ii) provide liaison between States and 
carriers and intermediaries having agree- 
ments under title XVIII to facilitate timely 
exchange of appropriate data; and 

“(ili) improve the exchange of data be- 
tween the States and the Secretary with 
respect to providers and other persons who 
have been terminated, suspended, or other- 
wise sanctioned under a State plan (ap- 
proved under this title) or under title XVIII; 

“(I) develop and disseminate clear de- 
finitions of those types of reasonable costs 
relating to the State systems which are 
reimbursable under the provisions of sub- 
section (a)(3) of this section; and 

“(J) report on or before October 1, 1981, 
to the Congress on the extent to which States 
have developed and operated effective mech- 
anized claims processing and information 
retrieval systems. 

“(7)(A) The Secretary shall waive the 
provisions of this subsection with respect 
to initial operation and approval of mech- 
anized claims processing and information 
retrieval systems with respect to any State 
which had a 1976 population (as reported 
by the Bureau of the Census) of less than 
1,000,000 and which made total expenditures 
(including Federal reimbursement) for 
which Federal financial participation is au- 
thorized under this title of less than 
$100,000,000 in fiscal year 1976 (as reported 
by such State for such year), and with 
respect to any State other than the 50 States 
and the District of Columbia, if such State 
reasonably demonstrates, and the Secretary 
does not formally disagree, that the applica- 
tion of such provisions would not signifi- 
cantly improve the efficiency of the adminis- 
tration of such State’s plan under this title. 

“(B) If a waiver granted to a State under 
subparagraph (A) is subsequently with- 
drawn, the Secretary shall impose a time- 
table for such State with respect to com- 
pliance with the provisions of this subsec- 
tion and the imposition of penalties. Such 
timetable shall be comparable to the time- 
table established under this subsection as 
to the amount of time allowed such State 
to comply and the timing of penalty assess- 
ments. 

“(8) (A) The reductions in payments to 
States required under this subsection shall 
not apply to a State for any quarter with 
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respect to which the Secretary determines 
that such State is unable to comply with the 
relevant requirements of this subsection— 

“(i) for good cause (but such a waiver may 
not be for a period in excess of 6 months), or 

“ (ii) due to circumstances beyond the 
control of such State. 

“(B) If the Secretary determines under 
subparagraph (A) that a State is not subject 
to such reductions, the Secretary shall report 
to the Congress on the basis for each such 
determination and on the modification of all 
deadlines and penalties as described in sub- 
paragraph (C). 

“(C) For purposes of determining all time 
limitations and deadlines imposed under this 
subsection, any time period during which a 
State was found under subparagraph (A) to 
be unable to comply with requirements of 
this subsection due to circumstances beyond 
its control shall not be taken into account, 
and the Secretary shall modify all such time 
limitations and deadlines with respect to 
such State accordingly.”. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. SCHWEIKER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER, The Sen- 
ator from West Virginia. 


FARM CREDIT ACT AMENDMENTS 
OF 1980 


Mr. ROBERT C. BYRD. Mr. President, 
this request has been cleared with the 
minority leader. I ask unanimous con- 
sent that the Senate now proceed to the 
consideration of Calendar order No. 917, 
S. 1465, a bill to amend the Farm Credit 


Act of 1971. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1465) to amend the Farm Credit 
Act of 1971 to permit farm credit system in- 
stitutions to improve their services to bor- 
rowers, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the immediate considera- 
tion of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Agriculture, Nutrition, and Forestry 
with amendments as follows: 

On page 2, line 2, strike “1979” and insert 
“1980"; 

On page 2, line 7, strike “paragraph” and 
insert “clause”; 

On page 2, line 10, strike “paragraph” and 
insert “clause”; 

On page 2, line 11, after “(12)” insert “the 
following:"; 

On page 2, line 14, after “4.18” insert “of 
this Act"; 

On page 2, line 15, strike “which” and 
insert “that”; ; 

On page 2, line 18, strike “everything after” 
and insert “all that follows"; 

On page 2, line 19, strike “paragraph” and 
insert “clause”; 

On page 2, line 19, after “(15)” insert 
“down through the end of the clause”; 

On page 2, line 21, after “there” insert “the 
following:"; 

On page 2, line 23, strike “which” and 
insert “that”; 

On page 3, line 4, after “adding” insert “at 
the end thereof”; 
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On page 3, line 4, strike “paragraphs” and 
insert “clauses”; 

On page 3, line 12, strike “regulations of” 
and insert “by its board of directors and 
approved by”; 

On page 3, line 21,-after “Administration” 
insert a comma; 

On page 3, line 22, strike “may also be 
issued”; 

On page 3, line 24, strike “which” and 
insert “that”; 

On page 4, line 2, strike “and shall be 
retired for”; 

On page 4, line 3, strike “as may be" and 
insert a period and “issuance and retire- 
ment of such nonvoting stock shall be as"; 

On page 4, line 7, after “adding” insert “at 
the end thereof”; 

On page 5, line 1, after “loans in’’ insert 
“rural”; 

On page 5, line 2, after “areas,” insert “as”; 

On page 5, line 2, after “Administration,” 
insert “or to producers or harvesters of 
aquatic products”; 

On page 5, line 9, strike “in the first sen- 
tence" and insert-“at the end of the first 
sentence the following:”; 

On page 5, line 11, after “4.17” insert “of 
this Act"; 

On page 5, line 19, strike “which” and 
insert “that”; 

On page 5, line 22, after “amount,” insert 
“not to exceed 100 per centum of the ap- 
praised value of the real estate”; 

On page 5, line 24, strike “is” and insert 
“under”; 

On page 6, line 14, strike “the percentage 
of total processing or marketing for which 
financing is extended" and insert “20 per 
centum, or such larger per centum”; 

On page 6, line 17, after “Administration” 
insert. a comma and “of the total processing 
or marketing for which financing is extend- 
ed"; 

On page 6, line 21, strike “and" and insert 

On page 6, line 23, after “Act” insert “of”; 

On page 7, line 3, strike “in paragraph 
(13)"5 

On page 7, line 3, after ““shall”” insert 
“in clause (13)"; 

On page 7, line 5, strike “in paragraph 
(14)"; 

On page 7, line 6, after “appears” insert 
“in clause (14)”"; 

On page 7, line 7, after “adding” insert “at 
the end thereof”; 

On page 7, line 7, strike “paragraph” and 
insert “clause” "’; 

On page 7, line 12, after 
“fair? *"; 

On page 7, line 13, strike “ ‘fair’ ”; 

On page 7, line 14, after “adding” insert “at 
the end thereof”; 

On page 7, line 16, after “(a)” insert “of 
this section,”; 

On page-7, line 19, strike “which it sells" 
and insert “that is sold”: 

On page 7, line 19, strike “which” and in- 
sert “that”; 

On page 7, line 20, strike “which” and in- 
sert “that”; 

On page 8, line 1, after “out” insert " “ex- 
cess” "; 

On page 8, line 2, strike “ “excess” ”’; 

On page 8, line 13, strike “which” and 
insert “that”; 

On page 8, line 14, strike “hereof’’ and 
insert "of this section”; 

On page 9, line 1, strike “loans” and in- 
sert “loan”; 

On page 9, line 7, after “inserting” insert 
““or participation certificates,” "; 

On page 9, line 8, strike ““‘or participa- 
tion certificates,” ”; 

On pace 9, line 9, after “inserting” Insert 
““or other Farm Credit System institu- 


tions” "; 


On page 9, line 10, strike “ “or other Farm 
Credit System institutions” ’’; 


“out” insert 
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On. page 9, line 17, strike “in paragraph 
(13) everything after” and insert “all that 
follows"; 

On page 9, line 18, after “appears” insert 
“in clause (13) down through the end of 
the clause”; 

On page 9, line 20, after “thereof” insert 
“the following:"’; 

On page 10, line 1, strike “paragraph” and 
insert “clause”; 

On page 10, line 1, strike “reads” and in- 
sert “read”; 

On page 10, line 8, strike “paragraph” and 
insert “clause”; 

On page 10, line 12, after “4.18" insert "of 
this Act”; 

On page 10, line 15, strike “inserting be- 
fore” and insert “striking out”; 

On page 10, line 16, after “(d)” insert 
“and inserting in Meu thereof the fol- 
lowing:"; 

On page 10, lne 18, strike “and, notwith- 
standing the provisions of subsection (g), 
shall be retired for"; 

On page 10, line 20, strike “as may be”, 
insert a period and “Issuance and, notwith- 
standing the provisions of subsection (g) 
of this section, retirement of nonvoting stock 
for other Farm Credit System institutions 
shall be. as”; 

On page 10, line 23, strike “its” and insert 
“the bank's"; 

On page 11, line 1, after “out” insert 
“ “fair” "; 

On page 11, line 2, strike “subsection (g) 
“fair.” and insert “subsection (g);”; 

On page 11, line 4, after “thereof” 
"the following:”; 

On page 11, line 8, after “out” 
“oF air’ 5 

“ay” 


On page ll, 
* “fairy” "5 

On page 12, line 11, after ““if"” 
“the following:”’; 

On page 12, line 14, after "“ Administra- 
tion” insert “the following:"; 

On page 12, line 18, after “inserting” in- 
sert ‘or aquatic” ”; 

On page 12, line 18, after ““on-farm”" 
strike “ “and aquatic” "; 

On page 12, line 21, strike “inserting in” 
and insert “striking out “of less than 25 
per centum”; 

On page 12, line 22, strike “before “25 per 
centum” “or more than” "; 

On page 13, line 6, strike “paragraph” and 
insert “clause”; 

On page 13, line 7, after “(11)” insert “the 
following:"’; 

On page 13, line 12, strike the period and 
insert a semicolon; 

On page 13, line 13, strike “paragraph” and 
insert “clause”; 

On page 13, line 14, after “(13)” insert 


insert 
insert 
line 8, after strike 


insert 


_ “the following:"; 


On page 13, line 18, after “4.18” insert 
of this Act”; 

On page 13, line 19, strike “paragraph” and 
insert “clause”; 

On page 14, line 4, after “(e)” insert “the 
following:"’; 

On page 14, line 6, after “out” insert 
o0 fair’ ir. 

On page 14, line 7, strike " “fair” "; 

On page 14, line 9, strike “provisions” and 
insert “provision”; 

On page 14, line 18, strike “which” and 
insert “that”; 

On page 14, line 18, strike “retained” and 
insert “funded”; 

On page 14, line 20, after “out” insert 
* “fair” ”: 

On page 14, line 21, strike “ “fair” "; 

On page 14, line 23, after “thereof” insert 
“the following:”; 

On page 15, 
“fair” ": 

On page 15, line 3, after “(k)” 
fair”; 


On page 15, line 8, strike “the”; 


line 3, after “out” insert 


strike 
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On page 15, line 15, strike “the percent- 
age of total processing or marketing for 
which financing is extended” and insert “20 
per centum, or such larger per centum”; 

On page 15, line 19, after “Administration” 
insert a comma and “‘of the total processing 
or marketing for which financing is ex- 
tended”; 

On page 15, line 22, strike in subsection 
(b) after “borrowers” “as provided in section 
4.17” and insert “ “as provided in section 4.17 
of this Act” ” in the first sentence of subsec- 
tion (b) after “Administration”; 

On page 16, line 2, after “inserting” in- 
sert “ “or aquatic” "; 

On page 16, line 2, strike “ “and aquatic” ”; 

On page 16, line 4, strike “AND” and insert 
“FOR”; 

On page 16, line 7, strike “paragraph” and 
insert “clause”; 

On page 16, line 8, after “(11)” insert “the 
following:"; 

On page 16, line 11, after “4.18” insert “of 
this Act”; 

On page 16, line 12, strike “paragraph” and 
insert “clause”; 

On page 16, line 13, after “ “System™” in- 
sert "the following:”; 

On page 16, line 17, strike “paragraph” and 
insert “clause”; 

On page 16, line 19, strike the colon and 
insert a dash; 

On page 16, line 20, strike “Obligations” 
and insert “obligations”; 

On page 16, line 23, strike “which” and in- 
sert “that”; 

On page 16, line 25, after the semicolon 
insert “and”; 

On page 17, line 3, strike “paragraph” and 
insert “clause”; 

On page 17, line 7, strike “which” and in- 
sert “that”; 

On page 17, line 8, after “3.7” insert “of 
this Act”; 

On page 17, line 20, after the period, insert 
the following: 

“Such investments shall he made in ac- 
cordance with regulations of the Farm Credit 
Administration. which may authorize invest- 
ments equivalent to those that may be made 
directly by banks, bank ho'ding comp27nié¢s, 
and cornorations organized under section 
25(a) of the Federal Reserve Act. and by cor- 
porations organized under the laws of the 
United States or any State thereof and oper- 
ating under agreements with the Board of 
Governors of the Federal Reserve System 
under section 25 of the Federal Reserve Act, 
or indirectly through their foreign and do- 
mestic branches. subsidiaries. or affiliated en- 
tities: Provided. That prior to the issuance or 
amendment of such regu'ations, the Gover- 
nor of the Farm Credit Administration shall 
consult with the Board of Governors of the 
Fed¢ral Reserve System and the Comptroller 
of the Currency to ensure that the authority 
of banks for cooperatives under such regula- 
tions or amendments to mike such invest- 
ments is equivalent to, but not greater than, 
the authority, direct and indirect, of such 
banks and other entities to make such in- 
vestments: Provided further, That, follow- 
ing such consultation, the Governor shall re- 
port to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the 
Sonate on any unresolved differences among 
the parties to the consultation as to the 
equivalency of authority under such regu- 
lations or amendments.”; 

On page 18. line 20, after “adding” insert 
"at the end thereof”; 

On page 18, line 20, strike “para hs” 
and insert “clauses”; a atin 


a On page 18, line 22, after “As” insert “may 
Ey 


on page 18, line 22, strike “the” and insert 
On page 19, line 9, after “adding” insert 
“at the end thereof”; 
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On page 19, line 19, after “4.0(b)" insert 
“of this Act"; 

On page 20, line 6, strike “in the fourth 
sentence”; 

On page 20, line 7, after “exceeding” in- 
sert “in the fourth sentence”; 

On page 20, line 12, after “exchange” insert 
“as necessary to service their international 
trade transactions’; 

On page 20, line 14, after “adding” insert 
“at the end thereof”; 

On page 20, line 17, strike “which” and in- 
sert “that”; 

On page 20, line 22, strike “which” and 
insert “that”; 

is page 21, line 1, strike “a” and insert 
“the”: 

On page 21, line 2, strike “Pursuant to” 
and insert “under”; 

On page 21, line 8, strike “and approved 
by” and insert “under regulations of”; 

On page 21, line 9, after the period, insert 
the following: 

Such regulations relating to foreign and 
international activities may provide for 
powers and authorities equivalent to those 
that may be exercised directly by banks, 
bank holding companies, and corporations 
organized under section 25(a) of the Federal 
Reserve Act, and by corporations organized 
under the laws of the United States or any 
State thereof and operating under agree- 
ments with the Board of Governors of the 
Federal Reserve System under section 25 of 
the Federal Reserve Act, or indirectly 
through their foreign and domestic branches, 
subsidiaries, or affiliated entities: Provided, 
That prior to the issuance or amendment of 
such regulations, the Governor of the Farm 
Credit Administration shall consult with the 
Board of Governors of the Federal Reserve 
System and the Comptroller of the Currency 
to ensure that the authority of banks for 
cooperatives under such regulations or 
amendments to make such loans and com- 
mitments and provide such assistance is 
equivalent to, but not greater than, the 
authority, direct and indirect, of such banks 
and other entities to make such loans and 
commitments and provide such assistance: 
Provided further, That, following such con- 
sultation, the Governor shall report to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate on any unresolved differences among the 
parties to the consultation as to the equiva- 
lency of authority under such regulations or 
amendments. 

On page 22, line 12, strike “in the first 
paragraph the comma the second time it 
appears” and insert “the comma after “of 
farmers, producers” ”; 

On page 22, line 15, after “business” in- 
sert “Services or”; 

On page 22, line 16, strike “in subsection 
(e)"; 

On page 22, line 17, after “ “services” ” in- 
sert “in clause (c)”; 

On page 22, line 20, strike “in subsection 
(a)"; 

On page 22, line 22, after 
tives)" " insert “in clause (d)"; 

On page 23, line 15, strike “in” and insert 
“at the end of”; 

On page 23, line 16, after “(a)” insert “the 
following:”; 

On- page 23, line 17, after 4.17” insert “of 
this Act”; 

On page 23, line 18, after "(2)" insert “in 
subsection (d) ,”; 

On page 23, line 18, after “out” insert 
“ “book” ": 

On page 23, line 19, strike “of subsection 
(d) “book” ”’; 

On page 23, line 20, after “sentence” in- 
sert “at the end thereof”; 

On page 24, line 3, strike “striking out”; 

On page 24, line 4, strike “less than 25 per 
centum" and inserting in lieu thereof “less 


“ “coopera- 


19525 


than or more than 25 per centum”; and,” 
and insert “striking out “of less than 25 
per centum" and “of not to exceed such per 
centum of net savings”; 

On page 24, line 15, strike “the” and in- 
sert “its”; 

On page 24, line 24, after “(1)” insert “in 
the first sentence,"; 

On page 24, line 24, strike “in the first 
sentence”; 

On page 25, line 2, strike “his” and in- 
sert “the President's”; 

On page 25, line 3, after “(2)” insert “in 
the third sentence,”; 

On page 25, line 3, strike “in the third 
sentence”; 

On page 25, line 10, after “adding” insert 
“after section 4.16"; 

On page 25, line 12, after “lending” insert 
“under this Act”; 

On page 25, line 14, strike “made by” and 
insert “from”; 

On page 25, line 15, after “System” insert 
“under this Act”; 

On page 25, line 18, strike “any State” and 
insert “the”; 

On page 25, line 18, after “statute” insert 
“of any State, territory, or commonwealth of 
the United States,”; 

On page 25, line 20, after the period, in- 
sert the following: 

Similarly, interest rates on loans made by 
agricultural credit corporations organized in 
conjunction with cooperative associations for 
the purpose of financing the ordinary crop 
operations of the members of such associa- 
tions or other producers and eligible to dis- 
count with the Federal intermediate credit 
banks under section 2.3 of this Act shall be 
exempt from any interest rate limitation im- 
posed. by the constitution or statute of any 
State, territory, or commonwealth of the 
United States, or other law, which is hereby 
preempted for purposes of this Act. 

On page 28, line 7, strike “provisions” and 
insert “provision”; 

On page 26, line 20, strike “State”; 

On page 23, line 20, after “statute” insert 
“of any State, territory, or commonwealth 
of the United States”; 

On page 23, line 21, strike “any other”; 

On page 26, line 21, strike “which” and 
insert “that”; 

On page 26, line 24, strike “83” and insert 
"82"; 

On page 27, line 1, after “institutions” in- 
sert the following: 
and agricultural credit corporations orga- 
nized in conjunction with cooperative asso 
ciations for the purpose of financing the 
ordinary crop operations of the members of 
such associations or other producers and 
eligible to discount with the Federal inter- 
mediate credit banks under section 2.3 of this 
Act : 

On page 27, line 7, after “Title IV” insert 
“of the Farm Credit Act of 1971”; 

On page 27, line 8, strike “a new part D” 
and insert “new Parts D and E"; 

On page 27, line 15, strike “other than the 
extension of credit, which said” and insert 
“that the"; a 

On page 27, line 16, strike “pursuant to 
and insert “under”; 

On page 27, line 17, after “Act” insert a 
colon and the following: 

Provided, That a corporation so organized 
shall have no authority either to extend 
credit or provide insurance services for bor- 
rowers from Farm Credit System institu- 
tions; nor shall it have any greater authority 
with respect to other functions and services 
than the organizing bank or banks possess 
under this Act 

On page 27, line 22, beginning with “A” 
strike through and including the period in 
line 25; 

On page 28, line 2, strike “concerning” and 
insert “of”; 
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On page 28, line 4, strike “objects” and in- 
sert “objectives”; 

On page 28, line 14, strike “him” and in- 
sert “the Governor”; 

On page 28, line 19, strike “he” and insert 
“the Governor”; 

On page 29, line 10, strike “The” and in- 
sert “Within the limitations set out in this 
part, the”; 

On page 29, line 12, strike “pursuant to” 
and insert “under”; 

On page 29, line 15, strike the quotation 
mark and the second period; 

On page 29, beginning with line 17, insert 
the following: 

“Part E—SALE OF INSURANCE 


“Sec. 4.28. LINES OF INSURANCE.—(a) The 
regulations of the Farm Credit Administra- 
tion governing financially related services 
that the banks and associations of the Farm 
Credit System may provide under sections 
1.11, 1.15, 2.5, and 2.16 of this Act may au- 
thorize the sale to any member of any such 
bank or association, on an optional basis, of 
credit or term life and credit disability in- 
surance appropriate to protect the loan com- 
mitment in the event of death or disability 
of the debtors and other insurance necessary 
to protect the member's farm or aquatic 
unit, but limited to hail and multiple-peril 
crop insurance, title insurance, and insur- 
ance to protect the facilities and equipment 
of aquatic borrowers. 

“(b) Such regulations shall provide that—- 

“(1) in any case in which insurance is re- 
quired as a condition for a loan or other 
financial assistance from a bank or associa- 
tion, notice be given that it is not necessary 
to purchase the insurance from the bank or 
association and that the borrower has the 
option of obtaining the insurance elsewhere: 

“(2) such insurance services may be of- 
fered only if— 

“(A) the bank or association has the au- 
thority to render insurance service under 
this Act in an efective and efficient manner; 

“(B) there exists the probability that any 
insurance program under this Act will gen- 
erate sufficient revenue to cover all costs; 
and 

“(C) rendering insurance service will not 
have an adverse effect on the bank's or as- 
sociation’s credit or other operations: and 

“(3) no bank or association shall directly 
or indirectly discriminate in any manner 
against any agent, broker, or insurer that is 
not affiliated with such bank or association, 
or against any person who purchases insur- 
ance through any such nonaffiliated insur- 
ance agent, broker, or insurer. 

“(c) Notwithstanding any provision of this 
section to the contrary, any bank or associa- 
tion that, on the date of enactment of the 
Farm Credit Act Amendments of 1980, is 
offering insurance coverages not authorized 
by this section may continue to sell such 
coverage for a period of not more than one 
year from such date of enactment and may 
continue to service such coverages until their 
expiration.”. 

On page 31, beginning with line 14, insert 
the following: 

Sec. 501. Section 5.0 of the Farm Credit 
Act of 1971 is amended by inserting before 
the period at the end of the first sentence 
the following: “and one of which districts 
may, if authorized by the Federal Farm 
Credit Board, include the Virgin Islands of 
the United States: Provided, That the exten- 
sion of credit and other services authorized 
by this Act in the Virgin Islands of the 
United States shall be undertaken only if 
determined to be feasible under regulations 
of the Farm Credit Administration”. 

On page 31, line 23, strike “501” and insert 
“502”; 

On page 31, line 1, after “out” insert 
“ “three” ": 

On page 32, line 2, strike “ “three” ”; 
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On page 32, line 4, after “out” insert 
“ “three” ”; 

On page 32, line 5, strike “ “three” ”; 

On page 32, line 7, strike “502” and insert 
“503”; 

On page 32, line 8, strike “in the first sen- 
tence"; 

On page 32, line 9, after “day” insert “in 
the first sentence”; 

On page 32, line 13, strike 503" and insert 
“504”; 

On page 32, line 19, strike “in” and insert 
“for level I of”; 

On page 32, line 19, strike “(5 U.S.C. 
§§ 5311-5317)” and insert “under section 5312 
of title 5 of the United States Code”; 

On page 33, line 7, strike “504” and insert 
“505"; 

On page 33, line 9, after the dash insert 
“(a)”; 

On page 33, line 12, strike “him” and in. 
sert “the Governor”; 

On page 33, line 15, strike “he” and insert 
“the Governor”; 

On page 33, line 21, strike “in” and insert 
“for level I of”; 

On page 33, line 22, strike “(5 U.S.C. 
$$ 5311-5317)" and insert “under section 
5312 of title 5 of the United States Code”; 

On page 33, line 23, beginning with “The” 

strike through and including page 34, line 4, 
and insert in lieu thereof the following: 
The Governor is further authorized to 
appoint such personnel as may be necessary 
to carry out the functions of the Farm 
Credit Administration. Appointments of 
examiners and credit officers may be made by 
the Governor without regard to the provi- 
sions of the competitive civil service and 
classification statutes: 

On page 34, line 11, strike “annual” and 
insert “maximum”; 

On page 34, line 12, 
at”; 

On page 34, line 12, after “Schedule” in- 
sert “under section 5316 of title 5 of the 
United States Code”; 

On page 34, line 15, after “57” insert 
“of”; 

On page 35, line 3, strike the quotation 
mark and the second period; 

On page 35, beginning with line 4, insert 
the following: 

“(b) Notwithstanding any other provi- 
sion of law, the Farm Credit Administration 
may, subject to such terms and conditions 
as the Federal Farm Credit Administration 
may, subject to such terms and conditions 
as the Federal Farm Credit Board may pre- 
scribe, make available to any person who is 
an employee of the Farm Credit Administra- 
tion on the effective date of the Farm Credit 
Act Amendments of 1980, or who becomes 
an employee of the Farm Credit Adminis- 
tretion after svych date, retirement benefits 
reflecting the person's previous service in the 
employment of any institution of the Farm 
Credit System that is not otherwise credit- 
able service for purposes of the Civil Service 
Retirement Act. Such benefits shall be 
supplemental to any annuity that such per- 
son receives under the Civil Service Retire- 
ment Act, but shall not exceed (1) the dif- 
ference between the annuity that such per- 
son received under such Act and the annuity 
such person would have received thereun- 
der if service with any Farm Credit System 
institution was considered to be creditable 
service for purposes of such Act, less (2) any 
annuity or other similar retirement bene- 
fit that such person receives from any Farm 
Credit System institution that formerly em- 
ployed such person. Any expense incurred by 
the Farm Credit Administration in making 
available the benefits authorized by this 
subsection shall be considered administra- 
tive expenses of the Farm Credit Adminis- 
tration for the purpose of section 5.15 of 
this Act. 


strike 


“positions 
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“(c) The powers of the Governor may be 
exercised by the Governcr through such 
other officers and employees of the Farm 
Credit Administration as the Governor shall 
designate.”. 
son page 36, line 8, strike “505” and insert 

On page 36, line 10, strike “in the first 
sentence”; 

On page 36, line 11, after “comma” insert 
“the following:”; 

On page 36, line 21, after “5.16(b)” in- 
sert “of this Act”; 

On page 36, line 24, after “5.16(a)” in- 
sert “of this Act”; 

On page 37, line 1, strike “506” and in- 
sert “(507(a)”; 

On page 37, line 2, strike “paragraph 
(57)" and insert “ “Governor of the Farm 
Credit Administration.” "; 

On page 37, beginning with line 4, insert 
the following: 

(b) Section 5.27(a) of the Farm Credit 
Act of 1971 is amended by striking out “and 
inserting in positions at level III the addi- 
tional position ‘(58) Governor of the Farm 
Credit Administration.’ (5 U.S.C. 5314)”. 

On page 37, line 8, strike “507” and in- 
sert "508"; 

On page 37, line 9, strike “in the first 
sentence” and insert “ "or" "; 

On page 37, line 10, strike “ “or” ”; 

On page 37, line 10, strike “by”; 

On page 37, beginning with line 11, 
Steg through and including page 38, 

e 25; 


So as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Farm Credit Act 
Amendments of 1980”. 


TITLE I—FEDERAL LAND BANKS AND 
ASSOCIATIONS 


SEc. 101. Section 1.4 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out in clause (6) “loans and” 
and inserting in lieu thereof “and partici- 
pate in loans, make"; 

(2) inserting before the period at the end 
of clause (12) the following: “, participate 
with one or more other Farm Credit System 
institutions in loans made under this title 
or other titles of this Act on the basis pre- 
scribed in section 4.18 of this Act, and par- 
ticipate with lenders that are not Farm 
Credit System institutions in loans that the 
bank is authorized to make under this title”; 

(3) striking out all that follows the second 
comma in clause (15) down through the end 
of the clause and inserting in lieu thereof 
the following: “and, as may be authorized 
by its board of directors and approved by 
the Farm Credit Administration, (1) sell to 
lenders that are not Farm Credit System 
institutions interests in loans, (ii) buy from 
and sell to Farm Credit System institutions 
interests in loans and in other financial 
assistance extended and nonvoting stock, 
and (iii) make other investments.”; and 

(4) adding at the end thereof new clauses 
(22) and (23) as follows: 

"(22) Accept contributions to its capital 
from Federal land bank associations and ac- 
count therefor as authorized by the Farm 
Credit Administration. 

“(23) Agree with other Farm Credit System 
institutions to share loan and other losses, 
whether to protect against capital impair- 
ment or for any other purpose, as may be au- 
thorized by its board of directors and ap- 
proved by the Farm Credit Administration.”. 

Sec. 102. Section 1.5 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out in subsection (b) “hy- 
potheticated” and inserting in lieu thereof 
“hypothecated”; 

(2) striking out the first sentence of sub- 
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ction (d) and inserting in lieu thereof two 
new sentences as follows: “Nonvoting stock 
may be issued to the Governor of the Farm 
Credit Administration, to borrowers as pa- 
tronage refunds, and to Federal land bank 
associaticns in amounts that will permit the 
bank to extend financial assistance to eli- 
gible persons other than farmers, ranchers, 
and producers or harvesters of aquatic prod- 
ucts. Nonvoting stock also may be issued to 
other Farm Credit System institutions. Issu- 
ance and retirement of such nonyvoting stock 
shall be as authorized by its board of direc- 
tors and approved by the Farm Credit Admin- 
istration.”; and 

(3) adding at the end thereof new subsec- 
tions (f) and (g) as follows: 

“(f) Patronage refunds may be paid in 
nonvoting stock, participation certificates, 
allocated surplus, and other equities of the 
bank, or cash, or in both equities and cash, 
as determined by the board of the bank, to 
borrowers of the fiscal year for which such 
patronage refunds are distributed. All pa- 
tronage refunds shall be paid in the propor- 
tion that the amount cf interest on the loans 
to each borrower during the year bears to the 
interest on the loans of all borrowers during 
the year or on such other proportionate pa- 
tronage basis as the Farm Credit Administra- 
tion may approve. 

“(g) Equities to evidence contributions to 
capital may be issued to Federal land bank 
associations when the bylaws of the bank so 
provide.”. 

Sec, 103. Section 1.6 of the Farm Credit Act 
of 1971 is amended to read as follows: 

“Sec. 1.6. REAL ESTATE MORTGAGE Loans.— 
The Federal land banks are authorized to 
make or participate with other lenders in 
long-term real estate mortgage loans in rural 
areas, as defined by the Farm Credit Admin- 
istration, or to producers or harvesters of 
aquatic products and make continuing com- 
mitments to make such loans under specified 
circumstances, or extend other financial as- 
sistance of a similar nature to eligible bor- 
rowers, for a term of not less than five nor 
more than forty years.”. 

Sec. 104. Section 1.7 of the Farm Credit 
Act of 1971 is amended by inserting before 
the period at the end of the first sentence 
the following: “as provided in section 4.17 
of this Act”. 

Sec. 105. Section 1.8 of the Farm Credit 
Act of 1971 is amended by striking out in 
clause (1) “and ranchers” and inserting in 
lieu thereof “, ranchers, or producers or 
harvesters of aquatic products”. 

Sec. 106. Section 1.9 of the Farm Credit Act 
of 1971 is amended by striking out the first 
sentence and inserting in lieu thereof the 
following: “Loans originated by a Federal 
land bank or in which it participates with 
a lender that is not a Farm Credit System 
institution shall not exceed 85 per centum of 
the appraised value of the real estate se- 
curity, or such greater amount, not to ex- 
ceed 100 per centum of the appraised value 
of the real estate security, as may be au- 
thorized under regulations of the Farm 
Credit Administration for loans guaranteed 
by Federal, State, or other governmental 
agencies, and shall be secured by first liens 
on interest in real estate of such classes as 
may be approved by the Farm Credit Ad- 
ministration.”. 

Sec. 107. Section 1.10 of the Farm Credit 
Act of 1971 is amended by striking out the 
first sentence and inserting in lieu thereof 
the following: “Loans made by the Federal 
land bants to farmers, ranchers, and pro- 
ducers or harvesters of aquatic products may 
be for any agricultural or aquatic purpose 
and other credit needs of the applicant, in- 
cluding financing for basic processing and 
Marketing directly related to the applicant’s 
Operations and those of other eligible farm- 
ers, ranchers. and producers or harvesters of 
aquatic products: Provided, That the appli- 
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cant’s operations shall supply at least 20 
per centum, or such larger per centum that 
is required by the board of directors of the 
bank under regulations of the Farm Credit 
Administration, of the total processing or 
marketing for which financing is extended.”. 

Sec. 108. Section 1.11 of the Farm Credit 
Act of 1971 is amended by inserting “or 
aquatic” before “operations”. x 

Sec. 109. Section 1.12 of the Farm Credit 
Act of 1971 is amended by striking out “(a)”. 

Sec. 110. Section 1.15 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out “shall” in clause (13); 

(2) striking out “may” the second time 
it appears in clause (14); and 

(3) adding at the end thereof a new clause 
(21) as follows: 

“(21) Contribute to the capital of the 
bank.”’. 

Sec. 111. Section 1.16 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out “fair” in the sixth sen- 
tence of subsection (a); and 

(2) adding at the end thereof a new sub- 
section (c) as follows: 

(c) Notwithstanding the provisions of sub- 
section (a) of this section, the purchase of 
stock need not be required with respect to 
that part of any loan (1) made by a Federal 
land bank that is sold to a lender that is 
not a Farm Credit System institution, or 
(2) that such lender retains or acquires in 
participating in the loan with a Federal land 

ank.’’. 


Sec. 112. Section 1.17 of the Farm Credit 
Act of 1971 i: amended by— 

(1) striking out “excess” in the last sen- 
tence of subsection (a) and inserting in 
lieu thereof “excess”; and 

(2) amending subsection (b) by inserting 
“and pay patronage refunds, or do any of 
them, as provided in its bylaws,” after “divi- 
dends”, and striking out “with” and insert- 
ing in lieu thereof “the”. 

Sec. 113. Section 1.18(b) of the Farm 
Credit Act of 1971 is amended to read as 
follows: 

“(b) Any association may declare a divi- 
dend or dividends and pay patronage re- 
funds, or do any of them, as provided in its 
bylaws, out of the whole or any part of its 
net earnings available therefor that remain 
after (1) maintenance of the reserve re- 
quired in subsection (a) of this section and 
(2) bank approval. All patronage refunds 
shall be paid on the proportionate patron- 
age basis approved by the bank. Dividends 
shall be noncumulative, and the rate of 
dividends may be different between different 
classes and issues of stock and participation 
certificates on the basis of the comparative 
contributions of the holders thereof to the 
capital or earnings of the Federal land bank 
by such classes and issues, but otherwise 
dividends shall be without preference.’ 

Sec. 114. Section 1.19 of the Farm Credit 
Act of 1971 is amended by adding at the 
end thereof a new sentence as follows: “As- 
sociations also may enter into agreements 
with other Farm Credit System institutions 
to share loan and other losses, whether to 
protect against capital impairment or for 
any other purpose, as may be authorized by 
the bank in accordance with regulations of 
the Farm Credit Administration.”. 


Sec. 115. Section 1.20 of the Farm Credit 
Act of 1971 is amended by inserting “or par- 
ticivation certificates,” after “stock” the sec- 
ond time it avpears and inserting “or other 
Farm Credit System institutions” after “Ad- 
ministration.” 


TITLE II—FEDERAL INTERMED‘ATE 
CRED"T BANKS AND PRODUCTION 
CREDIT ASSOCTATIONS 
Sec. 201. Section 2.1 of the Farm Credit 

Act of 1971 is amended by— 

(1) striking out all that follows “agency” 

the second time it appears in clause (13) 
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down through the end of the clause and in- 
serting in lieu thereof the following: “, and, 
as may be authorized by its board of direc- 
tors and approved by the Farm Credit Ad- 
ministraticn, (i) buy from and sell to Farm 
Credit System institutions interests in loans 
and in other financial assistance extended 
and nonvoting stock, and (ii) make other 
investments.”’; 

(2) amending clause (18) to read as fol- 
lows: 

“(18) Agree with other Farm Credit Sys- 
tem institutions to share loan or other losses, 
whether to protect against capital impair- 
ment or for any other purpose, as may be 
authorized by its board of directors and 
appruved by the Farm Credit Administra- 
tion.”; and 

(3) inserting before the period at the end 
of clause (20) the following: “, and par- 
ticipate with one or more other Farm Credit 
System institutions in loans made under 
this title or other titles of this Act on the 
basis prescribed in section 4.18 of this Act”. 

Sec. 202, Section 2.2 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out the period at the end of 
the first sentence of subsection (d) and in- 
serting in lieu thereof the following: “, and 
may be issued to other Farm Credit System 
institutions. issuance and, notwithstanding 
the provisions of subsection (g) of this sec- 
tion, retirement of nonvoting stock for other 
Farm Credit System institutions shall be as 
authorizea by the bank’s board of directors 
and approved by the Farm Credit Adminis- 
tration."; 

(2) striking out “fair” in the second and 
fourth paragraphs of subsection (g); 

(3) striking out everything through “Gov- 
ernor” in subsection (h) and inserting in 
lieu thereof the following: “Except with re- 
gard to stock or participation certificates 
held by the Governor or other Farm Credit 
System institutions”; and 

(4) striking out “fair” in subsection (i). 

Sec. 203. Section 2.3 of the Farm Credit 
Act of 1971 is amended by— 

(1) amending subsection (b) to read as 
follows: 

“(b) The Federal intermediate credit 
banks are authorized to discount for, or 
purchase from, any national bank, State 
bank, trust company, agricultural credit 
corporation, incorporated livestock loan 
company, savings institution, credit union, 
association of agricultural producers en- 
gaged in the making of loans to farmers 
and ranchers, and any corporation engaged 
in the making of loans to producers or har- 
vesters of aquatic products, with its en- 
dorsement or guaranty, any note, draft, or 
other obligation the proceeds of which have 
been advanced or used in the first instance 
for any agricultural purpose, including the 
breeding, raising, fattening, or marketing 
of livestock, or for the production or har- 
vesting of aquatic products; and to make 
loans and advances to any such financing 
institution secured by such collateral as 
may be approved by the Farm Credit Ad- 
ministration: Provided, That no such loan 
or advance shall be made upon the security 
of collateral other than notes or other such 
obligations of farmers and ranchers and 
producers or harvesters of aquatic products 
eligible for discount or purchase under the 
provisions of this section, unless such loan 
or advance is made to enable the financing 
institution to make or carry loans for any 
agricultural purpose or for the prod"ction 
or harvesting of aquatic products.”; and 

(2) inserting in the second sentence of 
subsection (c) before “if” the following: “or 
for the production or harvesting of aquatic 
products,”’. 

Sec. 204. Section 2.4 of the Farm Credit 
Act of 1971 is amended by inserting in the 
first sentence after “Administration” the 
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following: “‘as provided in section 4.17 of 
this Act”. 

Sec. 205. Section 2.5 of the Farm Credit 
Act of 1971 is amended by inserting “or 
aquatic” after “on-farm”. 

Sec. 206. Section 2.6(c) of the Farm Credit 
Act of 1971 is amended by striking out “of 
less than 25 per centum” in the second 
entence. 

4 Sec. 207. Section 2.10 of the Farm Credit 
Act of 1971 is amended by striking out the 
comma after “States and inserting in lieu 
hereof a period. 

; Sec. 208. Section 2.12 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting before the period at the end 
of clause (11) the following: “; and buy from 
and sell to such banks interests in loans and 
in other financial assistance extended and 
nonvoting stock, as may be authorized by 
the Federal intermediate credit bank in ac- 
cordance with regulations of the Farm Credit 
Administration”; 

(2) inserting before the period at the end 
of clause (13) the following: “; and when 
authorized by the bank participate with one 
or more other Farm Credit System institu- 
tions in loans made under this title or other 
titles of this Act on the basis prescribed in 
section 4.18 of this Act"; and 

(3) amending clause (15) to read as fol- 
lows: 

“(15) Agree with other Farm. Credit Sys- 
tem institutions to share loan or other losses, 
whether to protect against capital impair- 
ment or for any other purpose, as may be 
authorized by the Federal intermediate 
credit bank in accordance with regulations 
of the Farm Credit Administration.”. 

Sec. 209. Section 2.13 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting before the period at the end 
of subsection (e) the following: “or in lieu 
of nonvoting stock”; 

(2) striking out “fair” in the first sentence 
of subsection (f); 

(3) amending the last sentence of sub- 
section (f) to read as follows: “Notwith- 
standing any obter provision of this section, 
for a loan in which an association partici- 
pates with a commercial bank or other finan- 
cial institution other than a Farm Credit 
System institution, nonvoting stock or par- 
ticipation certificates may be issued to the 
commercial bank or other finanical institu- 
tion in satisfaction of the requirement that 
the borrower own stock or participation cer- 
tificates, which requirement shall apply only 
to the portion of the loan that is funded by 
the association.”; 

(4) striking out “fair” in the first sentence 
in subsection (g); 

(5) striking out everything through “Gov- 
ernor” in subsection (j) and inserting in Heu 
thereof the following: “Except with regard to 
stock or participation certificates held by the 
Governor or other Farm Credit System insti- 
tutions”; and 

(6) striking out “fair” in subsection (k). 

Sec. 219. Section 2.1* of the Farm Credit 
Act of 1971 is amended by— 

(1) amending clause {1) -in the first sen- 
tence of subsection (a) to read as follows: 
“(1) bona fide farmers, ranchers, and pro- 
ducers or harvesters of aquatic products, for 
agricultural or aquatic Purposes and other 
requirements of such borrowers, including 
financing for basic processing and marketing 
directly related to the borrower's operations 
and those of other eligible farmers, ranch- 
ers, and producers or harvesters of aquatic 
products: Provided, That the borrower's op- 
erations shall supply at least 20 per centum, 
or such larger per centum that is recuired by 
the supervising bank under regulations of 
the Ferm Credit Admini-tration, cf the total 


Processing or marketing for which fina: 
is extended,”; and $ j gaine 


(2) inserting “as provided in section 4.17 
of this Act” in the first sentence of subsec- 
tion (b) after “Administration”, 
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Sec. 211. Section 2.16 of the Farm Credit 
Act of 1971 is amended by inserting “or 
aquatic" after “on-farm”. 


TITLE II—BANKS FOR COOPERATIVES 


Sec. 301. Section 3.1 of the Farm Credit Act 
of 1971 is amended by— 

(1) inserting before the period at the end 
of clause (11) the following: “, and par- 
ticipate with one or more other Farm Credit 
System institutions in loans made under this 
title or other titles of this Act on the basis 
prescribed in section 4.18 of this Act”; 

(2) inserting in the first sentence in clause 
(12) after “System” the following: “or any 
other financial organization, domestic or for- 
eign, as may be authorized by its board of 
direc‘ors and approved by the Farm Credit 
Administration”; 

(3) amending clause (13) to read as fol- 
lows: 

(13) (A) Buy and sell— 

(4) obligations of or insured by the 
United States or of any agency thereof, or 
securities backed by the full faith and credit 
of any such agency; 

“(ii) bankers acceptances that are 
obligations of any member bank of the Fed- 
eral Reserve System; and 

“(ili) as may be authorized by its board of 
directors and approved by the Farm Credit 
Administration, other oblivations. which, for 
purposes of this clause, shall include, but not 
be limited to, drafts, notes, checks, loans, ac- 
ceptances, accounts, currencies, or obliga- 
tions payable in recognized currencies, origi- 
nating in the ordinary course of transactions 
that the bank may finance under section 3.7 
of this Act. 

“(B) As may be authorized by its board of 
directors and approved by the Farm Credit 
Administration, (i) buy from and sell to 
Farm Credit System institutions interests in 
loans and in other financial assistance ex- 
tended and nonvoting stock, and (ii) make 
other investments. 

“(C) As may be authorized by its board of 
directors and approved by the Farm Credit 
Administration. invest in ownership interests 
in business entities, foreign or domestic, to 
facilitate obtaining credit information and 
performing loan servicing and financial serv- 
ices related to international transactions. 
Such investments shall be made in accord- 
ance with regulations of the Farm Credit Ad- 
ministration, which may authorize invest- 
ments equivalent to those that may be made 
directly by banks, bank holding companies, 
and corporations organized under section 25 
(a) of the Federal Reserve Act, and by corpo- 
rations organized under the laws of the 
United States or any State thereof and op- 
erating under agreements with the Board of 
Governors of the Federal Reserve System un- 
der section 25.of the Federal Reserve Act, or 
indirectly throuch their foreion and domestic 
branches, subsidiaries, or affiliated entities: 
Provided, That prior to the issuance or 
amendment of such regulations, the Governor 
of the Farm Credit Administration shall con- 
sult with the Board of Governors of the Fed- 
eral Reserve System and the Comptroller of 
the Currency to ensure that the authority of 
banks for cooperatives under such regulations 
or amendments to mare such investments is 
equivalent to, but not greater than, the au- 
thority, direct and indirect, of such banks 
and other entities to make such investments: 
Provided further, That, following such con- 
sultation, the Governor shall report to the 
Committee on Agriculture of the House of 
Renresentatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate on any unresolved differences among the 
parties to the consultat‘on as to the equiva- 
lency of authority under such regulations-or 
amendments.”; and 


(4) adding at the end thereof new clauses 
(18) and (19) as follows: 

“(18) As may be authorized by its board of 
directors and approved by the Farm Credit 
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Administration, maintain credit balances and 
pay or receive fees or interest thereon, for the 
purpose of assisting in the transfer of funds 
to or from parties to transactions authorized 
by this title. 

“(19) Agree with other Farm Credit Sys- 
tem institutions to share loan or other losses, 
whether to protect against capital impair- 
ment or for any other purpose, as may be 
authorized by its board of directors and ap- 
proved by the Farm Credit Administration.”. 

Sec. 302. Section 3.3 of the Farm Credit Act 
of 1971 is amended by adding at the end 
thereof a new subsection (f) as follows: 

“(f1) Participation certificates may be is- 
sued to parties to whom voting stock may not 
be issued.”. 

Sec. 303. Section 3.5 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out the first three sentences 
and inserting in lieu thereof three new sen- 
tences as follows: “Any nonvoting stock held 
by the Governor of the Farm Credit Admin- 
istration shall be retired to the extent re- 
quired by section 4.0(b) of this Act before 
any other outstanding voting or nonvoting 
stock or participation certificates shall be re- 
tired except as may be otherwise authorized 
by the Farm Credit Administraticn. When 
those requirements have been satisfied, non- 
voting investment stock and participation 
certificates may be called for retirement at 
par. With the approval of the issuing bank, 
the holder may elect not to have the called 
stock or participation certificates retired in 
response to a call, reserving the right to have 
such stock cr participation certificates in- 
cluded in the next call for retirement.”; and 

(2) striking out “fair book value not ex- 
ceeding” in the fourth sentence. 

Sec..304. Section 3.7 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting “(a)” immediately before the 
first sentence and inserting in the first sen- 
tence “currency exchange as necessary to 
service their international trade transac- 
tions,” before “collateral”; and 

(2) adding at the end thereof new subsec- 
tions (b) and (c) as follows: 

“(b) A bank for cooperatives is authorized, 
in connection with transactions of an asso- 
ciation that is a voting stockholder, to make 
or participate in loans and commitments to 
a domestic or foreign party, in which such 
association has at least the minimum own- 
ership interest approved in accordance with 
regulations of the Farm Credit Administra- 
tion, or that engages in transactions with 
such association for the purchase, sale or ex- 
change of agricultural commodities, farm 
supplies, or aquatic products, or the lease 
of real or personal property and extend to 
such domestic or foreign party other techni- 
cal and financial assistance if the bank for 
cooperatives determines under such regula- 
tions, that the voting stockholder will bene- 
fit substantially as a result of such loan, 
commitment, or assistance. 

“(c) Loans, commitments, and assistance 
authorized by subsection (b) of this section 
s^all be extended in accordance with poli- 
cies adopted by the board of directors of the 
bank under regulations of the Farm Credit 
Administration. Such regulations relating to 
foreign and international activities may pro- 
vide for powers and authorities equivalent 
to those that may be exercised directly by 
banks, bank holding companies, and corpo- 
rations organized under section 25(a) of the 
Federal Reserve Act, and by corporations 
organized under the laws of the United States 
or any State thereof and operating under 
agreements with the Board of Governors of 
the Federal Reserve System under section 25 
of the Federal Reserve Act, or indirectly 
through their foreign and domestic branches, 
subsidiaries, or affiliated*entities: Provided, 
That prior to the issuance or amendment of 
such regulations, the Governor of the Farm 
Credit Administration shall consult with the 
Board of Governors of the Federal Reserve 
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System and the Comptroller of the Currency 
to ensure that the authority of banks for 
cooperatives under such regulations or 
amendments to make such loans and com- 
mitments and provide such assistance is 
equivalent to, but not greater than, the 
authority, direct and indirect, of such banks 
and other entities to make such loans and 
commitments and provide such assistance: 
Provided further, That, following such con- 
sultation, the Governor shall report to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate on any unresolved differences among the 
parties to the consultation as to the equiva- 
lency of authority under such regulations 
or amendments.”. 

Sec. 305. Section 3.8 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out the comma after “of 
farmers, producers” and inserting “or 
aquatic” before “business services or”; 

(2) striking out “or farm business serv- 
ices” in clause (c) and inserting in leu 
thereof “farm or aquatic business services, 
or services to eligible cooperatives”; and 

(3) striking out “not less than 80 per 
centum (70 per centum in the cas of rural 
electric, telephone, and public utility co- 
operatives)" in clause (d) and inserting in 
lieu thereof “not less than 60 per centum”. 

Sec. 306. Section 3.9(a) of the Farm Credit 
Act of 1971 is amended by striking out the 
first sentence and inserting in lieu thereof 
& new sentence as follows: “Each borrower 
entitled to hold voting stock shall, at the 
time a loan is made by a bank for coopera- 
tives, own at least one share of voting stock 
and shall be required by the bank with the 
approval of the Farm Credit Administration 
to invest in additional voting stock or non- 
voting investment stock at that time, or from 
time to time, as the lending bank may deter- 
mine, but the requirement for investment 
in stock at the time the loan {s closed shall 
not exceed an amount equal to 10 per cen- 
tum of the face amount of the loan.”, 

Sec. 307. Section 3.10 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting before the period at the end 
of the first sentence of subsection (a) the 
following: “as provided in section 4.17 of 
this Act”; and 

(2) in subsection (d), striking out “book” 
in the first sentence and inserting in lieu 
thereof “market”. and adding a new sentence 
at the end thereof as follows: “In no event 
shall the bank’s equities be retired or can- 
celed if the retirement or cancellation would 
adversely affect the bank’s capital structure, 
as determined by the Farm Credit Admin- 
istration.”. 

Sec. 308. Section 3.11 of the Farm Credit 
Act of 1971 is amended by— 

(1) in the second sentence of subsection 
(b) striking out “of less than 25 per centum” 
and “of not to exceed such per centum of 
net savings”; and 

(2) striking out the first sentence of sub- 
section (c) and inserting in lieu thereof a 
new sentence as follows: “The net savings 
of each district bank for cooperatives, after 
the earnings for the fiscal year have been 
applied in accordance with subsection (a) 
or (b) of this section, whichever is appli- 
cable, shall be paid in stock, participation 
certificates, or cash, or in any of them, as 
determined by its board, as patronage re- 
funds to borrowers to whom such refunds 
are payable who are borrowers of the fiscal 


year for which such patronage refunds are 
distributed.”. 


TITLE IV—PROVISIONS APPLICABLE TO 
TWO OR MORE CLASSES OF INSTITU- 
TIONS OF THE SYSTEM 


Sec. 401. Section 4.5 of the Farm Credit Act 
Act of 1971 is amended by— 
(1) in the first sentence, 


strikin 
“presidents” gous 


and inserting in lieu thereof 
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“president”, and inserting before the period 
at the end thereof “or the president’s desig- 
nee"; and 

(2) in the third sentence, strike out “sub- 
committee’s” and inserting in lieu thereof 
“subcommittees”. 

Sec, 402. Section 4.10 of the Farm Credit 
Act of 1971 is amended by striking out 
“name” and inserting in lieu thereof “same”. 

Sec. 403. Title 1V of the Farm Credit Act 
of 1971 is amended by adding after section 
4.16 new sections 4.17, 4.18, and 4.19 as 
follows: 

“Sec, 4.17. INTEREST RATES.—In orcer that 
lending under this Act can continue on 4 
self-sustaining bas‘s, interest rates on loans 
from institutions of the Farm Credit Sys- 
tem under this Act shall be determined with 
the approval of the Farm Credit Administra- 
tion as provided in this Act, notwithstand- 
ing any interest rate limitation imposed by 
the constitution or statute of any State, ter- 
ritory, or commonwealth of the United 
States, or other law, which is hereby pre- 
empted for purposes of this Act. Similarly, 
interest rates on loans made by agricultural 
credit corporations organized in conjunction 
with cooperative associations for the pur- 
pose of financing the ordinary crop opera- 
tions of the members of such associations or 
other producers and eligible to discount with 
the Federal intermediate credit banks under 
section 2.3 of this Act shall be exempt from 
any interest rate limitation imposed by the 
constitution or statute of any State. ter- 
ritory, or commonwealth of the United 
States, or other law, which is hereby pre- 
empted for purposes of this Act. 

“SEC. 4.18 PARTICIPATION LoaNs,—Not with- 
standing any other provision of this Act, the 
terms of any loan participated in by two or 
more Farm Credit System institutions opera- 
ting under different titles of this Act, includ- 
ing provision for capitalization of the por- 
tion of the loan participated in by each in- 
stitution, shall be as may be agreed upon 
among such institutions and authorized by 
the Farm Credit Administration, except 
that, for purposes of determining borrower 
eligibility, membership, term, amount, loan 
security, and purchase of stock or particiva- 
tion certificates by the borrower, the provi- 
sions of law applicable to the loan shall be 
provisions in the title under which the in- 
stitution that originates the loan operates. 

“Src. 4.19. TRUTH IN LENDING.—The provi- 
sions of any statute of any State, territory, 
or commonwealth of the United States or 
law or regulation that impose, with regard 
to a credit transaction, any duty or require- 
ment that had been imposed by the Truth in 
Lending not to be applicable to credit trans- 
actions of Farm Credit System institutions 
and agricultural credit corporations organ- 
ized in conjunction with cooperative associa- 
tions for the purpose of financing the ordi- 
nary crop operations of the members of such 
associations or other producers and eligible 
to discount with the Federal intermediate 
credit banks under section 2.3 of this Act.”. 

Sec. 404. Title IV of the Farm Credit Act 
of 1971 is amended by adding at the end 
thereof new parts D and E as follows: 

“ParT D—SERVICE ORGANIZATIONS 


“Sec. 4.25. ESTABLISHMENT.—Any bank of 
the Farm Credit System, or two or more of 
such banks acting together, may organize 
a corporation or corporations for the pur- 
pose of performing functions and services 
for or on behalf of the organizing bank or 
banks, that the bank or banks may per- 
form under this Act: Provided, That a 
corporation so organized shall have no au- 
thority either to extend credit or provide 
insurance services for borrowers from Farm 
Credit System institutions; nor shall it have 
any greater authority with respect to other 
functions and services than the organizing 
bank or banks possess under this Act. The 
organizing bank or banks shall apply for a 
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Federal charter for the corporation’ by for- 
warding to the Governor of the Farm Credit 
Administration a statement of the need for 
the corporation and proposed articles speci- 
fying in general terms the objectives for 
which the corporation is formed, the pow- 
ers to be exercised by it in carrying out the 
functions and services, and the territory 
it is to serve. The Governor for good cause 
may deny the charter applied for, Upon the 
approval of articles by the Governor and the 
issuance of a charter, the corporation shall 
become as of such date a federally chartered 
body corporate and an instrumentality of 
the United States. 

“Sec. 4.26. POWERS OF THE GOVERNOR.—The 
Governor shall have power, under rules and 
regulations prescribed by the Governor or by 
prescribing in the terms of the charter or 
by approval of the bylaws of the corporation, 
to provide for the organization of any cor- 
poration chartered under this part and the 
territory within which its operaticns may be 
carried on, and to direct at any time such 
changes in its charter as the Governor finds 
necessary for the accomplishment of the 
purposes of this Act. The powers of the 
Governor to provide for the organization of 
any corporation chartered under this part 
inelude, but are not limited to, approval 
of— 

“(1) corporate title; 

“(2) general corporate powers; 

“(3) eligibility for membership on, and 
the powers, composition, selection, terms, 


and compensation of, the board of directors; 
“(4) classes, issuance, value, and retire- 
ment of stock; 
“(5) sources of operating funds; 
“(6) dissolution; liquidation, and distri- 
bution of assets on liquidation; and 
“(7) application and distribution of earn- 


ings. 

“Sec. 4.27. SUPERVISION AND EXAMINA- 
TIon.—Within the limitations set out in this 
part, the corporations organized under this 
part shall be institutions of the Farm Credit 
System and shall be subject to the same 
supervision and examination by the Farm 
Credit Administration as are the organizing 
bank or banks under this Act. 


“Part E—SALE OF INSURANCE 


“Sec. 4.28. LINES oF InsuRANCE.—(a) The 
regulations of the Farm Credit Administra- 
tion governing financially related. services 
that the banks and associations of the Farm 
Credit System may provide under sections 
1.11, 1.15, 2.5, and 2.16 of this Act may 
authorize the sale to any member of any 
such bank or association, on an optional 
basis, of credit or term life and credit dis- 
ability insurance. appropriate to protect the 
loan commitment in the event of death or 
disability of the debtors and other insur- 
ance necessary to protect the member's farm 
or aquatic unit, but limited to hail and 
multiple-peril crop insurance, title insur- 
ance, and insurance to protect the facilities 
and equipment of aquatic borrowers. 

“(b) Such regulations shall provide that— 

“(1) in any case in which insurance is 
required as a condition for a loan or other 
financial assistance from‘a bank or associa- 
tion, notice be given that it is not neces- 
sary to purchase the insurance from the 
bank or association and that the borrower 
has the option of obtaining the insurance 
elsewhere; 

“(2) such insurance services may be of- 
fered only if— 

“(A) the bank or association has the 
capacity to render insurance service under 
this Act in an effective and efficient manner; 

“(B) there exists the probability that any 
insurance program under this Act will gen- 
erate sufficient revenue to cover all costs; 
and 

“(C) rendering insurance service will not 
have an adverse effect on the bank's or asso- 
ciation’s credit or other operations; and 
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“(3) no bank or association shall directly 
or indirectly discriminate in any manner 
against any agent, broker, or insurer that is 
not affiliated with such bank or association, 
or against any person who purchases insur- 
ance through any such nonaffiliated insur- 
ance agent, broker, or insurer. 

“(c) Notwithstanding any provision of this 
section to the contrary, any bank or associ- 
ation that, on the date of enactment of the 
Farm Credit Act Amendments of 1980, is of- 
fering insurance coverages not authorized by 
this section may continue to sell such cov- 
erings for a period of not more than one year 
from such date of enactment and may con- 
tinue to service such coverages until their 
expiration.”. 

TiTLE V—D STR°CT AND FARM CREDIT 
ADMINISTRATION ORGANIZATION 

Sec. 501. Section 5.0 of the Farm Credit 
Act of 1971 is amended by inserting before 
the period at the end of the first sentence 
the following: “and one of which districts 
may, if authorized by the Federal Farm 
Credit Board, include the Virgin Islands of 
the United States: Provided, That the exten- 
sion of credit and other services authorized 
by this Act in the Virgin Islands of the 
United States shall be undertaken only if 
determined to be feasible under regulations 
of the Farm Credit Administration”. 

Sec. 502. Section 5.2 of the Farm Credit Act 
of 1971 is amended by— 

(1) striking out “three’’ in the last sen- 
tence of subsection (b) and inserting in lieu 
thereof “two”; and 

(2) striking out “three” in the first sen- 
tence of subsection (c) and inserting in lieu 
thereof “two”: 

Sec. 503. Section 5.8(h) of the Farm Credit 
Act of 1971 is amended by striking out “the 
sum of $100 a day” in the first sentence and 
inserting in lieu thereof “compensation at & 
rate equal to the daily equivalent of the rate 
prescribed for grade GS-18 under section 
5332 of title 5 of the United States Code”. 

Sec. 504. Section 5.11 of the Farm Credit 
Act of 1971 is amended to read as follows: 

“Sec. 5.11 COMPENSATION; SALARY AND EX- 
PENSE ALLOWANCE.—The compensation of the 
Governor of the Farm Credit Administration 
shall be at the rate fixed by the Federal Farm 
Credit Board, but not to exceed the maxi- 
mum rate of basic pay for level I of the Ex- 
ecutive Schedule under section 5312 of title 5 
of the United States Code. The Board shall 
fix allowances, or per diem in lieu thereof, 
for necessary travel and subsistence expenses 
of the Governor while traveling on official 
business. In addition, the Board may fix (1) 
allowances, or pe* diem in lieu thereof, for 
necessary travel, relocation, and subsistence 
expenses of a person newly appointed as 
Governor and the immediate family of such 
person, and (2) allowances for necessary 
travel and subsistence expenses of persons 
under consideration for appointment to the 
position of Governor incurred in connection 
with interviews requested by the Board.”. 

Sec. 505. Section 5.13 of the Farm Credit 
Act of 1971 is amended to read as follows: 

“Sex. 5.13. FARM CREDIT ORGANIZATION.— 
(a) The Governor of the Farm Credit Ad- 
ministration is authorized, in carrying out 
the powers and duties now or hereafter vest- 
ed in the Governor by this Act and acts sup- 
plementary thereto, to establish and fix the 
powers and duties of such divisions and in- 
strumentalities and to appoint such number 
of Deputy Governors as the Governor may 
deem necessary to the efficient functioning 
of the Farm Credit Administration and the 
successful execution of the powers and duties 
so vested in the Governor and the Farm 
Credit Administration. The salary for the 
positions of Deputy Governor shall be at the 
rate or rates fixed by the Federal Farm 
Credit Board. but not to exceed the maxi- 
mum rate of basic pay for level I of the 
Executive Schedule under section 5312 of 
title 5 of the United States Code. The Gov- 
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ernor is further authorized to appoint such 
personnel as may be necessary to carry out 
the functions of the Farm Credit Adminis- 
tration. Appointments of examiners and 
credit officers may be made by the Governor 
without regard to the provisions of the com- 
petitive civil service and classifications 
statutes: Provided, That the salary for any 
such position may not exceed the maximum 
rate of basic pay for level V of the Executive 
Schedule under section 5316 of title 5 of 
the United States Code. With the approval of 
the Federal Farm Credit Board, the Governor 
may fix, without regard to the provisions 
of Chapter 57 of title 5 of the United States 
Code, (1) allowances, or per diem in lieu 
thereof, for necessary travel and subsistence 
expenses of officers and employees of the 
Farm Credit Administration while - travel- 
ing on official business, (2) allowances, or 
per diem in lieu thereof, for necessary travel, 
relocation, and subsistence expenses of new 
appointees, and of officers and employees of 
the Farm Credit Administration who are 
transferred in the interest of the Farm Credit 
Administration from one official station to 
another for permanent duty, and their 
immediate families, and (3) allowances for 
necessary travel and subsistence expenses of 
applicants for employment with the Farm 
Credit Administration incurred in connec- 
tion with preemployment interviews. 

“(b) Notwithstanding any other provision 
of law, the Farm Credit Administration may, 
subject to such terms and conditions as the 
Federal Farm Credit Board may prescribe, 
make available to any person who is an em- 
ployee of the Farm Credit Administration 
on the effective date of the Farm Credit Act 
Amendments of 1980, or who becomes an em- 
rloyee of the Farm Credit Administration 
after such date, retirement benefits reflect- 
ing the person’s rrevious service in the em- 
ployment of any institution of the Farm 
Credit System that is not otherwise credit- 
able service for purposes of the Civil Serv- 
ice Retirement Act. Such benefits shall be 
supplemental to any annuity that such per- 
son receives under the Civil Service Retire- 
ment Act, but shall not exceed (1) the dif- 
ference between the annuity that such per- 
son receives under such Act and the annuity 
such person would have received thereunder 
if service with any Farm Credit System in- 
stitution was considered to be creditable 
service for purroses of such Act, less (2) 
any annuity or other similar retirement 
benefit that such person receives from any 
Farm Credit System institution that formerly 
employed such person. Any expense incurred 
by the Farm Credit Administration in mak- 
ing available the benefits authorized by this 
subsection shall be considered administra- 
tive expenses of the Farm Credit Administra- 
tion for the purpose of section 5.15 of this 
Act. 

“(c) The powers of the Governor may be 
exercised by the Governor through such 
other officers and emovloyees of the Farm 
Credit Administration as the Governor shall 
designate.”’. 

Sec. 506. Section 5.15 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting after the second comma the 
following: “and without rezard to the pro- 
visions of law relating to the acquisition of 
property and services by the Government of 
the United States,”; and 

(2) adding at the end thereof a new sen- 
tence as follows: “The Farm Credit Admin- 
istration may dispose of proverty so acquired 
without regard to the provisions of law relat- 
ing to the disposal of Government property, 
and any amounts collected from the disvosi- 
tion of such proverty shall be deposited in 
the svecial fund provided for in section 5.16 
(b) of this Act and shall be available to the 
Administration in the same manner and for 
the same purposes as the funds collected un- 
der section 5.16(a) of this Act.”. 

Sec. 507(a). Section 5314 of title 5 of the 
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United States Code is amended by striking 
out “Governor of the Farm Credit Admin- 
istration.”. 


(b) Section 5.27(a) of the Farm Credit 
Act of 1971 is amended by striking out “and 
inserting in positions at level III the addi- 
tional position ‘(58) Governor of the Farm 
Credit Administration.’ (5 U.S.C. 5314)”. 

Sec. 508. Section 6308 of title 5 of the 
United States Code is amended by inserting 
“or” before “(vi)” and striking out “, or 
(vii)”. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE CONSIDERATION 
OF S. 2587 


Mr. ROBERT C. BYRD. Mr. President, 
this request has been cleared with the 
minority leader and others on both sides. 

I ask unanimous consent that upon 
the disposition of the Farm Credit Act 
amendments of 1980, the Senate proceed 
to the consideration of Calendar Order 
No. 814, S. 2587, a bill to extend the Fed- 
eral Insecticide, Fungicide, and Rodenti- 
cide Act for 2 years, with the under- 
standing that the Alaska lands bill will 
be set aside temporarily pending final 
action on both of these measures that 
have been ordered up, or until the close 
of business today, whichever is earlier. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The asistant legislative clerk proceed- 
ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
obiection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
before I make this request, what is the 
business before the Senate? 

The PRESIDING OFFICER. The 
pending business is S. 1465. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there may 
now be a period for the transaction of 
routine morning business until 1 o’clock 
p.m. today and that Senators may speak 


therein. 
The PRESIDING OFFICER. Without 


objection, it is so ordered. 


— 


CONCLUSTON OF MORNING 
BUSINESS 
The PRESIDING OFFICER (Mr. 
Braptey). Time for morning business 
has expired. 
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FARM CREDIT ACT AMENDMENTS 
OF 1980 


The PRESIDING OFFICER. The Sen- 
ate will resume consideration of S. 1465, 
which will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1465) to amend the Farm Credit 
Act of 1971 to permit farm credit system in- 
stitutions to improve their services to bor- 
rowers, and for other purposes. 


Mr. ZORINSKY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ZORINSKY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ZORINSKY. Mr. President, I urge 
the Senate to approve S. 1465, the Farm 
Credit Act Amendments of 1980. The bill 
has wide support in the agricultural 
community, and 31 Senators, including 
16 members of the Committee on Agri- 
culture, Nutrition, and Forestry, have 
joined me in sponsoring it. 

S. 1465 updates and improves the Farm 
Credit Act of 1971. American agriculture 
changed dramatically in the 1970’s. The 
amendments to the Farm Credit Act 
made by the bill will allow the Farm 
Credit System to remain responsive to 
needs of agriculture and to fulfill more 
effectively its historic mission—to pro- 
vide a cooperative system under which 
farmers can obtain credit tailored to 
their special needs. 

Much study and deliberation have been 
given to this legislation. At my urging, 
all components of the Farm Credit Sys- 
tem reached a unified position of support 
for the package of legislative proposals 
before they were introduced as S. 1465. 

At the hearings on the bill, which were 
held last fall, and Subsequent to the 
hearings, it became evident that this 
legislation enjoys wide support in Ameri- 
can agriculture. The U.S. Department of 
Agriculture has endorsed the banks for 
cooperatives export and other key pro- 
visions of the bill. The American Farm 
Bureau, the Grange, the National Farm- 
ers Union, and the National Council of 
Farmer Cooperatives support S. 1465, as 
do a large number of commodity groups 
and cooperatives. The farm credit legis- 
lation is also supported by the Indepen- 
dent Bankers Association of America, the 
Western Independent Bankers Associa- 
tion, and the Independent Insurance 
Agents of America. 

I believe S. 1465 deserves the wide- 
spread support that it enjoys. The bill 
would make constructive changes in the 
Farm Credit System to better equip it to 
meet the growing credit needs of Ameri- 
can farmers, ranchers, fishermen, and 
cooperatives. 


EXPORT FINANCING 


One issue addressed in S. 1465 concerns 
the need to expand U.S. agricultural ex- 
ports and to equip farmer cooperatives to 
Play a more active role in marketing 
their products abroad, thus gaining a 
greater share of the benefits for farmers. 
Because of the growing dollar volume of 
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agricultural exports, farm income is be- 
coming greatly dependent on world 
markets and the efficiency with which 
U.S. farm products are exported. More- 
over, agricultural exports are playing an 
increasingly vital role in the U.S. balance 
of payments. There was a $16 billion 
agricultural balance of trade surplus in 
1979. 

At present, the banks for cooperatives 
do not have the authority needed to pro- 
vide adequate export credit and related 
services to agricultural cooperatives. S. 
1465 would provide the banks for co- 
operatives with these authorities. Specif- 
ically, it would enable the banks for co- 
operatives to make deposits in foreign 
banks, buy and sell bankers acceptances, 
purchase time drafts payable by foreign 
buyers of agricultural products, engage 
in currency exchange, finance trading 
facilities that are jointly owned by U.S. 
and foreign cooperatives, and invest in 
foreign servicing operations related to 
export trade. 

To insure that commercial banks are 
not placed at a disadvantage by the pro- 
visions of the bill relating to banks for 
cooperatives export financing, the Agri- 
culture Committee, at markup, added 
language to limit the authorities of 
banks for cooperatives to engage in ex- 
port related activities to those equivalent 
to, but not greater than, the authorities 
that national banks, bank holding com- 
panies, and other banking entities have. 
Also, the Farm Credit Administration 
will be required to consult with the Fed- 
eral Reserve Board and the Comptroller 
of the Currency on the equivalency issue, 
and to report to Congress in the event 
of a difference of opinion among the 
agencies on this matter. 

PROCESSING AND MARKETING LOANS 


S. 1465 would broaden the authorities 
that the Federal land banks and produc- 
tion credit associations now have to 
finance the activities of a farm, ranch- 
er, or aquatic havester, in processing 
and marketing his products and those of 
other bona flide farmers, ranchers, and 
aouatic harvesters. 

Many family farmers process or mar- 
ket the production of neighboring 
farmers to make the best use of their 
equipment and facilities and provide a 
needed service to their local farm com- 
munity. Experts in agricultural eco- 
nomics have pointed out that increased 
use of processing and marketing equip- 
ment and facilities can have a significant 
effect on the family farmer's income. In 
striving for these advantages, many farm 
operators install marketing and process- 
ing facilities exceeding the capacity 
needed for their individual farms. 

At present, the farm credit lending in- 
stitutions provide loans to farmers, 
ranchers, and aquatic harvesters for 
processing and marketing activities; but, 
under the regulations, the applicant must 
provide more than 50 percent of the 
product processed or marketed in order 
to be eligible for a loan. S. 1465, as in- 
troduced, would have removed this limit 
and allowed each Farm Credit district 
board to set its own requirement on the 
amount of product processed or mar- 
keted that has to be supplied by the 
applicant. 


19531 


To insure that a relationship exists be- 
tween the applicant’s own production 
and the processing and marketing activ- 
ities to be financed by the loan, the Agri- 
culture Committee, in mark up, amended 
this provision to establish a 20 percent 
minimum requirement. 

COOPERATIVES ELIGIBILITY 


S. 1465 will adjust banks for coopera- 
tives eligibility requirements to insure 
that the banks for cooperatives provide 
uninterrupted service to cooperatives. At 
present, the eligibility criteria for banks 
for cooperatives financing require that, 
for rural electric and other utility coop- 
eratives, 70 percent of their voting stock 
must be in the hands of farmers. Supply 
and marketing cooperatives are required 
under present law to meet an 80-percent 
farmer voting control requirement. 

The 70- and 80-percent voting control 
eligibility requirements were appropriate 
in the early 1970’s, but are now becom- 
ing increasingly unrealistic for a number 
of cooperatives. The reason for this is 
that the population mix of rural America 
is changing and will continue to change, 
As cities and towns expand and as farm- 
ers and ranchers acquire new nonfarm 
neighbors, it becomes increasingly diffi- 
cult for cooperatives to meet the 80- or 
70-percent voting control requirements. 

The eligibility problems are par- 
ticularly great for utility cooperatives. 
The regulations of most State public 
service commissions require that rural 
electric cooperatives and telephone co- 
operatives serve everyone located in 
their territory. Also, regulations of the 
Rural Electrification Administration re- 
quire that all rural utility cooperative 
users have the right to vote in the affairs 
of their rural electric cooperative. As a 
result of this area coverage rule, utility 
cooperatives cannot restrict voting rights 
to agricultural producers. Yet, these co- 
operatives become ineligible to receive 
competitively priced credit from the 
banks for cooperatives when more than 
30 percent of the membership are not 
farmers or ranchers. At the same time 
that the capital needs of rural electric 
generating and transmission coopera- 
tives are increasing, an important source 
of credit for cooperatives is being 
threatened due to demographic factors 
beyond the control of the cooperatives. 

There are similar eligibility problems 
facing supply cooperatives. The district 
farm credit banks tell us that a sub- 
stantial number of supply cooperatives 
are now, or soon will be, ineligible if the 
present voting control requirement is 
not changed. 

To meet the present needs of agricul- 
tural cooperatives, S. 1465 will lower the 
minimum voting control requirement to 
60 percent, with authority for each farm 
credit district to establish a higher vot- 
ing requirement for its own region. 

REAL ESTATE LOAN LIMITS 


Another important problem addressed 
by S. 1465 is the need to facilitate the 
entry of young and low-equity farmers 
into American agriculture. As is well 
known, many persons are finding it in- 
creasingly difficult to get started in ag- 
riculture. Each year the average age of 
the farm population is going up, as is the 
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size of the average farm unit, Congress 
provided some relief to young and low- 
equity farmers in the 95th Congress 
when it passed the Agricultural Credit 
Act of 1978. That act authorizes low- 
interest rates and beneficial repayment 
terms on farm ownership loans and loan 
guarantees to low-income, limited-re- 
source borrowers. 

Under current law, Federal land bank 
loans cannot exceed 85 percent of the 
appraised value of the real estate se- 
curity. A further restraining factor is the 
requirement in the law that the bor- 
rower invest in the stock of his Federal 
land bank association in the amount of 
between 5 and 10 percent of his loan. In 
practice, because of these two provisions, 
many young and low-equity farmers are 
unable to take advantage of Federal 
land bank financing, even if they can 
obtain a loan guarantee under the Ag- 
ricultural Credit Act of 1978. 

The Farm Credit Act Amendments of 
1980 will complement the Agricultural 
Credit Act of 1978 by allowing Federal 
land banks to make real estate loans of 
up to 100 percent of the appraised value 
of the real estate security where guaran- 
tees are provided by the Farmers Home 
Administration or another Federal or 
State agency. This provision of S. 1465 
will enable the Federal land banks to 
make loans to creditworthy young farm- 
ers who cannot make the large down 
payments that are otherwise required to 
enter farming today. 

AQUACULTURE LOANS 


S. 1465 addresses the credit needs of 
the U.S. aquaculture industry, which has 
entered a new era of expanded activity 
and growth due to the extension, in 1976, 
of U.S. territorial limits to 200 miles 
from shore. 

The United States has been, and con- 
tinues to be, a net importer of fishery 
products. In 1979, the Nation imported 
fish products in excess of $3.8 billion. 
However, the situation has been chang- 
ing in. recent years. With the help of 
Government policy, it is hoped that 
aquatic imports will continue to drop, 
helping to reduce the foreign trade 
deficit. 

The Farm Credit Act of 1971 estab- 
lished authority to Farm Credit System 
institutions to make fishery loans, and 
subsequent legislation in 1978 (the 
Allen-Weaver Act) extended to 15 years 
the maximum term for PCA capital 
aquaculture harvesters. S. 1465 will im- 
prove the ability of the System to pro- 
vide financial services to fishermen by 
authorizing Federal intermediate credit 
banks to discount the aquatic loans of 
other financing institutions; clarifying 
that cooperatives solely engaged in fur- 
nishing aquatic business services are eli- 
gible to borrow from the banks for co- 
operatives; authorizing Federal land 
banks to make long-term loans to pro- 
ducers and harvesters of aquatic prod- 
ucts; and authorizing Farm Credit Sys- 
tem institutions to provide to borrowers, 
members, and applicants financially re- 
lated services appropriate to aquatic 
operations. 

FCA PERSONNEL 


S. 1465 will amend provisions of law 
relating to personnel of the Farm Credit 


CONGRESSIONAL RECORD — SENATE 


Administration. These provisions of the 
bill are designed to enable the board to 
insure that the agency is staffed with 
employees of the caliber required to su- 
pervise the operations of the System’s 
banks and associations, which now have 
$60 billion in loans outstanding. Appro- 
priated funds would not be used to pay 
the cost of implementing these provi- 
sions, since the cost of Farm Credit Ad- 
ministration is borne by the Farm Credit 


System. 
CONCLUSION 


U.S. agriculture is today facing pro- 
found difficulties. Prices for many com- 
modities have not kept pace with the 
dramatic increase in the cost of farming, 
which was 17 percent in 1979. Net farm 
income in the second quarter of this year 
was 40 percent below last year’s level. As 
a result, in many parts of the country, 
farmers and ranchers are experiencing 
severe financial problems. 

S. 1465 is an important step this Con- 
gress can take to help farmers. It will 
alleviate the credit needs of farmers by 
improving the operations of the coopera- 
tive Farm Credit System. S. 1465 will do 
this without appropriating a single dol- 
lar from the U.S. Treasury. 

I urge my colleagues to ioin me in vot- 
ing for the passage of this important 
legislation. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp a sum- 
mary of the major provisions of S. 1465. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

Summary or S. 1465 


The major provisions of S. 1465, as re- 
ported by the Committee on Agriculture, 
Nutrition, and Forestry, would— 

(1) Reduce—from 80 percent (70 percent 
in the case of rural utility cooperatives) to 
60 percent—the minimum voting control of 
& cooperative that must be held by farmers, 
aquatic producers or harvesters, or eligible 
cooperatives in order for the cooperative to 
be eligible for loans from a bank for cooper- 
atives; 

(2) Authorize Federal land banks to make 
loans in excess of 85 percent—but not in ex- 
cess of 100 percent—of the appraised value 
of the real estate security if the loan is guar- 
anteed by Federal or other governmental 
agencies; 

(3) Authorize Federal land banks and pro- 
duction credit associations to make loans to 
finance basic processing and marketing di- 
rectly related to an applicant's farm, ranch, 
or aquatic operation and those of other eligi- 
ble farmers, ranchers, or producers or har- 
vesters of aquatic products (such a loan 
could be made only if the applicant’s opera- 
tion supplied at least 20 percent of the 
amount of the commodity to be processed 
or marketed); 


(4) Authorize the banks for cooperatives 
to finance transactions for the exportation 
of agricultural aquatic products by U.S. co- 
operatives that are borrowers from the banks, 
and provide the cooperatives with other fi- 
nancial services to enable them to participate 
effectively in foreign markets for agricultural 
and aquatic products (the Farm Credit Ad- 
ministration, prior to issuing regulations im- 
plementing the new export financing author- 
ity, would be required to consult with the 
Federal Reserve Board and the Comptroller of 
the Currency to ensure that the powers ex- 
tended to banks for cooperatives are equiva- 
lent to, but not greater than, those of com- 
mercial lenders and their affiliated entities, 
and report to the agriculture committees of 
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Congress any unresolved differences among 
the consulting parties on the matter of 
“equivalency” of such powers); 

(5) With respect to the production and 
harvesting of aquatic products— 

(a) authorize Federal land banks to make 
real estate mortgage loans to producers or 
harvesters of aquatic products; 

(b) authorize Farm Credit System insti- 
tutions to provide to borrowers, members, 
and applicants, financial-related services ap- 
propriate to their aquatic operations; 

(c) authorize Federal intermediate credit 
banks to discount aquatic loans of lending 
institutions outside the Farm Credit Sys- 
tem; and 

(d) clarify that cooperatives engaged in 
furnishing aquatic business services are eli- 
gible to borrow from the banks for coopera- 
tives; 

(6) Authorize Farm Credit System institu- 
tions to extend credit and other services to 
persons in the Virgin Islands of the United 
States; 

(7) Authorize Farm Credit System institu- 
tions to invest or participate in loans with 
other System institutions, and Federal land 
banks to sell loans to, and participate in 
loans with, lending institutions outside the 
System; 

(8) Authorize production credit associa- 
tions to issue. participation certificates to 
lending institutions outside the Farm Credit 
System; 

(9) Authorize any Farm Credit System in- 
stitution to enter into general loss-sharing 
agreements with other System institutions; 

(10) Authorize Federal intermediate credit 
banks and banks for cooperatives to transfer 
more than 25 percent of net annual earnings 
to reserve or allocated surplus accounts (un- 
der existing law, there is a 25 percent upper 
limit on such transfers of earnings); 

(11) Authorize Federal land banks and 
Federal land bank associations to pay pa- 
tronage refunds; 

(12) Authorize Federal land bank associa- 
tions to pay dividends to stock and partic- 
ipation certificate holders at rates based on 
the contributions of each class and issue of 
stock or participation certificate to the cap- 
ital and earnings of the Federal land bank 
(as applied to an individual borrower, this 
provision would base his dividend payment 
on the amount of interest charged on his 
loan); 

(13) Authorize Federal land bank associa- 
tions to contribute to the capital of Federal 
lands banks, and authorize the banks to issue 
equities to evidence such contributions to 
capital; 

(14) With respect to State laws— 

(a) Provide that provisions of State truth- 
in-lending laws that impose duties that are 
no longer required under the Federal truth- 
in-lending statute will not be applicable to 
credit transactions of (i) Farm Credit Sys- 
tem institutions and (ii) livestock credit cor- 
porations organized in conjunction with co- 
operatives and eligible to discount.with the 
Federal intermediate credit banks; and 

(b) clarify the authority of Farm Credit 
System institutions to set interest rates 
without limitation by State law and extend a 
similar exemption to livestock credit corpora- 
tions organized in conjunction with coopera- 
tives and eligible to discount with Federal 
intermediate credit banks; 

(15) Specifically authorize Farm Credit 
System institutions to sell to their members, 
on an optional basis, credit or term life and 
credit disability insurance appropriate to 
protect the loan commitment, and other 
insurance necessary to protect the member's 
farm or aquatic unit, but limited to hail 
and multiple-peril crop insurance, title in- 
surance, and insurance to protect the fa- 
cilities and equipment of aquatic borrowers. 
Whenever insurance is required as a condi- 
tion for a loan, System institutions would 
be required to give notice that the insurance 
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need not be purchased from the institution, 
but could be obtained elsewhere. System 
institutions would be required to have the 
capacity to provide effective insurance serv- 
ice, and would be prohibited from discrimi- 
nating against any agent, broker, or insurer, 
or any person who obtains insurance from 
a nonaffiliated agent, broker, or insurer. The 
insurance program of any institution would 
have to be designed to assure that it will 
generate sufficient revenue to cover all costs, 
and will not have an adverse effect on the 
bank’s or association's credit or other opera- 
tions. Any institution that is offering, on the 
date of enactment of the bill, insurance 
coverages not authorized by the bill could 
continue to sell the coverages for one year 
after the date of enactment and service 
policies of such coverage until their ex- 
piration; 

(16) Authorize Farm Credit System banks 
to organize federally-chartered corporations 
to perform services and functions (other 
than the extension of credit or the provision 
of insurance services for borrowers) that 
the banks are authorized to perform under 
the Farm Credit Act of 1971 (the corpora- 
tions would be supervised by the Farm 
Credit Administration); 

(17) Make several changes in the law re- 
lating to the management and operation of 
the Farm Credit Administration, including 
provisions— 

(a) authorizing the Federal Farm Credit 
Board to set the salaries of the Governor and 
deputy governors of the Farm Credit Ad- 
ministration, except that the salaries could 
not exceed the maximum rate of pay in the 
executive schedule, and to fix allowances for 
travel, relocation, and subsistence for any 
newly-appointed Governor of the Farm 
Credit Administration and for travel and 
subsistence expenses in connection with pre- 
appointment interviews; 

(6) Authorizing the Governor to establish 
a salary and classification system, and job 
position qualification requirements, for 
Farm Credit Administration bank examiners 
and credit officers, and to set allowances for 
travel, relocation, and subsistence for Farm 
Credit Administration employees and for 
travel and subsistence in connection with 
preemployment interviews; 

(c) establishing the maximum salary for 
any Farm Credit Administration position at 
not to exceed the basic rate of pay for level 
V of the executive schedule; 

(d) authorizing the transfer of annual 
and sick leave and retirement benefits for 
employees transferring from Farm Credit 
System institutions to the Farm Credit Ad- 
ministration (the costs of transferring re- 
tirement benefits would be borne by the 
Farm Credit Administration); and 

(e) increasing the daily rate of compensa- 
tion for members of the Federal Farm Credit 
Board from $100 per day to the daily equiva- 
lent of the GS-18 pay rate; 

(18) With respect to any election of a farm 
credit district director, provide that the list 
of nominees for the position may consist of 
the two candidates receiving the highest 
number of nomination votes, rather than 
(as under existing law) the three candidates 
receiving the highest number of nomination 
votes; and 

(19) Authorize presidents of Farm Credit 
System banks to designate persons to repre- 
sent them on interbank finance committees. 


Mr, ZORINSKY. Mr. President, I now 
yield to the minority leader of this bill, 
Senator Hetms from North Carolina. 

Mr. HELMS. I thank my friend from 
Nebraska. 

Mr. President, Senate consideration of 
S. 1465, the Farm Credit Act Amend- 
ments of 1980, culminates over 1 year of 
debate and review of this comprehensive 
legislation designed to improve the abil- 
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ity of the Farm Credit System to serve 
farmers and ranchers. I support the bill, 
and am a cosponsor, along with 15 other 
members of the Committee on Agricul- 
ture, Nutrition, and Forestry. 

The committee has been careful and 
deliberative in its consideration of S. 
1465, and has favorably reported a bill 
that I believe to be both supportive of 
the Farm Credit System, and fair to 
other farm lenders with whom the Sys- 
tem competes. 

The bill is a very important one, and 
our committee actions reflect its sig- 
nificance. The Subcommittee on Agri- 
cultural Credit and Rural Electrifica- 
tion, ably chaired by Senator ZORINSKY, 
and the full committee, chaired by the 
able Senator from Georgia (Mr. TAL- 
MADGE) have both received testimony 
and accepted suggestions from the pub- 
lic representing a broad spectrum of 
agricultural organizations and financial 
institutions interested in the legislation. 

Public response and comments have 
enabled the subcommittee and full com- 
mittee to make necessary modifications 
in S. 1465 where appropriate, and have 
contributed to the drafting of balanced 
legislation. While the final version of 
the Farm Credit Act Amendments of 
1980 will no doubt contain further 
changes suggested by the House, I can 
recommend to my colleagues that the 
bill is deserving of their support. 

Previous opening statements have de- 
tailed the provisions of S. 1465, and have 
provided the justification for those pro- 
posals to amend the Farm Credit Act of 
1971. However, I would like to briefly 
comment on a few of the major pro- 
visions of the bill, and make some gen- 
eral observations about farm lending, 
as well. 

Since passage of the Farm Credit Act 
of 1971, the Farm Credit System has 
grown, and more importantly, has al- 
tered its lending policies to better serve 
the ever-growing demand for reasonable 
farm credit and financial services. Dur- 
ing this time period, we have witnessed 
the growth of farmer cooperatives and 
the expansion of our domestic aquacul- 
ture industry—just to name two items of 
change and progress with which the 
Farm Credit System has had to cope. In 
fact, all farm lenders have felt the im- 
pact of this amazing surge in U.S. agri- 
culture. and have done their best to con- 
tinue the flow of financial support into 
rural America. Farming and ranching 
have become more modern, and so must 
our support services that help keep 
these important businessmen productive. 

S. 1465 contains proposals that will 
allow the Farm Credit Svstem to apply 
the experience it has gained in recent 
years to proper servicing of farmer de- 
mands for financial assistance. Amend- 
ments to the act that seek to assist farm- 
ers process and market their crops or 
livestock, and help finance export sales 
by cooveratives are but two examples of 
how this legislation can promote in- 
creased farm income for the borrower- 
members of the Farm Credit System. I 
believe these are far-sighted improve- 
ments, and will only add to the stability 
o agricultural productivity in the fu- 
ure. 


In fact, the provisions of the bill that 
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will allow the banks for cooperatives to 
provide export credit and related sery- 
ices to cooperatives, I find are some of 
the most interesting. Farmers whose co- 
ops choose to obtain banks for coopera- 
tives financing will be able to enjoy in- 
creased co-op activity in these sales, and 
that will result in higher returns for its 
members. This, in my opinion, is the very 
best way to resolve our present agricul- 
tural credit and farm debt crisis—in- 
crease of farmer income. That, and not 
further expansion of Government-subsi- 
dized loan programs for farmers, is our 
ultimate answer for the constriction in 
our farm economy. 

As in other provisions, the banks for 
cooperatives export proposals are not 
drafted or designed to disadvantage 
commercial lenders that presently fi- 
nance export transactions. It appears 
that a healthy, expanding export market 
should be desired by all lenders, as it will 
only lead to further sales and a stronger 
U.S. position on the world scene. 

S. 1465 provides that all new banks for 
cooperatives export-related authorities 
can be equivalent—but no greater than— 
those now used by commercial banks and 
bank holding companies. If our major 
farm lenders are all working at the same 
level and with the same tools to stimu- 
late exports, the outcome should be a 
favorable one, with the farmer the ulti- 
mate winner. There also seems to be 
plenty of business for all that are inter- 
ested, a point that has been echoed by 
officers of large, commercial banks cur- 
rently engaged in export financing and 
promotion. 

Other major provisions of S. 1465 simi- 
larly seek to enhance emerging agricul- 
tural industries and allow agricultural 
lenders to more easily cooperate on farm 
lending. The legislation before the Sen- 
ate today provides new authority that 
will allow components of the Farm Credit 
System to extend credit to fishermen and 
others engaged in aquaculture, just as 
they do for farmers and ranchers. 

Additionally, the bill will make it eas- 
ier for commercial banks and the Farm 
Credit System to cooperate on farm 
loans. This joint participation should 
foster greater support at the local level 
for farmers in need of credit, where or 
when credit is scarce. 

After careful observation of the many 
facets of farm lending—from govern- 
mental to commercial—I have formed a 
viewpoint that growth of our private 
lending institutions and the System is 
preferable to that of loan programs sup- 
ported by the taxpayers. I think the 
reasoning for this is simple. Capital 
generated and provided by the Govern- 
ment will be much more expensive for 
our economy if it must be provided for 
the smallest to the largest farming en- 
terprise, and in unlimited amounts. 

If it becomes too thin and stretched, 
its effectiveness cannot help but dim, and 
the only way our present programs can 
counter that is to inject more money still 
into the system. That plainly will not 
work and only postpones a farmer’s fair 
evaluation of his success or failure. It is 
not fair to the taxpayer or the farmer. 

For these reasons, I believe a strong 
Farm Credit System and strong commer- 
cial lenders are best for U.S. agricultural 
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credit needs. The Farm Credit System is 
self-supporting and requires no Govern- 
ment or taxpayer subsidy. As long as it 
can provide reasonable credit, terms and 
services—in competition with private 
lenders—it should be encouraged. 

Otherwise, we can only continue to 
more heavily burden our strained Farm- 
ers Home Administration and other Gov- 
ernment entities that have grown so dra- 
matically in recent years. We should not 
act here to deny credit resources to eli- 
gible farmers, but neither can we shirk 
our responsibility to provide the best fi- 
nancing possible at the lowest cost. 

Some private lenders have shared 
their concern with me about the expan- 
sion and branching-out of the Farm 
Credit System. I understand their con- 
cern in this instance and share it, just 
as I would about any other large orga- 
nization closely resembling the Farm 
Credit System. 

However, as I stated before, modern 
farming has changed, and there is not 
good reason to oppose the needed mod- 
ernization of the System set forth in this 
legislation. I do not believe that S. 1465 
will allow the System to evolve into a 
type of federalized banking system, or 
in any way disadvantage commercial 
banks. I also feel, however, that Con- 
gress should not ignore its oversight 
responsibility because the System is 
regulated by the Farm Credit Adminis- 
tration, and remains interrelated with 
Government and the private sector alike. 

The Farm Credit System, then, should 
be kept within its authorized frame- 
work to provide adeouate credit for its 
member-borrowers. It does not need to 
diversify to the point where it resembles 
a private banking system, and I do not 
believe the components of the System 
desire this, nor do farmers. S. 1465 rep- 
resents needed changes for the System, 
but is within the scope of its present 
authority. It will be the job of this Sen- 
ator and the Committee on Agriculture, 
Nutrition, and Forestry to see that the 
Farm Credit System remains on this 
course and to this I am committed. 

If enacted, S. 1465 will allow the Farm 
Credit System to improve its service and 
better assist farmers. It is worthy of 
your support and should be approved. 
While it may not solve all of our farmers’ 
financial problems in a short matter of 
time, it will assure farmers of available 
credit facilities and services to meet 
their future requirements. 

Mr. THURMOND. Mr. President, will 
the distinguished Senator yield? 

Mr. HELMS. Mr. President, I am de- 
lighted to yield to my friend from South 
Carolina. 

Mr. THURMOND. Mr. President, I rise 
today to express my support of S. 1465, 
the Farm Credit Act Amendments of 
1980. This bill, which I am pleased to co- 
sponsor, expands and improves the serv- 
ices of the Farm Credit System institu- 
tions to the agricultural community. 

Mr. President, the farm credit system 
is a major lending source for U.S. farm- 
ers. The system provides about one-third 
of all the credit needs of American agri- 
culture, including individual farmers and 
rural cooperatives. Furthermore, the sys- 
tem is composed of cooperative associa- 
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tions, which operate at no cost to the 
taxpayers. It includes Federal land 
banks, which make long-term farm real 
estate loans; the Federal intermediate 
credit banks, which make intermediate- 
term operating loans through Produc- 
tion Credit Associations; and banks for 
cooperatives which lend to farmer 
cooperatives. 

Mr. President, the Farm Credit System 
has a history of success. It has long 
played a major role in providing credit 
and related services to the agricultural 
sector of our country. Passage of this 
legislation will enhance the potential for 
even greater success and provide more 
and better services to the farmer. 

This bill would permit, among other 
things, Federal land banks to make 
loans for more than 85 percent, but not 
greater than 100 percent of the appraised 
value of the farm real estate. This pro- 
vision will better enable the system to 
assist the many young farmers desiring 
to get started in farming or increase 
their existing operations. Another im- 
portant provision of the bill authorizes 
the banks for cooperatives to finance 
agricultural export transactions more 
fully. This will have a positive impact on 
the volume of U.S. agricultural exports, 
and in so doing improve our balance of 
payments. 

Mr. President, the 28 amendments to 
the Farm Credit Act contained in this 
legislation greatly expand and improve 
the services of the Farm Credit System 
institutions to the agricultural commu- 
nity of our Nation. I hope that my col- 
leagues recognize the imvortance of this 
bill and support its passage. 

Mr. President, I thank the able Sen- 
ator from North Carolina. 

Mr. DOLE. Mr. President, will the 
distinguished Senator from North Caro- 
lina yield? 

Mr. HELMS. Mr. President, I am 
delighted to yield to the Senator from 
Kansas. 

Mr. DOLE. Mr. President, I am sup- 
porting S. 1465, a bill from the Com- 
mittee on Agriculture, Nutrition, and 
Forestry to amend the Farm Credit Act 
of 1971 to permit Farm Credit System 
institutions to improve their services to 
borrowers. 

S. 1465 was introduced by Senator 
TALMADGE on July 9, 1979, and I was one 
of the original cosponsors. Many of us 
have worked since that time to see that 
this legislation becomes law. 

Adequate and reliable agricultural 
credit is vital to the continued success 
of America’s farmers and ranchers. 
Present economic conditions have 
worked a particularly harsh hardship 
on our farmers, and I believe we must 
take every reasonable step to assure 
their continued success and high 
productivity. 

The Farm Credit System, over the 
years, has provided a reliable source of 
credit for the agricultural community. 
Their efforts, combined with those of 
the commercial banking community, 
have been a primary factor for insuring 
the continued strength of this country’s 
vital interest in rural areas. 

The proposed amendments to the 
Farm Credit Act (S. 1465) are a com- 
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bination of steps to broaden the system’s 
ability to respond to current credit needs 
of producers and a number of house- 
keeping amendments to clarify positions 
of the 1971 Farm Credit Act. 

The Senate Agriculture Committee 
has been very conscious of the need to 
maintain a reasonably competitive posi- 
tion between the private sector and the 
cooperative farm credit system. This 
balance, over the years, has fostered 
constructive competition and has been 
a major factor in maintaining competi- 
tive interest rates for farmers and 
ranchers. 

SYSTEM LOANS RECORD AMOUNT 


The Farm Credit System loaned a 
record $59.1 billion during the year 
ended December 31, 1979, an increase of 
31.6 percent over 1978. The increase 
was twice that posted between 1977 and 
1978. Loans outstanding at the end of 
1979 stood at $58.5 billion, an increase 
of 23.5 percent from a year earlier. 

THREE LEADING GROUPS 


The Farm Credit System is made up of 
three lending groups. The 12 Federal 
land banks make long-term loans se- 
cured by first mortgages on farm or rural 
real estate. The loans are made through 
505 Federal Land Bank Associations. 

The 12 Federal intermediate credit 
banks provide short and intermediate 
term loan funds to 425 production credit 
associations and about 120 other financ- 
ing institutions serving eligible bor- 
rowers. 

The 12 district banks for coopera- 
tives make loans of all kinds to agricul- 
tural, aquatic. or rural utility coopera- 
tives within their respective territories. 
The Central Bank for Cooperatives par- 
ticipates with the District Banks in 
loans that exceed their individual lend- 
ing capacities. 

I have watched with interest the 
lending activities of the farm credit 
system for many years. They have done 
an outstanding job in my State of Kan- 
sas and across the country. I have visited 
with the officials of the farm credit banks 
in Kansas and they approve of this 
legislation. 

I have had many telephone calls and 
letters from farm credit officials and 
farmers across Kansas supporting this 
legislation. 

SUMMARY OF MAJOR PROVISIONS 

The major provisions of the bill 
would— 

First. Reduce—from 80 percent (70 
percent in the case of rural utility co- 
oreratives) to 60 percent—the minimum 
voting control of a cooperative that must 
be held by farmers, aquatic producers 
or harvesters, or eligible cooperatives in 
order for the cooperative to be eligible 
for loans from a bank for cooperatives. 

Second. Authorize Federal land banks 
to make loans in excess of 85 percent— 
but not in excess of 100 percent—of the 
avpraised value of the real estate secu- 
rity if the loan is guaranteed by Fed- 
eral or other governmental agencies. 
Farmers Home Administration officials 
have indicated to me their support of 
this provision. 

Third. Authorize Federal land banks 
and production credit associations to 
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make loans to finance basic processing 
and marketing directly related to an ap- 
plicant’s farm, ranch, or aquatic opera- 
tion and those of other eligible farmers, 
ranchers, or producers. Such a loan 
could be made only if the applicant's 
operation supplied at least 20 percent 
of the amount of the commodity to be 
processed or marketed. 

Fourth. Authorize the banks for co- 
operatives to finance transactions for 
the exportation of agricultural and 
aquatic products by U.S. cooperatives 
that are borrowers from the banks, and 
provide the coperatives with other finan- 
cial services to enable them to partici- 
pate effectively in foreign markets for 
agricultural and aquatic products. 

I believe this bill will update and im- 
prove the operations of the Farm Credit 
System. It will expand the ability of the 
farm credit system institutions to serve 
the credit and related needs of their 
member-borrowers. 

I urge the passage of this bill. 

Mr. HELMS. Mr. President, I yield the 
floor. 

The PRESIDING OFFICER. The clerk 
will state the first committee amend- 
ment. 

The legislative clerk read as follows: 

On page 2, line 2, strike “1979” and insert 
in lieu thereof “1980.” 


Mr. HELMS. Mr. President, I support 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment. 

The amendment was agreed to. 

Mr. HELMS. Mr. President, I move to 


reconsider the vote by which the com- 
mittee amendment was agreed to. 

Mr. ZORINSKY. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ZORINSKY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ZORINSKY. Mr. President, I ask 
unanimous consent that the remainder 
of the committee amendments of the 
Committee on Agriculture, Nutrition, 
and Forestry to S. 1465 be agreed to en 
bloc and that the bill as amended be 
considered as original text for the pur- 
pose of further amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ZORINSKY. I thank the Chair. 

UP AMENDMENT NO. 1419 
(Purpose: To amend the Farm Credit Act of 

1971 to permit farm credit system institu- 

tions to improve their services to borrow- 

ers, and for other purposes) 

Mr. ZORINSKY. Mr. President, I send 
to the desk an unprinted amendment 
and ask for its immediate considera- 
tion. 

The PRESIDING OFFICER. The 
amendment will be stated. 
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The legislative clerk read as follows: 

The Senator from Nebraska (Mr. ZORIN- 
SKY), for Mr. PRoxMIRE, proposes an un- 
printed amendment numbered 1419. 


Mr. ZORINSKY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 32, between lines 12 and 13, a new 
section 504 as follows: 

“Sec. 504. Section 5.10 of the Farm Credit 
Act of 1971 is amended by inserting after the 
second sentence a new sentence as follows: 
‘Pursuant to a policy statement adopted by 
the Federal Farm Credit Board, the Governor 
of the Farm Credit Administration shall con- 
sult on a regular basis with the Secretary of 
the Treasury in connection with the exercise 
by the System and the Governor of the 
powers conferred under section 4.2 of this 
Act, and with the Board of Governors of the 
Federal Reserve System in connection with 
the effect of System lending activities on 
national monetary policy.’” 

On page 32, line 13, strike out “Src. 504.” 
and insert in lieu thereof “Sec. 505”. 

On page 33, line 7, strike out “Sec. 
and insert in lieu thereof “Sec. 506”. 

On page 36, line 8, strike out “SEC. 
and insert in lieu thereof “Src. 507”. 

On page 37, line 1, strike out “Sec. 
and insert in lieu thereof “Src. 508”. 

On page 37, line 8, strike out “Sec. 
and insert in lieu thereof “Sec, 509”. 


Mr. ZORINSKY. Mr. President, this 
amendment is being presented on behalf 
of Mr. ProxmiIrE and would require the 
Farm Credit Administration to adopt a 
policy statement pursuant to which it 
would be required to consult with the 
Secretary of the Treasury and the Fed- 
eral Reserve on the issuance of debt 
obligations. 

In 1979 the farm credit system raised 
$35.8 billion in the money markets. Of 
this total, $9.3 billion was new money 
and $26.5 billion was used to finance 
maturing securities. Farm credit system 
financing over this period amounted to 
5.3 percent of the total amount raised in 
public markets. 

Because of the significant position it 
has in public markets, the Farm Credit 
Administration consults on a regular 
basis with the Treasury Department and 
the Federal Reserve on the interest rate 
and timing and other features of its mar- 
ket offerings in the interests of orderly 
securities markets and a stable monetary 
policy. 

The amendment would insure that this 
practice would be institutionalized and 
not depend on the good will of the vari- 
ous Officials responsible. 

The Farm Credit Administration fa- 
vors this amendment and so far as I have 
been able to ascertain, it is noncontrover- 
sial and I commend it to my colleagues 
in the Senate. 

I ask for its adoption. 

Mr. HELMS. Mr. President, I certain- 
ly have no problem with the amendment. 
I support it and I ask its adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Nebraska. 

The amendment (UP No. 1419) was 
agreed to. 

Mr. HELMS. Mr. President, I move to 
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reconsider the vote by which the amend- 
ment was agreed to. 

Mr. ZORINSKY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1420 

(Purpose: To amend the Farm Credit Act of 

1971 to permit farm credit system institu- 

tions to improve their services to borrow- 

ers, and for other purposes) 


Mr. ZORINSKY. Mr. President, I send 
an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Nebraska (Mr. ZORIN- 
SKY) proposes an unprinted amendment 
numbered 1420. 


Mr. ZORINSKY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 17, strike lines 15 through 25 and 
insert in lieu thereof: 

“(C) As may be authorized by its board 
of directors and approved by the Farm Credit 
Administration, invest in ownership inter- 
ests in business entities, foreign or domestic, 
engaged in the business of obtaining credit 
information and performing financial serv- 
ices incidental to the financing of interna- 
tional transactions and make minimum con- 
tributions in foreign cooperatives: Provided, 
That nothing herein shall be construed as 
authorizing a bank for cooperatives to invest 
in a foreign or domestic commercial bank, 
directly or indirectly. Such investments shall 
be made in accordance with regulations of 
the Farm Credit Administration;” 

On page 18, strike lines 1 through 4 and 
the words “affiliated entities: Provided, 
That” on line 5 and insert in lieu thereof the 
word “and,”. 

On page 18, line 11 strike the words “equiv- 
alent, to but" and the second comma. 

On page 18, line 12 strike the words “such 
banks and other entities” and insert in lieu 
thereof the words “banks and bank holding 
companies and their branches, subsidiaries, 
and affiliates". 

On page 21, strike everything after the 
period on line $, strike lines 10 through 18 
and on line 19 strike the words “Provided, 
That prior’ and insert in leu thereof 
“Prior”. 

On page 21, line 25, strike the words 
“equivalent to” 

On page 22, line 1, strike the word “but” 
and the first comma. 

On page 22, line 2, strike the words “such 
banks and other entities” and insert in lieu 
thereof the words “banks and bank holding 
companies and their branches, subsidiaries, 
and affiliates”. 


Mr. ZORINSKY. Mr. President, this 
amendment clarifies the authority of the 
banks for cooperatives to engage in the 
financing of international transactions. 

The amendment makes clear that 
banks for cooperatives may invest in en- 
tities foreign or domestic which are en- 
gaged in obtaining of credit information 
and performing financial services inci- 
dental to the financing of international 
transactions and to make minimal con- 
tributions to foreign cooperatives pro- 
vided that nothing shall be construed as 
authorizing a bank for cooperatives to 
invest in a foreign or domestic commer- 
cial bank. 
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The amendment also provides that with 
respect to such investment authorities 
the Farm Credit Administration shall 
consult with the Federal Reserve and the 
Comptroller to insure that banks for co- 
operatives are not accorded investment 
powers which exceed those for banks and 
bank holding companies and their sub- 
sidiaries, branches, and affiliates. 

Mr. President, this clarifying amend- 
ment is supported by the Farm Credit 
Administration and to my knowledge is 
not controversial. 

I commend it to my colleagues in the 
Senate as a way to provide banks for co- 
operatives with the authorities they need 
to engage in international finance. 

Mr. HELMS. Mr. President, I support 
the amendment and urge its adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Nebraska. 

The amendment (UP No. 1420) was 
was agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. ZORINSKY. I move to lay that 
motion on the table. 

The motion to lay on the table was 

agreed to. 
@ Mr. BUMPERS. Mr. President, I am 
pleased to support S. 1465, as reported by 
the Senate Committee on Agriculture, 
Nutrition, and Forestry. As a cosponsor 
of the bill, I urge the Senate to adopt 
in a prompt fashion. The provisions of 
this bill will help alleviate many of the 
credit problems facing our Nation’s 
farmers. This is needed more than ever 
in today’s farm environment because 
without immediate help many of the 
farmers of this country will not be in 
business next year. 

Also, Mr. President, the provision 
allowing Federal land banks to loan in 
excess of 85 percent, but no more than 
100 percent, of the appraised value of 
real estate when the loan is guaranteed 
is certainly an improvement. The exist- 
ing 85-percent limitation makes little 
sense when prices for farmland have 
risen very rapidly in the past few years. 
The effect of the limitation has been to 
prohibit many young persons from en- 
tering this field due to the requirement 
of a large down payment. Therefore, by 
raising the limitation to 100 percent of 
the appraised value of the real estate, 
the Federal land banks will still have 
adequate security for the loan and, at 
the same time the beginning farmer will 
be purchasing farmland. 

Mr. President, the problems of the 
farmers of this Nation have been magni- 
fied by the post embargo prices and the 
severe drought which has plagued cer- 
tain parts of our country, including 
Arkansas. 

Recently, the Department of Agricul- 
ture has released statistics which esti- 
mate that farm income for 1980 may drop 
as much as 40 percent. The purchasing 
power of our farmers has dropped to the 
same level it was in the mid-1920’s and 
most of us know what that period of time 
was like. Another alarming statistic, Mr. 
President, is that on May 30, 1980, USDA 
reported that farm prices were 8.1 per- 
cent lower than in May 1979. 
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The drought of this summer has only 
served to compound the problems of 
the farmers. The USDA has already esti- 
mated that in my State of Arkansas 
alone, in excess of $600 million in agri- 
cultural products have been lost. We have 
lost $13 million worth of young chickens, 
and 50 percent of the soybean crop 
valued at $360 million. I take this op- 
portunity, during the consideration of 
this bill, to urge the President and Sec- 
retary Bergland to act quickly in re- 
sponding to the needs of our farmers. 

Mr. President, I strongly support S. 
1465 and urge my colleagues to support 
it.e 
© Mr. TALMADGE. Mr. President, I am 
pleased to suvrort the passage of S. 1465, 
the Farm Credit Act Amendments of 
1980. The bill will improve and modern- 
ize the operations of the borrower-owned 
Farm Credit System. S. 1465 is needed 
to insure that the Farm Credit System 
continues to. meet the changing credit 
needs of our farmers and ranchers. 

The cooperative Farm Credit System 
is of vital importance to American agri- 
culture. The System is today the single 
largest source of credit for U.S. farming. 
It supplies almost a third of the total 
amount of credit used by farmers and 
ranchers and two-thirds of the credit 
used by farmer cooperatives. 

As of January 1, 1980, the System held 
29.2 rercent of the total farm debt out- 
standing; and the Federal land banks 
he'd 35.5 percent—the largest share—of 
outstanding farm real estate debt. Al- 
though banks continue to hold the lion’s 
share of nonreal estate farm debt—41.1 
percent—the production credit associa- 
tions and the Federal intermediate credit 
banks held 24.4 percent of such debt on 
January 1, 1980. Additionally, the banks 
for cooperatives made loans totaling $19 
billion to 3,152 cooperative associations 
in the year ending December 31, 1979. 

The System operates at no cost to the 
U.S. taxpaver. The farmer-owners of the 
System obtain loan funds from the pri- 
vate money markets, not from the Gov- 
ernment, and they pay for all of the 
operating expenses of the System, in- 
cluding the expenses of examination and 
supervision conducted by the Farm 
Credit Administration. 


When I introduced S. 1465, I took 


note of the fact that the bill had the 
unified support of the combined Farm 
Credit System. Today, I am pleased that 
such is still the case. Although S. 1465 
has been amended by the Committee on 
Agriculture, Nutrition, and Forestry to 
accommodate the concerns of those out- 
side the Farm Credit System, the amend- 
ments improve the bill and have been 
agreed to by the System. 

Section 404 of S. 1465 includes new 
parts relating to service organizations 
and sale of insurance. This section makes 
it clear that the Farm Credit System and 
banks of the System cannot organize 
service corporations to provide insurance 
services for borrowers from Farm Credit 
System institutions. It is my reading of 
this language that it would prevent the 
Farm Credit System or banks within the 
Svstem from acting as an insurance com- 
pany—that is, providing insurance sery- 
ices that have traditionally been provided 
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by private insurers to the Farm Credit 
System. 

Under section 404, however, the banks 
of the Farm Credit System will continue 
to provide the traditional kind of super- 
vision of insurance programs that they 
have in the past. That is, the banks will 
continue to have the authority and the 
responsibility to prescribe reasonable 
standards to be met by insurers and in- 
surance programs to guarantee compli- 
ance with the requirements of the act. 

I believe that the banks should not 
be able to circumvent the provisions of 
section 404 by designating a particular 
insurance company as an underwriter 
and undertake, through the designated 
company, to provide insurance services 
that have traditionally been offered by 
the insurance companies themselves. Of 
course, the individual production credit 
associations should still be free to choose 
among insurers offering insurance pro- 
grams approved by supervising banks. 

The Subcommittee on Agricultural 
Credit and Rural Electrification held 
thorough hearings on S. 1465; and both 
the Subcommittee and the Committee on 
Agriculture, Nutrition, and Forestry 
gave full consideration to the views and 
concerns expressed by a wide variety of 
interests. I would like to thank Senator 
Zortinsky and Senator HAYAKAWA for 
their hard work and leadership in devel- 
oping this comprehensive legislation for 
consideration by the Senate today. 

We are going through an era of sky- 
rocketing inflation in the costs of pro- 
ducing crops that has increased the need 
for capital investment in farming. U.S. 
farmers must be given access to adequate 
financing if they are to continue to 
produce bountiful supplies of food and 
fiber for the Nation and the world. 
S. 1465 makes the changes in the law 
necessary to insure that the Farm Credit 
System will be able to respond to the 
changing credit needs of the U.S. agri- 
cultural economy, and I urge its speedy 
passage.® 

Mr. McGOVERN. Mr. President, I rise 
in support of S. 1465, the Farm Credit 
Act Amendments of 1980. As a member of 
and the former chairman of the Sub- 
committee on Agricultural Credit and 
Rural Electrification, I have a strong 
interest in the agricultural credit situa- 
tion generally and in the services offered 
by the Farm Credit System in particu- 
lar. 

The Farm Credit System has, since its 
inception in 1916, provided an invalu- 
able service to American agriculture. 
Through times of tight credit and high 
interest the System has been the most 
reliable source of credit for American 
farmers and ranchers. At no time has 
the need for a strong farm credit sys- 
tem been demonstrated more acutely 
than in the current situation of esca- 
lating costs of production, low farm 
prices, and recent high interest rates 
which have made it difficult for farmers 
in much of rural America to obtain ade- 
quate financing. 

Therefore, it is with great enthusiasm 
that I have supported the pending legis- 
lation. It makes a number of changes in 
the law which will promote better ad- 
ministration and operation of the Farm 
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Credit System. One of the most signifi- 
cant changes in authority that the bill 
provides is the authority for the Federal 
land banks and production credit asso- 
ciations to finance basic processing and 
marketing directly related to farming 
and ranching operations. 

Another very important authority is 
the authority for the cooperatives to fi- 
nance transactions for the export of ag- 
ricultural commodities. I hope that this 
new authority will make it possible for 
the Nation’s farmers to assume a much 
larger role in the processing, market- 
ing, and exportation of their own com- 
modities. For too long we have seen that 
the exportation of agricultural commod- 
ities is concentrated in the hands of a 
few powerful companies to the detriment 
of farmers. The grain trade is an excel- 
lent example of this phenomenon. 

In addition, I was quite pleased that 
the pending bill has resolved a long- 
simmering dispute about the role Farm 
Credit should have in the sale of insur- 
ance. The bill has clarified the authority 
that the Farm Credit System has to 
offer insurance services to borrowers 
through private insurance companies. 
The legislation makes clear that the 
System cannot authorize the sale of col- 
lateral insurance through the production 
credit associations and land banks. 

The law clearly states that any bank or 
association of the Farm Credit System 
can, on an optional basis, make available 
credit or term life and credit disability 
insurance appropriate to protect the 
loan commitment. In addition, it states 
clearly that the banks and associations 
of the System can offer borrowers hail 
and multiple peril crop insurance, title 
insurance, and insurance to protect the 
facilities and equipment of the aquatic 
borrowers. 

Moreover, the bill addresses another 
concern that many parties have had 
about the Farm Credit System. It states 
clearly that the banks of the Farm 
Credit System cannot get in the insur- 
ance business themselves. The bill 
clearly states in section 404 that the 
banks cannot establish corporations to 
provide insurance services for borrowers 
from Farm Credit System institutions. 

Moreover, it is implicit in this lan- 
guage that the banks themselves cannot 
get into the insurance business. There- 
fore, I believe that the bill makes it 
clear that the Farm Credit System can 
continue to make available the kinds of 
insurance services that are authorized 
in the legislation through private insur- 
ance companies. 

However, the banks would not be able 
to undertake to provide insurance serv- 
ices that have traditionally been offered 
by insurance companies themselves. 
This arrangement has, over the years, 
worked in the best interests of farmers 
and ranchers. Local farmers who sit on 
the boards of directors of production 
credit associations across the Nation 
have the right to make a choice of the 
insurance company that will insure that 
local PCA’s will continue to enjoy this 
freedom of choice. 

The PRESIDING OFFICER. If there 
be no further amendments, the question 
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is on the engrossment and third reading 
of the bill. 

The bill was ordered to be engrossed 
and to be read a third time. The bill 
was read the third time. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill pass? 

The bill (S. 1465) as amended, was 


passed as follows: 
S. 1465 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Farm Credit Act 
Amendments of 1980”. 


TITLE I—FEDERAL LAND BANKS AND 
ASSOCIATIONS 


Sec. 101. Section 1.4 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out in clause (6) “loans and” 
and inserting in lieu thereof “and participate 
in loans, make”; 

(2) inserting before the period at the end 
of clause (12) the following: “, participate 
with one or more other Farm Credit System 
institutions in loans made under this title 
or other titles of this Act on the basis pre- 
scribed in section 4.18 of this Act, and par- 
ticipate with lenders that are not Farm 
Credit System institutions in loans that the 
bank is authorized to make under this title’; 

(3) striking out all that follows the sec- 
ond comma in clause (15) down through the 
end of the clause and inserting in lieu thereof 
the following: “and, as may be authorized 
by its board of directors and approved by the 
Farm Credit Administration, (i) sell to lend- 
ers that are not Farm Credit System institu- 
tions interests in loans, (ii) buy from and 
sell to Farm Credit System institutions in- 
terests in loans and in other financial assist- 
ance extended and nonvoting stock, and (iii) 
make other investments.”; and 

(4) adding at the end thereof new clauses 
(22) and (23) as follows: 

“(22) Accept contributions to its capital 
from Federal land bank associations and ac- 
count therefor as authorized by the Farm 
Credit Administration. 

“(23) Agree with other Farm Credit Sys- 
tem institutions to share loan and other 
losses, whether to protect against capital im- 
pairment or for any other purpose, as may be 
authorized by its board of directors and ap- 
proved by the Farm Credit Administration.”. 

Sec. 102. Section 1.5 of the Farm Credit Act 
of 1971 is amended by— 

(1) striking out in subsection (b) “hypo- 
theticated” and inserting in lieu thereof 
“hypothecated”; 

(2) striking out the first sentence of sub- 
section (d) and inserting in lieu thereof two 
new sentences as follows: “Nonvoting stock 
May be issued to the Governor of the Farm 
Credit Administration, to. borrowers as 
patronage refunds, and to Federal land bank 
associations in amounts that will permit the 
bank to extend financial assistance to eligible 
persons other than farmers, ranchers, and 
producers or harvesters of aquatic products. 
Nonvoting stock also may be issued to other 
Farm Credit System institutions. Issuance 
and retirement of such nonvotine stock shall 
be as authorized by its board of directors and 
approved by the Farm Credit Administra- 
tion.”; and 

(3) adding at the end thereof new sub- 
sections (f) and (g) as follows: 

“(f) Patronage refunds may be paid in 
nonvoting stock, participation certificates, al- 
located surplus, and other eauities of the 
bank, or cash, or in both equities and cash, 
as determined by the board of the bank, to 
borrowers of the fiscal year for which such 
patronage refunds are distributed. All patron- 
age refunds shall be paid in the proportion 
that the amount of interest on the loans to 
each borrower during the year bears to the 
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interest on the loans of all borrowers dur- 
ing the year or on such other proportionate 
patronage basis as the Farm Credit Adminis- 
tration may approve. 

“(g) Equities to evidence contributions 
to capital may be issued to Federal land 
bank associations when the bylaws of the 
bank so provide.”. 

Sec. 103. Section 1.6 of the Farm Credit 
Act of 1971 is amended to read as follows: 

“SEC. 1.6 REAL ESTATE MORTGAGE LOANs.— 
The Federal land banks are authorized to 
make or participate with other lenders in 
long-term real estate mortgage loans in rural 
areas, as defined by the Farm Credit Admin- 
istration, or to producers or harvesters of 
aquatic products and make continuing com- 
mitments to make such loans under specified 
circumstances, or extend other financial as- 
sistance of a similar nature to eligible bor- 
rowers, for a term of not less than five nor 
more than forty years.”. 

Sec. 104. Section 1.7 of the Farm Credit 
Act of 1971 is amended by inserting before 
the period at the end of the first sentence 
the following: “as provided in section 4.17 of 
this Act”. 

Sec. 105. Section 1.8 of the Farm Credit 
Act of 1971 is amended by striking out in 
clause (1) “and ranchers” and inserting in 
lieu thereof “, ranchers, or producers or har- 
vesters of aquatic products”. 

Sec, 106. Section 1.9 of the Farm Credit 
Act of 1971 is amended by striking out the 
first sentence and inserting in lieu thereof 
the following: “Loans originated by a Fed- 
eral land bank or in which it participates 
with a lender that is not a Farm Credit Sys- 
tem institution shall not exceed 85 per cen- 
tum of the appraised value of the real estate 
security, or such greater amount, not to 
exceed 100 per centum of the appraised value 
of the real estate security, as may be author- 
ized under regulations of the Farm Credit 
Administration for loans guaranteed by Fed- 
eral, State, or other governmental agencies, 
and shall be secured by first liens on interest 
in real estate of such classes as may be ap- 
proved by the Farm Credit Administration.”. 

Sec. 107. Section 1.10 of the Farm Credit 
Act of 1971 is amended by striking out the 
first sentence and inserting in lieu thereof 
the following: “Loans made by the Federal 
land banks to farmers, ranchers, and pro- 
ducers or harvesters of aquatic products may 
be for any agricultural or aquatic purpose 
and other credit needs of the applicant, in- 
cluding financing for basic processing and 
marketing directly related to the applicant's 
operations and those of other eligible farm- 
ers, ranchers, and producers or harvesters of 
aquatic products: Provided, That the appli- 
cant’s operations shall supply at least 20 per 
centum, or such larger per centum that is 
reauired by the board of directors of the 
bank under regulations of the Farm Credit 
Administration, of the total processing or 
marketing for which financing is extended.”. 

Sec. 108. Section 1.11 of the Farm Credit 
Act of 1971 is amended by inserting “or 
acuatic”’ before “operations”. 

Sec. 109. Section 1.12 of the Farm Credit 
Act of 1971 is amended by striking out “(a)”. 

Sec. 110. Section 1.15 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out “shall” in clause (13); 

(2) striking out “may” the second time it 
appears in clause (14); and 

(3) adding at the end thereof a new 
clause (21) as follows: 

“(21) Contribute to the capital of the 
bank.”. 

Sec. 111. Section 1.16 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out “fair” in the sixth sen- 
tence of subsection (a); and 

(2) adding at the end thereof a new sub- 
section (c) as follows: 

“(c) Notwithstanding the provisions of 
subs2ction (a) of this section, the purchase 
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of stock need not be required with respect 

to that part of any loan (1) made by a red- 

eral land bank that is sold to a lender that 
is not a Farm Credit System institution, or 

(2) that such lender retains or acquires in 

participating in the loan with a Federal land 

pank.”. 

Sec. 112. Section 1.17 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out “excess” in the last sen- 
tence of subsection (a) and inserting in lieu 
thereof “excess”; and 

(2) amending subsection (b) by inserting 
“and pay patronage refunds, or do any of 
them, as provided in its bylaws,” after “divi- 
dends”, and striking out “with” and insert- 
ing in lieu thereof “the”. 

Sec. 113. Section 1.18(b) of the Farm Credit 
Act of 1971 is amended to read as follows: 

“(b) Any association may declare a divi- 
dend or dividends and pay patronage re- 
funds, or do any of them, as provided in its 
bylaws, out of the whole or any part of its 
net earnings available therefor that remain 
after (1) maintenance of the reserve required 
in subsection (a) of this section and (2) 
bank approval. All patronage refunds shall 
be paid on the proportionate patronage basis 
approved by the bank. Dividends shall be 
noncumulative, and the rate of dividends 
may be different between different classes 
and issues of stock and participation certifi- 
cates on the basis of the comparative contri- 
butions of the holders thereof to the capital 
or earnings of the Federal land bank by such 
classes and issues, but otherwise dividends 
shall be without preference.”. 

Sec. 114. Section 1.19 of the Farm Credit 
Act of 1971 is amended by adding at the end 
thereof a new sentence as follows: “Associa- 
tions also may enter into agreements with 
other Farm Credit System institutions to 
share loan and other losses, whether to pro- 
tect against capital impairment or for any 
other purpose. as may be authorized by the 
bank in accordance with regulations of the 
Farm Credit Administration.”. 

Sec. 115. Section 1.20 of the Farm Credit 
Act of 1971 is amended by inserting “or 
participation certificates,” after “stock” the 
second time it appears and insertine “or 
other Farm Credit System institutions” after 
“Administration”. 

TITLE II—FEDERAL INTERMEDIATE 
CREDIT BANKS AND PRODUCTION 
CREDIT ASSOCIATIONS 
Sec. 201. Section 2.1 of the Farm Credit 

Act of 1971 is amended by— 

(1) striking out all that follows “agency” 
the second time it appears in clause (13) 
down through the end of the clause and in- 
serting in lieu thereof the following: “, and, 
as may be authorized by its board of directors 
and approved by the Farm Credit Adminis- 
tration, (i) buy from and sell to Farm Credit 
System institutions interests in loans and in 
other financial assistance extended and non- 
voting stock, and (ii) make other invest- 
ments.”; 

(2) Amending clause (18) to read as 
follows: 

“(18) Agree with other Farm Credit Sys- 
tem institutions to share loan or other losses, 
whether to protect against capital impair- 
ment or for any other purpose, as may be 
authorized by its board of directors and ap- 
re by the Farm Credit Administration,”; 
an 

(3) inserting before the period at the end 
of clause (20) “, and participate with one or 
more other Farm Credit System institutions 
in loans made under this title or other titles 
of this Act on the basis prescribed in section 
4.18 of this Act”. 

Sec. 202. Section 2.2 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out the period at the end of 
the first sentence of subsection (d) and in- 
serting in lieu thereof the following: “, and 
may be issued to other Farm Credit System 
institutions. Issuance and, notwithstanding 
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the provisions of subsection (g) of this sec- 
tion, retirement of nonvoting stock for other 
Farm Credit System institutions shall be as 
authorized by the bank’s board of directors 
and approved by the Farm Credit Admin- 
istration.”; 

(2) striking out “fair” in the second and 
fourth paragraphs of subsection (g); 

(3) striking out everything through “Gov- 
ernor” in subsection (h) and inserting in lieu 
thereof the following: “Except with regard 
to stock or participation certificates held by 
the Governor or other Farm Credit System 
institutions”; and 

(4) striking out “fair” in subsection (i). 

Sec. 203. Section 2.3 of the Farm Credit 
Act of 1971 is amended by— 

(1) amending subsection (b) to read as 
follows: 

“(b) The Federal intermediate credit 
banks are authorized to discount for, or pur- 
chase from, any national bank, State bank, 
trust company, agricultural credit corpora- 
tion, incorporated livestock loan company, 
savings institution, credit union, association 
of agricultural producers engaged in the 
making of loans to farmers and ranchers, and 
any corporation engaged in the making of 
loans to producers or harvesters of aquatic 
products, with its endorsement or guaranty, 
any note, draft, or other obligation the pro- 
ceeds of which have been advanced or used 
in the first instance for any agricultural pur- 
pose, including the breeding, raising, fatten- 
ing, or marketing of livestock, or for the pro- 
duction or harvesting of aquatic products; 
and to make loans and advances to any such 
financing institution secured by such col- 
lateral as may be approved by the Farm 
Credit Administration: Provided, That no 
such loan or advance shall be made upon the 
security of collateral other than notes or 
other such obligations of farmers and 
ranchers and producers or harvesters of 
aquatic products eligible for discount or pur- 
chase under the provisions of this section, 
unless such loan or advance is made to en- 
able the financing institution to make or 
carry loans for any agricultural purpose or 
for the production or harvesting of aquatic 
products.”; and 

(2) inserting in the second sentence of 
subsection (c) before “if” the following: “or 
for the production or harvesting of aquatic 
products,”’. 

Sec. 204. Section 2.4 of the Farm Credit 
Act of 1971 is amended by inserting in the 
first sentence after “Administration” the fol- 

: “as provided in section 4.17 of this 


Act of 1971 is amended by inserting “or 
aquatic” after “on-farm”. 

Sec. 206. Section 2.6(c) of the Farm Credit 
Act of 1971 is amended by striking out “of 
less than 25 per centum” in the second sen- 
tence. 

Sec. 207. Section 2.10 of the Farm Credit 
Act of 1971 is amended by striking out the 
comma after “States” and inserting in lieu 
thereof a period. 

Sec. 208. Section 2.12 of the Farm Credit 
Act of 1971 is amended by— 


(1) inserting before the period at the end 
of clause (11) the following: “; and buy 
from and sell to such banks interests in loans 
and in other financial assistance extended 
and nonvoting stock, as may be authorized 
by the Federal intermediate credit bank in 
accordance with regulations of the Farm 
Credit Administration”; 

(2) inserting before the period at the end 
of clause (13) the following: “; and when 
authorized by the bank participate with one 
or more other Farm Credit System institu- 
tions in loans made under this title or other 
titles of this Act on the basis prescribed in 
section 4.18 of this Act”; and 

(3) amending clause (15) to read as fol- 
lows: 

“(15) Agree with other Farm Credit Sys- 
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tem institutions to share loan or other losses, 
whether to protect against capital impair- 
ment or for any other purpose, as may be au- 
thorized by the Federal intermediate credit 
bank in accordance with regulations of the 
Farm Credit Administration.”. 

Sec. 209. Section 2.13 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting before the period at the 
end of subsection (e) the following: “or in 
lieu of nonvoting stock”; 

(2) striking out “fair” in the first sen- 
tence of subsection (f); 

(3) amending the last sentence of sub- 
section (f) to read as follows: “Notwith- 
standing any other provision of this section, 
for a loan in which an association partici- 
pates with a commercial bank or other fi- 
nancial institution other than a Farm Credit 
System institution, nonvoting stock or par- 
ticipation certificates may be issued to the 
commercial bank or other financial insti- 
tution in satisfaction of the requirement 
that the borrower own stock or participation 
certificates, which requirement shall apply 
only to the portion of the loan that is funded 
by the association.”; 

(4) striking out “fair” in the first sentence 
in subsection (g); 

(5) striking out everything through “Gov- 
ernor” in subsection (j) and inserting in lieu 
thereof the following: “Except with re- 
gard to stock or participation certificates 
held by the Governor or other Farm Credit 
System institutions”; and 

(6) striking out “fair” in subsection (k). 

Sec. 210. Section 2.15 of the Farm Credit 
Act of 1971 is amended by— 

(1) amending clause (1) in the first sen- 
tence of subsection (a) to read as follows: 
“(1) bona fide farmers, ranchers, and pro- 
ducers or harvesters of aquatic products, for 
agricultural or aquatic purposes and other 
requirements of such borrowers, including 
financing for basic processing and mar- 
keting directly related to the borrower’s op- 
erations and #hose of other eligible farmers, 
ranchers, and producers or harvesters of 
aquatic products: Provided, That the bor- 
rower's operations shall supply at least 20 
per centum, or such larger per centum that 
is required by the supervising bank under 
regulations of the Farm Credit Administra- 
tion, of the total processing or marketing for 
which financing is extended,”; and 

(2) inserting “as provided in section 4.17 
of this Act” in the first sentence of subsec- 
tion (b) after “Administration”. 

Sec. 211. Section 2.16 of the Farm Credit 
Act of 1971 is amended by inserting “or 
aquatic” after “on-farm”. 

TITLE IlI—BANKS FOR COOPERATIVES 

Sec. 301. Section 3.1 of the Farm Credit Act 
of 1971 is amended by— 

(1) inserting before the period at the end 
of clause (11) the following: “, and partici- 
pate with one or more other Farm Credit Sys- 
tem institutions in loans made under this 
title or other titles of this Act on the basis 
prescribed in section 4.18 of this Act; 

(2) inserting in the first sentence in clause 
(12) after “System” the following: “or any 
other financial organization, domestic or for- 
eign, as may be authorized by its board of 
directors and approved by the Farm Credit 
Administration”; 

(3) amending clause (13) to read as fol- 
lows: 

“(13) (A) Buy and sell— 

“(i) Obligations of or insured by the 
United States or of any agency thereof, or 
securities backed by the full faith and credit 
of any such agency; 

“(ii) bankers acceptances that are obliga- 
tions of a member bank of the Federal Re- 
serve System; and 

“(iii) as may be authorized by its board of 
directors and approved by the Farm Credit 
Administration, other obligations, which, 
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tor purposes of this clause, shall include, but 
not be limited to, drafts, notes, checks, loans, 
acceptances, accounts, currencies, or obliga- 
tions payable in recognized currencies, origi- 
nating in the ordinary course of transactions 
that the bank may finance under section 3.7 
of this Act. 

“(B) As may be authorized by its board 
of directors and approved by the Farm Credit 
Administration, (i) buy from and sell to 
Farm Credit System institutions interests in 
loans and in other financial assistance ex- 
tended and nonvoting stock, and (ii) make 
other investments. 

“(C) As may be authorized by its board 
of directors and approved by the Farm Credit 
Administration, invest in ownership inter- 
ests in business entities, foreign or domestic, 
engaged in the business of obtaining credit 
information and performing financial serv- 
ices incidental to the financing of interna- 
tional transactions and make minimum con- 
tributions in foreign cooperatives: Provided, 
That nothing herein shall be construed as 
authorizing a bank for cooperatives to in- 
vest in a foreign or domestic commercial 
bank, directly or indirectly. Such invest- 
ments shall be made in accordance with 
regulations of the Farm Credit Administra- 
tion; and, prior to the issuance or amend- 
ment of such regulations, the Governor of 
the Farm Credit Administration shall con- 
sult with the Board of Governors of the Fed- 
eral Reserve System and the Comptroller of 
the Currency to ensure that the authority of 
banks for cooperatives under such regula- 
tions or amendments to make such invest- 
ments is not greater than the authority, 
direct and indirect, of banks and bank hold- 
ing companies and their branches, subsid- 
jaries, and affiliates to make such invest- 
ments: Provided further, That following such 
consultation, the Governor shall report to 
the Committee on Agriculture of the House 
of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the 
Senate on any unresolved differences among 


the parties to the consultation as to the 
equivalency of authority under such reg- 


ulations or amendments.”; and 

(4) adding at the end thereof new clauses 
(18) and (19) as follows: 

“(18) As may be authorized by its board of 
directors and approved by the Farm Credit 
Administration, maintain credit balances 
and pay or receive fees or interest thereon. 
for the purpose of assisting in the transfer of 
funds to or from parties to transactions au- 
thorized by this title. 

“(19) Agree with other Farm Credit Sys- 
tem institutions to share loan or other losses, 
whether to protect against capital impair- 
ment or for other purposes, as may be author- 
ized by its board of directors and approved 
by the Farm Credit Administration.”. 

Sec. 302. Section 3.3 of the Farm Credit 
Act of 1971 is amended by adding at the end 
thereof a new subsection (f) as follows: 

“(f) Participation certificates may be 
issued to parties to whom voting stock may 
not be issued.”. 

Sec. 303. Section 3.5 of the Farm Credit 
Act of 1971 is amended by— 

(1) striking out the first three sentences 
and inserting in lieu thereof three new sen- 
tences as follows: “Any nonvoting stock beld 
by the Governor of the Farm Credit Admin- 
istration shall be retired to the extent re- 
quired by section 4.0(b) of this Act before 
any other outstanding voting or nonvoting 
or participation certificates shall be retired 
except as may be otherwise authorized by 
the Farm Credit Administration. When those 
requirements have been satisfied, nonvoting 
investment stock and participation certifi- 
cates may be called for retirement at par. 
With the approval of the issuing bank, the 
holder may elect not to have the called stock 
or participation certificates retired in re- 
sponse to a call, reserving the right to have 
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such stock or participation certificates in- 
cluded in the next call for retirement.”; and 

(2) striking out “fair book value not ex- 
ceeding” in the fourth sentence. 

Sec. 304. Section 3.7 of the Farm Credit Act 
of 1971 is amended by— 

(1) inserting “(a)” immediately before the 
first sentence and inserting in the first sen- 
tence “currency exchange as necessary to 
service their international trade transac- 
tions,” before “collateral”; and 

(2) adding at the end thereof new subsec- 
tions (b) and (c) as follows: 

“(b) A bank for cooperatives is authorized, 
in connection with transactions of an asso- 
ciation that is a voting stockholder, to make 
or participate in loans and commitments to 
@ domestic or foreign party in which such 
association has at least the minimum owner- 
ship interest approved in accordance with 
regulations of the Farm Credit Administra- 
tion, or that engages in transactions with 
such association for the purchase, sale, or ex- 
change of agricultural commodities, farm 
supplies, or aquatic products, or the lease of 
real or personal property and extend to such 
domestic or foreign party other technical and 
financial assistance if the bank for coopera- 
tives determines, under such regulations, 
that the voting stockholder will benefit sub- 
stantially as a result of such loan, commit- 
ment, or assistance. 

“(c) Loans, commitments, and assistance 
authorized by subsection (b) of this section 
shall be extended in accordance with policies 
adopted by the board of directors of the bank 
under regulations of the Farm Credit Admin- 
istration. Prior to the issuance or amendment 
of such regulations, the Governor of the 
Farm Credit Administration shall consult 
with the Board of Governors of the Federal 
Reserve System and the Comptroller of the 
Currency to ensure that the authority of 
banks for cooperatives under such regula- 
tions or amendments to make such loans and 
commitments and provide such assistance is 
not greater than the authority, direct and 
indirect, of banks and bank holding com- 
panies and their branches, subsidiaries, and 
affiliates to make such loans and commit- 
ments and provide such assistance: Provided 
further, That, following such consultation, 
the Governor shall report to the Committee 
on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate on any 
unresolved differences among the parties to 
the consultation as to the equivalency of 
authority under such regulations or 
amendments.”. 

Sec. 305. Section 3.8 of the Farm Credit Act 
of 1971 is amended by— 

(1) striking out the comma after “of 
farmers, producers” and inserting “or 
aquatic” before “business services or”; 

(2) striking out “or farm business sery- 
ices” in clause (c) and inserting in lieu 
thereof “farm or aquatic business services, or 
services to eligible cooperatives”; and 

(3) striking out “not less than 80 per 
centum (70 per centum in the case of rural 
electric, telephone, and public utility coop- 
eratives)” in clause (d) and inserting in lieu 
thereof “not less than 60 per centum”. 

Sec. 306. Section 3.9(a) of the Farm Credit 
Act of 1971 is amended by striking out the 
first sentence and inserting in lieu thereof a 
new sentence as follows: “Each borrower en- 
titled to hold voting stock shall, at the time 
a loan is made by a bank for cooperatives, 
own at least one share of voting stock and 
shall be required by the bank with the ap- 
proval of the Farm Credit Administration 
to invest in additional voting stock or non- 
voting investment stock at that time, or 
from time to time, as the lending bank may 
determine, but the requirement for invest- 
ment in stock at the time the loan is closed 
shall not exceed an amount equal to 10 per 
tentum of the face amount of the loan.". 
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Sec. 307. Section 3.10 of the Farm Credit 
Act of 1971 is amended by— 

(1) inserting before the period at the end 
of the first sentence of subsection (a) the 
following: as provided in section 4.17 of this 
Act"; and 

(2) in subsection (d), striking out “book” 
in the first sentence and inserting in leu 
thereof “market”, and adding a new sentence 
at the end thereof as follows: “In no event 
shall the bank’s equities be retired or can- 
celed if the retirement or cancellation would 
adversely affect the bank’s capital structure, 
as determined by the Farm Credit Adminis- 
tration.”. 

Sec. 308. Section 3.11 of the Farm Credit 
Act of 1971 is amended by— 

(1) in the second sentence of subsection 
(b) striking out “of less than 25 per cen- 
tum” and “of not to exceed such per centum 
of net savings”; and 

(2) striking out the first sentence of sub- 
section (c) and inserting in lieu thereof a 
new sentence as follows: “The net savings of 
each district bank for cooperatives, after the 
earnings for the fiscal year have been applied 
in accordance with subsection (a) or (b) of 
this section, whichever is applicable, shall be 
paid in stock, participation certificates, or 
cash, or in any of them, as determined by its 
board, as patronage refunds to borrowers to 
whom such refunds are payable who are bor- 
rowers of the fiscal year for which such pa- 
tronage refunds are distributed.”. 


TITLE IV—PROVISIONS APPLICABLE TO 
TWO OR MORE CLASSES OF INSTITU- 
TIONS OF THE SYSTEM 


Sec. 401. Section 4.5 of the Farm Credit 
Act of 1971 is amended by— 

(1) in the first sentence, striking out “pres- 
idents” and inserting in Meu thereof “presi- 
dent”, and inserting before the period at the 
end thereof “or the president's designee”; and 

(2) in the third sentence, striking out 
“subcommittee’s” and inserting in lieu there- 
of “subcommittees”. 

Sec. 402. Section 4.10 of the Farm Credit 
Act of 1971 is amended by striking out 
“name” and inserting in lieu thereof “same”. 

Sec. 403. Title IV of the Farm Credit Act 
of 1971 is amended by adding after section 
4.16 new sections 4.17, 4.18, and 4.19 as fol- 
lows: 

“Sec. 4.17. INTEREST Rates.—In order that 
lending under this Act can continue on a 
self-sustaining basis, interest rates on loans 
from institutions of the Farm Credit System 
under this Act shall be determined with the 
approval of the Farm Credit Administration 
as provided in this Act, notwithstanding any 
interest rate limitation imposed by the con- 
stitution or statute of any State, territory, 
or commonwealth of the United States, or 
other law, which is hereby preempted for 
purposes of this Act. Similarly, interest rates 
on loans made by agricultural credit corpo- 
rations organized in conjunction with co- 
operative associations for the purpose of 
financing the ordinary crop operations of 
the members of such associations or other 
producers and eligible to discount with the 
Federal intermediate credit banks under sec- 
tion 2.3 of this Act shall be exempt from any 
interest rate limitation imposed by the con- 
stitution or statute of any State, territory, 
or commonwealth of the United States, or 
other law, which is hereby preempted for 
purposes of this Act. 

“Sec. 4.18. PARTICIPATION LoaNs.—Notwith- 
standing any other provision of this Act, the 
terms of any loan participated in by two or 
more Farm Credit System institutions oper- 
ating under different titles of this Act, in- 
cluding provision for capitalization of the 
portion of the loan participated in by each 
institution, shall be as may be agreed upon 
among such institutions and authorized by 
the Farm Credit Administration, except that, 
for purposes of determining borrower eli- 
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gibility, membership, term, amount, loan se- 
curity, and purchase ot stock or participation 
certificates by the porrower, the provisions 
of law ayplicaole to the loan shall be the pro- 
visions in the title under which the institu- 
tion that originates the loan operates. 

“Sec. 4.19. LRUTH IN LENDING.—The provi- 
sions of any statute of any State, territory, 
or commonwealth of the United States or law 
or regulation that impose, with regard to a 
credit transaction, any duty or re,uirement 
that had been imposed by the Truth in 
Lending Act (82 Stat. 146) prior to any 
amenament thereto shall not be applicaole 
to credit transacticns of Farm Credit system 
institutions and agricultural credit corpora- 
tions organized in conjuncuon with coopera- 
tive assuciations for the purpose of financing 
the ordinary crop operations of the mem Jers 
of such associations or other producers and 
eligiole to discount with the Federal inter- 
mediate credit banks under section 2.4 of 
this Act,”. 

Sec. 404. Title IV of the Farm Credit Act 
of 1971 is amended py adding at the end 
thereof new parts D and E as follows: 


“Part D—SERVICE ORGANIZATIONS 


Sec. 4.25. EsTaBLishmMzNT.—Any bank of 
the Farm Credit System, or two cr more of 
such b.nks acting together, may organize a 
corporation or corporations for the purpose 
of performing functions and services for or 
on behalf of the organizing bank or banks, 
that the bank or banks may perform pur- 
suant- to under this Act: Provided, That a 
corporation so organized shall have no au- 
thority either to extend credit or provide 
insurance services for borrowers from Farm 
Credit System instituticns; nor shall it have 
any greater authority with respect to other 
functions and services than the organizing 
bank or banks possess under this Act. The 
organizing bank or banks shall apply for a 
Federal charter for the corporation by for- 
warding to the Governor of the Farm Credit 
Administration a statement of the need for 
the corporation and proposed articles speci- 
fying in general terms the objectives for 
which the corporation is formed, the powers 
to be exercised by it in carrying out the func- 
tions and services, and the territory it is to 
serve. The Governor for good cause may deny 
the charter applied for. Upon the approval of 
articles by the Governor and the issuance of 
a charter, the corporation shall become as 
of such date a federally chartered body cor- 
porate and an instrumentality of the United 
States. 

"SEC. 4.26. POWERS OF THE GovERNOR.—The 
Governor shall have power, under rules and 
regulations prescribed by the Governor or by 
prescribing in the terms of the charter or 
by approval of the bylaws of the corporation, 
to provide for the organization of any cor- 
poration chartered under this part and the 
territory within which its operations may be 
carried on, and to direct at any time such 
changes in its charter as the Governor finds 
necessary for the accomplishment of the 
purposes of this Act. The powers of the Gov- 
ernor to provide for the organization of any 
corporation chartered under this part in- 
clude, but are not limited to, approval of— 

“(1) corporate title; 

“(2) general corporate powers; 

“(3) eligibility for membershiv on, and 
the powers, composition, selection. terms, 
and compensation of the board of directors: 

“(4) classes, issuance, value, and retire- 
ment of stock; 

“(5) sources of operating funds; 

(6) dissolution; liquidation, and distribu- 
tion of assets on liquidation: and 
; “(7) application and distribution of earn- 
ngs. 

“SEC. 4.27. SUPERVISION AND EYAMINATION.— 
Within the limitations set out in this part, 
the corporations organized under this part 
shall be institutions of the Farm Credit Sys- 
tem and shall be subject to the same super- 
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vision and examination by the Farm Credit 
Administration as are the organizing bank or 
banks under this Act. 


“Part E—SALE OF INSURANCE 


“Sec. 4.28. LINES or INSuRANCE.—(a) The 
regulations of the Farm Credit Administra- 
tion governing financially related services 
that the banks and associations of the Farm 
Credit System may pro;ide under sections 
1.11, 1.15, 2.5, and 2.16 of this Act may au- 
thorize the sae to auy member of any such 
bank or association, on an optional basis, of 
credit or term life and credit disability in- 
surance appropriate to protect the loan com- 
mitment in the event of death or disability of 
the debtors and other insurance necessary 
to protect the member’s farm or aquatic 
unit, but limited to hail and multiple-peril 
crop insurance, title insurance, and insur- 
ance to protect the facilities and equipment 
of aquatic borrowers. 

“(b) Such regulations shall provide that— 

“(1) in any case in which insurance is re- 
cuired as a condition for a loan or other 
financial assistance from a bank or associa- 
tion, notice be given that it is not necessary 
to purchase the insurance from the bank 
or association and that the borrower has the 
option of obtaining the insurance elsewhere; 

“(2) such insurance services may be 
offered only if— 

“(A) the bank or association has the 
capacity to render insurance service under 
this Act in an effective and efficient 
manner; 

“(B) there exists the probability that any 
insurance rrogram under this Act will gen- 
erate sufficient revenue to cover all costs; 
and 

“(C) rendering insurance service will not 
have an adverse effect on the bank's or 
as:ociation's credit or other operations; and 

“(3) no bank or association shall directly 
or indirectly discriminate in any manner 
against any agent, broker, or insurer that is 
not affiliated with such bank or association, 
or against any person who purchases in- 
surancs through any such nonaffiliated in- 
surenve agent, broker, or insurer. 

“(c) Notwithstanding any provision of 
this section to the contrary, any bank or as- 
sociation that, on the date of enactment 
of the Farm Credit Act Amendments of 1980, 
is offering insurance coverages not author- 
ized by this section may continue to sell 
such coverages for a period of not more than 
one year from such date of enactment and 
may continue to service such coverages until 
their expiration.”. 


TITLE V—DISTRICT AND FARM CREDIT 
ADMINISTRATION ORGANIZATION 


Sec. 501. Section 5.0 of the Farm Credit 
Act of 1971 is amended by inserting before 
the period at the end of the first sentence 
the following: “and one of which districts 
may, if authorized by the Federal Farm 
Credit Board, include the Virgin Islands of 
the United States: Provided, That the exten- 
sion of credit and other services authorized 
by this Act in the Virgin Islands of the 
United States shall be undertaken only if de- 
termined to be feasible under regulations of 
the Farm Credit Administration”. 

Sec. 502. Section 5.2 of the Farm Credit 
Act of 1971 is amended by— 


(1) striking out “three” In the last sen- * 


tence of subsection (b) and inserting in lieu 
thereof “two”; and 


(2) striking out “three” in the first sen- 
tence of subsection (c) and inserting in lieu 
thereof “two”, 


Sec. 503. Section 5.8(h) of the Farm Credit 
Act of 1971 is amended by striking out “the 
sum of $100 a day” in the first sentence and 
inserting in lieu thereof “compensation at 
a rate equal to the daily equivalent of the 
rate prescribed for grade GS-18 under sec- 
tion 5332 of title 5 of the United States 
Code”. 
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Sec. 504. Section 5.10 of the Farm Credit 
Act of 1971 is amended by inserting after the 
second sentence a new sentence as follows: 
“Pursuant to a policy statement adopted by 
the Federal Farm Credit Board, the Gover- 
nor of the Farm Credit Administration shall 
consult on a regular basis with the Secre- 
tary of the Treasury in connection with the 
exercise by the System and the Governor of 
the powers conferred under section 4.2 of 
this Act, and with the Board of Governors 
of the Federal Reserve System in connection 
with the effect of System lending activities 
on national monetary policy.”. 

Sec. 505. Section 5.11 of the Farm Credit 
Act of 1971 is amended to read as follows: 


“Sec. 5.11. COMPENSATION; SALARY AND Ex- 
PENSE ALLOWANCE.—The compensation of the 
Governor of the Farm Credit Administra- 
tion shall be at the rate fixed by the Federal 
Farm Credit Board, but not to exceed the 
maximum rate of basic pay for level I of the 
Executive Schedule under section 5312 of 
title 5 of the United States Code. The Board 
shall fix allowances, or per diem in lieu there- 
of, or mecessary travel and subsistence ex- 
penses of the Governor while traveling on 
official business. In addition, the Board may 
fix (1) allowances, or per diem in lieu there- 
of, for necessary travel, relocation, and sub- 
sistence expenses of a perscn newly ap- 
pointed as Governor and the immediate 
family of such person, and (2) allowances 
for necessary travel and subsistence ex- 
penses of persons under consideration for 
appointment to the position of Governor in- 
curred in connection with interviews re- 
quested by the Board.”. 


Sec. 506. Section 5.13 of the Farm Credit 
Act of 1971.is amended to read as follows: 


“Sec. 5.13. FARM CREDIT ORGANIZATION.— 
(a) she Governor of the Farm Creait Aamin- 
istration is authorized, in carrying out the 
powers and duties now or hereafter vested 
in the Governor by this Act and acts sup- 
plementary. thereto, to establish and fix the 
powers and duties of such divisions and in- 
strumentalities and to appoint such number 
of Deputy Governors as the Governor may 
deem necessary to the efficient functioning 
of the Farm Credit Administration and the 
successful execution of the powers and duties 
sọ vested in the Governor and the Farm 
Credit Administration. The salary for the 
positions of Deputy Governor shall be at the 
rate or rates fixed by the Federal Farm 
Credit Board, but not to exceed the maxi- 
mum rate of basic pay for level I of the Ex- 
ecutive Schedule under section 5312 of title 
5 of the United States Code. The Governor is 
further authorized to appoint such personnel 
as may be necessary to carry out the func- 
tions of the Farm Credit Administration. Ap- 
pointments of examiners and credit officers 
may be made by the Governor without regard 
to the provisions of the competitive civil 
service and classifications statutes: Pro- 
vided, That the salary for any such position 
may not exceed the maximum rate of basic 
pay for level V of the Executive Schedule 
under section 5316 of title 5 of the United 
States Code. With the approval of the Fed- 
eral Farm Creiit Board, the Governor may 
fix, without regard to the provisions of 
Chapter 57 of title 5 of the United States 
Code, (1) allowances, or per diem in lieu 
thereof, for necessary travel and subsistence 
exvenses of officers and employees of the 
Farm Credit Administration while travel- 
ing’ on. official bus*ness, (2) allowances, or 
per diem in lieu thereof, for necessary travel, 
relocation, and subsistence exvenses of new 
avpointees, and of officers and emplovees of 
the Farm Credit Administration who are 
transferred in the interest of the Farm Cre- 
dit Administration from one official station 
to another for permanent duty. and their im- 
mediate families. and (3) allowances for 
necessary travel and subsistence expenses of 
applicants for employment with the Farm 
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Credit. Administration incurred: in connec- 
tion with preemployment interviews. 

“(b) Notwithstanding any other provision 
of law, the Farm Credit Administration 
may, subject to such terms and conditions 
as the Federal Farm Credit Board may pre- 
scribe, make ayailable to any person who is 
an employee of the Farm Credit Administra- 
tion on the effective date of the Farm Credit 
Act Amendments of 1980, or who becomes an 
employee of the Farm Credit Administration 
after such date, retirement benefits refiect- 
ing the person’s previous service in the 
employment of any institution of the Farm 
Credit System that is not otherwise credit- 
able service for purposes of the Civil Service 
Retirement Act. Such benefits shall be sup- 
plemental to any annuity that such person 
receives under the Civil Service Retirement 
Act, but shall not. exceed (1) the difference 
between the annuity that such person re- 
ceives under such Act and the annuity such 
person would have received thereunder if 
service with any Farm Credit System insti- 
tution was considered to be creditable serv- 
ice for purposes of such Act, less (2) any 
annuity or other similar retirement benefit 
that such person receives from any Farm 
Credit System institution that formerly 
employed such person. Any expense incurred 
by the Farm Credit Administration in mak- 
ing available the benefits authorized by this 
subsection shall be considered administra- 
tive expenses of the Farm Credit Adminis- 
tration for the purpose of section 5.15 of this 
Act. 

“(c) The powers of the Governor may be 
exercised by the Governor through such 
other officers and employees of the Farm 
Credit Administration as the Governor shall 
designate.”. 

Sec. 507. Section 5.15 of the Farm Credit 
Act of 1971-is amended by— 

(1) inserting after the second comma the 
following: “and without regard to the pro- 
visions of law relating to the acquisition of 
property and services by the Government of 
the United States,”; and 

(2) adding at the end thereof a new sen- 
tence as follows: “The Farm Credit Adminis- 
tration may dispose of property so acquired 
without regard to the provisions of law re- 
lating to the disposal of Government prop- 
erty, and any amounts collected from the 
disposition of such property shall be de- 
posited in the special fund provided for in 
section 5.16(b) of this Act and shall be avail- 
able to the Administration in the same 
manner and for the same purposes as the 
funds collected under section 5.16(a) of this 
Act.”. 

Sec. 508. (a) Section 5314 of title 5 of the 
United States Code is amended by striking 
out “Governor of the Farm Credit Adminis- 
tration.” 

(b) Section 5.27(a) of the Farm Credit Act 
of 1971 is amended by striking out “and 
inserting in positions at level III the addi- 
tional position ‘(58) Governor of the Farm 
Credit Administration.’ (5 U.S.C. 5314)”. 

Sec. 509. Section 6308 of title 5 of the 
United States Code is amended by inserting 
“or” before “(vi)” and striking out “, or 
(vil)”. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. ZORINSKY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


FEDERAL INSECTICIDE, FUNGICIDE, 
AND RODENTICIDE ACT EXTENSION 


The PRESIDING OFFICER. Pursuant 
to the previous order, the Senate will now 
proceed to consider S. 2587, which the 
clerk will state by title. 
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The legislative clerk read as follows: 


Calendar 814, 'S. 2587, a bill to extend the 
Federal Insecticide, Fungicide, and Rcdenti- 
cide Act for 2 years. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Agriculture, Nutrition and 
Forestry with an amendment to strike 
all after the enacting clause and insert 
the following: 

That section 31 of the Federal ‘Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
136y) is amended by adding at the end 
thereof the following: “There are hereby au- 
thorized to be appropriated to carry out the 
provisions of this Act for the period begin- 
ning October 1, 1980, and ending September 
30, 1981, such sums as:may be necessary, but 
not in excess of $77,500,000."". 


Mr. STEWART. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STEWART. Mr. President, I ask 
unanimous consent that the order for 
the quorum cail be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEWART. Mr. President, S. 2587, 
as amended by the committee, would ex- 
tend the authorization for appropriations 
to support the Federal pesticide program 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) through 
September 30, 1981. The bill would au- 
thorize appropriations of $77,500,000 for 
fiscal year 1981 to implement FIFRA. 

S. 2587 will extend the authorization 
for appropriations to support the Fed- 
eral pesticide program under the Fed- 
eral Insecticide, Fungicide, and Rodenti- 
cide Act through September 30, 1981. The 
bill will authorize appropriations of $77,- 
500,000 for fiscal year 1981 to implement 
the act. 

The Comniittee on Agriculture, Nutri- 
tion, and Forestry amended S. 2587 by 
increasing the authorization for appro- 
priations for fiscal year 1981 from $64,- 
480,000 to $77,500,000. The $13,020,000 
increase in the appropriations authority 
will cover research activities and costs 
involved in the disposal of stocks of the 
herbicide silvex under the act. 

S. 2587, as amended by the Agriculture 
Committee, also strikes out the authori- 
zation for appropriations for fiscal year 
1982. The Environmental Protection 
Agency is in the process of implementing 
the substantial amendments to the act 
made by the Federal Pesticide Act of 
1978. In light of continuing concern that 
the programs and regulations being de- 
veloped by the Environmental Protection 
Agency effectively implement the 1978 
amendments, it is important that Con- 
gress review the agency’s implementation 
effort in 1981 prior to authorizing ap- 
propriations for 1982 and subsequent fis- 
cal years. 

In addition, the Subcommittee on 
Agricultural Research and General 
Legislation, which I chair, will hold 
hearings later on this year on the agen- 
cy’s administration of the pesticide pro- 
gram and specifically on how the agency 
is implementing the 1978 amendments 
to the act. 
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Mr. President, the Federal pesticide 
program is funded by annual appropria- 
tions authorized under section 31 of the 
act. Section 31 must be amended to ex- 
tend the authorization for appropriations 
beyond fiscal year 1980. S. 2587 meets 
this need by adding to section 31 a new 
authorization for appropriations to 
cover fiscal year 1981, and I urge my 
colleagues to vote for its passage. 

I yield to the Senator from North 
Carolina. 

The PRESIDING OFFICER. The Sen- 


-ator from North Carolina is recognized. 


Mr. HELMS. Mr. President, if the 
Chair will bear with me, I suggest the 
absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I am going 
to restrain myself from rhapsodizing 
about this piece of legislation and, there- 
fore, will have no opening statement 
beyond saying that I favor the bill. I 
do have an amendment which I will 
submit at the proper time. 

The PRESIDING OFFICER. The 
amendment is in order at this ‘time. 

Mr. STEWART. Mr. President, I move 
that the amendment of the Committee 
on Agriculture, Nutrition, and Forestry 
to S. 2587 be agreed to and that the bill 
may be considered as original text for 
the purpose of amendment. 

The motion was agreed to. 


UP AMENDMENT NO. 1421 

(Purpcse: To provide that the Administrator 
of the Environmental Protection Agency 
submit to the Scientific Advisory Panel for 
comment the action taken to suspend any 
pesticide, and to provide that the Admin- 
istrator develop formal written peer re- 
view procedures for the design and con- 
duct of studies conducted pursuant to 
Federal Insecticide, Fungicide, and Ro- 
denticide Act) 


Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk and 
ask for it to be stated. 

The PRESIDING OFFICER. The clerk 
will report. , 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1421. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


On, page 2, after line 11, insert the fol- 
lowing: 
“SCIENTIFIC ADVISORY PANEL 


“Sec, 2. Section 25(d) of the Federal 
Insecticide, Fungicide, and Rodenticide Act 
(7 U.S.C. 136w) is amended by add'ng at the 
end thereof the following sentence: “When- 
ever the Administrator has exercised his au- 
thority under section 6(c) of this Act to im- 
mediately suspend the registration of any 
pesticide because of an imminent hazard, he 
shall promptly submit to the Scientific Ad- 
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visory Panel for comment, as to the impact 
on health and the environment, the action 
taken to suspend the registration of such 
pesticide’. 

“Sec. 3. (a) Section 25 of the Federal In- 
secticide, Fungicide, and Rodenticide Act is 
amended by adding at the end thereof the 
following new subsection (e): 

“*(e) PEER Re.rew.—The Administrator 
shall promulgate written procedures provid- 
ing tor peer review with respect to the de- 
sign, protocols and conduct of major scien- 
tific studies to be conducted pursuant to 
this Act by the Environmental Protection 
Agency or by any other Federal agency, any 
State or political subdivision thereof, or any 
institution or individual pursuant to grant, 
contract, or cooperative agreement from or 
with the Environmental Protection Agency. 
Such written procedures shall also provide 
for peer review, utilizing the Scientific Ad- 
visory Panel or appropriate experts ap- 
pointed by the Administrator from a current 
list of nominees ma'‘ntained by such panel, 
with respect to the results of any such sci- 
entific studies conducted as noted above and 
relied upon by the Administrator with re- 
spect to actions he may take relating to the 
change in classification, suspension or can- 
cellation of a pesticide: Provided, That 
whenever the Administrator determines that 
he cannot await the conduct of the peer re- 
view of the results of any such scientific 
study and he exercises his authority under 
section 6(c) of this Act to immediately sus- 
pend the registration of any pest'cide be- 
cause of an imminent hazard, he shall 
promptly thereafter employ the peer review 
procedures as provided in this sentence. The 
evaluations and relevant documentation 
constituting the peer review which relate to 
the proposed scientific studies and the re- 
sults of the completed scientific studies shall 
be included in the submission for comment 
forwarded by the Administrator to the advi- 
sory panel as provided in subsection (d). As 
used in this subsection, the term “peer re- 
view” shall mean an independent evaluation 
by scientific experts, either within or out- 
side the Environmental Protection Agency, 
in the appropriate disciplines.’.” 


Mr. HELMS. Mr. President, the amend- 
ment I am offering was recently adopted 
by the House of Representatives as one 
of the provisions of H.R. 7018, the House 
bill reauthorizing the Federal Insecticide, 
Fungicide, and Rodenticide Act. 


It is the outgrowth of recommenda- 
tions made by the General Accounting 
Office on EPA’s procedures for the emer- 
gency suspension of a pesticide’s use. I 
might mention that the distinguished 
Member of the House of Representatives 
from Virginia, Mr. Wavp.er, who is the 
ranking minority member of the House 
Agriculture Committee, asked that GAO 
perform that review several months ago 
due to the controversy that has sur- 
rounded EPA’s emergency suspension of 
the herbicide 2,4,5-T. Mr. WavpLer and 
other members of the agricultural com- 
munity were deerly concerned that EPA 
suspended 2,4,5-T without obtaining ade- 
quate commentary from the agency’s own 
scientific advisors as to the health and 
economic impact of that act, and with- 
out obtaining adequate peer review of 
the design and interpretation of the study 
used as the basis for the suspension. And 
ever since EPA suspended 2,4,5-T in 
February of 1979, debate has raged over 
whether or not EPA took that action 


with the full weight of scientific evid 
behind it. nes 


CONGRESSIONAL RECORD — SENATE 


The amendment I am proposing is sim- 
ple. It has received the support of those 
on all sides of the political spectrum who 
are concerned that the regulatory deci- 
sions EPA hands down are indeed prem- 
ised on scientifically valid studies. 

One provision of this amendment 
would simply require that whenever the 
Administrator of EPA suspends the reg- 
istration of a pesticide due to an immi- 
nent hazard, he must also promptly sub- 
mit the action taken to the Scientific 
Advisory Panel for comment. As the law 
now stands, the Administrator need never 
seek the Panel’s comments when it sus- 
pends a product. 

In case Senators wonder what the Sci- 
entific Advisory Panel is, it is a board 
of seven scientists who advise the EPA 
Adminstrator on the health and environ- 
mental impact of proposals by the agency 
to either cancel a pesticide or to hold 
hearings with intent to cancel. 

The second provision of the amend- 
ment would require that EPA set up for- 
mal written peer review procedures for 
independent scientific review of the de- 
sign and results of major scientific stud- 
ies used as the basis of EPA regulatory 
actions. According to GAO testimony, 
EPA has no such written policy. Under 
this amendment, if a severe delay would 
result if the Administrator had to go 
through this formal review process before 
an emergency susrension, he could post- 
pone the review until immediately there- 
after. 

In closing, I should mention that EPA 
has no objection to this amendment. I 
urge its unanimous adoption. 

Mr. STEWART. Mr. President, it is 
my understanding that this amendment 
is part of the House language. I have no 
problems with it. We do not have any 
problems with it on our side. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina (Mr. 
HELMS). 

The amendment (UP No. 1421) was 
agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. STEWART. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Are there 
further amendments? 

3 Mr. HELMS. Third reading, Mr. Presi- 
ent. 

The PRESIDING OFFICER. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill (S. 2587) was passed. 

Mr. STEWART. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 


Mr. HELMS. I move to lay that motion 
on the table. 
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The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 

A bill to extend the Federal Insecticide, 
Fungicide, and Rodenticide Act for one year. 


(Later the following occurred:) 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the action 
by the Senate in passing Calendar Order 
No. 814, S. 2587, and the action by the 
Senate in amending the title thereof, be 
vitiated; that the Senate proceed to the 
consideration of Calendar Order No. 916, 
the House bill, H.R. 7018, an act to ex- 
tend the Federal Insecticide, Fungicide, 
and Rodenticide Act, until September 30, 
1981, and for other purposes; that all 
after the enacting clause be stricken and 
the Senate bill, as amended, be inserted 
in lieu thereof; that the House bill, H.R. 
7018, then be advanced to third reading, 
passed; that a motion to reconsider be 
laid on the table; that S. 2587 be indefi- 
nitely postponed, and the title of H.R. 
7018 be appropriately amended. 


The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


The text of the bill (H.R. 7018) as 
amended, and passed, is as follows: 
That section 31 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (7 U.S.C. 
136y) is amended by adding at the end 
thereof the following: “There are hereby 
authorized to be appropriated to carry out 
the provisions of this Act for the period be- 
ginning October 1, 1980, and ending Septem- 
ber 30, 1981, such sums as may be necessary, 
but not in excess of $77,500,000.”. 


SCIENTIFIC ADVISORY PANEL 


Sec. 2. Section 25(d) of the Federal In- 
secticide, Fungicide, and Rodenticide Act (7 
U.S.C. 136w) is amended by adding at the 
end thereof the following sentence: “‘When- 
ever the Administrator has exercised his au- 
thority under section 6(c) of this Act to im- 
mediately suspend the registration of any 
pesticide because of an imminent hazard, he 
shall promvtly submit to the Scientific Ad- 
visory Panel for comment, as to the impact 
on health and the environment, the action 
taken to suspend the registration of such 
pesticide.”. 


Sec. 3. (a) Section 25 of the Federal In- 
secticide, Fungicide, and Rodenticide Act: is 
amended by adding at the end thereof the 
following new subsection (e): 


“(e) PEER REVIEW.—The Administrator 
shall promulgate written procedures provid- 
ing for peer review with respect to the de- 
sign, protocols and conduct of major scien- 
tific studies to be conducted pursuant to 
this Act by the Environmental Protection 
Acency or by any other Federal agency, any 
State or political subdivision thereof, or any 
institution or individual pursuant to grant, 
contract, or cooperative agreement from or 
with the Environmental Protection Agency. 
Such written procedures shall also provide 
for peer review, utilizing the Scientific Ad- 
visory Panel or apvropriate experts avpointed 
by the Administrator from a current list of 
nominees maintained by such panel with re- 
svect to the results of any such scientific 
studies conducted as noted above and relied 
uron by the Administrator with respect to 
actions he may take relating to the change 
in classification, suspension or cancellation 
of a pesticide: Provided, That whenever the 
Administrator determines that he cannot 
await the conduct of the reer review of the 
results of any such scientific study and he 
exercises his authority under section 6(c) of 
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this Act to immediately suspend the registra- 
tion of any pesticide because of an imminent 
hazard, he shall promptly thereafter employ 
the peer review procedures as provided in this 
sentence. The evaluations and relevant docu- 
mentation constituting the peer review 
which relate to the pro_osed scientific stud- 
ies and the results of the completed scientific 
studies shall be included in the submission 
for comment forwarded by the Administra- 
tor to the advisory panel as provided in 
subsection (d). As used in this subsection, 
the term ‘peer review’ shall mean an inde- 
pendent evaluation by scientific experts, 
either within or outside the Environmental 
Protection Agency, in the appropriate dis- 
ciplines.”. 

Amend the title so as to read; “An Act to 
extend the Federal Insecticide, Fungicide, 
and Rodenticide Act for one year.”. 


Mr. STEWART. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT 


The PRESIDING OFFICER. The 
Senate will now resume consideration of 
H.R. 39, the pending business, which 
the clerk will state by title. 

The legislative clerk read as follows: 

A bill (H.R. 39) to provide for the desig- 
nation and conservation of certain public 
lands in the State of Alaska, including the 
designation of units of the national park, 
national wildlife refuge, national forest, na- 
tional wild and scenic rivers, and national 
wilderness preservation systems, and for 
other purposes. 


The Senate resumed the consideration 
of the bill. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
time I consume not be charged against 
anybody on the bill. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to Calendar Orders 938, 
939, and 940. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not, the 
purpose of the reservation is to advise 
the majority leader that the three calen- 
dar items identified by him are cleared 
on our side and we have no objection to 
their consideration and passage. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I thank the minority leader. 


Mr. President, I ask unanimous con- 
sent that the measures be considered en 
bloc, that the amendments shown be 
adopted, that the committee amend- 
ments to title or titles be adopted, that 
the motion to reconsider the actions be 
laid on the table en bloc, and that ap- 
propriate extracts from the reports be 
printe in the Recorp on each measure. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COAST GUARD AUTHORITY TO ES- 
TABLISH LINES OF DEMARCATION 
DIVIDING THE HIGH SEAS AND IN- 
LAND WATERS - 


The bill (H.R. 1198) to clarify the au- 
thority to establish lines of demarcation 
dividing the high seas and inland waters, 
was considered, ordered to a third read- 
ing, read the third time, and passed. 


MARITIME LABOR AGREEMENTS 
ACT OF 1980 


The Senate proceeded to consider the 
bill (H.R. 6613) to amend the Shipping 
Act, 1916, in order to prohibit regulation 
of collective bargaining agreements by 
the Federal Maritime Commission, which 
had been reported from the Committee 
on Commerce, Science, and Transporta- 
tion with-an amendment to strike all 
after the enacting clause and insert the 
following: 

SHORT TITLE 

SEcTION 1. That this Act may be cited as the 
“Maritime Labor Agreements Act of 1980”. 

Sec. 2. Section 1 of the Shipping Act, 1916 
(46 U.S.C. 801) is amended by adding, at the 
end of that section, the following: 

“The term ‘maritime labor agreement’ 
means any collective bargaining agreement 
between an employer subject to this Act, or 
group of such employers and a labor organi- 
zation representing employees in the mari- 
time or stevedoring industry, or any agree- 
ment preparatory to such a collective bar- 
gaining agreement among members of a mul- 
tiemployer bargaining group, or any agree- 
ment specifically implementing provisions of 
such a collective bargaining agreement or 
providing for the formation, financing, or ad- 
ministration of a multiemployer bargaining 
group.”. 

Sec. 3. The first paragraph of section 15 of 
the Shipping Act, 1916 (46 U.S.C. 814) is 
amended to read as follows: 

“Sec. 15. Every common carrier by water, 
or other person subject to this Act, shall fiie 
immediately with the Commission a true 
copy, or, if oral, a true and complete memo- 
randum, of every agreement with another 
such carrier or other person subject to this 
Act, or modification or cancellation there- 
of, to which it may be a party or conform in 
whole or in part, fixing or regulating trans- 
portation rates or fares; giving or receiving 
special rates, accommodations, or other spe- 
cial privileges or advantages; controlling, 
regulating, preventing, or destroying com- 
petition; pooling or apportioning earnings, 
losses, or traffic; alloting ports or restricting 
or otherwise regulating the number and 
character of sailings between ports; limiting 
or regulating in any way the volume or char- 
acter of freight or passenger traffic to be 
carried; or in any manner providing for an 
exclusive, preferential, or cooperative 
working arrangement. The term ‘agreement’ 
in this section includes understandings, 
conferences, and other arrangements, but 
does not include maritime labor agreements 
or any provisions of such agreements, unless 
such rrovisions provide for an assessment 
agreement described in the fifth paragraph 
of this section.”. 

Sec. 4. Section 15 of the Shipping Act, 
1916, as amended. is further amended by 
inserting between the fourth and fifth para- 
graphs thereof, the following new para- 
graph: 

“Assessment acreements. whether part of 
a collective bargaining agreement or nero- 
tiated separately, to the extent they pro- 
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vide for the funding of collectively bar- 
gained fringe benefit obligations on other 
than a uniform man-hour basis, regardless 
of the cargo handied or type of vessel or 
equipment utilized, shall be deemed ap- 
proved upon filing with the Commission. 
The Commission shall thereafter, upon com- 
plaint filed within 2 years of the date of 
filing of the agreement, disapprove, cancel, 
or modify any such agreement, or charge or 
assessment pursuant thereto, that it finds, 
after notice and hearing, to be unjustly dis- 
criminatory or unfair as between carriers, 
shippers, or ports, or to operate to the detri- 
ment of the commerce of the United States. 
The Commission shall issue its final deci- 
sion in any such complaint proceeding with- 
in 1 year of the date of filing of the com- 
plaint. To the extent that any assessment or 
charge is found, in such a complaint pro- 
ceeding, to be unjustly discriminatory or 
unfair as between carriers, shippers, or ports, 
the Commission shall remedy the unjust 
discrimination or unfairness for the period 
of time between the filing of the complaint 
and the final decision by means of assess- 
ment adjustments. Such adjustments shall 
be implemented by prospective credits or 
debits to future assessments or charges, ex- 
cept in the case of a complainant who has 
ceased activities subject to the assessment 
or charge, in which case reparation may be 
awarded. To the extent that any provision 
of this paragraph conflicts with the lan- 
guage of section 22 or any other section of 
this Act, or of the Intercoastal Shipping 
Act, 1933. the provisions of this paragravh 
shall control in any matter involving assess- 
ment agreements described herein.”. 

Sec. 5. Section 45 of the Shipving Act, 1916 
(46 U.S.C. 842), and all references thereto, 
is redesignated section 46 and a new section 
is added as follows: 

“Sec. 45. The provisions of this Act and 
of the Intercoastal Shipping Act, 1933, shall 
not apply to maritime labor agreements and 
all provisions of such acreements except to 
the extent that such provisions provide for 
the funding of collectively bargained fringe 
benefit obligations on other than a uniform 
man-hour basis, regardless of the cargo han- 
dled or type of vessel or equipment utilized. 
Notwithstanding the preceding sentence, 
nothing in this section shall be construed as 
providing an exemption from the provisions 
of this Act or of the Intercoastal Shipping 
Act, 1933, for any rates, charges, regulations, 
or practices of a common carrier by water or 
other person subject to this Act which are 
required to be set forth in a tariff, whether 
or not such rates, charges, regulations, or 
practices arise out of, or are otherwise related 
to a maritime labor agreement.”. 

Sec. 6. The changes made to existing laws 
by the provisions of this Act shall not affect 
any claims for reparation, if any, based upon 
conduct occurring prior to the date of enact- 
ment of this Act or formal Commission pro- 
ceedings commenced prior to the date of the 
enactment of this Act. 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


The title was amended so as to read: 

An act to amend the Shivping Act, 1916, 
to exempt collective bargaining and related 
agreements from rezulation by the Federal 
Maritime Commissicn. 


COAST GUARD ENFORCEMENT OF 
DRUG LAWS 


The Senate proceeded to consider the 
bill (H.R. 2538) to facilitate increased 
enforcement by the Coast Guard of laws 
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relating to the importation of controlled 
substances, and for other purposes, 
which had been reported from the Com- 
mittee on Commerce, Science, and 
Transportation with amendments as 
follows: 

On page 1, line 5, after “to” insert “know- 
ingly and intentionally”; 

On page 2, line 4, after “to” insert “know- 
ingly and intentionally”; 

On page 2, line 8, after ‘‘to” insert “know- 
ingly or intentionally”; 

On page 2, beginning with line 17, insert 
the following: - 

This section is intended to reach acts of 
possession, manufacture, or distribution 
committed outside the territorial jurisdic- 
tion of the United States. 

On page 2, line 23, after the comma, in- 
sert “or a vessel of the Government of the 
United States or any person on board such 
vessel who possesses or distributes a con- 
trolled substance in the lawful course of his 
duties”; 

On page 3, beginning with line 15, strike 
through and including line 21, and insert in 
lieu thereof the following: 

(g) (1) Any person who commits an offense 
defined in subsection (a), (b), (c) or (d) 
of this section shall be punished in accord- 
ance with the penalties set forth in section 
1010 of the Comprehensive Act. 

(2) Notwithstanding paragraph (1) of this 
subsection, any person convicted of an of- 
fense under this Act shall be punished in 
accordance with the penalties set forth in 
section 1012 of the Comprehensive Act if 
such offense is a second or subsequent of- 
fense as defined in section 1012(b) of that 
Act. 

On page 5, beginning with line 13, strike 
through and including page 7, line 2, and 
insert in lieu thereof the following: 

Sec. 4. Any property described in section 
511(a) of the Comprehensive Act that is 
used or intended for use to commit, or to 
facilitate the commission of, an offense un- 
der this Act shall be subject to seizure and 
forfeiture in the same manner as similar 
property seized or forefeited under section 
511 of the Comprehensive Act. 


The amendments were agreed to. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield 5 minutes from Mr. JACKSON'S 
time to the Senator from Vermont. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, for the 
past 3 days the Senate has been debating 
the Alaska land bill. This legislation has 
received some of the most intensive 
study, countless numbers of hearings, 
and thorough discussions and coverage 
that I can recall in my years in the Sen- 
ate. The Alaska national interest lands 
conservation bill is truly one of the most 
significant land and wildlife conservation 
issues in our Nation’s history. The issue 
of protecting and preserving the lands 
and wildlife of our largest, most spectac- 
ular State, is vital—for the people of my 
State of Vermont, for the people of the 
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State of Alaska, and for the people of the 
entire Nation. 

I might add parenthetically, Mr. Presi- 
dent, it is very difficult as a Vermonter 
for me to refer to any State as being a 
spectacular State other than my own, 
but in the case of Alaska I can do that. 

I have consistently supported a fair 
and balanced settlement of the Alaska 
lands issue. I have supported a settlement 
that will satisfy the responsibility we 
have to uphold the national interest in 
these priceless wildlands, and will allow 
for the measured, responsible develop- 
ment of Alaska’s abundant minerals 
and other natural resources. 

Mr. President, because of my concern 
over this issue and my desire to see a 
sound and sensible bill passed this year, 
I intend to support the amendments to 
the Senate Energy Committee bill of- 
fered by my distinguished colleague, Sen- 
ator Tsoncas. And I will resist efforts to 
weaken these amendments—efforts that 
are made not in an air of compromise, 
but, rather, to kill the basic thrust of the 
amendments. 

I believe the Tsongas amendments will 
help assure the integrity of Admiralty 
Island and Misty Fjords National Monu- 
ments, the protection of the William O. 
Douglas Arctic Wildlife Range, and the 
proper stewardship of numerous other 
magnificent, unrivaled areas in Alaska. 

We have a unique opportunity in 
Alaska, I must say our last opportunity, 
to balance the development of our natu- 
ral resources with the protection of our 
natural environment. We have the op- 
portunity now to protect vast stretches 
of wilderness. This is wilderness that we 
in New England can scarcely compre- 
hend, where we cherish small fragments 
of undisturbed land. If we are wasteful 
with Alaska, if we deplete its riches, we 
will be left with mere remnants even in 
our largest, most rugged State. We must 
also remember the generations that will 
follow us who, if we act properly today, 
will certainly praise us for our foresight 
in preserving America’s last frontier. We 
can always make the resources of 
Alaska available, but once the wilder- 
ness is lost, it is gone forever. 

I recognize the very legitimate right 
of Alaskans to deve'op the economic 
resource of their State without undue 
interference from outsiders. We Ver- 
monters resent outsiders telling us what 
to do, too. There are, however, both 
State and national interests involved 
in this issue. I believe the Tsongas 
amendments strike the appropriate bal- 
ance between these legitimate concerns. 

The Alaska lands debate has been 
suspended while the principals attempt 
to work out a compromise. I am hope- 
ful that my colleagues will produce a 
good strong bill and one which will allow 
the Senate to move forward expeditiously 
on the substantive issues involved. 


I applaud the efforts of our distin- 
guished majority leader in his attempts 
to bring the parties together to work 
out such compromises, but I wanted to 
take this opportunity to inform my col- 
leagues I am in full support of Senator 
Tsoncas in his amendments. I am also in 
full support of a bill that will preserve 
for generations to come the vast wilder- 
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ness and natural beauty of Alaska, the 
last of our vanishing heritage. 
Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 
will call the roll. On whose time? 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Alaska lands bill again be laid tempo- 
rarily aside, to be called up by the ma- 
jority leader at any time before the close 
of business today, with the hope that 
other legislation can be called up in the 
meantime and disposed of while the 
various parties are working out prob- 
lems on the Alaska lands bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
INOUYE). Without objection, it is so 
ordered. 


UNANIMOUS-CONSENT AGREEMENT 
—INVESTIGATION OF ACTIVITIES 
RELATING TO INDIVIDUALS REP- 
RESENTING INTERESTS OF FOR- 
EIGN GOVERNMENTS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, meetings have occurred on yester- 
day and today with the distinguished mi- 
nority leader, the distinguished minority 
whip, Senators THurmMonp and DOLE 
from the minority, the distinguished ma- 
jority whip, Senator BAYH, Senator RIBI- 
corr, Senator Baucus, Senator PELL, and 
myself, in my office to discuss the investi- 
gation of activities relating to individuals 
representing the interests of foreign gov- 
ernments. 

Several discussions took place and the 
following unanimous-consent request 
represents the unanimous agreement 
that was reached after those discussions 
terminated in the final meeting earlier 
today. 

The distinguished minority leader is 
here to speak for himself. I am sure that 
he discussed with other Senators on his 
side of the aisle the understanding that 
was reached, and I have done the same 
on my side of the aisle. 

Mr. President, I ask unanimous con- 
sent that a committee of the Judiciary 
Committee, consisting of four Demo- 
crats and three Republicans, to be se- 
lected by the acting chairman (Mr. 
BayxH), who has been designated acting 
chairman by the chairman of the Judi- 
ciary Committee (Mr. KENNEDY), and 
ranking member of the Judiciary Com- 
mittee, be established immediately for 
the purpose of conducting an investiga- 
tion of activities relating to individuals 
representing the interests of foreign 
governments, which subcommittee shall 
submit to the Senate not later than Octo- 
ber 4, 1980, a final or interim report- 
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Provided further, that two members of 
the Foreign Relations Committee, one 
each to be designated by the majority 
and minority leaders, shall serve as mem- 
bers of the aforementioned subcommit- 
tee, with the sane powers, authority, and 
prerogatives of all other members of 
that subcommittee; 

Provided further, that service on this 
subcommittee shall not be considered a 
violation of Senate rule XXV, subsec- 
tions 4(b). (1) and 4(e) (2); 

Provided further, that subpenas 
shall be issued by the subcommittee upon 
the cosignature of its chairman and vice 
chairman, or upon the signature of either 
of them at the direction of the subcom- 
mittee; 

Provided further, that the Senate legal 
counsel and deputy counsel be authorized 
and directed to work with and under the 
jurisdiction and. authority of the sub- 
committee chairman and ranking mem- 
ber; 

Provided further, that the extent and 
scope of the investigation shall be deter- 
mined by the subcommittee. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. BAKER. Mr. President, the major- 
ity leader, of course, correctly describes 
the negotiations that have been under- 
taken in the course of the last 2 days 
and which culminated in the meeting 
conducted an hour or so ago in his office. 

Mr. President. I wish to join with the 
majority leader in asking unanimous 
consent for the action directed in this 
request. 

Mr. President, further on reservation, 
I would like to thank the majority leader 
for his time and patience and his con- 
sideration of the elements of this agree- 
ment, which were deemed to be especially 
significant to those of us in the minority 
who were concerned with the quality of 
the investigation that is about to occur. 

I personally had hoped for and would 
have preferred a select committee, a se- 
lect committee appo‘nted by the majority 
and minority leaders, comprised of equal 
representation of both parties, and 
drawn from the Senate as a whole. 

But I recognize the circumstances that 
have suggested this arrangement and I 
believe this is the best arrangement that 
can be achieved at this time. I fully sup- 
port it. 

It should be noted, Mr. President, as 
I have noted in previous meetings lead- 
ing to this point, that nothing in this 
resolution deprives me, or any other 
Member of the Senate. from later intro- 
ducing a resolution calling for the crea- 
tion of a select committee, nor does it 
abrogate nor supersede the jurisdictional 
responsibility or opvortunity of any oth- 
er committee. But this is a good begin- 
ning. This is a good way to commence. 

This. I believe, is a good faith effort 
by both sides to create a forum for a 
fair, depoliticized, impartial inquiry of 
the most sensitive nature into a matter 
of great importance to the Senate and 
to the country. 

Having arrived now at a satisfactory 
arrangement for that undertaking. I 
wish, on this reservation, to pledge to 
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the majority leader, to the Senate, and 
to the country, there, so far as we are 
concerned on our side of the aisle, from 
this moment forward there will be no 
element of partisan politics involved; 
that this will be the most judicious, the 
fairest, the most impartial inquiry that 
is possible. We recognize and acknowl- 
edge not only the sensitivity of this 
issue but also our responsibility to the 
Senate and to the country, which far 
transcends any temporary political ad- 
vantage. 

Mr. President, we recognize that the 
lives, the fortunes, and the good names 
of men and women are being dealt with 
in this inquiry, and we are sensitive to 
that requirement. We wish no one ill. 

Now, Mr. President, I thank the ma- 
jority leader for his cooperation. I be- 
lieve it is especially important that we 
broaden the inquiry to include repre- 
sentatives of the Foreign Relations Com- 
mittee. If this unanimous-consent re- 
quest is granted—and I hope it will be— 
I will designate one member from our 
side of the Foreign Relations Committee 
to participate. 

I am especially pleased that the senior 
Republican on this committee, who will 
be chosen from the Judiciary Committee, 
will be designated as the vice chairman. 
I believe it is important that we will have 
coauthority between the chairman and 
the vice chairman to issue subpenas. I 
approve of the provision which states 
that if the chairman and the vice chair- 
man cannot agree on the issue of sub- 
pena, either of them may sign the sub- 
pena on order of the subcommittee it- 
self. 

It is my understanding, although I do 
not see it in the request, that this sub- 
committee will make its report to the 
Senate. Maybe I overlooked that. 

Mr. ROBERT C. BYRD, It is in there. 

Mr. BAKER. It will make its report to 
the Senate, which I believe is an impor- 
tant aspect. 

I am especially pleased that, on the 
suggestion of the majority leader, the 
Senate legal counsel and the deputy le- 
gal counsel will be involved in these pro- 
ceedings. That is a good employment of 
their resources and talents. 

Altogether, Mr. President, I believe the 
Senate has acted wisely and well in a 
difficult and sensitive political situation, 
and I offer my congratulations to the 
majority leader for his efforts in this re- 
spect. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority lead- 
er for his cooperation in arriving at the 
unanimous-consent agreement. 

I thank all the other Senators whose 
names I have mentioned previously and, 
of course, I thank those whose advice 
and concurrence were sought, but whose 
names I have not mentioned, for their 
cooperation., 

I also express my appreciation to the 
distinguished minority leader for the 
statement he has just made. I wish to 
say, on my own behalf, Mr. President. 
that this is a matter that is not going to 
go away. It is a matter that, in my judg- 
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ment, requires the investigation which 
has been ordered by this consent agree- 
ment. . 

I believe that the Judiciary Commit- 
tee, having primary jurisdiction over the 
matter, and certainly jurisdiction over 
any criminal activities that may have oc- 
curred, is the appropriate committee to 
conduct the investigation, with the 
added proviso that the Foreign Relations 
Committee, which has jurisdiction over 
the Foreign Agents Registration Act, is 
appropriately represented by the unani- 
mous-consent agreement. 

I have every confidence that the acting 
chairman of the Judiciary Committee, 
Mr. Baym, who has been asked by me to 
serve as chairman of the subcommittee, 
and the Democrats whom he will select 
from that committee, as well as the 
ranking member, Mr. THurmonp, and 
the Republican members whom he will 
select, and the two members of the For- 
eign Relations Committee who will be se- 
lected by Mr. BAKER and me, will dis- 
charge their duties in a responsible, hon- 
orable, admirable, and dutiful way. 

It will be the responsibility of this 
subcommittee to act fairly and to act 
thoroughly and to follow leads wherever 
they may go. I have every confidence 
that they will be able to do that. 

I appreciate the statement of the dis- 
tinguished minority leader—if I did not 
misunderstand him—that this will not 
be a partisan matter, and I agree that 
it should not be a partisan matter. I am 
just as concerned about this matter as 
is any other Member of the Senate, on 
either side of the aisle, and just as con- 
cerned that there be an investigation; 
that it be fair; that it be thorough; that 
it be impartial, and that it be conducted 
on a nonpartisan basis rather than on 
a partisan basis. 

As the distinguished minority leader 
has said, there are people whose names, 
whose reputations, whose lives, and 
whose honor may be involved. So I feel it 
the duty of the Senate to proceed forth- 
with. 

I can understand the preference of the 
majority leader for a select committee; 
but, as he has indicated, I believe there 
are circumstances which, in my judg- 
ment, dictate that the procedure that 
has been agreed upon is the better one 
under the circumstances. 

The Judiciary Committee is staffed 
and has the authority to employ addi- 
tional staff. The Senate legal counsel, 
who I appointed, and the Senate deputy 
legal counsel, who was appointed by Mr, 
BAKER, both of whom received the formal 
approval of the Senate, are very able 
men and are being authorized and di- 
rected by the agreement to assist the 
chairman and the ranking member of 
the subcommittee which is being created 
by the consent agreement. This will en- 
able the investigation to proceed imme- 
diately. There should be no delay. 


I believe that the agreement that was 
reached with respect to the issuance of 
subpenas gives to both the majority and 
the minority the right to subpena wit- 
nesses, but with the cosignature each of 
the other. I feel that, in all respects, 
this is a very appropriate way to proceed. 

It has been required that the subcom- 
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mittee report to the Senate, and that is 
very appropriate; that at least an interim 
report be submitted by October 4, which 
will be either the sine die adjournment 
of the Senate or will be adjournment of 
the Senate over until after the election. 

Having said that, Mr. President, I 
again feel indebted to the minority leader 
and the Members on his side of the aisle, 
to my own Members, especially Mr. 
Bayu, who will be taking on this onerous 
task, and to the others whose names 
were mentioned. 

I think that about does it. 

Mr. BAYH. Mr. President, I think the 
Senate owes the distinguished majority 
leader a debt of gratitude for the time 
and effort he expended in putting to- 
gether the framework on which the spe- 
cial subcommittee of the Judicial Com- 
mittee will undertake this very impor- 
tant task. 

I express my deep appreciation to him 
for the tremendous role he played in this. 

I think we also owe to the minority 
leader a debt of gratitude because he was 
willing to display a significant willing- 
ness of give and take that was necessary 
to put this together in a harmonious 
fashion. 

This is a thankless task. It is an im- 
portant task. It is one that I trust the 
subcommittee will in fact exercise in a 
manner in which the entire Senate can 
take some degree of pride. 

We want this committee to act expe- 
ditiously, thoroughly, and fairly, and we 
shall endeavor to do just that. 

Again, I am indebted to the distin- 
guished majority leader for the critical 
catalytic role he played in putting this 
together in a way that I think the hear- 
ings that are conducted by this commit- 
tee will as much as is humanly possible 
search the truth and follow the tracks 
of these activities wherever they may 
lead and let the chips fall where they 
may. 

I am confident that the Senator from 
South Carolina and I will be able to 
structure a committee in such a way that 
we will put on our quasi-judicial robes 
and we will take off the partisan rem- 
nants that occasionally adorn us every 2 
years or 4 years and pursue truth. We 
will avoid the temptation to resort to 
witch hunting or playing petty expedi- 
ent politics. 

Let us see what the facts are and then 
the Senate itself, the Government of this 
country and more importantly, the peo- 
ple of this country can decide for them- 
selves what the proper course of action 
should be. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator from 
Indiana (Mr. BAYH) and again I say that 
I have asked him to serve as chairman 
of the subcommittee and I have done it 
with the utmost confidence in his in- 
tegrity and dedication to purpose. 

Mr. THURMOND. Mr. President, I 
wish to commend the able majority lead- 
er and the able minority leader in reach- 
ing agreement as to the membership to 
be composed of this Subcommittee on In- 
vestigation. 


It was suggested that we have a select 
committee of the Senate. I, like the dis- 
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tinguished minority leader, would have 
preferred that. But since that was not 
the decision, as the ranking member of 
the Judiciary Committee, who I presume 
now will be the vice chairman of this 
subcommittee, I just wish to say that it 
shall certainly be my intention to see 
that this investigation is conducted in a 
fair. impartial, and honest manner. 

No investigation is worth anything un- 
less it is conducted in such a manner. We 
are not entering upon this investigation 
as partisans. We are not entering upon 
this investigation as Democrats or Re- 
publicans. We shall enter upon this in- 
vestigation with one purpose in mind, 
and that is to seek the truth. 

We shall go after the facts, regardless 
of where they lead to, regardless of who 
it affects. It may affect individuals. It 
may affect people in the Government. Or 
it may affect other individuals in one way 
or another. 

But this investigation from the stand- 
point of the vice chairman will certainly 
be conducted in a way that we hope will 
meet the approval of the American 
people and to do that it must be done in 
a fair, just, impartial, and honest 
manner. 

Mr. BAUCUS. Mr. President, I know it 
is customary during these moments when 
the Senate is embarking upon an investi- 
gation to praise the participants who 
were part of putting the endeaver to- 
gether. But I wish to say that I, as one 
who somewhat participated, probably 
more observed these deliberations in the 
last 24 hours, was very impressed with 
the fact that we are starting off with the 
right foot. The right tone is being set. 

No one knows precisely where this 
investigation is going to go. No one knows 
precisely what evidence will be uncover- 
ed, and no one knows probably in any 
way where this investigation will lead. 

But I must say I am very impressed 
and very proud that the participants, 
particularly the minority leader and the 
majority leader, started off on the right 
toot with the right tone in the spirit of 
bipartisanship. 

There were times when the negotia- 
tions almost broke down. There were 
times when emotions perhaps got a little 
higher than they ordinarily are. But with 
perserverance in the effort and more im- 
portant, in my judgment, because the 
majority leader and minority leader and 
those who participated above all wanted 
the investigation to proceed properly, we 
overcame those differences as small as 
they might be and in the end we reached 
agreement as to how we might proceed. 

Mr. President, I must say that I think 
that speaks well not only for our institu- 
tion, our body—and I commend the mi- 
nority leader and majority leader very 
highly—but it also speaks well for the 
professional manner in which this in- 
vestigation will be undertaken. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 


July 24, 1980 


The PRESIDING OFFICER (Mr. 
GLENN). Without objection, it is so 
ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of the two 
budget waivers, Calendar Orders num- 
bered 950 and 951, and that those actions 
be followed by the Senate proceeding to 
the immediate consideration of Calendar 
Order No. 918, the child nutrition pro- 
gram, with the understanding that the 
Alaska lands bill be laid aside temporarily 
until the disposition of these measures or 
until the close of business today, which- 
ever is the earlier. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not, I see 
the distinguished Senator from North 
Carolina on the floor. I know he has a 
particular interest in that bill and I will 
yield to him on this reservation to speak 
on it. 

Mr. HELMS. Mr. President, I have no 
problem with the request of the distin- 
guished majority leader to expedite the 
business of the Senate as best we can. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE ALASKA LANDS BILL 


Mr. ROBERT C. BYRD. Mr. President, 
let me allay a rumor. I do not know of 
any place in the world that constitutes 
a more prolific rumor mill than this 
building. I would rather not just confine 
it to this institution. I love this institu- 
tion so much. 

But I understand it is rumored that I 
may be about to call down or pull down 
the Alaska Lands Act, which is news to 
me. While I am recovering from the in- 
formation that has just come to me I 
state that while I still am in command 
of my mental faculties and senses I have 
no intention of taking down the Alaska 
lands bill. 

I yield the floor. 


BUDGET ACT WAIVER 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of Calendar 
Order No. 950. 


The resolution (S. Res. 479) waiving 
section 303(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 2675, was considered 
and agreed to, as follows: 

Resolved, That pursuant to section 303(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 303(a) of that Act are 
waived with respect to the consideration of 
S. 2675, a bill to amend and extend the pro- 
visions of the child nutrition programs au- 
thorized by the National School Lunch Act, 
as amended, and the Child Nutrition Act of 
1966, as amended, and for other purposes. 
Such waiver is necessary because S. 2675 pro- 
vides new spending authority for the nutri- 
tion education and training program to be- 
come effective in a fiscal year for which the 
first concurrent resolution on the budget has 
not yet been adopted. 
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BUDGET ACT WAIVER 


The resolution (S. Res. 480) waiving 
section 402(a) of the Congressional 
Budget Act of 1974 with respect to the 
consideration of S. 2675, was considered 
and agreed to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of that Act are 
waived with respect to the consideration of 
S. 2675, a bill to amend and extend the pro- 
visions of the child nutrition programs au- 
thorized by the National School Lunch Act, 
as amended, and the Child Nutrition Act of 
1966, as amended, and for other purposes. 
Such waiver is necessary because S. 2675 au- 
thorizes the enactment of new budget au- 
thority that would first become available in 
fiscal year 1981 and the bill was reported 
after May 15, 1980. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider en bloc the votes by 
which the two budget waivers were 
agreed to. 

Mr. HELMS. I move to lay that motion 
on the table. 


The motion to lay on the table was 
agreed to. 


CHILD NUTRITION AMENDMENTS 
OF 1980 


The PRESIDING OFFICER. Under 
the previous order, Senate will now pro- 
ceed to the consideration of Calendar 
Order 918, which the clerk will state by 
title. 

Mr. HELMS. Let us hold up, Mr. 
President. I suggest the absence of a 
quorum. 


The PRESIDING OFFICER. The clerk 
will call the roll. 


The assistant legislative clerk pro- 
ceeded to call the roll. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The clerk will state the bill by title. 


The assistant legislative clerk read as 
follows: 


A bill (S. 2575) to amend and extend the 
provisions of the child nutrition programs 
authorized by the National School Lunch Act, 
as amended, and the Child Nutrition Act of 
1966, as amended, and for other purposes. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Agriculture, Nutrition, and 
Forestry with an amendment to strike all 
after the enacting clause and insert the 
following: - 

That this Act may be cited as the “Child 
Nutrition Amendments of 1980”. 


SCHOOL LUNCH PROGRAM, GENERAL 
REIMBUSEMENT 


Src. 2. Section 4 of the National School 
Lunch Act is amended by adding at the end 
thereof the following: “For any school food 
authority in which less than 60 percent of 
the lunches served in the program were 
served free or at reduced-price during the 
second preceding school year, the national 
average payment under this section, after 
being adjusted in accordance with the pro- 
visions of section 11(a) of this Act, shall be 
reduced by 2% cents. The amount of State 
administrative expense funds disbursed 
under section 7 of the Child Nutrition Act 
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of 1966 shall not be reduced because of a 
reduction in the amount of Federal funds 
expended as a result of the preceding sen- 
tence.”. 


DIRECT FEDERAL EXPENDITURES, COMMODITY 
ASSISTANCE 


Sec. 3. Section 6 of the National School 
Lunch Act is amended by— 

(1) striking out the second sentence of 
subsection (a); and 

(2) amending section 6(e) to read as fol- 
lows: 

“(e)(1) Among those commodities de- 
livered under this section, the Secretary shall 
give special emphasis to high protein foods, 
meat, and meat alternates (which may in- 
clude domestic seafood commodities and 
their products). 

“(2) For the fiscal year ending June 30, 
1975, and subsequent school years, the na- 
tional average value of donated foods, or 
cash payments in lieu thereof, shall not be 
less than 10 cents per lunch. Such amount 
shall be adjusted on an annual basis through 
the school year ending June 30, 1979, to re- 
fiect changes in the series for food away from 
home of the Consumer Price Index pub- 
lished by the Bureau of Labor Statistics of 
the Department of Labor. For the school year 
ending June 30, 1980, and subsequent school 
years, the amount specified by the first sen- 
tence of this paragraph, as adjusted for the 
school year ending June 30, 1979, in accord- 
ance with the second sentence of this para- 
graph, shall be adjusted on an annual basis 
to reflect changes in the Price Index for Food 
Used in Schools and Institutions, which shall 
be computed using five major food compo- 
nents in the Producer Price Index published 
by the Bureau of Labor Statistics of the De- 
partment of Labor (cereal and bakery prod- 
ucts; meats, poultry and fish; dairy prod- 
ucts; processed fruits and vegetables; and 
fats and oils). Each component shall be 
weighted using the same relative weight as 
determined by the Bureau of Labor Statis- 
tics. The value of food assistance for each 
meal shall be adjusted each July 1 after the 
school year ending June 30, 1979, by the an- 
nual percentage change in the three-month 
simple average value of the Consumer Price 
Index for Foods Used in Schools and Insti- 
tutions for March, April, and May of each 
year. The adjustments required by this sub- 
section shall be computed to the nearest one- 
fourth cent. Beginning with the school year 
ending June 30, 1981, the national average 
value of donated foods, or cash payments in 
lieu thereof, as established and adjusted in 
this subsection, shall be reduced by 2 cents. 
Notwithstanding any other provision of this 
section, not less than 75 percent of the as- 
sistance provided under this subsection shall 
be in the form of donated foods for the 
school lunch program. 

“(3) For the school year ending June 30, 
1981, the Secretary shall not offer commodity 
assistance based on the number of break- 
fasts served to children under section 4 of 
the Child Nutrition Act of 1966. The Secre- 
tary may, in subsequent school years, donate 
foods valued in an amount of 3 cents per 
school breakfast, and such amount may be 
adjusted on an annual basis to reflect 
changes in the Consumer Price Index for 
Food Used in Schools and Institutions.”. 

NUTRITIONAL AND OTHER PROGRAM 
REQUIREMENTS 

Sec. 4. (a) Section 9(a) of the National 
School Lunch Act is amended by striking out 
in the third sentence “(and, when approved 
by the local school district or nonprofit pri- 
vate schools, students in any other grade 
level in any junior high school or middle 
school)”. 

(b) Section 9(b) (1) of the National School 
Lunch Act is amended by— 

(1) striking out the second and third 
sentences and inserting in lieu thereof the 
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following: “The income poverty guidelines 
shall be the nonfarm income poverty guide- 
lines prescribed by the Office of Management 
and Budget adjusted annually pursuant to 
section 625 of the Economic Opportunity Act 
of 1964 (42 U.S.C. 2971d) for the forty-eight 
States.”; 

(2) striking out in the eighth sentence 
“95” and inserting in lieu thereof “85”; 

(3) striking out in the ninth sentence 
“95” and inserting in lieu thereof “85”. 

(c) Section 9(b) of the National School 
Lunch Act is amended by redesignating para- 
graph (2) thereof as paragraph (3) and in- 
serting the following new paragraph after 
paragraph (1): 

“(2) In computing household income in 
all States except Alaska, Hawali, and Guam, 
the Secretary shall allow a standard deduc- 
tion of $60 a month for each household. Such 
standard deduction shall be adjusted every 
July 1 to the nearest $5 to reflect changes 
in the Consumer Price Index for All Urban 
Consumers of the Bureau of Labor Statistics 
for items other than food for the twelve 
months ending the preceeding March 31. The 
first such adjustment shall be made on July 
1, 1980, and shall reflect changes in the Con- 
sumer Price Index for All Urban Consumers 
of the Bureau of Labor Statistics for items 
other than food for the period September 
1977 through March 1980. The monthly 
standard deduction allowed in Alaska shall 
bear the same ratio to the standard deduc- 
tion allowed in the contiguous States as 
the applicable income poverty guidelines for 
Alaska bear to the applicable income poverty 
guidelines for the contiguous States. The 
monthly standard deduction allowed in Ha- 
waii and Guam shall bear the same ratio 
to be standard deduction allowed in the con- 
tiguous States as the applicable income pov- 
erty guidelines for Hawaii bear to the ap- 
plicable income poverty guidelines for the 
contiguous States.”. 

SPECIAL ASSISTANCE 

Sec. 5. Section 11(a) of the National School 
Lunch Act is amended by— 

(1) amending the fourth sentence to read 
as follows: “For the purposes of making spe- 
cial assistance payments in accordance with 
the preceding sentence, the number of 
lunches served by a school to children eligi- 
ble for free and reduced-price lunches, re- 
spectively, during each school year of the 
three-school-year period shall be deemed to 
be the number obtained by multiplying the 
number of lunches served during each such 
year by the percentage of lunches served dur- 
ing the first school year of such period that 
were served to children eligible for free and 
reduced-price lunches, respectively, unless 
such school elects, for purposes of comput- 
ing the amount of such payments, to deter- 
mine on a more frequent basis the number 
of children eligible for free and reduced- 
price lunches who are served lunches during 
such period.”; 

(2) striking out in the fifth sentence 
Provided, That if in any State all schools 
charge students a uniform price for reduced- 
price lunches, and such price is less than 20 
cents, the special assistance factor prescribed 
for reduced-price lunches in such State shall 
be equal to the special assistance factor for 
free lunches reduced by either 10 cents or the 
price charged for reduced-price lunches in 
such State, whichever is greater”; ai 

(3) striking out in the sixth sentence “, 
and on January 1, of each fiscal year, semi- 
annual adjustments” and inserting in lieu 
thereof “an annual adjustment”; and 

(4) striking out in the second proviso in 
the sixth sentence “six-month” and inserting 
in lieu thereof “twelve-month”. 
MISCELLANEOUS PROVISIONS AND DEFINITIONS, 

NATIONAL SCHOOL LUNCH ACT 

Sec. 6. (a) Section 12(d) of the National 

School Lunch Act is amended by— 
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(1) inserting in paragraph (1) “the Com- 
monwealth of the Northern Mariana Islands,” 
after “America Samoa,”; and 

(2) inserting in paragraph (6) “except Job 
Corps Centers funded by the Department of 
Labor” after “retarded”. 

(b) Section 12(f) of the National School 
Lunch Act is amended to read as follows: 

“(f) In providing assistance for program 
payments in Alaska and Hawaii, the Secre- 
tary shall establish appropriate adjustments 
for each such State to the payment rates 
prescribed under sections 4, 11, 13, and 17 of 
this Act, and section 4 of the Child Nutrition 
Act of 1966, to reflect the differences between 
the food program costs in such States and the 
food program costs in all other States. In pro- 
viding assistance for program payments in 
Guam, American Samoa, Puerto Rico, the 
Virginia Islands of the United States, the 
Trust Territory of the Pacific Islands, and 
the Commonwealth of the Northern Mariana 
Islands, the Secretary may establish such 
adjustments.”’. 

(c) The second sentence of section 12(h) 
of the Nationa] School Lunch Act is amended 
to read as follows: “In nc event shall Federal 
reimbursement to school food authorities ex- 
ceed the combined cost of operating both the 
school lunch and breakfast prcgrams.”. 

(d) Section 12 of the National School 
Lunch Act is amended by adding the follow- 
ing new subsection,at the end thereof: 

“(4) Claims eligible for reimbursement for 
meals served during a fiscal year under this 
Act or the Child Nutrition Act of 1966 shall 
be limited to claims that are submitted to 
the appropriate State agency during such 
fiscal year or within ninety days after the 
end of such fiscal year, with the exception of 
claims so filed but subequently amended as 
a result of an audit or investigation.”. 


SUMMER FOOD SERVICE PROGRAM FOR CHILDREN 


Sec. 7. (a) Section 13(a) of the National 
School Lunch Act is amended by— 
(1) amending clause (B) of paragraph (1) 


to read as follows: “(B) ‘service institutions’ 
means any Of the following nonresidential 
institutions and residential summer camps 
that develop special summer or school vaca- 
tion programs providing food service similar 
to that made available tu children during the 
school year under the schoo] lunch program 
under this Act or the school breakfast pro- 
gram under the Child Nutrition Act of 1966: 
(i) public institutions; (il) private nonprofit 
institutions that use self-preparation facili- 
ties to prepare meals or that obtain meals 
from a public entity (such as a school dis- 
trict, public hospital, or State university); 
(iii) private nonprofit School fcod authori- 
ties, including colleges and universities; (iv) 
private nonprofit institutions that serve 
meals primarily to migrant children; (v) 
camps; and (vi) private nonprofit institu- 
tions that purchase meals from a food serv- 
ice management company and that serve 
meals to not more than two thousand chil- 
cren daily at not more than twenty loca- 
ons; ”; 


(2) inserting the following after the first 
sentence of paragraph (4): “If a school has 
not proposed to the State, by March 15 of 
any year, that it wishes to participate in the 
program, such school shall lose its priority 
for sponsorship under the preceding sen- 
tence. If a school proposes, after March 15, 
to operate the program and another service 
institution also proposes to serye the same 
area, the State shall select the service insti- 
tution that it determines will operate the 
program most successfully. To ensure that 
maximum outreach has been conducted by 
States among schools, States shall inform all 
school food authorities that operate the 
school lunch program under this Act under 
the direction of the State agency, prior to 
March 15 of each year, regarding the eligi- 
bility of such school food authorities to par- 
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ticipate. Subsequent to March 15 of each 
year, States shall provide information upon 
request to any member of the public regard- 
ing whether any school has proposed to oper- 
ate the program in an area. Each State shall 
establish a date for submission of applica- 
tions and accept applications to operate the 
program after such date only when failure to 
do so would preclude the operation of the 
program in an area in which poor economic 
conditions exist or result in a significant 
number of needy children not having access 
to the program."; and 

(3) adding the following at the end of 
paragraph (4): “States shall conduct active 
outreach efforts to identify service institu- 
tions eligible to participate in the program 
in areas in which there are large concentra- 
tions of low-income families, unless such 
areas are already adequately served by eligi- 
ble institutions.”. 

(b) Section 13(b) of the National School 
Lunch Act is amended by— 

(1) amending paragraph (2) to read as 
follows: 

“(2) Any service institution may serve 
lunch and either breakfast or a supplement 
during each day of operation, and any serv- 
ice institution that is a camp or that serves 
meals primarily to migrant children may 
serve up to four meals during each day of 
oseration if (A) the service institution has 
the administrative capability and the focd 
preparation and food holding capabilities 
(where applicable) to serye more than one 
meal per day, and (B) the service period 
of different meals does not coincide or over- 
lap. The meals that camps and migrant pro- 
grams may serve shall include a breakfast, a 
lunch, @ supper, and meal supplements.”; 
and 

(2) amending paragraph (4) 
follows: 

(4) The Secretary may authorize States 
to— 

“(A) permit service institutions that pre- 
pare their own meals to use a preapproved 
portion of the reimbursement that is other- 
wise available for operating costs under 
paragraph (1) for administrative costs; and 

“(B) permit service institutions that pre- 
pare their own meals to use a preapproved 
portion of the available reimbursement that 
is otherwise available for administrative 
costs under paragraph (3) for operating 
costs.” 

(c) Section 13(e) of the National School 
Lunch Act is amended by adding the follow- 
ing new paragraphs at the end thereof: 

“(3) Each fiscal year the Secretary shall 
make available to States administering the 
program, for purposes of conducting audits 
of all participating service institutions, an 


to read as 


amount up to 2 percent of the funds ex-. 


pended by each State in the program under 
this section, during the preceding fiscal year. 

“(4) Service institutions that are required 
to have an audit conducted of their program 
in accordance with standards developed by 
the Secretary shall receive final payment as 
soon as the results of the audits have been 
received, reviewed, and approved by the 
State.”. 

(d) Section 13(k)(1) of the National 
School Lunch Act is amended to read as fol- 
lows: 

“(k)(1) The Secretary shall pay to each 
State for its administrative costs incurred 
under this section in any fiscal year $30,000 
plus— 

“(A) 20 percent of the first $50,000 in 
funds distributed to such State for the pro- 
gram in the preceding fiscal year; 

“(B) 10 percent of the next $100,000 dis- 
tributed to such State for the program in 
the preceding fiscal year; 

“(C) 5 percent of the next $250,000 in 
funds distributed to such State. for the pro- 
gram in the preceding fiscal year; and 

“(D) 2% percent of any remaining funds 
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distributed to such State for the program 
in the preceding fiscal year. 


The amount paid to each State shall not 
exceed 3344 percent of the program funds 
expended in the State during the preceding 
fiscal year, The Secretary may adjust the 
amount paid to any State to reflect changes 
in the size of the program in such State since 
the preceding fiscal year. Any State that re- 
ceives funds under this subsection shall hire 
and retain at least one person who, on & 
year-round basis, shall administer the pro- 
gram and provide technical assistance to 
potential program sponsors.”’. 

(e) Section 13(k) of the National School 
Lunch Act is amended by redesignating para- 
graphs (2) and (3) as paragraphs (3) and 
(4), respectively, and inserting the following 
new paragraph (2) after paragraph (1): 

“(2) The Secretary may establish criteria 
under which additional funds may be pro- 
vided to a State for its administrative costs 
if a State justifies to the Secretary that such 
State would otherwise have insufficient re- 
sources available to ensure program integ- 
rity.”. 

(f) Section 13(m) of the National School 
Lunch Act is amended to read as follows: 

“(m) States and service institutions par- 
ticipating in the program under this section 
shall keep such accounts and records as may 
be necessary to enable the Secretary to de- 
termine whether there has been compliance 
with this section and the regulations issued 
under this section. Such accounts and rec- 
ords shall be available at all times for in- 
spection and audit by representatives of the 
Secretary, the Comptroller General of the 
United States, and appropriate State repre- 
sentatives and shall be preserved for a period 
of time, not to exceed five years, determined 
by the Secretary to be necessary. The Secre- 
tary may establish special procedures for 
the conduct of audits of participating serv- 
ice institutions in order to ensure program 
integrity.”. 

(g) Section 13(p) of the National School 
Lunch Act is amended by striking out 
“September 30, 1980" and inserting in Heu 
thereof “September 30, 1984”. 

COMMODITY DISTRIBUTION PROGRAM 


Sec. 8. Section 14 of the National School 
Lunch Act is amended by— 

(1) striking out in subsection (a) “Sep- 
tember 30, 1982” and inserting in leu 
thereof “September 30, 1984"; and 

(2) adding at the end thereof the follow- 
ing new subsection: 

“(f) Each State agency that distributes 
agricultural commodities and other foods to 
schools participating in the programs under 
this Act shall establish procedures so that 
any school may request and receive, to the 
extent practicable, the desired amounts and 
types of commodity assistance available to 
the State during any school year. When of- 
fered commodities are not accepted by a 
school during any school year, alternate 
commodities shall be offered for delivery if 
available to the State during the same 
school year. For the purposes of this sub- 
section, ‘alternate commodities’ shall not in- 
clude any commodities available from stocks 
of the Commodity Credit Corporation and 
designated by the Secretary as bonus com- 
modities that are above the level of assist- 
ance to be provided to the State under 
section 6(e) of this Act." 


NATIONAL ADVISORY COUNCIL 


Sec. 9. (a) Section 15(a) of the National 
School Lunch Act is amended by— 

(1) striking out in the first sentence 
“nineteen” and inserting in lieu thereof 
“eighteen”; 

(2) striking out in the second sentence “a 
person engaged in child welfare work” and 
inserting in lieu thereof “a representative of 
a nonprofit organization that has experi- 
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ence with, and knowledge of, the child nu- 
trition programs”; 

(3) striking out in the second sentence 
“a person engaged in vocational education 
work” and inserting in lieu thereof “a per- 
son involved with the operation of the child 
care food program, a person involved with 
the operation of the summer food service 
for children, and a person who is a State 
coordinator of the nutrition education and 
training program”; 

(4) striking out in the second sentence 
“four members shall be officers or employees” 
and inserting in lieu thereof “one member 
shall be an officer or employee”; 

(5) striking out “their” in the second sen- 
tence; and 

(6) inserting the following at the end 
thereof: “One such member shall also be a 
representative of a private school.”. 

(b) Section 15(b) of the National School 
Lunch Act is amended by striking out “fif- 
teen” and inserting in lieu thereof “seven- 
teen”. 

(c) Section 15(f) of the National School 
Lunch Act is amended by striking out “an- 
nually” and inserting in lieu thereof “bian- 
nually”. 

CHILD CARE FOOD PROGRAM 

Src. 10. (a) Section 17(c) of the National 
School Lunch Act, is amended. by — 

(1) striking out “and January 1” each 
place it appears in paragraphs (1), (2), and 
(3); 

(2) striking out “six-month” the second 
time it appears in each of paragraphs (1), 
(2), and (3) thereof and inserting in lieu 
thereof “twelve-month”; and 

(3) inserting the following at the end of 
paragraphs (1), (2), and (3): “The average 
payment rate for supplements served in such 
institutions shall be 3 cents lower than the 
adjusted rate prescribed by the Secretary 
in accordance with the adiustment formula 
contained in this paragraph.”. 

(b) Section 17(n)(1) of the National 
School Lunch Act is amended by striking 
out “$6,000.000" and inserting in lieu 
thereof “$4,000,000”. 

(c) Section 17(a) of the National School 
Lunch Act is amended by adding the fol- 
lowing at the end thereof: “The Secretary 
may establish special procedures for the con- 
duct of audits of particivating institutions 
in order to ensure program integrity.”’. 

(d) Section 17 of the National School 
Lunch Act is amended by redesignating sub= 
section (r) as subsection ís) and inserting 
the following new subsection (r) after sub- 
section (q): 

“(r) The Secretary may require each State 
to establish a standard form of contract for 
-use by institutions in purchasing meals. The 
Secretary may prescribe requirements gov- 
erning bid and contract vrocedures for the 
purchase of meals, including but not limited 
to, procedures for the review and avproval 
of contracts by States, provisions to ensure 
maximum free and oven comnetition, and 
safeguards to prevent collusion.”. 

REDESIGNATION 

Sec. 11. The National School Lunch Act 
is amended by redesignating section 22 (re- 
ig to study of menu choice) as section 
CONGRESSIONAL REVIEW AND INCLUSION OF 

WHOLE MILK IN THE SCHOOL LUNCH PRO- 

GRAM 


Sec. 12. The National. School Lunch Act is 
amended by adding the following new sec- 
tions at the end thereof: 

“CONGRESSIONAL REVIEW 

“Sec. 24. (a) (1) Coneurrently with the 
publication in the Federal Revister of any 
final regulation of general avvlicability un- 
der this Act or under the Child Nutrition 
Act of 1966, such regulation shall be trans- 
mitted to the Speaker of the House of Repre- 
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sentatives and the President of the Senate. 
Such regulation shall become effective not 
less than forty-five days after such trans- 
mission unless the Congress shall, by con- 
current resolution, find that the regulation 
is inconsistent with the Act from which it 
derives its authority, and disapprove the reg- 
ulation. 

“(2) The failure of the Congress to adopt 
a concurrent resoluticn under paragraph (1) 
with respect to any final regulation under 
this Act or the Child Nutrition Act of 1966 
shall not represent, with respect to such 
regulation, an approval or finding of con- 
sistency with the Act from which the regu- 
lation derives its authority for any purpose; 
nor shall such failure to adopt a concurrent 
resolution be construed as evidence of an 
approval or finding of consistency necessary 
to establish a prima facie case, or an infer- 
ence or presumpticn, in any judicial pro- 
ceeding. 

“(3) For purposes of this section, the term 
‘regulation’ means any rule, regulation, 
guideline, interpretation, or requirement of 
general applicability. However, the term ‘reg- 
ulation’ shall not include any rule, regula- 
tion, guideline, interpretation, or require- 
ment of general applicability the issuance of 
which is nondis¢tretionary by the Secretary 
because the action is required by an amend- 
ment to this Act or the Child Nutrition Act 
of 1966 contained in the Child Nutrition 
Amendments of 1980 or subsequent acts or 
court order; or when issued by. the Secretary 
to meet an emergency situaticn if the Sec- 
retary determines that the provisions of this 
section will render such action ineffectual. 

“(b) The forty-five-day period specified in 
subsection (a) shall be ceemed to run with- 
out interruption except during reriods when 
either House is in adtovrnment sine die, sub- 
ject to the call of the Chair, cr to a day cer- 
tain for a. period of more than four consecu- 
tive days. In any such period of adjourn- 
ment, the forty-five days shall continue to 
run. but if such period of adjournment is 
thirty calendar days cr less, the forty-five- 
day period. shall not be deemei to have 
elapsed earlier than ten days after the end 
of such adjournment. In any period of ad- 
journment that lasts more than thirty days, 
the forty-five-day period shall be deemed to 
have elapsed after thirty calendar days have 
elapsed unless, during such thirty calendar 
days, either the Committee on Fducation and 
Labor of the House of Representatives or the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate shal] have directed 
its chairman, in accordance with the rules 
of the committee and the rules of the ap- 
plicable House, to transmit to the Secretary 
of Agriculture a formal statement of objec- 
tion to the final regulation. Such letter shall 
ssvend the effe-tive date of the final rezu- 
lation until not less than twenty days after 
the end of such adiournment. during which 
Congres; may adopt the concurrent resolu- 
tion provided fcr in this section. No such 
final regulation shall become effective until 
the forty-five-day period has elapsed, as pro- 
vided for in this section, for both Houses of 
Congress. 

“(c) Whenever a concurrent resolution of 
disapproval is adopted by Congress under the 
provisions of this section, the Secretary may 
issue a modified regulation to govern the 
same or substantially identical circum- 
stances, but shall, in publishing such mod- 
ification in the Federal Register and submit- 
ting it to the Speaker of the House of Repre- 
sentatives and the President of the Senate, 
indicate how the modification differs from 
the final regulation earlier disapproved, and 
how the agency believes the modification dis- 
poses of the findings by Congress in the con- 
current resolution of disapproval. 

“(d) The provisions of this section shall be 
effective with respect to (1) any regulation 
or amendment thereto promulgated on or 
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after the date of the enactment of the Child 
Nutrition Amendments of 1980, and (2) 
any regulation relating to the Assessment, 
Improvement, and Monitoring System, for 
which system a proposed rule was published 
in the Federal Register on October 25, 1979. 
“INCLUSION OF WHOLE MILK IN THE SCHOOL 
LUNCH PROGRAM 


“Sec. 25. Whenever a lunch eligible for 
Federal cash reimbursement under this Act 
is required by regulation to contain un- 
flavored, fluid lowfat milk, skim milk, or but- 
termilk as a lunch beverage, whole milk 
shall also be offered.”. 

SPECIAL MILK PROGRAM 

Sec. 13. Section 3 of the Child Nutrition 
Act of 1966 is amended by— 

(1) inserting in the second sentence “the 
Commonwealth of the Northern Mariana 
Islands,” after “American Samoa,”; and 

(2) inserting the following after the sev- 
enth sentence: “Notwithstanding the pre- 
ceding two sentences, the rate of reimburse- 
ment per half-pint of milk, which is served 
to children who are not eligible for free milk 
and which is served in schools, child care in- 
stitutions, and summer camps participating 
in meal service programs under the National 
School Lunch Act and this Act, shall be 5 
cents.”. 

SCHOOL BREAKFAST PROGRAM 

Sec. 14. (a) Section 4(b) (2) (B) (ii) of the 
Child Nutrition Act of 1966 is amended by— 

(1) striking out “on a semiannual basis 
each July 1 and January 1” and inserting in 
lieu thereof ‘‘on an annual basis each July 1"; 
and 

(2) striking out "six-month" and inserting 
in Heu thereof “twelve-month”. 

(b) Section 4(d) of the Child Nutrition 
Act of 1966 is amended by inserting the fol- 
lowinz after the first sentence: “Beginning 
with the school year ending June 30, 1982, 
all schools under the jurisdiction of a school 
food authority shall qualify for such addi- 
tional assistance for severe need if— 

“(1) during the second most recent pre- 
ceding school year for which lunches were 
served, 40 percent or more of the lunches 
served to students attending schools under 
the jurisdiction of the school food author- 
ities were served free or at a reduced-price. 

“(2) the rate per meal established by the 
Secretary is insufficient to cover the costs of 
the breakfast program; and 

(3) all of the schools under the jurisdic- 

tion of such school food authority that serve 
25 percent or more of their school lunches 
free or at a reduced-price are participants 
in the school breakfast program, 
A school food authority may not receive 
districtwide additional assistance for severe 
need if such school food authority qualified 
for such assistance, under the criteria es- 
tablished in the preceding sentence, as a re- 
sult of its termination of a school feeding 
program in any of its schools.”. 

(c) Section 4 of the Child Nutrition Act of 
1966 is amended by adding the following new 
subsection at the end thereof: 

“(h) If, in any school year, the parents 
of 30 percent of the children enrolled in any 
school petition the principal of such school 
or the school food authority having jurisdic- 
tion for such schoo] to implement the school 
breakfast program, such school food author- 
ity, within one hundred and twenty days of 
the petition's submission, shall decide and 
publicly announce, or shall cause its desig- 
nated representatives (such as the principal 
or food service officer of the affected school) 
to decide and publicly announce, whether it 
will implement the breakfast program in 
such school. No schoo] official shall reject a 
petition for breakfast program implementa- 
tion without a public hearing before the 
school food authority regarding the advis- 
ability of implementing the breakfast pro- 
gram, and notice of such hearing provided to 
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all parents of children attending the af- 
fected school.”. 
FOOD SERVICE EQUIPMENT ASSISTANCE 


Sec. 15. (a) Section 5(a) of the Child Nu- 
trition Act of 1966 is amended to read as 
follows: 

“(a) There is authorized to be appropri- 
ated $15,000,000 for the fiscal year ending 
September 30, 1981, $30,000,000 for the fiscal 
year ending September 30, 1982, $35,000,000 
for the fiscal year ending September 30, 1983, 
and $40,000,000 for each succeeding fiscal 
year, to enable the Secretary to formulate 
and carry out a program to assist the States 
through grants-in-aid and other means to 
supply schools drawing attendance from 
areas in which poor economic conditions ex- 
ist with equipment, other than land or build- 
ings, for the storage, preparation, transpor- 
tation, and serving of food to enable such 
schools to establish, maintain. and expand 
school food service programs. in the case of a 
nonprofit private school, such equipment 
shall be for use of such school principally 
in connection with child feeding programs 
authorized in this Act and in the National 
School Lunch Act.”. 

(b) Section 5(e) of the Child Nutrition 
Act of 1966 is amended by— 

(1) striking out “September 30, 1978, Sep- 
tember 30, 1979, and September 30, 1980," 
and inserting in lieu thereof “September 30, 
1981, September 30, 1982, September 30, 1983, 
and September 30, 1984,”; and 

(2) striking out the fifth and sixth sen- 
tences and inserting in lieu therof: “If, at 
the end of the first six months in any fiscal 
year, any funds so withheld for a State have 
not been obligated, the Secretary shall im- 
mediately apportion such funds among the 
States in accordance with the provisions of 
subsection (b).”. 


STATE ADMINISTRATIVE EXPENSES 


Sec. 16. (a) Section 7(a) of the Child Nu- 
trition Act of 1966 is amended by— 

(1) striking out the period at the end of 
the second sentence in paragraph (1) and 
inserting the following in lieu thereof: “to 
the agency responsible for the administration 
of the programs authorized under the Na- 
tional School Lunch Act and this Act, except 
section 17 of this Act. Such funds, and State 
funds specified under subsection (h), shall 
be used to ensure the proper, effective, and 
efficient State administration of programs 
conducted under the National School Lunch 
Act and this Act, except section 17 of this 
Act.”; and 

(2) amending paragraph (5) 
follows: 

“(5) Funds available to States under this 
subsection and under section 13(k) (1) of the 
National School Lunch Act shall be available 
to the State for use as needed in meeting 
the costs of administration of programs au- 
thorized under the National School Lunch 
Act and this Act, except section 17 of this 
Act.”. 

(b) Section 7(e) of the Child Nutrition 
Act of 1966 is amended to read as follows: 

“(e) The Secretary shall establish a date 
for the submission of a plan each year by 
each State for the disbursement of funds pro- 
vided under this section and the Secretary 
shall reallocate any unobligated funds, as 
evidenced by such plans, to other States as 
the Secretary deems appropriate.”’. 

(c) Section 7(i) of the Child Nutrition 
Act of 1966 is amended by striking out 
“September 30, 1980" and inserting in lieu 
thereof “September 30, 1984”. 

MISCELLANEOUS PROVISIONS AND DEFINITIONS, 
CHILD NUTRITION ACT OF 1966 

Sec. 17. (a) Section 15(a) of the Child 
Nutrition Act of 1966 is amended by in- 
serting “the Commonwealth of the Northern 
Mariana Islands,” after “American Samoa,”. 

(b) Section 15(c) of the Child Nutrition 
Act of 1966 is amended by inserting “except 


to read as 
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Job Corps Centers funded by the Department 
of Labor” after “retarded”. 


ACCOUNTS AND RECORDS 


Sec. 18. Section 16 of the Child Nutrition 
Act of 1966 is amended by adding the follow- 
ing at the end thereof: “The Secretary may 
determine the amount of any claim arising 
under the provisions of this Act, the National 
School Lunch Act, or the regulations issued 
under such Acts, settle and adjust any such 
claim, and compromise or deny all or any 
part of any such claim.”. 

SPECIAL SUPPLEMENTAL FOOD PROGRAM 

Sec. 19. (a) Section 17(c) (2) of the Child 
Nutrition Act of 1966 is amended by— 

(1) striking out “and” after “1981,”; and 

(2) inserting “, September 30, 1983, and 
September 30, 1984" after “1982”. 

(b) Section 17(f)(2) of the Child Nutri- 
tion Act of 1966 is amended by adding the 
following at the end thereof: “At least one 
month in advance of such public hearings, 
the State agency shall notify local agencies, 
appropriate health officials and professionals 
(including pediatricians, obstetricians, and 
nutritionists having demonstrated an in- 
terest in the provram}. organizations com- 
posed of potentially eligible program partici- 
pants, and organizations representing low- 
income people regarding the date, time. 
location, and format of the hearings.” 

(c) Section 17(f) (3) of the Child Nutrition 
Act of 1966 is amended to read as follows: 


“(3)(A) Each State agency shall set aside 
program funds that are sufficient to serve 
and provide benefits to migrant farmwork- 
ers. The amount of such set-aside shall be 
based on regulations promulgated by the 
Secretary which, for each State, shall take 
into account the number of migrant farm- 
workers in the eligible program population, 
including the number of migrant farm- 
workers projected to come into each State, 
the length of time such migrant farmworkers 
will remain in the State, and the adminis- 
trative funds necessary to serve such mi- 
grant farmworkers. 


“(B) The Secretary shall review and eval- 
uate the projections of funding needs of 
migrant farmworkers in each State under 
this paragraph, and ensure that funds set 
aside to serve migrant farmworkers are 
used for such purposes. The Secretary shall 
establish procedures under which migrant 
farmworkers who have been certified to par- 
ticipate in the program shall continue to 
receive program benefits, to the maximum 
extent practicable, on a timely basis when- 
ever such migrant farmworkers leave a State 
or project area and travel to another State 
or project area that is operating the program. 


“(C) In each State plan of operation the 
State agency shall describe how it intends 
to spend the funds set aside for migrant 
farmworkers, including the funding of lo- 
cal agencies that can initiate the program 
in areas in which large numbers of migrant 
or seasonal farmworkers are employed or re- 
side, and giving a preference in such fund- 
ing to migrant health agencies and farm- 
worker organizations that have access to 
health services in such areas. In develop- 
ing this portion of the State plan of opera- 
tion, the State agency shall consult with 
appropriate organizations representing mi- 
grant and seasonal farmworkers. The State 
shall undertake, in conjunction with organi- 
zations representing migrant and seasonal 
farmworkers, outreach services in areas in 
which large numbers of migrant and sea- 
sonal farmworkers are employed and reside, 
and the State may pay, out of the admin- 
istrative funds provided under subsection 
(h), expenses incurred by organizations rep- 
resenting migrant and seasonal farmwork- 
ers in the undertaking of outreach activities. 
The Secretary shall establish a definition of 
‘migrant farmworker’ for the purposes of this 
section.”. 
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(d) Section 17(f) of the Child Nutrition 
Act of 1966 is amended by— 

(1) inserting a period after “commercially 
available” and striking all that follows in 
the third sentence of paragraph (12); and 

(2) inserting “bilingual personnel and” 
after “appropriate” in paragraph (14). 

(e) Section 17(g) of the Child Nutrition 
Act of 1966 is amended by striking out 
“$950,000,000 for the fiscal year ending Sep- 
tember 30, 1982," and inserting in lieu there- 
of “such sums as may be necessary to in- 
crease program participation by 300,000 per- 
sons for each of the fiscal years ending Sep- 
tember 30, 1982, September 30, 1983, and Sep- 
tember 30, 1984, over the number of partici- 
pants in the program in the preceding fiscal 
ear,”. 

4 (f) Section 17(h) of the Child Nutrition 
Act of 1966 is amended by— 

(1) striking out in paragraph (2) “1982” 
and inserting in lieu thereof “1984”; 

(2) adding the following at the end of par- 
agraph (2) thereof: “The Secretary may 
make available administrative funds in ex- 
cess of the funds otherwise provided under 
this subsection to the States based on the 
number of local agencies serving migrant 
farmworkers and the number of migrant 
farmworkers served.”; and 

(3) adding the following new paragraph 
at the end thereof: 

“(5) With respect to local agencies that 
demonstrate to the satisfaction of the State 
agency that advance funding of administra- 
tive expenses is necessary to administer the 
program in an effective and efficient manner, 
the State agency shall forward in advance an 
amount equal to the projected administra- 
tive costs of such agencies for a period of 
time, not to exceed 3 months, as determined 
by the State agency.”. 

(g) Section 17(i1) of the Child Nutrition 
Act of 1966 is amended by inserting the fol- 
lowing after the second sentence: “The Sec- 
retary, in formulating any such reallocation, 
shall take into account any unanticipated 
changes in the movements of migrant farm- 
workers from one State to another and shall 
not reallocate unspent program funds set 
aside for serving migrant farmworkers if 
there is a likelihood that such funds will be 
spent during the course of the fiscal year. If 
any such funds are reallocated, the Secretary 
shall give first preference in reallocating such 
funds to States that need additional funding 
to serve migrant farmworkers. Within 45 days 
after any reallocation of funds under this 
subsection by the Secretary from one State 
to another, each State agency shall deter- 
mine whether any of its local agencies are 
unable to spend the funds allocated to them. 
If any local agencies are deemed unable to 
spend such funds, the State agency shall 
reallocate the projected unexpended funds to 
either new local agencies in the State or local 
agencies in the State that are seeking, and 
that have the capability, to serve additional 
eligible persons.”. 

NUTRITION EDUCATION AND TRAINING 


Sec. 20. (a) Section 19(h) (3) of the Child 
Nutrition Act of 1966 is amended by— 

(1) inserting the following after the first 
sentence: “Such comprehensive plan shall 
be submitted to the Governor, and at least 
one month prior to such submission, the 
State coordinator shall either conduct hear- 
ings to enable the general public to partici- 
pate in the development of the State plan or | 
comply with the requirements of paragraph 
(4) of this subsection.”; 

(2) striking out “and” after “sound princi- 
ples of nutrition education;” in the third 
sentence; and 

(3) imserting the following before the pe- 
riod at the end of the third sentence: “; 
(F) a plan for publicizing the availability of 
grants and contracts, which publicity shall 
be extended to land grant universities, other 
institutions of higher education, public or 
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private nonprofit education or research agen- 
cies, community groups, consumer and adyo- 
cacy organizations, family and group day 
care sponsoring organizations, child care 
centers, parent and community organiza- 
tions, and local school districts; and (G) a 
description of the activities to be undertaken 
in the plan year”. 

(b) Section 19(h) of the Child Nutrition 
Act of 1966 is amended by adding the follow- 
ing new paragraph at the end thereof: 

“(4) If the State coordinator does not con- 
duct a public hearing under paragraph (3), 
the State shall establish an advisory coun- 
cil to assist in developing the nutrition edu- 
cation and training program under this sec- 
tion. If such an advisory council is estab- 
lished, the State shall ensure that low- 
income participants and local program ad- 
ministrators of the school breakfast program 
under section 4 of this Act, the summer food 
service program for children under section 
13 of the National School Lunch Act, the 
child care food program under section 17 of 
the National School Lunch Act, and the 
school lunch program under the National 
School Lunch Act, are included on such State 
advisory council.”. 

(c) Section 19(j) of the Child Nutrition 
Act of 1966 is redesignated as section 19(i). 

(d) Section 19(i) of the Child Nutrition 
Act of 1966 (as redesignated by subsection 
(c)) is amended by— 

(1) striking out in paragraph (1) “Octo- 
ber 1, 1977, and October 1, 1978,” and insert- 
ing in lieu thereof “October 1, 1981, Octo- 
ber 1, 1982, and October 1, 1983,”; 

(2) striking out in paragraph (2) “the 
fiscal year beginning October 1, 1979,” and 
inserting in lieu thereof “the fiscal years 
beginning October 1, 1979, and October 1, 
1980,"; 

(3) adding the following at the end of 
paragraph (2): “There is authorized to be 
appropriated not more than $15,000,000 for 
the fiscal year beginning October 1, 1980.”; 
and 

(4) amending paragraph (3) to read as 
follows: 

“(3) Enrollment data used for purposes of 
this subsection shall be the latest available 
to the Secretary.”’. 

PARENT-STUDENT COMMITTEES 

Sec. 21. The Child Nutrition Act of 1966 is 
amended by adding the following new sec- 
tion at the end thereof: 


“PARENT-STUDENT COMMITTEES 


“Sec. 21. School food authorities that op- 
erate the school lunch program or the school 
breakfast program (other than the school 
lunch program or school breakfast program 
in residential child care institutions) shall 
promote activities to involve students and 
parents in such programs. Such activities 
may include menu-planning, enhancement 
of the eating environment, program promo- 
tion, related community support activities, 
and the formation of parent-student ad- 
visory committees in schools to assist such 
schools in improving the quality of the pro- 
gram and increasing participation and food 
consumption. Parent-student committees 
that have been established for other educa- 


tional purposes may act as such advisory 
committees.”. 


PROMULGATION OF REGULATIONS 


Sec. 22. The Secretary shall promulgate 
final regulations to effectuate the amend- 
ments made by sections 6(b), 6(d), 7, 15(b) 
(2), and 19(b) of this Act by no later than 
January 1, 1981, and the Secretary shall pro- 
mulgate final regulations to effectuate the 
amendments made by sections 4(a), 8(2), 
14(b), 14(c), 19(c), 20(a), 20(b) and 21 of 
this Act by no later than July 1, 1981. All 
other provisions shall be promulgated as ex- 
peditiously as possible. 
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Mr. HELMS. Now, Mr. President, just 
for the record, what is the pending 
business? 

The PRESIDING OFFICER. The 
pending business is S. 2675. 

Mr. HELMS. I thank the Chair. I sug- 
gest the absence of a quorum. : 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, 
S. 2675, the Child Nutrition Amendments 
of 1980, as reported by the Committee on 
Agriculture, Nutrition, and Forestry, 
contains a number of improvements in 
the administration of the child nutrition 
programs, In addition, it effectuates $559 
million of cuts in spending authority, 
more than fulfill’ng the $500 million in 
cuts required of the Agriculture Com- 
mittee by the first concurrent resolution 
on the budget for fiscal year 1981. 

Although I regret seeing any cuts made 
in the child nutrition program, I am 
pleased that the bill before us, while con- 
taining significant program reductions, 
maintains the structure and goals of 
these programs that the committee and 
Congress have worked so hard to de- 
velop; $530 million of the budget cuts 
contained in S. 2675 were also included 
in the reconciliation bill, S. 2885, which 
was passed by the Senate on June 30, 
1980. In addition, S. 2675 contains $29 
million in additional cuts that are not in- 
cluded in the reconciliation bill. These 
are a $19 million reduction through the 
elimination of commodity assistance for 
the school breakfast program for the 
1980-81 school year, a $5 million cut in 
the nutrition education and training pro- 
gram for fiscal year 1981, and a $5 million 
reduction in food service equipment as- 
sistance for fiscal year 1981. 

These reductions were not included in 
the reconciliation bill because under the 
Senate Budget Committee’s interpreta- 
tion, the $29 million is not countable be- 
cause it is taken from programs con- 
trolled by the appropriations process. It 
should be noted that this interpretation 
is not shared by the House Budget 
Committee. 

Mr. President, I do not think that any- 
body would dispute the fact that these 
are real savings that are going to result 
in fewer expenditures by the taxpayer, 
and that is one thing we are interested 
in. The committee acted responsibly in 
accomplishing its reconciliation instruc- 
tion in a manner that does not restruc- 
ture the child feeding programs or re- 
sult in needy children going hungry. The 
cuts, quite frankly, are of a somewhat 
greater magnitude than I would have 
personally liked but they are well con- 
ceived and I do not think anyone can 
charge that they are punitive. 

REAUTHORIZATIONS 


S. 2675, as reported by the committee, 
extends all nonpermanently authorized 
child nutrition programs, including 
those expiring at the end of the 1980 
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fiscal year, through fiscal year 1984. The 
programs whose authorizations expire at 
the end of this fiscal year are the sum- 
mer food service program for children, 
the nutrition education and training 
program, the funding authority for State 
administrative expenses, and the reser- 
vation of funds under the food service 
equipment assistance program. The pro- 
grams whose authorizations expire at 
the end of fiscal year 1982 are the special 
supplementary food program, which we 
call the WIC program, a special pro- 
gram for women, infants and children, 
and the commodity purchasing author- 
ity under section 14 of the National 
School Lunch Act. By placing these pro- 
grams on a uniform reauthorization 
cycle, congressional oversight and evalu- 
ation will be enhanced. These programs, 
I am sure Senators will agree, have 
shown their value and should be re- 
authorized. 

I will be offering an amendment on 
behalf of the committee that will re- 
move the provision in S. 2675 that cre- 
ates an entitlement for the nutrition 
education and training program for fis- 
cal years 1982 through 1984. The amend- 
ment will extend the program through 
fiscal year 1984 but will continue to have 
it be subject to the appropriations 
process. 

However, we are also interested in 
feeding children, so I must reiterate my 
concern that we may be forgetting this 
essential goal as we argue whether these 
count or not toward reconciliation. 


SPECIAL SUPPLEMENTAL FOOD PROGRAM (WIC) 


The WIC program, which is also an 
extremely successful child nutrition 
program, is expanding rapidly, but it 
still falls very short of reaching the eli- 
gible population. S. 2675, therefore, 
limits the WIC program authorization 
level for fiscal year 1981 to $900 million, 
which adds fewer than 50,000 new par- 
ticipants to the program. For fiscal 
years 1982 through 1984 the authoriza- 
tion for appropriations would be in- 
creased by sums necessary to accom- 
modate, but not exceed, 300,000 new 
participants each fiscal year. Historically 
the program has increased by 300,000 
new participants each fiscal year. 

Additional changes in the WIC pro- 
gram include increased and improved op- 
portunities for migrant farmworkers to 
participate in the program, advance ad- 
ministrative funding for local agencies 
when deemed necessary by the State, 
and removal of the authority of the 
Secretary of Agriculture to provide non- 
commercially available infant formulas 
to WIC program participants. 


SUMMER FOOD SERVICE PROGRAM FOR CHILDREN 


Mr. President, quickly hitting the 
highlights of what the bill does. The bill 
also makes a number of changes in the 
summer food program. Those changes, 
frankly, are designed to tighten up and 
improve the administration of that pro- 
gram. Members of the Senate will re- 
call that there were some abuses in the 
summer food program. I think we have 
worked very hard to identify those 
abuses and to provide the kind of 
tightening up in this bill that will make 
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that program not only operate more ef- 
fectively but more in line with the con- 
gressional intent. 

With regard to the school lunch pro- 
gram that is perhaps the heart of this 
legislation. 

The bill makes a number of changes in 
the summer food program to improve its 
administration. Additional funds would 
be provided for audits, and final program 
payments would be withheld until the 
audits were approved by the States. A 
minimum of $30.000 in administrative 
funds would be available to each State, 
and the Secretary could provide funds 
beyond the amount determined under 
the administrative expense formula 
when needed to insure program in- 
tegrity. 

To facilitate planning for the summer 
program and thereby improve adminis- 
tration, the bill requires each State to 
have an employee, year-round, to ad- 
minister the program and provide tech- 
nical assistance. Schools would be re- 
quired to notify the State agency by 
March 15 if they intend to operate the 
program or lose their priority in fund- 
ing. States would be required to conduct 
outreach activities for sponsors in low- 
income areas not served by the summer 
program. 

SCHOOL LUNCH PROGRAM 

The bill makes several changes in the 
operation of the school lunch program. 
S. 2675 allows States to refuse to accept 
more than 20 percent of offered com- 
modities and to replace them with 
other commodities if available. The bill 
increases substantially the accuracy of 


accounting for items served by removing 
the offered versus served option in jun- 


ior high and middle schools. This 
change is both nutritionally and fiscally 
sound. S. 2675 further requires that 
whole milk be offered in the lunch pro- 
gram in unfiavored, fluid nonfat milk, 
skim milk, or buttermilk is required by 
regulation to be offered, as is presently 
the case. 
FOOD SERVICE EQUIPMENT ASSISTANCE 


The bill modifies the eauipment assist- 
ance reserve to provide for reallocation 
of funds unobligated after 6 months 
among all States rather than first real- 
locating among those States eligible for 
reserve funds, as is currently the case. 
This will improve program flexibility 
and better target eouipment funds 
where they are needed in a timely 
manner. 

SCHOOL BREAKFAST PROGRAM 


S. 2675 makes a number of improve- 
ments in the administration of the 
child nutrition programs. Among the 
most important of these are changes in 
the school breakfast program. In 1975 
Congress affirmed its support of the 
school breakfast program when it stated 
in section 4(g) of the Child Nutrition 
Act of 1966: 

As a national nutrition and health policy, 
it is the purpose and intent of the Congress 
that the school breakfast program be made 
available in all schools where it is needed 
to provide adequate nutrition for children 
in attendance. 


A recent CBO budget issue paper 
concludes that: 
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The school breakfast program appears to 
be the least costly and the most beneficial, 
(of the school feeding programs) regardless 
of the income of the participant. Because 
it has a relatively low Federal subsidy and 
a markedly greater nutritional benefit, its 
cost-effectiveness is high. 


I think that finding by the Congres- 
sional Budget Office, Mr. President, 
squares with the observation of a num- 
ber of people who are watching these 
child nutritional programs closely, that 
a good school breakfast program, con- 
sidering the modest amount of money in- 
volved, is one of the better nutritional 
bargains that we have in our child nu- 
tritional system. 

To encourage expansion of the school 
breakfast program, the bill provides 
that, beginning in the 1981-82 school 
year, school districts would qualify for 
the severe need reimbursement rate, 
presently available only on a school-by- 
school basis, if first, 40 percent or more 
students receive free or reduced-price 
lunches; second, the regular school 
breakfast reimbursement is inadequate 
to cover the costs of the program; and 
third, each school in the district that 
has at least 25 percent needy children 
participates in the breakfast program. 

In addition, S. 2675 would require the 
school officials or school food authority 
to decide and publicly announce whether 
it will initiate a breakfast program if 
petitioned by 30 percent of the parents 
of children enrolled in the school to do 
so. Before an adverse decision can be 
announced, a public hearing must be 
held and all parents of children in the 
affected school must be notified. 

CONGRESSIONAL REVIEW 


The bill contains a provision for a two 
House congressional veto of new child 
nutrition regulations and the aims regu- 
lations. 

The preceding is only a description of 
some of the provisions of the bill. I ask 
unanimous consent that a summary of 
all the provisions of S. 2675 be printed at 
this point in the RECORD. 

There being no objection, the summary 


Was ordered to be printed in the RECORD, _ 


as follows: 
Summary or S. 2675 

Section 1. Short title. 

Section 1 provides that the bill may be 
cited as the “Child Nutrition Amendments 
of 1980”. 

Section 2. School lunch program, general 
reimbursement. 

Section 2 reduces the general cash reim- 
bursement rate under section 4 of the Na- 
tional School Lunch Act for all categories of 
lunches served (free, reduced-price, and 
paid) by 244 cents, except in school districts 
in which 60 percent or more of the lunches 
served were served free or at reduced-price 
during the second preceding school year. 
Under existing law the section 4 cash reim- 
bursement in fiscal year 1981 is estimated to 
be 19.14 cents rer lunch. The 2% cent re- 
duction in the section 4 general cash reim- 
bursement rate would not affect the amount 
of State administrative expense funds dis- 
bursed under section 7 of the Child Nutrition 
Act of 1966. 

Section 3. Direct Federal expenditures, 
commodity assistance. 

Section 3(1) deletes the second sentence 
of section 6(a) of the National School Lunch 
Act to allow States to refuse more than 20 
percent of the tendered commodities and re- 
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place them with other commodities, if avail- 
able. 

Section 3(2) amends section 6(e) of the 
National School Lunch Act to reduce com- 
modity assistance in the school lunch pro- 
gram by 2 cents. Under existing law, com- 
modity assistance in the school lunch pro- 
gram in fiscal year 1981 is estimated to be 
17.1 cents per lunch. 

Section 3(2) also amends section 6(e) of 
the National School Lunch Act to prohibit 
the Secretary of Agriculture, for the 1980- 
1981 school year, from offering commodity 
assistance to the States for the school break- 
fast program. In subsequent school years, 
the Secretary could provide 3 cents in com- 
modity assistance to the States for the 
school breakfast program. In subsequent 
school years, the Secretary: could provide 3 
cents in commodity assistance to States for 
the school breakfast program, which could 
be adjusted on an annual basis to reflect 
changes in the Consumer Price Index for 
Food Used in Schools and Institutions. 

Section 4. Nutrition and other program 
requirements. 

OFFERED VERSUS SERVED 


Section 4(a) amends section 9(a) of the 
National School Lunch Act to remove the 
provision allowing students, when approved 
by the local school district or nonprofit 
private schools, in junior high and middle 
schools to accept fewer than all menu items 
offered to them in the school lunch program. 

POVERTY GUIDELINE 

Section 4(b) amends section 9(b)(1) of 
the National School Lunch Act to provide 
that the income poverty guidelines for the 
child nutrition program will be the nonfarm 
income poverty guidelines prescribed by the 
Office of Management and Budget for the 
forty-eight States adjusted annually. 

ELIGIBILITY GUIDELINES 


Section 4(b) also changes the eligibility 
guidelines for free and reduced-price school 
meals from 125 percent and 195 percent of 
poverty, respectively, to 125 percent of pov- 
erty plus a standard deduction and 185 per- 
cent of poverty nlus a standard deduction. 
The hardship deductions that are currently 
allowed under the Department of Agriculture 
regulations would be revlaced by the stand- 
ard deduction. By reducing the eligibility 
guideline for reduced-price school meals, 
section 4(b) also reduces the maximum in- 
come eligibility for the special supplemental 
food program (WTC). The standard deduc- 
tion would be the same as the standard de- 
duction used in the food stamp program and 
is projected to be $80 per month when this 
provision is implemented. 

Section 5. Special assistance. 

Section 5(1) amends section 11(a) of the 
National School Lunch Act to provides that 
special assistance reimbursement in schools 
electing to serve all children free school 
lunches during any period of three succes- 
sive years, during the second and third 
years of that period, will be based on the 
percentage of lunches served to children 
eligible for free and reduced-price lunches 
during the first year instead of the number 
of lunches served to those children in that 
year. 

Section 5(2) further amends section 11(a) 
of the National School Lunch Act to remove 
the incentive for schools to offer reduced- 
price lunches at less than 20 cents per lunch. 
Under existing law, schools that charge less 
than 20 cents per reduced-price lunch receive 
cash reimbursement equal to the free lunch 
reimbursement factor reduced by 10 cents 
or the price charged for reduced price lunches 
in that State. whichever is greater. 


Section 5(3) amends section 11(a) of the 
National School Lunch Act to replace the 
semiannual adjustments in the school lunch 
prozram reimbursement rates with an an- 
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nual adjustment made on July 1 of each year 
to refiect changes for the most recent 12 
month period for which such data are avail- 
able. 

Section 6. Miscellaneous provisions and 
definitions National School Lunch Act. 

Section 6(a)(1) amends section 12(d) of 
the National School Lunch Act to include 
the Commonwealth of the Northern Mariana 
Islands within the definition of “State”. 

Section 6(a) (2) specifically excludes Job 
Corps centers funded by the Department of 
Labor from the definition of “school” in sec- 
tion 12(d) of the National School Lunch Act. 

Section 6(b) amends section 12(f) of the 
National School Lunch Act to require the 
fecretary to make adjustments in program 
payments for the school lunch and breakfast 
programs, the summer food service program 
for children, and the child care food program 
in Alaska and Hawaii and authorize him to 
make adjustments in program payments for 
those programs in Guam, American Samoa, 
Puerto Rico, the Virgin Islands of the United 
States, the Trust Territory of the Pacific Is- 
lands, and the Commonwealth of the North- 
ern Mariana Islands to refiect differences be- 
tween the food program costs in those States 
and the food program costs in all other 
States. 

Section 6(c) amends section 12(h) of the 
National School Lunch Act to provide that 
in no event may Federal reimbursement to 
school food authorities exceed the cost of 
operating both the school lunch and break- 
fast programs. 

Section 6(d) adds a new subsection (i) to 
section 12 of the National School Lunch Act 
to limit the eligibility of claims submitted 
for meals served during a ficrcal year under 
the National School Lunch Act or the Child 
Nutrition Act of 1966 to those submitted to 
the appropriate State agency during that 
fiscal vear or within 90 days after the end of 
the ficcal year. exce-t for claims so filed but 
sbseqventiv amended as a result of an audit 
o7 investication. 

Section 7. Summer food service program 
for children. 


SERVICE INSTITUTIONS 


Section 7(a)(1) amends section 13(a) (1) 
of the National School Lunch Act to preclude 
private nonprofit institutions other than 
school food authorities, camps, and pro- 
grams primarily serving migrants that pur- 
chase meals from a food service management 
company and that serve more than 2.000 
children daily at more than 20 locations from 
participating in the program. 

PRIORITY OF SPONSORS 


Section 7(a)(2) amends section 13(a) (4) 
of the National School Lunch Act to provide 
that if a school does not propose to the State 
that the school will operate the summer 
program by March 15 of any year, it will lose 
its priority for svonsorship. If a school pro- 
poses after March 15 of any year to operate 
the summer program and another service 
institution has proposed to serve the same 
area, the State will select the service insti- 
tution that it determines will operate the 
program most successfully. After March 15 
of each year, States will provide information 
upon request to any member of the public 
regarding whether any school has proposed 
to operate the program in an area. 

INFORMATION TO SCHOOL FOOD AUTHORITIES 


Section 7(a) (2) requires States to inform 
all school food authorities that operate the 
school lunch program, prior to March 15 
of each year, regarding their eligibility to 
participate in the summer program. 

APPLICATIONS 


Section 7(a)(2) requires each State to 
establish a date for submission of applica- 
tions and accept applications to operate 
after that date only when failure to do so 
would preclude the operation of the program 
in an area in which poor economic conditions 
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exist or result in a significant number of 
needy children not having access to the 
program. 
OUTREACH 

Section 7(a)(3) adds a new sentence to 
section 13(a)(4) of the National School 
Lunch Act to require States to conduct 
active outreach efforts to identify service 
institutions eligible to participate in the 
program in areas in which there are large 
concentrations of low-income families, un- 
less such areas are already adequately served 
by eligible institutions. 


NUMBER OF MEALS 


Section 7(b)(1) amends section 13(b) (2) 
of the National School Lunch Act to limit 
meal service in the summer program to two 
meals (lunch and either breakfast or a 
supplement) daily, except in camps and 
service institutions serving meals primarily 
to migrant children. 


COMBINED USE OF FUNDS 


Section 7(b)(2) amends section 13(b) (4) 
of the National School Lunch Act to allow 
States to approve the use of a preapproved 
portion of the reimbursement for program 
operating costs for program administrative 
costs and a preapproved portion of the re- 
imbursement for program administrative 
costs for program operating costs by service 
institutions that prepare their own meals. 


PROGRAM AUDITS 


Section 7(c) adds new sections 13(€) (3) 
and (4) to the National School Lunch Act. 

New section 13(e)(3) requires the Secre- 
tary to make available to States administer- 
ing the summer program for purposes of 
conducting audits ofall participating serv- 
ice institutions an amount up to 2 percent 
of the State’s summer program funds ex- 
pended during the preceding fiscal year: 

New section 13(e) (4) provides that service 
institutions that are required to have an 
audit conducted of their program in accord- 
ance with standards developed by the Sec- 
retary will receive final payment for program 
expenses as soon as the results of the audits 
have been received, reviewed, and approved 
by the State. 


ADMINISTRATIVE EXPENSE FUNDS 


Section 7(d) amends section 13(k) (1) of 
the National School Lunch Act to establish 
& minimum administrative payment for each 
State of $30,000. The amount of administra- 
tive expense funds paid to a State will not 
exceed one-third of the summer program 
funds expended in that State in the preced- 
ing fiscal year. 

Section 7(d) also requires States receiving 
administrative funds to hire and retain at 
least One person year round to administer 
the summer program and provide technical 
assistance to potential program sponsors. 

Section 7(e) amends section 13(k) of the 
National School Lunch Act to authorize the 
Secretary to provide additional administra- 
tive funds if a State justifies to the Secretary 
that it would otherwise have insufficient re- 
sources available to ensure program integrity. 


AVAILABLILITY OF ASCOUNTS AND RECORDS 


Section 7(f) amends section 13(m) of the 
National School Lunch Act to provide access 
for inspection and audit to summer program 
accounts and records of States and service in- 
stitutions to the Comotroller General of the 
United States and appropriate State repre- 
sentatives, in addition to representatives of 
the Secretary. 

Section 7(f) also authorizes the Secretary 
to establish special procedures for the con- 
duct of audits of participating service insti- 
tutions in order to ensure program integrity. 


AUTHORIZATION FOR APPROPRIATIONS 


Section 7(g) amends section 13(p) of the 
National School Lunch Act to extend the au- 
thorization for appropriations for the sum- 
mer program through fiscal year 1984. Under 
existing law, the authorization for appropria- 
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tions for the summer program expires at the 
end of fiscal year 1980. 

Section 8. Commodity distribution pro- 
gram. 

Section 8(1) amends section 14(a) of the 
National School Lunch Act to extend the 
authorization for appropriations for the 
commodity distribution program through 
fiscal year 1984. Under existing law, the au- 
thorization for appropriations for the com- 
modity distribution program expires at the 
end of fiscal year 1982. 

Section 8(2) adds a new section 14(f) to 
the -National School Lunch Act to allow 
States to request and receive, to the extent 
practicable, the desired amounts and types 
of commodity assistance available to the 
State during any school year. When offered 
commodities are not accepted by a school 
during any school year, alternate commod- 
ities will be offered for delivery if available 
to the State during the same school year. 
Alternate commodities would not include any 
bonus commodities available from stocks of 
the Commodity Credit Corporation. 

Section 9. National advisory council on 
child nutrition. 

Section 9(a) amends section 15(a) of the 
National School Lunch Act to (1) reduce the 
membership on the national advisory coun- 
cil on child nutrition from 19 to 18; (2) re- 
place three positions for officers or employees 
of the Department of Agriculture, the child 
welfare worker position, and vocational ed- 
ucation worker with a child care food pro- 
gram operator, summer food service program 
operator, representative of a nonprofit or- 
ganization that has experience with, and 
knowledge of, the child nutrition programs, 
and State coordinator of the nutrition ed- 
ucation and training program. 

Section 9(a) also provides that one mem- 
ber of the council will also be a representa- 
tive of a private school. 

Section 9(c) amends section 15(f) of the 
National School Lunch Act to provide that 


the council will submit a written report to 
the President and Congress on a biannual 
rather than an annual basis. 

Section 10. Child care food program. 


REIMBURSEMENT RATES 


Sections 10 (1) and (2) amend sections 
17(c) (1), (2), and (3) of the National 
School Lunch Act to provide that adjust- 
ments in the reimbursement rates for sup- 
plements will be made on an annual rather 
than semiannual basis. 

Section 10(3) provides that, beginning in 
fiscal. year 1981, the Federal cash reimburse- 
ment rate for supplements served in the 
program will be reduced by 3 cents. It is 
estimated that in fiscal year 1981 under 
current law the average reimbursement rate 
for paid supplements would be 7.74 cents, 
for reduced-price supplements 23.28 cents, 
and for free supplements 30.96 cents. 

EQUIPMENT ASSISTANCE FUNDS 

Section 10(b) amends section 7(n)(1) of 
the National School Lunch Act to reduce 
from $6 million to $4 milion the amount 
available annually for providing equipment 
assistance to enable child care institutions 
to establish, maintain, and expand the pro- 
gram. 

AUDITING PROCEDURES 

Section 10(c) amends section 17(f) of 
the National School Lunch Act to authorize 
the Secretary to establish special procedures 
for the conduct of audits of participating 
institutions to ensure program integrity. 

STANDARD FORM OF CONTRACT, BID AND 
CONTRACT PROCEDURES 

Section 10(d) adds a new section 17(r) to 
the National School Lunch Act to authorize 
the Secretary to require each State to estab- 
lish a standard form of contract for use 
by institutions in purchasing meals. The 
Secretary would also be authorized to pre- 
scribe requirements governing bid and con- 
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tract procedures for the purchase of meals 
in the program. 

Section 11. Redesignation. 

Section 11 redesignates section 22 (relat- 
ing to study of menu choice) of the National 
School Lunch Act as section 23. 

Section 12. Congressional review and in- 
clusion of whole milk in the school lunch 
program. 

Section 12 adds new sections 24 and 25 to 
the National School Lunch Act. 


CONGRESSIONAL REVIEW 


New section 24 allows Congress to disap- 
prove any final child nutrition prcgram, rue, 
regulation, guideline, interpretation, or re- 
quirement of general applicability issued by 
the Secretary after the date of enactment of 
the bill or relating to the Assessment, Im- 
provement and Monitoring System (AIMS), 
if it is found that the regulation is incon- 
sistent with the National School Lunch Act 
or the Child Nutrition Act of 1966, and a 
concurrent resolution is adopted to that 
effect within 45 days of publication in the 
Federal Register. Final regulations will be 
submitted to Congress on the same day 
that the regulation is published in the Fed- 
eral Register. 

This provision would not apply to any reg- 
ulation over which the Secretary has no dis- 
cretion. In promulgating some regulations, 
the Secretary performs a purely perfunctory 
role, such as when Congress or a Federal court 
orders the Secretary to take a specific action. 
For example, the Secretary has no discre- 
tion with regard to regulations implement- 
ing the provisions of the bill that reduce cash 
and commodity entitlement rates and change 
income eligibility mits. The regulations im- 
plementing these nondiscretionary provisions 
to achieve budgetary savings would not be 
subject to the congressional review provi- 
sion, Subjecting these provisions to congres- 
sional review would only delay the achieve- 
ment of savings and reduce the level of sav- 
ings below what the committee intended. 


INCLUSION OF WHOLE MILK IN THE SCHOOL 
LUNCH PROGRAM 


New section 25 requires that whenever a 
lunch eligible for Federal cash reimburse- 
ment under the National School Lunch Act 
is required by regulation to contain unflav- 
ored, fluid lowfat milk, skim milk, or butter- 
milk as a lunch beverage, whole milk will 
also be offered. 

Section 13. Special milk program. 

Section 13(1) amends section 3 of the 
Child Nutrition Act of 1966 to include the 
Commonwealth of the Northern Mariana 
Islands within the definition of “United 
States”. 

Section 13(2) further amends section 3 of 
the Child Nutrition Act of 1966 to reduce and 
freeze the reimbursement rate for milk 
served in the special milk program to paying 
children in schools, institutions, or camps 
that participate in one of the other child nu- 
trition programs to 5 cents per half-pint. It 
is currently estimated that the reimburse- 
ment rate for paid milk in the special milk 
program in fiscal year 1981 under existing 
law would be 8.10 cents. 


Section 14, School breakfast program. 
MAXIMUM FREE BREAKFAST REIMBURSEMENT 


Section 14(a) amends section 4(b) (2) (B) 
(ii) of the Child Nutrition Act of 1966 to 
provide for a maximum free breakfast reim- 
bursement of the higher of (1) the national 
averare payment established by the Secre- 
tary, or (2) 45 cents, indexed annually rather 
than semiannually to reflect changes in the 
series for food away from home of the Con- 
sumer Price Index. 


SEVERE NEED 
Section 14(b) amends section 4(d) of the 
Child Nutrition Act of 1966 to revise the 
eligibility for additional assistance for severe 
need in the school breakfast program, begin- 
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ning with the 1981-1982 school year, to in- 
clude all schools under the jurisdiction of a 
school food authority if (1) 40 percent or 
more of lunches were served at free or re- 
duced prices during the second preceding 
school year, (2) the rate established by the 
Secretary is insufficient to cover costs of the 
breakfast program, and (3) all of the schools 
under the school food authority that provide 
25 percent or more of their school lunches 
free or at reduced price participate in the 
breakfast program. District-wide severe need 
funding will be prohibited if the school food 
authority terminates a school feeding pro- 
gram in any of its schools in order to qualify 
for severe need assistance. 


PARENTAL PETITION FOR PROGRAM INITIATION 


Section 14(c) adds a new section 4(h) to 
the Child Nutrition Act of 1966 to require 
school officials or school food authorities to 
decide and publicly announce whether they 
will initiate a breakfast program within 120 
days from the date they are petitioned by 
30 percent of the parents of children enrolled 
in a school to initiate the breakfast program. 
School authorities will be prohibited from 
rejecting a petition without first holding a 
public hearing, with advance notice to all 
parents of children attending the affected 
school. 

Section 15. Food service equipment assist- 
ance. 

AUTHORIZATION FOR APPROPRIATIONS 


Section 15(a) amends section 5(a) of the 
Child Nutrition Act of 1966 to lower the 
authorization for appropriations for food 
service equipment assistance to $15 million 
for fiscal year 1981, $30 million for fiscal year 
1982, #35 million for fiscal year 1983, and 
849 million for each fiscal year thereafter. 
Under existing law, the authorization for 
appropriations for food service equipment 
assistance is permanent at a $75 million per 
fscal year level. 


RESERVE OF FUNDS 


Section 15(b)(1) amends section 5(e) of 
the Child Nutrition Act of 1966 to extend 
through fiscal year 1984 the requirement for 
the Secretary to reserve 40 percent of food 
Service equipment assistance funds appro- 
priated to assist schools without a school 
lunch or breakfast program that plan to use 
food service equipment to initiate such a 
program. The reserve recuirement in exist- 
ing law expires at the end of fiscal year 1980. 

Section 15(b)(2) further amends section 
5(e) of the child Nutrition Act of 1966 to 
provide that if, at the end of the first 6 
months in any fiscal year, any reserve funds 
for a State have not been oblicated. the Sec- 
retary will immediately apportion those un- 
obligated funds among the States on the 
basis of the number of lunches served in each 
State as comvared to the total number of 
lunches served in all States. 

Section 16. State administrative expenses. 

DISTRIBUTION OF FUNDS 

Section 16/a)(1) amends section 7(a) (1) 
of the Child Nutrition Act of 1966 to specify 
that State administrative expense funds will 
be made availa»le to the State agency respon- 
sible for administering the child nutrition 
programs, except the WIC provram. State 
administrative expense funds will be used to 
ensure prover, effective, and efficient State 
administration of the child nutrition 
programs. 

TRANSFER OF FUNDS 

Section 16(a)(2) amends section 7(a) (5) 
of the Child Nutrition Act of 1966 to remove 
the 10 percent limitation on the authority of 
the States to transfer administrative funds 
amone the child nutrition programs, except 
the WIC program. 

REALLOCATION OF FUNDS 

Section 16(b) amends section 7(e) of the 
Child Nutrition Act of 1966 to require the 
Secretary to establish a date for the submis- 
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sion of a plan each year by each State for 
the disbursement of administrative expense 
funds and to reallocate any unobligated 
funds, as evidenced by the plans, to other 
States as the Secretary deems appropriate. 


AUTHORIZATION FOR APPROPRIATIONS 


Section 16(c) amends section 7(i) of the 
Child Nutrition Act of 1966 to extend the au- 
thorization for appropriations for State ad- 
ministrative expense funds through fiscal 
year 1984. The authorization for appropria- 
tions contained in existing law for State ad- 
ministrative expense funds expires at the 
end of fiscal year 1980. 

Section 17, Miscellaneous provisions and 
definitions, Child Nutrition Act of 1966. 

Section 17(a) amends section 15(a) of the 
Child Nutrition Act of 1966 to include the 
Commonwealth of the Northern Mariana Is- 
lands within the definition of “State”. 

Section 17(b) specifically excludes Job 
Corps centers funded by the Department of 
Labor from the definition of “school” in sec- 
tion 15(c) of the Child Nutrition Act of 1966. 

Section 18. Accounts and records. 

Section 18 amends section 16 of the Child 
Nutrition Act of 1966 to authorize the Secre- 
tary to determine the amount of any claim 
arising under the National School Lunch Act 
or the Child Nutrition Act of 1966 or regula- 
tions issued under those Acts, settle and ad- 
just any such claim, and compromise or deny 
all or any part of such claim. 

Sec. 19. Special supplemental food (WIC) 
program. 

PUBLIC HEARINGS ON STATE PLANS 

Section 19(b) amends section 17(f)(2) of 
the Child Nutrition Act of 1966 to require, at 
least 1 month before public hearings on the 
State W.C plan, the State agency to notify 
local agencies, appropriate health officials 
and professionals, organizations of poten- 
tially eligible program participants, and or- 
ganizations representing low-income people 
of the date, time, location, and format of the 
hearings. 

MIGRANT PARTICIPATION 

Section 19(c) rewrites section 17(f)(3) of 
the Child Nutrition Act of 1966. 

New section 17(f)(3)(A) requires each 
State agency to set aside WIC program funds 
that are sufficient to serve and provide bene- 
fits to migrant farmworkers. The amount of 
the set-aside will be based on regulations 
promulgated by the Secretary, which will 
take into account the eligible program popu- 
lation, the length of time that migrant 
farmworkers will remain in the State, and 
the administrative funds necessary to serve 
the eligible migrant farmworkers. 

New section 17(f) (3) (B) requires the Sec- 
retary to review and evaluate the State 
proections of eligible migrant farmworker 
funding needs and ensure that funds set 
aside to serve migrant farmworkers are used 
for that purpose. The Secretary will estab- 
lish procedures under which migrant farm- 
workers who have been certified to partici- 
pate in the W C program will continue to 
receive program benefits, to the maximum 
extent practicable, on a timely basis when- 
ever they move from one State or project 
area to another that is operating the pro- 
gram. 

New section 17(f)(3)(C) requires each 
State in its plan of, operation to describe 
how it intends to spend the funds set aside 
for migrant farmworkers, including the 
funding of local agencies in areas in which 
large numbers of migrant or seasonal farm- 
worrers work or live, giving preference in 
such funding to migrant health agencies and 
farmworker organizations that have access to 
health services in such areas. In developing 
this portion of the plan of operation, the 
State will consult with appropriate organi- 
zations representing migrant and seasonal 
farmworkers. 

New section 17(f)(3)(C) requires the 
State, in conjunction. with organizations 
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representing migrant and seasonal farm- 
workers, to undertake outreach services in 
areas in which large numbers of migrant or 
seasoaal farmworkers work or live. The 
State may pay, out of administrative funds, 
the expenses incurred by organizations rep- 
resenting migrant and seasonal farmworkers 
in undertaking those outreach activities. 

New section 17(f) (3) (C) also requires the 
Secretary to establish a nationally uniform 
definition of “migrant farmworker” for the 
WiC program. 

NONCOMMERCIALLY AVAILABLE PRODUCTS 

Section 19(d)(1) deletes from section 
17(f£) (12) of the Child Nutrition Act of 1966 
the authority for the Secretary to permit 
the use of noncommercially available prod- 
ucts designed for pregnant, postpartum, and 
breastfeeding women or infants. 

BILINGUAL PERSONNEL 


Section 19(d) (e) (2) amends section 17(f) 
(14) of the Child Nutrition Act of 1966 to 
require the State agency to use appropriate 
bilingual personnel in the administration of 
the program in areas in which a substantial 
number of low-income households speak a 
language other than English. 

AUTHORIZATION FOR APPROPRIATIONS 


Section 19(e) amends section 17(g) of the 
Child Nutrition Act of 1966 to extend the au- 
thorization for appropriations for the W.C 
program through fiscal year 1984 and pro- 
vide that the authorization for fiscal years 
1982, 1983, and 1984 will be based on the 
amount necessary to increase program par- 
ticipation by 300,000 persons over the num- 
ber of participants in the program in the 
preceding year. The authorization for ap- 
propriations for the WIC prcgram in exist- 
ing law expires at the end of fiscal year 1982. 


AUTHORITY FOR ADMINISTRATIVE FUNDS 


Section 19(f)(1) amends section 17(h) (2) 
of the Child Nutrition Act of 1966 to extend 
the authority of the Secretary to allocate 
administrative expense funds through fiscal 


year 1984. 

Section 19(f)(2) further amends section 
17(h) (2) to authorize the Secretary to make 
additional amounts of administrative ex- 
pense funds available to the States based on 
the number of local agencies serving migrant 
farmworkers and the number of migrant 
farmworkers served. 


ADVANCE ADMINISTRATIVE FUNDING 


Section 19(f) (3) adds a new section 17(h) 
(5) to the Child Nutrition Act of 1966 to re- 
quire State agencies to provide up to 3 
months’ advance administrative funding to 
any local agency that demonstrates to the 
satisfaction of the State agency that advance 
funding is necessary to administer the pro- 
gram in an effective and efficient manner. 


REALLOCATION OF FUNDS 


Section 19(g) amends section 17(i) of the 
Child Nutrition Act of 1966 to require the 
Secretary to take into account any unantici- 
pated changes in the movements of migrant 
farmworkers from one State to another in 
formulating a reallocation of program funds. 
The Secretary may not reallocate unspent 
program funds set aside for migrant farm- 
workers if there is a likelihood that those 
funds will be spent in the fscal year, If any 
set-aside funds are reallocated, the Secre- 
tary will give first preference to States that 
need additional funding to serve migrant 
farmworkers. The State agency will deter- 
mine, within 45 days of any reallocation of 
funds by the Secretary to the State, if local 
agencies receiving such funds are able to 
expend those funds. If local agencies 
are unable to expend the funds, the 
State agency will reallocate the funds to 
either new local agencies or loca] arencies 
that are seeking. and have the capability, to 
serve additional eligible persons. 
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Section 20. Nutrition education and train- 
ing. 
COMPREHENSIVE PLAN FOI NUIRITION EDUCATION 

Section 20(a)(1) amends section 19(h) (3) 
of the Child Nutrition Act of 1966 to require 
the State coordinator for school nutrition 
education either to conduct public hearings 
on the development of the State plan for 
nutrition (at least one month prior to sub- 
mission of the State plan to the Governor), 
or to establish an advisory council to assist 
in the development of the State plan. 

Section 20(a) (3) amends section 19(h) (3) 
to require that the State plan for nutrition 
education include (1) a plan for publicizing 
the availability of grants and contracts and 
that the publicity be extended to colleges, 
universities, agencies, and other groups and 
(2) a description of the activities to be 
undertaken in the plan year. 

STATE ADVISORY COUNCIL 

Section 20(b) adds a new section 19(h) (4) 
to the Child Nutrition Act of 1966 to provide 
that if the State coordinator does not hold 
public hearings on the State plan and estab- 
lishes an advisory council instead, the State 
will ensure that low-income participants 
and local program administrators of the 
school breakfast program, the summer food 
service program for children, the child care 
food program, and the school lunch program 
are included on the council. 

AUTHORIZATION FOR APPROPRIATIONS 


Sections 20(d) (1) and (2) amend section 
19(i) (1) of the Child Nutrition Act of 1966, 
as redesignated by section 20(c), to extend 
the program through fiscal year 1984 and to 
provide that for fiscal years 1982, 1983, and 
1984 program appropriations will be based 
on an entitlement to the States of 50 cents 
per child or not less than $75,000 for each 
year. 

Section 20(d)(3) amends section 19(1{) (2) 
to limit the authorization for appropriations 
for the fiscal year 1981 program to $15 
million. 

ENROLLMENT DATA 

Section 20(d)(4) amends section 19(1) (4) 
to provide that enrollment data used for al- 
location of funds under section 19(i) will be 
the latest data available. 

PARENT-STUDENT COMMITTEES 


Section 21 adds a new section 21 to the 
Child Nutrition Act of 1966 to require that 
school food authorities, operating a school 
lunch or breakfast program, promote activi- 
ties to involve students in those programs. 
The activities may include menu-planning, 
enhancement of the eating environment, 
program promotion, related community sup- 
port activities, and formation of parent- 
student advisory committees. 


IMPLEMENTATION 


Section 22 requires the Secretary to pro- 
mulgate by January 1, 1981 final regula- 
tions to effective the provisions of the bill 
regarding adjustments in payment rates in 
“States” outside the continental United 
States (Sec. 6(b)), the timing of claims for 
reimbursement (Sec. 6(d)), the summer food 
service program for children (Sec. 7), reallo- 
cation of unobligated food service equipment 
assistance reserve funds (Sec. 15(b) (2)), and 
the requirement for States to notify at least 
1 month before public hearings on the State 
WIC plan local agencies, appropriate health 
Officials and professionals. organizations of 
potentially eligible program participants, 
and organizations representing low-income 
people of the date, time, location, and format 
of the hearings (Sec. 19/b)). 

Section 22 also requires the Secretary to 
promulgate by July 1, 1981, final regulations 
to effectuate the provisions of the bill re- 
garding offered v. served in junior high and 
middle schools (Sec. 4(a)), allowing States 
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to refuse more than 20 percent of offered 
commodities, if other commodities are 
available (Sec. 8(2)), especially needy break- 
fast funding (Sec. 14(b)), the petitioning by 
30 percent of the parents of children attend- 
ing a school for implementation of the break- 
fast program (Sec. 14(c)), the set-aside of 
WIC funds for migrant farmworkers (Sec. 
19(c)), requiring the State nutrition educa- 
tion and training coordinator to either hold 
public hearings or establish an advisory coun- 
cil at least 1 month prior to the submission 
of the State plan for the nutrition education 
and training program to the Governor (Secs. 
20 (a) and (b), and parent-student com- 
mittees (Sec. 21). 

Final regulations to effectuate all other 
provisions of the bill are to be promulgated 
as expeditiously as possible. The Secretary 
would be expected to promulgate immediately 
upon enactment regulations implementing 
the cost-saving provisions of the bill (except 
those relating to the summer program). 


I urge my colleagues to join me in 
supporting S. 2675, as reported by the 
Committee on Agriculture, Nutrition, and 
Forestry with the amendment that I will 
offer to the nutrition education and 
training program on behalf of the com- 
mittee. 

Mr. McGOVERN. Mr. President, I 
think the entire committee has worked 
very hard on this legislation. We may 
have a few differences. Some amend- 
ments, as I understand, will be offered. 

At the outset, I want to commend the 
ranking Republican member of the com- 
mittee (Mr. Hetms) and others who have 
given a great deal of time and attention 
to this legislation. 

I think, basically, we have brought a 
bill to the floor that not only saves some- 
thing in excess of a half billion dollars 
in cost, but which has preserved the best 
features of our existing child nutrition 
program. 

Mr. President. I yield the floor. 

The PRESIDING OFFICER (Mr. CUL- 
vER). The Senator from North Carolina 
is recognized. 

Mr. HELMS. Mr. President, the legisla- 
tion before us is a much imoroved ver- 
sion of the original S. 2675. The Commit- 
tee on Agriculture, Nutrition, and Fores- 
try, as my friend from South Dakota has 
indicated, engaged in a lengthy and de- 
tailed study of this legislation, particu- 
larly during the markup session. Many 
substantive improvements were made, the 
most prominent of which would bring the 
bill in line with the budget resolution for 
fiscal year 1981 and the reconciliation 
figures contained in that resolution. That 
is to say, Mr. President, the committee 
reported a bill which reduced the cost of 
the programs provided for in the bill 
by $500 million. 

I am gratified by that achievement, 
and I commend the committee for mak- 
ing some difficult decisions, which en- 
abled us to report a bill that is fairly 
realistic from the budget standpoint. 

Having said that, Mr. President, I am 
bound to observe that there were a num- 
ber of details in S. 2675 that were not ade- 
quately addressed by the committee in its 
markup session. For that reason, the bill, 
as reported by the committee, is now in 
need of further amendment. 


Mr. President, I should mention that 
it had been my intention when the bill 
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was considered in committee to offer some 
amendments that I intend to propose 
here this afternoon. But it did not prove 
possible to offer those amendments dur- 
ing the markup session because of the 
tight time constraints under which we 
were operating. I know that the distin- 
guished Senator from South Dakota will 
recall that, just as we had reached the 
last compromise on the reconciliation 
figures, when Senators began to leave the 
committee room and the committee was 
in danger of losing its quorum, as I re- 
call, the distinguished chairman of the 
committee (Mr. TALMADGE) somewhat 
emphatically asked Senators to remain 
for just another moment so that the mo- 
tion to. report the bill could be offered 
and acted upon. That was the time con- 
straint situation that we had facing us 
at the time. 

I mention that, Mr. President, simply 
to illustrate why there will be a number 
of amendments offered this afternoon by 
this Senator and probably other Mem- 
bers of the Senate. 

While I did have other amendments, 
it was obvious that to object to the mo- 
tion to report the bill on the ground of 
discussing further amendments would 
have caused the bill not to have been 
reported and the committee would have 
been in a position of not having reached 
agreement on its reconciliation figure. 
So, I decided at that time to forego 
further committee amendments, and to 
offer them on the floor, instead. 

Mr, President, I hope the Senators will 
agree that the amendments that I shall 
propose are reasonable. I really do not 
think they are all that controversial, if 
they are controversial at all. I am con- 
fident that they will be supported by 
Senators on both sides of the aisle of 
all philosophical orientations. We shall 
see. 

Let me briefly explain my intent with 
respect to these amendments. First is 
the question of verification of income 
for those families eligible for free and 
reduced price lunches and breakfasts, it 
seems to me that local officials, the peo- 
ple there on the ground, who are re- 
sponsible for operating the program as 
free from fraud and abuse as possible, 
ought to have the option of establish- 
ing income verification procedures if 
they wish—and not for some specious 
“for cause” reason. The intent, of 
course, is to provide local officials with 
the tools they need to operate these 
ee with a minimum of fraud and 
abuse, 


I do not think there is a Senator in 
this body who has not had reports from 
back home of extensive fraud and abuse 
in the food stamp program and other nu- 
trition programs. 

Local officials have told us that they 
simply must have. these tools if they are 
to perform their job adequately and 
properly, and I feel that they ought to 
be given such authority as may be rea- 
sonable and proper in that connection. 

I say, Mr. President, that this amend- 
ment would not—let me reiterate, it 
would not—require State or local au- 
thorities to verify any information; it 
simply would allow them to do so. 
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Then, Mr. President, I have a series 
of amendments that delete existing pro- 
visions from Senate Resolution 2675, 
provisions that serve to take away from 
State and local officials the authority 
that they now have and instead place 
that authority in the hands of the Fed- 
eral bureaucracy in Washington, D.C. 
Maybe somebody can explain it to me, 
but this Senator simply does not under- 
stand why any Member of Congress 
should believe that the bureaucracy in 
Washington, D.C., has more sense than 
the local people in their own States and 
communities in terms of managing these 
child nutrition programs carefully and 
properly. 

Mr. President, I believe the Senator 
from Mississippi would like me to yield 
to him and I am glad to do so. 

Mr, COCHRAN. I thank the Senator. 

UP AMENDMENT NO. 1422 
(Purpose: To provide that the application 
form for free and reduced price meals 
under the National School Lunch Act and 
the Child Nutrition Act of 1966 shall only 
show the applicable income guidelines for 

2 family of four with a notation that the 

guidelines vary according to family size) 


Mr. COCHRAN. Mr. President, I have 
an amendment which I send to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. (Mr. CuL- 
VER). The clerk will state the amend- 
ment. 

The legislative clerk read as follows: 

The Senator from Mississippi (Mr. COCH- 


RAN) proposes an unprinted amendment 
numbered 1422. 


Mr. COCHRAN. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 39, line 13, strike out the period 
and insert in lieu thereof “, and"; 

On page 39, between lines 13 and 14, insert 
the following: 

(4) inserting after the first comma in the 
tenth sentence the following: ‘except that 
only such income guidelines for a four per- 
son household, with an indication that the 
guidelines vary according to household size, 
may be included in the descriptive material 
distributed by such local food authorities 


with the application form for program par-. 


ticipation,’ ”. 


Mr. COCHRAN. Mr. President, this 
amendment deals with tightening uv the 
eligibility guidelines of the school lunch 
program. I think that we can agree that 
there are certain changes that are need- 
ed to help the Department further to re- 
duce and eliminate fraud and instances 
of abuse which sometimes occur in the 
administration of the program. 

Mr. BOREN. Mr. President, will the 
Senator yield to me for the purpose of 
offering an amendment to his amend- 
ment? 

Mr. COCHRAN. I am happy to yield 
for that purpose. 

UP AMENDMENT NO. 1423 
(Purpose: To clarify the Farm Labor Con- 
tractor Registration Act of 1963, as 
amended) 

Mr. BOREN. Mr. President, I send to 
the desk an amendment to the amend- 
ment of the Senator from Mississippi in 
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the nature of a substitute and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. Boren) 
for himself and Mr. TALMADGE, Mr. JOHN- 
STON, Mr. Zorinsky, Mr. Pryor, Mr. ARM- 
STRONG, Mr. LAXALT, Mr. HELMS, Mr. LUGAR, 
Mr. COCHRAN, Mr. Exon, Mr. GOLDWATER, Mr. 
THURMOND, Mr. HUMPHREY, Mr. DOLE, Mr. 
LonG, Mr. HEFLIN, Mr. Tower, Mr. STENNIS, 
Mr. RotH, Mr. DANFORTH; Mr. HAYAKAWA, 
Mrs. KASSEBAUM, Mr. SIMPSON, Mr. DUREN- 
BERGER, Mr. NUNN, Mr. BUMPERS, Mr. STONE, 
Mr. Younc, Mr. Warner, Mr. HATCH, Mr. 
EOLLINGs, Mr. BoscuHwirz, Mr. BENTSEN, Mr. 
WALLOP, Mr. JEPSEN, Mr. CHILES, Mr,- SASSER, 
Mr. Harry F. Byrp JR, and Mr. MCOLURE, 
proposes an unprinted amendment numbered 
1423 to the Cochran amendment numbered 
1422. 


Mr. BOREN. I ask unanimous consent 
that further reading be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

An amendment in the nature of a sub- 
stitute to the amendment offered by Senator 
COCHRAN. 

In lieu of the language to be inserted 
insert the following: 


FARM LABOR CONTRACTOR REGISTRATION ACT 
AMENDMENTS OF 1980 


Sec. 23. (a) The amendments made by 
this section may be referred to as the Farm 
Labor Contractor Registration Act Amend- 
ments of 1980. 

(b) Section 3(b)(2) of the Farm Labor 
Contractor Registration Act of 1963, as 
amended (7 U.S.C. 2042(b) (2)), is amended 
by striking the word “personally” and by 
substituting the phrase “such person's” for 
the word “his”. 

(c) Section 3(b)(3) of such Act is 
amended by striking the phrase “on no more 
than an incidental basis.” 

(c) Section 3(b) of such Act is amended 
by adding a new paragraph (11) to read as 
follows: 

“(11) Any nonprofit or cooperative asso- 
ciation of farmers, growers, or ranchers, 
duly incorporated and qualified under the 
nonorofit association or farmer cooperative 
statutes of a State, and operated solely for 
the mutual benefit of the members thereof; 
end any full-time or regular employee of 
such association or cooperative who engages 
in such activity solely for his or her em- 
ployer." 

(d) Section 3 of such Act is amended by 
adding new subsections (h) and (i) to read 
as follows: 

“(h) The term ‘for such person's own op- 
eration’ refers to the operations of a person 
as a farmer, processor, canner, ginner, pack- 
ing shed operator, or nurseryman, and in- 
cludes all activities by such person or such 
person's employees with respect to the agri- 
cultural or horticultural commodities which 
are or will be the subject of or diverted 
from such operations, and regardless cf 
whether such person has title to such com- 
modities at the time such operations or ac- 
tivities are performed. 

“(i) The term ‘regular employee’ includes 
an employee who is employed on a seasonal 
or part-time basis by any person referred 
to in subsection (b)(1) or (b)(2) of this 
section.”. 

(e) Section 3(d) of such Act is amended 
by inserting the words “on a farm or ranch” 
after the word “grading”. 


(f) Subsection 3(g) of such Act is 


. amended to read as follows: 


“(g) The term ‘migrant worker’ means an 
individual engaged on a farm or ranch, on & 
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seasonal or other temporary basis, in agri- 
cultural employment as defined in section 
3(d) of this Act who cannot regularly re- 
turn to his or her domicile each day after 
working hours, or who is transported from 
and to his or her domicile each workday by 
the person who recruits, solicits, hires, or fur- 
nishes such worker for agricultural employ- 
ment on a farm or ranch owned or operated 
by another person.”. 


Mr. BOREN. Mr. President, the amend- 
ment I just sent to the desk I sent on 
behalf of myself and the distinguished 
chairman of the committee (Mr. TAL- 
MADGE), Mr. JOHNSTON, Mr. ZORINSKY, Mr. 
Pryor, Mr. ARMSTRONG, Mr. LAXALT, Mr. 
HELMS, Mr. Lucar, Mr. COCHRAN, Mr. 
Exon, Mr. GOLDWATER, Mr. THURMOND, 
Mr. HUMPHREY, Mr. Dove, Mr. Lone, Mr. 
Heriin, Mr. Tower, Mr. STENNIS, Mr. 
Rortn, Mr. DANFORTH, Mr. HAYAKAWA, Mrs. 
KASSEBAUM, Mr. SIMPSON, Mr. DUREN- 
LCERGER, Mr. NUNN, Mr. BUMPERS, Mr. 
Stone, Mr. Younc, Mr. WARNER, Mr. 
Hatcu, Mr. HoLLINGS, Mr. BOSCHWITZ, 
Mr. BENTSEN, Mr. WALLOP, Mr. JEPSEN, 
Mr. CHILES, Mr. Sasser, Mr. Harry F. 
BYRD, JR., of Virginia, and Mr. MCCLURE 
of Idaho. 

Mr. President, this amendment, that 
I am very proud to join these other dis- 
tinguished Members of the Senate in 
offering, is an amendment which is iden- 
tical in content to S. 2875 which was 
introduced on June 25, 1980. It is an 
amendment which seeks to clarify the 
provisions of the Farm Labor Contractor 
Registration Act of 1963. 

This amendment would insure that 
the present law is properly administered 
and enforced in a manner consistent with 
congressional intent. 

By doing so, it would preserve and 
strengthen the protective provisions of 
the act by targeting the Department of 
Labor’s enforcement actions on those 
crew leaders who continue to provide 
migrant workers in agriculture. At the 
same time, this amendment would be 
and has become a source of redtape and 
paverwork and needless harassment for 
farmers and other agricultural employ- 
ers, including their employees. 

All of us, Mr. President, want to see 
an end to any abuse of migrant farm 
workers, But, at the same time, we very 
strongly want to assure that an addi- 
tional regulatory burden is not placed 
upon the farmers, the farm co-ops, and 
others involved in agriculture across the 
country. 

Our people are already overburdened 
by unnecessary regulation of their busi- 
nesses and their daily lives. 

Mr. President, the problem we are 
addressing today relates to the adminis- 
tration and enforcement of this act. It 
Was passed in 1963 to protect migrant 
farmworkers and agricultural employ- 
ers from being abused by unscrupulous 
crew leaders. 

I mention that at the time it was 
passed it was also stated to be the intent 
of those who were supporting the legis- 
lation to protect the farmers as well as 
the migrant farmworkers from the 
actions of unscrupulous labor contrac- 
tors who were offering the services of 
migrant workers. 

I will quote from the CONGRESSIONAL 
Recorp of November 25, 1974, from the 
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remarks made by the distinguished Sen- 
ator from New Jersey (Mr. WILLIAMS) 
in talking about some additional amend- 
ments to this act: 

The adoption of this legislation will, 
therefore, by strengthening the Govern- 
ment's ability to enforce violations of the 
Farm Labor Contractor Registration Act, 
improve the terms and conditions for this 
Nation’s migrant and seasonal farmworkers. 
It will also aid toward the elimination of 
abuses against farmers who are dependent 
upon the contractors for providing them 
with the labor needed to harvest the Na- 
tion’s food crops. 


A very worthy goal, Mr. President, as 
stated at that time by the Senator from 
New Jersey, an act of Congress to pro- 
tect both the migrant farmworkers and 
the farmers themselves who depend upon 
these services from the actions of un- 
scrupulous crew chiefs who seek to pro- 
vide migrant farm labor for farmers 
across the country. 

However, the Department of Labor, in 
implementing this legislation, has moved 
far from the intent of the Congress and 
the intent of those who spoke on the leg- 
islation at that time. 

The law requires crew leaders or farm 
labor contractors to register with the De- 
partment of Labor, to be fingerprinted, 
to disclose their salaries, post signs indi- 
cating the wages paid all employees, ob- 
tain a special medical examination, and 
to comply with numerous other provi- 
sions. Specifically exempt from these 
requirements are farmers and other agri- 
cultural employers, including their em- 
ployees who meet certain tests. 

These exemptions were specifically 
written into the law to assure that farm- 
ers and other farm organizations would 
not be overburdened by having to com- 
ply with all the regulations in this act 
which were aimed at migrant crew chiefs 
and labor contractors. 

The Department of Labor, however, 
has in effect largely denied these exemp- 
tions solely on the basis of its own nar- 
row interpretation of the law. One 
example is the Department of Labor’s 
definition of “migrant worker” as any- 
one employed in agriculture, anyone. 

Clearly, Mr. President, everyone em- 
ployed in agriculture is not a migrant 
worker. A migrant worker is a person 
who moves from place to place with no 
fixed base, no fixed base of operation. A 
migrant worker is not simply someone 
who happens to work on a farm. 

I would like to quote from the Depart- 
ment of Labor’s field operations hand- 
book, dated April 18, 1979, in which they 
defined what a migrant worker is. It 
says in paragraph 58a94(d): 

The term “migrant worker” as defined by 
Sec. 3(g) of the Act includes any individual 


whose primary employment is in agricul- 
ture— 


It goes on to state— 
on a seasonal or other temporary basis. In 
other words, any employee who is perform- 
ing agricultural work is a migrant worker 
for purposes of the FLCRA. There is no dis- 
tinction between the worker who moves 
about the country within the stream of pro- 
duction and the worker who remains at his 
home and works in his own area year around. 


So that, certainly, I think goes beyond 
the intent of Congress. 
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Mr. COCHRAN. Will the Senator yield 
to me for a unanimous-consent request? 

Mr. BOREN. I am happy to yield to 
the Senator. 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that my amendment 
be modified to go at the end of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. I thank the Senator. 

Mr. BOREN. I thank my colleague. 

Clearly, Mr. President, by changing 
the definition of the term “migrant 
worker” to include virtually all agricul- 
tural employees, we have changed the 
whole intent of the law. 

By doing so, I think we have under- 
mined the original purpose. We have 
caused, the Department of Lakor, as they 
have now included virtually every farmer 
and agricultural employer under this act, 


requiring virtually all of them, at least 


in theory, to register. By doing so the 
Department of Labor can no longer con- 
centrate its limited resources on the 
migrant crew chiefs and the farm labor 
contractors whose past abuses was the 
reason for this legislation in the first 
place. 

Now, this will be spreading their 
limited resources to investigate and force 
compliance and increase regulation on 
farmers and other good faith agricul- 
tural workers all across the country. 

So, not only are we doing damage to 
agriculture across the country, to the 
average farmer across the country, but 
because of the actions of the Depart- 
ment of Labor in issuing rules and regu- 
lations that depart far from the intent 
of the original law, we are lessening the 
ability of the Department to protect the 
very people that the law was written to 
protect. 

The Department of Labor has been 
subjecting farmers and other agricul- 
tural employers, including their em- 
ployees, to civil and criminal penalties 
for failing to comply with registration 
and other requirements of this act. 

The problem simply has not been re- 
solved. 

Because of the concern throughout the 
agricultural community by this Depart- 
ment, by the Department of Labor, from 
the original intent of the law, several ag- 
ricultural organizations have joined to 
support and to work actively for passage 
of the amendment I am offering today. 

Mr. President, I would like to share 
with the Members of the Senate the 
names of some of the agricultural organ- 
izations which have united in this effort 
to return the administration of this law 
to its original intent. The following or- 
ganizations have joined in support of 
this amendment: 

The American Soybean Association; 
the American Farm Bureau Federation, 
with some 3 million farmers as members; 
the American Frozen Food Institute; the 
American Mushroom Institute; the 
American Seed Trade Association; the 
American Sod Producers Association; the 
American Sugar Beet Growers Associa- 
tion; the Florida Citrus Processors As- 
sociation; the Florida Sugar Cane Lea- 
gue; the International Apple Institute; 
the National Broiler Council; the Na- 
tional Institute of Wheat Growers: the 
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National Cattleman’s Association; the 
National Cotton Council; the National 
Council of Agricultural Employers; the 
National Council of Farmer Coopera- 
tives; the National Food Processors As- 
sociation: the National Grange, with 
more than 500,000 members, made up of 
farmers; the National Meat Association; 
the National Peach Council; the Penn- 
sylvania Food Processors Association; 
the Rio Grande Valley Sugar Growers 
Cooperative; the Society of American 
Florists; the United Fresh Fruit and 
Vegetable Association, and the Western 
Growers Association. 

These are some of the organizations 
which have joined in announcing their 
support and their endorsement of this 
amendment, which will clarify the in- 
tent of the law. 

Mr. President, this amendment makes 
it clear that we are not intending to 
cover farmers themselves, that we are 
not intending to cover the bona fide 
farm organizations and the farmer co- 
operatives across the country which now 
serve the farmers, the farmer members 
of such cooperatives. I makes clear that 
we are not trying to cover every agricul- 
tural employee in this country. 

By defining the term “migrant labor,” 
by defining the term “farmer,” and mak- 
ing clear what we mean when we talk 
about a farmer, it returns the law, 
through limiting language, to the intent 
as originally set forth by Congress. 

I urge my colleagues to think care- 
fully about this matter, to take this ac- 
tion to bring the Department of Labor 
back within the bounds of the original 
intent of Congress, to help the Depart- 
ment of Labor, through this legislation, 
to do a better job of focusing its re- 
sources on the migrant labor crew chiefs 
and labor contractors who have abused 
workers in the past, and to quit haras- 
sing the farmers, farm organizations and 
farm cooperatives all across the country 
with threats of making them register, to 
be fingerprinted, and to comply with all 
sorts of other unnecessary paperwork 
and redtape, which would constitute an 
undue burden upon them, or be faced 
with potential civil or criminal penalties. 

This is an opportunity for Congress to 
demonstrate that it is ready to curb, in 
this important agricultural area, unnec- 
essary abuse of authority by the bu- 
reaucracy and to see to it that the orig- 
inal intent of Congress is carried out. 

Mr. President, I hope that my col- 
leagues, after examining this issue, will 
agree with me that this amendment 
should be adopted. 

Mr. HELMS. Mr. President, I com- 
mend the distinguished Senator from 
Oklahoma (Mr. Boren) for offering this 
amendment. I want him to know that I 
support it completely, and I am grateful 
for his efforts. 

The change in law that this amend- 
ment would provide is an absolutely 
reasonable one. It is one that is of ut- 
most importance. as he has said, to 
American agriculture. 

As background. I indicate that Iam a 
cosvonsor of S. 2875, introduced br Sen- 
ator Boren; and I believe 38 of our col- 
leagues also are cosponsors, including 
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almost all the Committee on Agricul- 
ture, Nutrition, and Forestry. 

Mr. President, the Senator from North 
Carolina has long been concerned about 
the interpretation by the Department of 
Labor of the Farm Labor Contractor 
Registration Act, known as FLCRA. I 
believe that the clarification provided 
by the amendment, drawn from S. 2875, 
is absolutely essential at this time. 

Last year, I assisted in constructing 
amendments to FLCRA which would ad- 
dress the major concerns of farmers, 
who are now burdened and harassed 
under this law, as described by the Sen- 
ator from Oklahoma; and my interest 
has continued in this matter, through 
support of the legislation proposed by 
the Senator from Oklahoma and the 
amendment he now offers. 

As ranking member of the Committee 
on Agriculture, Nutrition, and Forestry, 
I am distressed that the issue is just as 
much an agricultural concern as it is a 
matter involving labor. I believe the 
Committee on Agriculture, Nutrition 
and, Forestry is concerned about the 
proper administration and enforcement 
of FLCRA but not exceeding the scope 
of what Congress intended to accom- 
plish by the original act. 

The pending amendment offered by 
the Senator from Oklahoma would al- 
leviate a source of redtape and paper- 
work for farmers and other agricultural 
employers; and in doing so, it would free 
these producers to get on with the busi- 
ness of feeding and clothing the Ameri- 
can people and people in many other 
lands. 


One thing should be clear, Mr. Presi- 
dent, and that is that this amendment 
will not gut the Farm Labor Contractor 
Registration Act. This amendment will 
not exempt giant corporate farms from 
coverage under the act. This amendment 
would not eliminate the substantive pro- 
tections against abuse that are available 
to migrant workers. What the amend- 
ment will do is to insure that the present 
law is administered and enforced prop- 
erly to protect farm workers from seri- 
ous abuses by labor crew leaders and 
farm labor contractors. 


Congress never intended that the law 
consider farm labor contractors to in- 
clude farmers and their employees who 
are tied to the land or property and are 
permanently located. 


As a further indication of congres- 
sional intent, the section on congres- 
sional findings and FLCRA indicates 
that the act is to protect both the pro- 
ducers of agricultural products and mi- 
grant agricultural laborers. 


It is clear that we would not consider 
agricultural producers to be “farm labor 
contractors” when we are trying to pro- 
tect them against exploitation from 
farm labor contractors. 


So, Mr. President, bona fide farmers 
in my own State this summer are feeling 
the effects of the misinterpretation of 
this act. Instead of targeting their efforts 
to enforcement of FLCRA against un- 
scrupulous crew leaders and administer- 
ing this law as Congress intended, the 
Department of Labor has, according to 
my understanding, inconvenienced and 
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harassed numerous farmers who are at- 
tempting to produce their crops. 

These farmers are not crew leaders. 
These farmers are not farm labor con- 
tractors. They are farmers, period. 

I suppose I find this activity even more 
aggravating because the Department of 
Labor has to be aware that we are trying 
to correct the regulatory abuse to which 
they have been and are subjecting farm- 
ers and ranchers. 

Our action in approving this amend- 
ment will only strengthen the Farm La- 
bor Contractor Registration Act and it 
will help promote the understanding of 
farmers and proper regulation of crew 
leaders. The result should be a more effi- 
cient and less costly enforcement of ex- 
isting law. 

It is important that we give our ap- 
proval to the amendment offered by the 
distinguished Senator from Oklahoma 
and redirect FLCRA toward its stated 
intent so that Congress does not have to 
continue to provide special clarifications 
as has been the case in the past. It is 
time-consuming to do this and will not 
really solve the problems just as our at- 
tempts to persuade the Department of 
Labor to correct their interpretation 
have been a waste of time and have not 
been successful. 

So again I commend the distinguished 
Senator from Oklahoma, and I want him 
to know that I strongly support his 
amendment. 

Mr. NELSON. Mr. President, the Sen- 
ator from Oklahoma (Mr. Boren) has 
offered in the Senate a proposal which 
would amend the Farm Labor Contrac- 
tor Registration Act. The amendment 
by Mr. Boren is similar to a bill that 
he introduced with 39 cosponsors on 
June 25, 1980, S. 2875. 

At this time, Mr. President, I would 
hope that at the appropriate time, in 
view of what I have to say, the Senator 
from Oklahoma might be willing to 
withdraw his amendment and wait for 
the hearings of the committee. 

First, the amendment affects the De- 
partment of Labor’s administration of 
the Farm Labor Contractor Registra- 
tion Act. The amendment is drafted as 
an amendment to the Farm Labor Con- 
tractor Registration Act. As the Sena- 
tor knows, this law is within the exclu- 
sive jurisdiction of the Labor and Hu- 
man Resources Committee. The Sub- 
committee on Employment, Poverty, 
and Migratory Labor, which I chair, is 
responsible for legislation affecting this 
act. Neither the subcommittee, nor the 
full Labor and Human Resources Com- 
mittee, has had an opportunity to review 
the proposed legislation. 

Second, there is another bill, S. 2789, 
which was introduced by Senator JAVITS 
on June 4, 1980, cosponsored by Sena- 
tors WILLIAMS, METZENBAUM, LEAHY, and 
myself, which bill also proposes to 
amend the Farm Labor Contractors Reg- 
istration Act. This legislation, as well 
as the bill of the Senator from Okla- 
homa, has been referred to the Commit- 
tee on Labor and Human Resources and 
subsequently referred to the Employ- 
ment Subcommittee. 

Third, may I say to the Senators 
from Oklahoma and Mississippi, there 
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is no question in my mind that serious 
problems have arisen with the admin- 
istration of this act since 1974, which 
was the last time the act was revised 
by Congress. Numerous lawsuits have 
been filed, and both agricultural em- 
ployer as well as farm workers have 
expressed dissatisfaction with the De- 
partment of Labor’s administration of 
this law and justifiably so, in my 
opinion. 

I personally wrote to the Secretary of 
Labor expressing my concern with the 
Department’s administration of this law 
on October 19, 1979. Then 52 other 
Senators, 5 days later, on October 24, 
1979, sent a similar letter expressing 
their dissatisfaction with the way the 
law was being administered. 

Therefore, as chairman of the sub- 
committee with legislative oversight re- 
sponsibilities, I have set up a legislative 
hearing on S. 2789 and S. 2875 on August 
19, 1980, beginning at 10 a.m. in the La- 
bor and Human Resources Committee 
hearing room. My staff has notified the 
offices of Senator Boren and Senator 
Javits to inform them of the hearing 
time. 

It is, of course, our practice to hear 
from all of the appropriate witnesses 
and we will, of course, hear from the 
authors of the legislation, Senator 
Boren, Senator Javits, and any other 
Senators who wish to testify on these 
two pieces of legislation, and, of course, 
we will hear from all of the appropriate 
interested parties as well as the Depart- 
ment of Labor. 

Certainly, the Department of Labor 
and representatives of agricultural em- 
ployers and migrant and seasonal em- 
ployees shall be given an opportunity to 
testify at the subcommittee’s hearing. 

Mr. President, this is not the proper 
time and place to consider the legislation 
proposed by the Senator from Oklahoma. 
After the Subcommittee on Employment, 
Poverty and Migratory Labor conducts 
its legislative hearing, the subcommittee 
will carefully evaluate the Senator’s pro- 
posal, as well as the proposal of the Sen- 
ator from New York. If corrective legis- 
lation is needed, the orderly process 
through which legislation is considered 
by the Labor and Human Resources 
Committee and by the Senate will be 
followed. 

So it seems to me that it is important 
that we follow here the appropriate con- 
gressional legislative procedures and 
conduct thorough hearings, go to a 
markup on the legislation, and then 
come to the floor after having had the 
hearings, after the hearings are printed, 
after the committee report has been filed, 
so that everyone with an interest will 
have an opportunity to carefully examine 
the record and reach their individual de- 
cisions as to the merits of the legislation 
that will come to the floor. 

I wish to assure the Senator from 
Oklahoma that this chairman is inter- 
ested in seeing the administration of 
this law improved. I have been chairman 
of this committee for several years now, 
and this legislation is in our jurisdiction. 
We amended the law back in 1974. We 
have proposed amendments to make 
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changes now just as the Senator from 
Oklahoma has done. And I will ask at 
the appropriate place in the Recorp, fol- 
lowing my remarks, that a number of let- 
ters that have been exchanged between 
myself and other Senators and the De- 
partment of Labor be printed in- the 
RECORD. 

I wrote a letter on October 19, 1979, 
to the Secretary of Labor, raising issues 
respecting the administration of the law. 
As I mentioned in my remarks on Octo- 
ber 24, 5 days later, a letter signed by 52 
Senators to the same effect was sent to 
the Secretary of Labor. 

I then received a response on Novem- 
ber 28 from the Secretary of Labor, and 
on November 26 the Secretary responded 
to the 52 Senators who had written to 
him. 

Then on December 5 a letter was sent 
to the Secretary signed by Senator LONG 
and Senator BENNETT JOHNSTON, re- 
sponding to the answer of the Secretary 
dated November 26, 1979. 

Then on May 2, 1980, Senator WIL- 
LIAMS, chairman of the committee and 
Senator Javits, sent a letter to Secretary 
Marshall on the same subject matter. 
Then on May 29, 1980, Senator WILLIAMS 
and Senator Javits sent another letter to 
the Secretary on the same subject 
matter. 

On July 11, 1980, a resconse was made 
to Chairman WILLIams signed by the Sec- 
retary. Then again on July 22 an addi- 
tional letter was sent to the chairman 
signed by the Secretary of Labor. 

So there has been extensive corre- 
spondence between the chairman of the 
committee and Secretary Marshall, the 
chairman of the subcommittee and Sec- 
retary Marshall, between other Mem- 
bers of the Senate and the Secretary of 
Labor, and out of all of this, as I said, 
Senator Javits, Senator Wittiams, and I 
and others. joined in introducing a bill 
on June 4 to amend the Labor Contrac- 
tor’s Act. 

Then Senator Boren introduced his bill 
on June 24. 

So I would say to the Senate we have 
acted as expeditiously as it is conceiv- 
ably possible for a committee to do. We 
scheduled hearings on Senator Boren’s 
bill almost within 3 weeks of the time he 
introduced it because we are interested 
in having these hearings both òn his bill 
and on the bill that others of us have in- 
troduced. So we are following the pro- 
cedures established for considering 
legislation. 

If we had been refusing to conduct 
hearings and delayed for a long, lone 
time on legislation that was introduced 
then, of course. there would be more com- 
pelline argument for coming to the floor 
with the amendment itself. 

I know the Senator intended to pro- 
ceed with this legislation, and has pro- 
ceeded with it, although he was not 
aware, I am sure, that we had intended 
to conduct hearings as quickly as we 
have arranged for them. 

Mr. President, I ask unanimous con- 
sent to have printed in. the Recorp the 
correstondence to which I previously re- 
ferred. 

There being no objection, the mate- 
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rial. was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
COMMITTEE ON LABOR AND 
HUMAN RESOURCES, 
Washington, D.C., October 19, 1979. 
Hon. Ray MARSHALL, 
Secretary of Labor, U.S. Department of 
Labor, Washington, D.C. 

Dean MR. SECRETARY: Recently, I have 
been contacted by- representatives of the 
food processing industry and organizations 
representing farmworkers, concerning the 
Department of Labor’s interpretation and 
administration of the Farm Labor Contrac- 
tor Registration Act (FLCRA). 

As you know, FLCRA was enacted by 
Congress to protect migrant and seasonal 
agricultural workers as well as farmers from 
abuses and exploitation by farm labor con- 
tractors. 

Those affected by the law now have raised 
questions about the Department of Labor's 
Interpretation of exemptions granted by the 
Act under Sections 3(b)(2) and 3(b) (3). 
More specifically, the Department’s interpre- 
tations of the word “personally” in 3(b) (2) 
and “on no more than an incidental basis” 
in 3(b) (3) have been challenged. 

As Chairman of the Labor and Human 
Resources Subcommittee on Employment, 
Poverty, and Migratory Labor, which author- 
ized the Farm Labor Contractor Registra- 
tion Act, I request that you review the 
interpretation and enforcement procedures 
under this Act, and forward a report on 
these concerns to me as soon as possible. 

Your attention to these matters is ap- 
preciated. I look forward to hearing from 
you. 

Sincerely, 
GAYLORD NELSON, 
U.S. Senator. 


U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., October 24, 1979. 
Hon. F. Ray MARSHALL, 
Secretary of Labor, U.S. Department of Labor, 
Washington, D.C. 

Dear Mr. SEcrRETARY: We are writing this 
letter to express our increasing concern over 
the Department of Labor’s administration 
of the Farm Labor Contractor Registration 
Act as amended. 

The Farm Labor Contractor Registration 
Act was enacted by Congress to protect not 
only migrant and seasonal agricultural work- 
ers, but also farmers and other agricultural 
employers from abuses and exploitation by 
unscrupulous crew leaders. This remains the 
purpose of the Act and we fully support the 
continuing need for such legislation, How- 
ever, we are concerned that the law is not 
being administered fairly or uniformly in a 
manner consistent with Congressional intent. 

In a growing number of actions the De- 
partment has ruled that farmers and certain 
other agricultural employers, or their em- 
ployees, are required to register as farm labor 
contractors. Such a requirement we believe 
goes beyond any reasonable interpretation 
of the law. 

Under Sections 3(b) (2) and 3(b)(3), no 
“farmer, processor, canner, ginner, packing 
shed operator, or nurseryman who personally 
engages in any such activity for the purpose 
of supplying migrant workers solely for his 
own operations or any full-time or regular 
employee of such entity ... who engages 
in such activity solely for his employer on 
no more than an incidental basis..." is 
required to register as a farm labor con- 
tractor. 

The Department's actions, which are ap- 
parently based on its own extremely narrow 
interpretation, are completely contrary to 
Congressional intent and purpose and has 
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only served to impose an undue penalty and 
economic burden on those specifically ex- 
empted by Congress from the scope and cov- 
erage of the law's requirements. Moreover, 
these actions have resulted in a misdirection 
of the Department's limited resources at the 
expense of those the law was intended to 
protect. 

We strongly urge therefore that the De- 
partment review its present policy and con- 
centrate its resources on curbing abuses by 
unscrupulous crew leaders as Congress 
intended. 

We appreciate your attention to these con- 
cerns and we look forward to hearing from 
you. 

Sincerely, 

J. Bennett Johnston, Lloyd Bentsen, 
Herman E. Talmadge, Thad Cochran, 
Donald W. Stewart, Russell B. Long, 
David Pryor, Dale Bumpers, George 
McGovern, J. James Exon, John Tower, 
Dennis DeConcini, S. I. Hayakawa, 
Thomas F. Eagleton, Lawton Chiles, 
John ©. Stennis, Strom Thurmond, 
Pete V. Domenici, Henry Bellmon, 
David L. Boren, Milton R. Young, 
Richard (Dick) Stone, Ernest F. Hol- 
lings, Jesse Helms, and Edward 
Zorinsky. 

Richard Lugar, Gordon J. Humphrey, 
Rudy Boschwitz, John Melcher, Wil- 
liam S. Cohen, Barry Goldwater, Don- 
ald W. Riegle, Jr., Sam Nunn, Howard 
H. Baker, Jr., Bob Dole, Roger W. Jep- 
sen, Orrin G. Hatch, Jim Sasser, Har- 
rison Schmitt, Nancy Landon Kasse- 
baum, William V. Roth, Jr., Bob 
Packwood, Harry F. Byrd, Jr., Prank 
Church, Dave Durenberger, Mark O. 
Hatfield, Howell T. Heflin, Larry 


Pressler, Paul Laxalt, Malcolm Wallop, 
Robert Morgan, and James A. McClure. 


U.S. DEPARTMENT OF LABOR, 
Washington, November 23, 1979. 
Hon, GAYLORD NELSON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR NELSON: Thank you for your 
letter of October 19, 1979, regarding the 
Labor Department's administration of the 
Farm Labor Contractor Registration Act 
(FLCRA). You ask specifically about the 
Department’s interpretations of the term 
“personally” in section 3(b)(2) and the 
phrase “on no more than an incidental basis” 
in section 3(b) (3). 

As you know, FLCRA was enacted in 1963 
to provide certain basic labor protection for 
migrant agricultural workers whose employ- 
ment was dependent upon crewleaders. In 
hearings preceding passage of the Act, Con- 
gress found widespread abuses in this rela- 
tionship. It found that migrant workers were 
not receiving proper pay, transportation or 
housihg arrangements. Often these workers 
and their families were transported in un- 
safe vehicles and were misled about the job 
conditions to be found at the work site. 

After ten years of experience under the 
Act, Congress determined that the abuses 
had not ended, and passed the 1974 FLCRA 
amendments to extend coverage and improve 
enforcement. These amendments included 
the language from sections 3(b)(2) and 
3(b) (3) referenced in your letter. The legis- 
lative history of these amendments indi- 
cates that this language was part of a larger 
Congressional desire to expand coverage gen- 
erally, but to carve out two exemptions. The 
first exemption was intended to exclude 
family farms and agriculturally related 
businesses (such as canners, ginners and 
packing shed operators) which “personally” 
recruited migrant labor for their own opera- 
tion. The second exemption was to exclude 
from coverage any full-time or regular em- 
ployees of any incorporated farm or - 
cultural business if these employees only 
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performed farm labor contractor-type activ- 
ities on an “incidental” basis. 

Consistent with this statutory language 
and legislative history, the Department has 
exempted family farms in which the farmer 
personally hires agricultural employees. We 
have also taken the position that the fam- 
ily farm does not lose the exemption for farm 
labor contracting activities done personally 
by the farmer and solely for the farm's own 
operation, simply because the farm is incor- 
porated. 

Even if the farmer does not personally per- 
form these activities, the Department doés 
not apply the Act unless the farm has em- 
ployees who engage in farm labor contract- 
ing activities on “more than an incidental 
basis.” If the farm, whether incorporated or 
not, does not have any employee performing 
these tasks on more than an incidental basis, 
the statutory exemption from registration 
applies. 

We believe, therefore, that FLCRA applies 
where there is a crewleader hiring or trans- 
porting workers or where there are company 
employees substantially engaged in activi- 
ties generally performed by crewleaders. We 
also believe that it is critical to enforce the 
Act in a way which discourages evasion of 
its provisions—to deter farm labor contrac- 
tors from being placed on payrolls and ap- 
pearing to assume the status of full-time or 
regular employees. This enforcement ap- 
proach is consistent with both the letter and 
spirit of the Act. It recognizes the classic 
farm labor contracting activities to which 
the Congress intended the Act to be applied 
irrespective of the relationship (i.e., direct 
employee or independent contractor) be- 
tween the farm and the individual perform- 
ing farm labor contracting activities. 

We recognize the concerns which have been 
expressed by farm operators, canners, pack- 
ing shed operators, processors and others re- 
garding the application of the Act's require- 
ments when they hire or transport agricul- 
tural employees directly through the use of 
full-time or regular employees of the com- 
pany and where such employees do not spend 
@ sustantial amount of their working time 
in these activities. In this regard, we concur 
in their view that the Department may not 
have defined the term “incidental” as specif- 
ically as possible. 

We, therefore, intend to adopt an inter- 
pretation of the term “incidental” that will 
include any full-time or regular employee of 
a farmer, processor, canner, ginner, packing 
shed operator or nurseryman who does not 
spend more than 20 percent of the time in 
farm labor contracting activities and per- 
forms that activity solely for his employer. 

With this refinement of the definition of 
"incidental," we believe that in the great 
majority of cases, neither the corporate em- 
ployer nor any of its employees will be re- 
quired to register as a farm labor contractor. 


We are also instructing our field enforce- 
ment staff to make certain that they con- 
centrate on serious violations committed by 
traditional farm labor contractors who have 
repeatedly and seriously violated the Act. 


These administrative changes will clarify 
our enforcement position while at the same 
time preserving important protections for 
farm workers under the Act. These include 
protections designed to generally prohibit 
convicted felons from being crewleaders; 
protections relating to housing and trans- 
portation safety; protections designed to as- 
sure workers of advance and continuing 
notice of wages, hours and working condi- 
tions, and to assure that workers will-receive 
prompt payment of wages. 

Although the Occupational Safety and 
Health Act and the Fair Labor Standards Act 
provide coverage to farm workers in certain 
instances, neither statute affords farm work- 
ers the basic labor protections which are set 
forth in FLCRA. 
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The Labor Department owes farm workers, 
the Congress and employers a FLCRA en- 
forcement program that concentrates on 
major violations and we appreciate your sup- 
port in helping to make FLCRA work pre- 
cisely as it was intended. 

Sincerely, 
Ray MARSHALL, 
Secretary of Labor. 
U.S. DEPARTMENT OF LABOR, 
Washington, November 26, 1979. 
Hon. GAYLORD NELSON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR: Thank you for your letter 
of October 24, 1979, regarding the admin- 
istration of the Farm Labor Contractor Reg- 
istration Act (FLCRA). We agree that en- 
forcement under the Act be targetted on re- 
peat and serious violations which jeopardize 
labor standards for agricultural workers. To 
the extent that FLCRA enforcement has not 
been so targetted in the past, we are issuing 
field instructions to assure that there will be 
appropriate and consistent enforcement pri- 
orities. 

As you know, FLCRA was enacted in 1963 
to provide certain basic labor protection for 
migrant agricultural workers whose employ- 
ment was dependent upon crewleaders, In 
hearings preceding passage of the Act, Con- 
gress found widespread abuses in this rela- 
tionship. It found that migrant workers were 
not receiving proper pay, transportation or 
housing arrangements. Often these workers 
and their families were transported in un- 
safe vehicles and were misled about the job 
conditions to be found at the work site. 

After ten years of experience under the 
Act, Congress determined that the abuses 
had not ended, and passed the 1974 FLCRA 
amendments to extend coverage and improve 
enforcement. The legislative history of these 
amendments indicates that although Con- 
gress extended coverage generally, it intend- 
ed to exempt family farms and agriculturally 
related businesses (such as canners, ginners 
and packing shed operators) which “per- 
sonally” recruited migrant labor for their 
own operation. Congress also exempted from 
coverage any full-time or regular employees 
of any incorporated farm or agricultural bus- 
iness if these employees only performed farm 
labor contractor-type activities on an “in- 
cidental” basis. 

Consistent with this statutory language 
and legislative history, the Department has 
exempted family farms in which the farmer 
personally hires agricultural employees. We 
have also taken the position that the family 
farm does not lose the exemption for farm 
labor contracting activities done personally 
by the farmer and solely for the farm's own 
operation, simply because the farm is in- 
corporated. 

Even if the farmer does not personally 
perform those activities, the Department 
does not apply the Act unless the farm has 
employees who engage in farm labor con- 
tracting activities on “more than an inci- 
dental basis.” If the farm, whether incorpo- 
rated or not, does not have any employee 
performing these tasks on more than an in- 
cidental basis, the statutory exemption from 
registration applies. 


We believe, therefore, that FLCRA applies 
where there is a crewleader hiring or trans- 
porting workers or where there are company 
employees substantially engaged in activities 
generally performed by crewleaders. We also 
believe that it is critical to enforce the Act 
in a way which discourages evasion of its 
provisions—to deter farm labor contractors 
from being placed on payrolls and appearing 
to assume the status of full-time or regular 
employees. This enforcement approach is 
consistent with both the letter and spirit of 
the Act. It recognizes the classic farm labor 
contracting activities to which the Congress 
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intended the Act to be applied irrespective 
of the relationship (i.e., aurect employee or 
indepenaent contractor, between the farm 
ana the individual performing farm labor 
contracting activities. 

We recoguize the concerns which have been 
expressed py farm operators, canners, pack- 
ing shed operators, processors and others 
regarding the app.icution of the Act's re- 
quirements when they hire or transport agri- 
cultural employees directiy through the use 
of full-time or regular employees of the com- 
pany and where such empivyees ao noc spend 
a suostantia: amount of their working time 
in these activities. In this regard, we concur 
in their view that tne Department may not 
have dened the term “incidental” as specif- 
ically as possible. 

We, thereiore, intend to adopt an inter- 
pretation of tne term “incidental” that will 
include any fuli-time or reguiar employee of 
a farmer, processor, canner, ginaer, packing 
shed operator or nurseryman who does nov 
spend more than 20 percent of his time in 
farm labor contracting activities and per- 
forms that activity solely for his employer. 

With this rennement of the definition of 
“incidental”, we believe that in the great 
majority of cases, neither the corporate em- 
ployer nor any of its emp.oyees will be re- 
quired to register as a farm labor contractor. 

We are also instructing our field enforce- 
ment staff to make certain that tuey cor- 
centrate on serious violations committed by 
traditional farm labor contractors who have 
repeatedly and seriously violated the Act, 

These administrative changes will clarify 
our enforcement position while at the same 
time preserving important protections for 
farm workers under the Act. These include 
protections designed to generally prohibit 
convicted felons trom being crewleaders; pro- 
tections relating to housing and transporta- 
tion safety; protections designed to assure 
workers of advance and continuing notice of 
wages, hours and working conditions and to 
assure that workers will receive prompt pay- 
ment of wages. 

Although the Occupational Safety and 
Health Act and the Fair Labor Standards Act 
provide coverage to farm workers in certain 
instances, neither statute affords farm work- 
ers the basic labor protections which are set 
forth in FLCRA. 

The Labor Department owes farm workers, 
the Congress and employers a FLCRA en- 
forcement program that concentrates on ma- 
jor violations and we appreciate your sup- 
port in helping to make FLCRA work pre- 
cisely as it was intended. 

Sincerely, 
F. Ray MARSHALL, 
Secretary of Labor. 
U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., December 5, 1979. 
Hon. F. RAY MARSHALL, 
Secretary of Labor, 
Washington, D.C. 

DEAR MR. SECRETARY: Thank you for your 
letter of November 26, 1979 in response to 
our letter (copy enclosed) expressing increas- 
ing concern over the Department of Labor's 
e£dministration of the Farm Labor Contractor 
Registration Act. 

We are pleased to learn the Department 
will now concentrate its efforts on curbing 
abuses by unscrupulous crew leaders. In this 
regard, we would appreciate very much a 
copy of the instructions being prepared for 
enforcement officers. Concentrating on what 
you refer to as “traditional farm labor con- 
tractors” is the proper focus of the Depart- 
ment’s activities. Such action will help en- 
Sure that migrant agricultural workers re- 
ceive the full benefit and protection of the 
law as Congress intended. But it does not 
completely address the concerns we have. 
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The Department’s ruling that farmers and 
certain other agricultural employers, or their 
employees are required to register as farm 
lapor contractors is completely contrary to 
congressional intent and purpose. In recog- 
nition, your letter states you “intend to 
adopt an interpretation of the term ‘inci- 
dental’ that will include any full-time or 
regular employee of a farmer, processor, 
canner, ginner, packing shed operator or 
nurseryman who does not spend more than 
20 percent of his time on farm labor con- 
tracting activities and performs that activ- 
ity solely for his employer.” The effect of this 
new definition, you indicate, is that in the 
“great majority of cases, neither the corpo- 
rate employer nor any of its employees will 
be required to register as a farm labor con- 
tractor. 

Unfortunately, the Department's action 
would have no such effect. The reason is 
that there has been no change in how sec- 
tion 3(b) (2) has been interpreted. 

Under the Department’s interpretation, 
virtually every farmer, processor, canner, 
ginner, packing shed operator and nursery- 
man, if incorporated, must register as a farm 
labor contractor. To be exempt, employers 
are required to act “personally.” However, as 
set forth in Opinion Letter WH 433 (Octo- 
ber 3, 1977), the Department has ruled that 
only in extremely limited circumstances can 
corporate employers act personally. Since 
many agricultural cooperatives are incorpo- 
rated, this interpretation means that many 
coop employees and quite possibly coop 
members must also register. The result has 
been to deny farmers and other agricultural 
employers the exemption which Congress 
specifically intended. 

Moreover, since there has been no change 
in the Department's interpretation of sec- 
tion 3(b) (2), the new definition of “inciden- 
tal" provides no protection for full-time or 
regular employees. Under section 3(b) (3), in 
order for an employee not to bə included in 
the definition of a “farm labor contractor”, 
he must be a full time or regular employee 
of an “entity” referred to in section 3(b) (2). 
Yet, under the Department’s continued inter- 
pretation, very few farmers who are incor- 
porated, or processors, canners, ginners, 
packing shed operators or nurserymen are 
included in section 3(b) (2). Therefore, very 
few corporate employees are not required to 
register as a result of section 3(b) (3). If the 
revised definition of “incidental” were to 
have any real significance, it would have to 
be substantially more specific than your let- 
ter indicates. 

First, in order to know if an employee is 
engaged on more than an incidental basis, 
he must be engaged less than 20 percent of 
some time period. Logically, the time period 
should be his total manhours of employ- 
ment. The failure of your letter to specify a 
time period leaves open the possibility that 
“20 percent of his time” means 20 percent 
of any work week, any work day, or any pay 
period. Any one of these possible meanings 
would render the 20 percent standard inef- 
fective as far as strengthening the exemption 
provided by Congress. 

Second, your letter is not specific about 
the meaning of farm labor contracting ac- 
tivities. As we understand the Department's 
interpretation of the Act, supervision is con- 
sidered to be a farm labor contracting activ- 
ity. Since your letter does not clarify this, 
the new definition of “incidental” again be- 
comes less significant. 


Third, your letter does not indicate what 
regulatory standing the new definition of 
“incidental” would have. The Department's 
intent should have been set forth in formal 
regulations, subject to public comment. Simi- 
larly, the interpretative regulations for the 
Act itself are long overdue. 


For all these reasons, we believe the De- 
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partment’s actions fail to address our con- 
cerns. There has been no change in the De- 
partment's interpretation of subsection 3(b) 
(2). The new definition of “incidental” is 
vague and appears to have virtually no effect 
on registration requirements. The result is 
that farmers and other agricultura] employ- 
ers, and their employees, will continue to be 
burdened and penalized by regulations even 
though this clearly was not the intent of 
Congress. 
Sincerely, 
RUSSELL B. LONG, 
J. BENNETT JOHNSTON, 
U.S. Senators. 
U.S. SENATE, 
COMMITTEE ON LABOR AND 
HUMAN RESOURCES, 
Washington, D.C., May 2, 1980. 

Hon F. Ray MARSHALL, 

Secretary of Labor, Department of Labor 

Building, Washington, D.C. 

Dear Mr. SECRETARY: We are writing to ex- 
press our concern about the Department’s 
proposed reinterpretation of the Farm Labor 
Contractor Registration Act (FLCRA) with 
respect to the determination of when a farm- 
er, processor, canner, ginner, packing shed 
operator, or nurseryman, or an employee of 
such entity, is covered by the Act. 

The Committee continuously receives in- 
formation from farmers, growers, farmwork- 
ers, labor organizations and others familiar 
with agricultural labor problems indicating 
that labor contracting is still too often char- 
acterized. by the exploitation and abuse of 
migrant and seasonal workers. The existence 
of FLCRA, particularly since the 1974 Amend- 
ments, has eliminated or alleviated some of 
these problems; others have proven more diffi- 
cult to overcome and, while progress is being 
made, FLCRA is the only Federal statute 
which strikes at the heart of many of these 
abuses. Accordingly, it is essential that the 
Department interpret and apply it in a way 
that will minimize ambiguity and confusion 
while effectuating the statute's basic pur- 
poses. There is every reason to conclude that 
the Department's present strategy in attack- 
ing these deplorable conditions needs to be 
strengthened and that vigorous enforcement 
must not be compromised by curtailing cov- 
erage through administrative actions. 

For this reason, we have been particularly 
concerned by the Department’s recent state- 
ments to the effect that the Act's exemptions 
from coverage for certain farmers, processors, 
canners, ginners, packing shed operators and 
nurserymen (the so-called stationary employ- 
ers) are being reevaluated. Permanent, fixed- 
situs employers should be assured of fair 
treatment under FLCRA and are entitled to 
a clear statement of their statutory obliga- 
tions and the elimination of unnecessary ad- 
ministrative burdens. On the other hand, mi- 
grant and seasonal farmworkers, who are the 
most exploited groups of workers in America, 
need and deserve the full protection of the 
law. 

We appreciate the Department's particu- 
lar difficulty in interpreting the exemption 
in subsection 3(6)(3) of the Act for en- 
tities with employees engaged in covered 
activities “on no more than an incidental 
basis.” And, we agree that it would be de- 
sirable to develop a more administratively 
feasible standard for coverage that can be 
applied equally to all such employees of 
stationary employers. However, we have the 
most serious reservations about the accept- 
ability of any reinterpretation of the “inci- 
dental basis" test that would exempt entities 
solely on the basis of the time spent by em- 
Ployees engaging in farm labor contracting 
activities. 

First, given the widespread abuses of 
farmworkers, such a standard could not be 
broadly enforced unless all employees en- 
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gaging In covered activities were required to 
maintain accurate time records of their 
labor contracting activities on a dally basis. 
Neither the Act nor any other Federal law 
requires detailed recordkeeping of such a po- 
tentially expansive nature. Both compliance 
with such a requirement and its enforce- 
ment would be quite onerous, and enforce- 
ment could be expected to lead to new 
rounds of litigation and to pressures for 
wholesale legislative exemptions. 

Second, we doubt that any time-period 
test alone is a sufficient or reliable indi- 
cator of whether any individual foreman or 
other employee is significantly engaged in 
labor contracting activities, since farm labor 
contracting is not time intensive. 

Third, such a test could permit employ- 
ers to evade coverage merely by shifting 
duties among several employees. 

Fourth, in view of the widely varying 
peak-harvest labor periods respecting dif- 
ferent crops, this test might arbitrarily ex- 
empt a very large number of operations 
which are intended to be covered. If this oc- 
curred, the proposed administrative reinter- 
pretation would, in effect, amend FLCRA to 
narrow its coverage, contrary to the intent 
of Congress. Certainly, no such significant 
change in administrative interpretation of 
section 3(b)(3) should be adopted until 
its impact has been fully substantiated. 

Finally, we observe that if the recent de- 
cision by the U.S, Court of Appeals for the 
Ninth Circuit in Marshall v. Green Goddess 
Avocado Corporation, No. 78-3704 (9th Cir., 
March 25, 1980), were to be adopted by the 
Department, it would be even more clear 
that broadening the section 3(b) (3) exemp- 


tion would be contrary to congressional in- 
tent. 


In that case, the Court rejected the De- 
partment’s interpretation’ of the section 
3(b) (2) exemption for corporate employers 
and thereby invalidated the basis of the De- 


Partment’s proposed broadening of the sec- 


tion 3(b)(3) exemption for employees of 
such entities which the Ninth Circuit con- 
cluded is very narrow. 

We believe theze problems are so critical 
that both the Department and the Congress 
have an obligation to reconsider the present 
situation which is unsatisfactory from both 
& legislative and administrative standpoint. 


Accordingly, we are prepared to support 
legislation to amend FLCRA which would, 
while preserving its important protections, 
clarify and simplify coverage, provide for 
more efficient enforcement, and eliminate 
unnecessary regulatory requirements. In par- 
ticular, this legislation will eliminate a num- 
ber of statutory obligations presently im- 
posed on employers operating from perma- 
nent locations who engage migrant or sea- 
sonal employees solely for themselves. It. will 
also replace the ambiguous “incidental 
basis” test with a more certain basis for ex- 


empting small farms and other agricultural 
operations. 


Until this legislation is adopted, however, 
we believe the Department should avoid any 
administrative changes that might exempt 
employers or their employees from substan- 
tive provisions of the Act, Any action taken 
by the D2partment, even on an interim basis, 
must be consistent with the 1974 Amend- 
ments. Under those Amendments, most agri- 
cultural employers. of migrant and seasonal 
farmworkers are within the coverage of the 
Act, subject only to certain relatively narrow 
exemptions in section 3, for small operations 
considered unlikely to involve significant 
numbers of covered workers, and for whom 


compliance with the Act would be unduly 
burdensome. 


We know that you share our firm personal 
commitment to providing the strongest prac- 
tical labor standards protection for agricul- 
tural workers. Likewise, we share your desire 
to minimize unnecessary burdens for em- 


CONGRESSIONAL RECORD — SENATE 


ployers and contractors covered by the Act. 
To these ends, we look forward to working 
with you and your staff on the aforemen- 
tioned legislation which will serve the inter- 
ests of all concerned parties in the fair and 
effective enforcement of the Farm Labor 
Contractor Registration Act. 
Sincerely, 
HARRISON A. WILLIAMS, JI., 
Chairman. 
Jacos K. Javits, 
U.S. Senator. 
U.S. SENATOR, 
COMMITTEE ON LABOR AND 
HUMAN RESOURCES, 
Washington, D.C., May 29, 1980. 
Hon, F, Ray MARSHALL, 
Secretary of Labor, 
Department of Labor Building, 
Washington, D.C. 

DEAR MR. SECRETARY: Since our letter to 
you of May 2, 1980 concerning enforcement 
oi the Farm Labor Contractor Registration 
Act, we haye become even more concerned 
that the Department's proposed reinterpre- 
tation of the exemption provisions of Section 
3 of the Act would virtually eliminate vital 
Federal protection of migrant and seasonal 
farmworkers. In that letter, we expressed our 
view that the Department should not make 
any administrative changes that might ex- 
empt employers or their employees based 
solely on time spent in farm labor contract- 
ing activities. Such weakening of FLCRA 
enforcement would clearly contradict the 
Congressional intent of Section 3. Moreover, 
we believe these actions contravene the past 
orders of the court in NAACP, Western 
Region v. Marshall, (Civil Action No. 2010- 
72) and the Department's recent agreements 
and commitments in that case. 

In our May 2 letter we stated several ob- 
jections to any reinterpretation of the “in- 
cidental basis” test.in Section 3(b)(3) of 
the Act that would exempt entities solely on 
the basis of time spent by employees in cov- 
ered activities. Since that time, the District 
Court for the Eastern District of California, 
in Bruce Church, Inc. v. Marshall (No. F 
79-43, May 12, 1980), attempted to apply the 
Department's broad time-based reinterpreta- 
tion of the Section 3(b) (8) exemption. Un- 
fortunately, the Court expressly rejected the 
interpretation that time spent by a foreman 
in supervising migrant workers may properly 
be included, but nonetheless went on-'to 
apply the remainder of the Department's ex- 
emption criteria. Not surprisingly, by apply- 
ing such a rigid quantitative test, the Court 
found that a foreman who spent more than 
19 percent of his time in transporting work- 
ers, and less than one percent on recruiting, 
soliciting, hiring, and furnishing migrant 
laborers for a fee, as part of an operation 
employing approximately 4,000 migrant and 
seasonal farmworkers annually, was totally 
exempt from the requirements of the Act. 

The Court's conclusion that the crew fore- 
man is exempt under the Act is particularly 
appalling since, on the facts found by the 
Court itself, this employee and his employ- 
er were obviously engaged in exactly the 
kind of labor contracting activities intended 
to be regulated under FLCRA. As we noted 
in our previous letter, most farm labor con- 
tracting activities are not time-intensive and 
therefore any exemotion standard which 
relies-on a time analysis is seriously deficient 
and unworkable. 

The “on no more than an incidental 
basis” phrase in Section 3(b) (3) certainly 
does not demand total reliance on time fac- 
tors and was not so intended by the 1974 
Amendments to FLORA. If this exemption 
approach is permitted to continue, every 
major emovloyer of migrant and seasonal 
farmworkers may well be able to exempt 
themselves and their foremen from the Act's 
coverage. It was the prospect of just such a 
result that prompted our previous letter to 
you. 
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We were also disturbed to learn just this 
week that the Department advised repre- 
sentatives of the cotton industry last No- 
vember that all enforcement activity under 
the Act has been suspended with respect to 
the cotton gin industry pending the issu- 
ance of a new interpretation of the Act by 
the Department. It is our understanding 
that this non-enforcement policy was 
adopted in part as a response to a request 
that the Department abandon its long- 
established position that cotton ginning co- 
Operatives covered by the Act are ineligible 
for exemption because their activities are 
not conducted solely for their own opera- 
tion. This, too, would be an unwarranted 
abrogation of congressionally established 
coverage under the Act, and would be incon- 
sistent with recent Federal appellate court 
decisions. 


We know of no justification for contra- 
dicting the Judgment of the Congress, made 
in 1963 and reaffirmed in 1974 that cotton 
gins are among the entities which require 
coverage by the Act. Moreover, the combi- 
nation of the Department's non-enforcement 
policy and its unwarranted reinterpretation 
of FLCRA’s exemption provisions are seri- 
ously impeding our efforts to secure passage 
of legislation amending the Act to limit its 
requirements for stationary employers while 
retaining essential coverage. We believe that 
this legislation, if enacted, would eliminate 
the administrative difficulties that the De- 
partment has faced in enforcing the Act's 
present provisions, but preserve important 
protection for farmworkers. 


We hope that you share our concerns 
about adequate protection of migrant and 
seasonal farmworkers through effective ad- 
ministration and enforcement of FLCRA. In 
order to clarify the Department’s current 
position in light of recent federal court 
decisions and the other points raised in this 
letter and our letter of May 2nd, we ask 
that you reply to us as promptly as possible. 
The present uncertainty continues to con- 
tribute to confusion among employers, to 
threaten the well-being of farmworkers, and 
to hinder enactment of reasonable compro- 
mise legislation. 

With best wishes, 

Sincerely, 
HARRISON A. WILLIAMS, Jr., 
Chairman. 
JacoB K. Javits, 
U.S. Senator. 


U.S. DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., July 11, 1980. 
Hon. HARRISON A. WILLIAMS, Jr., 
Chairman, Committee on Labor and Human 
Resources, Washington, D.C. 

DEAR MR. CHAIRMAN: This is to present the 
views of the Department of Labor on S. 2789, 
a bill cited as the “Farm Labor Contractor 
Act of 1980." The Department of Labor agrees 
with the thrust of the bill and supports its 
enactment. 


The bill would maintain the protections 
provided for agricultural workers under the 
Farm Labor Contractor Registration Act 
({FLCRA), while eliminating unnecessary 
paper work requirements from fixed situs 
agricultural employers (such as farmers and 
canners) who hire agricultural workers only 
for their own operations. 


Under S. 2789, a line of demarcation is 
drawn between the requirements placed on 
those two provide agricultural workers for 
others and those who obtain agricultural 
workers only for their own operations. For 
the first category—those who provide workers 
for others—the full range of registration and 
documentation requirements currently pro- 
vided under FLCRA would be retained. For 
the second category—those who obtain work- 
ers only for themselves—the registration and 
documentation requirements would be re- 
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moved, but they would still be required to 
provide substantive FLCRA protections for 
their agricultural workers. 

This is a sensible approach, since the 
FLCRA registration and documentation pro- 
visions were initially established to deal with 
crew leaders who provide workers to others, 
and who regularly moye from one place to 
another in carrying out those activities. It 
is imperative that some means of registration 
and documentation be maintained in order 
to protect both workers and employers. It 
has become clear, however, that in relation 
to those fixed situs employers who obtain 
agricultural workers only for their own op- 
erations, the need for registration and docu- 
mentation is less important than assuring 
substantive labor protection and has resulted 
in unnecessary paper work. 

At the same time, however, it remains 
abundantly clear that agricultural workers 
employed by fixed situs employers still need 
substantive FLCRA protections. We believe 
the bill appropriately addresses these issues. 

The bill would also remove the possibility 
under current law that corporate employers 
may be eligible for certain exemptions from 
coverage, but that their manageria or full- 
time employees would not be exempted. This 
could result ih employees being held respon- 
sible for corporate policy over which they 
have no control. 

The bill addresses numerous other issues 
which have been raised under current law. 
We are enclosing for your use a more detailed 
discussion of the bill's provisions. 

In summary, we believe that the legisla- 
tion, if it is enacted, would both maintain 
the substantive protections currently avail- 
able to agricultural workers and eliminate 
unnecessary employer burdens. By making 
tese changes, the bill would also assist the 
Department of Labor in targeting its com- 
pliance activities in the most effective man- 
ner possible. 

The Office of Management and Budget ad- 
vises that there is no objection to the sub- 
mission of this report from the standpoint 
of the Administration's program. 

Sincerely, 
Ray MARSHALL, 
Secretary of Labor. 

Enclosure. 

TECHNICAL COMMENTS OF THE DEPARTMENT OF 

LABOR on S. 2789, THE FARM LABOR CON- 

TRACTOR ACT oF 1980 


In general this legislation addresses the 
principal issues concerning the Act which 
have been the subject of continual concern 
to the Congress and those affected by the law. 

Currently, section 3(b)(3) exempts cer- 
tain employees of entities referred to in sec- 
tions 3(b) (1) and 3(b) (2). While employees 
of entities exempt under section 3(b) (2) are 
now themselves inc’uded in proposed sec- 
tion 3(b) (2), we are concerned that no pro- 
vision has been made for employees of enti- 
ties exempt under section 3(b)(1). Section 
3(b)(1) should include the expressicn “or 
any employee of any such entity who per- 
forms such activities solely for such entity” 
just before the semicolon. Since this simply 
appears to be an oversight, there should be 
no objection to the additional change. 

The princival concern sbout the current 
Act has centered on the terms “personally” 
and “solely” un@er section 3/b)/2) end “on 
no more than an incidental basis” under 
section 3(b) (3), and DOI.’s interpretation of 
those terms in avplvine the Act to corporate 
farms and other agricultural overstions. The 
bill removes these terms and also recasts the 
law to provide instead for a series of exclu- 
sions from tře term “farm labor contractor” 
avplicable to farms and other named fixed- 
base acricultural operations. but recu'res 
that they still comply with the substantive 
provisions of the Act. That is, they are re- 
lieved from the registration requirements 
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only from a drafting standpoint this presents 
some concerns. 

The principal provision is a new section 
3(b) (2), which extends the exemption af- 
forded under the current section 3(b)(2) to 
all farms, processors, gins, canneries, packing 
sheds, and nurseries which perform FLC ac- 
tivities for their own operations. As the ex- 
emption is couched in establishment (farm, 
etc.) rather than individual (farmer, etc.) 
terms, it is clearly extended to corporate en- 
tities. (This is consistent with the holdings 
in Green Goddess, CA 9th, and Espinoza, 
et al. v. Stokely Van-Camp, Inc., US.DC., 
N.D. Ill., E.D. (March 28, 1980, not yet re- 
ported), that corporations can act personal- 
ly, but would change the result by clarify- 
ing that corporations would remain subject 
to the substantive provisions of the Act.) 

Any employee of an entity exempted by 
the new section 3(b)(2) would also be ex- 
empt from registration. As explained above, 
these entities would no longer come within 
the definition of “farm labor contractor.” 
Both such employers and employees, how- 
ever, would be subject to certain substantive 
provisions of the Act, as detailed in new 
section 6(b). Thus, all present substantive 
requirements will be applied even to those 
not required to register. 

Covered employers and employees remain 
subject to the investigation, penalty, and 
procedural provisions of the Act (everything 
from section 7 to the end). Inasmuch as 
these entities are not required to obtain 
certificates of registration, there is no pro- 
vision for applying the sanctions of section 
5(b) to them, ie., revocation, etc., of 
registration. 

The present section 3(b) (3) is dropped, as 
emovloyees of entities exempt under pro- 
posed section 3(b)(2) are themselves in- 
cluded in that section. One of the tests under 
current section 3(b) (3) is that an employee, 
in order to be exempt. is restricted to FLC 
activities on behalf of his/her employer. Al- 


though this restriction is implicit in the pro- 
posed section 3(b)/2) in the term “and its 
employees.” it would be useful to add len- 
guage to this effect. In addition, legislative 
history is needed to make it clear that a 


traditional farm labor contractor cannot 
cualify for tre partial exemption of proposed 
section 3(b)(2) by being placed on one 
grower's payroll after another. 

A new section 3(b) (3) completely exempts 
any farmer, etc. who does FLC work individ- 
ually on behalf of an operation owned only 
by one or more members of his‘her imme- 
diate family. This generally comports with 
the DOL interpretation of the current sec- 
tion 3(b) (2) of the law. 

A proposed new section 3(b)(4) exempts 
from coverage as a FLC/FLCE a nonsuper- 
visory employee of an entity exempt under 
new section 3/b) (3) whose only FLC activity 
is transporting, who never transports more 
than two other employees at one time, and 
who transports only in a proverly insured 
and safe vehicle owned or controlled by the 
employer. It would appear that the purpose 
of section 3(b) (4) is to extend to employees 
engaged in limited transnortation of farm- 
workers the emovloyers’ individua] section 3 
(b) (3) exemption (while continuing the in- 
dividual exemption in section 3(b)(3)). 
Once the limiting conditions of section 3 
(b) (4) are e~ceeded, both the employer and 
the employee should arain be swbiect to the 
substantive requirements of the Act as sec- 
tion 3(b)(2) employers and employees. 
Therefore, we recommend deleting section 
3(b) (4) and placing its provisions within 
section 3(b)(3) with appropriate clarifica- 
tion. 

We provide the following clarifying chance 
as one means to accomplish the foregoing 
purpose. 

Renlace proposed sections 3/b) (3) end 3 
(b((4) with one section 3(b) (3) as follows: 

“(3) Any farmer, processor, canner, ginner, 
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packing shed operator or nurseryman, re- 
gardless of the legal form of the business op- 
eration for whom such activities are per- 
formed, if he or she engages in such activity 
individually on behalf of an operation owned 
and operated exclusively by him or her or 
one or more members of his or her immedi- 
ate family and if all farm labor contractor 
activity is performed for such operation ex- 
clusively by such individual or individuals, 
except that this exemption shall also apply 
to an otherwise qualified individual and to 
any employee of the operation who is not 
such a qualified individual, if the employee 
performs no farm labor contractor activities 
other than transportation of not more than 
two other such employees at any one time in 
a vehicle owned or controlled by an exempt 
individual or operation, which vehicle com- 
plies with the requirements of sections 6 
tb) (2) and (3), except further that if any 
employee referred to above exceeds the trans- 
portation limitation, both the employee and 
the individual shall be deemed to be an enti- 
ty o: employee of an entity referred to in 
paragraph (2) of this subsection.” 

Our understanding is that the purpose of 
this exemption is to allow employees of fam- 
ily-run agricultural operations to transport 
up to two workers at a time without sub- 
jecting either the employee or the employer 
to the requirements of the Act. We believe 
that the language supplied above will accom- 
plish that purpose in a manner which sub- 
jects employer and employee to the same re- 
quirements. We would note that under this 
approach, an employer might arrange to 
transport eight workers in four separate 
trips of two workers each. If this were done 
for legitimate business reasons, this would, 
of course, be permissible; but were this done 
to purposefully avoid the Act, we assume 
that the legislative history would make it 
clear that this would not be permitted. 

The application of new sections 3(b) (2) 
and (5) no longer depends upon FLC activi- 
ties being performed solely for the named 
entity. Current section 3(b) (2) requires that 
a farmer, etc., perform FLC activities solely 
for his or her own operation in order to avail 
himself or herself of the exemption; new sec- 
tions 3(b)(2) and 3(b)(5) omit the word 
solely. New section 3(b) (3) exempts an indi- 
vidual who performs FLC activities on behalf 
of his or her family operation; it also omits 
solely. 

As these sections are worded, questions 
arise as to the treatment of a joint venture 
between a processor and a grower, a processor 
who is paid for processing the crop of a 
grower who retains title to the crop, and a 
farm, etc., which engages in FLC activities 
for its own operation and (separately) for 
the operations of others. The last situation is 
one which needs to be svecifically addressed. 
A farmer who performs FLC activities for his 
or her family farm (a farm that never em- 
ploys more than ten nonfamily members) 
may claim exemption under section 3(b) (5), 
even though he or she also furnishes workers 
to another farm. 

The section-by-section analysis of the 
amendments states, “The phrase ‘for its own 
operation’ in [section 3(b)(2)] is intended 
to make plain that the Act will continue to 
apply (emphasis added) to any farm, proc- 
essor, cannery, gin, packing shed, or nursery 
that engages in farm labor contractor activ- 
ities for the operation of another employer.” 
Since the 9th Circuit in several cases has 
now clearly defined the term “solely for this 
own operation” (emphasis added), the word 
“solely” should be reinserted in new sec- 
tions 3(b) (2) and 3(b)(5) before the phrase 
“for its own operation" as well as before the 
phrase “on behalf of an operation” in new 
section 3(b)(3). We understand that the 
bill's delegation of the word “solely” is not 
intended to change the current exemption. 
If, however, that deletion is intended to ad- 
dress a specific problem of any agricultural 
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sector, that problem should be addressed 
separately and not in the context of a gen- 
eral exemption. 

The ameniments fail to address the prob- 
lem of inconsistency between sections 3(d) 
and 3(g) as to what constitutes agriculture. 
We therefore suggest that section 3(g) be 
amended to read as follows: 

“The term ‘migrant worker’ means an 
individual who is primarily or on a seasonal 
or other temporary basis engaged in agri- 
cultural employment, as defined in section 
3(da) of this Act.” 

Section 9(a) (criminal penalties), which 
had been phrased so as to apply only to a 
FLC or FLCE, is amended in order to specifi- 
cally include 3(b)(2) entities. 

Section 2(a) of the bill should also delete 
the word “or” before the term “similar orga- 
nization” in section 3(b)(1) of the Act. 

U.S. DEPARTMENT OF LABOR, 
Washington, D.C., July 22, 1980. 
Hon, HARRISON A. WILLIAMS, JT., 
Chairman, Committee on Labor and Human 
Resources, Washington, D.C. 

Dear MR. CHAIRMAN: This is in response to 
your request for our views on S. 2875, a bill 
cited as the “Farm Labor Contractor Regis- 
tration Act Amendments of 1980.” The De- 
partment of Labor is strongly opposed to the 
bill. S. 2875 exempts from coverage most em- 
ployees brought within the protection of the 
Act by the 1974 Amendments and eliminates 
the protections for a significant number of 
presently covered farmworkers who were 
brought within its protection by the original 
enactment in 1964. 

The bill would delete the word ‘personally’ 
from section 3(b) (2) of the Farm Contractor 
Registration Act (FLCRA) and the phrase 
‘on no more than an incidental basis’ from 
section 3(b)(3) of FLCRA. This would 
broaden the exemption from coverage under 
FLCRA for most fixed situs employers and 
their employees. The bill would also extend 


the exemption from coverage to agricul- 
tural cooperatives and associations and their 
employees. 

The bill adds definitions for the term 
‘regular employee’ and the phrase ‘for such 
person's own operation’ and redefines the 


term ‘migrant worker’. These new defini- 
tions have the eect of limiting the impact 
and curtailing the capacity of the Act to pro- 
vide labor protections. 

Through the enactment of FLCRA in 
1964, Congress recognized that migrant 
farmworkers as a group were in need of 
protection from middlemen and crew leaders 
who had assumed employer-type authority 
and responsibility over their employment 
conditions and opportunities. Accordingly, 
Congress focused the thrust of FLCRA on 
the regulation of entities and employers 
which recruit, solicit, hire, furnish or trans- 
port farmworkers. These protections, among 
others, include safe vehicles for transporta- 
tion, safe and sanitary housing, prompt and 
proper payment, full disclosure of working 
conditions, full disclosure of terms of em- 
ployment, prohibition against discrimina- 
tion for exercising their rights, proper 
recordkeeping, prohibition against the use 
of undocumented workers, and the prohibi- 
tion against giving misleading information 
to farmworkers. In 1974 Congress substan- 
tially amended FI-CRA to extend the Act's 
coverage to include significant intrastate 
activities and to provide more effective en- 
forcement. 


The reasons for FLCRA’s present coverage 
of farmworkers and the changes this bill 
would make to present law are not difficult 
to understand. Farmworkers are potentially 
subject to abuses in employment because 
they lack a permanent relationship with 
their employer(s). FLCRA appropriately pro- 
tects these farmworkers who are most vul- 
nerable to potential abuse in employment. 
Since 1974 the Act has protected workers 
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employed in agriculture regardless of 
whether they move their domicile. We be- 
lieve that such protection for these vulner- 
able workers is proper and should not be 
altered. 

While this Department recognizes that 
implementation of the 1974 Amendments 
necessitated interpretations and subsequent 
judicial decisions which replace an admin- 
istrative burden upon some fixed situs agri- 
cultural employers, we do not believe that 
this bill contains the proper means of alle- 
viating the situation. 

Although S. 2875 would relieve fixed situs 
operations from the burden of registration, 
we believe that it would unnecessarily elim- 
inate existing essential protections for their 
farmworkers. Furthermore, the bill would 
reduce the general class of presently pro- 
tected farmworkers. This Department can- 
not support legislation which would lessen 
farmworker protections. Because farmwork- 
ers continue to be the class of laborers in 
agriculture which are least able to protect 
themselves, their current labor protections 
under the Act must continue. 

Not only would the bill expand the cate- 
gory for exempt agricultural employers, it 
would also exempt traditional farm labor 
contractors from the Act’s obligations. For 
example, this bill defines a ‘regular em- 
ployee’ to include a person “employed on 
& seasonal or part-time basis” by exempt en- 
tities under the Act, Such a definition 
would permit a traditional farm labor con- 
tractor who recruits, hires, solicits and 
furnishes farmworkers to agricultural em- 
ployers to be temporarily ‘employed’ by the 
exempt entity. Such employment would per- 
mit that farm labor contractor to personally 
circumvent the registration requirements 
and would have the effect of removing farm- 
workers supplied to the agricultural entity 
from the Act's substantive protections. 

Recently, Senator Javits and others intro- 
duced S. 2789, a bill cited as the “Farm 
Labor Contractor Act of 1980". On July 11, 
1980, we transmitted comments to you sup- 
porting S. 2789 with minor modifications. 
Under that bill, fixed situs agricultural em- 
ployers would be generally exempted from 
«the registration requirements of FLCRA al- 
though they would remain subject to 
FLCRA’s substantive protection require- 
ments. While FLCRA’s registration require- 
ments may, indeed, be unnecessary for fixed 
situs agricultural operations, a simple ex- 
emption from those requirements need not 
dilute farmworker protections. S. 2789 is 
based on this basic fact and also satisfies the 
concerns of both agricultural employers and 
farmworkers. 

In summary. we recognize that there is 
a need for modification of FLCRA to relieve 
fived situs agricultural operations which pro- 
vide workers only for their own operations 
from unnecessary paperwork burdens under 
FLCRA. We believe, however, that this can 
and must be done without denying or di- 
miniching the protections which FIORA af- 
fords to farmworkers in such operations. 
S. 2875 does not accomplish these goals. This 
Department is therefore strongly opposed to 
S. 2875. 

The Office of Management and Budget 
advises that there is no objection to the sub- 
mission of this report from the standpoint of 
the Administration's program. 

Sincerely, 
Ray MARSHALL, 
Secretary of Labor. 


Mr. McGOVERN. Mr. President, will 
the Senstor yield to me? 

Mr. NELSON. Yes. 

Mr. McGOVERN. Mr. President, I 
think the Senator from Wisconsin has 
made the pertinent case against this 
amendment. Senator Boren was kind 
enough to call me this morning and tell 
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me he was going to offer this amend- 
ment. 

I have no quarrel at all with what he 
is attempting to do, but I do think this 
is clearly the wrong forum in which to 
offer this bill. Doubtless there does 
need to be some administrative changes 
in the migrant labor program, and I 
know the Senator from Oklahoma has 
given a great deal of thought to that 
problem. But, after all, we are debating 
a child nutrition bill here today. This is 
the Nation’s school lunch program, the 
school breakfast program, the special 
supplemental feeding program for 
women, infants, and children. What re- 
lationship that has to the migrant labor 
program escapes me. 

The Committee on Agriculture has no 
jurisdiction at all over the migrant labor 
program. As the Senator from Wisconsin 
has said, he has not been attempting to 
delay hearings before his committee, 
which does have jurisdiction over this 
program, and has the professional staff 
and the Senators who are familiar with 
the program. 

So without getting into any argument 
here today about the merits or the de- 
merits of this program on substantive 
grounds, I hope that the appeal the Sen- 
ator from Wisconsin has made will be 
heard by Senators, that he has moved 
ahead to schedule hearings and has pro- 
vided the proper forum for it. His com- 
mittee clearly is the committee with 
jurisdiction. 

We have got enough complicated pro- 
visions in this child nutrition bill with- 
out adding to it the complexities of the 
migrant labor program. 

I think we would also run into dif- 
ficulties with the other body. The House 
of Representatives has already com- 
pleted action on the child nutrition bill. 
When we complete action on the bill now 
pending before us, hopefully this after- 
noon, we will be expected to go into con- 
ference with them very shortly, and I do 
not see any way by which the Members 
of the other body could accept a meas- 
ure of this kind that is clearly not ger- 
mane to the legislation now before us. 

On that basis, I would like to rein- 
force what the Senator from Wisconsin 
has said. I hope the Senator from Okla- 
homa will not press this amendment 
right now. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield? 

The PRESIDING OFFICER. The 
£enator from Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
rise in support of the position that has 
been enunciated by the distinguished 
Senator from Wisconsin (Mr. NELSON). 
I do so somewhat reluctantly by oppos- 
ing the amendment which has been 
offered by the Senator from Oklahoma. 
I join in the reauest that it either be 
withdrawn or that, as I understand it, a 
motion to table will be offered and that 
it will prevail. 

Mr. President, I am voting against 
Senator Boren’s amendment with a 
great deal of difficulty. I support the 
general thrust of the amendment which 
is aimed at reducing unnecessary gov- 
ernmental regulation. I have been a 
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longstanding supporter of efforts to 
eliminate excessive Government regula- 
tion and will continue to support all ap- 
propriate efforts in that regard. 

However, this amendment affects an 
area which is of vital importance to this 
country and which is definitely not in 
the category of “excessive governmental 
regulation.” In fact, it involves an area 
where there is a demonstrated need for 
greater governmental involvement to 
protect the legitimate economic inter- 
ests of the United States. The area 
which I refer to is the flood of illegal 
aliens who are taking millions of jobs 
from American citizens. 

The Farm Labor Contractor’s Regis- 
tration Act is the only piece of Federal 
legislation which contains a prohibi- 
tion against the recruitment, employ- 
ment, or utilization of illegal aliens. Al- 
though it applies to a very narrow seg- 
ment of the labor force, it has been 
effective in preserving jobs for Amer- 
icans. With a small force of people, the 
Department of Labor has uncovered 
thousands of illegal aliens and has as- 
sessed civil money penalties which prob- 
ably discourage the hiring of thousands 
of additional aliens. At a time when the 
U.S. economy is sinking further into a 
recession and unemployment is rising 
rapidly, I do not believe that it is a wise 
policy to remove more employers from 
the scope of this provision. Instead, the 
responsible action to be taken at this 
time would be to increase the scope of 
this prohibition against the hiring of il- 
legal aliens. 

Several months ago when the unem- 
ployment rate was around 6 percent, 
Secretary of Labor Ray Marshall, who 
has worked as a labor economist for 25 
years, said that if aliens were removed 
from the job market, unemployment 
could be reduced to 3.7 percent. And 
these new jobs, says Secretary Marshall, 
would go to the most vulnerable people 
in our society, minority youth, women 
and older workers. 

The impact on the iob market of mil- 
lions of illegal workers in the United 
States is substantial. The ready supply of 
illegal labor depresses wages and work- 
ing conditions. Because of illegal immi- 
grants’ fear of detection and deportation, 
they are inclined to work for lower wages 
and under conditions that legal workers 
would not and should not tolerate. The 
Department of Labor has recently docu- 
mented millions of dollars in unpaid 
wages, for example, owed by unscrupu- 
lous employers to illegal immigrants. 
The end result of this is a huge pool of 
illegal labor that is used by employers 
and a corresponding large pool of do- 
mestic labor which is priced out of the 
job market. Unemployed Americans in- 
creasingly must depend on taxpayer- 
supported assistance programs in order 
to maintain a decent standard of living. 


There is a prevailing myth that illegal 
immigrants only take the jobs which 
Americans shun. This thesis is untrue. 
Millions of Americans, primarily minor- 
ity youth and older workers, hold jobs 
where the hours are long, pay is low, and 
work is hard. And many of our unem- 
ployed would take any job that pays the 
minimum wage and is safe. Yet some em- 
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ployers will turn Americans away from 
jobs they have held for many years to 
hire easily-exploited illegal immigrants 
willing to work for lower wages and with- 
out complaint. 

It is true that some of the jobs taken 
by illegal immigrants are unattractive to 
many of us. However, this does not mean 
that they are not sought by many of our 
unemployed. These jobs are important 
to our total job market and serve as a 
stepping stone to better positions. The 
Border Research Institute of Trinity 
University recently released its interim 
report on “The Importance of the Urban 
Mexican Worker in Re-evaluating U.S. 
Immigration Policies.” This report states 
that: 

We would argue that although the urban 
secondary labor market is characterized by 
low-paying, dead-end jobs, it is utilized by 
most non-college youth to encounter their 
first jobs, and that a highly significant num- 
ber of married females are employed in this 
labor market in order to supplement the 
Salaries of working-class husbands, and al- 
though averaging only half of their hus- 
bands’ salary, the augmentation of family 
income provides the margin by which mid- 
dle-class living standards are maintained; 
(4) urban Blacks and Mexican-Americans 
are becoming increasingly restive in cities 
like Los Angeles, Chicago, and Houston, as 
they find themselves forced to compete with 
illegal migrants for employment. Considering 
the present downward overall trend of the 
economy, the expected rise in unemployment 
due to the application of inflation controls, 
and the anticipated lower levels of federal 
and state assistance to most social services, 
the secondary labor market will become an 
important factor of subsistence for urban 
minorities. 


The argument that the jobs at the 
lower end of the employment scale are 
very much in demand by domestic labor 
is substantiated by a major new study 
done by the U.S. Department of Labor. 
The New York Times, which obtained a 
copy of the report, states that it indicates 
unemployment among American youth is 
much higher than official figures now in- 
dicate. However, the most significant 
finding is that these young people are 
more than willing to take the type of 
jobs which many would have us believe 
only illegal aliens want. The Depart- 
ment of Labor survey found that: 

A majority of the young people would be 
willing to take low-paying jobs in such areas 
as fast-food restaurants, cleaning establish- 
ments, supermarkets as well as dishwash- 
ing. A substantial number of the young peo- 
ple surveyed said they would work at below 
the minimum wage. 


I believe that this survey strongly in- 
dicates that our unemployed youth are 
willing to start at the bottom and work 
their way up. However, this is impossible 
if the available jobs are taken by millions 
of illegal aliens. 


Because of these reasons, I must vote 
against the amendment. 

Mr. NELSON. Mr. President, I want to 
say that I would not wish to leave any 
impression with anybody in the RECORD 
or with anybody here on the floor or with 
the distinguished Senator from Okla- 
homa (Mr. Boren) that I am critical of 
his raising the issue here, because I am 
not. As a matter of fact, I welcome the 
opportunity to discuss this issue on the 
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floor because I share the concern of the 
Members, the 39 sponsors, and the 7 or 8 
sponsors of Senator Javits’ proposal—I 
share the concern about the way in which 
this law has been administered and, as a 
matter of fact, my guess would be that 
if this measure were administered the 
way it ought to be administered, about 
80 to 85 percent of the complaints would 
disappear. You might have to make some 
minor changes. 

But for several years—and we 
amended it in 1974 for that very reason 
because problems were being raised by 
the method of administration, and I 
think it has been a badly administered 
law, and I think that is too bad, it is un- 
fortunate, and I welcome Senator Boren 
raising the question so that we can get 
it out in the open here and so that people 
over at the Department of Labor will see 
our concern, and the people who are in- 
volved on all sides, the workers and the 
employers, will see that the Senate is 
concerned about the way this law is be- 
ing administered and that we, in fact, 
intend to do something about it. 

As I said to the Senator, our hearings 
are scheduled, and we will get a markup 
and we will send a bill out to the floor. 

The Senator may or may not agree 
entirely with it. I, of course, have no way 
of knowing at this time. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, the Sena- 
tor from North Carolina certainly does 
not doubt the sincerity nor the intent of 
the distinguished Senator from Wiscon- 
sin (Mr. NELSON) . I know that he will do 
precisely what he has said he will do. 

However, the time frame for getting 
such a bill out of committee and on the 
floor and over to the House very clearly 
would work against enactment of any 
legislation in this regard this year. So 
this is about the only opportunity we 
have and the only method that we have 
to have some effective action taken by 
Congress this year. 

I am not one who disdains nonger- 
mane amendments. Some of the best ac- 
tions taken by Congress have been 
through nongermane amendments. 

I personally hope that the Senate will 
approve the amendment of the distin- 
guished Senator from Oklahoma (Mr. 
Boren), notwithstanding my high regard 
and respect for the distinguished Sena- 
tor from Wisconsin (Mr. NELSON). 
© Mr. TOWER. Mr. President. I rise to 
join the distinguished Senator from Ok- 
lahoma giving my support to the farm 
labor contractor registration amend- 
ment. 

This amendment is designed to make 
some necessary and rather simple clari- 
fications to the Farm Labor Contractor 
Registration Act (FLCRA). 

While the FLCRA was passed and 
amended for the purpose of regulating 
“crew leaders” and preventing abuses 
sometimes inflicted upon migrant work- 
ers by these farm labor contractors, the 
Department of Labor has almost com- 
pletely disregarded the intent of Con- 
gress, in its administration, and has 
chosen to apply the act in a manner that 
is almost unbelievable. 
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Since the enactment of the 1974 
amendments, the Department of Labor 
has persisted in its efforts to bring vir- 
tually all agricultural employment under 
the jurisdiction of this act, rather than 
concentrating on the protection of mi- 
grants from abuses by irresponsible crew 
leaders. 

I have been contacted by every agri- 
cultural association and orsanization in 
Texas this past year protesting the De- 
partment of Labor interpretations of 
FLCRA. 

Mr. President, I am convinced that 
the amendment offered by Senator BOREN 
would correct much of the confusion 
and misapplication of the act as inter- 
preted by the Department of Labor. 
Without these changes. manv farmers, 
ranchers, and other agricultural employ- 
ers will continue to be unduly burdened 
by Labor Department regulations. 

I urge my colleagues to join with Sen- 
ator Boren by supporting the FLCRA 
amendment.® 

Mr. BOREN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma. 

Mr. BOREN. Mr. President, I appre- 
ciate the remarks that were made by my 
distinguished colleague from North Caro- 
lina. I associate myself with them. 

Again, with great respect for the Sen- 
ator from Wisconsin, the chairman of the 
subcommittee, I apvreciate very much his 
interest in this subject and his willing- 
ness to hold hearings. I also appreciate 
the comments that have teen made by 
the chairman of the subcommittee and 
the distinguished ranking member of the 
Committee on Agriculture, my friend the 
Senator from South Dakota. 

I know that they are sincere, abso- 
lutely sincere in what they have said. I 
know that both of them have been inter- 
ested for a long time in this subject. Cer- 
tainly their interest spans a period of 
time before I ever came to this body and 
I pay tribute to them for it. I know they 
are also both Members who are sincerely 
concerned about agriculture and have 
been staunch friends of agriculture in 
this body for a number of years. 

This problem has been here a long 
time. It has not just been here since I 
introduced the bill. It has been here for 
several years. It has been strong enough, 
in terms of concern across the agricul- 
tural community of the country, that 
hearings were held in the House on this 
matter last fall. And even after the hear- 
ings were held in the House last fall, 
there was still no action forthcoming 
from the Department of Labor to clean 
up its act, to end the abuse of regulatory 
power, to stop the harassment of the 
agricultural community across the coun- 
try. They have continued to persist with 
their same regulations which violate the 
intent of Congress. They have continued 
to compile unnecessary regulations on 
the agricultural community. 

We have not had hearings in the Sen- 
ate, even though these problems have 
been known since 1974. I believe that was 
the last time we had hearings on the 
Senate side on this question. I believe 
at that time action was taken to provide 
relief for the custom combiners. who have 
been drawn in inadvertently, again 
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through the regulations by the Depart- 
ment of Labor. 

This is a problem that has persisted in 
several administrations. So I think that 
the fact that 40 Members of the Senate, 
including myself and 39 cosponsors, have 
joined together to offer this amendment 
at this time is a sign of the frustration 
that is being felt across the country; the 
fact that so many farm organizations, 
as I indicated in my opening statement, 
have joined in endorsing this amend- 
ment, organizations with literally mil- 
lions of members in the agricultural com- 
munity across the country, have said, 
“We waited long enough. We have had 
this problem for a number of years. It 
was first brought to the attention of the 
Congress some 6 years ago. It was 
brought again and again with increasing 
frequency. Hearings were held in the 
House of Representatives last fall about 
the problem and stiil nothing has hap- 
pened.” I feel obligated, because of their 
concern and because of the frustration 
and that of my fellow Members of the 
Senate who joined with me in this 
amendment, to proceed ahead. 

I do so, as the Senator from North 
Carolina, has indicated. certainly with no 
disrespect to the committee system or to 
my distinguished colleagues who have 
raised these concerns. I understand 
what they are saying. And I am a strong 
supporter of the committee process. 
Normally I wou'd agree. 

One of the problems we have all across 
the country—and it is not just in agri- 
culture, it is in many areas of endeavor— 
cuts across a broad cross section of our 
citizenry. When people have a problem 
with Government, particularly when 
they have a problem of overregulation. of 
the profession or business in which they 
themselves are involved, they seek relief 
and they seek relief and they wait and 
they wait and they hore that something 
wi'l happen and the wheels of Govern- 
ment tend to grind very, very slowly. It 
is almost like saying to a drowning man 
“Wait, we will study this. We will look 
this over and someday we will get around 
to acting.” 

I think what the agricultural com- 
munity of the country is saying is that 
we have waited just as long as we can 
wait. And I think that is what my 39 
co'leagues who have joined with me are 
saying. 

I know my distinguished colleague 
from Wisconsin, my colleague from South 
Dakota are among the most effective 
Members of this body. I know that there 
are issues that they feel very strongly 
about. And having observed them and 
many other Members of the Senate in 
action, I have seen time and time again 
when a vehicle comes along which holds 
out the opportunity for relief from abuse 
which Members of the Senate have de- 
tected, that there certainly, time and 
time again, has been action to take ad- 
vantage of that vehicle to get relief. 


As the Senator from North Carolina 
has indicated, I do not know when there 
will be another opportunity this year. 
This is a bill on which action must be 
taken by this Congress. It is a bill in 
which action must be taken by the 
President. Candidly, it is because it is an 
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important bill and one which will de- 
mand the consideration of the Congress 
that it becomes a potential vehicle for 
relief of those agricultural communities 
who are suffering from overregulation. 

It is for that reason, again being per- 
fectly candid, that we have chosen this 
time and this place to make an effort to 
provide for the relief of those in agricul- 
ture who have been abused by the regula- 
tory authority. 

So with all due respect—and again I 
appreciate very much the comments that 
have been made by my colleagues and I 
do want them to know that I have very 
soriously considered their feelings, along 
with the feelings of those in the agricul- 
tural community and the 39 other Sen- 
ators who have joined with me in offering 
this amendment and in introducing the 
original bill. 

Mr. President, I just must say that on 
balance I feel compelled to proceed 
ahead. This abuse has gone on long 
enough and I think it is time for us to 
demonstrate that the Government of the 
United States can act with speed when 
the situation demands it. that we can 
look at the facts in this deliberative body 
on the floor of the Senate and that we 
can make a change that is long overdue. 


© Mr. LUGAR. Mr. President, I wish to 
endorse strongly these clarifying amend- 
ments to the Farm Labor Contractors 
Act (FLCRA). These amendments should 
prevent the Department of Labor (DOL) 
from continuing to work an unnecessary 
regulatory burden on farmers and other 
agricultural businessmen, 


The intent of Congress in enacting 
FLCRA was to protect traditional mi- 
grant work crews from unscrupulous 
labor contractors. Even though FLCRA 
specifically excludes farmers, processors. 
canners, packing shed operators, and 
nurserymen from the definition of “Farm 
Labor Contractor,” DOL has chosen to 
interpret the language in such a way as 
to nullify the exemption to business en- 
terprises operating as a corporation. In 
addition, DOL’s interpretation of mi- 
grant worker includes many people who 
are not regularly considered migrant 
workers. The fact is that DOL interprets 
FLCRA in such a way that many agri- 
cultural husinesses and many agricul- 
tural employees are subject to FLCRA, 
when neither the employers nor the em- 
ployees would be considered a farm labor 
contractor or migrant worker by any 
reasonable person. 


The Department of Labor has been 
imposing this undue regulatory burden 
on agricultural employers and employees 
for much too long. In 1978, I worked with 
several of my colleagues here in the Sen- 
ate to obtain a specific exemption from 
FLCRA for high school students detas- 
seling and roguing hybrid seed corn and 
grain sorghum during their summer 
vacations. I was astonished to learn at 
that time that DOL considered these 
students migrant workers. 


Late last year, 52 Senators signed a 
letter to the Secretary of Labor express- 
ing their concern about the administra- 
tion of FLCRA. The Secretary of Labor's 
reply explained some possible adjust- 
ments in administration, but there has 
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been no basic change in DOL’s adminis- 
tration of FLCRA. 

It seems that the only way to reduce 
this unnecessary regulatory burden and 
to assure that the intent of Congress is 
carried out is to enact these very simple 
specific amendments. 

This is another classic case of Federal 
bureaucrats extending their authority 
beyond all reasonable limits.@ 

Mr. NELSON. Will the Senator yield? 

Mr. BOREN. I am happy to yield. 

Mr. NELSON. Just for purposes of the 
record, I would like to say to the Senator 
from Oklahoma, this problem has not 
been around visible, at least to our staff 
in our subcommittee, until about 18 
months ago. At that time we started get- 
ting the complaints that prompted 52 
Senators only last October to write to the 
Secretary. 

I then asked the subcommittee staff to 
investigate the administration of the 
act. We started 18 months ago when we 
first started getting these complaints. 

Then I had the subcommittee proceed 
to investigate the administration of the 
act. 

Then an informal group of staff of the 
Labor Committee, the subcommittee and 
the full committee, entered into discus- 
sions with the National Council of Ag- 
ricultural Employers, the American Farm 
Bureau Federation, the Florida Citrus 
Industry, the National Food Frocessors 
Association, the American Association of 
Nurserymen, the National Cotton Coun- 
cil, the. United Farm Workers, and the 
Migrant Legal Action Program. 

Along with staff, these representative 
groups proceeded for some period of time 
and metin great depth. 

They almost reached an agreement, I 
understand, but, finally, they did not 
quite reach an agreement, so it broke 
down. 

I am advised by staff that these nego- 
tiations broke down in May of this year. 
So there is hardly any way we could 
proceed any more expeditiously than we 
have. 

Once these negotiations broke down, 
Senator Javits designed legislation to 
address the problems raised here, and 
he was joined in that legislation, as co- 
sponsors, by the chairman of the com- 
mittee, Mr. Wutirams, myself, Mr. 
METZENBAUM, and others. 

That legislation was then drafted, I 
think expeditiously, too, when you con- 
sider that the negotiations on which we 
were hoping to reach an agreement be- 
tween all parties broke down in May and 
the legislation designed by the Senator 
from New York was introduced on June 
4. The legislation by the distinguished 
Senator from Oklahoma was introduced 
on June 24. Then I, as chairman of the 
committee, announced hearings on th‘s 
legislation within a 30-day period from 
the time Senator Boren introduced his 
legislation. 

I do not think there is any way any- 
body here on the floor would suggest for 
a moment that we did not act as expe- 
ditiously as is practicable. We were out 
of session for an 8- or 10-day period 
there. I do not know of very many times 
when I have introduced legislation and 
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had the chairman of the committee 
schedule my legislation within 30 days. 
I would sure be delighted if that hap- 
pened to me once in a while. 

But we did that because we considered 
the problem important. 

To try to legislate without hearings, 
to try to do that on the floor, on a very 
complicated matter like this, is very dan- 
gerous business. 

Even though I cosponsored the legis- 
lation of Senator Javits and read it, I 
would be very reluctant to vote for it 
without having hearings, because it is in 
the hearing process, with experts testi- 
fying and representing all viewpoints, 
that weaknesses in legislation are dis- 
closed. 

That is the way sound legislation is 
developed. 

Every time I have looked at legislation 
around here which turned out to be a 
disaster, it was either hurriedly consid- 
ered or offered as an amendment on the 
floor, as happens so often, and adopted 
with consequences that nobody intended, 
that nobody anticipated, and that no- 
body would have supported if they had 
anticipated it. 

I would leave the Senator by saying 
that I am moving as expeditiously as the 
whole Senate process will allow us. 
Maybe we can or cannot get it passed. I 
simply say to the Senator, I would doubt 
very much whether the House of Repre- 
sentatives is going to take an amend- 
ment on the nutrition bill and accept it 
in conference. I surely would not. I do 
not think the Senator from Oklahoma, 
if he were chairman of the committee in 
the other house, and they came over 
with a totally nongermane amendment 
which had never been heard about, 
about which the chairman of the com- 
mittee had not scheduled hearings, 
would accept the amendment and send 
it to the President. I do not think any 
legislator here would seriously recom- 
mend that as a rational process for legis- 
lation in this body or any other body. 

Mr. BOREN. Mr. President, I certainly 
do not mean disrespect to my colleague 
from Wisconsin and the committee 
process proceeding with this amendment. 
I certainly want to make it clear for the 
record that I have never suggested, nor 
would I suggest, that the Senator from 
Wisconsin has in any way been dilatory 
or has postponed in any way considera- 
tion of the legislation which I have in- 
troduced. That is not the case. I appreci- 
ate his courtesy in being willing to sched- 
ule hearings as rapidly as he has sched- 
uled them. 

I want to make it clear that I feel he 
has operated in good faith in every way. 
I would never say otherwise. I appreci- 
ate the willingness on his part to con- 
sider this problem. 

Mr. President, again, in all candor I 
would have to say that we could argue 
about whether it has been 6 years or 18 
months since the problem surfaced. I 
just say either way it has been too long. 
It is time for us to take action. 

It is true that negotiations were held 
between many of the agricultural orga- 
nizations and others involved in this 
legislation, but it is also true that those 
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negotiations broke down, not on matters 
of detail with regard to the bill which 
has since been offered by the Senator 
from New York, but really in terms of 
differences in philosophy. The approach 
is totally different. 

The legislation offered by the Senator 
from New York actually expands in some 
way the definition of farm labor con- 
tractor. It exempts organizations of 
organized labor from any kind of cover- 
age. It does not deal with this thorny 
problem of the definition of migrant em- 
ployee, migrant worker. 

There are many areas of philosophical 
disagreement between those in the agri- 
cultural community and those who have 
argued on the other side of this matter. 

I would doubt that negotiations as 
philosophically apart as the two sides 
started could succeed on this matter. 

Mr. President, I would say that this 
matter if it was in the court would be 
ripe for adjudication. The lines have 
been drawn. There is a difference of phi- 
losophy. 

There is a problem that exists, and 
there are two different schools of 
thought as to how to approach the prob- 
lem. I think it is perfectly right for the 
Senate then to proceed and work its will. 
The majority of this body may well agree 
with the Senator from Wisconsin. If 
that is the case, I would not ouarrel with 
the decision of this body. I hope they 
will not agree with him. I hope they 
will support the amendment because I 
believe the changes we are suggesting 
are reasonable and right. 

I would say, however, that I think it 
is time for us to get on with a decision 
on this matter. Hearings have been held 
on it in the House. on the general prob- 
lem. Long negotiations have taken place. 
A good deal of staff attention as well as 
attention of the members involved in the 
discussion has been focused on it. I think 
it is proper for us to go ahead and take 
care of the problem and for the Senate 
to work its will. 

(Mr, MITCHELL assumed the chair.) 

Mr. DOLE. Will the Senator yield? 

Mr. BOREN. I am happy to yield. 

Mr. DOLE. Mr. President, the Senator 
from Kansas supports the amendment 
to the Farm Labor Contractor Registra- 
tion Act (FLCRA) by the Senator from 
Oklahoma (Mr. Boren). 

EARLIER AMENDMENT 

In 1976, the Senator from Kansas 
sponsored an amendment to this same 
act. The purpose of that amendment, 
which was passed and enacted, was to 
clarify that custom combine operators, 
custom hay harvesters, and sheep shear- 
ers were not covered by this law. 

At that time, we received numerous 
letters and telephone calls from Kansas 
and other States about the implementa- 
tion by the Department of Labor of the 
Farm Labor Contractor Registration 
Act. Those who contacted me were com- 
plaining about a move by the Labor De- 
partment to regulate custom cutters and 
sheep shearers under the act. People said 
that the avplication of this law to cus- 
tom cutters and sheep shearers was in- 
appropriate. They said it resulted in a 
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great deal of unnecessary red tape for 
these traditional farm operations. 

We developed an amendment to ex- 
clude custom combine operators, hay 
harvesters and sheep shearers from 
FLCRA. During the debate on that 
amendment, I placed in the CONGRES- 
SIONAL Recorp a list of 25 different forms 
and statements that were required under 
the act. It is possible there were even 
more statements or forms required that 
we were not aware of at that time. 

When we inquired of the Department 
of Labor in 1976 as to why it was taking 
the action, we found that the Depart- 
ment was not doing it because of any par- 
ticular need or problem that had been 
observed. There had been no determina- 
tion that custom cutters or sheep shear- 
ers were abusing migrant workers. The 
Department had simply determined that 
the technical wording of the definition 
of migrant worker and the definition of 
farm labor contractor could be construed 
to cover custom cutters and sheep 
shearers, 

Many of my colleagues from the Mid- 
west may recall the controversy that 
arose over the Labor Department’s appli- 
cation of FLCRA in that instance. 

ANALOGOUS SITUATION 


I raise the example of the earlier 
amendment because it appears the situ- 
ation today is very analogous to the 
earlier problem. 

As the situation has been presented to 
me, the Labor Department is now trying 
to extend the act to cover virtually all 
agricultural producers and processors or 
their employees. The Department is also 
interpreting the term migrant worker to 
mean any employee in agriculture. I 
have in my hand a page from the Labor 
Department’s field operations handbook 
which provided the interpretation of 
“migrant worker.” According to this, 
“Any employee who is performing agri- 
cultural work is a migrant worker for 
purposes of the FLCRA.” It is my under- 
standing that the act was passed in order 
to protect migrant workers from the 
abuses of unscrupulous crew leaders or 
crew pushers. 

It just seems to this Senator that if 
we pass a law to regulate crew leaders 
and to protect migrant workers, then the 
act should be interpreted to mean exact- 
ly that. It should not be interpreted to 
cover all agricultural employees nor to 
cover virtually all agricultural employers. 

The Boren amendment would clarify 
the act so that it will apply to migrant 
workers and crew leaders. For that rea- 
son, I support its adoption. 

Mr. President, I think all of us who 
have offered amendments on the floor 
on which there have not been prior hear- 
ings. I think every Senator here has done 
that, and, if not, they will at some time. 
I can recall in 1976 when I sponsored an 
amendment because they wanted to in- 
clude custom combine operators and 
sheep shearers within the definition of 
this act. They had to fill out about 25 
forms. That was done. 

I just believe that the Senator from 
Oklahoma indicated correctly that, cer- 
tainlv, the Senator from Wisconsin is a 
friend of the farmer and will move ex- 
peditiously. But I am not certain that 
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there can be any better time to vote on 
it than today. We can find out how 
much suprort there is for the concept. 
If there is enough support, even though 
it may not survive the conference, it 
is going to be very helpful to the Senator 
from Wisconsin to know that 55 or 60 
Senators might support his approach. 
It would be very helpful in the hearings 
to know there is that much support. 

We may not even make it to con- 
ference. Well, we shall make it to con- 
ference at least, but we may not make it 
back. But it will be at least a strong 
signal to the Senate that we feel that 
the present provisions and regulations 
or whatever go too far. 

Mr. President, I hope we can vote on 
the amendment. I know some will be 
opposed to it and some may be opposed 
to the amendment finally reported when 
it is reported by the Senator from Wis- 
consin. I applaud the distinguished Sen- 
ator from Oklahoma for his effort. 

Mr. PRYOR. Will the Senator from 
Kansas yield to me? 

Mr. DOLE. I yield the floor. 

Mr. PRYOR. Mr. President, I am 
proud to yield to the Senator from 
Kentucky. 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that Tom Little 
of my staff be granted the privilege of 
the floor during consideration and voting 
on the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. Mr. President, I com- 
pliment the Senator from Oklahoma for 
bringing this matter to the attention of 
this body at this time. I think it is a 
matter for which a remedy is needed. 
As the distinguished Senator from Okla- 
homa just mentioned, the way we have 
to adjudicate matters like this is to legis- 
late on them, to make a decision and to 
establish congressional intent on legis- 
lation such as this. 

I am pleased to join the Senator from 
Oklahoma in cosponsoring S. 2875, which 
seeks to assure that the Secretary of 
Lator administers the Farm Labor Con- 
tractor Registration Act in a manner 
consistent with congressional intent. 

Mr. President, in order that the pur- 
pose of the Act is accomplished, it is 
absolutely imperative that the Depart- 
ment of Labor direct its energies to the 
abuses of unscrupulous crew leaders and 
farm labor contractors rather than add- 
ing one more—I must say yet one more— 
regulatory burden upon agriculture. 
With the limited resources of the De- 
partment of Labor directed at this time 
to correction of the real threat to farm 
workers, agriculture can again become 
the productive sector of our economy— 
an agriculture sector which is the envy 
of the world. 

I am proud to join the Senator from 
Oklahoma in this effort and I yield back 
my time. 

I am glad to yield to the Senator from 
New York. 

Mr. JAVITS. Mr. President, I want 
the floor in my own right. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. JAVITS. Mr. President, I am im- 
pressed by the report I have had of this 
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debate and what I have heard of it since 
I have been here. I might explain to my 
colleague (Mr. Boren) that I was in a 
House-Senate conference on the higher 
education bill, which, just this very min- 
ute, finished the matter I was there on. 
I apologize for not being here to hear the 
Senator myself. 

I have been impressed by two points 
that have been made so far, Mr. Presi- 
dent. One is that the greatest delibera- 
tive body in the world legislates better if 
it does not know the facts. The other is 
that this matter will in some way be 
locked up if we vote today. 

Neither is the fact. All that Senator 
Neuson is asking for is that we learn 
more than we know now, and that a bill 
will come to the Senate floor. The Senate 
will then decide based on the evidence 
of what is going to be the result of either 
bill. 

Second, when that bill emerges, it will 
come here. Our attention will then be 
concentrated both upon the record and 
upon our own views of what the commit- 
tee has produced, and exactly the same 
thing which is sought to be done now can 
be done then. But then we will know; 
at least we will have the evidence before 
us in the only way that evidence can be 
gotten, and that is by conflicting points 
of view—opposing briefs, as we lawyers 
say. 

I think the matter should very defi- 
nitely be judged on the basis that we are 
really the greatest deliberative body in 
the world if we give ourselves an oppor- 
tunity to find out. As Senator Dore him- 
self has said, we are a friend of the 
farmer—and I feel I am, too. The farm- 
ers’ views will have every consideration. 

I have been here for some time. It took 
about 32 years from the Great Depres- 
sion to correct what was one of the most 
shameful episodes in American life in 
terms of worker employment, of the 
migrant farm laborer who was tremend- 
ously abused and held in peonage. 

The stories which we heard respecting 
crew leaders, at the time we passed the 
first bill, were almost unbelievable in this 
country, that people could literally be 
held by force over long periods of time 
in the most abominable conditions, with- 
out pay, in a state of peonage. 

With that kind of background, I shall 
be the first to agree to reasonable 
amendments. That is why I put the bill 
in that I did, because I do have a solici- 
tude for this act working and not break- 
ing down. 


We then found that some corrections 
were needed, I tried to bring the pendu- 
lum back to the middle. Now Senator 
BorEN says it is not brought back to the 
middle. OK. We shall have plenty of op- 
portunity to argue that out and try to 
bring it back to the middle, to where it 
will protect the migrant worker, protect 
the farmer, who is a human being and 
means well, and at the same time, elimi- 
nate as much paperwork and unneces- 
sary regulation as we feel should be 
eliminated. 

It seems to me, Mr. President, that is 
an infinitely more rational and prefer- 
able method than just to storm ahead 
now before a hearing is held. We have to 
hear others, including the worker, on the 
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experience under this law. So, Mr. Presi- 
dent, I believe that we have suggested 
a reasonable and intelligent way in 
which to proceed. 

Further, we have the chairman of the 
subcommittee (Mr. NELson), we have the 
chairman of the full committee (Mr. 
WILLIAMS), and Senator SCHWEIKER as 
the ranking member. I believe that in the 
course of the debate, we can give the 
Senate assurance as to the hearing and 
report on this bill so that the Senate 
will have a feeling of confidence that, 
within a very proximate period of time, 
a bill will be reported back. Then the 
Senate, with knowledge of the facts, may 
work its will. That will be a rational, in- 
telligent just way, considering the 
wrongs which we have sought to right 
and the wrongs which may be perpetu- 
ated if we do not right them now. 

I am very much impressed with the 
catalog of what the Boren amendment 
will do and the loopholes which it will 
open up in this situation. 

For one, it has already been pointed 
out, I think very clearly, that we will 
be repealing the only Federal prohibi- 
tion against the knowing—that word is 
very important—emvloyment of illegal 
or undocumented alien workers. And, we 
would be creating a giant loophole 
through which anv farm labor contrac- 
tor could evade the act merely by calling 
himself a part-time or seasonal em- 
ployee. 

We would be repealing existing pro- 
tections for all workers, both migrant 
and seasonal, in canneries, cotton gins, 
packing sheds, and food processing op- 
erations. 

Those are but some examples, Mr. 
President. of whv we should not legis- 
late in haste and regret it later. 

Mr. President, I hope there will be 
a wav in which the committee will give 
assurance to the Senate that within a 
very proximate period of time we will 
have dealt with this matter and report a 
bill to the Senate. 

That, it seems to me, is an assurance 
the Senate ought to have, and an as- 
surance which manv proponents of this 
amendment ought to have, and is en- 
tirely consistent with my view that we 
oucht to legislate with knowledge instead 
of shooting blind. which is what we are 
asked to do by this particular amend- 
ment. It is what I would be asking the 
Senate to do if I moved my amendment 
on this bill, which I could do iust as well 
as Senator Boren, but which T have, of 
course, not done because I feel it prover 
that we get the facts. and that is what 
Senator NELson proposes to do. 

The Farm Labor Contractor Registra- 
tion Act is an important statute—indeed 
the only statute—regulating the activities 
of those who use or sunvlv migrant work- 
ers for seasonal agricultural employment. 
The history of abuses to which migrant 
farm laborers have been subiected. the 
unhealthy conditions in which they have 
been forced to live and the intolerable 
conditions under which they have had to 
work led Congress to enact this law in 
1964, and to amend it in 1974. The 
amendments offered by the Senator from 
Oklahoma purport to deal with certain 
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problems in the administration and en- 
forcement of the act. I agree there is a 
need to be addressed. However, the effect 
of the amendments now before us would 
be to weaken substantially the protec- 
tions of the act, and to exempt entirely 
large groups of employers from its cov- 
erage. 

Although the roving independent farm 
labor contractor supplies hundreds of 
thousands of workers to farm employers 
every year, he is but an agent in a larger 
system of harvest labor recruitment and 
supply. Before FLCRA was enacted, itin- 
erant crewleaders frequently exploited 
both the workers they recruited and the 
employers for whom they did the recruit- 
ing. 

The 1963 act sought to control the 
abusive practices of contractors by sub- 
jecting them to registration with the De- 
partment of Labor. However, sufficient 
resources were not provided to the De- 
partment at that time to enforce sub- 
stantive violations of the law. Thus the 
only effective portion of the act was its 
registration provisions. Registration itself 
posed a substantial administrative burden 
on those who were required to register. 
Each contractor was fingerprinted, and 
subjected to an FBI check for past con- 
victions for certain offenses. Prior to en- 
gaging in farm labor contracting, each 
contractor then had to show that the 
housing used to shelter the workers com- 
plied with applicable State and Federal 
codes, and that the transportation offered 
to the workers was safe and insured at 
policy limits required by the law. 

The burdens imposed on the contrac- 
tor did not stop at mere registration. 
Each person registered under the act 
must carry a farm labor contractor reg's- 
tration card, as must his employees. 
These cards must be displayed to work- 
ers when the contractor or his em- 
ployees recruit them or hire them. If 
they transport workers, they must also 
show workers a transportation authori- 
zation card; and if they “house” work- 
ers, they must also show workers a hous- 
ing authorization card. Violation of any 
of these registration and related provi- 
sions subject a contractor to civil money 
penalties levied by the Department of 
Labor or to criminal prosecution. To 
facilitate legal proceedings, each farm 
labor contractor was required to name 
the Secretary of Labor as his agent for 
service of process. 

In 1974, after the act had been operat- 
ing for a decade, continuing abuses by 
contractors and others were brought to 
the attention of the Congress. At least 
a part of the cause was to be found in 
the fact that in 1974 more migrant sea- 
sonal farmworkers were be‘ng recruited, 
hired, transported. and “housed” by sta- 
tionary farm employers and their em- 
ployees than by registered farm labor 
contractors. 

So we adopted amendments intended 
to bring large numbers of formerly ex- 
empt independent farm labor contrac- 
tors into the act, and also to bring within 
its scope a majority of farm employers 
and their employees. By expanding the 
scope of the act as we did, I hoped we 
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would succeed in attacking a long-stand- 
ing and intractable problem. 

Mr. President, 6 years after the passage 
of the 1974 amendments, stationary 
farm employers have returned to the 
Senate asking that they and their em- 
ployees be exempted from the registra- 
tion provisions of the law. They argue 
that, as applied to them, registration 
and the accompanying requirements I 
have described are unduly burdensome 
and costly. 

I and other members of the Labor and 
Human Resources Committee have been 
attentive and sympathetic to their com- 
plaints. Indeed, the legislation I intro- 
duced on June 4 is the product of inten- 
sive discussions and negotiations with 
representatives of agricultural employ- 
ers. I believe that many of them agree 
that this bill largely answers. their 
major—and legitimate—complaints. But 
others apparently want no part of a 
reasonable compromise and expect that, 
as to them, the act should effectively 
be repealed. That would be the result 
of the amendment offered by the Sena- 
tor from Oklahoma, which thev support. 

It should be understood that this 
amendment goes far beyond the realm 
of administrative relief. The basic sub- 
stantive reauirements of the act itself 
would be nullified. 


Its proponents suggest that it is well 
crafted to restore original congressional 
intent to a law that has been maladmin- 
istered by the Department of Labor. In 
fact, this bill does nothing less than re- 
peal the law in its entirety, at least as it 
applies to a substantial segment of em- 
ployers. The amendment capitalizes on 
the complexities of the Farm Labor Con- 
tractor Registration Act to make seem- 
ingly innocuous, but ultimately devasta- 
ting, amendments to its key definitional 
and coverage provisions. A cursory review 
of the amendments may lead one to be- 
lieve they do no more than their prop- 
onents say. But a careful analysis of these 
amendments reveals that they accom- 
plish much more than their stated pur- 
pose. 

In the simplest terms, if this measure 
is enacted it would result in a total ex- 
emption from liability for virtually every 
farm employer in the United States. 
Moreover, because its hidden intent is to 
end all Federal control over farm labor 
contracting, it creates enough loovholes 
in the law to enable even the most vio- 
lent and unscrupulous of the classic, itin- 
erant crewleaders to evade detection and 
prosecution. The effective reveal of a law 
which experience shows is still very much 
needed will be an unconscionable act that 
can only bring continued hardships for 
the poorest of the working poor. 

First, since the 1974 amendments were 
passed, it has been argued that Congress 
never intended to cover stationary em- 
ployers as farm labor contractors under 
the act. In fact, the 1963 act clearly pro- 
vides that farmers, canners, ginners, 
processors. packing shed operation. and 
nurserymen were covered if they did not 
meet the criteria in the section 3(b) (2) 
exemption for employers who recruit mi- 
grant workers solelv for themselves. In 
1974, when we enacted certain limitations 
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to the exemption sections for these em- 
ployers and their full-time or regular em- 
ployees, we also expanded the definition 
of “agricultural employment” to include 
virtually every migrant and seasonal 
worker engaged in the farm industries 
involved. It was precisely our intent in 
1974 to regulate most employers who en- 
gaged in the same activities as the classic 
transient crewleacer. 

Employers, of course, would prefer to 
turn back the clock to pre-1963 days 
when no Federal regulation of their em- 
ployment activities concerning migrant 
and seasonal workers was on the books. 
Thus, they propose, among other things, 
to delete the limitations we added in 
1974. They accomplish this in several 
indirect ways. Very simply, the 1974 
amendments to section 3(b)(2) mean 
that an agricultural employer can be ex- 
empt if he “personally” does the con- 
tracting and that he does it solely for 
his own operation. His employees, such 
as a foreman, can be exempt under sec- 
tion 3(b) (3) if they perform farm labor 
contracting on “no more than an inci- 
dental basis” for that sole employer's op- 
eration. 

We added the “personally” require- 
ment to the act for two reasons. First, 
to afford a commlete exemption to the 
small farmer who has always done his 
own farm labor contracting, and for 
whom it was thought no likelihood of 
widespread worker abuse existed. Be- 
cause the good name of his business was 
on the line when he recruited or hired 
workers, we felt he would be careful not 
to mislead them about the terms of con- 
ditions of employment and’ about the 
housing and the transportation made 
available to them. Second, we adopted 
this test as a way to define what we 
regarded as a narrow exemption for the 
small family farmer. This approach had 
the advantage of using the practical 
limits of one person’s own activities as 
a basis for exemption, but without hav- 
ing to specify arbitrarily the numbers 
of workers involved or the amount of 
time the person spent performing these 
activities. 

Building on that basis for exemption, 
we then drafted language that would 
permit full-time or regular employees of 
the employer, such as a foreman, also to 
gain an exem»tion if they engaged in 
farm labor contracting on less than a 
regular recurring basis. Because of the 
burdensome registration features of the 
act, we wanted it to be verv clear that 
we never intended an employee whose 
major job was not recruit, hire, trans- 
port, or furnish workers to register under 
the law. 

Since 1974, these exemptions for em- 
ployers and employees have proved to be 
a major source of controversy. By ex- 
empting employers who “personally” 
engage in farm labor contracting activi- 
ties, the controversy has centered around 
those entities which have adopted a cor- 
porate form of business organization. 
The Department of Labor, which in my 
judgment correctly interpreted our in- 
tent as it relates to the scope of this par- 
ticular exemption, held that “if a farmer 
is a corporation, the term ‘personally’ 
may apply if the corporation is under the 
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effective control of an individual whose 
authority is equivalent to that of a sole 
proprietor, and if that individual acts 
in person with respect to the farm labor 
contracting activities for the corpora- 
tion.” 

It is my belief that the Department 
made a good faith effort to supply a rea- 
sonable interpretation of this exemption 
in the case of incorporated employers. 
Unfortunately, the mere fact that an 
employer is a corporation has led to 
anomalies in enforcement of the law 
and application of its registration provi- 
sions. In a recent decision of the U.S. 
Court of Appeals for the Ninth Circuit, 
in Marshall against Green Goddess Avo- 
cado Corporation, the court held that 
corporations could qualify under the 
“personally” exemption, if they meet the 
“solely for own operation” test also pres- 
ent in coverage section 3(b) (2). This de- 
cision is consistent with the well-known 
legal axiom that a corporation can act 
only through its employees, but the court 
noted that allowing corporations access 
to the exemption in practice meant that 
it could act ‘‘personally” through its em- 
ployees. 

In the second part of its ruling the 
court implied that this decision might 
create an entirely different set of anom- 
alies which, if unaddressed, could lead 
to widespread evasion of the act by any- 
one called an “employee” of an other- 
wise exempt corporation. The amend- 
ments sponsored by the Senator from 
Oklahoma stand this problem on its head 
by arguing that it is a logical absurdity 
to exempt the corporation and not to ex- 
empt all of its employees. This reason- 
ing overlooks the explicit concerns of the 
ninth circuit that the current law’s limi- 
tations on the level and extent of farm 
labor contracting performed by an ex- 
empt employee were necessary to pre- 
clude the employment of the classic itin- 
erant crewleader as an “employee.” 

Thus, if we look at the changes that 
are made by the Senator’s amendments 
to the “personally” exemption for em- 
ployers and to the “incidental basis” lan- 
guage for employees, we find that these 
qualifying terms are both deleted from 
the act. Moreover, these amendments go 
even further and define a “regular” em- 
ployee under the act to include anvone 
who is either part-time or seasonal. Thus, 
as rewritten by these amendments, any 
full-time, part-time, or seasonal em- 
ployee of a farm employer named in the 
act, even the unscrupulous or violent in- 
dependent crewleader masquerading as 
an employee can avail himself of an ex- 
emption under the law and totally evade 
any substantive regulation of his crew- 
leading activities. 


A current example of the ease with 
which even the notorious crewleader may 
pass himself off as a full-time or regular 
employee is illustrated by the disturbing 
story of Marcos Portalatin, who was re- 
cently convicted in New Jersey State 
Court of stabbing a legal services at- 
torney attempting to recover wages for 
several workers who were being held in 
near peonage conditions. Although Mr. 
Portalatin had been a crewleader for 
some 20 years, he was at the time claim- 
ing that he had no need to register un- 
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der the law since he was a full-time cor- 
porate employee of Sorbello Farms, Inc. 

The workers represented by the at- 
torney claimed they were forced to work 
as many as 80 hours a week, for which 
some of them received as little as one 
penny in pay. The crewleader, accord- 
ing to the workers’ statements to the 
attorney, often beat them in the fields 
to compel them to work at a breakneck 
pace. 

Sometimes, he drove his pickup truck 
behind the workers or made other 
threats of physical violence to make 
them pick faster. They were denied the 
right to leave the premises when they 
wished, and to insure that they did not, 
the crewleader often refused to pay them 
their due wages. 

When several finally did manage to 
escape and make their way to the legal 
aid offices, the attorney attempted first 
to recover their money by telephone. 
When contacted, the crewleader/em- 
ployee informed the attorney that he 
would make the pay available to the at- 
torney if he would come out to the labor 
camp and get it. When the attorney ar- 
rived, he immediately found himself un- 
der attack and was stabbed repeatedly 
in the face and stomach. 

Fortunately, he escaped with his life. 
But future workers and attorneys may 
not be so lucky if this vastly broadened 
provision becomes law. 

A second change proposed by the Sen- 
ator from Oklahoma is one which would 
extend an exemption from the act to 
most agricultural nonprofit associations 
and cooperatives. These entities have 
been held to be acting as middlemen 
farm labor contractors when they sup- 
ply migrants for the harvest of crops on 
different individual growers’ farms. The 
basis for these decisions is the “solely for 
own operation” test that is part of the 
“personal” exemption for employers. 
The courts have ruled that if such an 
operation does not possess lawful title 
to the crops, it is not acting solely for its 
own operation when migrant workers are 
furnished to the owners’ farm for har- 
vest work. 

The amendments would allow a com- 
plete exemption for all such cooperatives 
and nonprofit agricultural associations 
and their employees. The latter exemp- 
tion for their employees presents the 
same problems that I have already dis- 
cussed. To repeat, to grant a blanket ex- 
emption to the employees of an agricul- 
tural cooperative or nonprofit associa- 
tion is to open the door to the wholesale 
employment of the classic crewleader as 
an “employee.” This we cannot permit. 

All too often these entities have been 
shown to be mere corporate shells estab- 
lished to evade compliance by submerg- 
ing the labor contracting operations of 
as many as 50 individual growers into a 
single corporate operation. Clearly, be- 
cause the number of workers that is 
recruited and hired is so much larger 
than the crew of the classic independent 
labor contractor, the potential for abuse 
is correspondingly greater. In fact, expe- 
rience has shown that the abuses asso- 
ciated with these farm employers have 
resulted in injury to many hundreds of 
workers. 
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A third change made by these amend- 
ments is to redefine the term “agricul- 
tural employment” which the Congress 
in 1974 quite deliberately expanded to 
include most agricultural employers’ 
operations. As redefined, agricultural 
employment would no longer include 
any work engaged in by migrant and 
seasonal workers for canners, cotton gin- 
ners, or food processing or packing shed 
operators. This particular change is 
being justified by the totally spurious 
argument that these employers do not 
subject their employees to abuses for 
which the Farm Labor Contractor Regis- 
tration Act is designed to prevent. How- 
ever, there are numerous examples of 
abuse associated with these employers, 
abuses for which most State laws pro- 
vide no effective or appropriate remedy, 
and which most definitely involve mi- 
grant workers. 

One such example is also worth relat- 
ing briefly. In 1976, the Owatonna Can- 
ning Co., Inc., of Owatonna, Minn., re- 
cruited hundreds of migrant workers to 
travel from Texas to Minnesota to work 
in their asparagus fields. Among other 
promises made to the workers which 
later proved to be false, the employer 
promised to pay the workers adequately 
at or above the minimum wage. As is 
often the case in the other farm indus- 
tries intended to be exempted by this 
amendment, these workers found that 
their pay was not only less than they 
were promised, but it was less than the 
Federal minimum wage. 

Owatonna Canning Co. was subse- 
quently sued by a large class of the ad- 
versely affected workers, who alleged 
that the company violated not only the 
Farm Labor Contractor Registration Act 
but also the Fair Labor Standards Act. 
Ir. depositions taken by the worker/ 
plaintiff’s attorneys this past spring, Mr. 
Wayne Olmstead, the vice president of 
Owatonna Canning Co., admitted that 
he had changed many of these workers’ 
daily pay records kept by the company 
timekeepers. 

Although Mr. Olmstead claimed these 
changes were merely “corrections,” one 
of the comranv’s crew leaders admitted 
in deposition that the purpose was to 
reduce workers’ hours so the company 
would not have to pay the minimum 
wage. Of the 600 approximate migrant 
farmworker plaintiffs, 383 were subjected 
to these so-called “corrections” and most 
were subjected to multiple reductions of 
hours for many days and weeks through- 
out the season. 

Mr. President, I thnk it is highlv rele- 
vent that a corporation being represented 
by the very associations that have come 
to the Congress asking for wholesale 
exemptions has apparently engaged in 
these types of activities. I will resist any 
suggestion that this case is an isolated 
example, for it most definitely is not. 


In another recent example, Griffin and 
Brand, Inc., a large Texas agribusiness 
corporation, was found to have violated 
FLCRA and minimum wage law during 
1975, 1976 and 1977 by hiring and then 
underpaying more than 200 undocu- 
mented alien farmworkers. The court 
awarded the workers more than $85,000 
in unpaid wages. Given the plethora of 
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abuses which occur in these farm indus- 
tries, I think that to relieve them of 
registration is as far as they can rea- 
sonably expect. 

Finally, these amendments would also 
redefine the term “migrant worker.” This 
is a subject that was raised during the 
course of the multiparty discussions 
undertaken by the committee th’s spring. 
It was agreed by all the parties that, with 
respect to the hiring of local housewives 
and college students in canneries, gins, 
packing sheds and food processing 
plants, the current law’s definition 
should exclude these workers. Employers 
had argued that they employed large 
numbers of such workers and all parties 
agreed to attempt to define them for 
purposes of this act. 

The language proposed in the amend- 
ments of the Senator from Oklahoma 
differs substantially from the language 
that was agreed to during the negotia- 
tion session. It suffers from a number of 
severe problems. 

For example, the chief beneficiary of 
the changed language would be the em- 
ployer who wishes to operate a “day- 
haul” operation without any substantive 
protections for the workers involved. As 
some of my colleagues may remember, 
the ‘‘day-haul” operation, whether intra- 
state or interstate, has been implicated 
in many of the abuses for which the 
FLCRA was enacted. These operations 
must be covered. The proposed “migrant 
worker” language agreed to in the joint 
employer-worker negotiation session and 
contained in my bill preserves continued 
coverage of this operation, but would 
exempt the type of seasonal in-plant lo- 
cal employees that stationary employers 
are concerned about. 

In the interest of fostering a compro- 
mise between the two bills and laying to 
rest any suggestion that S. 2789 repre- 
sents only one extreme on a broad spec- 
trum of concern about this law, the lan- 
guage I propose meets the legitimate 
concerns of employers who wish to hire 
local housewives and college students for 
seasonal in-plant agricultural employ- 
ment. It simply says, and we will have to 
put this into the appropriate section of 
the act, that any person who is not re- 
quired to be away from his permanent 
residence overnight, who is not trans- 
ported or housed as an incident of his 
employment and who is recruited or 
hired for temporary or other seasonal 
employment solely within a gin, cannery, 
packing shed or food processing plant 
shall not be considered a “migrant” 
worker under the act. 

In conclusion, Mr. President, I would 
like to briefly summarize how my bill 
fully meets the leg:timate concerns of 
employers without exposing migrant and 
seasonal workers to the abuses for which 
FLCRA was enacted. I think this meas- 
ure deserves the support of the Senate, 
and I think that I and the committee 
have shown considerable interest in ac- 
commodating the concerns of the Sena- 
tors on the other side of this issue. I 
would hope that we could achieve some 
mutual understanding about our differ- 
ing interests and resolve to compromise 
where we can. 


19571 


First, we have created two total ex- 
emptions from the law for small family 
farmers. In one of them we have adopted 
the implicit suggestion of the Federal 
District Court for the Northern District 
of Illinois, in Espinoza, et al., against 
Stokely Van Camp, Inc., that Congress 
replace the word “personally” with the 
word “individually” if it means to ex- 
empt a farmer or other farm employer 
who personally and individually engages 
in farm labor contracting activity on be- 
half of his own operation. S. 2789 pre- 
serves the existing exemption that has 
always been intended for individuals who 
personally performed these activities by 
inserting the word “individually” in that 
new exemption. 

In addition, we have provided a new 
small family farm exemption for those 
farm operations which are family-owned 
and operated and which do not employ 
on any single day more than 10 non- 
family employees for agricultural labor. 
This additional total exemption was re- 
quested by one of the major farm asso- 
ciations and seems to us to be defensible 
and reasonable in narrowly expanding 
the current small-family farmer exemp- 
tion. 

These amendments were adopted as a 
means of eliminating the employer/em- 
ployee farm labor contracting exemp- 
tions which have been the subject of so 
much litigation and administrative con- 
fusion. 

The first of these exemptions also 
eliminates coverage distinctions that 
were being made between often identical 
operations that chose to adopt a differ- 
ent legal form of business organization. 
It makes plain that an individual who is 
an owner and operator of a family opera- 
tion and who does farm labor contract- 
ing himself for his family business is 
totally exempt. 


The second of these amendments was 
adopted to give a complete exemption to 
the small family farm employer who 
wishes to use foreman or other employees 
to do these things so long as it is truly 
a small operation. As I just indicated, 
we adopted this new small family farm 
exemption largely upon the suggestion 
of the large membership farm organiza- 
tions. 

For every other stationary farm em- 
ployer who is not exempt, but who is 
engaged in the recruitment, hiring, 
transporting, or “housing” of farmwork- 
ers, S. 2789 creates a new category of 
“limited” coverage. When these station- 
ary farm employers and their employees 
are engaged in the hiring, soliciting, re- 
cruiting, furnishing and transporting of 
farmworkers, they are exempted from 
the basic requirements of the act which 
relate to registration and its afirmative 
duties. In other words, no farm em- 
ployer or his employee will ever again 
have to register when they engage in 
these activities. 

While being relieved of registration 
duty, the “limited exemption” employ- 
ers and their employees will still be re- 
qu'red to meet the substantive provisions 
of the law. Without elaborating on these 
provisions, they are intended to attack 
the all-too-familiar abuses that these 
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workers must often experience in their 
daily work lives, as well as to prohibit 
the knowing utilization of an undocu- 
mented alien worker. They will pose no 
significant problem or burden for the 
responsible employer for he surely al- 
ready complies with them. 

Mr. President, I believe that the bill 
I introduced, S. 2789, improves the pres- 
ent law substantially and provides nec- 
essary administrative relief to station- 
ary employers without cutting back on 
the Farm Labor Contractor Registration 
Act’s substantive protection for farm- 
workers. 

Mr. President, for all of those reasons, 
I hope that at this time, without prej- 
udice, that the amendment proposed will 
be rejected. 

Mr, JEPSEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. JEPSEN. Mr. President, I rise to 
support this amendment. 

I wish to set the record straight in say- 
ing this does not eliminate the righting 
of wrongs that were done years ago, and 
that it does not permit the exception of 
foreign migrant workers from both reg- 
istering and fingerprinting and comply- 
ing to the other things that have been 
required both for their protection, and 
other reasons. 

What it does do is provide for those 
folks back home, outside Washington, 
D.C., out on the farm and the ranch, do- 
ing the work, obeying laws, paying the 
bills, to be permitted to operate without 
having big Government saddled on his 
back with about 6 feet of rules and reg- 
ulations, which amounts to one thing 
that has already started. It started in 
Iowa earlier this summer, will continue 
from here on. 

They do not have time to wait for a 
committee to meet. We have corn to de- 
tassle. Lots of people will go out for that, 
to save money to go to colleges and 
schools, as they have for many years. 

But there are companies not hiring 
them if they have to go through the red- 
tape and 6 feet of paperwork that goes 
on, doing something that is not neces- 
sary, does not affect anything, negatively. 
In fact, it is a very harassing thing, that 
this is creating more unemployment on 
the very thing we are wrestling with now 
in this country, especially with our young 
people. 

It is strange that we cannot work in 
this Senate and legislate with some of 
the admonishments like, “Do not fix it 
if it is not broken,” or “If you do some- 
thing wrong,” like in this particular re- 
quirement, which put a lot of people out 
of work in my State. 

It is an example of going after a fly 
with a 105-millimeter howitzer cannon, 
you blow the whole countryside apart to 
kill the fly. 

The real world says. “Please, please, let 
our people go, get off our backs.” 

That is what they are asking us. That 
is what this amendment says. “Quit do- 
ing things for us.” That is what this 
amendment is saying. 

Let us employ our young people and let 
us use some commonsense. This redtape 
and paperwork required by this will cause 
nothing except grief, unemployment, and 
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set a whole lot of folks that want to work, 
that want to be productive, back to just 
twiddling their thumbs this summer be- 
cause of Government redtape. 

I thank the Senator. 

Mr. BOREN. Mr. President, I appre- 
ciate the comments just made by my col- 
league from Iowa. I would like to add to 
what he said, that this amendment does 
not do away with the requirement about 
knowingly or wilfully hiring illegal aliens. 

The crew leaders who are covered 
would still be prohibited from doing so. 

All the amendment does is simply 
make sure the Department of Labor im- 
poses its regulations and its oversight on 
those who are intended to be covered by 
the original act. That is those people who 
are labor contractors and not the 
farmers across the country, and not the 
ginners, and co-ops, who were never in- 
tended to be covered. 

So it does not remove that restriction 
in any way. It just limits coverage of the 
act to those people the Congress intended 
to be covered. 

I say that, as always, my colleague 
from New York has been extremely elo- 
quent in his remarks. It is always with 
great hesitation that I enter into any dis- 
cussion from an opposing viewpoint with 
him because he argues with such ability. 

But I say that the Senator from Okla- 
homa shares his deep concern about the 
past abuses of migrant labor in this 
country, 

I remember one of the early television 
documentaries which made a great im- 
pact upon me. In fact, it is one of the 
first TV documentaries I can remember. 
It was called, “Harvest of Shame,” which 
talked about this very situation. 

The late Edward R. Murrow was 
among the first to delve in an investiga- 
tive way into the conditions that existed 
for migrant laborers. 

I am sure that these conditions helped 
prompt the original piece of legislation 
and studies later of the late Mr. Murrow, 
for whom I briefiy had the privilege of 
working. 

That is not what we are arguing about 
in this legislation. In fact, I am con- 
vinced that passage of this amendment 
will help prevent those kinds of abuses. 

The Department of Labor does not 
have unlimited resources. If the Depart- 
ment of Labor spends its time going out 
registering and fingerprinting and tak- 
ing all sorts of mountains of paperwork 
from farmers all across this country and 
from agricultural cooperatives and from 
others who were never intended to be 
covered by this act, it will not be able 
to do a good job of registering, finger- 
printing, regulating and overseeing the 
farm labor contractors and the crew 
chiefs who have been most responsible 
in the past, some of them, for abusing 
the migrant workers. 

I am convinced that far from taking 
us back to the days when there was not 
adequate protection for the migrant 
workers, that this amendment will help 
us do the job better. That is a concern 
I am sure is shared by those who joined 
me in offering this amendment. None of 
us want to go back to those days. We 
want to assure that the resources of the 
Federal Government are targeted—are 
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targeted—to the areas of greatest po- 
tential abuse. 

We have heard that word “targeted” 
a number of times and it is a term we 
will hear more and more often, because 
the Federal Government does not have 
unlimited resources, unlimited funds, and 
unlimited numbers of employees. 

We are consuming more of the Na- 
tions product each year in the govern- 
mental sector than we can afford. We 
will have to do that job better, within 
the resources that are available to us. 

So I say, this amendment targets the 
resources of Government. 

It takes a rifle-shot approach at the 
area of greatest potential abuse, instead 
of doing what the Senator from Iowa so 
ably said, firing a howitzer at a small 
subject and, by detonating a huge artil- 
lery shell, doing damage to the entire 
landscape. 

I am saying let us do the job, let us do 
the job effectively, and let us provide true 
protection for the migrant workers, the 
farm laborers who have suffered in the 
past. We do not accomplish that by de- 
fining every agricultural employee as & 
migrant worker. 

Just think: If you are going to be 
watching every migrant worker and you 
expand the definition to include every- 
body who works in agriculture, how in 
the world, with limited resources, can you 
do that effectively? In trying to look over 
the shoulder of the crew chief or the 
farm labor contractor who has misused 
his position in the past to mistreat mi- 
grant farm workers, how can you do that 
effectively if you expand the definition so 
broadly that you are trying to look over 
the shoulder of every farmer in the 
United States? Obviously, it cannot be 
done. 

That is the philosophical question 
here; that is the practical question; that 
is the problem that exists. That is the 
reason why so many farm organizations, 
representing millions of members of the 
agricultural community across the coun- 
try, have said, “We need some relief. We 
must have some change in the law.” 

The question is clear, and that is the 
reason why I believe we should get on 
with deciding what we want to do, where 
we stand on this issue, and get on with 
the work at hand. That is the reason why 
I feel so strongly that this amendment 
should be adopted. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. McGOVERN. Mr. President, I do 
not, today, want to get into an argument 
on the merits of the amendment offered 
by the Senator from Oklahoma. I am 
sure he is addressing a problem that re- 
quires some attention. It may very well 
be that, in due course, I might be one of 
these who favors what he is trying to 
do, although I have not had a chance 
to study the measure carefully, and I do 
not know whether many other Members 
of the Senate have. 

However, it seems to me that this is 
a measure that does not belong in this 
bill. I have great respect for Senator 
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Boren. I serve with him on the Commit- 
tee on Agriculture, Nutrition and For- 
estry. He is an extremely conscientious 
and capable advocate of the interests of 
farmers, not only in his State but across 
the country as well. It happens that this 
particular measure does not affect my 
State. We do not have any problem, one 
way or another, with the migrant labor 
issue; so I have no immediate State in- 
terest in the issue. 

However, as the manager of this child 
nutrition bill, which is of vital interest 
to millions of children across this coun- 
try, I think it is a mistake to attach to 
this bill a measure that clearly belongs 
in the jurisdiction of another committee 
and doubtless is going nowhere. Even if 
it were to be approved in the Senate, 
I cannot imagine our colleagues in the 
House accepting it, under the rules under 
which they operate. So I believe it would 
turn out to be an exercise in futility, 
even if this amendment were to be ac- 
cepted in this body. 

So, without in any way prejudicing the 
substance of the amendment that Sen- 
ator Boren has before us, I simply ap- 
peal to Senators to consider the argu- 
ments that were made by Senator NEL- 
son, Senator Javits, and others with 
regard to the procedures we should be 
following. 

Hearings have been slated on this 
measure before the appropriate com- 
mittee. I know that Senator Nelson is 
going to move this whole matter along. 
We will know better what the impact of 
the proposal is after it has had proper 
hearings and there is time to deal with 
it, if it is as urgent as Senators have 
said here today. 

So, Mr. President, I move—— 

Mr. JAVITS. Mr. President, will the 
Senator withhold that, so that we can 
get the principals back to the floor? 

Mr. McGOVERN. Yes. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

ane bill clerk proceeded to call the 
roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I was 
in the conference on higher education 
and did not hear the proposal made by 
the Senator from New York (Mr. Javits) 
that possibly our committee could have 
our hearings as scheduled on this matter 
in the Committee on Labor and Human 
Resources and the Subcommittee on 
Employment, and consider the bill in 
executive session, markup, and be in a 
position to report by September 15. That 
is not only possible, it can be stated as 
an objective that we can make with cer- 
tainty. If that will help the situation 
here I think all of the debate has made 
it abundantly clear that there is an 
overwhelming feeling that some changes 
should be made in the legislation here, 
that arises out of administrative prob- 
lems that we know about. 

There is a clear consensus that some- 
thing should be done legislatively. 
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I am a supporter of the bill that was 
introduced by Senator Javits. We would 
have in our hearings the bill as intro- 
duced by Senator Boren. We would have 
our hearings as already scheduled by 
Senator Netson, which will come in 
August, and there is certainly sufficient 
time to do a thoughtful legislative job, 
markup, and report by the date I sug- 
gested, September 15. 

It will follow on what all have said is 
necessary, some changes in the under- 
pinning of legislation. 

Mr. McGOVERN. Mr. President, am I 
correct that the pending measure is 
really an amendment offered by Senator 
Cocuran, the Senator from Mississippi, 
with a proposed substitute by Senator 
Boren of Oklahoma? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. McGOVERN. Mr. President, under 
those circumstances then, I move to 
table the Cochran amendment. 

Mr. HELMS. I ask for the yeas and 
nays. 

Mr. THURMOND. Mr. President, will 
the Senator withhold a minute so I 
can make a statement on the Boren 
amendment? 

Mr. McGOVERN. Mr. President, if I 
may, I will withhold the request 
momentarily for the Senator to make 
a statement. 

The PRESIDING OFFICER. Without 
objection, the Senator from South 
Carolina is recognized. 

Mr. THURMOND. Mr. President, I 
rise today to support the legislation 
offered by the distinguished Senator 
from Oklahoma (Mr. Boren) to amend 
the Farm Labor Contract Registration 
Act of 1963. 

I am a cosponsor of this amendment, 
which I hope will reduce the amount of 
unnecessary intervention by the Depart- 
ment of Labor into the lives and the 
businesses of law-abiding farmers. The 
original intent of Congress was to cur- 
tail abuse of migrant workers by crew 
leaders. It appears that the Department 
of Labor has exceeded this original 
focus with a variety of excessive regula- 
tions with which farmers and other 
agricultural employers must comply. 

These regulations force farmers, gin- 
ners, and employees of agricultural 
cooperatives to be fingerprinted, dis- 
close their salaries, and do other need- 
less, burdensome things to satisfy the 
Department of Labor. This represents 
not only unwarranted bureaucratic 
intervention but also a counterproduc- 
tive, inefficient manner of seeking out 
the small number of violators. 

I hope the Senate will pass this 
amendment, which I feel confident will 
clarify the original intent of Congress 
and help properly focus future investi- 
gation of abuses of migrant workers. 

I wish to thank the distinguished 
Senator. 

Mr. McGOVERN. Mr. President, I 
move to table the amendment and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
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question is on agreeing to the motion to 
lay on the table the amendment (UP No. 
1422) of the Senator from Mississippi. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. HEINZ 
called). Present. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Georgia (Mr. TALMADGE), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
Kannepy), and the Senator from Ala- 
bama (Mr. Stewart) are necessarily 
absent. 

The PRESIDING OFFICER. Are there 
any other Senators who wish to vote? 

The result was announced—yeas 45, 
nays 49, answered “present” 1, as 
follows: 


[Rolicall Vote No. 312 Leg.] 


YEAS—45 


Hart 
Hatfield 
Huddleston 
Bradiey Jackson 
Burdick Javits 
Byrd, Robert C. Leahy 
Cannon Levin 
Chafee ~ Magnuson 
Cranston Mathias 
Culver Matsunaga 
Durkin McGovern 
Eagleton Mecher 
Ford Metzenbaum 
Gienn Mitchell 
Gravel Moynihan 


(when his name was 


Nelson 
Packwood 
Pell 

Percy 
Proxmire 


Baucus 
Bayh 
Biden 


Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stevens 
Stevenson 


Armstrong 
Baker 
Bellmon 
Bentsen 


Stennis 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Young 


Domenici Zorinsky 


Durenberger Morgan 
ANSWERED “PRESENT"—1 
Heinz 


NOT VOTING—5 


Church Kennedy Talmadge 
Inouye Stewart 

So Mr. McGovern’s motion to lay on 
the table Mr. Cocuran’s amendment (UP 
No. 1422) was rejected. 

The PRESIDING OFFICER. The 
question recurs on the amendment of 
the Senator from Oklahoma. The yeas 
and nays have been ordered. 

Mr. McGOVERN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 

Mr. McGOVERN. Mr. President, in 
view of the outcome of this vote, if it is 
agreeable to the proponents of the 
amendment, I ask unanimous consent 
that we vitiate the yeas and nays and 
take it on a voice vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. There is an objection. 
I ask for the yeas and nays on this to 
see how Senators feel. 

The PRESIDING OFFICER. The 
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question is on agreeing to the amend- 
ment of the Senator from Oklahoma 
(Mr. Boren). The yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. HEINZ (when his name was 
called) . Present. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Massachusetts (Mr, KEN- 
NEDY), the Senator from Alabama (Mr. 
STEWART), and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 

The PRESIDING OFFICER (Mr. 


Exon). Are there any other Senators in 
the Chamber who wish to vote? 

The result was announced—yeas 57, 
“present” 1, as 


nays 37, answered 


follows: 
[Rollcall Vote No. 313 Leg-] 


YEAS—57 


Ford 

Garn 
Goldwater 
Hatch 
Hatfield 
Hayakawa 
Heflin 


Armstrong 
Baker 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Bumpers 
Byrd, Helms 
Harry F., Jr. Hollings 
Byrd, Robert C. Humphrey 
Cannon Jepsen 
Chiles Johns*on 
Cochran Kassebaum 
Cohen Laxalt 
Danforth Long 
DeConcini Lugar 
Dole McClure 
Domenici Morgan 
Durenberger Nunn 
Packwood 


NAYS—37 


Huddleston 
Jackson 
Javits 

Leahy 

Levin 
Magnuson 
Mathias 
Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Mitchell 
Moynihan 
ANSWERED “PRESENT”—1 


Heinz 


NOT VOTING—5 


Kennedy Talmadge 
Stewart 


So Mr. Boren’s amendment (UP No. 
1423) was agreed to. 

Mr. BOREN. I move to reconsider the 
vote, Mr. President. 

Mr. PRYOR. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment in 
the first degree as amended. 


The amendment in the first degree 


(UP No. 1422), as amended, was agreed 
to. 


Percy 
Pressler 
Pryor 
Randolph 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stennis 
Stevens 
Stone 
Thurmond 
Tower 
Wallop 
Warner 
Young 
Zorinsky 


Exon 


Nelson 
Pell 
Pro~mire 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stevenson 
Tsongas 
Weicker 
Williams 


Baucus 
Bayh 
Biden 
Bradley 
Burdick 
Chafee 
Cranston 
Culver 
Durkin 
Eagleton 
Glenn 
Gravel 
Hart 


Church 
Inouye 


UP AMENDMENT NO. 1424 


Mr. HATCH. Mr. President, I call up 
an unprinted amendment and ask that 
it be immediately considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Utah (Mr. HATCH) pro- 


Pre an unprinted amendment numbered 
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On page 66, after line 24, insert the 
following: 

Sec. 17 of the “Child Nutrition Act of 1966” 
is amended to add a new sentence at the end 
of Subsection (c)(1) as follows: 

“No local agency shall be required to apply 
for, or carry out, any special supplemental 
food program established by this Act.” 


Mr. HATCH. Mr. President, when the 
women, infants, and children supple- 
mental food program became law in 1972, 
there were a number of Congressmen 
who predicted that the program would 
prove to be one of the greatest welfare 
mistakes of this decade and that waste, 
abuse, and duplication would doom WIC 
to inevitable failure. With those dire pre- 
dictions still ringing through the Halls 
of Congress, the Senate reauthorized 
WIC in 1975, and again unanimously in 
1978 by an 89-to-0 vote, one of the very 
few instances of any authorizing legisla- 
tion receiving unanimous support. I was 
among those who voted for the program. 

I did so with some doubts and with 
some reservations. I still believe the pro- 
gram can be strengthened and improved. 
However, I voted yes with full knowledge 
of a number of persuasive statistics and 
arguments. 

First, in the initial 6 years of the pro- 
gram, WIC significantly changed the 
health of a good number of Americans. 
Studies in Arizona showed that anemia 
among WIC clients was reduced by 81 
percent. In Pennsylvania, infant death 
among those same clients fell from 10 
percent to 0 and premature births 
from 12 percent to less than 2 percent. 
In Michigan, some health problems were 
reduced by 80 percent. And nationwide, 
Howard University estimated that for 
every dollar spent in supplemental food 
to mothers and children at a health risk, 
$3 would be returned to the U.S. Treasury 
in future savings in medicare, medicaid, 
and other related welfare programs. 

Second, I was impressed that at last 
the Congress had developed an assistance 
program that combined the humanitar- 
ian needs of low-income Americans, with 
the kinds of protections for the taxpay- 
ers that many welfare programs do not 
enjoy. A WIC client is not given a blank 
check for the purchase of food. Specific 
food items are identified on a voucher 
by a health professional. Those food 
stuffs are age-specific. If the voucher is 
for an infant, the item includes: Baby 
cereals, infant formula, juices, and so 
forth. For mothers, the voucher is limited 
to foods as basic as milk and cheese and 
fortified food items. The vouchers can- 
not be negotiated for other foods or per- 
sonal purchases, cannot be negotiated 
for cash, cannot be negotiated for 
change, and can be used only by the in- 
dividual whose name is printed on the 
form. 


Third. by experience, the States, espe- 
cially Utah, have developed a number of 
procedures to monitor the program. As 
a result of those methods, the Bureau of 
Health Promotion and Protection in a 
detailed investigation of WIC found that 
client abuse was less than 1 percent, and 
that abuse by retailers was virtually non- 
existent. Additionally, the State Division 
of Health, the father agency in Utah for 
this program, has initiated a number of 
accounting procedures to eliminate 
abuse. A client can be suspended for al- 
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tering or attempting to trade vouchers. 
A hotline has been established which a 
retail merchant can call 24 hours a day 
to verify the eligibility of any person in 
his store attempting to redeem a food 
voucher. 

Certainly, this program, like all Gov- 
ernment programs, can stand improve- 
ment. It is up to Congress to improve 
this program to insure that those receiv- 
ing the benefits are the truly needy. 
When the bill was considered by the Sen- 
ate in 1978, I offered several amendments 
to do just that. 

A problem with the WIC program has 
arisen in my home State of Utah in that 
the Utah County Commission and the 
Mountainland Association of Govern- 
ments is being sued by private persons 
with the assistance of Utah Legal Serv- 
ices for not implementing the WIC pro- 
gram. It is my understanding that the 
law establishing the WIC program does 
not mandate any local agency to oper- 
ate the program but that, to the con- 
trary, the program is voluntarily sought 
after by the local agency based upon its 
free choice as to the program’s need and 
its desirability for its local citizens. 

I ask the managers of the bill—is my 
understanding of the operation of this 
program correct? 

Mr. President, the reason for this 
amendment is that we have had in my 
home State, and I presume there may be 
in other States, a desire by certain local 
municipalities not to participate in this 
program and some strong feelings that 
they should not participate in this pro- 
gram. I think it should be the right of 
the local community to determine 
whether or not it wants to participate in 
the women, infants, and children pro- 
gram. 

We also have a number of communi- 
ties within my home State, and I pre- 
sume throughout the country, who do 
desire to participate in the program. 

I ask unanimous consent that a letter 
from Dr. Harry L. Gibbons, director of 
the Salt Lake City-County Health De- 
partment, be printed in the Recorp. In it 
he states that the program has its prob- 
lems, but works very well in that county. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

SALT LAKE Crry-CountTy 
HEALTH DEPARTMENT, 
Salt Lake City, Utah, May 5, 1980. 
Senator ORRIN G. HATCH, 
Washington, D.C. 

DEAR SENATOR ORRIN: It was great to see 
you at Mt. Vernon. I appreciate all you ac- 
comvlish, 

I understand there has been some question 
raised about the WTC program. There are go- 
ing to be problems with any program like 
this, but we feel quite strongly that a prop- 
erly administered WTC Program such as the 
one in Salt Lake County, will prevent ex- 
penditures of funds down the road when 
these people would have had problems which 
we're trying to avoid through the WIC Pro- 
gram. We think we're running a good, tight 
ship in providing the service that should be 
provided to some people that otherwise 
would become far more expensive wards of 
the State at a later time. 

Please let me know if you have any ques- 
tions on this. We feel it has an important 
role to play. Thanks, and best wishes. 

Sincerely yours, 
Harry L. Grpsons, M.D., M.P.H., 
Director. 
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Mr. HATCH. Mr. President, what I am 
concerned about is what my amendment 
does. It gives the local community and 
the local agencies the right to turn down 
the program if they so choose. My per- 
sonal opinion is that they probably 
should not turn down the program: On 
the other hand, I think they ought to 
have the right to do it. 

It is also my opinion and my under- 
standing from chatting with members of 
staff and others here, in this body, that 
this particular program, from its incep- 
tion, was a voluntary program. 

I would like to ask the manager of the 
bill, perhaps I could ask the distinguished 
minority manager of the bill and the dis- 
tinguished majority manager of the bill, 
if that is not their understanding, that 
this program at its inception began as a 
voluntary program and should be treated 
the same? 

Mr. HELMS. I say to the able Sen- 
ator, I certainly would confirm his in- 
terpretation of it, as far as I am con- 
cerned. 

Mr. HATCH. I ask the Senator, Am I 
correct? 

Mr. McGOVERN. I think the Senator 
is probably correct. 

As a practical matter, there is not 
enough money to fund this program for 
everybody who wants to participate. 

Mr. HATCH. That is my understand- 
ing. 

Mr. McGOVERN. So, as a practical 
matter, there are a lot of areas where 
they might like to get additional partic- 
ipation where there is just not adequate 
funding. 

Mr. HATCH. That is also my under- 
standing. 

Mr. McGOVERN. I am not sure the 
program has even been regarded as a 
mandatory program where a State or 
municipality or county is forced to par- 
ticipate. 

T hesitate, I say to the Senator, to make 
any definitive statement on that. Frank- 
ly, it is not quite clear to me, with a mat- 
ter like this pending in the courts, 
whether we ought to be trying to make 
legislative history. on it here today, or 
not. 

I would rather defer any definitive 
statement, other than to give the Sena- 
tor my impression. That is about all I 
can do. 

Mr. HATCH. I would like to ask the 
distinguished fioor manager of the bill, 
and the minority floor manager of the 
bill, I would be happy to have it adopted 
by voice vote. I think that would clarify 
what has been, I think, clearly stated in 
the past, and I think would also make 
possible the greater utilization of these 
funds for the purpose of the people who 
want them, without imposing them on 
the people who do not want them. 


Rather than have a rollcall vote, I 
would appreciate it if the managers of 
the bill would accept this amendment. 

Mr. McGOVERN. Mr. President, I, 
frankly, am not entirely certain of the 
legal basis for the Senator’s amendment. 
As I said earlier, it is my impression 
that this supplemental program is not a 
mandatory program. 

The law does state that each State 
agency shall submit annually to the Sec- 
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retary a plan of operation and adminis- 
tration for approval by the Secretary as 
a prerequisite. to receiving funds under 
this. 

In other words, if we were interested 
in applying under the mandatory fea- 
ture, we have to come up with a plan. 
But in just a cursory review of the law, 
I do not see any requirement in the law 
that would make it mandatory for a 
State or any political entity to partici- 
pate. 

With the understanding that we are 
operating on rather uncertain ground, 
what I would suggest to the Senator is 
that we take this to conference. It will 
give us a little time to look into the mat- 
ter. If we find we have been amiss in our 
interpretation, we can correct it there. 

But, under the circumstances, if it is 
agreeable with the distinguished minor- 
ity manager of the bill (Mr. HELMS), I 
would have no objection to accepting the 
amendment. 

Mr. HATCH. I thank the:distinguished 
Senator. 

Mr. HELMS. I have no objection to the 
amendment. 

Mr. HATCH. Mr. President, I move 
the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Utah. 

The amendment (UP No. 1424) was 
agreed to. 

Mr. HATCH. Mr. President, I-move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. HELMS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1425 
(Purpose: To provide that the application 
form for free and reduced price meals un- 
der the National School Lunch Act and 
the Child Nutrition Act of 1966 shall only 
show the applicable income guidelines for 
reduced price meals with a notation that 
the guidelines are lower for free meals) 


Mr. BOREN. Mr. President, on behalf 
of myself, the Senator from South 
Dakota (Mr. McGovern), and the Sen- 
ator from North Carolina (Mr. HELMS), 
I send an unprinted amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. Boren), 
for himself, Mr. McGovern, and Mr. HELMS, 
proposes an unprinted amendment numbered 
1425. 


Mr. BOREN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 39, line 13, strike out the period 
and insert in lieu thereof "; and". 

On page 39, between lines 13 and 14, in- 
sert the following: 

“(4) striking out the tenth sentence and 
inserting in lieu thereof the following: 
‘Local school authorities shall publicly an- 
nounce such income guidelines on or about 
the cpening of school each fiscal year, ex- 
cept that only the income eligibility guide- 
lines for reduced-price lunches (with an in- 
dication that the guidelines are lower for 
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free lunches) may be included on the appli- 
cation for program participation or the 
descriptive material distributed by such 
local food authorities with the application. 
Determinations with respect to the annual 
incomes of any applicant household shall be 
made solely on the basis of a statement 
executed in such form as the Secrétary may 
prescribe by an adult member of such house- 
hold. Local school authorities may for cause 
seek verification of the data in such applica- 
tion. Local school authorities shall notify 
all applicant households of their eligibility 
or ineligibility for free or reduced-price 
lunches and shall include the income eligi- 
bility guidelines in the notification.’.” 


Mr. BOREN. Mr. President, on behalf 
of Senator McGovern, Senator HELMS, 
and myself, I have offered an amend- 
ment to S. 2675, the Child Nutrition 
Amendments of 1980. Our amendment 
will help to insure that federally 
financed free, and reduced price school 
lunches are operated to benefit only 
those who are the most truly needy. 

The courts have taken a simply 
worded phrase in the present National 
School Lunch Act and expanded its 
meaning far beyond the intent of Con- 
gress. They have taken the phrase, and 
I quote from the act, “Local school au- 
thorities shall publicly announce such 
income guidelines on or about the open- 
ing of school each fiscal year,” and con- 
tended that this one phrase means that 
free and reduced-price income guide- 
lines must be placed directly on the ap- 
plication forms. 

The way in which the application 
forms are currently printed presents an 
open invitation to fraud. Easily, a per- 
son whose income actually falls in the 
reduced-price category could immedi- 
ately see that if he lied, just a little, his 
income would fall in the free category. 
This person could do this without ever 
thinking he has defrauded the Govern- 
ment. 

Last November, the Office of the In- 
spector General conducted a special re- 
view of free and reduced-price applica- 
tions. In that review, they stated: 

Evaluating those applications completed 
at the maximum for free, plus those com- 
pleted at $110, $210, and $310 below the 
maximum levels . . . shows approximately 3 
percent of the applicants may have used the 
income guidelines on the application to be 
assured of program benefits. 


The review clearly points to the need 
for removal of the free lunch income 
guidelines from the school lunch pro- 
gram application. 


Our amendment, Mr. President, does 
remove the free lunch guidelines from 
the applications. The reduced-price 
guidelines will continue to be printed on 
the application and will clearly state the 
maximum incomes eligible for either the 
free or the reduced-price lunch. 


Our amendment will also require that 
all applicants be notified of their eligi- 
bility or ineligibility for free or reduced- 
price meals. In this notification, the in- 
come guidelines for both free and re- 
duced-price meals will be printed. 


The majority of the States currently 
use some type of notification. The Food 
and Nutrition Service of the Depart- 
ment of Agriculture has printed a hand- 
book on notification and most States use 
this as a guide. 
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We need to have a uniform system of 
notification as prescribed by the Sec- 
retary. This will not increase the paper- 
work of the local schools, as most already 
send out a notification, rather it will 
provide the parents with an opportunity 
to see why their application was ap- 
proved or not approved. The Child Nu- 
trition Act of 1966, as amended, estab- 
lished the parents’ right to appeal. We 
feel the printing of these guidelines in 
the notification will facilitate the par- 
ents, as well as the local school author- 
ities, in the appeals process. 

Some have argued that it is the ap- 
plicant’s right to have the guidelines 
printed on the application because it is 
his/her right to know what the guide- 
lines are. Under our amendment, an ap- 
plicant will still have the right to find 
out what the guidelines are, the appli- 
cant will just not have the incentive to 
“lie a little” in order to fit into the free 
category. 

Mr. President, this has been discussed 
with the managers of the bill on both 
sides of the aisle, and I believe and 
hope that it will be acceptable to them. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. McGOVERN. Mr. President, I am 
happy not only to accept this amend- 
ment but also to join Senator Boren as 
@ cosponsor. 

The amendment is designed to correct 
one of the possible abuses in the school 
lunch program by people who are not 
entitled to receive free lunches. 

I have had occasion to be home in my 
State a considerable amount of time the 
last 2 or 3 weeks, and I am struck by 


the fact that on a number of programs 
that we have authorized and funded in 


Congress, which are well-intentioned 
programs and which I believe are im- 
portant and much needed programs, 
sometimes the implementation in the 
field is not everything it should be. 

I regret that we do not have more time 
for congressional oversight in looking 
into the abuses and the inefficiencies in 
some of these programs. When I first 
came to the House of Representatives 
back in 1956, Congress used to adiourn 
around the end of August or the first of 
September, and we would have 3 or 4 
months at home to look at the various 
programs we had authorized and funded 
in Congress. 

However, now that Congress is in ses- 
sion most of the year, there is less and 
less opportunity to look at how these pro- 
grams are impacting on peorle where we 
live—in the neighborhoods and the 
towns and the communities and the 
farms back home. 

So I believe that anything that we who 
believe in the school lunch program and 
other so-called people-oriented pro- 
grams can do to correct the areas of 
abuse or potential abuse. it is all to the 
good. This is what Senator Boren is at- 
tempting to do. 

The amendment still Jeaves in place on 
the avplication the guidelines for the re- 
duced price lunches bnt would remove 
them for the free lunches to avoid the 
temptation to exploit that part of the 


program by people who are no - 
titled to it. Saupe 
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So I am happy to be a cosponsor of this 
amendment and to accept it, and I hope 
it will be accepted by other Senators. 

The PRESIDING OFFICER. Without 
objection, the name of the Senator from 
South Dakota is added as a cosponsor of 
the amendment. 

Mr. HELMS. Mr. President, also as a 
cosponsor of the amendment offered by 
the distinguished Senator from Okla- 
homa. I urge its adoption. 

If there is any one thing that reeds 
to be done by this Congress and by the 
executive branch, it is to tighten up on 
the distribution of the largesse of the 
Federal Treasury. 

As Senator McGovern has said, the 
situation across the country is almost 
out of control. As a matter of fact, it is 
out of control. To the extent that the 
amendment of the distinguished Sena- 
tor from Oklahoma will help that situa- 
tion, it will be a blessing to the tax- 
payers. 

I say to the Senator that I have a 
followup amendment to his, which will 
further tighten up the situation. 

I commend the Senator, on behalf of 
this side of the aisle, and I accept the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 1425) was 
agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. McGOVERN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1939 
(Purpose: To permit the State to consoli- 
date and reorganize certain food programs 
administered by the Department of Agri- 
culture for the benefit of needy persons) 


Mr. BELLMON. Mr. President, I call 
up amendment No. 1939. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BELL- 


MON) proposes an amendment numbered 
1939. 


Mr. BELLMON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 35, after line 23, insert the follow- 
ing: 

TITLE I—SCHOOL I.UNCH AND CHILD 

NUTRITION 

On page 70, after line 11, 
following: 

TITLE II—CONSOLIDATION PROGRAM 

STATEMENT OF PURPOSE 

Sec. 23. (a) It is the purpose of this title 
to afford to the States the option of consol- 
idating and reorganizing the following food 
assistance programs presently being provided 
the States under existing laws: 

(1) the child feeding programs provided 
for under the National School Lunch Act and 
the Child Nutrition Act of 1966; 

(2) the expanded food and nutrition edu- 
cation program provided for under the 
Smith-Lever Act; and 


insert the 
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(3) the commodity supplemental food 
program. 

(b) It is the further purpose of this title 
to permit those States which select the con- 
solidation and reorganization program au- 
thorized by this title greater flexibility in the 
use of ‘Federal funds provided for food and 
nutrition assistance than such States pres- 
ently have under the separate programs de- 
scribed in subsection (a); to permit the 
States to formulate, establish, and adminis- 
ter food and nutrition programs which best 
meet the nutritional needs of their people; 
to develop effective methods of educating 
their citizens regarding the health conse- 
quences of diet and nutrition; and to en- 
courage the States to operate food and 
nutrition programs in an efficient and effec- 
tive manner. 

DEFINITIONS 


Sec. 24. As used in this title— 

(1) The term ‘Secretary’ means the Secre- 
tary of Agriculture. 

(2) The term ‘State’ means any of the fifty 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Is- 
lands. Such term also includes any agency 
desienated in accordance with applicable 
State law to receive and disburse funds made 
available under this title. 

CONSOLIDATED PROGRAM OPTION 


Sec. 25. (a) Any State may, upon applica- 
tion to the Secretary and subject to the other 
provisions of this title, participate in the 
consolidated program provided for in this 
title. Any State which elects and qualifies to 
participate in such program shall receive the 
funds it would have otherwise received 
under— 

(1) the programs provided for under the 
National School Lunch Act and the Child 
Nutrition Act of 1966, including the special 
supplemental food program provided for 
pregnant women, infants, and children car- 
ried out under section 17 of the Child Nutri- 
tion Act of 1966; 

(2) the expanded food and nutrition edu- 
cation prorram provided for under the 
Smith-Lever Act; 

(3) any other program which is enacted 
after the effective date of this title, admin- 
istered by the Department of Agriculture, 
and provides food assistance to needy per- 
sons or provides nutrition information or 
education to the citizens of the several 
States, unless the legislation enacting such 
program specificallv provides otherwise. 

(b)(1) Any State which elects to partici- 

pate in the consolidated program in Neu 
of the categorical procrams described in sub- 
section (a) may withdraw its election to 
participate in the consolidated program and 
continue participation in the categorical 
programs if such State withdraws its elec- 
tion at any time prior to the beginning of 
the first fiscal year it would have been 
eligible to receive funds (other than plan- 
ning funds) under the consolidated pro- 
gram. 
(2) Any State which has participated in 
the consolidated program for at least two 
fiscal years may terminate its participation 
in such proram upon written notice to the 
Secretary at least sixty days prior to the end 
of any fiscal year. 

(3) A State which terminates its participa- 
tion in the consolidated program as pro- 
vided in paragraph (2) shall become eligible 
to participate in the categorical programs 
described in subsection (a) at the begin- 
ning of the fiscal vear following the fiscal 
year in which participation in the consoli- 
dated program ends. 

(c) All States which elect to participate 
in the consolidated program shall begin 
participation at the beginning of a fiscal 
year. In no case may a State participate in 
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the consolidated program and in one or 
more of the categorical programs described in 
subsection (a) in the same fiscal year. 

(d) Notwithstanding any other provision 
of this title, not more than six States may 
participate in the consolidated program un- 
der this title at any one time. Those States 
which first meet the requirements of this 
title for participation shall be selected for 
participation in the consolidated program. 


CONSOLIDATION PROGRAM PAYMENTS 


Sec. 26. (a) Each State which elects and 
qualifies under this title to receive funds for 
carrying out the consolidated program pro- 
vided for in this title shall be paid by the 
Secretary of the Treasury each fiscal year 
such amount as shall be certified to him by 
the Secretary. 

(b) The Secretary shall certify for payment 
in the case of any State participating in the 
consolidated program in any fiscal year an 
amount equal to the total amount received 
by such State under the categorical programs 
described in section 25(a) in the most recent 
four consecutive quarters during which such 
State received funds under such programs 
and for which the necessary information is 
available. In no case shall the amount cer- 
tified for payment in any fiscal year in the 
case of any State which participated in the 
consolidated program in the preceding year 
be less than the amount such State received 
under this subsection in such preceding 
year. 

(c) The amount to which any State is en- 
titled under this section shall be adjusted 
each fiscal year to reflect changes in the pre- 
ceding fiscal year in the prices of food as 
published by the Bureau of Labor Statistics, 
Department of Labor. 

(d) The Secretary shall submit to the Con- 
gress, not later than one year after the date 
of the effective date of this title, specific 
recommendations for legislation to provide 
an equitable adjustment in the amount of 
the payment to be made to any State partici- 


pating in the consolidated program under 
this title whenever there has been a signifi- 
cant gain or loss in the population of such 
State. 


PLANNING GRANTS 

Sec. 27. (a) Any State desiring to partici- 
pate in the consolidated program authorized 
by this title may, for the purposes of pre- 
paring a consolidated plan in accordance 
with this title, receive a planning grant for 
use in not more than two consecutive fiscal 
years. Any State desiring to receive a plan- 
ning grant under this section shall file an 
application at such time, in such manner, 
and including such information as the Sec- 
retary may reasonably require consistent 
with this section. Each such application shall 
include, but not be limited to provisions 
which— 

(1) describe the objectives to be achieved 
in the development of the State plan with 
assistance made available under this title, 

(2) set forth procedures to assure an op- 
portunity for comments to be submitted by 
the chief executive of the State, 

(3) set forth assurances that the compre- 
hensive State plan required under section 30 
will be prepared in accordance with section 
29, and 

(4) describe procedures for the promul- 
gation of regulations for the State adminis- 
tration of the programs consolidated by 
this title. 

(b) The maximum amount of a grant 
which a State may receive under this sec- 
tion is equal to not more than 2 per centum 
of the total amount of funds allocated to 
that State under the programs described in 
section 25(a) in the most recent fiscal year, 
and the minimum amount is $500,000. 


STATE ADMINISTRATION 


Sec. 28. (a) Each State desiring to receive 
funds for the consolidation program au- 
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thorized by this title for any fiscal year 
shall— 

(1) designate, as provided by the con- 
stitution and laws of the State, the single 
State agency within the State which will be 
responsible for— 

(A) assessing the food and nutrition needs 
of the neediest population of the State; 

(B) formulating the State plan provided 
for under section 30; 

(C) receiving and apportioning the funds 
(Federal and State) made available for car- 
rying out in such State the consolidated 
program provided for in this title; 

(D) monitoring on a continuing basis the 
progress of the programs carried out in such 
State under this title; 

(E) preparing the general guidelines for 
the State plan; and 

(F) examining all reports and audits re- 
quired in connection with the consolidated 
program carried out in such State under this 
title; 

(2) publish prior to the first year of con- 
solidated assistance made to that State un- 
der this title, and each third year there- 
after, a three-year comprehensive State plan 
which— 

(A) is developed in accordance with the 
procedures described in section 29, and 

(B) contains the provisions designed to 
meet the requirements of section 30, 

(8) develop and publish an annual update 
of the comprehensive State plan, and 

(4) certify to the Secretary that it has 
developed and published the comprehen- 
sive State plan or annual update in ac- 
cordance with the provisions of this title. 

(b) A State desiring to receive funds for 
the consolidation program authorized by 
this title for any fiscal year shall, in addi- 
tion to the requirements of subsection (a), 
provide for— 

(1) an audit of expenditures for each pro- 
gram year as provided in the State plan; 

(2) an annual evaluation of the imple- 
mentation of the State’s final comprehen- 
sive plan, and, any amendment thereto, 
adopted under section 29; and 

(3) an annual report of that audit and 
evaluation which report shall include— 

(A) such information as the Secretary 
may prescribe consistent with the consolida- 
tion and provisions of this title, and 

(B) assurance that funds were expended 
in accordance with the title and the com- 
prehensive State plan. 


PROCEDURE FOR DEVELOPING THE COMPREHEN- 
SIVE STATE PLAN 

Sec. 29. Each State shall, in the develop- 
ment of the comprehensive State plan, es- 
tablish procedures designed to assure that— 

(1) a comprehensive assessment is made to 
determine the food and nutritional needs of 
the people of the State, such assessment to 
include, but not be limited to, the children, 
infants, expectant mothers, elderly people, 
institutionalized populations, and isolated 
populations of the State who are living in 
circumstances of poverty or who are unable 
to provide themselves with an adequate nu- 
tritional diet; 

(2) a comprehensive assessment is made 
to determine the need for food and nutri- 
tion education among the people of the 
State, including segments of the State’s 
population which may be suffering from 
over-nutrition as well as those segments 
which may be suffering from inadequate 
nutrition; 


(3) procedures are established for obtain- 
ing, prior to and during the development 
of the comprehensive State plan, the par- 
ticipation of interested citizens, local or- 
ganizations, health care providers, child 
care providers, educational agencies and in- 
stitutions, units of general local government, 
and appropriate State agencies; 

(4) the legislature of the State will be 
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informed of the development of the pro- 
cedures required by this subsection; 

(5) programs will be identified in terms of 
priorities for which funds will be allotted, 
distributed, and expended; 

(6) the use of funds for purposes de- 
scribed in this title will be coordinated with 
the use of State, local, and Federal funds 
(including commodities) made available for 
similar purposes; 

(7) the use of funds for purposes described 
in this title will be coordinated with each 
other and other Federal programs to avoid 
duplication of effort; 

(8) the proposed comprehensive State plan 
or the annual update thereof will be pub- 
lished at least one hundred and eighty days 
prior to its effective date and such plan or 
update thereof will be available to inter- 
ested parties and to local agencies within the 
State, and comment on such plan will be 
accepted from interested persons for a mini- 
mum of thirty days after such publication; 

(9) a final comprehensive State plan, or 
annual update thereof, will be published 
and made generally available prior to its 
effective date together with a summary of 
the comments received and an explanation 
of the differences between the proposed plan 
and the final plan and the reasons for such 
differences; 

(10) any amendment to the final compre- 
hensive State plan prepared by the State 
agency designated pursuant to section 28(a) 
(1) will be published as a proposed amend- 
ment on which the public may comment for 
a period of at least thirty days, and there- 
after the final agreement, together with a 
summary of the comments received and the 
action taken on such comments, will be 
published; 

(11) procedures will be established to 
assure that regulations and rules established, 
amended, or repealed by that State will be 
established, amended, or repealed with the 
counsel of local agencies and consistent with 
State administrative procedures and due 
process; 

(12) the aggregate amount to be expended 
by the State and its agencies from funds 
derived from non-Federal sources for the 
consolidation program for any fiscal year 
will not be less than the amount expended 
by the State and its agencies in the preceding 
fiscal year on programs described in section 
25(a) and on similar or related programs; 
and 

(13) Federal funds provided under this 
title supplement and in no case supplant 
State or local funds. 

PROVISIONS OF THE COMPREHENSIVE STATE PLAN 


Sec. 30. (a) A comprehensive State plan 
meets the requirements of this section if 
such plan— 

(1) sets forth the procedure for, and the 
results of, the needs assessments conducted 
pursuant to section 8(a) (1); 

(2) sets forth the goals to be achieved 
under the plan, the basic program objectives 
and a description of the programs to be car- 
ried out under the plan; 

(3) sets forth the State's program for pro- 
viding food and nutrition education and in- 
formation designed to meet the needs of its 
people as revealed in the needs assessment; 

(4) sets forth the policies and procedures 
to be followed by the State to assure that the 
distribution of funds to State and local agen- 
cies, institutions, and organizations within 
the State is in accordance with the provisions 
of this title; 

(5) contains a description of the organiza- 
tional structure through which the program 
consolidated by this title will be adminis- 
tered; 

(6) sets for the State’s program (if any) 
for providing meals and food and nutrition 
education in connection with or as a part of 

(A) any Head Start or Follow Through pro- 
gram for children, (B) the nutrition program 
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for the elderly carried out under part C of 
title III of the Older Americans Act of 1965, 
(C) the community food and nutrition pro- 
gram, and (D) any other federally funded 
food or nutrition education or information 
program carried out with funds not provided 
under this title; 

(7) sets forth the procedures for monitor- 
ing activities of the agencies, institutions, 
and organizations within the State responsi- 
ble for administering the comprehensive plan 
of the State, including a provision for tech- 
nical assistance by the State to each such 
agency, institution, and organization; 

(8) contains a description of the process 
that the State will use to insure that any 
agency, institution, or organization in the 
State which receives funds under this title 
will annually develop or update a compre- 
hensive plan for the use of such funds and 
that the plan will be made available to the 
public for comment as provided in the com- 
prehensive State plan; 

(9) provides, consistent with State law and 
practice, for an audit of the expenditure of 
funds received under this title by local agen- 
cies, institutions, and organizations; 

(10) sets forth procedures to be used by the 
State to eliminate unnecessary paperwork and 
duplication of informational requests in re- 
gard to local agency applications, evaluations, 
and reporting; 

(11) prescribes procedures to be followed 
by the State when a local agency fails to de- 
velop or implement a program plan, includ- 
ing procedures for notice and opportunity for 
hearing in any case funds are to be withheld; 

(12) provides & local agency appeal process 
within the State for any local agency which 
is dissatisfied with the State's action with re- 
spect to the State’s compliance with substan- 
tive and procedural provisions of this title. 
A local agency may appeal the final ruling of 
the State to the Secretary; 

(13) provides for an audit of expenditures 
for each program year in accordance with 
generally accepted accounting principles, 


conducted, in a manner approved by the 
Secretary, by— 

(A) an auditor of the State, using certi- 
fied public accountants, or 

(B) a private certified public accountant 
or auditing firm utilizing certified public 
accountants; and 


(14) provides for an annual report of such 
audit; and 


(15) is approved and signed by the chief 
executive of the State. 


(b) The Secretary shall, within sixty days 
after receiving any comprehensive State plan 
from any State, notify such State in writing 
whether such plan complies with the require- 
ments of this title. In the event the Secre- 
tary fails to notify any State within the 
time period prescribed, the comprehensive 
State plan shall be deemed to have been ap- 
proved by the Secretary. If the Secretary 
notifies a State that a plan does not meet 
the requirements of this title he shall indi- 
cate specifically in what resvect such plan 
failed and what action must be taken to meet 
the requirements. 


SUPPLEMENTAL PAYMENT 


Sec. 31. (a) Each State which elects and 
qualifies to receive funds for carrving out a 
consolidated program under this title shall 
also be eligible, upon application therefor. to 
an additional amount of funds for carrying 
out such program equal to 10 per centum 
of the amount to which such State is en- 
titled under section 26 on the condition that 
such amount is matched by such State with 
an equal amount of funds from non-Federal 
sources which will be used for carrying out 
the purposes of this title. A State may. if 
it so elects. receive anv amount vnder this 
section enual to less than 10 ner centum of 
the amount it is entitled to receive under 
section 26 on the condition that such lesser 
amount is matched by such State with an 
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equal amount from non-Federal funds 
which will be used to carry out the purposes 
of this title. For purposes of this section, 
funds received by any State under a Federal- 
State revenue sharing plan shall be con- 
sidered to be funds from a non-Federal 
source. No funds may be counted as matching 
funds for purposes of this section by any 
State if such funds are used by such State 
to meet the maintenance-of-effort proce- 
dures of the State plan provided for in sec- 
tion 29(12) or if such funds are counted as 
State matching funds for the purpose of any 
other Federal program. 

(b) If the sums appropriated for any fiscal 
year for making payments to States under 
this section are not sufficient to pay in full 
the amount to which each State is entitled 
under this section for such fiscal year, the 
amounts which all States may receive under 
this section for such fiscal year shall be 
ratably reduced. Jn case additional funds be- 
come available for making such payments for 
any fiscal year during which the preceding 
sentence is applicable, such reduced amounts 
shall be increased on the same basis as they 
were reduced. 

(c) Additional funds under this section 
shall be paid to a State by the Secretary of 
the Treasury upon certification of the 
amount to be paid by the Secretary. 


TIME OF PAYMENTS 


Sec. 32. The Secretary shall determine the 
time or times at which payments under this 
title are to be made to States. 


FEDERAL SERVICES; USE OF FUNDS FOR FOOD 
SERVICE EQUIPMENT AND FACILITIES 


Sec. 33. (a) Whenever any State elects to 
carry out a consolidated feeding program 
under this title and any part of such rro- 
gram is substantially the same or provides 
substantially the same benefits as any of the 
programs described in section 25(a), the Sec- 
retarv shall, upon the request of such State, 
furnish with respect to such part of such 
program any services in-kind which would 
have been furnished such State by the Fed- 
eral Government had such State participated 
in the programs described in section 25(a) 
on @ separate basis rather than electing to 
participate in a consolidated program under 
this title. 

(b) Funds made available to any State 
under this title may be used for the purchase 
of any food service equipment and facilities 
necessary or approrriate to carry out effec- 
tively the comprehensive State plan of such 
State. 

ADMINISTRATIVE EXPENSES 


Sec. 34. (a) Except as provided in subsec- 
tion (b). none of the funds made available 
to any State under this title (excluding the 
State's share of matching funds under sec- 
tion 31), in any amount in excess of an 
amount equal to 7'4 per centum of such 
funds may be used for administrative ex- 
penses in carryine out the consolidated pro- 
gram under this title in such fiscal year. 

(b) A State may expend for administrative 
expenses in any fiscal year an amount in ex- 
cess of the maximum amount permitted 
under subsection (a) if at least one-half of 
the amount expended by the State in such 
fiscal year in excess of such maximum 
amount is provided by the State from non- 
Federal sources. 


EVALUATIONS 


Src. 35. (a) The Secretary. after con- 
sulting with and obtainine the assistance 
of the State agency desienated pursuant to 
section 28/a) (1). shall prepare and design 
several models for evaluation of program 
efectiveness which will be ‘consistent with 
the purposes of the consolidation procram 
authorized by this title. Evaluation of local 
agency programs should focus on the food 
and nutrition services provided for needy 
persons in the State. the food and nutri- 
tion education program, the number of such 
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persons served by each program, and the 
effect or results of such services and pro- 
grams. 

(b) (1) Each State participating in the 
consolidation program authorized by this 
title shall (A) select one of the models 
developed under subsection (a) of this sec- 
tion, or (B) use a model developed by that 
State, and shall be responsible for the use 
of that model in program evaluation of the 
consolidation program authorized by this 
title. Each such evaluation design shall in- 
volve participation by local agencies of that 
State. 

(2) An evaluation report which is con- 
sistent with the procedures established pur- 
suant to this section and the State compre- 
hensive plan shall be prepared annually by 
each local agency and submitted to the State 
agency designated pursuant to section 
28(a) (1). No other evaluation reports for 
programs authorized by this title may be 
required of local agencies by the State agency. 

(3) The annual State agency evaluation re- 
port prepared pursuant to this subsection 
shall be submitted to the Secretary on such 
date as the Secretary shall establish. The 
Secretary shall analyze the State evaluations 
received under this paragraph and shall, not 
later than March 1 in the year succeeding 
the year in which the evaluations are sub- 
mitted, prepare and submit to the Congress 
a report on such evaluations. 

(c) The Comptroller General shall con- 
duct an evaluation of the program author- 
ized by this title and, not later than the 
end of the fifth fiscal year following the fis- 
cal year in which this title becomes effec- 
tive, prepare and submit to the Speaker of 
the House of Representatives and the Presi- 
dent of the Senate a report cn such evalua- 
tion together with such recommenations, in- 
cluding such recommendations for legisla- 
tion, as the Comptroller General deems ad- 
visable. 


(d) The Secretary shall conduct a com- 
prehensive evaluation of the operation of 
the consolidated program in the case of each 
State electing to participate in such program. 
The first such evaluation shall be con- 
ducted by the Secretary within three months 
after one or more States have participated 
in such program for a period of two years. 
Thereafter such evaluation shall be made at 
the end of every second year. In carrying 
out his evaluation of the operation of the 
consolidated program in the case of any 
State. the Secretary shall hold public hear- 
ings in such State to afford interested per- 
sons a reasonable opportunity to give testi- 
mony regarding such program. The Secretary 
shall report the results of each such eval- 
uation to the Speaker of the House of Rep- 
resentatives and to the President of the 
Senate together with such comments and 
recommendations as the Secretary deems 
appropriate. 


MONITORING AND TECHNICAL ASSISTANCE 


Sec. 36. (a) The Secretary shall conduct 
annually such monitoring programs in each 
State selecting the consolidation program 
authorized by this title as he deems appro- 
priate. The monitoring program authorized 
by this section shall include review of the 
development of the comprehensive State 
plan for compliance with the provisions of 
this title. Mgnitoring shall also include re- 
view of implementation of programs for con- 
formity with this title and with the com- 
prehensive State plan. In order to avoid 
duplication of monitoring visits as well as 
an excess of such visits. the Secretary shall 
coordinate his visits under this section with 
monitoring visits made by other Federal 
denartments and agencies of the Govern- 
ment. 

(b\ Whenever, as a result of monitoring 
activities conducted pursuant to this sec- 
tion. the Secretary identifies areas of non- 
compliance, the Secretary shall establish 
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procedures with the appropriate State agency 
designated under section 28(a) (1) for the 
necessary modifications. 

(c) The Secretary shall provide advice, 
counsel, and technical assistance upon re- 
quest of State and local agencies. 


INTERSTATE COOPERATION 


Sec. 37. (a) The Secretary shall carry out 
a program of making grants to States which 
have elected to consolidate under this title 
for the purpose of interstate cooperation. 

(b) Such grants for cooperation among 
States shall be for the purpose of addressing 
common administrative problems under this 
title and for planning and research. 

(c) There are authorized to be appropriated 
$3,000,000 for each of the ten fiscal years 
beginning October 1, 1982, to carry out the 
provisions of this section. 


FEDERAL ADMINISTRATION 


Sec. 38. (a) The Secretary shall establish 
within the Department of Agriculture not 
later than sixty days after the date of the 
effective date of this title a separate iden- 
tiflable unit to administer the consolidated 
program authorized by this title. 

(b) Personnel to be employed in the ad- 
ministration of the consolidation program 
authorized by this title shall come from 
program units administering the categorical 
programs consolidated under this title. Any 
additional personnel necessary for the ad- 
ministration of such consolidated program 
shall be based on the number and popula- 
tion of the States which elect to consolidate. 

(c) The Secretary shall establish proce- 
dures to minimize all paperwork in regard to 
information required of State and local 
agencies. 

DELEGATIONS, TRANSFERS OF FUNDS, AND CON- 
TRACTS BY THE STATE AGENCY 

Sec. 39. The State agency designated pur- 

suant to subsection 28(a) (1) may, to the ex- 


tent necessary to carry out the provisions of 
this title— 


(1) delegate its edministrative functions, 
under this title to other appropriate State 
agencies, 


(2) transfer to such agencies administra- 
tive responsibilities and any funds provided 
to the State under this title, and 


(3) enter into contracts with public end 
private agencies. organizations, and institu- 
tions for carrying out activities authorized 
wider this title. 


Any arrangements entered into under this 
section for any fiscal year shall be set forth 
in the comprehensive State plan for that 
year. 

ENFORCEMENT 


Sec. 40. (a) (1) No payment may be made 
under section 26 or 31 to any State that has 
failed to provide the certification required by 
section 28(a) (4). 


(2) In the case of any State that has pro- 
vided those certifications, if the Secretary, 
after reasonable notice and opportunity for 
& hearing to the State, finds that the com- 
prehensive plan fails to comply with the re- 
quirements of sections 29 and 30, or the State 
has failed substantially to comply with any 
provision of that plan, or has failed to in- 
form the Secretary of any substantial failure 
to comply with any provision of that plan or 
those sections, the Secretary is authorized to 
(A) reduce the amount otherwise payable to 
the State under section 26 by any amount 
equal to not in excess of 714 per centum, (B) 
refer to the Attorney General of the United 
States the matter regarding any such failure 
by a State with a request that the Attorney 
General seek an injunction requiring com- 
pliance by the State with the requirements 
of sections 29 and 30 or the provisions of the 
State plan, as the case may be, (C) termi- 
nate the participation of the State in the 
consolidated program and permit the State 
to return to participation in the categorical 
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programs described in section 25(a), or (D) 
utilize any combination of (A), (B), and 
(C) as he deems appropriate. 

(b) The Secretary shall establish a due 
process procedure to consider appeals made 
by local agencies under section 30(a) (12). 

(c) (1) If any State or local agency is dis- 
satisfied with the Secretary's final action 
with respect to any action taken under this 
title, the State may, within sixty days after 
notice of that action, file with the United 
States court of appeals for the circuit in 
which the State is located a petition for 
review of that action. A copy of the petition 
Shall be forthwith transmitted by the clerk 
of the court to the Secretary. The Secretary 
thereupon shall file in the court the record 
of proceedings on which he based his action, 
as provided in section 2112 of title 28, 
United States Code. 

(2) The findings of fact by the Secretary, 
if supported by substantial evidence, shall 
be conclusive; but the court, for good cause 
shown, may remand the case to the Secre- 
tary to take further evidence, and the Sec- 
retary may thereupon make new or modified 
findings of fact and may modify his previ- 
ous action, and shall file in the court the 
record of the further proceedings. Such new 
or modified findings of fact shall likewise 
be conclusive if supported by substantial 
evidence. 


(3) Upon the filing of such petition, the 
court shall have jurisdiction to affirm the 
action of the Secretary or to set it aside, 
in whole or in part. The judgment of the 
court shall be subject to review by the Su- 
preme Court of the United States upon cer- 
tiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. 

(d) The Secretary and the Comptroller 
General of the United States, in the exer- 
cising of their authority under this title 
may not prescribe to the State any require- 
ment for expenditures of funds other than 
funds provided under this title. 


INAPPLICABILITY OF EXISTING LAW 


Sec. 41. (a) Unless otherwise provided in 
this title, no provision of law referred to in 
section 25(a) of this title shall be appli- 
cable to the consolidation program insti- 
tuted under the provisions of this title by 
any State, and no person shall be entitled 
to any right or benefit under any such pro- 
yision of law in any such State after the 
date on which such State has initiated the 
operation of such program. 


(b) The provisions of subsection (a) shall 
not apply to the claim of any person in any 
State for a right or benefit that accrued 
under any such provision of law referred 
to in section 25(a) of this title for any period 
before such State initiated the operation 
of a consolidated program under this title 
or to any claim in connection with a right 
or benefit that arises in such State after 
such State has discontinued operation of 
a consolidated program under this title. 

CIVIL RIGHTS REQUIREMENTS 

Sec. 42. Punds made available under this 
title shall be subject to title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d—2000d— 
5), title IX of the Education Amendments 
of 1972, and section 504 of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 794). 

PARTICIPATION OF NONPUBLIC SCHOOL 
CHILDREN 

Sec. 43. If a State is prohibited by law from 
providing for the participation of children 
enrolled in private nonprofit or Indian tribal 
elementary and secondary schools, or if the 
Secretary determines, after affording notice 
and an opportunity for a hearing, that a 
State has substantially failed to provide for 
such participation, he shall arrange, by con- 
tract or otherwise, for such children to re- 
ceive, on an equitable basis, services similar 
to those provided under this title to public 
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school children in the State. The cost of pro- 
viding those services for any fiscal year shall 
be paid from the allotment of the State un- 
der section 26. 
CRIMINAL PENALTY 

Sec. 44. Any individual who is an officer, 
director, agent, or employee of, or who is 
connected in any capacity with, any partner- 
ship, association, firm, group, corporation, 
business, organization, or other entity, pub- 
lic or private, which receives benefits under 
this title by means of a grant, contract of 
assistance, subsidy, or any other form of Fed- 
eral assistance, and who knowingly and 
willfully embezzles, misapplies, steals, or 
obtains by fraud, false statement, or forgery, 
any funds, assets, or property obtained un- 
der any program authorized by this title 
shall be fined not more than $10,000 or im- 
prisoned for not more than five years, or 
both; but if the amount so embezzled, mis- 
applied, stolen; or obtained by fraud, false 
statement, or forgery does not exceed $200, 
such individual shall be fined not more than 
$1,000 or imprisoned not more than one year, 
or both. 

AUTHORIZATION FOR APPROPRIATIONS 

Sec. 45. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this title, subject 
to the limitation contained in section 37(c) 
on the amount that may be appropriated for 
interstate cooperation grants. 

EFFECTIVE DATE 

Sec. 46. The provisions of this title shall 

become effective October 1, 1982. 


Mr. BELLMON. Mr. President, I offer 
this amendment on behalf of myself and 
the distinguished senior Senator from 
New Mexico (Mr. DOMENICI). 

We are offering this amendment, 
which is the former S. 605, to the child 
nutrition legislation because we believe 
it is a valuable alternative option for 
six pilot States to try in order to con- 
solidate, reorganize, and simplify exist- 
ing food and nutrition categorical pro- 
grams at the State level. The amendment 
would not force any State to take this 
new direction; it would simply provide 
an option for no more than six States 
willing to design food and nutrition pro- 
grams more nearly in accord with the 
nutritional needs of their populations. 
This option is needed, Mr. President, be- 
cause it is time to begin finding new 
ways to more adcquately deal with nutri- 
tional need than is currently possible 
through a score of narrow, growing, 
Federal categorical programs. Conditions 
in various States vary. The opportunity 
to adjust programs to meet their various 
needs is desperately needed. 

To give some idea of the character, 
scope, and status of Federal categorical 
child nutrition programs, Mr. President, 
I ask unanimous consent to have printed 
in the Record an excerpt from a May 
1980 Congressional Budget Office paper 
entitled “Feeding Children: Federal 
Child Nutrition Policies in the 1980's.” 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

Public and private expenditures for child 
nutrition programs have grown from about 
$2.4 billion ten years ago to $8.1 billion in 
fiscal year 1980. Federal expenditures for 
these programs have grown from $750 million 
to over $4.7 billion in the same period. The 
federal outlay represented 25 percent of total 
expenditures on child nutrition programs in 
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1969, and nearly 50 percent in 1980. If cur- 
rent policies are continued, federal child 
nutrition support will reach about $7.1 
billion in fiscal year 1985. 

CURRENT FEDERAL PROGRAMS 


Shifting federal policies have resulted in 
an array of child nutrition programs. The 
largest of them is the national school lunch 
program (NSLP), which reaches over 27 
million children on an average school day— 
60 percent of all children enrolled in elemen- 
tary and secondary schools. About $3.1 billion 
or 65 percent of all federal child nutrition 
expenditures will support the NSLP in fiscal 
year 1980. 

Although the NSLP is the largest federal 
program, it is not the most rapidly growing 
one. Today there are nine other major child 
nutrition programs that either provide food 
directly to families with children or subsi- 
dize meals, food service equipment, and nu- 
trition education programs. These programs 
(in general order of cost) are the special 
supplemental food program for women, in- 
fants, and children (WIC), the school break- 
fast program, the child-care food program, 
the special milk program, the summer food 
service program, a program. covering state 
administrative expenses for child nutrition 
activities, an equipment assistance program, 
the commodity supplemental food program, 
and the nutrition education and training 
program. These non-NSLP programs are 
funded almost entirely by federal funds and 
are likely to receive increased outlays in the 
1980s. 

The ten categorical child nutrition pro- 
grams are administratively coməlex. The dec- 
ade of the 1970s saw a major shift in funding 
the majority of the programs—away from 
the traditional grant-in-aid concept to a 
Statutorily defined reimbursement formula 
for various types of services provided within 
a state. Today the programs serve different 
categories of children, provide different types 
of benefits, and are administered locally by 
a wide variety of civic, health, and school or- 
ganizations (see Summary Table 1). While 
not specifically defined as entitlement pro- 
grams, they are widely regarded as such, and 
are administered and funded as if they were 
entitlements. 

FARM POLICIES AND NUTRITION PROGRAMS 


The federal child nutrition programs were 
once closely related to federal farm policies, 
helping to provide outlets for surplus agri- 
cultural commodities. The programs’ admin- 
istrative and financing systems still refiect 
those early objectives. Over the last decade, 
however, the programs have changed so that 
they provide less direct support for the ag- 
ricultural sector. Today, schools and other 
outlets are assured a prescribed level of as- 
sistance, in commodities or in cash, and can 
make plans on the basis of these guarantees. 
Commodity assistance, therefore, may merely 
Substitute for what would otherwise have 
been purchased by these organizations. 

Child nutrition food expenditures prob- 
ably have a minor impact on gross farm in- 
come. In 1978, they may have translated into 
an additional $1.9 billion, or about 1.5 per- 
cent, of total gross farm income. A few spe- 
cific commodities, such as canned peaches 
and turkeys, however, may receive substan- 
tial market support from the programs’ com- 
modity purchases. 

Today the major goal of the federal child 
nutrition programs is to improve the health 
and wellbeing of the nation’s children. Fed- 
eral subsidies are provided to all income 
groups, the objective being to increase pro- 
gram participation and thereby improve nu- 
tritional status. Larger subsidies are gen- 
erally provided to lower-income groups thus 
offering both a direct form of nutritional 
support and indirect general income support. 

EFFECTS OF THE CHILD NUTRITION PROGRAMS 


Hunger and severe malnutrition are not 
widespread public health problems in the 
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United States today. Some children, to be 
sure, have inadequate diets and suffer re- 
lated health problems. Some diseases of 
adults—for example, heart disease, stroke 
and hypertension, diabetes, arteriosclerosis, 
and cirrhosis of the liver—may result from 
poor nutritional problems during childhood. 
The federal expenditures on children’s nutri- 
tion programs are sometimes described as 
long-term investments in public health. 

It is difficult, however, to say what effect 
the child nutrition programs may have on 
the general level of health. Few studies have 
been conducted on a national basis to meas- 
ure their impact, especially over the long 
term. Existing evidence suggests the follow- 
ing: 

anemia appears to be the 
primary child nutrition problem today, and 
special supplemental food programs such as 
the WIC program appear to have greater 
impact on this problem than do the in- 
stitutionalized feeding programs; 

Children who participate in the school 
lunch program do not have lower rates of 
iron-deficiency anemia than children who do 
not participate in any federal feeding pro- 
gram; 

Children who participate in only a school 
breakfast or milk program show a positive 
and slightly significant increase in the ade- 
quacy of their diets; 

In general, the nutritional status of chil- 
dren who participate only in the NSLP does 
not appear to be better than that of the 
nonparticipating children, but lower-income 
children receive slightly more nutritional 
intake than higher-income children from 
the program; and 

The nutritional impact of participating in 
more than one program appears mixed. 
High-income multiple-program participants 
have no better diets than high-income 
single-program participants; but for low- 
income children, the combination of a 
breakfast and a lunch program appears to 
provide more nutritional benefit. 

The school feeding programs appear to 
be significantly more effective in improving 
the nutrition of low-income children than 
direct money payments to their families, 
except in a few instances. Based on limited 
data, the school breakfast program appears 
to be the least costly and the most bene- 
ficial regardless of the income of the par- 
ticipant. Because it has a relatively low 
federal subsidy and a markedly greater nu- 
tritional benefit, its cost-effectiveness is 


high, 


Mr. BELLMON. Mr. President, there 
are several observations I wish to make 
about the material cited from the CBO 
issue paper. 

First, the size of these Federal cate- 
gorical programs, as measured by Federal 
expenditures, has grown by a factor of 
525 percent just during the last 10 years, 
and shows every evidence of growing 
more in the coming years. We now have 
a Federal food and nutrition program 
empire with a built-in drive for expan- 
sionism. 

Second, the States have long con- 
tributed substantially to these programs 
and are presently putting up about half 
the money. 

The States put up half the money, but 
the Federal Government designs the pro- 
grams and decides how they will be run, 
and we are trying here in this amend- 
ment to reverse that. 

The States have not, however, had a 
major voice in designing the programs 
and in formulating the rules of adminis- 
tration. Design of the programs has been 
centralized in Washington, where uni- 
form, national programs have been the 


July 24, 1980 


preferred approach to widely varying 
State and local problems. 

Third, while the programs have been 
rationalized on the basis that grave 
needs of hunger demanded them, hunger 
and malnutrition are not major contem- 
porary problems in the United States at 
this time. The CEO report, referred to 
earlier, points out that “Despite some 
limited cases of severe malnutrition 
found by the Senate Subcommittee on 
Employment, Manpower, and Poverty in 
the Mississippi delta in 1967, statements 
that severe malnutrition exists on a na- 
tional scale have never been documented, 
even during the early years of the ‘War 
on Poverty’ programs.” 

Fourth, the Federal programs are ad- 
ministratively complex and, because of 
their growing size and intended applica- 
bility to numerous different local and 
State situations, can hardly be expected 
to become simpler. 

Fifth, evidence of the nutritional ef- 
fectiveness of these child nutrition pro- 
grams is generally thin and sometimes 
nonexistent. Further support for this 
point is provided by studies summarized 
in an October 1979 publication of the 
American Dietetic Association entitled 
“Costs and Benefits of Nutritional Care: 
Phase 1.” 

Mr. President, since these programs, 
with the exception of the WIC program, 
were not designed to address specific nu- 
tritional problems, it is not surprising 
that inadequate information about their 
effectiveness exists. Nevertheless, we are 
now at a point where the legitimacy of 
the programs depends upon their con- 
tribut’on to the public health and well- 
being. It is high time that we had the 
flexibility to des gn programs to fit the 
nutritional needs of specific popula- 
tions, and that is what this amendment 
is intended to do. 

Th’s amendment will create a limited 
opportunity for six States to redesign 
the nutritional programs the Federal 
Government has now handed down to 
them. 

This amendment would not cut funds 
to these States; instead, it would make 
it possible for a State to receive up to a 
10-percent Federal bonus, providing the 
State matched that 10 percent with new 
money from State sources. This is in- 
tended as an inducement to get the 
States to undertake this approach. 

Thus, it would be possible for a State 
to consolidate under the amendment at 
120 percent of present Federal contribu- 
tions. The State is required to maintain 
its efforts, so there is very real oppor- 
tunity for program growth, if such is 
necessary. 

This amendment would provide a 
planning grant for a 2-year period, dur- 
ing which the State would prepare a con- 
solidated plan. The key to this State 
plan would be a comprehensive assess- 
ment of the food and nutritional require- 
ments of the people of the State includ- 
ing, but not limited to, the children, in- 
fants, expectant mothers, elderly people, 
institutionalized populations, and iso- 
lated populat‘ons of the State, who are 
living in circumstances of poverty or who 
are unatle to provide themselves with 
an adequate nutritional diet. There 
would also be a comprehensive assess- 
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ment of the need for food and nutrition 
education among the people of the State. 

The State plan would incorporate all 
food and nutrition programs, even those 
not consolidated in its amendment so 
this overlap—and this is a very impor- 
tant part of the amendment—so that we 
can get away from overlap and duplica- 
tion, and that is a major problem of the 
present program. We hope that we get 
in this way the most effective and effi- 
cient delivery system that could be de- 
vised. An open planning process is 
required, including the participation of 
interested citizens, local organizations, 
health care providers, child care provid- 
ers, educational agencies and institu- 
tions, units of general local government, 
and appropriate State agencies. The 
State would not be bound to pattern its 
State programs after existing Federal 
models, being free to design a package of 
programs that would meet the needs of 
populations as revealed by the assess- 
ments of need. 

The Secretary of Agriculture would 
have a strong role in the consolidated 
approach. He would approve the State 
plan, monitor State programs to insure 
conformity with the act and the State 
plan, would have the power to initiate 
various actions in the event of noncom- 
pliance, and would provide advice, coun- 
sel, and technical assistance upon re- 
quest of State and local agencies. The 
Department would relinquish its role as 
the promulgator of rules and regulations 
and as the initiator of program design. 
The funds provided to consolidating 
States would be subject to civil rights 
protections, and there would be criminal 
penalties for fraud. Non-public school 
children would participate in the consol- 
idated program. 

A State which consolidated would re- 
ceive funds equal to the amount in total 
received by that State under the cate- 
gorical programs in the most recent fis- 
cal year. This amount would be adjusted 
annually to reflect changes in the price 
of food. Federal funds would have to be 
used to supplement, and not to supplant, 
State and local funds. Supplementary 
funding would be available up to 10 per- 
cent of the consolidated Federal funds, 
providing the State matched that 
amount with an equal amount of non- 
Federal funds. Funds could not be used 
for matching purposes if they are used 
by the State to meet the maintenance of 
effort requirements of the act or if such 
funds are counted as State matching 
funds for the purpose of any other Fed- 
eral program. 

No more than 7!4 percent of the funds 
made available to a State could be used 
for administrative purposes. However, a 
State could exceed the 7% percent limit 
if at least one-half of the amount in 
excess of 71⁄2 percent is provided by the 
State from non-Federal sources. If it 
used less than 742 percent for adminis- 
tration, the State would not lose funds. 


Within a year after enactment, the 
Secretary of Agriculture would recom- 
mend to the Congress legislation to pro- 
vide an eocuitable adjustment in the 
amount of the payment to participating 
States whenever there has been a sig- 
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nificant gain or loss in the population 
of such State. 

Mr. President, this amendment is en- 
dorsed by the National Governors’ As- 
sociation and by the American Medical 
Association. 

I might say there are some groups who 
do not like it, and we are going to hear 
about that in just a minute. 

There are important groups that real- 
ize the ridiculous situation we have now 
with 15 or 20 categorical programs, some 
overlapping, and many of them poorly 
administered, and are ready to try this 
new approach on a pilot basis, just six 
States. It gives the chance to see if it 
will work. If it does work, perhaps it can 
be adopted by other States and get away 
from some of the criticism which we 
now get because of the poorly admin- 
istered programs we have. 

Mr. President, finally, I shall read ex- 
cerpts from some recent GAO studies 
which document the difficulties with the 
present categorical child nutrition pro- 
grams, difficulties that we feel would not 
exist under the Bellmon-Domenici 
amendment approach. 

I have a lengthy group of these. I will 
not read them at all, but I wish to read 
just a few for the Recorp and for the en- 
lightenment of Members who are here. 

First, in a May 6, 1980 report by the 
GAO entitled “Efforts to Control Fraud, 
Abuse, and Mismanagement in Domestic 
Food Assistance Programs,” this state- 
ment is made: 

School lunches were not meeting Federal 
standards. “Since 1977, both we (GAO) and 
the Department’s OIG have found signifi- 
cant shortages in school lunches using vari- 
ous testing procedures. The (Food and 
Nutrition) Service has not penalized the 
localities involved, even after extended pe- 
riods of noncompliance, at least. partly 
becanse it has not issued standards and pro- 
cedure for determining compliance.” GAO 
goes on to point out that “Even compliance 
with Agriculture’s quantity standards will 
not ensure achievement of its nutritional 
goals.” 


Also, in this same May 6, 1980 report 
we find this: 

GAO has documented a long history of 
fraud, abuse, and mismanagement in the 
operation of the summer food service pro- 
gram for children. Despite many GAO rec- 
ommendations, some revisions in legislation, 
some revisions in Food and Nutrition Sery- 
ice regulations and USDA proposals for addi- 
tional legislation, GAO “continues to have 
concerns .. . in the areas of funding State 
and sponsor administrative costs, obtaining 
feeding sites with adequate facilities, and 
program monitoring.” 


In a June 6 report, just a couple of 
months ago—not even that long—this 
report entitled “Child Care, Food Pro- 
gram: Better Management Will Yield 
Better Nutrition and Fiscal Integrity”: 

GAO found that delivery of services and 
financial accountability were unacceptable, 
“Of 131 meals tested at 80 selected feeding 
sites, 81 meals at 52 sites did not meet 
USDA’s minimum nutritional standards for 
weight or contain required meal components. 

“These failures may have been caused by 
such factors as 

Not enough food being purchased or pre- 
pared; 

Food being purchased to satisfy children’s 
requirements but served to adults; 
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Apparently, they have got programs 
that are being badly abused by adults 
who are not eligible, but no one was 
there to turn them away. 

Also in the same report GAO had this 
te say: 


DEFICIENCIES IN EXISTING CATEGORICAL Nu- 
TRITION PROGRAMS ACCORDING TO VARIOUS 
GAO REPORTS 


Date, title of report, and excerpts from 
findings: 

June 16, 1980. “Major Factors Inhibit 
Expansion of the School Breakfast Program” 
CED-80-35, GAO supports the basic policy 
of a voluntary, rather than mandatory, 
school breakfast program and suggests that 
it be continued and encouraged. 

Expansion has been hampered by: 

Local attitudes toward the program and 
perceptions of local needs and responsibili- 
ties; 

Program costs that exceed maximum Fed- 
eral reimbursement; 

Low participation, especially among teen- 
agers; 

Operating problems; and 

Insufficient and/or misdirected promotion 
efforts. 

“Although the Congress intended the 
breakfast program to be targeted to the 
‘nutritionally needy,’ no criteria have been 
developed for identifying target students or 
schools except criteria related to family in- 
come. With a number of different Federal 
programs now providing food assistance to 
low-income families, it may be inaccurate to 
presume all children from families with in- 
comes below a certain level are nutritionally 
needy or that their parents do not feed them 
breakfast. 

“On the other hand, changes in food tech- 
nology and students’ eating habits are cast- 
ing some doubt on the assumption that chil- 
dren from middle- and upper-income fami- 
lies are well-nourished. ... 

“Present nutritional information systems 
are not adequate for deciding whether stu- 
dents are nutritionally needy.” 

May 6, 1980. “Efforts to Control Fraud, 
Abuse, and Mismanagement in Domestic 
Food Assistance Programs: Progress Made— 
More Needed” CED-80-33. School lunches 
were not meeting Federal standards, “Since 
1977, both we (GAO) and the Department's 
OIG have found significant shortages in 
school lunches, using various testing proce- 
dures. The (Food and Nutrition) Service has 
not penalized the localities involved, even 
after extended periods of non-compliance, at 
least partly because it has not issued stan- 
dards and procedures for determining com- 
pliance.” GAO goes on to point out that 
“Even compliance with Agriculture's quant- 
ity standards will not ensure achievement of 
its nutritional goals.” 

OIG reports disclose that: 

Some schools did not check free and re- 
duce-price meal applications for complete- 
ness or for applicants’ eligibility. 

Some schools claimed free and reduced- 
price meal reimbursements according to the 
number of valid applications on file rather 
than the actual number of children receiv- 
ing such meals. 

Some schools claimed reimbursement for 
meals not served to children. 

Some school districts did not vary reim- 
bursement rates according to meal cost, or 
lacked accounting records to show that meal 
cost equaled or exceeded reimbursement. 

GAO has documented a long history of 
fraud, abuse, and mismaangement in the 
operation of the summer food service pro- 
gram for children. Desvite many GAO recom- 
mendations, some revisions in legislation, 
some revisions in Food and Nutrition Service 
regulation and USDA proposals for addition- 
al legislation, GAO “continues to have con- 
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cerns ... in the areas of funding State and 
sponsor administrative costs, obtaining 
feeding sites with adequate facilities, and 
program monitoring.” 

Juné 11, 1980. “Food, Agriculture, and 
Nutrition Issues for Planning” CED-80-94, 
GAO identified as a major area of concern: 
“How effective are the Federal domestic food 
assistance programs?” 

June 6, 1980. “Child Care Food Program: 
Better Management Will Yield Better Nutri- 
tion and Fiscal Integrity” CED-80-91, GAO 
found that delivery of services and financial 
accountability were unacceptable. “Of 131 
meals tested at 80 selected feeding sites, 81 
meals at 52 sites did not meet USDA's mini- 
mum nutritional standards for weight or 
contain reauired meal components. 

“These failures may have been caused by 
such factors as: 

Not enough food being purchased or pre- 
pared; 

Food being purchased to satisfy children’s 
requirements but served to adults; 

Menus not conforming to meal component 
requirements thus misleading food service 
personnel; 

Meal servings scheduled too close together, 
resulting in serving sizes being reduced to 
accommodate diminished appetites; and 

Food service personnel unfamiliar with 
meal service requirements.” 

“In addition, unhealthy conditions ex- 
isted at 24 of the 115 feeding sites visited. 
The conditions included evidence of vermin; 
toxic chemical stored adjacent to food: and 
foods, such as rice, beans, and cereals, stored 
in uncovered containers. 

“At 61 of the 82 sponsors where GAO eval- 
uated recordkeeping, systems for maintain- 
ing records did not support claimed ex- 
penses, meal counts or costs were overstated, 
and records of participant eligibility were 
unreliable. 

“Other practices by sponsors tended to un- 
necessarily increase the food costs claimed. 
Some fed more adults than necessary, 
claimed nonprogram costs, failed to consider 
claims for expenses already submitted to 
other Federal programs, and overstated costs 
claimed.” 

“AS a result of GAO's work, 16 sponsors 
were referred to USDA's Office of Inspector 
General for followup due to indications of 
fraud or other abuses.” 


Furthermore, GAO found that program 
Management needed strengthening. It con- 
cluded that management problems have 
come from incomplete State plans, not 
enough staff, ineffective program monitoring, 
failure to meet audit requirements, weak 
controls over nonfood assistance activities— 
equipment funding, inconsistent reimburse- 
ment procedures, superficial sponsor approval 
processes, and limited training of program 
personnel 


February 27, 1979. “The Special Supple- 
mental Food Program for Women, Infants, 
and Children (W"°C)—How Can It Work Bet- 
ter?" CED-79-55. “The Congress intended 
that WIC operate as an adjunct to good 
health care. Although participants are not 
required to receive health services, local 
agencies operating the program are supposed 
to make obstetric and pediatric services 
available to participants as needed. . . . 

“Neither the Food and Nutrition Service 
nor the States took adequate steps to be sure 
that health services would be available before 
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local programs were approved, or to make 
sure that once the programs began operating 
health services actually were available.” 

Some of the local clinics GAO audited were 
not making the essential nutritional risk as- 
sessment. Uniform criteria were not being 
used to determine whether WIC program ap- 
plicants are at nutritional risk. 

“With a few exceptions, the local programs 
were making little or no attempt to prescribe 
individual food packages. Instead, the maxi- 
mum allowable standard quantities of all 
foods were given to nearly all participants. In 
a few cases, food packages could have aggra- 
vated participants’ health conditions.” 

“The (Food and Nutrition) Service has not 
provided sufficiently specific guidance to 
States on what is required in nutrition edu- 
cation nor made sure nutrition education is 
an integral part of local programs.” 

January 29, 1979. “Food, Agriculture, and 
Nutrition Issues for Planning" SED 79-36, 
“|, . reliable assessments of the special sup- 
plemental food program’s overall results and 
benefits have not been made.” 

GAO identified as areas of concern: 

Overlapping. “The programs were assem- 
bled in a piecemeal fashion. This could allow 
some potential target groups to be missed 
and definitely creates the possibility of over- 
lapping benefits whereby some recipients can 
receive food far in excess of their daily re- 
quirements.” 

GAO notes that “the multitude of pro- 
grams might not be the most efficient means 
of delivery.” n 

GAO states that “The most important 
question, and one surprisingly not asked very 
often, is: ‘Are the programs really meeting 
their objectives?’ Is the nutritional status of 
recipient groups being improved? Unfor- 
tunately there is a decided lack of informa- 
tion that provides a milestone by which these 
programs can be measured.” 

GAO recommended that the following 
questions should be addresed: 

“1. Do these food assistance program ob- 
jectives need to change in the current set 
of circumstances? 

“2. Do the programs actually reach the 
target groups or does both overlap and in- 
equity result? 

“3, Are benefits keeping pace with current 
costs of living? Do these benefits effectively 
bootstrap the recipients? 

“4. What alternative structural reorganiza- 
tion efforts could improve the efficiency of 
these programs?” 

November 7, 1978. “Future of the National 
Nutrition Intelligence System" CED-79—5; 
“Federal programs to achieve nutrition 
must be based on a variety of information 
on the nutritional status of the popu’ation. 
A properly designed and coordinated system 
can supply the nutrition intelligence 
needed. The United States presently does 
not have such a system but some of the 
information is supplied by activities con- 
ducted by the Departments of Agriculture 
and Health, Education and Welfare. 


“Weaknesses in existing activities include 
data which is often untimely, not sufficient- 
ly specific geographically, omits imvortant 
population groups, and is inadequate for 
evaluating program effectiveness. 

“Further, existing activities are fragment- 
ed among several agencies and not inte- 
grated into a coordinated system.” 
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June 13, 1978. “Federal Domestic Food 
Assistance Programs—A Time for Assess- 
ment and Change” CED-78-113, GAO's re- 
view showed “benefit overlaps and gaps, 
eigibility differences, administrative incon- 
sistencies, coordination problems, and in- 
sufficient nationwide data on program bene- 
fits and nutritional impact. 

Among the GAO recommendations to the 
Executive Branch were these: 

Determine, on a priority basis, the precise 
extent of current benefit overlaps and gaps 
among the major Federal food assistance 
programs; 

Develop and carry out a coordinated and 
timely way to measure the nutritional sta- 
tue of Americans and use this data to evalu- 
ate the e‘Tectiveness of Federal food assist- 
ance efforts; 

Propose consistent income and asset eligi- 
bility requirements and procedures for 
the Federal food assistance programs and 
study the effects of such requirements and 
procedures on procram participation, costs, 
and work incentives: 

Study the feasibility of (1) considering 
benefits from one Federal food prorcram when 
determining elicibility and benefits in other 
Federal food proerrams and (2) consolidating 
certain administrative asnects of designated 
food programs at the local level; 

Explore alternatives to present food deliv- 
ery systems in the women, infants, and chil- 
dren program; 

Provide mechanisms to make sure that 
persons in need of, or receiving, specific ben- 
efits from one proqram are aware of and 
referred to other food programs that they 
are elicible for; and 

Study ways to encourage the exchange 
of information among local “food program 
administrators to ass‘st them in identifying 
potential or ineligible recipients." 

Among the GAO recommendations to the 
Congress were these: 

“On the basis of the executive branch’s 
study and proposals involving consistent in- 
come and asset program standards. adopt a 
uniform income and asset definition of the 
term ‘needy’ and establish consistent cri- 
teria and procedures for determining who is 
eligible for Federal food assistance; 

“Consolidate certain Federal food pro- 
grams; 

“On the basis of the results of the execu- 
tive branch’s feasibility study, require a 
single State/local agency to be responsible 
for certain administrative asnects of desig- 
nated Federal food programs to help assure 
a- more efficient delivery of food assistance to 
needy Americans.” 

Mr. President, I believe this gives am- 
ple evidence that there is need for im- 
provement in the administration of the 
present programs, and I believe it gives 
the Senate reason to undertake some new 
approaches, and that is what this 
amendment proposes to do. 

I also have a summary of the present 

nutrition programs that have been de- 

signed by the USDA, by authorities here 
in Washington. I ask unanimous consent 
that this summary be printed in the 
RECORD. 

There being no obiection, the material 
was ordered to be printed in the Recorp, 
as follows: 


SUMMARY TABLE 1.—CHILD NUTRITION PROGRAMS, PARTICIPANTS, AND FEDERAL COSTS IN FISCAL YEAR 1979 


Program Targeted population 


Type of benefit 


Number of 
participants 
Cin millions) 


Cost 
(millions 


Averare subsidy per 
participant (in cents) 


National schoo! lunch 


Schoo! breakfast do 
Child care food.. ~ 

zations, 
Summer food service_____ 


Special milk 


School-age children (under 21 yr of age) enrolled in schools or 
residential child-care institutions, 


"Children under 19 yr of age in nonresidential child-care organi- 
-------- Children under 19 from areas of peor economic conditions for 


months May through September, 
Children under 21 yr of ape in schools, residential child-care in- 


ties. 
war beers Myy 
Cash subsidies, 


Cash subsidies and commodi- 


commodities, 


$2, 693.5 


215.0 
151.0 


and equ’ pment assistance. 


ties. 
Milk subsidies. 


stitutions, and summer camps. 


Cash subsidies and commodi- 


148.5 


8 per 36 pt-.---..=---.- 142.0 
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SUMMARY TABLE 1.—CHILD NUTRITION PROGRAMS, PARTICIPANTS, AND FEDERAL COSTS IN FISCAL YEAR 1979—Continued 
' 


Program Targeted population 


Special supplemental Food Program Low-income pregnant, postpartum, and breastfeeding women, and Food vouchers and commodities. 


for women, infants, and children their infants and children up to age 5. 
(WIC). 

Commodity supplemental food 
malnutrition. ae 

Schools and residential child-care institutions.. 

Children in schools and child-care institutions.. 

State administrative employees... ..-.......- 


Nonfood assistance (equipment). 
Nutrition education and training 
State administrative expense 


Source: CBO. 


Number of - 
participants Average subsidy per Costs 


Type of benefit (in millions) participant (in cents) (millions) 


Low-income infants, children, and women certified vulnerable to Commodities ~ 1 


1.5 27 per-meal__.....-..... 550.0 


19.5 


24.0 
27.9 
32.0 


19 per meal 


A Bed A TE, ne Nae E 
-50 per child per year____ 


BENEFITS OF U.S. FOOD AND NUTRITION PROGRAMS 


OO 


Program Coverage Direct benefits 


Nutritional benefits study Findings 


Food stamp program 
annually. 


More than 1 million women, infants, 
and children given food supple- 
ments and nutrition education. 


Title Ill—Nutrition “program (el- 
derly). 


More than $5 billion food stamps Clarkson! 


$550 million in fiscal year 1979 


Increased food purchases with increased 
convenience foods and a 50% replacement 
of earlier expenditures by food stamps. 

Small dietary improvement; large substitu- 
tion effect. 

Hoover/Whittaker?_.....__._- ~- Insignificant dietary intake improvement. 

Lane t... . Increased dietary intake, 

Price/West --- No significant impact on biochemical in- 

dexes or diet for school children, 

Comptroller General’s Report*..__.. Provides alarge proportion of food intake for 

low-income children, especially blacks. 

- No increases in height, weight, hematocrits. 
Possible improvement in nutritionally needy 

children. 

Edozien et al... 2.. 2-22. Possible improvements in iron nutriture and 
overall nutritional status for infants and 
pregnant women; improved weight gain 
during pregnancy. 

Reduction of anemia; improved weight for 
height; possible reduction in proportion of 
low birth weights. 

Group meals appeared effective. 


Madden/Yoder? 


Emmons et al.’ 


CDC analysis 4 


Pelcovits © 


Kohrs et S 2.2... 1.2... Improved dietary intakes for group meal 
participants. 

Enhanced dietary intake with home-delivered 
meals, 


Joering 4 


1 Clarkson, K: W.: Food Stamos-and Nutrition. Washington, D.C.: American Enterprise Institute 
for Public Policy Research, 1975, 

2 Madden, J. P. and Yoder, M.P.: Program Evaluation: Food Stamps and Commodity Distribution 
in Rural Area of Central Pennsylvania. Department of Acriculture, Econcmics and Rural Sociclogy 
Final Report, State Collere: Pennsylvania State University, 1971. 

DHoover, D. M., and Whittaker, J. K.: Regression Analysis of the 
Data: Some Problems and Tentative Findings. Raleigh: Institute of 
University, 1972. 

‘Lane, S.: Food-Aid Program Effects on Food Expenditures and Levels of Nutritional Achieve- 
ment of Low-income Household. American Agriculture Economics Association annual meeting, 
College Station, Tex., 1974, 

5 Price, D. W., and West, DA.: Analysis of Food Program, Socioeconomic and Nutritional Charac- 
teristics of Washington Households Eligible for Food Stamps Pullman: Washington State University, 
College of Acriculture Research Center, 1977. 

6 Comptroller General of the United States: The School Lunch Program—ts it Working? Report 
to the Congress, Washington, D.C.: General Accountinz Office, 1977. Pub. No. PAD-77+6. 


rth Carol 
tatistics, 


a Nutrition Survey 
orth Carclina State 


7 Paige, D. M.: The school feeding program: An underachiever, J. School Health. 42:392 1972. 
$ Paice, 0. M , and Cadans, A.: Nutritional supplementation of disadvantaged elementary school 
children American Public Health Association annual meetinz, Nov. 6, 1973. 

Emmons, L., Hayes, M., and Call, D.: A study of school feeding programs. J. Am. Dietet. Assoc. 
61:262, 1972. 

Edozien, J. C., Switzer, B. R., and Bryon, R. D.: Medical Evaluation of the Special Supple- 
mental Food Program for Women, Infants and Children (WIC) Summary and Conclusions. Chapel 
Hill: Denartment of Nutrition, School of Public Health, University of North Carolina, 1976. 

1 CDC Analysis of Nutritional Indices for Selected WIC Participants. Atlanta: Center for Disease 
Control, 1977. 

12 Pelcovits, J.: Nutrition to meet the human needs of older Americans. J. Am. Dietet. Assoc. 
60:297, 1972. 

™ Kohrs, M. B., O'Hanlon, P., and Eklund, D.: Title Vil—Nutrition programs for the elderly. 
J. Am, Dietet. Assoc. 72:487, 1978. 

1 Joerinz, E.: Nutritive contributions of a meals program for senior citizens, J. Am. Dietet. Assoc. 
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Mr. BELLMON. I yield to the cospon- 
sor of the amendment, the Senator from 
New Mexico. 

Mr. DOMENICI. Mr. President, to- 
day Iam most pleased to stand in support 
of the Bellmon-Domenici amendment 
known as the Food and Nutrition Pro- 
gram Optional Consolidation and Reor- 
ganization Act of 1980. We are offering 
this consolidation option as an amend- 
ment to the Child Nutrition Amendments 
of 1980. 

The need for this amendment is clear, 
Mr. President, when we consider for a 
moment the great diversity of foods 
available from a wide variety of cultures 
in this country. The bureaucratic mind 
likes to reduce this variety to a set of 
Standards that is hardly appetizing. 
There is needless difficulty created when 
regional eating differences are dimin- 
ished by the Government. The attitude 
that serves to reduce food to calories and 
vitamins without the. appreciation of 
geozraphic and cultural variables causes 
administrative and implementation 
problems. For example, the abundant 
seafood of the Northeast can be techni- 
cally compared to the enchiladas of the 


Southwest if one is willing to sacrifice 
all color, shape, and taste to the stand- 
ards of vitamin content and caloric 
value. 

While I am grateful for the scientific 
advances made possible from the use of 
standardized measurement, I appreciate 
the local flavor of tradition. We are most 
fortunate to be able to judge nutritional 
values from the viewpoint of healthful 
eating habits. But it is also imvortant to 
recognize and encourage local variety 
and. custom in reaching our goal of 
healthful diets for all. 

In New Mexico alone, many traditional 
Indian, Spanish, Mexican, and New Mex- 
ican dishes add much to our feeling of 
uniqueness. I am sure that every State 
has its ethnic richness to offer to the 
tables of America. It is fundamentally 
in the interest of preserving and en- 
couraging these differences, Mr. Presi- 
dent, that I support legislation that will 
give six States the opportunity to ap- 
proach nutrition from a new viewpoint 
while seeking to provide adequate nu- 
tritional value to all of its citizens. 

Gov. Bruce Kng of New Mexico has 
expressed his full support of this consoli- 


dation approach because, in addition to 
giving New Mexicans a chance to eat 
like New Mexicans (regardless of income 
level) he tells me that: 

A consolidation of these programs could 
produce @ savings to taxpayers and produce 
a comparable level of service to the recipi- 
ents. 


A single source for food and nutrition 
assistance would be viewed by the many 
rural communities in our State as a great 
step forward. Right now they are faced 
with 14 different categorical programs 
which result in a mix of commodities and 
school lunch subsidies that can be be- 
wildering. 

In some cases, the major problem may 
be one of nutrition education rather than 
availability of basic foods. Our Governor 
could more easily adjust to these local 
situations in our valley areas with the 
help of our proposed amendment. He 
would face many barriers under current 
law where he is told where to spend the 
Federal, and hence the local resources. 

Senator Bettmon and his staff have 
done an excellent job of describing the 
functional aspects of our amendment. I 
would, however, like to emphasize the 
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fact that our amendment requires a 
comprehensive assessment of the food 
and nutritional requirements of the peo- 
ple of the people of the State as well as 
monitoring to assure program delivery 
in line with the findings of the assess- 
ment. Thus, children, infants, expectant 
mothers, elderly people, institutionalized 
populations would be viewed in perspec- 
tive by need rather than the current sys- 
tem of addressing their problems pri- 
marily by statute which can often be 180 
degrees from the actual situation. 

We are seeking to give six innovative 
States the opportunity to use their same 
Federal allocation from the many pro- 
grams in a way that combine the same 
resources toward need rather than bu- 
reaucratic reconception. 

Mr. President, I urge my colleagues to 
support an experiment that can lead the 
way to a more efficient and more tasty 
way of feeding Americans who are hun- 
gry or Americans who can benefit from a 
more nutritional use of available foods. 

Mr. President, I have been in the 
Senate now for almost 8 years. When I 
came right out of the city government as 
mayor, I heard everyone then saying 
that categorical grant programs are too 
restrictive; thev cannot possibly cope 
with the flexibilitv needed in this coun- 
try; they are too inflexible in their rules 
and regulations, and we ought to find a 
better way in order to do a better job. 

The theory came along “Let us go to 
block grants, and give them the money 
and let them do it.” I see the distin- 
tinguished Senator sitting in the 
chair (Mr. Exon) who used to occupy the 
position of Governor, and that was the 
coming thing for a few years. 

That went by the boards. 

The next thing was, “Well, let us have 
less categorical grants. That is the way 
to do it. We will just consolidate them.” 

So now every time we have a major 
bill with categorical grants in it they 
consolidate, Congress consolidates, 
about 7 or 8 and then adds about 10 or 12. 

So here we are 8 years from the time I 
arrived and we are still searching for 
the truth. 

What we are trying to find out is is 
there a better way to manage a program 
such as nutrition with more than 15 
categorical grant programs in it? Is 
there a better way than with one Na- 
tional Government setting guidelines 
and rules and regulations or not? 

What the distinguished Senator from 
Oklahoma and I have done in this 
amendment—and we have modeled it 
after an effort of ours in education—is 
we have said, “You know, there are some 
who are not sure that the States can 
run programs. There are others who are 
still convinced that the categorical grant 
program, with all of the strings and 
rules that applv well in one State and not 
So well in another, good for one group, 
not so good for another, with marginal 
people in the middle, who somehow can- 
not understand why they are not taken 
care of, well maybe what we ought to do 
is to try a living experiment that has lit- 
tle chance of hurting anyone, and in 
3 or 4 years we will be able to take a 
look at these two systems; the ever-pro- 
liferating categorical grant program 
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idea with specific targets from on high, 
to wit, Washington, we will let that one 
run its course, but we will let six States 
under this bill experiment with us. 

“There is very little risk of anyone get- 
ting hurt in this experiment because of 
the way it is set up. Six States regionally 
dispersed in this country would make a 
good sample, will be given an oppor- 
tunity under this approach to say to the 
Secretary of Agriculture, ‘We will try to 
come uv with a State plan. You give us 
some planning money,’ and it is provided 
for in here; ‘we will involve our legisla- 
ture,’ and that is provided for in here; 
‘we will involve the public in hearings,’ 
and that is provided for in here; ‘and we 
will send you, Mr. Secretary, a plan as to 
how each of these six States’ ’"—perhaps 
Nebraska, perhaps Oklahoma, perhaps 
Minnesota, will say, “Here is how we will 
do this.” 

The same amount of money, same 
match from the Federal Government and 
the State government. The State has a 
big interest in this. They pay for half of 
it. The thing is we are going to let them 
plan this one for their half rather than 
the Feds planning the whole thing as they 
have, with all the problems that the good 
Senator from Oklahoma has described, 
and hundreds more that we have not had 
time to discuss. 

Then we say that in case it might be 
something so bad, because these Goy- 
ernors in the States after all “We cannot 
trust those fellows, that is why we ought 
to do it up here,” that is why the Secre- 
tary of Agriculture has to approve it un- 
der this legislation, and then they get the 
money. 

The State decides what State agency is 
in charge of administering that plan, 
with the same goals and objectives, but 
some broader ones, so they can do some 
educating, some consolidating. 

If they want to spend more they have 
to put up more of their own money. Up 
to 10 percent more, we will give them 10 
percent more, if they will put up 10 per- 
cent of their own. 

Now, the reason why we call this a 
demonstration is because this will be a 
living demonstration, properly moni- 
tored, with the National Government 
having the authority to prosecute for 
fraud and all the things we might expect, 
just as we find it in the Federal Gov- 
ernment’s administration. They will be 
able to report to us on an annual basis. 

There will be ample opportunity for 
people of all kinds of philosophies about 
Federal Government versus State gov- 
ernment, federalized nutrition programs 
being the only kind that will work. say 
some; others say “Let us try another.” 
Six States will have that program run- 
ning down on an annual basis. Congress 
will have to appropriate, and in the 
event there is some kind of real de- 
fault on the part of our States, it can 
be cut off. 

My guess is that what we will find in 
the second or third year when six States 
are trying this under the guidel'nes I 
have been describing, what we will fnd 
to our amazement is that there are far 
better ways to handle the billions of 
dollars in the nutritional money for our 
children by trusting our States under a 
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State plan that must be certified, and 
we will find one and for all the truth. 

There are people around here who do 
not want to try this because they do not 
want the truth. They want to keep fid- 
dling around with the Federal strings, 
hoping against hope that there is some 
management scheme, perhaps with new 
computerization, whereby we can turn 
this diversified Nation of 50 States, with 
all the other economic and social diver- 
sity, that we can all of a sudden turn 
it into something we can manage from 
up here, and that is the best way to 
do it. 

I think we will find the truth is that 
our States can be trusted at this point 
in our national history, especially when 
they must do such a vital job as to 
provide child nutrition, and especially 
when it is being done in the public eye, 
with public hearings, with all the same 
kind of people who want to see it done 
right, but they will be arguing down 
at the State level about doing it right 
instead of having their national lob- 
bying groups come around to two or 
three committees in the Congress where 
they claim they represent everyone who 
is concerned about nutrition. That lob- 
bying will take place when that State 
plan is going on in that State legisla- 
ture, and before that plan is developed 
to spend this money for the exact same 
goals and purposes that it is now being 
spent for in the numerous categorical 
grants, with so many shortcomings, so 
many inflexible rules, so much waste not 
only because of fraud and malfeasance 
but just because you cannot manage a 
program of this magnitude out of one 
place, be it as great as the Department 
of Agriculture or whatever. 

So I see this as a rare opportunity 
for the U.S. Senate to say, “On the one 
hand, for those who think the cate- 
gorical grant programs ought to be con- 
solidated, streamlined in their manage- 
ment and administration, made work- 
able, they will get a trial with six States 
doing it 1 year at a time as prescribed.” 

For those who think the present pro- 
gram is good, they will have all the rest 
of the States, the six that do not get 
selected or do not want to exercise the 
option. They can watch the nutrition 
program grow in those other 44 and they 
will find these GAO reports and these 
internal audits. They will not stop, they 
will abound, they will be just as many 
with only 44 States as there are now 
with 50. 

I submit we will have something ex- 
citing to look at in 3 or 4 years in terms 
of some new ways of doing some real 
things for our people. I think this is 
actually an approach—TI tried it in edu- 
cation. It is the first one in education 
and we cannot get it through. But I sub- 
mit it borders on an approach that may- 
be a national legislature ought to try 
across the board. Maybe we ought to 
take all the categorical grant programs 
and maybe we ought to say, “Let’s have 
five or six States experiment with con- 
solidation and simplification and that 
it be monitored every 2 or 3 years.” 

How else are we going to find out 
whether or not the time has come to get 
control and management of these hun- 
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dreds and hundreds of categorical grant 
programs down closer to the people? Is 
the State the right place to start? 

Senator BELLMon and I think there 
will be six States that we can trust. There 
will be six States that will submit a plan 
that we ought to take a chance with. 
This is an opportunity for U.S. Senators 
to decide whether they want to do this 
or not. 

Mr. BELLMON. Mr. President, before 
the Senator from New Mexico concludes, 
I would like to say that this idea is 
basically the idea of the Senator from 
New Mexico, the idea that we have an 
optional approach that the States can 
elect and that we have oversight by the 
Federal agencies to be sure that the 
plan is a sound plan. 

I do not want the Senate to not be ad- 
vised of the fact that the genesis of this 
bill is the optional educational consolida- 
tion bill which the Senator from New 
Mexico offered the Senate some weeks 
ago. 

I want to thank the Senator from New 
Mexico and say we are trying to apply 
his idea in nutrition areas just as he 
applied it in the education area. 

Mr. DOMENICI. I say to my good 
friend from Oklahoma that he is most 
generous. From the first time he and I 
got the idea, we have worked on it to- 
gether. The first bill that was drawn was 
the educational bill, and the Senator said 
immediately that it ought to apply to 
nutrition, and I commend him for that. 

I just hope that it is the one the Sena- 
tors will see the light on and vote for. 
One of these days something like this 
is going to happen. It might just be that 
maybe we are moving in the direction of 
seeing the light—it might happen here 
tonight—that the first real experiment 
in decentralizing categorical grant pro- 
grams in a way that we can monitor, in 
a way that we can look at that is cau- 
tious, that does not have any of the 
fear attached to it of a total turnaround 
toward block grants. Maybe this is the 
cautious way of experimenting with it, 
and it might just pass. 

(Mr. BAUCUS assumed the chair.) 

Mr. BELLMON. Mr. President, I am so 
persuaded by my argument and the 
argument of the Senator from New 
Mexico that I hope it is spreading out to 
the floor managers of the bill and per- 
haps they can accept our amendment 
and give this idea a test. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, this is a 
good amendment. It is an idea whose 
time has come. I commend the able Sen- 
ators from Oklahoma and New Mexico, 
Mr. BELLMON and Mr. Domenicr, for the 
sound legislative effort that has been 
dedicated to the preparation of this 
amendment. 


As Senator BELLMON said at the outset 
of his remarks, this amendment is al- 
most identical to S. 605, the amendment 
that he and Senator Domenicr submitted 
in May of last year. 


In December of last year a hearing was 


held on the bill in the Agriculture Com- 
mittee. During that hearing the principal 
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differences in this amendment and S. 605 
were discussed. Finally, the amendment 
was favorably considered in the Agricul- 
ture Committee during markup of the 
bill now before the Senate. But due to 
the very crowded agenda of that com- 
mittee meeting it was not moved as an 
amendment to the bill. 

I support this amendment. Not only is 
it a carefully drafted and well-thought- 
through proposal administratively, it 
promises to make more prudent use of 
tax dollars delivered to serve the nutri- 
tional needs of the children, infants, ex- 
pectant mothers, elderly people, institu- 
tionalized populations, and isolated 
populations of the various States choos- 
ing to consolidate their nutritional pro- 
grams under this act. 

The Senator from North Carolina hos 
heard Senators of all persuasions and 
political affiliations endorsing flexibility 
in State administration of various pro- 
grams. Now is the time for us to back 
up our words with action. 

This amendment permits up to six 
States to consolidate the various nutri- 
tional programs concerned so that they 
can better serve the nutritional needs of 
the State’s population. That is a sound 
idea. The States are familiar with the 
particular nutritional needs of their re- 
spective populations. Those who would 
consolidate these programs in order to 
better serve their citizens certainly 
ought to be allowed to do so. 

Those who do not want to see the Fed- 
eral strings loosened from our State ad- 
ministrators who are all to often treated 
as puppets of the Federal bureauc- 
racy—have been mumbling that there 
are things wrong with this amendment. 
They, of all people, have been grumbling 
that it is too expensive. Well, the Senator 
from North Carolina is proud to be 
known as a fiscal conservative. And, 
frankly I initially looked at the potential 
cost of this amendment with a jaundiced 
eye, but found that its minimal cost will 
not doubt be more than offset by a much 
more prudent use of Federal tax dollars. 

Mr. President, I heartily endorse this 
proposal as a road to more effective use 
of limited tax dollars through increased 
State flexibility in administration of 
nutrition programs. 

I yield the floor. 

Mr. McGOVERN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from South Dakota. 

Mr. McGOVERN. Mr. President, first 
of all, I want to say it has been my 
privilege to work with Senator BELLMoNn 
on nutritional and agricultural matters 
for a number of years. I have a very high 
regard for his knowledge of these pro- 
grams and also his intentions in trying 
to improve the operation of our various 
food programs. 


I think this particular amendment is 
a mistake for a number of reasons. First 
of all, the nutritional programs that we 
have designed over the last 10 or 12 
years have probably been the most im- 
pressive success story in Government. I 
think it is fair to say that the war against 
hunger, which began to gather force 
roughly in 1968 and 1969 and has con- 
tinued to this day, has had more im- 
pressive results than any other single 
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social program in which the Federal 
Government has been involved. 

I can see a number of problems in what 
the Senator from Oklahoma is propos- 
ing, which, in effect, would turn over the 
design and the administration of these 
programs to the several States. 

One of the first things that should be 
kept in mind—and I hope this would be 
a matter that would carry considerable 
weight with the Senator from Okla- 
homa—is that ihe Congressional Budget 
Office has estimated that in each of the 
first 2 years this amendment would cost 
an additional $15 million above and be- 
yond the cost of the bill as it now stands. 
And that additional cost factors would 
move it to $26 million in succeeding 
years. 

Senators who sat through the pain- 
staking effort of our committee to try to 
find some way to reduce $500 million 
from the child nutritional programs, 
which we did, will recognize that to come 
in with an amendment now that has the 
effect of adding another $25 million a 
year—$26 million to be exact—to a pro- 
gram with no demonstrable advantages, 
puts us in a very awkward position. 

On that ground alone, I would be in- 
clined to oppose this amendment. I know 
how difficult it was to make some of these 
cuts where we cut a million here, $2 mil- 
lion there, $5 million there, But this 
amendment would have the effect, after 
the first 2 years of adding another $26 
million. These are not my estimates, 
these are the estimates of the Congres- 
sional Budget Office. 

Mr. BELLMON. Will the Senator 
yield? 

Mr. McGOVERN. Yes, I yield to the 
Senator. 

Mr. BELLMON. When the Senator 
realizes the total cost of the programs 
involved in this amendment is $8.1 bil- 
lion, of which $4.7 billion is Federal, I 
think he can see that the planning 
money, which is what we are talking 
about, the $15 million planning money, 
is almost a minuscule amount. We prob- 
ably can either get that much better 
result or eliminate that much fraud and 
waste and abuse or produce many more 
savings than that by simply getting the 
programs into the hands of those who 
would administer them better. 

Mr. McGOVERN. I wish I could agree 
with the Senator on that. But I am going 
to move on to a second point, that I 
think the pattern that he sets in this 
amendment, as a matter of fact, actually 
opens the way for more fraud and abuse 
in the program. It results, without any 
question, in the disruption or the termi- 
nation of existing programs that have 
been proved over the years to be success- 
ful and cost-effective. 


For example, the WIC program. I do 
not know of any program in which the 
Federal Government is involved that 
has been operating any more effectively 
or any more efficiently than this spe- 
cial supplemental feeding program for 
women, infants, and children. That pro- 
gram literally is saving this country 
tens of millions of dollars in terms of 
future expenditures that would other- 
wise have to be made for the illnesses 
of people who otherwise are benefited 
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by what amounts to a preventive health 
care program. 

I can see a situation developing in the 
several States, where if you turn over 
the guidelines, that are tested and 
proved guidelines that have been worked 
out in this program, these might be sup- 
planted under the pressure of stronger 
local interest groups. Food manufac- 
turers in a given State could very weil 
be sufficiently powerful to influence the 
food and nutrients provided in a par- 
ticular nutrition program. 

I think one of the advantages in es- 
tablishing the national guidelines that 
we have for this program is that we have 
been reasonably successful in resisting 
lobbying pressures, special interest pres- 
sures, and putting first and foremost the 
health and well-being of the people we 
are trying to assist in these various food 
programs. 

The Federal Government is certainly 
in a better position to withstand these 
local political pressures, resulting in pro- 
grams that are rationally suited to meet- 
ing nutritional needs. 

Mr. President, each State choosing the 
block grant option under the proposal 
by the distinguished Senator from Okla- 
homa would be required, under that 
amendment, to do a nutritional assess- 
ment of its residents’ needs. That is an 
immense undertaking which the States 
are not equipped to do, if the survey is 
to be scientifically valid. 

Moreover, it is not cost effective for 
individual States to do the research nec- 
essary to bring any programs they may 
design up to date with the latest nutri- 
tional developments. 

Beyond this, there is no evidence that 
I am aware of indicating that nutri- 
tional needs from State to State are so 
diverse as to require separate State 
strategies. 

It may sound good in theory, to say 
that there is a vast difference in the 
nutritional requirements of people in 
one State as against another. The facts 
just do not bear that out. 

There are certain basic nutritional 
considerations that are universal. There 
is no evidence at all that we have to 
have a separate State-by-State strategy 
for these various nutritional programs. 

Where there are differing needs within 
a State, for example, let us say a greater 
need among rural populations, or feed- 
ing patterns which vary among different 
ethnic groups, the current programs al- 
ready afford the States the flexibility 
they need to meet those differing require- 
ments. 


Many States under present law are not 
taking advantage of that flexibility to 
tailor benefits to individual needs. In 
other words, there is flexibility in this 
program as it is presently structured 
which is not being fully taken advantage 
of. There is no reason to think that they 
would do so under the proposal offered 
by the Senator from Oklahoma. 


The present law already requires the 
States to survey nutritional needs and to 
undertake statewide, comprehensive 
planning. In other words, these programs 
are not allowed to develop in a hit-or- 
miss fashion within a State. A State has 
to come up under the existing law with 
a comprehensive plan for administering 
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these various programs. It is simply not 
correct to suggest that the Bellmon 
amendment is needed to compel that kind 
of a coordination or review process. 

Mr. President, States choosing the 
block grant approach would be compelled 
to designate a single State agency to 
administer all child nutrition programs. 
I think this would result in a significant 
dislocation of programs and activities. 
The various programs are now, by and 
large, administered by those agencies 
within the State that are best suited to 
advance the objectives of the program. 

I listened to the very eloquent argu- 
ment by the Senator from New Mexico 
about the diversity that the amend- 
ment of the Senator from Okla- 
homa is going to introduce into this 
program. But, paradoxically enough, by 
bringing all of these programs in a given 
State under a single agency, and ruling 
out some of the line agencies that have 
had experience in the development and 
operation of this program, we may lose 
some of the flexibility and diversity that 
we have in the exsting program. 

For example, to take the WIC program 
again, it is presently well integrated into 
the overall health activities of each 
State. I do not know of any instance 
where there have been serious malfunc- 
tions in the way that program has been 
handled. But assigning all programs to, 
let us say, the more powerful State edu- 
cation department, and if that were the 
agency that was picked—let us say the 
Bellmon amendment were in effect and 
State A had decided to implement the 
option provided in that amendment and 
they designated the State education 


agency to run all of the programs that 
have to do with nutrition in that State— 
it is quite possible that dollars now tar- 
geted to low-income mothers and chil- 
dren in the WIC program could be re- 
allocated to nonneedy students in the 
school meals program. 


I am not saying that is an automatic 
result, but it is one of the dangers where 
you set up a State agency and disrupt 
the experienced line agencies that have 
been conducting the various programs 
in the State. 


Under present law, the various State 
agencies and land grant universities 
work together to address complex nu- 
tritional problems. That kind of pluralis- 
tic model is superior. in my judgment, to 
vesting all responsibility in a single State 
agency. 

I know, Mr. President, that on the 
surface there is a kind of superficial ap- 
peal in saying, “Why do we not turn 
these programs over to the States and 
let them experiment for awhile and see 
if they can do a better job of designing 
nutritional guidelines, of determining 
what the nutrients should be in the 
school lunch program, of determining 
whether the priorities ought to be be- 
tween the WIC program or, let us say, 
the school breakfast program?” 


The facts are that we have gained 
enormously valuable experience in re- 
cent years with the development of these 
programs, with the Department of Ag- 
riculture and the Congress taking the 
lead in their design. I am very much 
concerned that we are going to lose 
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much of the effectiveness of those pro- 
grams if we begin experimenting with 
State plans that are under the control 
of a single State agency. 

The specter of local interest groups, 
local lobbying groups, powerful economic 
interests in a given State exerting their 
influence on local people—all of those 
things, I think, are not. in the interest 
of the proper operation of our nurti- 
tional programs. 

I would hope, Mr. President, that this 
amendment would be rejected. It has al- 
ready been rejected by the American 
School Food Service Association, which is 
the most prestigious and most experi- 
enced group in the country in dealing 
with the school lunch program and our 
other child nutritional programs. 

It has been rejected by the Children’s 
Foundation. 

It has been rejected by the National 
Anti-hunger Coalition, which is a broad 
coalition of a number of nutritional 
groups that are fighting malnutrition 
and hunger in this country, 

Numerous commodity groups have op- 
posed it, including the National Milk 
Producers Federation. 

So for these and other reasons, Mr. 
President, I feel constrained to oppose 
this amendment, and I hope the Senate 
will reject it. 

Mr. BELLMON. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BELLMON. Mr. President, I do not 
want to hold the Senate unnecessarily 
long, but I do want to respond to some 
of the statements of the Senator from 
South Dakota. 

I believe the Senator from South Da- 
kota knows that even though the pres- 
ent law requires nutritional assessment, 
such an assessment has never been made 
for the reason that there has never been 
any funding provided for that assess- 
ment. Therefore, the States have never 
undertaken it. 


That is the reason we have put in both 
the requirement for a nutritional assess- 
ment and also the funds to accomplish 
that assessment. So that, alone, would be 
a major accomplishment of this amend- 
ment. 


Also, there would be no retargeting of 
these funds, as the Senator from South 
Dakota has suggested, unless the Secre- 
tary specifically approved that when he 
accepted the plan which the State will 
develop. That, to me, is not a real dan- 
ger. There is no State that is going to 
take funds away from infants and preg- 
nant women and give them to school 
lunch children anyway. But if they try 
to do it, the Secretary could easily veto 
that situation when he is dealing with 
their proposed plan. 


So far as the single State agency is 
concerned, this provision appears on 
page 7 of the bill. The idea here is to 
have a single State agency for adminis- 
trative purposes in an effort to try to 
avoid overlap and try to be sure we get 
a better job of keeping records and con- 
trolling the programs, and also making 
the assessment, unless several other pur- 
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poses at the single State agency would 
accomplish it. 

On page 23 of the amendment, the 
provision appears, which allows the State 
agency designated pursuant to subsec- 
tion 28(a) (1) to the extent necessary to 
carry out the provisions of this title to— 

First, delegate its administrative func- 
tions, under this title to other appropri- 
ate State agencies; 

Second, transfer to such agencies ad- 
ministrative responsibilities and any 
funds provided to the State under this 
title; and 

Third, enter into contracts with pub- 
lic and private agencies, organizations, 
and institutions for carrying out activi- 
ties authorized under this title. 

So, whereas there would be one single 
State agency that would have responsi- 
bility for the program, that agency could 
delegate the authority to any other State 
agency or even private and public agen- 
cies that were considered to be able to 
meet the responsibilities of this amend- 
ment. So that is not a valid concern so 
far as the amendment is drawn. 

Mr. President, unless there are other 
requests for time—are we under con- 
trolled time? 

The PRESIDING OFFICER. There is 
not any control of time. 

Mr. McGOVERN. Mr. President, I 
think all the arguments have been made. 
The Senators are aware of the issue here, 
and I suggest that we go to the vote. 

Mr. HELMS. I-ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOMENICI. Mr. President, I yield 
myself 2 minutes. I thank the distin- 
guished floor manager of the bill for his 
kind remarks and the way he has ana- 
lyzed the opposition to it and responded. 
I do have just this observation. 

Inherent in the argument against this 
amendment is the notion that you will 
get bad lobbying, bad special interest 
groups that are adverse in some way to 
the public good at the State level, but 
that just does not happen at the national 
level. I just do not believe that is any- 
where close to reality. In fact, I really 
believe that it is an impossibility. The 
difference is that you get very special 
interest groups at the national level and 
they never change, and they are a pretty 
close-knit group. That is why we have 
them saying what we have is good and 
anything else that you try would be bad, 
because they might not be representa- 
tive of the nutritional interest in Okla- 
homa, but they sure are up here; they 
may not be in New Mexico, but they sure 
are up here. 

The second notion is the abiding and 
almost pervasive notion that goals and 
ideas can only be carried out into con- 
structive programs if they are being done 
from Washington; that somehow or 
other, if you get it down there to that 
State level, where Senator Exon is run- 
ning the program in the State of Ne- 
braska, somehow, they are not going to 
do it as well. As I said in my few remarks 
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following the distinguished Senator from 
Oklahoma, that day is past. There may 
be some issues where we do not want to 
trust our States and Governors and local 
people. I do not know what they are. 
There may have been a time in our his- 
tory, that is not worth talking about 
now, when that was the case. But I guar- 
antee that it is not the case when it 
comes to the average program for- people 
in this day and age. They happen to be 
just as responsive as we are, quicker to 
act, probably have as good management 
technicians or better; and most of all, 
they are far more apt to be responsive 
to the needs of their particular constit- 
uents than we are nationally. 

That is what it seems to me is the 
pervasive thing that keeps programs 
stuck as they are at the national level. 

Mr. BELLMON. Mr. President, I should 
like to add just one thought to the points 
raised by the Senator from New Mexico. 
The other pervasive attitude here in 
Washington seems to be that all virtue, 
all morality, all wisdom, all vision is 
somehow located here in the Nation’s 
Capital. I do not believe that is the case. 
The miserable results we get in some of 
these programs prove that is not the case. 
What we are trying to do here is give the 
six States which do have some merito- 
rious contributions to make the oppor- 
tunity to do that. As the Senator from 
New Mexico said, it does not wreck the 
whole program. In literally 44 States, the 
programs would go on as they are now. 
But we would have the chance to test 
this new approach in six States and I 
think it is clearly an opportunity that 
we need to have. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. The yeas and nays have been 
ordered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I annownce that the 
Senator from Idaho (Mr. CHurcH), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Alaska (Mr. 
STEWART), and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Tennessee (Mr. BAKER) is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 51, 
nays 44, as follows: 


[Rolicall Vote No. 314 Leg.] 


YEAS—51 


Garn 
Goldwater 
Hatch 
Hatfield 
Hayakawa 
Heinz 
He'ms 
Hollings 
Hudleston 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Levin 

Long 

Lugar 
McClure 
Mitchell 


Armstrong 
Bellmon 
Bentsen 
Boren 
Boschwitz 


Morgan 
Nunn 
Packwood 
Peray 
Pryor 
Roth 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Thurmond 
Tower 
Wallop 
Durenberger Warner 
Durkin 
Exon 
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NAYS—44 


Heflin 
Inouye 
Jackson 
Bradley Javits 
Burdick Johnston 
Byrd, Robert C. Leahy 
Cannon Magnuson 
Cranston Mathias 
Culver Matsunaga 
DeConcini McGovern 
Eagleton Melcher 
Ford Metzenbaum 
Gienn Moynihan 
Gravel Nelson. 
Hart Pell 


NOT VOTING—5 


Kennedy Talmadge 
Stewart 


Pressier 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stevenson 
Stone 
Tsongas 
Weicker 
Wiliams 
Young 
Zorinsky 


Baucus 
Bayh 
Biden 


Baker 
Church 


So the amendment 
agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. BELLMON. I move to lay that 
motion on the table. 

The motion to lay on the table was 

agreed to. 
@ Mr. TALMADGE. Mr. President, I 
support S. 2675 as reported by the Com- 
mittee on Agriculture, Nutrition, and 
Forestry. 

In accordance with the reconciliation 
instructions contained in the first con- 
current resolution on the budget for fis- 
cal year 1981, House Concurrent Resolu- 
tion 307, the Committee on Agriculture, 
Nutrition, and Forestry submitted its 
recommendations for reducing spending 
under laws under its jurisdiction. Those 
recommendations were passed by the 
Senate as title I of S. 2885. According to 
the Congressional Budget Office, these 
provisions will reduce both budget au- 
thority and outlays for the child nutri- 
tion programs in fiscal year 1981 by over 
$520 million. Those costsaving provi- 
sions are also contained in S. 2675. The 
bill contains additional 1981 savings of 
$29 million that were not included in the 
reconciliation bill. 

The Committee on Agriculture, Nutri- 
tion, and Forestry has been exemplary in 
its approach to the congressional budget 
process. I have always supported the 
child nutrition programs. The impor- 
tance of these programs in helping to 
insure that no child or adult is deprived 
of his or her opportunities for develop- 
ment due to lack of a proper diet cannot 
be overemphasized. I was personally torn 
between the goals of fiscal responsibility 
and maintaining the integrity of the 
child nutrition programs. My concerns 
were shared by several members of the 
committee. Through extensive debate 
and consideration, we are able to bring 
to the Senate a bill that satisfies both 
of those objectives. This is an accom- 
plishment of which we can be proud. 

In addition to the cost saving provi- 
sions, S. 2675 contains provisions that 
will result in more efficient and effective 
operation of the child nutrition pro- 
grams. The bill will remove the offered 
versus served option in the school lunch 
program in junior high and middle 
schools and thereby improve the nutri- 
tional content of the lunches that stu- 
dents in those schools actually receive. 
The bill, by allowing States to transfer 


(No. 1939) was 
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administrative expenses funds among 
the child nutrition programs without 
limitation, will provide greater admin- 
istrative flexibility at the State level. 
This will allow the States to reduce their 
paperwork and address the real needs of 
the State. Claims for meals served in the 
child nutrition programs will have to be 
submitted to the appropriate State 
agency during the fiscal year or within 
90 days after the end of the fiscal year 
in which the meals were served. The 
amount of administrative expenses funds 
for the summer food service program for 
children has been effectively increased, 
by establishing a $30,000 per State per 
year minimum amount, in recognition of 
the value of this program and the ad- 
ministrative problems it has experienced. 
Incentives and procedures are provided 
for schools in which there is a desire to 
implement the school breakfast program. 
The bill also contains constructive modi- 
fications in the special supplemental 
food program and the nutrition educa- 
tion and training program. 

There has been a good deal of dis- 
cussion about the commodity distribu- 
tion program. S. 2675 addresses the criti- 
cisms of this program by allowing States 
to refuse more than 20 percent of the 
tendered commodities and replace them 
with other commodities, if available. 

The commodity distribution program 
serves as a cost-effective means for the 
Federal Government to fulfill the dual 
purpose of the child nutrition programs: 
To provide children with wholesome and 
nutritious meals and to provide an ef- 
fective tool for the stabilization of the 
agricultural economy. The committee 
commends the recent work of the U.S. 
Department of Agriculture in: First, up- 
grading the commodity distribution pro- 
gram, second, improving the program to 
better serve participating States and 
schools that provide child nutrition food 
service, and third, encouraging greater 
consumption of agricultural products in 
bountiful suppiy. 

The Food and Nutrition Service has 
conducted a bonus commodity program 
for those schools that make full use of 
the commodity donation program and 
can use additional commodities removed 
from price support stocks of the Com- 
modity Credit Corporation. This pro- 
gram has proven quite successful and 
has contributed to the stabilization of 
agricultural markets as well as having 
contributed to the nutritional well-being 
of participating children. To this same 
end, the Food and Nutrition Service is to 
be commended for supporting the school 
breakfast program with commodities in 
past years. The Food and Nutrition Serv- 
ice is encouraged to continue the bonus 
commodity program and the bonus com- 
modity support of the school breakfast 
program in cooperation with the Com- 
modity Credit Corporation as long as the 
additional commodities can be used by 
schools without waste and the removal 
program continues to assist in the sta- 
bilization of agricultural markets. 

A matter has come to my attention 
related to an effort by the Department 
of Agriculture to improve the nutritional 
quality of food served in the school feed- 
ing programs. This is a laudable goal and 
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one that I support. It is consistent with 
the fundamental reason why I have sup- 
ported the school lunch program and 
other child feeding programs since be- 
coming a Member of the Senate. The 
reason for these programs is to nutri- 
tionally improve the diets of school-age 
ch‘ldren. 

However, the Department has recently 
embarked on a new and controversial 
means of attaining the goal of improving 
school meal quality. My concern is that 
the school lunch program will not bene- 
fit, and indeed may suffer, if it becomes 
embroiled in controversy due to these 
actions by the Departmeent of Agricul- 
ture. 

Recent publications by the Depart- 
ment’s food and nutrition service (FNS) 
entitled “food buying guide for school 
food service” and “menu planning guide 
for school food service” require that 
products used in the programs must 
either be listed in the food buying guide 
or must bear “CN” (child nutrition) 
labeling. This requirement was not pre- 
sented to interested parties for com- 
ment before publication. 

Several products were excluded from 
the food-buying guide because the De- 
partment claims that they do not have 
adequate information to calculate the 
serving size or portion and contribution 
to the meal requirement. What concerns 
me is that the Department made no ef- 
fort to contact producers of these prod- 
ucts and request the necessary informa- 
tion so that it could be included in the 
food-buying guide. Since these products 
are not included in the buying guide they 
will require “CN” label approval before 
they can qualify for the school lunch 
program. 

Processors were unaware that such 
labeling would be required for these 
products and thus had no opportunity to 
seek “CN” label approval from the food 
and nutrition service. The “CN” labeling 
requirement is in addition to the regular 
label approval required by USDA for all 
meat products and would be made by a 
different group within the Department. 
Thus, the “CN” label must be approved 
by two groups within the Department. 
The time required for such approval 
could be quite lengthy. If the product is a 
nonmeat item, the producer must be cer- 
tain that the label conforms to all re- 
quirements of the Food and Drug Admin- 
istration. 

For these reasons, it was imperative 
that the Department submit the buying 
guide and menu-planning guide for pub- 
lic inspection and comment well in ad- 
vance of their use in the school lunch 
program. This would have given all in- 
terested parties the opportunity to sub- 
mit data regarding use of the affected 
product. The Department would then be 
able to review this data and prepare a 
more accurate and usable guide for the 
school lunch program. 

I understand that the Department now 
plans to withdraw certain pages of the 
food buying guide and publish them for 
public comment in the Federal Register. 
Although that should have been done at 
the outset, I support this step. 

However, I understand that there re- 
main several portions of the guide that 
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also are of questionable validity and also 
should be similarly withdrawn. 

In a July 2, 1980, letter to Secretary 
Bergland, I raised several issues about 
the Department’s recent act and re- 
quested the Secretary to provide me a 
report on the concerns expressed by the 
food industry. I request unanimous con- 
sent that my letter to Secretary Berg- 
land be inserted at this point in the 
RECORD. 

My hope is that USDA will respond in 
a more constructive manner to the con- 
cerns related to the food buying guide 
and the menu planning guide. 

The letter follows: 

U.S. SENATE, 


Washington, D.C., July 2, 1980. 
Hon. Bos BERGLAND, 
U.S. Department of Agriculture, 
Washington, D.C. 

Dear Mr. SECRETARY: The Food and Nutri- 
tion Service has just released two publica- 
tions entitled the Menu Planning Guide for 
School Food Service and the Food Buying 
Guide for School Food Service. 

Several food businesses who sell products 
to school systems for use in the school lunch 
and breakfast programs have informed me 
that, in their view, the publications contain 
provisions showing an apparent prejudice 
against beef, pork, milk, and all processed 
meats and canned vegetables. They also be- 
lieve that adherence by school systems to 
the guidelines will result in an unreasonable 
exclusion from the programs and mechani- 
cally-deboned poultry and processed meats 
containing poultry. Moreover, the businesses 
believe that the publications contain mis- 
leading economic statements, inaccurate 
yield statements, and will require the imple- 
mentation of a new “Child Nutrition” (CN) 
labeling system that is a redundant, prej- 
udiced, and in excess of the Department's 
authority under existing law. 

While I recognize the importance of 
school systems making purchases of prod- 
ucts that are properly reimbursable under 
the school lunch and school breakfast pro- 
grams, I am concerned that the publications 
represent an effort by the Food and Nutri- 
tion Service to change food purchasing pat- 
terns without adequate legal or scientific 
basis. The imposition of additional labeling 
requirements is a matter of particular con- 
cern. A large number of school systems may 
believe that any product that does not have 
a CN label is not eligible for reimbursement 
under the school lunch or breakfast pro- 
gram (although the staff of the Food and 
Nutrition Service has informed the Com- 
mittee staff that this is not the case). 


Based on the information available to me, 
the CN labeling system has been imple- 
mented without advance public notice and 
an opportunity for comment. (According to 
the food companies who have expressed 
concern about the publications, the CN 
labeling system is inconsistent with parallel 
provisions under programs administered by 
the Food Safety and Quality Service.) 


Because of the many questions that the 
two publications raise, I should appreciate 
your looking into this matter and furnish- 
ing me a report on the concerns expressed 
by the food businesses, I also suggest that 
there be no further distribution of the 
guidelines until adequate responses on these 
concerns are furnished this Committee, the 
school systems, and the food businesses af- 
fected by the guidelines. 

With every good wish, I am 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 


Mr. TALMADGE. S. 2675 would place 
all nonpermanently authorized child nu- 
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trition programs on the same reauthor- 
ization cycle. Under the bill, authoriza- 
tions for appropriations for all of these 
programs would expire at the end of 
fiscal year 1984. This change will enable 
Congress to evaluate these programs on 
their individual merits as well as their 
relation to the other programs in a com- 
prehensive, systematic manner. I believe 
that this will lead to more thorough and 
meaningful analysis during the re- 
authorization process. 

S. 2675 is the result of the diligent 
work of several of the members of the 
Committee on Agriculture, Nutrition, 
and Forestry. Senator McGovern, the 
chairman of the Nutrition Subcommit- 
tee, and Senator Dots, the ranking mi- 
nority member of the subcommittee, 
were very instrumental in guiding the 
progress of this bill. Senators HELMS, 
BoscHwitz, and Zorrinsky made con- 
structive contributions to our commit- 
tee deliberations. 

S. 2675 is legislation that will improve 
the operation of the child nutrition pro- 
grams. I urge my colleagues to join me 
in supporting this bill.e 

Mr, ROBERT C. BYRD. Mr. Presi- 
dent, there will be no more rollcall votes 
today. 

The Senate will be in early tomorrow, 
and there will be many rollcall votes, 
beginning reasonably early—I would say 
by 10 o’clock. if not before. 

The PRESIDING OFFICER. The 
Senate will be in order. 

The Senate is not in order. 

Senators who wish to converse will 
please refrain from doing so or leave the 
Chamber. 


THE HISTORY OF THE 1980 
BUDGET 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, because of the recordbreaking 
spending increase for fiscal year 1980 
($85 billion) and the near-record deficit 
($61 billion), it is instructive to look at 
the history of the 1980 budget and to 
analyze the components of the huge 
increases which have taken place in 
estimates since January 1979. 

First, as to the history of budget esti- 
mates, I ask unanimous consent to have 
a table printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


TABLE !,—ESTIMATES OF BUDGET RECEIPTS, OUTLAYS, AND 
DEFICITS, FISCAL YEAR 1980 


[In billions of dollars} 


Receipts Outlays Deficit 


President, January 1979__ 531.6 
First. Concurrent Resolution, 

197. z z . 532. 0 
President, July 1979_- Pee ` 542.4 


Second Concurrent oroin 
547.6 


President, January 1980... * 563.6 
President, March 1980. y 568.9 
Revised Second Concurrent Resolu- 

tion, June 1980__ E 
President, July 1980.. 


Total ir- e, January 1979 to 
July 19 


“Way” 


572.2 
578.8 


+15.3 +47.2 +31.9 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, following are some observations: 
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First. Revenues, While the recent rev- 
enue estimates have fluctuated widely, 
much of this is traceable to the assump- 
tion of an oil import fee/gasoline tax 
and the subsequent rejection of this. The 
revenue estimate now stands exactly 
where it was at the time of the second 
concurrent budget resolution last No- 
vember. The net change from 18 months 
ago (President’s budget, January 1979) 
is only +3 percent. 

Second. Deficit. The deficit estimate 
has more than doubled ($29 billion to $61 
billion, rounded). But even this huge in- 
crease represents only two-thirds of the 
spending increase, since revenues are es- 
timated higher than they were a year 
and a half ago. 

Third. Outlays. The spending increase 
is $47.2 billion, each successive estimate 
being higher than its predecessor. 
Spending is now estimated 8.8 percent 
higher than it was a year and a half ago. 

Now we need to know the components 
of the huge spending increase. The ad- 
ministration points to three: First, de- 
fense; second, increased unemployment 
estimates, and third, higher interest on 
the debt. 

The facts are contained in a table 
which I ask unanimous consent to have 
printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


TABLE 2.—SPENDING INCREASES FOR DEFENSE, DEBT 
INTEREST, UNEMPLOYMENT COMPENSATION AND ALL 
OTHER PROGRAMS, ESTIMATES OF JANUARY 1979, COM- 
PARED TO ESTIMATES OF JULY 1980 


[In billions of dollars} 


De- s- Al 


fense other 


327.7 
350.5 
22.8 


President, January 1079. 
President, gini 1980... 
Increase.. TR 


125.8 
135.6 
9.8 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, from the above, we see that all 
other spending increases are far greater 
than defense, debt interest or unemploy- 
ment compensation. If we combine the 
three factors cited by the administra- 
tion, the total increase for all three 
amounts to $24.4 billion, or only slightly 
over half the total increase. 

A breakdown of the total spending in- 
crease, July 1980, over January 1979, by 
percentage composition, is contained in 
the next table, which I ask unanimous 
consent to have printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


TABLE 3—TOTAL INCREASE IN SPENDING ESTIMATES, 
JANUARY 1979 TO JULY 1980, DIVIDED INTO 4 COMPONENT 
ELEMENTS OF OUTLAYS 


Total increase. 


DOPONES 22 ek E meets 
Debt interest 

Unemployment compensatio 

All other 
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Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, we see from the above that defense, 
debt interest and unemployment com- 
pensation do indeed account for more 
than half of the increase in spending 
estimates over the last 18 months. How- 
ever, it is only barely over half. 

The next question is, what are the 
chief components of the increase in “all 
other” outlays? In terms of the budget 
functions used by the administration and 
the Congress, the answer is found by 
looking at seven functions, which more 
than account for the net increase of $22.8 
billion, as depicted in the next table. 
which I ask unanimous consent to have 
printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


TABLE 4.—INCREASES IN SAMPLE BJOGET FUNCTIONS, 
JANUARY 1979 TO JULY 1980 


{In billions of dollars and percentages] 


July Dollar Percent 


January 
197: 1980 increase increase 


International Affairs 
Nat. Res. and Env 
Commerce, Hous. Cred. 
Transportation 

Comm., Reg. Dev... 


~ 


= 
papa mN ood me po 
newnan 


ao 


7. 
1 Excludes unemployment compensation and social security 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, from table 4, we can see that inter- 
national affairs (primarily foreign aid) 
is up by almost a third; that income se- 
curity programs, setting aside social 
security and unemployment payments, 
are up by more than $6 billion and ex- 
ceed the increase in unemployment com- 
pensation itself; that the commerce and 
housing credit function accounts for $4.9 
billion of the increase and is up by 144 
percent; and that, in general, domestic 
spending programs and foreign aid have 
gone up faster—in percentage terms— 
than defense or debt interest. 

In conclusion, one can safely say that 
while defense, debt interest and unem- 
ployment compensation have risen 
sharply, they only half explain the huge 
boost in spending estimates which has 
taken place over the past year and a 
half. 

There has been a total lack of disci- 
pline in spending on the part of the ad- 
ministration and the Congress. 


A STORY OF COURAGE 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, last October a splendid friend and 
an outstanding newspaper publisher 
underwent a laryngectomy—removal of 
the larynx, or voice box—after a 2-year 
battle with cancer. 

He is Frank Batten, chairman of 
Landmark Communications, Inc., which 
publishes the Virginia-Pilot and Ledger- 
Star in Norfolk, Va., and the Times and 
World-News in Roanoke, Va. 

Frank Batten always has been a very 
active person. He has been honored as 
Norfolk’s “First Citizen,” probably the 
most cherished honor the city can 
bestow. 
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The other day he wrote an article 
about his experiences in regaining his 
power of vocal communication. I found 
it quite moving and even inspirational. 

I ask unanimous consent that Mr. 
Batten’s article be printed at this point 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TEROAT CANCER VICTIM REFLECTS: 
(GAINED More THAN I Lost” 
(By Frank Batten) 

“Imagine that your doctor has just told 
you that you have throat cancer. You must 
undergo surgery immediately to have your 
larynx removed. What are your immediate 
thoughts?” 

Tne speaker was a discussion leader at the 
Mayo Clinic. She was addressing speech 
pathologists at a seminar on teaching 
esophageal speech to people who have lost 
their vocal cords. The speech teachers divided 
into groups to discuss the question. 

Most reacted with dark forebodings. “Will 
they find all the cancer? I may die. I may 
never talk again. How can I keep my job if 
I can’t talk? My friends, or even my family, 
may abandon me.” 

One of the pathologists said thoughts of 
the surgery and then learning to speak in 
a strange, guttural voice were so threatening 
she would rather die. 

I expect the pathologists conjured up most 
of the emotions that terrify us when we dis- 
cover we have cancer. However, nine months 
after my larynx was removed, I can say that 
the reality is nothing like what I had 
anticipated. 

The road I traveled has been full of frus- 
trations and doubts. I struggled for hours 
on end to evoke the first human sound and 
agonized over whether it would ever come. 
Then there were months of incessant prac- 
tice, taming and discipling an ungoverned 
burp to shape it into a new voice. At last, 
my speech became intelligible in quiet sur- 
roundings, and I can produce it on demand. 

Learning esophageal speech is no different 
from learning anything else. It takes time 
and patience. You learn in short steps and 
pause on plateaus that seem endless. If you 
concentrate and persist, your fluency will 
slowly but surely get better. 

The prospect of having to learn again 
something you first learned as a child is 
disheartening. Imagine how a professional 
golfer would feel if he had to start from 
scratch and learn to play golf again. 

But the rewards of learning to speak again 
are worth every bit of the effort. As strange 
as my new voice may sound to others, I am 
proud of it. Already it represents one of the 
most exhilarating accomplishments of my 
life. And I can set my sights higher with 
each sign of improvement. 

Most of the early anxieties have been re- 
solved in much the same way. Occasionally 
I’ve been angry or sorry for myself, but not 
for long. The thought itself rebukes me 
when I remember that I have been dealt 
good cards throughout my life. If I have 
any complaints, they are not with the Dealer. 
Any fault lies with me for not playing my 
cards better. Recognizing that has allowed 
me to contemplate my lot realistically. 

What have the disease and surgery taken 
from me? 

Well, I can’t talk with my mouth full. 
How my mother would have loved that. 

I can’t swim, because I breathe through 
an open hole in my neck. But I play tennis 
three or four times a week, and I was unable 
to go skiing two months after the surgery. 

It is difficult for others to hear my low- 
pitched voice in crowds or noisy places. 
Sometimes I want to grab people and 
shake them to get their attention. So, by 
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necessity, I have become a better listener. 
I've learned also that people in large gather- 
ings usually don’t say much that’s worth lis- 
tening to. 

My limitations do not add up to much. 
They seem almost trivial compared to the 
plight of people who have lost their sight or 
their minds. 

The truth is that I have gained more than 
I lost from the encounter with cancer. 

Discovering that I can face adversity with 
some equanimity and overcome a handicap 
has given a big lift to my psyche. It seems 
incredible, but I don’t think I would trade 
this experience and the invigoration it has 
given my spirit for a new pair of vocal cords. 

My family has drawn closer together. We 
have become more important to each other. 
My wife has embarked on a career of her own 
She had wanted to do this for years, but my 
illness motivated her to act. This may be the 
most positive step in her life. 

Dealing with the handicap has taught me 
more than a new way of speaking. Most of us 
learn early that keeping your eye on the ball 
is essential to success in any ball game. 

But it dawned on me as I was learning to 
speak how useful that simvle tenet is in meet- 
ing other challenges of life. If I look back in 
regret or look ahead in expectation, I lose 
sight of the immediate target. Then nothing 
worthwhile happens. But it’s surprising what 
I can do if I concentrate single-mindedly on 
the task at hand. 

There have been other lessons. I am more 
aware of people’s limitations as well as their 
boundless capacity for change. My own pricri- 
ties are different and they are clearer. My life 
has more point. 

My experience with throat cancer may not 
be typical, but in one respect I believe it is 
similar to other cases involving handicaps. 
Like the spzech pathologists at the seminar, 
we focus, at first, on what we have lost. 

But the human spirit seems to have a 
mechanism that helps people replace what 
they lost. When one thing ends, something 
else begins. The very process of change and 
self-renewal makes life a breathtaking jour- 
ney. 


SOVIET INVASION OF 
AFGHANISTAN 


Mr. DECONCINI. Mr. President, I am 
proud to join today with the members of 
the Baltic Council of Arizona in con- 
demning the Soviet Union’s ruthless in- 
vasion of Afghanistan. 

All too often in our struggle against 
the expansion of the Soviet empire, we 
get self-doubts or we sense that we are 
alone in the battle, that our allies have 
been sidelined by economic considera- 
tion or bv the wan hope of eventually 
attaining “peaceful coexistence” through 
toleration of Soviet ageress'on. However, 
our confidence is restored when we re- 
call the events of the past or are re- 
minded of these previous Soviet con- 
quests by their victims. 

The peoples of the Baltic States, Lat- 
via, Lithuania, and Estonia, and their 
relatives in this country know full well 
the tragedy that a nation experiences 
when it is subjugated to the iron rule 
of the Soviet Union. They know what it 
means to risk daily and to sacrifice their 
lives in defiance of the Soviet regime that 
was imposed on them and attempts to 
destroy them culturallv. geographically, 
ethnically, and politically through dis- 
persions and deportations to Siberia. 

The people of Afghanistan are just 
beginning to feel the impact of Soviet 
control. Like the people of the Baltic 
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States, the people of Afghanistan are en- 
titled to self-determination. But, as the 
Baltic Council of Arizona reminds us, the 
iron hand of the Soviet Union will not 
loosen its grip without firm action by the 
United States and the other free na- 
tions of the world. Thus, I urge my col- 
leagues to pay close heed to this voice of 
the Baltic peoples. 

Mr. President, at this time I ask 
unanimous consent that the resolution 
drafted by the Baltic Council of Arizona 
be printed in the Recorp. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

PROCLAMATION OF THE JOINT BALTIC CoUNCIL 
OF ARIZONA 

The Baltic Council of Arizona expresses its 
condemnation of the invasion of Afghani- 
stan by the Soviet Union. This Soviet aggres- 
sion clearly parallels the Soviet takeover of 
the Baltic States of Estonia, Latvia, and 
Lithuania. The Soviet methods used in Af- 
ghanistan—military invasion, installation of 
a puppet regime, summary arrests and execu- 
tions—all reveal an unchanging pattern of 
Soviet behavior. The situation in Afghani- 
stan is a recurring example of Soviet impe- 
rialism, a threat to the independence of 
all sovereign nations. 

The Baltic Council of Arizona supports the 
actions which the United States govern- 
ment has taken to date in response to the 
Soviet invasion. We support all efforts to gain 
the withdrawal of Soviet occupying forces 
from Afghanistan and other areas. 

It is the conviction of the Baltic Council 
of Arizona that Soviet withdrawal from all 
nations now occupied by the U.S.S.R., includ- 
ing the Baltic States, will lead towards peace 
and security in the world. The potential So- 
viet control of the Persian Gulf is as 
threatening to the West as is the continu- 
ing Soviet control, through East Europe and 
the Baltic States, of the Baltic Sea. 

The Baltic Counci) of Arizona heartily ap- 
proves the initiatives of the United States 
Government in having gained the United Na- 
tions resolution condemning the Soviet in- 
vasion and occupation of Afghanistan. The 
Council urges our government to continue 
this initiative by seeking wider actions at the 
United Nations to condemn the Soviet oc- 
cupation of the Baltic States and East 
Europe. 

Activities in the United Nations may in- 
clude a call for Baltic Republics representa- 
tion in that world body, and judement by the 
International Law Court in The Hague of 
Soviet actions in the Baltic. 


SENIOR INTERN PROGRAM 


Mr. DECONCINI. Mr. President, I have 
enthusiastically participated in the sen- 
ior intern program since being elected 
to the U.S. Senate. Of the many laudable 
programs sponsored by Congress, I find 
the senior intern program one of the 
most rewarding. 

Our senior citizens constitute a large 
pool of skills and accumulated experi- 
ence which must be tanped as we attempt 
to formulate policies and programs ad- 
dressing their needs. The senior intern 
program provides a unique forum to fa- 
miliarize senior citizens with existing 
Federal programs targeted on the elderly, 
to educate them to the intricacies and 
complexities of the political process, and 
to motivate them to use their collective 
power to effectuate the changes which 
they believe will best meet their social, 
economic, and medical needs. 
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I am very proud of my 1980 senior 
interns—Dr. and Mrs. Jesse Lansner. 
They are extremely talented, knowledge- 
atle, energetic, and enthusiastic individ- 
uals who, immediately upon their return 
to Sun City, Ariz., began to translate 
their Washington experience into posi- 
tive action on a variety of fronts. I think 
this is precisely the type of response 
which was envisioned by the program 
formulators and I congratulate the orga- 
nizers for fashioning a well-planned, 
comprehensive, practical, and successful 
program. 

Despite any program’s success, how- 
ever, I think we would all agree that 
there is room for improvement, and I 
should like to share with my colleagues 
Dr. Lansner’s suggestions on ways in 
which the program might be enhanced. 

I ask unanimous consent to have his 
suggestions printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

SUGGESTIONS 

The Senior Intern Program is a major step 
in the proper direction. It should be ex- 
panded, either by legislation, or resolution, to 
include interns from the offices of every sen- 
ator and representative. It should be funded 
out of general funds, and not out of each leg- 
islator’s budget. 

The program should be divided up into 4 
sections, so as to prevent too large a group, 
which can become unwieldy. The program 
should be run or an ongoing basis, with each 
group functioning quarterly, so as to provide 
for a more detailed and positive continuity. 

Sufficient, and permanent staffing, should 
be provided. 

The format of the program should provide 
for more round table discussion, and less for- 
mal presentations. 

The agenda should be prepared in. advance 
after preliminary input by past interns, in 
response to surveys and questionnaires, as to 
priorities of the subject matter. From my ob- 
servations, those most vitally concerned, 
namely the senior citizen, should have more 
input into the content of the program itself. 

There should be an almost immediate, and 
generalized follow-up on the effectiveness of 
the program, while the details are still fresh 
in the minds of the interns. 

Serious thought must be given as to the 
dissemination of the overall resultant infor- 
mation and productive output of the pro- 
grams, to all the concerned organizations and 
individuals, as far as possible, on a state and 
local level. 

Many aspects of senior citizen care and 
concerns were taken up at meetings in Wash- 
ington. But people need specific information 
to make appreciable progress. 

Consumer problems were discussed on a 
broad basis. It might be well-advised to zero 
in on specifics, such as consumer coopera- 
tives, and their utilization to help cut the 
cost of daily living. 

Transportation is a most definitive prob- 
lem for the elderly, especially in Arizona. 
Local systems have their limitations, both 
financially and physically. Routes cannot be 
established to cater to all those needing 
assistance. A federal and state financed 
“dial-a-ride” program may be the only an- 
swer in areas such as Sun City and Green 
Valley. 

Housing is a major concern for many 
senior citizens. Control of rents, reculation 
in the areas of mobile homes and park space, 
protection for the elderly in the delicate 
area of conversion by real estate intrests of 


rental property, to cooperatives and condo- 
miniums. 
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Control of inflation and high mortgage 
rates make new housing and existing hous- 
ing dificult for the general population, and 
even more so for the elderly, usually on a 
fixed income, and in a competitive market. 

Nursing homes/long term care present a 
myriad of problems. These include high 
costs associated with questionable quality 
of care itself. Many times a complete loss 
of dignity is a result. The programs could 
provide lower costs, and more humaneness 
for those elderly involved. z 

Health care is a massive subject. I have 
definitive ideas as to broadening health 
services for the elderly, in a cost-contain- 
ment program, which I would lite to go into 
indepth with you sometime when you are 
in Arizona for a short time. Medicare, the 
utilization of HMO type organizations, the 
assistance of retired professionals on a 
limited basis, are items to be explored. 

Dissemination of information on a na- 
tional level to inform all citizens, including 
the elderly, on abuses such as the ill-fated 
Lincoln Thrift Association scandal, ineur- 
ance ripoffs and a myriad of other consumer 
frauds. 

Establishing of a means of legal assistance 
for the indigent elderly so as to give them 
a source of access to hel» in this area at a 
minimal fee, or when necessary, no fee. 


Mr. DECONCINT. Mr. President, it is 
my sincere hope that the senior intern 
program can be expanded that some of 
Dr. Lansner’s proposals will be incorpo- 
rated in the program in future years. 
The Senate can be assured by my con- 
tinued and wholehearted support for the 
senior intern program. 


ATHLETIC PROWESS OF GRAND 
CANYON COLLEGE 


Mr. DECONCINI. Mr. President, occa- 
sionally in the past, in this Chamber, I 
have made note of what a successful 
baseball State my home State of Arizona 
is. Without a doubt, Arizona is an exem- 
plary model for any State in terms of 
perpetuating our national pastime, al- 
though I must add in all humilitv, that 
we are lacking a “Major League” fran- 
chise. All other levels of baseball. how- 
ever, are represented exceptionally. 

This was extremely evident last month 
when the Antelopes of Grand Canyon 
College captured the national baseball 
championship of the National Associa- 
tion of Intercollegiate Athletics 
(NAIA). Grand Canyon, a Baptist school 
in Phoenix with an enrollment of ap- 
proximately 1.200—more than 89 per- 
cent of which hails from Arizona—de- 
feated Lewis University of Lockport, TIl., 
to cap an undefeated performance in the 
NATA national tournament in Nashville. 

The athletic tradition at Grand Can- 
yon is a proud one. Mr. President. The 
Antelopes, in addition to being perennial 
powerhouses in baseball (indeed. they 
are greatly feared by our State schools. 
Arizona and Arizona State. both of which 
are accustomed to winning NCAA base- 
ball championshins), also are inevitably 
a force to be reckoned with in basketball. 
An NATA national tournament that gaes 
by without the name Grand Canvon Col- 
lege figuring prominently in its outcome 
is a rare one. 

On behalf of my home State of Ari- 
zona, Mr. President. I take this oppor- 
tunity to commend the Antelopes for 
their outstanding play this year. 
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THE ACCOMPLISHMENTS OF THE 
MORMONS 


Mr. McCLURE. Mr. President, on the 
24th of July, 133 years ago, Brigham 
Young and his small band of followers 
stood on the foothills above the Salt Lake 
Valley. Brigham Young declared that 
valley to be “The Place,” and for many 
of these pioneers it was. For others of 
them, however, and for thousands more 
who followed, Salt Lake City was only a 
staging area, where they prepared to be 
sent out on colonizing expeditions to 
other parts of the intermountain West. 

The Territory of Deseret, originally 
established by Brigham Young, included 
a good part of what is now Idaho, and so 
this area was a natural object of the 
Mormon colonization efforts. Literally 
hundreds of small communities in Idaho 
were originally settled by Mormon pio- 
neers, sent to spread the beliefs of the 
Mormons among the Indian tribes, and 
to expand the area of culture and in- 
fluence of the United States. 

It is significant, Mr. President, that al- 
though the Mormons had been expelled 
from Ohio, chased from Missouri, and 
driven from Illinois in the midst of a 
winter so severe that the Mississippi 
River froze, although their civil rights 
had been denied, although they had been 
made the object of an extermination 
order in Missouri and an expulsion 
order in Illinois, and although the Fed- 
eral Government had refused them pro- 
tection, the Territory of Deseret was 
claimed as a territory of the United 
States. Brigham Young and his followers 
regarded themselves as Americans, and 
claimed those western territories in the 
name of the United States. From that 
day, the patriotism and faith of the 
Mormons have been unquestioned. These 
qualities are among their distinguishing 
characteristics. 

As part of their program of western 
settlement, the Mormons established the 
first permanent settlement in what is 
now Idaho. There are thousands of Mor- 
mons in Idaho, including the present 
Governor of the State, and they have 
always been a stabilizing influence, pro- 
viding an industrious, productive people, 
active in civic affairs, involved in the 
community, and faithful to the princi- 
ples of their religion. 

At the present time, there appears to 
be a nationwide ferment over the sub- 
ject of the family, and here too the 
Mormons have been in the forefront, 
continually emphasizing the importance 
of the family as the basic unit of society, 
seeking ways to strengthen it, to help it 
do its job as the primary transmission 
be't of our culture. Mormons were among 
the first to recognize that the impacts of 
Government programs have not always 
helped the family, and I am proud to say 
that Mormons have resisted those pro- 
grams in such cases. Today the church 
is involved, and members of the church 
are involved in efforts to preserve the 
family against the atomizing influences 
of modern life. 

One of the age-old struggles of man- 
kind has been to preserve the individual 
against the unbridled power of the cen- 
tralized state. Two of the most imvortant 
institutions that can serve as buffers be- 
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tween the individual and the state are 
the family and the church. It is sig- 
nificant to me that these are two of the 
institutions most heavily emphasized by 
the Mormons. Their faith in these medi- 
ating structures predates the current em- 
phasis sociologists and psychologists at- 
tach to them: they attached the same 
emphasis to them in the early days of 
Mormonism as they do now. It appears 
that the rest of the world is just now 
catching up with Mormon thought in 
this area. 

As we think about Pioneer Day, it is 
particularly appropriate this year that 
we recognize the progress of the Latter- 
day Saints since the founding of the 
church 150 years ago. The Saints have 
made special efforts this year to have 
commemorative events in every local 
ward and stake, to remind each Mormon, 
and each of us, the importance of the 
past, the importance of our heritage. 
Some of the events have been spectac- 
ular such as the performance of a spe- 
cial sesquicentennial choir here in Wash- 
ington, at Constitution Hall; others have 
been quietly touching, such as a dramatic 
recreation of the significance of a small 
girl’s name, traced back through seven 
generations of Mormons, from mother to 
daughter, tying the present to the past 
through trial, tribulation, happiness, and 
growth. 

These are the qualities we have come 
to admire in the Mormons, the qualities 
that have led to the growth in the church 
from 6 individuals 150 years ago, to more 
than.4 million today. Those 4 million, 
though they are scattered throughout the 
world, all partake of a part of the heri- 


tage of the “Days of ’47, of Pioneer Day,” 
and the few who led the way to a new 
way of life in the intermountain West, 
133 years ago. 


CHILD NUTRITION AMENDMENTS 
OF 1980 


The Senate continued with the con- 
sideration of the bill. 
UP AMENDMENT NO. 1426 
(Purpose: To require the Secretary of Agri- 
culture to conduct a pilot study to verify 
the accuracy of information furnished by 
households receiving free and reduced price 
meals under the National School Lunch 
Program) 


Mr. BOREN. Mr. President, I have an 
unprinted amendment on behalf of my- 
self and Senator McGovern which I send 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Oklahoma (Mr. BOREN), 
for himself, Mr, McGovern, and Mr. HELMS, 


—_ an unprinted amendment numbered 


Mr. BOREN. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 39, line 13, strike out the period 
and insert in lieu thereof “ and”. 


On page 39, between lines 13 and 14, insert 
the following: 


CONGRESSIONAL RECORD — SENATE 


“(4) adding at the end thereof the fol- 
lowing: ‘Notwithstanding any other provi- 
sion of law, the Secretary shall conduct a 
pilot study to vertify the data submitted on a 
sample of appplications for free and reduced- 
price school meals. In conducting the pilot 
study under the preceding sentence, the 
Secretary may require households whose ap- 
plications are included in the study to fur- 
nish social security numbers of all household 
members and such other information that 
the Secretary may require, including, but 
not limited to, income tax returns filed by 
household members, W-2 forms, pay stubs, 
documentation of the current status of 
household members who are recipients of 
public assistance, unemployment insurance 
documents, and written statements from em- 
ployers, as a condition for receipt of free or 
reduced-price school meals.’.”’. 


Mr. BOREN. Mr. President, since the 
beginning of the school lunch program, 
many questions have arisen concerning 
the fraud and abuse that may be present 
due to the lack of income vertification. 
The time has come to answer the many 
questions we all have about fraud and 
abuse in this program. 

It has been proposed that we require 
vertification of income in the school 
lunch program. Before we enact a law 
requiring vertification, we must first as- 
certain the actual extent of abuse in this 
program. We must then discover where 
these abuses are and why they exist. 

Once we know these answers, we must 
then determine what method, if any, of 
verifying income is the most effective 
in combating fraud. 

We must also determine whether it is 
cost effective to require the verification 
of income in the school lunch program. 
We must, at that point, realize that ver- 
ification may impose additional paper- 
work, as well as additional costs, that 
May or may not outweigh the actual 
costs of fraud and abuse in the school 
lunch program. 

It is for these reasons, Mr. President, 
that we offer a second amendment which 
would give us the answers to our ques- 
tions. 

Our amendment would instruct the 
Secretary of Agriculture to conduct a 
pilot study to verify that data submitted 
on a sample of applications for free and 
reduced-price meals. This project is 
necessary before we place any more bur- 
dens on the local school authorities. 

It is time, Mr. President. to take the 
actions we provose today. The peonle of 
the United States are justifiably tired of 
supporting those who do not need it. 

We urge our colleagues to join us in 
this effort to insure that only those who 
are truly needy will benefit from the fed- 
erally financed free and reduced-price 
school lunches. 

I simply add that the amendment 
provides for a pilot study to verify the 
data submitted on the sample of appli- 
cations to determine the effectiveness 
of an income verification program. 

I have discussed this with the man- 
agers of the bill on both sides and, of 
course, the Senator from South Dakota, 
the distinguished manager has joined 
with me in offering this amendment. I 
am very pleased by that and I am hope- 
ful it will be accepted on both sides of 
the aisle and also the distinguished 
ranking minority member of the com- 
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mittee, Senator HELMS, has also joined 
with me in this effort. I ask that they 
both be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. I am very hopeful that 
this amendment will be accepted. 

Mr. McGOVERN. Mr. President, the 
Senator has offered what I regard as a 
thoughtful, well-conceived amendment. 
It is designed to analyze the extent of 
possible fraud in the program and to 
test various methods for verifying infor- 
mation on applications. I think the 
amendment is one that any Senator 
who wants to see these programs work 
effectively can support. 

I am pleased not only to accept it but 
to join as a cosponsor of the amend- 
ment. I hope it will be adopted. 

Mr. HELMS. Mr. President, as the 
Senator from Oklahoma has stated both 
Senator McGovern and I are cosponsors 
of this amendment and I commend it to 
the Senate. 

I urge its adoption. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Oklahoma. 

The amendment (UP No. 1426) was 
agreed to. 

UP AMENDMENT NO. 1427 
(Purpose: To authorize the Secretary of 

Agriculture to withhold funds from any 

State for the improper administration of 

child feeding programs) 


Mr. EAGLETON. Mr. President, I 
have an unprinted amendment at the 
desk and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Missouri (Mr. 
EAGLETON) proposes an unprinted 
amendment No. 1427. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
On page 56, between lines 18 and 19, in- 
sert the following new section: 
"STATE RESPONSIBILITIES 


“Sec. 26. (a) Each State shall be respon- 
sible for the proper, effective, and efficient 
administration of each program carried out 
by such State under this Act or the Child 
Nutrition Act of 1966. If the Secretary de- 
termines that any State is failing to admin- 
ister any such program in accordance with 
the provisions of this Act or the Child Nu- 
trition Act of 1966 (other than section 17), 
or in accordance with any regulation issued 
under either such Act, and that such failure 
is a serious deficiency in the administration 
of such program, the Secretary, after con- 
sultation with the chief State school officer 
of such State or with any other appropriate 
official of such State, shall inform the State 
of the deficiency and shall give the State 
a svecified period of time to correct the de- 
ficiency. If the State does not take sufficient 
actions to correct the deficiency within the 
s-ecified period, the Secretary may withhold 
from the State all or any portion of the 
funds allocated to the State under section 
13(k) of this Act or section 7 of the Child 
Nutrition Act of 1966. as anprovriate. Upon 
a later finding by the Secretary that the 
program is being administered in an ac- 


July 24, 1980 


ceptable manner, any or all of the funds 
withheld may be allocated to the State. 

“(b) If the Secretary determines that there 
is failure by a State to comply with any pro- 
vision of this Act or the Child Nutrition Act 
of 1966, or any regulation issued under 
either such Act, the Secretary may request 
the Attorney General of the United States 
to seek injunctive relief to require com- 
pliance with such Act or regulation. The At- 
torney General may seek such relief in any 
United States district court having compe- 
tent jurisdiction. Such injunctive relief shall 
be in addition to any other action the Sec- 
retary is authorized to take under this Act 
or the Child Nutrition Act of 1966.”. 


Mr. EAGLETON. Mr. President, my 
amendment would give the Secretary of 
Agriculture authority to withhold ad- 
ministrative funds for improper State 
administration of child nutrition pro- 
grams, 

The Inspector General urged its 
adoption by saying it was “the most 
important recommendation made in 
(his) testimony.” To my Agriculture Ap- 
propriations Subcommittee, he pointed 
out that this provision is essential to give 
the Department an effective tool it needs 
to correct deficiencies that are discovered 
year after year in audits of the child 
nutrition programs. Similar authority is 
already in the law for WIC and food 
stamp programs. Temporary authority of 
this nature was incorporated in the 1980 
agriculture appropriations bill, but this 
now needs to be made permanent. Final- 
ly, the House Appropriations Committee 
has included a similar language amend- 
ment in H.R. 7591, the 1981 agriculture 
appropriations bill, as reported. 

I fully support the extension of the 
child nutrition programs, but believe it 
is essential that the Department and the 
Inspector General be given the tools they 
have requested to reduce fraud and 
abuse in these programs. I am submit- 
ting for the Record a letter that Sena- 
tor BELLMON and I sent to the distin- 
guished chairman of the Agriculture 
Committee urging the adoption of this 
amendment. The committee, however, 
failed to include this amendment when 
it marked up the bill. I urge its adop- 
tion now. 


Mr. President, I ask unanimous con- 
sent to have printed in the Record the 
letter to which I have made reference. 


There being no objection, the letter 
Was ordered to be printed in the RECORD, 
as follows: 


COMMITTEE ON APPROPRIATIONS, 


Washington, D.C., June 4, 1980. 
Hon Herman E. TALMADGE, 


sve Spee Committee on Agriculture, Nutri- 
on, a Forestry, U:S. Senat - 
ton, D.C. i —, 
PR gyre Mr. CHAIRMAN: We understand that 
e Nutrition and 
marking up the 
ts of 1980 some- 
the Subcommit- 
formally recom- 
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abuse and Improve program management in 
the child nutrition programs. One amend- 
ment would limit private sponsors and pri- 
vate venors in the summer feeding program. 
The second amendment would require 
States to administer the summer and child 
care programs in order to participate in the 
school lunch program. The third amend- 
ment would give the Secretary of Agricul- 
ture authority to withhold administrative 
funds from States that are not properly ad- 
ministering child nutrition programs. 


During our Appropriation Subcommittee 
reviews of the Department of Agriculture 
budgets for both fiscal 1980 and 1981, these 
three amendments were strongly endorsed 
by the Inspector General of the Department 
of Agriculture. In addition, the Comptroller 
General provided a general endorsement of 
these amendments, although he has not ad- 
dressed them specifically. 


The need for these amendments was 
clearly spelled out by the Inspector General 
in his testimony to our Subcommittee in his 
semi-annual report dated May 30, 1980. In 
the case of the summer feeding program, he 
has pointed out that the chronic fraud and 
abuse which has characterized the program 
is largely attributable to large private s-on- 
sor and private vendor combinations. These 
would essentially be prohibited by the Ad- 
ministration-proposed amendment. S. 2675 
includes a relatively weak provision on large 
private sponsor/vendor combinations that 
will not solve the problems identified by the 
Inspector General. 


With resvect to the amendment that 
would require States to administer child 
care and summer feeding programs in order 
to receive school lunch reimbursements, the 
Inspector General has emphasized that the 
Food and Nutrition Service (FNS) lacks the 
regional staff to administer these programs 
properly. Direct administration by FNS pre- 
cludes them from providing important tech- 
nical assistance and monitoring which could 
otherwise help to minimize fraud and abuse 
in these two programs. In addition, the In- 
spector General testified that “on more than 
one occasion a State’s threat to drop out of 
the program has been used as a powerful 
weapon to resist taking effective corrective 
action on deficiencies.” 


Finally, with respect to the amendment 
that would give the Secretary of Agriculture 
authority to withhold administrative funds 
for improper State Administration of child 
nutrition programs, the Inspector General 
urged its adoption by saying it was “the 
most important recommendation made in 
(his) testimony.” He pointed out that this 
provision is essential to give the Department 
an effective tool it needs to correct deficien- 
cies that are discovered year after year in 
audits of the child nutrition programs. As 
you know, similar authority is already in the 
law for the WIC and food stamp programs. 
And, temporary authority of this nature was 
incorporated in the 1980 Agriculture Appro- 
priations bill, but this now needs to be made 
permanent. 


We fully support the extension of the 
child nutrition programs, but believe it is 
essential that the Department and the In- 
spector General be given the tools they have 
requested to reduce fraud and abuse in these 
programs. We urge the Committee to include 
them in the bill you consider next week. 
Copies of the proposed amendments are at- 
tached. If there are questions, the Agricul- 
ture Appropriations Subcommittee staff (Mr. 
Lieberman, 47272) should be consulted. 

Yours very truly, 
THOMAS F. EAGLETON, 
Chairman, Subcommittee on Agriculture, 
Rural Development and Related 
Agencies. 
HENRY BELLMON, 
Ranking Minority. 
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Mr. McGOVERN. Mr. President, this 
is another constructive amendment and 
I commend the Senator from Missouri 
for offering it. It gives the Secretary the 
authority to withhold all or part of the 
States’ administrative expenses if they 
do not correct those abuses. So I hope 
very much the amendment will be 
adopted. 

Mr. HELMS. Mr. President, I find the 
amendment acceptable and I support it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Missouri. 

The amendment (UP No. 1427) was 
agreed to. 

Mr. BOSCHWITZ. Mr. President, I 
wish to engage in a short colloquy with 
the distinguished floor manager of the 
bill. 

Mr. President, studies that have been 
completed on the WIC program have 
shown that it indeed has met its purpose 
of overcoming the nutritional deficien- 
cies of women and their infants. However, 
over the past month, I have become 
greatly concerned over the future direc- 
tion of the WIC program. In particular, 
I feel that the program is beginning to 
change its goals. The original intent of 
the WIC program was to improve the 
diets of a select group in our society— 
that being women, infants and children. 
While testifying on July 29, 1972 before 
the Senate Subcommittee on Agriculture 
Research and General Legislation, my 
distinguished predecessor, the late Sen- 
ator Hubert Humphrey, who was a driv- 
ing force behind the establishment of the 
WIC program, described the purpose of 
the program as follows: 

The purpose (of the W.I.C. program) is to 
improve the nutritional status and upgrade 
the health of the target population, namely 
infants and young children up to the age of 
four years, and pregnant and lactating wom- 
en. It is not to establish a program simply 
to encourage more food consumption. 


However, a series of proposed rules 
which have been published in the Fed- 
eral Register show that the administra- 
tors of the WIC program are beginning 
to stress the goal of increasing food 
consumption rather than overcoming 
nutritional deficiencies of their select 
population that the program is aimed 
to reach. No better example of this ex- 
ists than the recently proposed food and 
nutrition service regulation which 
would lower the iron-fortification level 
for cereals included in the WIC package 
from 45 percent to 25 percent of the 
United States recommended daily al- 
lowance for iron. 

Fortified breakfast cereals were in- 
cluded originally as a source of iron, 
which was identified as one of the five 
nutrients frequently lacking in the diets 
of the target group. The level of 45 per- 
cent of the United States recommended 
daily allowanace per serving was set as 
the minimum iron level for cereals of- 
fered by the WIC program “to insure 
that the cereals provided to the WIC 
program participants would contain 
considerable quantities of iron.” 

The current food package provides 12 
milligrams of iron per day. The recom- 
mended daily allowance for pregnant 
women is greater than 18 milligrams. In 
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fact, it is recommended that pregnant 
women receive 30 to 60 milligrams of 
supplemental iron. However, the De- 
partment of Agriculture has indicated 
that recent surveys have shown that 
many participants do not receive sup- 
plemental iron. Therefore, it seems 
ridiculous that pregnant and lactating 
women should continue to receive a 
minimum of 45 percent of the United 
States recommended daily allowance of 
iron, even if they are not initially diag- 
nosed as anemic. 

Why a speech on iron content, Mr. 
President? Because I understand that 
iron is one of the truly essential needs of 
pregnant and lactating women. Their 
need for iron is particularly high during 
these periods—higher, I understand, 
than at any other time in a woman’s life. 

Opponents of the 45-percent iron 
standard have suggested that if partici- 
pants had greater cereal selection, they 
would use more vouchers, eat more cereal 
and thus consume more iron. There is 
simply no empirical evidence to support 
such a conclusion. 

It is equally important in considering 
the iron requirement for cereals, to give 
greater heed to medical opinion than to 
the convictions of a few who substitute 
WIC’s health objective for the sake of 
variety. 

Opponents of the present 45-percent 
iron fortification level base their argu- 
ment on three points. First, they argue 
that greater cereal variety is strongly 
supported by WIC participants. However, 
a recent USDA study showed that 71 per- 
cent of the WIC participants surveyed 
liked the cereals offered and only 11 per- 
cent expressed dissatisfaction with the 
variety of cereals offered. 

Second, the opponents of the 45-per- 
cent iron fortification level feel that 
there are simply not enough types of 
cereals with their iron fortification level 
to make the WIC cereal component 
viable. However, it should be noted, that 
the number of new iron-fortified cereals 
that oualify for the WIC program has 
doubled since the program’s inception. 
And, if the 45-percent iron-fortification 
requirement is maintained, it is appar- 
ent that other cereals will be reformu- 
lated to provide more variety under the 
WIC program. It takes time to develop 
these iron-fortified cereals—but a rea- 
sonable expectation on the part of cereal 
producers that the 45-percent standard 
will endure will lead to great cereal 
varieties. 

At the present time, a total of 11 cold 
cereals qualify for WIC distribution. In 
addition, three hot cereals are eligible 
for the WIC program. I understand that 
those cereal manufacturers that qualify 
have developed higher iron content in 
their cereals specifically to qualify for 
this program. Total and Kicks are ce- 
reals that were developed for this pro- 
gram. 

Finally, opponents of the current iron- 
fortification level state that lowering the 
level to 25 percent will lead to an in- 
crease in cereal consumption. If this ar- 
gument is indeed correct, the WIC par- 
ticipants would have to eat almost 2 
ounces (which might be as many as three 
cups) of the 25-percent cereal to attain 
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the same degree of iron supplemental as 
provided in 1 ounce of the 45-percent 
cereal. It is hard to believe that anyone 
now eating cereal will choose to eat three 
cups simply because new brands are 
available. 

In conclusion, Mr. President, I feel 
that there is simply no empirical evi- 
dence to support a lowering of the iron 
fortification level for WIC cereals from 
45 percent to 25 percent. And, Mr. Presi- 
dent, I strongly urge the Department of 
Agriculture not to accept this proposed 
change in the types of cereals offered 
under the WIC program. 

If the Department of Agriculture sees 
fit to adopt this proposed change, I will 
seek to overturn that change by using 
the legislative veto authority granted to 
Congress in this bill. 

Mr. McGOVERN. Mr. President, if the 
Senator will yield, I just want to say I 
share his concern about the efforts to 
lower the iron fortification in the WIC 
program. The Senator may recall that 
in our last meeting of the Nutrition Sub- 
committee I asked a series of questions 
expressing my own concern about this 
matter, and I am still reviewing the an- 
swers that have come in from the exec- 
utive agencies to those questions. 

While I do not feel—I do not think the 
Senator does at this point—that there 
is a need for a legislative remedy right 
now, I do think it is important that the 
Nutrition Subcommittee continue to 
monitor this question to make sure we 
do not lose some of the values in the WIC 
program in too severe a cut in the iron 
fortification requirement. 

I agree with the observations the Sen- 
ator has made. I assure him that I will 
do what I can to see that that concern 
is properly monitored by our committee. 

Mr. BOSCHWITZ. I thank the distin- 
guished floor manager, and I appreciate 
his comments. 

UP AMENDMENT NO. 1428 
(Purpose: To delete the language creating an 
entitlement for the nutrition education 

and training program for fiscal years 1982 

through 1984 and substitute language au- 

thorizing appropriations for the program 
for those years) 

Mr. McGOVERN. Mr. President, we 
have two noncontroversial committee 
amendments. I send the first one to the 
desk and ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. Mc- 
Govern) proposes an unprinted amendment 
numbered 1428. 


Mr. MCGOVERN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 68, strike out lines 20 through 23. 

On page 68, line 24, strike out "(2)" and 
insert in lieu thereof “(1)”. 

On page 69, line 2, strike out “and October 
1, 1980” and insert in lieu thereof “October 
1, 1980, October 1, 1981, October 1, 1982, and 
October 1, 1983”. 

On page 69, line 3, strike out “(3)" 
insert in lieu thereof “(2)”. 

On page 69, line 7, strike out “(4)” and 
insert in lieu thereof “(3)”. 


and 


July 24, 1980 


Mr. McGOVERN. This amendment 
would modify S. 2675 simply to provide 
that the funding for the nutrition educa- 
tion and training program be for the 
period the program is extended by the 
bill, subject to the availability of ap- 
propriations, and is not an entitlement 
program. 

What the amendment does is simply to 
replace the entitlement of 50 cents per 
child for the fiscal years 1982 through 
1984 with an authorization of appropria- 
tions for a similar amount. 

That was done, very frankly, Mr. Presi- 
dent, by the committee and done unani- 
mously, to bring us into compliance with 
the budget act provisions. 

I hope the amendment will be adopted. 

I ask unanimous consent that Chair- 
man Tatmapce’s letter to Chairman 
Hotuiincs relating to the amendment be 
printed in the RECORD. 

I would note that the technical amend- 
ments I will be offering make it clear that 
the increase made by S. 2675 in admin- 
istrative expenses for the summer food 
program is effective October 1, 1980. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 
Washington, D.C., July 22, 1980. 
Hon. Ernest F. HOLLINGs, 
Chairman, Committee on the Budget, U.S. 
Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: When our Committee 
reported the Child Nutrition Amendments of 
1980 (S. 2675), it also reported two resolu- 
tions waiving provisions of the Congres- 
sional Budget Act of 1974 with respect to the 
consideration of that legislation (S. Res. 
479 and S. Res. 480). 

When the child nutrition legislation is 
considered by the Senate, two amendments 
will be offered on behalf of our Committee. 
The first amendment will make it clear that 
the increase in administrative expense funds 
for the summer food program is effective 
October 1, 1980. The second amendment will 
modify S. 2675 to provide that the funding 
for the nutrition education and training 
program is, for the period the program is 
extended by the bill, subject to the avail- 
ability of appropriations (and not an en- 
title program). 

I trust that these amendments will facili- 
tate your favorable consideration of the 
waiver resolutions. 

With every good wish, I am 

Sincerely, 
HERMAN E. TALMADGE, 
Chairman. 


Mr. HELMS. Mr. President, I support 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from South Dakota. 

The amendment (UP No. 1428) was 
agreed to. 

UP AMENDMENT NO. 1429 
(Purpose: To provide that commodity en- 
titlements under the school lunch and 
child food programs shall be based on the 
number of meals served in each State dur- 
ing the prior school year) 

Mr. McGOVERN. Mr. President, I 
send a second amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
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The Senator from South Dakota (Mr. Mc- 
Govztn) proposes an unprinted amendment 
numbered 1429. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 8, line 18, strike out the quotation 
marks and the second period. 

On page 38, between lines 18 and 19, in- 
sert the following: “‘(4) Commencing with 
school year ending June 30, 1982, and for 
each school year thereafter, the level of 
commodity support provided under this 
section shall be based on the number of 
meals served in the preceding school year.’.”’ 

On page 52, between lines 9 and 10, insert 
the following: “(b) The second sentence of 
section 17(h) of the National School Lunch 
Act is amended by striking out ‘that school 
year’ the first time it appears and inserting 
in lieu thereof ‘the preceding school year’.” 

On page 52, line 10, strike out “(b)” and 
insert in lieu thereof “(c)”. 

On page 62, line 13, strike out “(c)” and 
insert in lieu thereof “(d)”. 

On page 52, line 18. strike out “(d)” and 
insert in lieu thereof “(e)”. 


Mr. McGOVERN. Mr. President, this 
amendment, which I am offering on be- 
half of Senator TALMADGE, was requested 
by the Department of Agriculture. 


The amendment would affect the way 
in which State commodity entitlements 
are determined under the school lunch 
and child care food programs. 


Under the amendment, beginning with 
the 1981-82 school year, commodity 
entitlements would be based on the num- 
ber of meals served in each State dur- 
ing the prior school year. 


The budgetary impact of this change 
would be minimal if not nil, according to 
the Department of Agriculture. 


I ask unanimous consent that a letter 
from Secretary Bergland requesting the 
amendment and pointing out the rea- 
sons for it be printed in the RECORD. 


There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 10, 1980. 

Hon. Herman E. TALMADGE, 

Chairman, Committee on Agriculture, Nutri- 
tion, and Forestry, U.S. Senate, Wash- 
ington, D.C. 

Dear Mr. CHarrman: In connection with 
the scheduled mark-up of child nutrition 
legislation, I would like to request your con- 
sideration of a technical change that would 
be beneficia] to Federal, State and local pro- 
gram administrators. The proposed change 
would affect the way in which State com- 
modity entitlements are determined for the 
National School Lunch and Child Care Food 
Programs. 

Current law bases the commodity entitle- 
ment rate for each school year on the De- 
partment’s estimate of the number of meals 
that will be served in each State during that 
same year. This estimate must be made prior 
to the end of the school year, at a time when 
most State Education Agencies have sub- 
mitted only preliminary reports covering 
their meal service through February. As a re- 
sult, the Department must estimate the 
number of meals that will be served in each 
State from March 1 through June 30. In ad- 
dition, some States subsequently make sig- 
nificant changes in their reports on the 
number of meals served before March. The 
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effect of this estimation system is that some 
States receive less commodity support than 
they should while other States receive more 
support than they should, a clear inequity. 
Moreover, the uncertainty about the level of 
commodity support to be received makes 
planning and budgeting more difficult for 
State and local school foodservice directors. 

To remedy this situation, beginning in 
school year 1981-82, we would like to base 
commodity entitlements on meals served in 
each State during the prior school year. Such 
a change would benefit everyone involved in 
the program, The Department would know, 
near the beginning of the school year, just 
how much would have to be spent on com- 
modity support. Each State would know ex- 
actly how much support they would receive 
during the school year. Each local agency 
could be told by the State how much support 
to expect during the year. This would be a 
major aid in decisions about setting meal 
prices and could also aid in menu planning 
to stay within a budget. 

The budgetary impacts of this change are 
minimal since the National School Lunch 
Program, which generates the vast majority 
of the commodity support provided, is very 
stable. In fact, the Department is not pro- 
jecting any growth in the National School 
Lunch Program over the next few years. 

The language that we propose to make this 
change is shown below: 

1. Section 6(e) of the National School 
Lunch Act is amended by adding at the end 
thereof the following: 

“Commencing with the school year end- 
ing June 30, 1982, and for each school year 
thereafter, the level of commodity support 
provided under this section shall be based on 
the number of meals served in the preceding 
school year.”’. 

2. Section 17(h) of the National School 
Lunch Act is amended by striking “that 
school year” the first time it appears and 
inserting in leu thereof “the preceding 
school year”. 

A similar letter has been sent to Chairman 
Perkins of the House Committee on Educa- 
tion and Labor. 

Sincerely, 
Bos BERGLAND, 
Secretary. 


Mr. McGOVERN. Mr. President, I 
think this is a noncontroversial proposal 
and I hope it will be adopted by the Sen- 
ate. 

Mr. HELMS. Mr. President, I support 
the amendment and urge its adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from South Dakota. 

The amendment (UP No. 1429) was 
agreed to. 

UP AMENDMENT NO. 1430 


Mr. HELMS. Mr. President, I have two 
amendments which have been discussed 
with the distinguished manager of the 
bill. I send an unprinted amendment to 
the desk and ask for it to be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HetMs) proposes an unprinted amendment 
numbered 1430. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 62, beginning on line 18, strike 
out all down through line 2 on page 63. 


Mr. HELMS. This amendment simply 
strikes language in S. 2675 which, if left 
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in the bill, would simply add adminis- 
trative burdens to the already heavy 
workload of the local officials handling 
the WIC program. 

The amendment deletes language in 
S. 2675 which would require State agen- 
cies to go through all of the time-con- 
suming and costly activities involved in 
notifying various advocacy groups con- 
cerning the development of the State 
WIC plan. 

Public hearings on the WIC plan are 
already required by law, and mandating 
this unnecessary, nonessential extra de- 
tail work simply does not make sense. 

I urge the adoption of the amendment. 

Mr. McGOVERN. Mr. President, I sup- 
port this amendment, and I also urge 
its adoption. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina. 

The amendment (UP No. 1430) was 
agreed to. 

UP AMENDMENT NO, 1431 
(Purpose: To strike language requiring State 
officials either hold public hearings or 
establish advisory councils concerning ad- 
ministration of the Nutrition Education 
and Training Program) 


Mr. HELMS. Mr. President, I send an- 
other unprinted amendment to the desk 
and ask that it be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1431. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 67, beginning on line 2, strike out 
all down through line 15 on page 68. 

On page 68, line 16, strike out “(C)” and 
insert in lieu thereof “SEC. 20. (a)”. 

On page 68, line 18, strike out “(d)” and 
insert in lieu thereof “(b)”. 


Mr. HELMS. Mr. President, this 
amendment would strike unnecessary 
language in S. 2675 that would require 
States either to hold public hearings on 
their nutrition education and training 
plan or to establish advisory councils. 
Advisory councils are already required 
under Federal regulations, and this 
amendment simply prevents the child 
nutrition law from being cluttered up 
with further unnecessary, nonessential 
requirements. 

I urge adoption of the amendment. 

Mr. McGOVERN. Mr. President, I 
think this is a commonsense amendment, 
and I hope it will be adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from North Caro- 
lina. 

The amendment (UP No. 1431) was 
agreed to. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. ‘BYRD. Mr. Presi- 
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dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that there 
be a period for the transaction of routine 
morning business for not to extend be- 
yond 30 minutes, and Senators may 
speak during that period. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMERICAN BAR ASSOCIATION EX- 
ECUTIVE DIRECTOR BERT H. 
EARLY ANNOUNCES RESIGNATION 


Mr. BAYH. Mr. President, Bert H. 
Early, executive director of the 225,000 
member American Bar Association, an- 
nounced his resignation to the associa- 
tion’s board of governors at its June 6, 
1980, meeting in Monterey, Calif. His 
resignation is effective as of September 
1, 1981. 

Mr. Early’s primary purpose in making 
his intentions known at this time, as he 
explains, “is to assure an orderly transi- 
tion of executive responsibilities.” 

Mr. Early intends to return to private 
law practice and told the ABA board of 
governors: 

Some years ago when television personality 
Hugh Downs announced his retirement from 
the Today Show, he observed that period- 
ically everyone should “re-pot” himself. 
That time approaches for me. 


ABA president Leonard S. Janofsky 
acknowledges the resignation “with deep 
regret,” pointing out that Early was the 
leading staff officer in the development 
of the association “from a small frater- 
nity to the largest voluntary professional 
organization in the country.” President 
Janofsky praised Early “as being a foun- 
tain of innovation and a tireless stimu- 
lus to the succession of presidents he has 
worked with during the past 17 years.” 

Mr. President, the resignation of Bert 
Early finds me in an ambivalent mood. 
I am excited for him knowing that he 
will be returning to private practice and 
“re-potting” himself in areas that will 
bring new initiatives, goals and accom- 
plishments to his already expansive ca- 
reer. But I am saddened to be loosing a 
close colleague and friend from the 
American Bar Association. Bert has 
not only been a good friend, but he has 
also been a strong supporter of the nu- 
merous issues that have been my good 
fortune to sponsor over the long years 
that we have toiled together ranging 
from the 25th amendment to the Con- 
stitution providing for succession of the 
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President and Vice President in case of 
removal or vacancy in these offices and 
the 26th amendment of the Constitution, 
enabling our young citizens 18 and older 
to vote to the equal rights amendment 
and extension; the District of Columbia 
representation amendment; the direct 
election of the President and Vice Presi- 
dent, and the Civil Rights and Voting 
Rights Acts; the Juvenile Justice and De- 
linquency Prevention Act; the Civil 
Rights of Institutionalized Act; the Fair 
Housing Amendments Act; the Speedy 
Trial Act; the Patent Reexamination 
Act; the Independent Patent Office Act; 
and the Omnibus Judgeship Act. 

Mr. President, I am quite sure that I 
have not exhausted the numerous areas 
that Bert and I have worked on over the 
years, that is not my goal. However, I 
did want my colleagues to learn of the 
most important issues that it has been 
my pleasure to work with Bert on during 
our long relationship. You will note, how- 
ever, that I have not included the Na- 
tional Institute of Justice Act in this list- 
ing. For good reason. Even though I was 
the sponsor of this act, the full measure 
of credit for this act should go to Bert. 

It was Bert H. Early who in 1972, as 
the executive director of the ABA, pub- 
lished an article in the West Virginia 
Law Review which highlighted the defi- 
ciencies in the functioning of the justice 
system in this country. It was Mr. Early 
who noted that the present efforts to 
learn more about this system were 
meager and distressingly uncoordinated. 
And it was Mr. Early who suggested the 
creation of an independent agency to 
fund and coordinate justice system re- 
search efforts in this country outside the 
Department of Justice where the present 
system resides. Bert’s 1972 article stimu- 
lated the ABA’s then president, Leon 
Jaworski, to appoint a task force to ex- 
plore the concept. The task force created 
a National Institute of Justice Commis- 
sion within the ABA, The commission in 
turn developed a bill to create a National 
Institute of Justice, an “independent” 
national institute of justice. This “idea” 
of Bert’s was approved in principle by 
the ABA's house of delegates in 1974. 

I should note that this concept and 
bill were not a criticism of the law en- 
forcement assistant administration’s re- 
search component in the Department-of 
Justice. The ABA proposal was the pro- 
duct of an independent concern with the 
overall pattern of justice research. 

Mr. President, Bert Early an immense 
applause from our colleagues and deep 
appreciation for his endeavors and per- 
sistence in seeing his creation brought to 
fruition during this Congress. His entire 
idea, however, was not fulfilled since the 
Congress did not wish to create an “in- 
dependent” National Institute of Justice, 
but did consent to creating a National 
Institute of Justice within the Depart- 
ment of Justice. We have not gone far 
enough yet, but thanks to Bert Early we 
are on our way. 

He is just a man who at this particu- 
lar junction is beyond our times. Hope- 
fully, in the not too distant future we in 
Congress will enact legislation creating 
an “independent” National Institute of 
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Justice outside the Department of Jus- 
tice. This is a goal that he has strived 
for, for over 8 years. And I was fortu- 
nate in being the Senator to introduce 
Mr. Early’s and the ABA’s proposal in 
1978 and again in 1979. 

I still believe that a major problem 
with existing research in the justice field 
is that it is done on a piecemeal basis, 
with little coordination between the var- 
ious efforts. A comprehensive approach 
would permit both greater awareness of 
other research projects and appropriate 
exchange of information and ideas be- 
tween researchers in many areas of law 
and justice. The assumption underlying 
the creating of the Institute is that an 
agency with expertise and impartial con- 
cern for our system of law and justice 
can advise the public and governmental 
policymakers to stimulate much needed 
change and improvement in this vital 
aspect of our society. 

This legislation was not viewed as a 
be-all and end-all solution to our jus- 
tice research problems I intend it, as a 
great many others have, as a vehicle to 
focus attention and concern on the prob- 
lems of justice and the need for a greater 
Federal role in justice research. This leg- 
islation is a turning point in the Fed- 
eral Government’s commitment to as- 
sist State and local governments in their 
many and varied research projects. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a por- 
tion of the ABA’s announcement of Bert 
Early’s resignation. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RESIGNATION OF Bert H. EARLY 

Early joined the staff of the American Bar 
Association in 1962 as Deputy Executive Di- 
rector. In 1964, he was named Executive 
Director, becoming at age 42 one of the 
youngest major association executives in the 
nation, 

Since 1962 the membership of the Asso- 
ciation has grown from 101,000 and a budget 
of $2.8 million to more than 255,000 lawyers 
and nearly 38,000 law students and an an- 
nual budget in excess of $35 million. Early 
heads a staff of 440 employees. 

Since 1964, the ABA has become increas- 
ingly important in its role as the national 
voice of the legal profession in America. Dur- 
ing 1979, ABA witnesses appeared before con- 
gressional committees 46 times, or more than 
once during every four days Congress was in 
session. The Association’s views are influen- 
tial in setting standards of conduct for law- 
yers and judges throughout the country, and 
for the administration of court systems. The 
Association has also promulgated standards 
for the administration of criminal justice 
and juvenile justice, and for the discipline 
of judges and lawyers. 

Early came to the Association from a posi- 
tion as associate general counsel for the Is- 
land Creek Coal Co., then the third largest 
coal producer in the nation. He was gradu- 
ated from Harvard Law School in 1949, and 
then entered private practice in Huntington, 
West Virginia. 

Before joining the ABA staff, Early had 
been active in the Association’s volunteer 
programs. He was chairman of the ABA 
Junior Bar Conference (now Young Lawyers 
Division) in 1958, and was a member of the 
Association's policy-making body, the House 
of Delegates, and of the Association's Special 
Committee on Court Congestion. 
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He is a fellow of the American Bar Foun- 
dation and Assistant Secretary General of 
the International Bar Association; he holds 
memberships in the American Bar Associa- 
tion. West Virginia State Bar, West Virginia 
Bar Association. American Law Institute, 
American Judicature Society, the National 
Legal Aid and Defender Association, and the 
Inter-American Bar Association. 

Early is a member of the Board of Directors 
of United Charities of Chicago and is a 
member of The Economic Club of Chicago. 

His past civic activities have included 
membership on the boards of the Commu- 
nity Renewal Society of Chicago (1965-75) ; 
The Robert Crown Center for Health Educa- 
tion (1970-76); the Huntington City Coun- 
cil (1961-62); the Board of Directors of the 
Huntington Public Library (1951-60); and 
the Board of Directors of Huntington Gal- 
leries (1961-62). 

His past professional activities have in- 
cluded membership on the West Virginia 
Judicial Councl (1960-62); the West Vir- 
ginia Tax Institute (1961-62); Task Force 
of the Twentieth Century Fund on Govern- 
mental Regulation and Press Freedom 
(1971); and, the Visiting Committee of the 
University of Chicago Law School (1975-78) . 
He served as Vice Chairman of the Confer- 
ence of National Organizations from 1971 
to 1973. 

Early was an instructor in Labor Law and 
Business Law at Marshall University in 
Huntington (1950-53) and a member of the 
Board of Trustees of Davis and Elkins Col- 
lege (1960-63). He served as a pilot in the 
U.S. Army Air Corps during World War II. 

Early and his wife Elizabeth reside in Hins- 
dale, Ill. They have five sons, Bert Hylton, 
Robert Christian, Mark Randolph, Philip 
Henry and Peter St. Clair. 


Mr. BAYH. Mr. President, I highly 
commend Bert Early for his accomplish- 
ments while working for the American 
Bar Association, and I call on my col- 
leagues to join me in wishing Bert Early 
extreme success in his next endeavor in 
private life. The appreciation, gratitude, 
and respect I hold for Bert are well de- 
served, and this brief tribute cannot take 
the place of a man who has devoted the 
major portion of these past 16 years to 
serving the American Bar Association 
and, in turn, Congress. I trust that we 
will give his successor the same degree of 
cooperation that we have given Mr. 
Early. 

God bless you, Bert, and your family, 
and may you continue to enjoy life at 

its best. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
in accordance with Public Law 86-42, 
appoints the Senator from Idaho (Mr. 
McC.ure) to the Canada-United States 
Interparliamentary Group. 


A JOINT LABOR-MANAGEMENT 
TASK FORCE TO ADDRESS NEW 
ENGLAND’S RAILROAD PROBLEMS 


Mr. LEAHY. Mr. President, on July 11, 
at the region 1 meeting of the United 
Transportation Union in Burlington, the 
UTU adopted a forward-looking resolu- 
tion which will aid greatly in the search 
for solutions to the Northeast’s railroad 
problems. 

That resolution calls upon the UTU 
to “join with other railroad labor or- 
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ganizations, preferably through the Rail- 
way Labor Executives Association, to 
seek management’s cooperation and ac- 
tive participation in a joint task force 
to address difficulties confronting north- 
east railroads in the context of the U.S. 
Railway Association and NERCOM New 
England rail restructuring study. In this 
forum, railroad management and labor 
could work toward common goals, such 
as increasing market shares, stabilizing 
employment, and improving efficiency, 
productivity, and job satisfaction.” 

The United Transportation Union is 
to be applauded for their early and full 
commitment to join with railroad man- 
agement in a common effort to address 
the region’s railroad problems. This is 
precisely the tyre of effort—a forward- 
looking, cooperative effort—that will be 
necessary if acceptable solutions to New 
England’s rail problems are to be 
achieved. 

Mr. President, let me now call upon 
rail management and other railroad la- 
bor organizations to pledge their active 
participation in a joint labor-manage- 
ment task force as recommended in the 
context of the USRA and NERCOM New 
England rail restructuring study. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his secre- 
taries. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate a message 
from the President of the United States 
submitting the nomination of Leslie R. 
Green, of Minnesota, to be a Commis- 
sioner of the U.S. Parole Commission, 
which was referred to the Committee on 
the Judiciary. 


REFORT OF THE NATIONAL ENDOW- 
MENT FOR THE ARTS AND THE 
NATIONAL COUNCIL ON THE 
ARTS—MESSAGE FROM THE PRES- 
IDENT—PM 225 


The PRESIDING OFFICER laid before 
the Senate the following message from 
the President of the United States, to- 
gether with an accompanying report, 
which was referred to the Committee on 
Labor and Human Resources: 


To the Congress of the United States: 

I transmit herewith the Annual Report 
of the National Endowment for the Arts 
and the National Council on the Arts for 
the Fiscal Year ending September 30, 
1979, prepared in accordance with the re- 
quirements of the National Foundation 
on the Arts and Humanities Act of 1965, 
as amended. 

JIMMY CARTER. 

THE WHITE Howse, July 24, 1980. 


REPORT OF THE SAINT LAWRENCE 
SEAWAY DEVELOPMENT CORPO- 
RATION—MESSAGE FROM THE 
PRESIDENT—PM 226 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
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from the President of the United States, 
together with an accompanying report, 
which was referred to the Committee on 
Environment and Public Works: 


To the Congress of the United States: 


I transmit herewith the Saint Law- 
rence Seaway Development Corpora- 
tion's Annual Report for 1979. The Cor- 
poration, an agency of the Department 
of Transportation that is financed by 
income received from tolls and other 
charges, earned $11 million in 1979, up 
from $9.9 million in 1978. It is respon- 
sible for the operations and maintenance 
of that part of the Seaway within the 
territorial limits of the United States, 
and for vessel traffic regulation and other 
safety-related maritime activities. This 
report has been prepared in accordance 
with Section 10 of the Saint Lawrence 
Seaway Act of May 13, 1954, and covers 
the period January 1, 1979 through De- 
cember 31, 1979. 

In 1979 the Saint Lawrence Seaway, 
jointly operated by the United States 
and Canada, celebrated the twentieth 
anniversary of its opening to deep-draft 
navigation with the Seaway’s third high- 
est cargo tonnage year. Overall, 848 mil- 
lion metric tons of cargo have moved 
through the Seaway since it was opened 
in 1959. This waterway is one of the most 
important commercial routes for the 
shipment of agricultural and industrial 
cargoes between North America and ma- 
jor overseas ports. It is a proud example 
of effective international cooperation. 

JIMMY CARTER. 

THE WHITE House, July 24, 1980. 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States reported that he had ap- 
proved and signed the following acts and 
joint resolution: 

On July 2, 1980: 

S. 2698. An act to provide authorizations 
for the Small Business Administration, and 
for other purposes. 

On July 8, 1980: 

S. 751. An act relating to the relocation 
of the Navajo Indians and the Hopi Indians, 
and for other purposes. 

S.J. Res. 168. Joint resolution designat- 
ing July 18, 1980, as “National POW-MIA 
Recognition Day”. 

On July 9, 1980: 

S. 598. An act to clarify the circum- 
stances under which territorial provisions in 
licenses to manufacture, distribute, and sell 
trademarded soft drink products are lawful 
under the antitrust laws. 

S. 2546. An act to authorize the Secretary 
of the Interior to design and construct a 
gunite lining on certain reaches of the Bess- 
emer Ditch in the vicinity of Pueblo, Colo- 
rado, to prevent or reduce seepage damage 
on adjacent properties, and for other 
purposes. 

On July 23, 1980: 

S. 2009. An act to designate certain public 
lands in central Idaho as the River of No 
Return Wilderness, to designate a segment 
of the Salmon River as a component of the 
National Wild and Scenic Rivers System, 
and for other purposes. 


MESSAGES FROM THE HOUSE 


At 5:45 p.m., a message from the House 
of Representatives delivered by Mr. Greg- 
ory, one of its reading clerks, announced 
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that the House has passed the follow- 
ing bill, in which it requests the concur- 
rence of the Senate: 

H.R. 7584. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1981, and for other purposes. 


HOUSE BILL REFERRED 


The following bill was read twice by 
its title and referred as indicated: 

H.R. 7584. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1981, and for other purposes; to the Com- 
mittee on Appropriations. 


ENROLLED BILL AND JOINT 
RESOLUTIONS PRESENTED 


The Secretary of the Senate reported 
that on today, July 24, 1980, he had pre- 
sented to the President of the United 
States the following enrolled bill and 
joint resolutions: 

S. 2492. An act to regulate commerce, pro- 
mote energy self-sufficiency, and protect the 
environment, by establishing procedures for 
the location, construction, and operation of 
ocean thermal energy conversion facilities 
and plantships to produce electricity and en- 
ergy-intensive products off the coasts of the 
Untied States; to amend the Merchant 
Marine Act, 1936, to make available certain 
financial assistance for construction and op- 
eration of such facilities and plantships; and 
for other purposes; 

S.J. Res. 180. Joint resolution to prévide 
for the reappointment of William A. M. 


Burden as a citizen regent of the Board of 
Regents of the Smithsonian Institution; and 


S.J. Res. 181. Joint resolution to provide 
for the reappointment of Murray Gell-Mann 
as a citizen regent of the Board of Regents 
of the Smithsonian Institution. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. WILLIAMS, from the Committee 
on Labor and Human Resources and the 
Committee on Finance, jointly, with an 
amendment: 

S. 1076. A bill to amend the Employee Re- 
tirement Income Security Act of 1974 and the 
Internal Revenue Code of 1954, as amended, 
for the purpose of improving retirement in- 
come security under private multiemployer 
pension plans by strengthening the funding 
requirements for those plans, authorizing 
plan preservation measures for financially 
troubled multiemployer pension plans, and 
revising the manner in which the pension 
plan termination insurance provisions apply 
to multiemployer plans. 


Mr. LONG. Mr. President, in connec- 
tion with the filing of S. 1076, the multi- 
employer pension plan bill. for mvself 
and Senator WILLIAMS, I ask unanimous 
consent that there being printed in the 
Record at this point a summary of the 
bill as reported. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

Summary or S. 1076 
1. Findings and declaration of policy. 
The general statement of policy included 


in ERSA does not specifically refer to multi- 
employer plans. 
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The policy of the bill, as declared therein, 
is (1) to foster and facilitate interstate com- 
merce, (2) alleviate certain problems which 
tend to discourage the maintenance and 
growth of multiemployer plans, (3) to pro- 
vide reasonable protection for the interest 
of participants and beneficiaries of finan- 
cially distressed multiemployer plans, and 
(4) to provide a financially self-sufficient 
program for the guarantee of benefits under 
multiemployer plans. 

2. Definition of multiemployer plan. 

Under present law, a plan is a multiem- 
ployer plan for a year if it is maintained by 
more than one unrelated employer under a 
collective bargaining agreement, if the plan 
meets Labor Department requirements, and 
if (1) no employer makes 50 percent or more 
of the aggregate employer contributions for 
the year (unless a special rule is satisfied), 
and (2) benefits for a participant’s service 
while the employer maintains the plan are 
payable without regard to the cessation of 
plan contributions by the employer. All cor- 
porations that are members of a controlled 
group are treated as a single employer. 

Under the bill, the test relating to pro- 
portionate employer contributions (the 50- 
percent test) and the test relating to con- 
tinuity of benefits in the event of a cessation 
of employer contributions are to be deleted 
from the definition. The bill provides that all 
trades and businesses (whether or not incor- 
porated) under common control are to be 
considered a single employer for purposes of 
counting the number of employers main- 
taining a plan. This aggregation rule is the 
same as the rule for aggregation of employers 
generally applicable under ER SA and re- 
lated Code provisions. In addition the bill 
provides that a plan continues to be a mul- 
tiemployer plan after its termination if it 
was a multiemovloyer plan for the plan year 
ending before its termination date. 

Certain plans which are single-employer 
plans under present law and which would 
otherwise be multiemployer plans under the 
bill are permitted to elect to continue to be 
considered single-employer plans. 

The provision applies upon enactment 
except that the present law definition is con- 
tinued for plan years beginning before en- 
actment. 

3. Employer withdrawal liability, mergers, 
etc. 
a. Withdrawal liability. 

Under present law, the liability of an em- 
ployer under a multiemployer plan ends 
when the employer withdraws from the plan 
unless, within 5 years after the withdrawal, 
the’ plan terminates with insufficient assets 
to provide benefits at the level guaranteed 
by the PBGC. In the event of such a ter- 
mination, each employer who maintained 
the plan during the 5-year period preceding 
the termination is liable to the PBGC for a 
share of the insufficiency. An employer’s 
liability is limited, however, to 30 percent 
of its net worth. 


Under the bill, an employer who totally 
or partially withdraws from a multiemployer 
pension plan after April 28, 1980, is generally 
to be Hable for a portion of the plan’s 
unfunded vested benefits determined as of 
the year of withdrawal (computed without 
regard to certain events occurring prior to 
April 29, 1980, which reduced the employer's 
contribution base). A special definition of 
withdrawal liability is included for certain 
employers in the building and construction 
industry, the entertainment industry and, 
under certain circumstances, employers in 
the trucking industry. The construction pro- 
visions may be extended by the PBGC in 
other cases. A de minimis rule which reduces 
or eliminates small liabilities is also provided. 
The bill has a basic method for computing 
withdrawal liability as well as several alter- 
native methods which a plan may adopt. 
Under the basic method, a plan's unfunded 
vested benefits accumulated in years end- 
ing before April 29, 1980, are to be allocated 
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to the employers who maintained the plan 
before that date and continued to maintain 
the plan after April 28, 1980. The share of 
these unfunded vested benefits for which 
an employer is liable generally depends upon 
the employer's proportionate share of total 
contributions to the plan during the five 
plan years preceding April 29, 1980. A change 
in unfunded vested benefits for a year end- 
ing after April 28, 1980, is generally to be 
allocated to withdrawing employers in pro- 
portion to their plan contributions for the 
five plan years preceding the year of the 
change. The bill also limits the liability of 
an employer in the event of insolvency or 
the sale of all (or substantially all) of the 
employer's assets, and permits the use of 
certain reinsurance funds. 

With t to certain employers who 
withdrew from multiemployer plans covering 
employees in the seagoing industry, the with- 
drawal liability provisions of the bill are 
effective May 3, 1979. 

b. Merger or transfer of plan assets or 
liabilities. 

Under present law, the rules relating to 
the merger or consolidation of pension plans, 
or the transfer of assets or liabilities between 
plans, apply to multiemployer plans only 
to the extent prescribed by the PBGC. To 
date the PBGC has not prescribed such 
rules. 

The bill requires that a merger, etc., in- 
volving a multiemployer plan meet certain 
standards designed to protect participants’ 
benefits and the PBGC. 

c. Plan reorganization. 

Under present law, financially troubled 
plans are generally subject to the fame 
minimum funding standard as other plans. 

Under the bill, certain financially troubled 
multiemployer pension plans are in 4 status 
of “reorganization.” Once a plan enters re- 
organization, a minimum contribution re- 
quirement, which usually requires an in- 
crease in employer contributions, applies to 
the plan. The minimum contribution re- 
quirement is phased in to protect employers 
against very large increases in contributions 
for a plan year. In the case of a plan which 
is considered overburdened because it has a 
high proportion of retirees, the additional 
funding required under the minimum con- 
‘tribution requirement is reduced by an 
overburden credit. The bill requires that 
employers and employee organizations rep- 
resenting plan participants be notified that 
contributions may have to be increased to 
avoid excise taxes on funding deficiencies. 

d. Financial as-istance. 

Under present law, guaranteed benefits are 
paid by the PBGC with respect to a multi- 
employer pension plan only upon plan ter- 
mination and, until August 1, 1980, only at 
the discretion of the PBGC. 

Under the bill, the PBGC is required to 
provide financial assistance to insolvent mul- 
tiemployer plans (whether or not termi- 
nated) where the assistance is needed to 
enable the plans to pay basic benefits. 

e. Enforcement. 

The bill includes provisions for appropriate 
legal remedies, equitable relief, or both. In 
addition, the bill provides a civil penalty 
of up to $100 per day for failure to provide 
any notice required under the bill. 

4. Termination of multiemployer plans. 

Under present law, officials of a plan gen- 
erally initiate the plan termination process 
by filing a notice with the PBGC. However, 
ERISA provides a procedure under which the 
PBGC may institute proceedings to termi- 
nate a plan. If a multiemployer plan termi- 
nates with insufficient assets to provide 
benefits at the level guaranteed by the PBGC, 
the employers who contributed to the plan 
during the five years preceding termination 
are each liable to the PBGC for a proportion- 
ate share of the insufficiency. An employer's 
liability is limited to 30 percent of its net 
worth. 

The bill provides new rules for determining 
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the date on which a multiemployer plan 
terminates. 

In the case of a terminated plan from 
which all employers have not withdrawn, the 
bill requires that employers who continue 
to maintain the plan continue to fund the 
plan in accordance with the minimum fund- 
ing standards of ERISA and also requires 
that plan contributions continue at not less 
than the highest rate applicable during the 
last five plan years ending on or before the 
date of termination. A reduction of contribu- 
tions is permitted, with the approval of the 
PBGC, where the plan is becoming fully 
funded. 

The bill authorizes the PBGC to prescribe 
reporting requirements and rules for the 
administration of terminated multiemployer 
plans where such reports or rules are needed 
to protect the interests of plan participants 
or to protect the PBGC against unreasonable 
losses. 

5. Termination insurance premiums. 

Under present law, a multiemployer plan 
which is subject to the termination insur- 
ance program is required to pay annual 
premiums to the PBGC at the rate of $.50 
per plan participant. The premium rate may 
be changed by the PBGC with the approval 
of the Congress by a concurrent resolution. 
(Such a resolution is required to be referred 
to the tax committees and labor committees 
of the Senate and of the House of Repre- 
sentatives.) Also, the PBGC is authorized to 
set premium rates for insurance of nonbasic 
benefits and to develop a risk-related pre- 
mium schedule. 

The bill provides that the annual per 
participant premium for multiemployer 
plans is to increase from the present $.50 
rate to $2.60 over a 9-year period. However, 
under standards set forth in the bill, the 
PBGC may increase the premium at a more 
rapid rate, but not to an amount in excess of 
$2.60. The premium may also be increased 
automatically, under a formula provided by 
the bill, to a rate not in excess of $2.60 per 
year, per participant. Also, the bill con- 
tinues the authority of the PBGC to pre- 
scribe regulations under which the premium 
rate for multiemployer plans will not apply 
to the same participant in a multiemployer 
plan more than once for any plan year. 

In addition, the bill modifies the authority 
of the PBGC to establish alternative 
premium rates and bases for basic benefits 
(subject to Congressional approval) by de- 
leting specific restrictions on the computa- 
tion of such premiums. Generally, basic 
benefits consist of certain vested retirement 
benefits. 

With respect to nonbasic benefits guaran- 
teed under a multiemployer plan, the bill 
provides that premium rates prescribed by 
the PBGC may reflect any reasonable consid- 
eration that the PBGC determines to be 
relevant. Supplemental benefits (retirement 
benefits in excess of basic benefits) are re- 
quired to be guaranteed by the PBGC only 
at the election of a plan. The bill provides for 
Congressional review of premiums for sup- 
plemental benefit guarantees. The separate 
funds of the PBGC for the guarantee of sup- 
plemental benefits and for reimburrement of 
withdrawal liability are not to borrow from, 
or lend to, the PBGC or any fund maintained 
by the PBGC. 

The bill does not affect premium rates for 
single-employer plans. Also, receipts and 
disbursements of the PBGC will be included 
in the budget of the United States Govern- 
ment (1.e., PBGC would be “on budget”). 

Since ERISA was enacted in 1974, the pay- 
ment of guaranteed benefits under termi- 
nated multiemployer plans has been within 
the discretion of the PBGC, subject to statu- 
tory standards. The guarantee of benefits un- 
der single-employer plans is not discretion- 
ary. The guarantees, which are subject to the 
same maximum limits under multiemployer 
and single-employer plans, extend only to 
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basic benefits, determined before plan termi- 
nation. Basic benefits are insured by the 
PBGC to the extent of the lesser of $750, 
adjusted for inflation since 1974 ($1,159.09 
for 1980) or a participant’s average high 5- 
year compensation. The insurance of bene- 
fits is generally phased in over a 5-year 
period. The insurance for multiemployer 
plans would be mandatory for the plans 
and for the PBGC beginning August 1, 1980, 
and would be provided whether or not 
premiums are paid. 

Under the bill, certain prior service bene- 
fits eliminated or cancelled because of the 
cessation of an employer’s contributions to 
the plan are not guaranteed by the PBGC. 

Under the bill, the first $5 of monthly 
basic benefits earned per year of a partici- 
pant’s service is generally fully guaranteed 
and 75 percent of the next $15 of monthly 
basic benefits is generally guaranteed. The 
75-percent guarantee is reduced to 65 per- 
cent under plans which did not meet spec- 
ified funding requirements. Payments un- 
der the guarantees are made by the PBGC 
only in the event of the insolvency of a 
multiemployer plan. As under present law, 
the bill does not extend guarantees to plan 
benefits of certain substantial owners of an 
employer. 

The bill continues the requirement of pres- 
ent law that PBGC premium increases 
beyond $2.60 must be approved by the Con- 
gress. However, the bill adds a new proce- 
dure for periodic Congressional review of 
premium and guarantee levels. 

The bill authorizes the PBGC to guaran- 
tee non-basic benefits subject to terms and 
conditions imposed by the PBGC. Supple- 
mental benefits under a plan are guaranteed 
if the plan elects such coverage. 


The bill limits the aggregate benefit pro- 
vided by the PBGC with respect to any par- 
ticipant to the same level provided by pres- 
ent law except that, under PBGC regulations, 
financial assistance provided by the PBGC 
to a plan is considered the provision of guar- 
anteed benefits. 


7. Annual report of plan administrator. 

Under ERISA, a plan administrator is re- 
quired to report the occurrence of specified 
reportable events to the PBGC. Also, the plan 
administrator of a plan to which more than 
one employer contributes is required to 
notify each substantial employer annually 
that it is a substantial employer. In addi- 
tion, reports are required to be filed with the 
payment of premiums (Form PBGC-1). 

The bill adds a requirement that annual 
report of a plan administrator, with respect 
to a plan subject to termination insurance, 
include such information with respect to the 
plan as the PBGC determines is necessary 
for enforcement purposes and is required by 
PBGC regulations. The bill provides that the 
information required may include (1) a 
statement by the plan’s enrolled actuary 
relating to the value of plan assets and lia- 
bilities, and (2) a statement by the plan 
administrator relating to withdrawal 
liability. 


8. Contingent employer liability insurance. 


ERISA provides for a program designed to 
permit an employer to insure against the 
contingent employer liability (up to 30 per- 
cent of the employer’s net worth) arising out 
of the termination of a plan with insufficient 
assets to provide benefits at the level guar- 
anteed by the PBGC. Under ERISA, the con- 
tingent employer liability insurance (CELI) 
may be developed by the PBGC in conjunc- 
tion with private insurors. The PBGC is au- 
thorized to provide premium rates and col- 
lect premiums under the CELI program. The 
CELI program has not been implemented by 
the PBGC for lack of feasibility. 

The bill repeals the contingent employer 
liability insurance provisions of ERISA for 
multiemployer plans and single-employer 
plans. 
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9. Miscellaneous Multiemployer 
Provisions. 

Under the bill, the PBGC is required to 
study the subject of union-mandated with- 
drawals from multiemployer plans to deter- 
mine whether special rules are necessary and, 
if the PBGC determines that they are needed, 
to make recommendations with respect to 
such rules. 

In addition, the Department of Labor is 
required by the bill to study the feasibility 
and desirability of requiring employers and 
unions to bargain over both benefits and 
contributions and to provide the Congress 
with recommendations within three years. 

The General Accounting Office is required 
to conduct a study and report to Congress no 
later than June 30, 1985, on the effects of the 
bill on parties affected by the bill (e.g., par- 
ticipants, employers and unions) and the 
self-sufficiency of the PBGC insurance fund. 
Congressional hearings are required on the 
study and GAO recommendations. 

10. Miscellaneous ER SA Provisions. 

The present law definition of the term 
“church plan” is continued without reference 
to dates, so that a church plan which covers 
the employees of a church agency generally 
would be exempt from the provisicns of 
ERISA. In addition, certain definitions relat- 
ing to church plans are clarified. 

A company that sells a business to a State 
government can claim a current tax deduc- 
tion under the bill for contributing the 
amount necessary to avold PBGC liability to 
its single-employer plan. 

The Secretary of Labor is authorized by 
the bill to treat certain severance pay plans 
and supplemental income plans as welfare 
plans rather than as pension plans under 
ERISA, so long as such treatment is consist- 
ent with the purposes and standards of 
ERISA. 

The bill provides that the law of the State 
of Hawaii with regard to health insurance 
plans maintained by employers generally 
would not be preempted by ERISA. 


BACKGROUND 


The Employee Retirement Income Security 
Act of 1974 (ERISA) established a program 
of insurance for employee benefits under 
most tax-qualified, private, domestic, de- 
fined benefit pension plans.) The program is 
administered by the Pension Benefit Guar- 
anty Corporation (PBGC), a corporation 
within the Department of Labor. The Board 
of Directors of the PBGC consists of the 
Secretary of Labor (Chairman), the Secre- 
tary of the Treasury, and the Secretary of 
Commerce. 

The PBGC maintains a trust fund and 
@ revolving fund for insurance of benefits 
under terminated multiemployer defined 
benefit pension plans (multiemployer plans), 
as well as a trust fund and a revolving fund 
for insurance of benefits under all other 
terminated defined benefit pension plans 
(referred to as “single-employer plans”). The 
PBGC presently is not “on budget”, and the 
United States is not Mable for debts of the 
PBGC. 


The insurance program (referred to as 
“termination insurance”) is supported by 
(1) premiums paid by plans, (2) assets of 
plans that have terminated with insufficient 
funds to provide guaranteed benefits, (3) 
payments by employers who maintained 
plans which terminated with insufficient 


1See ERISA sec. 4021. A defined benefit 
pension plan provides a specified level of 
benefits for participants. A church pension 
plan is generally exempt from the insurance 
program unless the plan has elected to be 
subject to ERISA standards. (If a church 
plan covers employees of a church agency, 
the exemption expires for plan years begin- 
ning after 1982.) Also, plans of certain pro- 
fessional service employers are excluded from 
the program. 
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funds to provide guaranteed benefits, and 
(4) earnings on investments. The funds 
maintained for multiemployer plans are the 
sole source of guaranteed benefits under 
terminated multiemployer plans. Similarly, 
the funds maintained for single-employer 
plans are the sole source of guaranteed bene- 
fits under single-employer plans. 

Under present law, the guarantee by the 
PBGC of benefits under a multiemployer 
plan is within the discretion of the PBGC 
until August 1, 1980. Beginning on August 
1, 1980, the guarantee of these benefits be- 
comes mandatory. To date, the PBGC has 
extended discretionary coverage in three 
instances, and PBGC’s estimated cost for 
guaranteed benefits under those plans after 
collection of employer liability payments is 
$22 million. Employer payments covered less 
than 25 percent of the unfunded guaranteed 
benefits. 

GENERAL REASONS FOR THE BILL 


Multiemployer plans usually cover em- 
ployees working within an industry or craft 
in a specified geographic area. They can pro- 
vide workers with greater retirement income 
security than single-employer plans, for two 
reasons. First, they provide workers with 
pension portability because employees retain 
their pension credits as they move from one 
covered employer to another. Second, they 
usually provide benefits to an employee even 
though the employer leaves the plan. 

Trustees are required to set benefit levels 
on the basis of the expected resources and 
experience of the plan. The cost of benefits 
is generally estimated on the basis of actu- 
arial assumptions as to the level of benefits 
to be paid to employees who retire with 
vested benefits and the period for which 
benefits will be paid. These assumptions 
require projections of future experience for 
an extended period. The resources of a plan 
available to pay those benefits consist of 
assets held by the plan, future contributions 
expected by the plan, and income expected 
to be earned on plan investments for the 
future. 

Contributions to a multiemployer plan 
generally depend upon the number of hours 
of service completed by employees who par- 
ticipate in the plan. Accordingly, the esti- 
mate of future plan contributions depends 
upon an estimate of future employment 
levels for an extended period. One of the 
most serious threats to the security of bene- 
fits under a multiemployer plan is an un- 
anticipated decline in employment covered 
by the plan. Where this occurs, the plan is 
unlikely to have the resources necessary to 
provide benefits promised to employees. In- 
dustry decline, whether caused by technolog- 
ical change, foreign competition, or other 
unanticipated changes can cause plan insol- 
vency unless the rate of employer contribu- 
tions is increased. Where an industry has 
suffered a substantial decline, however, em- 
ployers may be unable to increase the rate 
of contributions. 

In the more than five years since the en- 
actment of ERISA, the Committees and the 
PBGC have had an opportunity to study and 
observe multiemployer plans. The Commit- 
tees’ conclusion, based upon these years of 
experience, is that certain of the ERISA pro- 
visions applicable to multiemployer plans 
need to be amended. The Multiemployer Pen- 
sion Plan Amendments Act of 1980 (S. 1076) 
is offered in response to that need for change. 

The termination insurance program was 
established by ERISA because of concern that 
the Act could not otherwise secure employee 
Pension benefits against loss due to pre- 
mature plan termination. The program was 
designed, in part, on the basis of an Admin- 
istration study* that considered the effects 


1 Department of the Treasury and Depart- 
ment of Labor, Study of Pension Plan Ter- 


ai 1972—Interim Report, February 
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of the termination of single-employer and 
multiemployer pension plans during a period 
preceding the enactment of ERISA. Because 
of substantial uncertainty as to the need for 
the insurance in the case of multiemployer 
plans and the effects of insuring such plans, 
the insurance of benefits under multiem- 
ployer plans was generally left to the discre- 
tion of the PBGC until January 1, 1978. The 
date of nondiscretionary insurance of bene- 
fits under multiemployer plans was subse- 
quently delayed until August 1, 1980, because 
of concern that the program, if nondiscre- 
tionary, might encourage the premature ter- 
mination of multiemployer plans. 

The requirements of ERISA have contrib- 
uted to a substantial improvement in the 
operation of private defined benefit pension 
plans and the benefit security of plan par- 
ticipants. For example, vesting standards now 
protect participants against unduly restric- 
tive forfeiture provisions and stricter fund- 
ing standards help assure that plans will 
actually have the assets required to pay bene- 
fit obligations. 

Unfortunately, these requirements have 
placed added pressures on multiemployer 
plans in declining industries. ERISA has re- 
stricted the powers that plan trustees once 
had to defer funding, reduce benefits, or re- 
strict vesting under a plan. In financially dis- 
tressed plans, a shrinking number of em- 
ployers may be required to pay increased 
contributions in order to sustain a very mod- 
est level of benefits. Active employees may 
have little reason to support a financially 
troubled plan that absorbs an increasing por- 
tion of their pay package but that offers 
them very little in return. Under these cir- 
cumstances, employers have great incentives 
to terminate the plan. 


Under ERISA, an employer who has paid all 
required contributions to a multiemployer 
plan can withdraw from the plan and, if the 
plan does not terminate within 5 years after 
the withdrawal, the employer will have no 
further responsibility for any part of the un- 
funded liabilities of the plan. Where this oc- 
curs, employers who continue to maintain 
the plan “inherit” the liability which would 
have been satisfied by the withdrawing em- 
ployer. The Committees believe that, in this 
regard, present law provides an undesirable 
incentive for employers to withdraw from 
plans and an unfair burden on the employers 
who continue to maintain the plans. 


Under present law, after July 31, 1980, 
PBGC guarantees will extend to substantially 
all benefits provided by multiemployer plans. 
As a result, employees cannot be expected to 
resist employer efforts to terminate a dis- 
tressed plan after that date. 


The Committees are concerned that the 
combined effect of the present law incentives 
for employees and employers to abandon dis- 
tressed plans will result in an accumulation 
of liabilities that cannot be satisfied by the 
PBGC. S. 1076 deals with these problems of 
multiemployer plans by (1) increasing the 
funding requirements for multiemployer 
plans in most cases, (2) requiring further ac- 
celerated funding of plans in financial dis- 
tress, subject to restrictions designed to avoid 
undue financial strain on employers main- 
taining seriously overburdened plans. (3) re- 
laxing the vesting rules of ERISA to permit 
benefit suspensions in insolvency. (4) modi- 
fying the level of benefits guaranteed so 
that, in most cases, continuation of a plan 
will be more beneficial to employees than 
plan termination, (5) requiring continued 
funding of terminated plans, and (6) making 
plan insolvency the only insurable event. The 
bill also provides for increased termination 
insurance premiums, additional reporting 
requirements, and enforcement authority. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that my views on S. 
1076 be printed in the Recorp at this 
point. 
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There being no objection, the views 
were ordered to be printed in the RECORD, 
as follows: 


INDIVIDUAL VIEWS OF SENATOR JACOB K. 
Javits ON S. 1076 


The Multiemployer Pension Plan Amend- 
ments Act of 1980 (S. 1076), which has been 
approved by the Senate Labor and Human 
Resources Committee as well as the Senate 
Finance Committee, is the product of al- 
most three years of hard work by the Admin- 
istration, the Congress, and numerous inter- 
ested groups from the private sector. 

In 1974, when the Congress enacted 
ERISA (the Employee Retirement Income 
Security Act of 1974), of which I was a prin- 
cipal coauthor with Senator Williams, we 
realized that there was some uncertainty 
about the impact of the Title IV plan ter- 
mination provisions on multiemployer plans. 
The Congress consequently delayed the ef- 
fective date of mandatory insurance cover- 
age for such plans until January 1, 1978. 
During the interim period, the Pension 
Benefit Guaranty Corporation (PBGC) was 
to use its discretion to cover terminations 
that occurred prior to that date. 


On August 4, 1977, I announced that I had 
information that a number of multiem- 
ployer plans intended to terminate on or 
about January 1, 1978, thereby shifting pos- 
sibly hundreds of millions of dollars of lia- 
bility to the PBGC insurance system. On 
that day, I introduced S. 2019 which would 
have postponed the mandatory coverage date 
for one year until January 1, 1979. The legis- 
lation which was eventually enacted in late 
1977 (P.L. 95-214) delayed the effective date 
until July 1, 1979 (see Oversight of ERISA, 
1977: Hearings on S. 2125 Before the Sub- 
committee on Labor of the Senate Human 
Recources Committee, 95th Cong., ist Sess. 
1977). It alo directed the PBGC to brepare 
a comprehensive study of multiemployer 
plan termination insurance by July 1, 1978. 

The PBGC envaced in a full-scale reap- 
praisal of Title IV’s applicability to multi- 
employer plans and after extensive discus- 
sions and interaction with interested parties 
across the country, issued a lengthy report 
on July 1, 1978 containing new ideas and 
options for redesigning the multiemployer 
plan termination program (on that date, 
the PBGC also released a status report on 
contingent employer liability insurance). On 
February 27, 1979, the PBGC issued legisla- 
tive policy recommendations for considera- 
tion by the Congress. These recommenda- 
tions were later embodied in Senate legisla- 
tive text on May 3, 1979, when at the request 
of the Administration, Senators Williams. 
Long and I introduced S. 1076. Hearings on 
this Administration bill were held by the 
Senate Labor Committee on June 26 and 27, 
1979 (see Multiemplover Pension Plan 
Amendments Act of 1979: Hearings: on 
S. 1076 Before the Senate Committee on 
Labor and Human Resources, 96th Cong. 1st 
Sess. (1979)). In order to give the Congress 
additional time to study and shape the legis- 
lation, H.R. 3915 was enacted to delay the 
mandatory coverage date from July 1, 1979 
to May 1, 1980. Two additional delay bills 
were subsequently enacted. 


The bill which the Senate Labor Commit- 
tee and the Senate Finance Committee have 
agreed upon is essentially the Administra- 
tion’s bill with the addition of a number of 
improvements which the Committees 
thought necessary. Both the Administra- 
tion’s bill and the Senate Committees’ bill 
reflect the extensive input of many diverse 
organizations in the private sector. Groups 
which have had a significant impact on and 
generally support the plan termination in- 
surance amendments include the National 
Coordinating Committee for Multiemployer 
Plans, the National Construction Employers 
Council, the United Food and Commercial 
Workers International Union, the Western 
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Conference of Teamsters Pension Trust Fund, 
the United Mine Workers of America, the 
Food Marketing Institute, the Bituminous 
Coal Operators Association, and the AFL- 
CIO. In addition to the foregoing groups, 
other organizations which have had an im- 
pact on S. 1076 include the American Asso- 
ciation of Retired Persons, the Graphic Arts 
Supplemental Retirement and Disabilities 
Fund, and the Associated General Contrac- 
tors of America. The general plan termina- 
tion insurance principles of the bill are 
supported by the ERISA Industry Commit- 
tee, the American Bankers Association, the 
American Council of Life Insurance, the Na- 
tional Association of Manufacturers, and the 
U.S. Chamber of Commerce. 

S. 1076 is necessarily a complex bill, both 
substantively and politically, and in order 
to develop a consensus in support of the leg- 
islation, it was necessary to make compro- 
mises. I doubt that any one group that had 
an impact on this legislation is pleased with 
all of it. Personally, I have reservations about 
certain provisions of the bill, but I believe 
that as the nation needs this legislation, it 
should be enacted. 

The establishment and implementation of 
plan termination insurance, which we cham- 
pioned in the 1974 ERISA legislation, was 
and still is the right thing to do. Its purpose 
is to assure that working men and women 
receive the pensions for which they worked 
over a long span of years even if their plan 
terminates. All of us know about the disap- 
pointment and hardships endured when 
thousands who lost their jobs also lost all or 
much of their pensions when Studebaker 
Motors closed its doors before ER~SA’s pas- 
sage. Plan termination insurance is perhaps 
the keystone of ER”SA’s assurance that the 
promise of a pension benefit will be kept. If 
the plan (and the employer or related in- 
dustry) hits hard times, the PBGC insur- 
ance system will be there to guarantee that 
plan participants and beneficiaries receive 
what they earned—their pension benefits. 

It appears that the single-employer plan 
termination insurance program is working 
relatively well. I think, however, there is 
general agreement that ERISA’s present 
scheme for multiemployer plan termination 
insurance is not doing well and that it must 
be redesigned. Unlike some who have pro- 
posed, in one way or another, to abolish 
multiemployer termination insurance, I am 
firmly committed to protecting workers and 
retirees covered by such plans. I believe that 
we must try our best, in the face of limited 
resources and large unfunded liabilities, to 
develop an insurance system that will be as 
protective and yet as fair as our social system 
can carry. I believe that S. 1076, as approved 
by the Senate Labor Committee and the Sen- 
ate Finance Committee, is svch an effort to 
do the best we can under difficult circum- 
stances. 

A major purpose of the bill is to protect 
participants and beneficiaries of multiem- 
ployer plans by encouraging the continuance 
of such plans. The bill contains provisions 
which would accelerate present ERISA fund- 
ing, impose employer withdrawal liability, 
require plan reorganization, facilitate merg- 
ers and transfers of assets and liabilities, and 
permit the use of certain reinsurance funds. 
The bill would establish a realistic form of 
insurance through the PBGC’s provision of 
financial assistance to multiemployer plans 
which become insolvent. It would also es- 
tablish an improved premium schedule for 
basic benefits. 

The two aspects of S. 1076 which deeply 
trouble me are the reducing of benefit guar- 
antee levels and the requiring (for insolvent 
plans, terminated plans by mass withdrawal, 
and spun-off partitioned Plans) of certain 
benefit suspensions. 

The Administration proposal on guarantee 
levels was to guarantee 100 percent of the 
first $5 of pension accrual per month per year 
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of service and 60 percent of the next $15 
per month per year of service. The original 
proposal at the March 24, 1980 Senate Labor 
Committee markup of S. 1076 was 100 per- 
cent of the first $5 and 75 percent of the 
next $15. The 75 percent figure would be 
reduced to 65 percent for those plans which 
did not meet certain minimal pre-ER:SA 
funding requirements. 

At the markup, I opposed both the Ad- 
ministration and the Committee proposals 
and offered an amendment to raise the guar- 
antee to 100 percent of the first $5 and 85 
percent of the next $15. The 85 percent figure 
would be reduced to 80 percent for those 
plans which did not meet certain nominal 
pre-ERISA funding requirements. My ef- 
forts to raise the guarantee were supported 
by the American Association of Retired Per- 
sons, the United Food and Commercial 
Workers International Union, and the 
United Mine Workers of America. With the 
assistance of Senator Pell, a compromise 
guarantee was approved which was 100 per- 
cent of the first $5 and 80 percent of the 
next $15. For those plans not meeting the 
specific pre-ERISA funding requirements, 
the 80 percent figure would be reduced to 70 
percent. As with all compromises, I was not 
fully satisfied with the 80 percent-70 per- 
cent figures we settled on, but it was better 
than the original proposal. Subsequently, in 
order to get a joint Committee bill to the 
Senate Floor, it was unfortunately neces- 
sary to reduce the guarantee to 100 percent 
of the first $5 and 75 percent/65 percent of 
the next $15. I am pleased, however, that in 
working out the Committees bill, the per- 
missive authority of plans in reorganization 
to eliminate certain accrued benefits was de- 
leted. 

Even though I believe that the bill’s pro- 
visions on lower guarantee levels and bene- 
fit suspensions are too severe. I believe they 
are the best that are possible of agreement. 
I urge my Senate colleagues and affected 
workers and retirees to join in opposing pro- 
posals for guarantees lower than the Senate 
Committee's guarantee level, as already ap- 
proved by the House of Representatives. 

By Mr. PELL, from the Committee on Rules 
and Administration: 

Special report entitled “Report of the 
Committee on Rules and Administration 
Pursuant to Section 302(b) of the Congres- 
sional Budget Act of 1974" (Rept. No. 96- 
864). 

By Mr. SASSER, from the Committee on 
Governmental Affairs, with amendments: 

S. 2. A bill to require authorizations of 
new budget authority for Government pro- 
grams at least every ten years, and for other 
purposes (together with minority and addi- 
tional views) (Rept. No. 96-865). 

By Mr. LEVIN, from the Committee on 
Governmental Affairs, with an amendment: 

S. 1945. A bill to increase the accounta- 
bility of, policy coordination by, and man- 
agement of priorities by agencies through 
an improved mechanism for congressional 
oversight of the rules of agencies (together 
with minority views) (Rept. No. 96-866). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second times by unanimous consent, and 
referred as indicated: 

By Mr. JEPSEN (for himself and Mr. 
HATFIELD) : 

S. 2959. A bill to amend the Internal Reve- 
nue Code of 1954 to allow individuals a 
deduction for certain expenses paid or in- 
curred in connection with the adoption of 
a child; to the Committee on Finance. 

By Mr. CRANSTON (by request): 

S. 2960. A bill to amend title 38, United 

States Code, to provide the Veterans’ Ad- 
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ministration revolving supply fund with 
authority to base its charges for the direct 
cost of supplies and equipment on recent 
significant purchase prices and allow for 
retention and use of such charges in the 
operations of the revolving supply fund; to 
the Committee on Veterans’ Affairs. 
By Mr. GOLDWATER (for himself, 
Mr. BAYH, Mr. CHAFEE, Mr. LUGAR, 
Mr. GARN, Mr. INOUYE, Mr. MOYNI- 
HAN, Mr. JACKSON, Mr. MATHIAS, Mr. 
HUDDLESTON, Mr. WALLOP, Mr. 
DURENBERGER, Mr. STEVENSON, and 
Mr. BOREN) : 

S. 2961. A bill for the relief of Viktor 
Ivanovich Belenko; to the Committee on the 
Judiciary. 

By Mr. CULVER (for himself, Mr. Mc- 
Govern, Mr. Baucus, Mrs. KASSE- 
BAUM, and MT. JEPSEN) : 

S. 2962. A bill to amend the Rock Island 
Transition and Employees Assistance Act; 
to the Committee on Commerce, Science, and 
Transportation. 

By Mr. NELSON (for himself and Mr. 
PROXMIRE) : 

S. 2963. A bill to establish the Ice Age 
National Scenic Trail, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

By Mr. HEFLIN: 

S. 2964. A bill to provide for making pay- 
ments to certain citizens and nationals of 
the United States held hostage in a foreign 
country, and for other purposes; to the 
Committee on Foreign Relations. 

By Mr. MITCHELL (for himself and 
Mr. COHEN): 

S. 2965. A bill to amend the Act of August 
28, 1957, providing for the conveyance to 
the State of Maine of certain lands located 
in such State; to the Committee on Armed 
Services. 

By Mr. BAKER (for himself and Mr. 
DOMENICI) : 

S. 2966. A bill to amend the act entitled 
"An Act making appropriations for the De- 
partment of the Interior anu related agen- 
cies for the fiscal year ending September 30, 
1980”; to the Committee on Appropriations. 

By Mr. NELSON (for himself, Mr. 
Harry F. BYRD, JR., Mr. WALLOP, and 
Mr. EAGLETON) : 

S. 2967. A bill to amend the Internal Rev- 
enue Code of 1954 to provide estate and gift 
tax equity for family enterprises, and for 
other purposes; to the Committee on 
Finance. 

By Mr. SASSER (for himeelf, 
Bumpers, and Mr. EAGLETON) : 

S. 2968. A bill to amend section 2809 of 
title 42, United States Code, to provide for 
the establishment of heat crisis progiams 
during periods of heat emergencies; to the 
Committee on Labor and Human Resources. 

By Mr. WILLTAMS (for himself, Mr. 
STEWART, and Mr. COCHRAN) : 

S. 2969. A bill to amend the Internal Rey- 
enue Code of 1954 to provide incentives for 
the construction and rehabilitation of real 
property; to the Committee on Finance. 


Mr. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JEPSEN (for himself and 
Mr. HATFIELD): 

S. 2959. A bill to amend the Internal 
Revenue Code of 1954 to allow individ- 
uals a deduction for certain expenses 
paid or incurred in connection with the 
adoption of a child; to the Committee 
on Finance. 

(The remarks of Mr. Jepsen when he 
introduced the bill appear earlier in to- 
day’s proceedings.) 


By Mr. CRANSTON (by request) : 
S. 2960. A bill to amend title 38, United 
States Code, to provide the Veterans’ 
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Administration revolving supply fund 
with authority to base its charges for the 
direct cost of supplies and equipment on 
recent significant purchase prices and 
allow for retention and use of such 
charges in the operations of the revolv- 
ing supply fund; to the Committee on 
Veterans’ Affairs. 

@ Mr. CRANSTON. Mr. President, I am 
introducing today, at the request of the 
administration, S. 2960, a bill to amend 
title 38, United States Code, to provide 
the Veterans’ Administration revolving 
supply fund with authority to base its 
charges for the direct cost of supplies 
and equipment on recent significant pur- 
chase prices and allow for retention and 
use of such charges in the operations of 
the revolving supply fund. Mr. President, 
I ask unanimous consent that the text 
of the bill and the letter of transmittal 
be printed in the Record at this point. 

There being no objection, the bill and 
letter were ordered to be printed in the 
ReEcorpD, as follows: 

S. 2960 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5021 of title 38, United States Code, is 
amended by— 

(1) inserting in clause (2) of subsection 
(a) after “direct” the following: “cost (which 
may be based on recent significant pur- 
chases)"'; and 

(2) deleting the last sentence in subsection 
(a) and inserting in Neu thereof the follow- 
ing: “At the end of each fiscal year, the 
Administrator shall return to the Treasury 
of the United States as miscellaneous re- 
ceipts, such amounts as the Administrator 
determines to be in excess of the require- 


ments necessary for the maintenance of ade- 
quate inventory levels and for the effective 
financial management of the revolving sup- 
ply fund.”. 

Sec. 2. The amendments made by clause 
(1) and clause (2) of section 1 of this Act 
shall take effect on October 1, 1979. 


VETERANS’ ADMINISTRATION, 
Washington, D.C., July 21, 1980. 
Hon. WALTER F. MONDALE, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: There is transmitted 
herewith a draft bill “To amend title 38. 
United States Code, to provide the Veterans 
Administration revolving supply fund with 
authority to base its charges for the direct 
cost of supplies and equipment on recent sig- 
nificant purchase prices and allow for reten- 
tion and use of such charges in the opera- 
tions of the revolving supply fund,” with the 
request that it be introduced in order that 
it might be considered for enactment. 

The Veterans Administration (VA) supply 
fund was established by the Second Inde- 
pendent Offices Appropriation Act, 1954 (Pub. 
L. No. 83-149), and is currently codified in 
section 5021 of title 38, United States Code. 
The supply fund was established to operate 
and maintain a cost effective supply system 
for the VA with reference to the procure- 
ment, warehousing, and distribution of sup- 
plies, materials, and equipment by VA facili- 
ties. The supply fund finances the cost of 
warehouse inventory at depot and field sta- 
tion locations that, in major part, have been 
procured centrally at volume discounts. 

The supply fund is funded by reimburse- 
ments from sales to the VA and other Fed- 
eral agencies for the direct cost of all equip- 
ment and supplies furnished, as well as the 
indirect cost (overhead) of maintaining the 
supply fund. In addition, appropriations 
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have provided for the initial and subsequent 
necessary capitalizations. At the end of the 
fiscal year, any net income from the supply 
fund, after making provision for prior losses, 
is deposited into the Treasury as miscellane- 
ous receipts. 

Generally, revolving funds such as the VA 
supply fund are intended to operate in a 
businesslike manner and to be substantially 
self-sustaining. Although not expected to 
make a profit, receipts should equal expendi- 
tures to the extent possible. Rather than de- 
pend on annual appropriations or & fiscal 
year cycle of operations, the supply fund 
provides a means for continuous financing of 
acquisition and holding of inventory. Pur- 
chases of inventory may be timed to take ad- 
vantage of favorable prices, particularly 
seasonal items, more advantageously than if 
the items were financed under limitations of 
annual appropriations. 

As has become apparent over the past 
several years, financing the necessary in- 
creases required to overcome the burdens 
caused by inflation and increases to the 
number of items sold has become the major 
problem of the supply fund. To maintain 
adequate inventories on hand and on or- 
der, the VA is proposing an amendment 
which would permit the supply fund to op- 
erate more nearly on a break-even basis, as 
Congress intended. It also would reduce the 
frequency for funding by appropriations by 
removing a significant cause of cash-flow 
problems. 

The proposed amendment would provide 
the supply fund with the discretionary au- 
thority to base its charges for the direct cost 
of supplies and equipment on recent sig- 
nificant purchases. Further, it would au- 
thorize retention of reimbursements, without 
fiscal year limitations, for use in the op- 
erations of the supply fund. It is not clear 
under the current law, which authorizes the 
supply fund to charge for the “direct and in- 
direct cost” of supplies, equipment and serv- 
ices sold, whether the statute permits a 
charge based on recent significant purchases. 
Therefore, the VA, in the past, has inter- 
preted the provision to limit the revolving 
supply fund to charges based solely upon 
original acquisition and overhead costs. 

Under the proposed amendment, the fund 
no longer would be limited to a charge based 
on the original acquisition cost, but would 
have the flexibility during periods of infia- 
tion to base its direct cost charges to the 
VA appropriations and other Federal agen- 
cies on recent significant purchases. Cur- 
rently, inventory purchased at a given time 
at a certain purchase price is sold at that 
price despite the fact that recent significant 
purchases of the same inventory items were 
acquired by the fund at a higher price. Ad- 
ditional flexibility also is provided in the 
computation of recent significant purchases 
in that the supply fund need not consider 
the purchase of inventory under unusual 
market conditions to be a recent significant 
purchase. The charging and retention of 
charges based on recent significant pur- 
chases would assist in putting the fund on a 
more self-sustaining basis, and allow it to 
operate in a more businesslike manner. Ac- 
cordingly, we are requesting that this pro- 
posed amendment take effect on October 1, 
1979. This would allow the fund to apply the 
proposed changes in pricing to items cur- 
rently in stock and purchased during the 
last fiscal year. 

The amendment also would allow the Ad- 
ministrator of the VA to determine how 
much is excess to requirements at the end 
of each fiscal year, rather than requiring 
that all net income be transferred to the 
Treasury at that time. This change would 
allow the fund to make purchases early in 
the succeeding fiscal year on items whose 
prior year purchases may have reflected sev- 
eral prices. During inflationary times those 
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items will have generated a profit during a 
fiscal year. However, the purchase price dur- 
ing the succeeding year will be higher, there- 
by using the profit in order to maintain 
normal business practices. The present re- 
quirement that net income be returned at 
the end of each fiscal year is inconsistent 
with the concept of a revolving fund, be- 
cause it imposes the artlficlal limitation of 
the fiscal year on a continuing operation, 
and in effect obstructs congressional pur- 
pose in establishing such a fund. The change 
will facilitate more economical procurement 
through use of the fund's capital to pur- 
chase in volume at a time when prices may 
be favorable. 

Enactment of this draft bill will not re- 
sult in any significant cost to the VA. The 
proposed legislation allowing the VA to base 
its charges for the direct cost of supplies 
and equipment on recent significant pur- 
chases would have a negligible effect on the 
cost to VA departments utilizing the sup- 
ply fund. In fact, this proposed change will 
assist acquisition of necessary operating 
supplies at volume discount savings, rather 
than purchasing same at regular market 
prices. 

Advice has been received from the Office 
of Management and Budget that there is no 
objection to the submission of the draft 
legislation. 

Sincerely, 
Max CLELAND, 
Administrator.@ 


By Mr. GOLDWATER (for him- 

self, Mr. BAYH, Mr. CHAFEE, Mr. 

Lucar, Mr. Garn, Mr. INOUYE, 

Mr. MOYNIHAN , Mr. JACKSON, 

Mr. MATHIAS, Mr. HUDDLESTON, 

Mr. WALLop, Mr. DURENBERGER, 

Mr. STEVENSON, and Mr. Boren) : 

S. 2961. A bill for the relief of Viktor 

Ivanovich Belenko; to the Committee on 
the Judiciary. 

VIKTOR IVANOVICH 


Mr. GOLDWATER. Mr. President, 
today we are introducing legislation 
which will clear the path to gain US. 
citizenship for Viktor Belenko. Belenko, 
a former Soviet Air Force pilot, flew 
a MiG-25 to Japan in the fall of 1976 
and defected to the United States. 
Even today the MiG—25 is a Soviet front 
line interceptor. Viktor Belenko not only 
delivered this front line fighter to allied 
hands but, in many debriefings over the 
past few years, has provided us with in- 
valuable information, espec‘ally to our 
Air Force. The book “MigPilot” by 
author John Barron and Belenko is a 
recent release which clearly describes 
Belenko’s feelings for his new country 
and provides, as well, a clear contrast be- 
tween life in the Soviet Union and life in 
the United States. 

Mr. President, Viktor Belenko has 
made a great contribution to the na- 
tional security of the United States and 
deserves citizenship on that basis alone. 
However, we can expect an even greater 
contribution from Belenko in the future 
with the speedy enactment of this leg- 
islation which will move the naturaliza- 
tion process forward. 


Since he has been in this country, he 
has been educated in English. He is now 
very well skilled in the language. I am 
introducing the bill to make him a U.S. 
citizen so that we might use his talents 
in teaching American pilots the tactics 
used by the Russians. We would partic- 
ularly like to use him out at Red Flag, 
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Nellis Air Force Base, Nev. He can pilot 
the aircraft. 

I have heard him talk and it is a speech 
that every American should hear, about 
how really bad off the Russian air force 
is relative to pilots. 

Mr. President, I introduce this bill on 
behalf of myself and a number of other 
members of the Intelligence Committee 
and ask that the bill be referred to the 
proper committee. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred. 

Mr. BOREN. I wonder if the Senator 
will add me as a cosponsor. I have read 
the gentleman’s book and listened to 
him. I would very much like to be added 
as a Cosponsor. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the name of 
the Senator from Oklahoma be added as 
@ cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, it is a 
privilege to join with my distinguished 
colleague and vice chairman of the Sen- 
ate Select Committee on Intelligence to 
offer a private bill to grant citizenship 
to Viktor Ivanovich Belenko. Four years 
ago on September 9, 1976, Mr. Belenko 
flew a technically advanced Mig-—25 
“Foxbat” interceptor aircraft to an air- 
base in Japan and turned it over to U.S. 
authorities. Since that time, he has co- 
operated completely with the United 
States, and particularly the US. Air 
Force since he defected. In fact, he has 
made a unique contribution to our na- 
tional security and his effort merits our 
special consideration. 

The private bill we are introducing to- 
day waives provisions of the Immigration 
Act which require a 10-year waiting pe- 
riod for persons who have been members 
of the Communist Party in a foreign 
country. Without this legislation, he 
would not become eligible for U.S. citi- 
zenship until September 1986, because as 
an officer of the Soviet armed forces Mr. 
Belenko had automatically become a 
member of the Communist Party of the 
Soviet Union. 

Since coming to this country, Mr. 
Belenko has learned to speak and write 
English fluently. He has written an auto- 
biography and included in it his reasons 
for defecting from the Soviet Union. The 
value of the plane and the expertise Mr. 
Belenko brought with him is worth more 
than $5 million, according to the esti- 
mates of debriefers. As a U.S. citizen, 
Mr. Belenko will be able to contribute 
still further to our national security and 
I urge that the Senate make this pos- 
sible by speedy approval of this bill. 


By Mr. CULVER (for himself, Mr. 
McGovern, Mr. Baucus, Mrs. 
KASSEBAUM, and Mr. JEPSEN) : 

S. 2962. A bill to amend the “Rock 
Island Transition and Employees Assist- 
ance Act”; to the Committee on Com- 
merce, Science, and Transportation. 
NON-CARRIER RAILROAD ACQUISITION ACT OF 1980 


@ Mr. CULVER. Mr. President, today I 
am introducing legislation to help ship- 
pers, farmers, employees and other as- 
sociations of noncarriers purchase seg- 
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ments of railroads that would otherwise 
be abandoned. 

The decline and bankruptcy of the 
Rock Island and Milwaukee Railroads 
have been the objects of congressional 
legislation several times during the past 
2 years. The loss of service along sub- 
stantial segments of these bankrupt lines 
has caused major economic and com- 
munity hardship throughout Iowa and 
the Midwest. In my State alone, it has 
been estimated that the ultimate aban- 
donment of major portions of these two 
railroads would result in an estimated 
revenue loss of over $300 million and a 
net job loss of over 5,200 jobs. The devas- 
tating impact of the cutoff of such serv- 
ice must be minimized to the greatest 
possible extent. 

The Rock Island Transition and Em- 
Ployees Assistance Act (Public Law 96- 
254) provides funds to be used for ac- 
quisition of portions of the Rock Island 
and Milwaukee systems by associations 
of shippers, farmers, or other nonrail- 
road organizations. While these funds 
are welcome, I believe that they are not 
sufficient to help these noncarrier groups 
purchase or rehabilitate rail lines that 
are essential to the continued economic 
well-being of many communities. Under 
Public Law 96-254, only $25 million is 
available for noncarrier acquisition of 
the Rock Island Railroad, and $18 mil- 
lion for the Milwaukee. In order to mini- 
mize the loss of rail service, additional 
funds must be made available for this 
purpose. 

Earlier this Congress, I coauthored 
the successful floor amendment to ear- 
mark $1 billion in windfall profit tax 
revenues for railroad improvement pur- 
poses. The conference report of this leg- 
islation, which was enacted as Public 
Law 96-223, contains a $34.1 billion fund 
earmarked for energy and transporta- 
tion projects. The conferees explicitly 
stated that freight railroad improvement 
was a permissible use of windfall rev- 
enues earmarked for this fund. 

Therefore, the legislation I am intro- 
ducing today authorizes funds to be 
drawn from the energy and transporta- 
tion account to supplement the funds al- 
ready authorized by the Rock Island 
Transition and Employees Assistance Act 
for noncarrier railroad acquisition. This 
bill increases the revenues available for 
Rock Island Railroad acquisition from 
$25 million to $50 million, and the rev- 
enues available for Milwaukee Railroad 
acquisition from $18 million to $36 mil- 
lion. It specifies that these additional 
funds come from the energy and trans- 
portation projects account contained in 
the windfall profit tax bill. 

Mr. President, during Senate debate 
on the original amendment to use wind- 
fall profits revenues for railroad im- 
provement purposes, I state that it was 
ironic that the Nation’s railroads were 
collapsing at the very moment we are 
trying to achieve energy independence. 
Railroads are the most energy efficient 
form of transportation—if track and 
equipment can be maintained in good 
condition. Nobody will benefit from the 
abandonment of large portons of the 
Rock Island system—not the farmers, 
shippers, employees, and communities 
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that depend on shortline service for 
their economic well-being, and not the 
Nation, which needs a national freight 
system in good condition. A number of 
noncarrier associations are willing to in- 
vest their future in railroads by at- 
tempting to purchase and rehabilitate 
those portions of track upon which they 
are most dependent. I believe that Con- 
gress should make a similar investment 
by providing additional revenues to help 
them save essential rail services. 

The Non-Carrier Railroad Acquisition 
Act will help accomplish this goal. The 
use of windfall profits revenues to help 
noncarriers acquire economically and in 
terms of maintaining a national rail 
system. I commend this legislation to my 
colleagues.® 

By Mr. NELSON (for himself and 
Mr. PROXMIRE) : 

S. 2963. A bill to establish the Ice Age 

National Scenic Trail, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 
@ Mr. NELSON. Mr. President, I am to- 
day introducing with my colleague from 
Wisconsin (Mr. PROXMIRE) a bill to es- 
tablish the Ice Age National Scenic Trail 
in Wisconsin. A companion measure has 
been introduced today in the House of 
Representatives by all of the members of 
the Wisconsin delegation. 

This legislation brings together the 
nine units of the Ice Age National Scien- 
tific Reserve, an outstanding and unique 
example of continental glaciation. The 
trail, which has been developed over the 
last 20 years by citizen groups in Wiscon- 
sin, provides parallel hiking and biking 
trails over a 1,000-mile route which 
crosses the State from Door County to 
the Minnesota border. 


The Ice Age trail would be added to a 
select group of eight such nationally rec- 
ognized trails, including the 2,000-mile 
Appalachian National Scenic Trail. The 
designation confers national status but 
involves no additional costs and does not 
affect the ownership or the control of the 
lands in the nine units.@ 


By Mr. HEFLIN: 

S. 2964. A bill to provide for making 
payments to certain citizens and na- 
tionals of the United States held hostage 
in a foreign country, and for other pur- 
poses; to the Committee on Foreign Re- 
lations. 

COMPREHENSIVE HOSTAGE COMPENSATION ACT 


Mr. HEFLIN. Mr. President, I want to 
introduce a bill today called the “Com- 
prehensive Hostage Compensation Act.” 

Mr. President, on July 4, 1980, this 
Nation celebrated Independence Day. 
While we commemorated 204 years of 
freedom 53 of our fellow American citi- 
zens who were taken hostage in Iran on 
November 4, 1979, were not able to join 
in this celebration. Eight months is a 
long time to be held in captivity by for- 
eign militants in hostile surroundings. 
One hostage has since been released, and 
we hope and pray that all will soon be 
returned safely home. 

Mr. President, the bill which I will 
introduce today is designed to discourage 
foreign countries from holding Ameri- 
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cans as hostages and to compensate the 
families of each civilian employee of the 
U.S. Government, and, as appropriate. 
each U.S. citizen taken hostage by any 
militants or terrorists, acting in collu- 
sion with the government of any coun- 
try, or where any such kidnaping has 
been stamped with an official badge of 
approval by the government of the coun- 
try in which American civilians or citi- 
zens were taken hostage. 

The bill I am introducing today pro- 
vides that when such a government has 
assets in this country, the U.S. Govern- 
ment shall have the right to seize those 
assets and compensate the families of 
each American hostage at the rate of 
$1,000 for each day that the American 
citizen was held hostage or otherwise 
detained. 

The bill would also authorize pay- 
ments to the estates of any members of 
the uniformed services, as defined in sec- 
tion 101 of title 37, the United States 
Code, who died while performing their 
duties in response to the holding hostage 
or other detention of U.S. citizen by the 
foreign government in question or by 
an individual aided or abetted by such 
foreign government. 

The compensation proposed in this bill 
would be exempt from taxation under 
chapters 1 and 11, respectively, of the 
Internal Revenue Code of 1954. 

Mr. President, under this bill, the com- 
pensation funds will come from blocked 
assets that the foreign government in 
question has in this country. When a 
foreign government or an individual or 
group, acting in collusion with such 
foreign government detains or holds 


hostage a U.S. citizen in that country, 
and the foreign government has assets 
in the United States, these assets will be 
blocked immediately, pursuant to law, 
and conveyed to the Government of the 
United States. 


Mr. President, my bill is designed so 
that it will not cost the American tax- 
payer a penny. It is a broadly worded bill 
that covers the international kidnaping 
of any American citizen or Government 
employee while abroad. 


It was not until certain Iranian mili- 
tants acting in collusion with the Kho- 
meini government trespassed upon the 
territory of the United States in its Em- 
bassy in Tehran, Iran, and kidnaped 
most of the Americans inside our Em- 
bassy there that we discovered that we 
did not—and still do not—have a law on 
the books to compensate American vic- 
tims of international kidnaping. Let us 
recapitulate what happened in Iran in 
November 1979. 


At that time, many Iranian terrorists 
conspired—some of them in collusion 
with the official Iranian Government—to 
trespass upon U.S. property and deprive 
our American citizens and employees at 
our Embassy there in Tehran of certain 
equal protection of the laws of the United 
States and of certain privileges and im- 
munities of the laws of the United 
States. Said Iranian militants and their 
government also deprived our said 
Americans of their 1st, 4th, 5th, and 
14th amendment rights. 


The Iranian terrorists and their gov- 
ernment also committed certain inten- 
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tional and negligent torts against our 
American citizens. Our fellow Americans 
in the U.S. Embassy at Tehran were 
falsely arrested and imprisoned. The 
Iranian militants and their government, 
by their outrageous conduct of kidnap- 
ing, intentionally inflicted emotional 
distress—not only upon the American 
victims there, but also upon members of 
their families. 

The Iranian Government either knew 
or should have known about the pur- 
ported siege of the American Embassy 
in Teheran on November 4, 1979, and not 
only failed to act to prevent it, but ac- 
tually encouraged it. The very presence 
of American personnel in its Embassy in 
Teheran created a duty owed on the part 
of the Iranian Government to the U.S. 
Government to protect our personnel in 
our Embassy in Teheran. Yet, the Ira- 
nian Government, knowingly, inten- 
tionally, willingly, and recklessly per- 
mitted—and acted in collusion with— 
certain Iranian terrorists to trespass 
upon the American Embassy in Teheran 
and detain and hold hostage the Amer- 
ican personnel therein. When this hap- 
pened, the Iranian Government breached 
its duty to the U.S. Government and to 
our citizens. This breach of duty was the 
proximate cause of the various injuries 
sustained by the said American Embassy 
personnel and also the cause of their 
deprived lawful rights. 

Mr. President, under these or similar 
circumstances, it is only fittting and 
proper that we force the foreign tort- 
feasor to compensate—directly or indi- 
rectly—the families of any American vic- 
tim of international kidnaping. When 
a foreign government breaches one of 
the highest duties owed to the U.S. Gov- 
ernment and to our people, that is, to 
protect our personnel in our embassy on 
that foreign soil, it seems that a reason- 
able humanitarian gesture of demon- 
strating our concern for the hostages and 
the families of such American victims is 
the type of compensation which I pro- 
pose in my bill. By impounding the assets 
of any such foreign government, we can 
create a special claims fund within the 
U.S. Treasury to compensate the families 
of the American hostages for each day 
that they are held in captivity. 

Mr. President, my bill differs from the 
others already in the hopper in that it 
is designed to cover any act of interna- 
tional terrorism in any foreign country 
wherein American citizens and/or Gov- 
ernment employees become victims of 
kidnaping. I think that this bill rep- 
resents good legislation whose time has 
come. 

I urge my colleagues to support it and 
to push for its speedy passage. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2964 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “comprehensive Hostage 
Compensation Act”. 

Sec. 2. (a) All right, title, and interest of a 
foreign government in assets blocked pur- 
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suant to law shall be conveyed to the Gov- 
ernment of the United States if— 

(1) such assets were blocked in response 
to the holding hostage or other detention of 
a citizen or national of the United States by 
such foreign government or by an individual 
or group aided or abetted by such foreign 
government; and 

(2) such hostage holding or detention 
violates the provisions of any treaty or other 
international agreement to which the Gov- 
ernment of the United States and such 
foreign government are signatories. 

(b) (1) There shall be established in the 
Treasury of the United States in each case 
of assets conveyed under subsection (a) a 
special claims fund to be designated by the 
name of the respective foreign government. 

(2) The Secretary of the Treasury shall 
convey into each such fund assets of a for- 
eign rovernment engaged in the activities 
described in subsection (a) and may 
liquidate any part of such assets as may be 
necessary for transfer into such fund. 

(c)(1) The Secretary of the Treasury, out 
of sums conveyed into such fund, shall pay 
to— 

(A) each citizen or national of the United 
States held hostage or otherwise detained by 
the respective foreign government or by an 
individual or group aided or abetted by such 
fore gn government, if such detention vio- 
lates the provisions of any treaty or other in- 
ternational agreement to which the Govern- 
ment of the United States and such foreign 
government are signatories, or 

(B) the appropriate legal representatives 
of such citizens or nationals, 


an amount determined under paragraph (2). 
(2) To each citizen or national or the ap- 
propriate legal representative of such citi- 
zen or national, as the case may be, who is 
eligible for a payment under paragraph (1), 
the Secretary of the Treasury shall pay— 

(A) an amount equal to the product ob- 
tained by multiplying $1,000 by the number 
of days such citizen or national was held hos- 
tage or otherwise detained as described in 
subsection (a); or 

(B) if the amount of assets is insufficient 
to cover the aggregate amount payable under 
clause (A), an amount equal to the product 
obtained by multiplying the number of days 
such citizen or national was held hostage or 
otherwise detained, as described in subsec- 
tion (a), by an amount which bears the 
same proportion to $1,000 as the amount of 
available assets bears to the aggregate 
amount payable to all citizens, nationals, 
and representatives of citizens or nationals 
under clause (A). 

(3) After making payments under para- 
graph (1) and after deducting, pursuant to 
subsection (d), administrative expenses re- 
lated to such payments, the Secretary of the 
Treasury shall make payments to the es- 
tates of any members of the uniformed serv- 
ices, as defined in section 101 of title 37, 
United States Code, who died while in per- 
formance of duties in response to the hold- 
ing hostage or other detention of United 
States citizens or nationals by the respective 
foreign government or by an individual aided 
or abetted by such foreign government, as 
determined by the President and certified to 
the Secretary of the Treasury. 

(4) After making payments under para- 
graphs (1) and (3) and after deducting, pur- 
suant to subsection (d), administrative ex- 
penses related to such payments, the Secre- 
tary of the Treasury shall make payments 
to the various. departments and agencies of 
the United States which have incurred ex- 
penses while in the performance of duties in 
response to the holding hostage or other 
detention of United States citizens or na- 
tionals by the respective foreign government 
or by an individual aided or abetted by such 
foreign government, as determined by the 
President and certified to the Secretary of 
the Treasury. 
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(5) After making payments under para- 
graphs (1), (3), and (4) and after deduct- 
ing, pursuant to subsection (d), adminis- 
trative expenses related to such payments, 
the Secretary of the Treasury shall convey 
the balance of the assets described in sub- 
section (a) into miscellaneous receipts of 
the Treasury of the United States. 

(d) There shall be deducted from the 
amount of each payment made pursuant 
to paragraphs (1), (3), and (4) of subsection 
(c) administrative expenses incurred by the 
United States in carrying out this Act, but 
not to exceed an amount equal to 5 per 
centum of such payment. 

(e) Subject to the provisions of any 
claims agreement to be entered into between 
the Government of the United States and 
a foreign government, any payment made 
pursuant to this Act shall not be construed 
as having divested any claimant or the 
United States on his behalf of any rights 
against such foreign government for the un- 
paid balance of his claim, 

Sec. 3. Payments made under subsection 
(c)(1) of section 2 of this Act shall be ex- 
empt from taxation under chapter 1 of the 
Internal Revenue Code of 1954 and payments 
made under subsection (c)(3) of such sec- 
tion shall be excluded from the gross estate 
of the individual to whose estate the pay- 
ment is made for purposes of chapter 11 
of the Internal Revenue Code of 1954. 


By Mr. MITCHELL (for himself 
and Mr. COHEN) : 

S. 2965. A bill to amend the act of 

August 28, 1957, providing for the con- 
veyance to the State of Maine of cer- 
tain lands located in such State; to the 
Committee on Armed Services. 
@ Mr. MITCHELL. Mr. President, I in- 
troduce today a bill that would remove 
certain use restrictions from a 28-acre 
parcel of land conveyed by the Secretary 
of the Navy in 1957 to the State of 
Maine. 

That property, which formerly com- 
prised part of the Fort Preble Military 
Reservation, is located on the campus 
of the Southern Maine Vocational-Tech- 
nical Institute in South Portland, Maine. 
When Congress passed legislation in 
1957, Public Law 85-185, authorizing the 
Secretary of the Navy to convey such 
property to the State of Maine, the only 
uses envisioned for the land at the time 
were “for vocational and other school 
purposes.” 

. However, since 1957, a conservation 
zone and public park called the Spring 
Point Shoreway has been established 
along this particular portion of South 
Portland’s coastline. Officials of the 
Southern Maine Vocational-Technical 
Institute and of the State of Maine wish 
to traverse this property for access to 
the beach area, parking, and so forth, 
but are partially prevented from doing 
so by the use restrictions contained in 
the Navy Secretary's deed. 

Since this land is owned by the State 
of Maine, the State Legislature acted 
this spring to pass private and special 
legislation for the Spring Point Shore- 
way authorizing the commissioner of the 
Maine: Department of Educational and 
Cultural Services to apply to the appro- 
priate Federal agency for release of the 
use restrictions. 


In a response to an inquiry initiated 
earlier this year by my predecessor, 
former Senator Edmund S. Muskie, Navy 
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Secretary Edward Hidalgo indicated 
that legislation would be necessary to 
authorize removal of the restrictions in 
the deed. 

Mr. President, development of the 
Spring Point Shoreway is now under 
way, and the use restrictions in this deed 
must be removed so construction can 
proceed during 1980. I therefore hope 
this legislation can be passed expedi- 
tiously. 

I ask unanimous consent that Secre- 
tary Hidalgo’s letter of April 14, 1980, 
and the text of the bill, be printed in 
the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 2965 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That sections 
1 and 2 of the Act entitled “An Act to pro- 
vide for the conveyance to the State of Maine 
of certain lands located in such State”, ap- 
proved August 28, 1957 (71 Stat. 467), are 
amended by striking out the words “for voca- 
tional or other school purposes” therein and 
substituting therefor the words “for public 
purposes”. 

Sec. 2. The Secretary of the Navy shall is- 
sue such deed or other document as may be 
necessary to carry out the purpose of this 
Act. 


DEPARTMENT OF THE Navy, 
Washington, D.C., April 14, 1980. 
Hon. EDMUND S. MUSKIE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MusKIE: This is in response 
to your letter of January 28 regarding the de- 
sire of the City of South Portland, Maine to 
use a portion of the former Fort Preble Mili- 
tary Reservation as a public park. 

Review of the Act of Avgust 28, 1957 (Pub- 
lic Law 85-185), confirms that the restric- 
tions contained in the Navy deed granting 
the property to the State of Maine are in- 
cluded therein pursuant to Sections 1 and 2 
of the statute, and would in fact preclude 
use of the property as a public park. Reme- 
dial legislation would, therefore, be necessary 
to authorize removal of the restrictions of 
the deed. Pursuant to your request, a draft 
bill to accomplish that purpose is enclosed. 

Sincerely, 
Epwarp HIDALGO, 
Secretary of the Navy.@ 


By Mr. BAKER (for himself and 
Mr. DOMENIC!) : 

S. 2966. A bill to amend the act en- 
titled “An act making appropriations for 
the Department of the Interior and re- 
lated agencies for the fiscal year ending 
September 30, 1980”; to the Committee 
on Appropriations. 


HEAT WAVE ASSISTANCE 


Mr. BAKER. Mr. President, today Iam 
introducing legislation along with my 
distinguished colleague Senator Dom- 
ENIcI, which will provide immediate 
assistance to States severely affected by 
the current heat and drought. The low- 
income citizens of Tennessee and many 
other States have been rendered power- 
less in their attempts to combat the heat 
and drought. Over 1,100 Americans have 
lost their lives during this heat wave and 
many of these were low-income citizens. 
It is imperative that we provide assist- 
ance to combat the extensive expense of 
fighting the heat. 
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The irony of this situation is that 
funds remain available in the low-income 
energy assistance program allocated to 
the States by the Community Services 
Administration and the Department of 
Health and Human Services. The Con- 
gress established this emergency program 
last year to assist low-income citizens 
faced with severe energy-related ex- 
penses. However, a technicality in the 
law passed by this Congress prohibits the 
States from spending the millions of dol- 
lars in unobligated funds after June 30, 
1980. At the time the legislation was 
passed last fall, we could not predict the 
equally severe impact of a devastating 
heat wave this summer. 

The bill which I am introducing, after 
consultations with the Governor of Ten- 
nessee, is similar to the one introduced in 
the House by Congressman Braccr. I be- 
lieve as he does that by extending the 
date of the spending authority from 
June 30 to September 30, 1980, the intent 
of the Congress will be carried out in 
assisting low-income citizens faced with 
energy-related problems. More impor- 
tantly, it will save additional lives as the 
prospects remain high for continued 
heat. 

No further funds will be required from 
CSA or HHS. In fact, in the State of 
Tennessee, over $750,000 of unallocated 
funds remain from the amount origi- 
nally provided by CSA. It has not been 
determined what amount still remains 
from funds provided by HHS. However, 
the program had allotted a far greater 
portion of the funding to HHS under 
their portion of appropriation. 

I am pleased that the Senate Select 
Committee on Aging, of which my col- 
league Mr. Domenicr is a’ member, has 
realized the impact of this heat wave and 
will be hold hearings on this subject to- 
morrow. 

I have offered this approach because I 
believe that it provides a swift method of 
releasing available funds to assist the 
low-income citizen. I am hopeful that it 
will be used by the committee in con- 
junction with any other proposals pre- 
sented by the Congress and the admin- 
istration. Time is of the essence, and I 
believe that we must all work together 
to quickly ease the plight of those unable 
to assist themselves. 

Mr. DOMENICI. Mr. President, in the 
past few weeks, the prolonged period of 
excessively high temperatures has pro- 
duced an economic crisis and taken a 
tragic toll in human life in Tennessee 
and throughout the Deep South and the 
Southwestern part of our Nation. 

This unexpected weather pattern has 
clearly demonstrated that a heat wave 
can produce an energy crisis and that 
cooling is not a luxury in many parts of 
the country, but a necessity. 

As ranking minority member of the 
Senate Special Committee on Aging, I 
am particularly concerned about the im- 
pact of the heat wave on the elderly. It 
has already claimed over 1,200 lives, the 
majority of which were older people. Low 
income older persons often do not have 
air conditioning or do not have adequate 
income to pay their electric bills. Even 
if loaned cooling devices are provided, 
they will not be used without some as- 
sistance for payment of the utility bill. 
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The bill introduced by Senator BAKER 
and I today would extend the authority 
of the Community Services Administra- 
tion and the Department of Health and 
Human Services to spend funds from the 
low income energy assistance program of 
1979-80 through September 1980, not 
June 30, 1980, as the current law requires. 
Funds which were not utilized by States 
for the heating program due to this past 
year’s relatively mild winter can be 
made available to all of those States 
which have suffered a crisis situation 
during the past few weeks. This is an 
attempt to utilize these unspent funds in 
a sensible way to meet this special crisis. 
The assistance should be provided to 
those for whom cooling is essential to 
life and health. 

Even though cooling assistance is pos- 
sible under the new 1980 Home Energy 
Assistance Act, most States have not had 
their State plans approved in order to 
receive and begin using those funds. In 
the future, the need for energy assist- 
ance for cooling as well as heating can 
be addressed, not through a stop-gap 
program, but through the ongoing 
energy assistance program planned and 
administered by each State to take into 
account its weather patterns and unique 
energy needs. Also, in the future we must 
encourage research, development, and 
use of energy efficient cooling devices as 
we have for energy efficient heating. This 
is the only way we can hope to ease the 
burden of higher energy costs of cooling 
for our low income elderly citizens in the 
long run. 


By Mr. NELSON (for himself, Mr. 
Harry F. BYRD, JR., Mr. WALLOP, 
and Mr. EAGLETON) : 

S. 2967. A bill to amend the Internal 
Revenue Code of 1954 to provide estate 
and gift tax equity for family enter- 
prises, and for other purposes; to the 
Committee on Finance. 

FAMILY ENTERPRISE ESTATE AND GIFT TAX 

EQUITY ACT 
@ Mr. NELSON. Mr. President, today I 
am introducing the Family Enterprise 
Estate and Gift Tax Equity Act. Sena- 
tors HARRY BYRD, MALCOLM WALLop, and 
THOMAS EAGLETON are joining as original 
cosponsors, 

The major features of this measure 
are: 

An increase from $175,000 to $500,000 
in the amount of property that may pass 
free of Federal estate and gift taxes: 

A provision which exempts from estate 
and gift taxes all property inherited by 
or transferred to a spouse; 

A provision which doubles the amount 
of property which an individual may give 
tax-free annually to another individual 
from $3,000 to $6,000; and 

A simplification of the so-called spe- 
cial use valuation rule for farms and 
closely held businesses to take into con- 
sideration the problems of those who are 
disabled, receiving old-age benefits, el- 
derly spouses, minors, and students. 

Mr. President, upon assuming the 
chairmanship of the Senate Small Busi- 
ness Committee in 1975, I began the task 
of reforming our Federal estate and gift 
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tax laws in an effort to preserve family 
enterprises. 

Something had to be done about laws 
that force inheritors of a family farm 
or business to sell that enterprise in 
order to pay estate taxes on it. A family 
farm or business is not only an extremely 
productive component of our economy; 
it also provides a quality of life which 
millions of Americans cherish. Extensive 
hearings were held by the Small Business 
Committee in 1975. 

At the time of those hearings, the Fed- 
eral estate tax laws had not been revised 
since 1942. Thirty or forty years ago pro- 
ductive agricultural land could be pur- 
chased for less than $100 per acre. At 
these levels farms and businesses could 
pass from one generation to another with 
few estate tax problems. By way of com- 
parison, the national average price for 
acreage in 1979 was $559, ranging from a 
low of $100 per acre in New Mexico to a 
high of over $2,000 an acre in New Jersey. 

The 1975 hearings proved that the 
fixed exemption limit under the old tax 
law was preventing many family farms 
and businesses from being transmitted 
from one generation to the other. Studies 
showed that farms were being sold— 
either to raise the money to pay estate 
taxes (which inflation had made a major 
burden), or to avoid paying these taxes. 

Independent companies were being 
forced to merge into large corporations, 
because marketable stock could be ac- 
quired tax free and many estate tax 
problems associated with a small busi- 
ness could be dispensed with. 

In 1942, the estate tax applied to only 
1 estate out of 60. But, by 1976, this had 
increased to 1 out of 10, significantly 
broadening the application of the law. 
Because of inflation, the same farm or 
business that was worth $60,000 in 1942 
has come to be valued at about $250,000. 

As a result of the 1975 Small Business 
Committee hearings my staff and I de- 
signed a series of proposals which be- 
came law as part of the Tax Reform Act 
of 1976 and the Revenue Act of 1978. 
These include: 

A tripling of the amount of property 
that may pass free of Federal estate taxes 
from $60,000 to $175,000; 

An exemption of up to half the value 
of the family farm or small business for 
surviving spouses in recognition of their 
working contribution to the enterprise; 
and, 

A provision—commonly referred to as 
the “special use valuation” rule—which 
allows farms and closely-held businesses 
to be valued for estate tax purposes on 
their value as farms or small businesses. 
Prior to this reform, the property was 
valued at its highest and best use, which 
often meant that land farmed for many 
years might te highly taxed on the basis 
of what it would be worth as a shopping 
center or housing development. 

The development of the “special use 
rule” for the valuation of farms and 
small businesses is particularly note- 
worthy. As the following table demon- 
strates, it significantly reduced the 
amount of Federal estate tax on these 
enterprises. 
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ESTATE TAX SAVINGS RESULTING FROM THE MAXIMUM 
ACTUAL USE VALUATION REDUCTION 
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1 Taxable estate equals the adjusted gross estate minus any 
marital deduction, assuming no taxable gifts had been made 
since 1976, 


However, as beneficial as they are, the 
reforms of the past 5 years do not go 
far enough. 

The sad fact is that double-digit in- 
fiation pushed family businesses that 
were too small to pay estate taxes into 
extremely high tax brackets. The result 
has been that heirs of these enterprises 
have been forced out of business in or- 
der to pay stiff Federal estate taxes. 

Inflation and the increase of economic 
concentration through conglomerate 
mergers has seriously imperiled the 
maintenance of family farms and busi- 
nesses of all kinds. Our existing tax 
structure has the effect of subsidizing 
the growth of big business usually at 
the expense of small and independent 
enterprise. Present tax laws encourage 
those who own an interest in small busi- 
ness to sell out to large companies be- 
cause the acquiring company may 
exchange its stock for the stock of the 
small business. The entire transaction 
is tax free. What we are witnessing today 
is a major threat to the very survival 
of our free and independent enterprise 
system. 

Family-owned businesses are an in- 
tegral and vital component of our econ- 
omy and society. As a source of entre- 
preneurial spirit and for their many 
contributions in the fields of technology, 
innovation, and social advancement, 
family-owned small businesses must be 
preserved and protected. The family 
business is a source of pride which gives 
the family a personal sense of freedom, 
accomplishment, and pride in ownership. 
The perpetuation of the family business 
in America is of significant importance 
to the survival of free enterprise that 
has built the foundation of our country 
and economy. 

The measure I am introducing today 
would provide estate tax re'ief to more 
than 95 percent of our Nation’s family- 
owned farms and businesses, allowing 
them to continue their many contribu- 
tions to the American economv—creat- 
ing more jobs, advancing technology 
and innovation, and increasing our pro- 
ductivity. 

The proposal also recognizes once and 
for all the importance of a working 
spouse in a family enterprise. By pro- 
viding for an unlimited marital deduc- 
tion, the proposal establishes a long- 
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deserved measure of equality between 
spouses. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
prepared by the staff of the Finance 
Committee, as well as the text of the bill 
be printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 2967 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1954 
CODE. 

(a) SHorT TrrLe.—This Act may be cited 
as the “Family Enterprise Estate and Gift 
Tax Equity Act”. 

(b) AMENDMENT OF 1954 CopE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal 
of, a section or other provision, the refer- 
ence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1954. 

Sec. 2. INCREASE IN UNIFIED CREDIT. 


(a) CREDIT AGAINST ESTATE Tax.— 

(1) IN GENERAL.—Subsection (a) of sec- 
tion 2010 (relating to unified credit against 
estate tax) is amended by striking out 
“$47,000” and inserting in lieu thereof 
“$155,800”. 

(2) CONFORMING AMENDMENTS. — 

(A) Subsection (b) of section 2010 is 
amended to read as follows: 

“(b) Phase-in of Credit.— 


In the case Subsection (a) (1) shall be ap- 
of decedents plied by substituting for ‘155,- 
dying in: 800’ the following amount: 


$47, 000 
70, 800 
96, 300 
121, 800 

(B) Subsection (a) of section 6918 (relat- 
ing to estate tax returns by executors) is 
amended— 

(i) by striking out “$175,000” in paragraph 
(1) and inserting in lieu thereof “$500,000”; 
and 

(il) by striking out paragraph (3) and 
inserting in lieu thereof the following: 

“(3) Phase-in of filing requirement 
amount.— 


In the case Paragraph (1) shall be applied 
of decedents by substituting for ‘500,000° 
dying in: the following amount: 


$175, 000 
250, 000 
325, 000 
400, 000 


(b) Creprr Acarnst Grrr Tax.— 

(1) IN GENERAL.—Paragraph (1) of sec- 
tion 2505 (a) (relating to unified credit 
against gift tax) is amended by striking 
out “$47,000” and inserting in lieu thereof 
“$155,800”. 

(2) CONFORMING AMENDMENT. —Subsec- 
tion (b) of section 2505 is amended to read 
as follows: 

“(b) PHASE-IN OF CREDIT.. 


In the case Subsection (a) shall be applied 
of gifts by substituting for ‘155,800’ 
the following amount: 


47,000 

70, 800 

96, 300 

121, 800 

(C) EFFECTIVE DaTes—The amendments 
made— 

(1) by subsection (a) shall apply to the 


estates of decedents dying after Dec 
31, 1980, and is ao 
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(2) by subsection (b) shall apply to gifts 
made after such date. 

Sec. 3. UNLIMITED MARITAL DEDUCTION. 

(a) ESTATE Tax DepucTION.— 

(1) In GENERAL.—Section 2056 (relating to 
bequests, etc. to surviving spouses) is 
amended— 

(A) by striking out subsection (c) and 
redesignating subsection (d) as subsection 
(c); and 5 

(B) by striking out “subsections (b) and 
(c)” in subsection (a) and inserting in lieu 
thereof “subsection (b)”. 

(2) CONFORMING AMENDMENT.—Paragraph 
(3) of section 2057 (e) (defining property 
passing from a decedent) is amended by 
striking out “2056 (d)” and inserting in lieu 
thereof “2056 (c)”. 

(b) Grrr Tax DEDUCTION.— 

(1) IN GeneRAL,—Subsection (a) of section 
2523 (relating to gift to spouse) is amended 
to read as follows: 

(a) ALLOWANCE OF DEepucTION.—Where a 
donor who is a citizen or resident transfers 
during the calendar quarter by gift an in- 
terest in property to a donee who at the 
time of the gift is the donor’s spouse, there 
shall be allowed as a deduction in comput- 
ing taxable gifts for the calendar quarter 
an amount with respect to such interest 
equal to its value.”’. 

(2) TECHNICAL AMENDMENT.—Section 2523 
is amended by striking out subsection (f). 

(C) EFFECTIVE Dates.—The amendments 
made— 

(1) by subsection (a) shall apply to the 
estates of decedents dying after December 
31, 1981, and 

(2) by subsection (b) shall apply to gifts 
made after such date. 

Sec. 4. INCREASE IN ANNUAL GIFT Tax EXCLU- 
SION 


(a) In GeNneRAL.—Subsection (b) of sec- 
tion 2503 (relating to exclusions from gifts) 
is amended by striking out “$3,000” and in- 
serting in lieu thereof “$6,000”. 

(b) EFFECTIVE Date.—The amendment 
made by this section shall apply to gifts made 
after December 31, 1981. 


Sec. 5. VALUATION OF CERTAIN FARM, ETC., 
REAL PROPERTY. 


(a) DEFINITION OF QUALIFIED REAL PROP- 
ERTY.—Subsection (b) of section 2032A (de- 
fining qualified real property) is amended by 
adding at the end thereof the following new 
paragraphs; 

“(4) RETIRED AND DISABLED DECEDENTS.— 

“(A) IN GENERAL.—IT, on the date of death 
of the decedent, the decedent did not other- 
wise meet the requirements of paragraph 
(1) (C) with respect to any property, and the 
decedent— 

“(1) was eligible to receive old-age benefits 
under title II of the Social Security Act, or 


“(i1) was disabled for a continuous period 
ending on such date, 


then paragraph (1)(C) shall be applied by 
substituting ‘the date on which the decedent 
became eligible to receive old-age benefits 
under title II of the Social Security Act or 
became disabled’ for ‘the date of the dece- 
dent's death’. 


“(B) DISABLED DEFINED.—For purposes of 
subparagraph (A), an individual shall be dis- 
abled if such individual has a mental or 
physical impairment which renders him un- 
able to materially participate in the opera- 
tion of the farm or other business. 

“(5) SPECIAL RULE FOR SPOUSES WHO ARE 
QUALIFIED HEIRS.—In the case of any quali- 
fied real property which was acquired by a 
qualified heir who is the spouse of the dece- 
dent and which does not otherwise meet the 
requirements of paragraph (1)(C) upon the 
death of such spouse, such real property shall 
be treated as meeting the requirements of 
paragraph (1)(C) if such spouse was engaged 
in the active management of the operation 
of the business at all times during— 
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“(A) the 10-year period ending on the 
date of death of the spouse, or 

“(B) the period beginning on the date of 
death of the decedent and ending on the 
date of death of the spouse. 

“(6) SPECIAL RULE FOR CERTAIN WOOD- 
LANDS.—In the case of real property used for 
a farming purpose described in subparagraph 
(C) of subsection (e) (5) which does not 
otherwise meet the requirements of para- 
graph (1)(C), such real property shall be 
treated as meeting the requirements of para- 
graph (1) (C) if, at all times during the 10- 
year period ending on the date of the de- 
cedent’'s death— 

“(A) such real property was owned by the 
decedent or a member of the decedent's 
family and used for such farming purpose, 
and 

“(B) the decedent or a member of the 
decedent's family was engaged in the active 
management of the operation of the busi- 
ness.”. 

(b) DISPOSITIONS AND FAILURES TO USE FOR 
QUALIFIED UsE.— 

(1) 10-YEAR HOLDING PERIOD.— 

(A) IN GENERAL.—Subsection (c) of sec- 
tion 2032A (relating to tax treatment of 
dispositions and failures to use for qualified 
use) is amended— 

(i) by striking out “15 years” in paragraph 
(1) and inserting in lieu thereof “10 years”, 
and 

(il) by striking out paragraph (3) and re- 
designating paragraphs (4) through (7) as 
paragraphs (3) through (6). 

(B) CONFORMING AMENDMENTS.—Paragraph 
(2) of section 2032A(h) (relating to treat- 
ment of replaced property) is amended— 

(i) by striking out in subparagraph (A) 
all that follows “involuntarily converted,” 
and inserting in lieu thereof the following: 
“except that with respect to such qualified 
replacement property the 10-year period un- 
der paragraph (1) of subsection (c) shall 
be extended by any period, beyond the 2-year 
period referred to in section 1033(a) (2) (B) 
(i), during which the qualified heir was al- 
lowed to replace the qualified real property,”, 
and 

(ii) by striking out “(7)” in subparagraph 
(C) and inserting in Meu thereof “(6)”. 

(2) CESSATION OF QUALIFIED USE.— 

(A) In ceneraL.—Paragraph (6) of section 
2032A(c) (defining cessation of qualified 
use), as redesignated by paragraph (1), is 
amended to read as follows: 

“(6) CESSATION OF QUALIFIED USE—For 
purposes of paragraph (1) (B)— 

“(A) IN GENERAL—Real property shall 
cease to be used for the qualified use if— 

“(i) such property ceases to be used for 
the qualified use set forth in subparagraph 
(A) or (B) of subsection (b) (2) under which 
the property qualified under subsection (b), 
or 


“(ii) except as provided in subparagraph 
(B). auring .any period of 8 years ending 
after the date of the decedent's death and 
before the date of the death of the qualified 
heir, there has been periods aggregating 3 
years or more during which— 

“(f) in the case of periods during which 
the property was held by the decedent (other 
than periods during which the decedent was 
an individual described in subsection (b) (4) 
(A) (i) or (ii)), there was no material par- 
ticipation by the decendent or any member 
of the family in the operation of the farm 
or other business, and 

“(II) in the case of periods during which 
the property was held by any qualified heir, 
there was no material participation by such 
qualified heir or any member of his family 
in the operation of the farm or other busi- 
ness. 

“(B) 10-YEAR ACTIVE MANAGEMENT.—TIf an 
eligible qualified heir elects, at such time 
and in such manner as the Secretary may 
prescribe, to have the provisions of this sub- 
paragraph apply to any real property— 
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(i) the provisions of clause (f) of sub- 
paragraph (A) shall not apply to such prop- 
erty, and 

“(ti) such property shall cease to be used 
for the qualified use if the fiduciary or the 
eligible qualified heir or any member of his 
family did not take part in the active man- 
agement of the farm or other business at all 
times during the period beginn ng on the 
date of death of the decedent and ending 
on the earlier of— 

“(I) the date of death of the qualified 
heir, or 

“(II) the date which is 10 years from date 
of death of the decedent. 

“(C) ELIGIBLE QUALIFIED HEIR.—For pur- 
poses of this paragraph, the term ‘eligible 
qualified heir’ means— 

“(1) any qualified heir with respect to real 
property the qualified use for which is a 
farming purpose described in subparagraph 
(C) of subsection (e) (5), and 

“(ii) in any other case, a qualified heir 
who, on the date of death of the decedent— 

“(I) is the spouse of the decedent, 

“(II) has not attained the age of 21, 

“(IIL) is a student described in subpara- 
graph (A) or (B) of section 151(e) (4), or 

“(IV) was disabled (within the meaning 
of subsection (b)(4)(B)) for a continuous 
period ending on such date.". 

(B) CONFORMING AMENDMENT.—Subsection 
(e) of section 2032A (relating to definitions 
and special rules) is amended by adding at 
the end thereof the following new paragraph: 

“(12) ACTIVE MANAGEMENT.—The term ‘ac- 
tive management’ means the making of the 
management decisions of a business (other 
than the daily operating decisions) .”. 

(c) REPEAL or $500.000 LimrraTion.—Sub- 
section (a) of section 2032A (relating to value 
based on use under which property qualifies) 
is amended to read as follows: 

“(a) VALUE BASED ON USE UNDER WHICH 
PROPERTY QUALIFIES.—If— 

“(1) the decedent was (at the time of his 
death) a citizen or resident of the United 
States; and 

“(2) the executor elects the anplication of 
this section and files the agreement referred 
to in subsection (d) (2), 
then, for purposes of this chapter, the value 
of qualified real property shall be its value 
for the use under which it qualifies, under 
subsection (b), as qualified real property.”. 

(d) EXCHANGE oF QUALIFIED REAL PROP- 
ERTY.— 

(1) IN GENERAL.—Section 2032A (relating 
to valuation of certain farm, etc., real prop- 
erty) is amended by adding at the end 
thereof the following new subsection: 

“(1) EXCHANGES OF QUALIFIED REAL PROP- 
ERTY.— 

“(1) TREATMENT OF PROPERTY EXCHANGED.— 

“(A) In GENERAL.—If an interest in quali- 
fied real property is exchanged— 

“(1) no tax shall be imposed by subsection 
(c) on such exchange if the interest in quali- 
fied real property is exchanged solely for an 
interest in qualified exchange property in a 
transaction which qualifies under section 
1031(a), or 


“(i1) if clause (1) does not apply, the 
amount of the tax imposed by subsection 
(c) on such exchange shall be the amount 
determined under subparagraph (B). 

“(B) AMOUNT OF TAX WHERE PROPERTY IS 
NOT SOLELY AN INTEREST IN QUALIFIED Ex- 
CHANGE PROPERTY.—The amount determined 
under this subparagraph with respect to any 
exchange is the amount of tax which (but for 
this subsection) would have been imposed 
on such exchange reduced by an amount 
equal to that portion of such tax which is 
peiieeer to the amount of the interest 
n qualified exchange pr 
Pn N Ramn ge property received by 

“(2) TREATMENT OF QUALIFIED EXCHANGE 
PROPERTY.—For purposes of subsection (c)— 

“(A) any interest in qualified exchange 
property shall be treated in the same manner 
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as if it were a portion of the interest in 
qualified real property which was exchanged, 
and 

“(B) any tax imposed by subsection (c) on 
the exchange shall be treated as a tax im- 
posed on & partial disposition. 

“(3) QUALIFIED EXCHANGE PROPERTY.—For 
purposes of this subsection, the term ‘quali- 
fied exchange property’ means real property 
which is to be used for the qualified use set 
forth in subparagraph (A) or (B) of subsec- 
tion (b)(2) under which the real property 
exchanged therefor originally qualified under 
subsection (a).”. 

(2) CONFORMING AMENDMENTS.— 

(A) Paragraph (1) of section 2032A(f) 
(relating to statute of limitations) is 
amended— 

(1) by inserting “or exchange” after “con- 
version”, 

(ii) by inserting “or (i)" after “(h)”, and 

(ili) by inserting “or of the exchange of 
property” after “replace”. 

(B) Paragraph (2) of section 6324B(c) 
(relating to special liens) is amended by 
inserting “and qualified exchange property 
(within the meaning of section 2032A(i) 
(3))” before the period at the end thereof. 

(e) ELECTION REQUIREMENT OF SPECIAL 
RULES FOR INVOLUNTARY CONVERSIONS RE- 
PEALED.—Section 2032A(h) (relating to spe- 
cial rules for involuntary conversions of 
qualified real property) is amended— 

{1) by striking out “and the qualified heir 
makes an election under this subsection” 
in paragraph (1) (A); and 

(2) by striking out paragraph (5). 

(f) METHOD OF VALUING FARMS.— 

(1) NET SHARE RENTALS.— 

(A) IN GENERAL.—Paragraph (7) of section 
2032A(e) (relating to method of valuing 
farms) is amended by redesignating sub- 
paragraph (B) as subparagraph (C) and by 
inserting after subparagraph (A) the follow- 
ing new subvaragraph: 

“(B) VALUE BASED ON NET SHARE RENTAL IN 
CERTAIN CASES.— 

“(1) In general.—If there is no comparable 
land from which the average annual gross 
rental may be determined, subparagraph (A) 
(i) shall be avplied by substituting ‘average 
net share rental’ for ‘average gross cash 
rental’. 

“(ii) Net share rental—For purposes of 
this paragraph, the term ‘net share rental’ 
means the excess of— 

“(I) the value of the produce received by 
the lessor of the land on which such produce 
is grown, over 

“(II) the cash operating expenses of grow- 
ing such produce which, under the lease, are 
paid by the lessor. 

“(ill) Determination of average net share 
rental—For purposes of this subparagraph, 
the average net share rental shall be— 

“(I) the average net share rental for rea- 
sonably comparable land published by the 
Department of Agriculture, an agency of the 
State in which the land is located, or a col- 
lege or university of such State (within the 
meaning of section 511(a) (2) (E)), or 

“(II) if the average described in subclause 
(I) is not available, the average net share 
rental determined on the basis of comparable 
land located in the locality of such farm.”. 

(B) CONFORMING AMENDMENTS,— 

(1) Clause (1) of section 2032A (e) (7) (C) 
(as redesignated by subsection (a)) is 
amended by inserting “’, or where it is estab- 
lished that the average net share rental is 
not capable of being determined under sub- 
paragraph (B) (iii)” after “determined”. 

(ii) Subparagraph (A) of section 2032A (e) 
(T) is amended by striking out ‘“subpara- 
graph (B)"’ and inserting in lieu thereof 
“subparagraph (C)”. 

(2) Comparable sales.—Subparagraph (D) 
of section 2032A(e)(8) (relating to method 
of valuing closely held business interests, 
etc.) is amended ‘by striking out “‘compar- 
able” and inserting in lieu thereof “Reason- 
ably comparable”. 
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(g) Basts Upon ReEcAPrurRe.—Paragraph 
(3) of section 1014(a) (relating to basis of 
property acquired from a decedent) is 
amended by inserting “(increased by the 
value of any interest in such property (de- 
termined for purposes of this chapter with- 
out regard to this section) with respect to 
which an additional estate tax is imposed 
under section 2032A(c)(1))” after “section”. 

(h) Errecttve Date.—The amendments 
made by this section shall apply to the 
estates of decedents dying after December 31, 
1981. 


Sec. 6. Estate Tax TREATMENT OF TRANSFERS 
MADE WITHIN 3 YEARS or DECE- 
DENT’S DEATH. 


(a) IN GENERAL.—Section 2035 (relating 
to adjustments for gifts made within 3 years 
of decedent's death) is amended by adding 
the following new subsection at the end 
thereof: 

“(d) VALUATION oF GirTs.—For purposes 
of subsection (a), the value of property in- 
cluded in the gross estate by reason of sub- 
section (a) shall be the value of such prop- 
erty at the time of its transfer. The preced- 
ing sentence shall not apply to a transfer 
of an interest in property which is included 
in the value of the gross estate under sec- 
tion 2036, 2037, 2038, 2041, or 2042 or would 
have been included under any of such sec- 
tions if such interest had been retained by 
the decedent.”. 

(b) EFFECTIVE Date—The amendments 
made by this section shall apply to gifts 
made after December 31, 1980. 


Sec. 7. ELECTION To Pay Grrr Tax. 


(a) In GeneraL.—Section 2505 (relating 
to unified credit against gift tax) is 
amended by adding at the end thereof the 
following new subsection: 

“(e) Exvection To Pay GIFT Tax.— 

“(1) IN GENERAL.—An individual may 
elect with respect to any calendar quarter 
not to have the credit allowed by subsec- 
tion (a) apply with respect to gifts made 
during such quarter. 

“(2) ELecTion.—Any election under para- 
graph (1) shall be made at the same time as 
the return required to be filed for such 
quarter under section 6019 is filed and shall 
be in such form and manner as the Secre- 
tary may by regulations prescribe. 

“(3) EFFECT OF ELECTION.—For purposes 
of subsection (a)(2), the amount of any 
credit which does not apply by reason of 
an election under paragraph (1) shall not 
be treated as an amount allowable as a 
credit under this section.”. 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to gifts 
made after December 31, 1980. 


Sec. 8. COORDINATION OF EXTENSIONS OF TIME 
FOR PAYMENT OF ESTATE TAX WHERE 
ESTATE CONSISTS LARGELY OF INTER- 
EST IN CLOSELY HELD BUSINESS. 


(a) ELIGIBILITY REQUIREMENTS.—Paragraph 
(1) of section 6166(a) (relating to alternate 
extension of time for payment of estate tax 
where estate consists largely of interest in 
closely held business) is amended to read as 
follows: 

“(1)_ IN GENERAL.—If the value of an in- 
terest in a closely held business which is 
included in determining the gross estate of 
a decedent who was (at the date of his 
death) a citizen or resident of the United 
States exceeds— 

“(A) 35 percent of the value of the gross 
estate, or 

“(B) 50 percent of the taxable estate, of 
such decedent, the executor may elect to pay 
part or all of the tax imposed by section 2001 
in 2 or more (but not exceeding 10) equal 
installments.”. 

(b) CoorDINATION WiTH SEcTION 303.— 

(1) IN GENEeRAL.—Subparagraph (A) of 
section 303(b)(2) (relating to relationship 
of stock to decedent's estate) is amended by 
striking out all that follows “gross estate” 
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the first place it appears and inserting in lieu 
thereof “exceeds— 

“(i) 35 percent of the value of the gross 
estate of the decedent, or 

“({i) 50 percent of the value of the taxable 
estate of the decedent.” 

(2) CONFORMING AMENDMENT.—Subpara- 
graph (B) of section 303(b) (2) is amended 
to read as follows: 

“(B) SPECIAL RULE FOR STOCK IN TWO OR 
MORE CORPORATIONS.—For purposes of subpara- 
graph (A), stock of two or more corporations, 
with respect to each of which there is in- 
cluded in determining the value of the de- 
cedent’s gross estate more than 20 percent 
in value of the outstanding stock, shall be 
treated as the stock of a single corporation. 
For purposes of the 20-percent requirement 
of the preceding sentence, stock which, at 
the decedent’s death, represents the surviv- 
ing spouse’s interest in property held by the 
decedent and the surviving spouse as com- 
munity property or as joint tenants, tenants 
by the entirety, or tenants in common shall 
be treated as having been included in deter- 
mining the value of the decedent’s gross 
estate.”’. 

(c) ACCELERATION OF PAYMENT.— 

(1) AMOUNT OF pDISPosITION.—Subpara- 
graph (A) of section 6166(g)(1) (relating to 
acceleration of payment in the case of dis- 
position of interest or withdrawal of funds 
from a business) is amended by striking out 
“one-third” each place it appears and in- 
serting in lieu thereof “50 percent”. 

(2) FAILURE TO PAY INSTALLMENT.—Para- 
graph (3) of section 6166 (g) (relating to 
failure to pay installments) is amended to 
read as follows: 

“(3) FAILURE TO PAY INSTALLMENT.— 

“(A) IN GENERAL.—If any installment un- 
der this section is not paid on or before the 
date fixed for its payment by this section 
(including any extension of time for the 
payment of such installment), the unpaid 
portion of the tax payable in installments 
shall be paid upon notice and demand from 
the Secretary. 

“(B) PAYMENT WITHIN 6 MONTHs.—If any 
installment under this section is not paid 
on or before the date determined under sub- 
paragraph (A) but is paid within 6 months 
of such date— 

“(i) the provisions of subparagraph (A) 
shall not apply with respect to such pay- 
ment, 

“(il) the provisions of section 6601(j) 
shall not apply with respect to the determi- 
nation of interest on such payment, and 

“(iii) there is imposed a penalty in an 
amount equal to the product of— 

“(I) 5 percent of the principal amount of 
such payment, multiplied by 

“(II) the number of months (or fractions 
thereof ) after such date and before payment 
is made. 


The penalty imposed under clause (iii) 
shall be treated in the same manner as a 
penalty imposed under subchapter B of 
chapter 68.”. 

(d) REPEAL or SEcTION 6166A.—Section 
6166A (relating to extension of time for pay- 
ment of estate tax where estate consists 
largely of interest in a closely held business) 
is hereby repealed. 

(e) TECHNICAL AMENDMENTS.— 

(1) Sections 303 (b) (1) (C), 2204(c), and 
6161 (a) (2) are each amended by striking out 
“or 6166A” each place it appears. 

(2) Paragraph (2) of section 2011(c) is 
amended by striking out “6161, 6166 or 
eee | and inserting in leu thereof “6161 or 

(3) Subsections (a) and (b) of section 
2204 are each amended by striking out “6166 
ns Po and inserting in lieu thereof “or 

(4) 


Subsection (b) of 
A (b) section 2621 is 


(A) by striking out “sections 6166 and 
6166A (relating to extensions” and inserting 
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in lieu thereof “section 6166 (relating to ex- 

tension”, and 

(B) by striking out “Sections 6166 and 
6166A” in the subsection heading and in- 
serting in lieu thereof “Section 6166”. 

(5) (A) Subsection (a) of section 6166 is 
amended by striking out paragraph (4). 

(B) The section heading for section 6166 
is amended by striking out “ALTERNATE”. 

(C) The table of sections for subchapter B 
of chapter 62 is amended by striking out 
the items relating to sections 6166 and 
6166A and inserting in lieu thereof the 
following: 

“Sec. 6166. Extension of time for payment 
of estate tax where estate con- 
sists largely of interest in 
closely held business.”. 

(6) (A) Subsections (a), (c)(2), and (e) 
of section 6324A are each amended by strik- 
ing out “or 6166A” each place it appears. 

(B) Paragraphs (3) and (5) of section 
6324A(d) are each amended by striking out 
“or 6166A (h)". 

(C) The section heading for section 6324A 
is amended by striking out “OR 6166A". 

(D) The table of sections for subchapter C 
6324A(d) are each amended by striking out 
“or 6166A” in the item relating to section 
6324A. 

(7) Subsection (d) of section 65°3 is 
amended by striking out ‘6163, 6166, or 
6166A" and inserting in lieu thereof “6163 
or 6166”. 

(8) Subsection (a) of section 7403 is 
amended by striking out “or 6166A(h)". 

(f) ErrecrrveE DateE.—The amendments 
made by this section shall apply to the 
estates of decedents dying after December 
31, 1980. 

Src. 9. DISCLAIMERS. 

(a) IN Generat.—Subsection (c) of sec- 
tion 2518 (relating to disclaimers) is 
amended by adding at the end thereof the 
following new paragraph: 

“(3) DISCLAIMERS INEFFECTIVE UNDER 
STATE LAW.— For purposes of subsection (b) 
(4), an interest shall be treated as passing 
without any direction on the part of the 
person making the disclaimer if— 

“(A) the disclaimer meets the require- 
ments of paragraphs (1), (2), and (3) of 
subsection (b), 

“(B) the disclaimer does not result in the 
passing of the interest under the applicable 
State law, and 

“(C) the person transfers the interest to 
the person to whom the interest would have 
passed had the person making the disclaimer 
died before the holder of legal title of such 
interest before the last date on which the 
disclaimer must be received under subsec- 
tion (b) (2).”. 

(b) EFFECTIVE DatTe.—The amendment 
made by subsection (a) shall apply to trans- 
fers creating an interest in the person dis- 
claiming made after December 31, 1980. 


SECTION-BY-SECTION ANALYSIS 


Section 1. Title. “Family Enterprise Estate 
and Gift Tax Equity Act.” 


Section II. Unified Credit. The estate tax 
exemption is increased to a level of $500.000 
by 1985 through the mechanism of an estate 
tax credit. The level of the credit is: 

1981 $47,000 
1982 $70,000 
1983 $96,300 
1984 $121,800 
1985 $155,800 


Section III. Unlimited Marital Deduction. 
The bill provides for an unlimited gift and 
estate tax marital deduction, thereby per- 
mitting one spouse to give the other spouse 
property without incurring an estate tax on 
the amount of property given to the spouse. 
Under current law, the amount of the mari- 
tal deduction is limited to the greater of 
$250,000 or 50 percent of the adjusted estate. 
This provision is effective beginning in 1982. 
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Section IV. Increase in Annual Gift Tax 
Exclusion. The bill increases annual gift 
tax exclusion from $3,000 per year to $6,000 
per year per donee. Currently, a person may 
make gifts of up to only $3,000 a year to 
another person without incurring any gift 
tax liability. This provision is effective begin- 
ning in 1982. 

Section V. Special Use Valuation Rules. 
The bill makes numerous changes in the 
special use valuation rules. 

1. It permits disabled individuals and 
those who receive Sccial Security to qualify 
for purposes of the material participation re- 
quirements if the individual had materially 
participated for five out of eight years pre- 
ceding the year in which they become eligible 
for old age benefits or in which they became 
disabled. 

2. It permits the spouse of a decedent to 
meet the material participation requirements 
as long as the spouse actively manages the 
farm for ten years or the date of death of the 
decedent, which ever occurs first. 

3. It permits owners of woodlands to 
qualify where they have actively managed 
the property for ten years prior to death. 

4. The bill permits special use qualification 
to remain as long as the property is farmed 
by the spouse or heirs of the decedent for 
ten years rather than the current fifteen year 
requirement. 

5. The bill permits active management 
rather than material participation as a test 
for qualification for the estate of spouses, 
children under age 21, students, and disabled 
individuals who receive the property from a 
decedent who qualified for special use 
valuation. 

6. The bill eliminates the $500,000 limita- 
tion currently placed upon the application 
of special use valuation. 

7. The bill permits like kind exchanges 
without losing special use valuation 
qualification. 

8. The bill permits crop share rentals to 
qualify for special use valuation as well as 
cash rentals. 

9. The bill permits the basis of assets 
which are recaptured because of the loss of 
special use valuation to be stepped up to 
the fair market value which would have 
otherwise been if special use valuation had 
not been elected. 

The effective date of these provisions is 
1982. 

Section VI. Gifts Made Within Three Years 
of Decedent’s Death. The value of gifts 
within three years of decedent's death is in- 
cluded in the gross estate at the value at 
the time of gift rather than the value at 
date of death. This provision is effective in 
1981. 

Section VII. Election to Pay Gift Tax. Bill 
permits individuals to elect to pay & gift 
tax rather than use the unified credit. This 
assists persons who make gifts to set a value 
which will not be later disputed by the In- 
ternal Revenue Service. 

Section VIII. Extension of Time for Pay- 
ment of Estate Taxes. The bill simplifies cur- 
rent duplicative provisions which have dif- 
ferent rules to quailfy for the extension of 
time for the payment of estate taxes. Inter- 
nal Revenue Code Section 6166 and 6166(8) 
are combined into Section 6166. A business 
would qualify for the deferred payment as 
long as the closely held business is 35 per- 
cent of the value of the estate or 50 
percent of the value of the taxable estate. 

Section 303 of the Internal Revenue Code 
is also amended to conform to these require- 
ments. This provision would be effective in 
1981. 

Section IX. Disclaimers. The bill would 
permit disclaimers to be valid for estate tax 
purposes even where a state law would not 
recognize the disclaimer.@ 


@ Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, this bill is designed to provide a 
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measure of estate tax reduction. It in- 
creases the level of the Federal estate 
tax exclusion and clarifies technical and 
policy matters which have arisen in con- 
nection with the Tax Reform Act of 1976. 

Finally, the bill seeks to meet the 
capital formation needs and liquidity 
problems facing many small businesses 
and farms which the estate tax law 
creates. 

Clearly, there is a need to reduce estate 


es. 

Inflation has driven up the value of 
many assets, particularly land, to record 
high levels. 

In 1976, extensive changes were made 
in the estate tax law to accommodate for 
inflation and reduce the estate tax bur- 
den. At that time, no one anticipated the 
continuing record high inflation levels. 

An example of the effect of inflation is 
the Federal estate tax exclusion. In 1976, 
the exclusion was increased, through the 
mechanism of an estate tax credit, to 
@ maximum of $175,625, or a credit of 
$47,000 in 1981. Today, just to compen- 
sate for inflation, the $175,000 exclusion 
should be adjusted upward to over 
$250,000. 

The likelihood is that inflation will 
continue for many years in the future. 
This means that an asset which today 
is worth $70,000, at an inflation rate of 
9 percent for the next 20 years would be 
worth over $420,000 with no real increase 
in value. 

Now, therefore, is the time to come to 
grips with estate tax reductions. This is 
especially the case for small businesses 
and farms. 

The President’s Council on Small Busi- 
ness listed estate tax reductions in fourth 
place among the top 15 recommendations 
of the White House Conference. The eco- 
nomic effect of high estate taxes on 
farms and small businesses is evident. 
Many family businesses may, at one time, 
have been too small to pay estate taxes. 
But rising prices have pushed up the 
value of the business to a level where the 
heirs of these enterprises will be forced 
out of business in order to pay stiff Fed- 
eral estate taxes. 

The key to providing for the continu- 
ation of the small business and the fam- 
ily farm is to structure the estate tax in 
such a way as to provide liquidity for 
these operations so that the estate tax 
does not cause their forced sale. 

This bill seeks to achieve this result by 
raising the level of the estate tax exclu- 
sion to be $500,000 by 1985 and by revis- 
ing the deferred payment provisions in 
the estate tax law. 

The estate tax affects not only farm- 
ers and the small businessmen but also 
millions of working Americans who have 
accumulated a modest estate over their 
lifetime. The bill seeks to make changes 
which conform the estate and gift tax 
laws with the way in which most Amer- 
icans view the family unit. It permits a 
husband to leave an unlimited amount 
of property to his wife and deduct the 
value of this property from the total 
value of an estate. Furthermore, it in- 
creases the gift tax exclusion to $6,000. 

The current exclusion of $3,000 has 
been in the law since 1942 and should be 
increased upward. 
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In addition to providing tax relief, the 
bill also seeks to resolve technical prob- 
lems which were created by the 1976 Tax 
Reform Act. 

One of the areas which needs to be 
revised is the special use valuation rules. 
The bill makes the rules more workable 
and seeks to carry out the original in- 
tent of Congress in seeking to preserve 
the family farm. 

In addition, the bill irons out many 
technical difficulties which were brought 
to the attention of the Subcommittee on 
Taxation and Debt Management in hear- 
ings on estate tax revisions associated 
with the current estate tax law.@ 


@ Mr. WALLOP. Mr. President, today I 
join with Senator Netson and Senator 
Harry Byrp in introducing legislation 
that will make long over-due changes in 
the estate tax laws. The Family Enter- 
prise Estate and Gift Tax Equity Act will 
provide needed estate tax relief for all 
individuals and particularly farmers and 
small businessmen. Inflation has com- 
bined with the estate tax to create un- 
warranted burdens for the average 
Americans. This legislation addresses 
many of the problems created by infla- 
tion and greatly simplifies the estate and 
gift tax laws. 

By providing an unlimited marital de- 
duction, this bill will not only address the 
economic effects of inflation, but it will 
also restore some equity to the tax 
treatment of transfers between spouses. 
At present a marital deduction is allowed 
equal to half the adjusted gross estate 
or $250,000, whichever is the larger. If 
we assume that the inflation rate con- 
tinues at 10 percent, the purchasing 
power of that $250,000 in 1980 dollars 
would decline to $225,000 in 1981. By 
1987 it would decline to $125,000 in 1980 
dollars and by 1994 the buying power of 
the original $250,000 would decline to 
$62,000 in 1980 dollars. An unlimited de- 
duction is needed so that any set limit 
will not be eroded by inflation. 


The unlimited marital deduction 
would also remove the fear on the part 
of many couples that they must trace 
gifts made over a lifetime of home and 
car purchases, stock or land exchanges, 
in an effort to calculate their estate and 
gift tax liabilities. This legislation will 
not only add simplicity to the estate tax 
laws as they relate to exchanges between 
husbands and wives, but it would also 
give due recognition to the contribution 
each spouse makes in building a family’s 
business or savings. A 100-percent de- 
duction means that a husband and wife 
would be able to transfer property with- 
out facing the estate tax burden. This 
bill would give legal truth to the often 
expressed attitude of married couples 
that the property is “ours” whatever the 
Federal Government may say or try to 
devise. 

Another significant change called for 
in this legislation pertains to the special 
use valuation provisions for family, 
farms, and machines. The special use 
valuation rules for farmland and small 
businesses allowed this type of property 
to be valued for estate tax purposes at 
its actual current use rather than at its 
so-called highest and best use. This pre- 
vents an operating farm or ranch from 
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being valued as if a subdivision or shop- 
ping center were built on the same land. 

Unfortunately, many restrictions 
placed on those wishing to use special 
use valuation prevent this provision 
from being fully effective. The material 
participation restriction requires a 
farmer to materially participate in the 
management of the farm for 5 out of the 
8 years prior to death. Unfortunately, 
this leaves many farmers with the diffi- 
cult choice between retiring and collect- 
ing social security benefits that are 
rightfully theirs, or continuing to work 
so that they can qualify for the special 
use valuation. 

The original law also prevents farmers 
who became disabled in the course of 
their labors from qualifying for the 
estate tax break. This bill would address 
these problems by applying the material 
participation test with reference to the 
8 years immediately preceding the year 
in which they become eligible for old age 
benefits or in which they become dis- 
abled. This change will provide estate 
tax relief to many farmers who are dis- 
abled or wish to retire. Other changes 
are called for in this bill that will help 
preserve the family farm and keep 
scenic, productive farmland in agri- 
culture. 

In addition to making substantial 
changes in the special use valuation pro- 
visions that benefit small farmers and 
family owned businesses, this bill would 
provide tax relief to the average tax- 
payer by increasing the annual gift tax 
exclusion from $3,000 to $6,000. Again we 
have an example of how inflation has a 
profound effect on taxes. 

In 1943 the Congress reduced the an- 
nual gift tax exclusion to $3,000. Com- 
pared to the purchasing power of $3,000 
in 1943, $3,000 now has the purchasing 
power of only $810. If Congress were to 
give the gift tax exclusion the same pur- 
chasing power it had when the $3,000 
level was established it should be set at 
approximately $14,000. The legislation 
we introduce today provides only a first 
step toward reaching the goal of restor- 
ing the purchasing power of the annual 
gift tax exclusion. 

Mr. President, this legislation repre- 
sents a combination of estate tax reform 
proposals that Senator Netson, Senator 
Harry Byrp, and I have proposed in 
various bills, The Family Enterprise 
Estate and Gift Tax Equity Act reflects 
the testimony presented before the Com- 
mittee on Taxation and Debt Manage- 
ment and long months of close consul- 
tation with estate tax experts from 
around the country. I urge my colleagues 
to support this legislation and work with 
us toward its enactment in the 96th 
Congress.@ 


By Mr. SASSER (for himself, Mr. 
Bumpers, and Mr. EAGLETON): 
S. 2968. A bill to amend section 2809 
of title 42, United States Code, to provide 
for the establishment of heat crisis pro- 
grams during periods of heat emergen- 
cies; to the Committee on Labor and Hu- 
man Resources. 
EMERGENCY ENERGY CONSERVATION SERVICES 
AMENDMENTS OF 1980 
Mr. SASSER. Mr. President, I am 
today introducing legislation designed 
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to better mobilize the Federal Govern- 
ment to take positive actions to avert 
“heat crises” which have plagued the 
Southern and Southwestern parts of our 
country during the last few weeks. 

Mr. President, just this past week I 
had occasion to witness firsthand the 
effects of this devastating heat wave in 
my native Tennessee. 

“Over 60 persons—most of them elder- 
ly—have died in Memphis and Shelby 
County during the heat wave. Hundreds 
more required emergency treatment of 
one sort or another. 

Emergency medical teams and facili- 
ties were stretched to their maximum, 
and sometimes beyond. 

It is difficult to measure the human 
impact of such a situation. Grimly, the 
people of the Memphis area and the peo- 
ple of Tennessee—as well as the other 
parts of the Nation suffering from the 
heat wave—listen and watch as that 
most visible measure, the loss of human 
life, is tallied each day. 

But this does not begin to measure 
the total impact. Those people in the 
Memphis area who have been able to 
cope with the heat wave are doing so by 
tapping what financial resources they 
have to pay for utility bills—simply, in 
effect, to survive. 

It is amazing that the people of Mem- 
phis and Shelby County have been able 
to cope as well as they have. And they 
have done so—setting up emergency 
shelters, friends taking neighbors in, and 
emergency teams performing above the 
normal call of duty. 

Still, the immediate human impact in 
my home State is but one measure of the 
severe effects of this heat wave. 

First, it removes any ambiguity what- 
soever that the Community Services 
Administration can implement a heat 
crisis program. It enables CSA to provide 
appropriate relief services to the poor 
and elderly during heat emergencies. It 
enables CSA to help pay for excessive 
utility bills, purchase appropriate cool'ng 
devices for these individuals, and help 
transport these individuals to com- 
munity run shelters. 

I am happy to say that local govern- 
ment and community service agencies in 
Memphis have done ‘an excellent job in 
responding to the present heat crisis. 
They have gone ahead with a variety of 
heat assistance efforts, not worrying 
about where the funding for such assist- 
ance is going to come from. 

Bus'‘ness losses in Tennessee have been 
substantial as well. Crop losses in the 
State have soared well beyond the $100 
million level and many farmers face 
severe economic problems as a result of 
the heat wave and drought. 


As a result of the heat wave in Mem- 
phis and other parts of Tennessee, I re- 
cently wrote to President Carter urging 
specific action to offset the human misery 
and economic losses in Tennessee and 
her other Southern sister States. 


I ask unanimous consent that my let- 
ter to President Carter be printed in 
the Recorp at this point. 


There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
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U.S. SENATE, 
Washington, D.C., July 22, 1980. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: As you well know, 
many of our Southern States are facing an 
extreme heat emergency which demands 
prompt federal assistance in a number of 
areas. 

During my recent visit to West Tennessee 
this past week, I was distressed to learn-that 
as a result of the protracted hot weather 
that nearly 65 individuals had died during 
the past few weeks in the Memphis area. 
Many others have been hospitalized and are 
in critical condition. Statewide in Tennes- 
see, more than 100 fatalities have occurred as 
a result of the current heat wave. At this 
point, temperatures have eased somewhat, 
but the heat wave is expected to recur in 
the near future, and I fear that there may 
be many more needless deaths unless the 
federal government moves promptly to alle- 
viate this crisis. 

Moreover, the heat has adversely affected 
Tennessee business as well. Crop losses in 
Tennessee may well exceed $100 million and 
even higher if the 100-degree plus tem- 
peratures return. Small businesses, includ- 
ing the tourism industry, which are de- 
pendent on stable consumer traffic, are also 
hurting as a result of the inclement weather. 

Mr. President, I commend you for the heat 
crisis program that you recently announced 
for the States of Texas, Louisiana, Kansas, 
Arkansas, Oklahoma, and Missouri. I also 
commend you for dispatching a Presidential 
representative to Memphis over the weekend 
to assess the situation on a first-hand basis. 

In light of the current crisis in Tennessee 
and other similarly affected Southern States, 
however, I would urge that you take the fol- 
lowing steps: 

First, direct the Community Services 
Agency to immediately forward to the Con- 
gress a reprogrammed request that will en- 
able that agency to provide whatever sums 
are necessary to adequately reimburse and 
fund the ongoing heat crisis programs of 
local community action agencies in Tennes- 
see and other States adversely affected by the 
current heat emergency. These local agencies 
are in the best position to reach out to the 
poor and elderly and help them tolerate the 
heat. These agencies will be able to provide 
suitable assistance, whether this be in the 
form of assistance in paying for energy bills 
or helping to transport these families and in- 
dividuals to adequate shelter during this 
emergency. 

Second, I suggest that you direct Secretary 
of Agriculture Bergland to act expeditiously 
in considering disaster designation for some 
Tennessee counties under the Farmers Home 
Administration’s emergency loan program. It 
is my understanding that crop losses in a 
number of Tennessee counties may exceed 50 
percent. Agriculture officials in the state have 
told me that perhaps more than half the 
counties in Tennessee will qualify for emer- 
gency agriculture loans. In order to insure 
prompt processing of loan applications, I am 
also asking that Farmers Home Administra- 
tion personnel from other states be trans- 
ferred on a temporary basis to Tennessee to 
help handle the applications. 

I know that you deeply appreciate the 
urgency of this request, and I look forward 
to working with you to alleviate the human 
misery and economic disruption that this 
current heat emergency has inflicted on Ten- 
nessee and many of her sister Southern 
States. 

Sincerely, 
Jim SASSER, 
U.S. Senator. 


Mr. SASSER. Mr. President, I believe 
that my bill is a much-needed piece of 
legislation for several reasons. 
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But I believe that since the Federal 
Government has already committed it- 
self to pay for costs dealing with com- 
munity emergencies that are life-threat- 
ening they should also do so when a heat 
crisis occurs. My legislation would have 
that occur. 

Another beneficial aspect of the legis- 
lation is that a heat crisis is defined in 
specific terms. Temperatures must be 
over 100 degrees and abnormally high 
for the time period for a heat crisis to 
exist. This will take the guesswork out 
whether a crisis or emergency exists and 
will enable resources to flow immediately 
to affected individuals. 

Finally, the legislation gives ample au- 
thority to local community action agen- 
cies to implement these programs. These 
community-run organizations are very 
well-equipped to run these programs. In 
cooperation with local city and county 
governments, they know how to reach 
out to the poor and the elderly to allevi- 
ate their human suffering. My legislation 
will put these agencies on a sound foot- 
ing in responding to these heat crises. 

Mr. President, we cannot idly stand by 
during this heat crisis. President Carter 
has wisely rushed assistance to Kansas, 
Louisiana, Missouri, Texas, Arkansas, 
and Oklahoma during recent days. But 
now is the time for us to make appropri- 
ate changes in our energy assistance leg- 
islation that will have us better combat 
heat crises in ‘the future. I am confident 
that S. 2968 will enable us to do that in 
a compassionate and responsive manner. 

Mr. EAGLETON. Mr. President, I am 
joining with Senator Sasser as an origi- 
nal cosponsor to S. 2968, to amend sec- 
tion 2809 of title 42 to provide emergency 
energy assistance to those suffering the 
effects of prolonged heat waves. 

As my colleagues all know, the Mid- 
western States have been in the strangle- 
hold grip of a searing heat wave for over 
a month. The latest heat-related death 
toll nationwide is over 1,200, with some 
300 of these deaths in Missouri. Although 
I do not have hard statistics, authorities 
tell me that the majority of the victims 
are elderly. 

Mr. President, I am fully aware that 
Congress recently enacted the Home En- 
ergy Assistance Act as title III of the 
Crude Oil Windfall Profit Tax Act of 
1980, and that this title authorizes as- 
sistance to meet the rising costs of en- 
ergy sources needed to provide cooling 
when such assistance is medically neces- 
sary. But this authorization is not effec- 
tive until fiscal year 1981. 

Mr. President, we cannot wait for 
these provisions to become effective on 
October 1. We are faced with an emer- 
gency situation now, and we must re- 
spond now with emergency legislation to 
address today’s need. 

This bill, thus, is in perfect harmony 
with title III of the Crude Oil Windfall 
Profit Tax Act of 1980. 


By Mr. WILLIAMS (for himself, 
Mr. Stewart, and Mr. COCH- 
RAN) : 

S. 2969. A bill to amend the Internal 
Revenue Code of 1954 to provide incen- 
tives for the construction and rehabilita- 
tion of real property; to the Committee 
on Finance. 
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REAL ESTATE CONSTRUCTION AND REHABILITA- 
TION TAX INCENTIVES ACT OF 1980 


Mr. WILLIAMS. Mr. President, I am 
today introducing a comprehensive pack- 
age of Tax Code changes relating to real 
estate, which are designed to provide 
stimulus to the ailing construction in- 
dustry. The legislation would also provide 
certainty in the code’s treatment of 
amortization of structures, and in other 
technical areas, and provide simplifica- 
tions which will reduce the bookkeeping 
costs of builders and diminish the 
chances of disputes arising between 
them and the Internal Revenue Service. 
I am pleased that Senators STEWART and 
Cocuran have joined me in submitting 
this measure. 


Mr. President, there are compelling 
long- and short-term reasons for the 
expeditious consideration and passage of 
this legislation. Viewing requirements 
for the future, there is widespread agree- 
ment that the present method of depre- 
ciation permitted by the tax code is un- 
necessarily complex and, in the context 
of inflation, does not permit business to 
set-aside a realistic amount to accom- 
modate replacement costs. As for imme- 
diate needs, the powerful engine of 
construction, so critical to the Nation’s 
economy, has been sputtering along and 
is in grave need of a tune-up if we are to 
lift the Nation out of recession and give 
millions of Americans the opportunity to 
get out of unemployment lines and back 
onto payrolls. 


The latest available figures indicate 
that the rate of decline in construction 
activity during the first half of 1980 has 
been far steeper than during the 1974- 
75 recession, and there are no immediate 
prospects for a quick turnaround. The 
dismisal news becomes even more de- 
pressing when we consider new starts of 
residential rental housing by the unsub- 
sidized market. HUD reports that only 
130,000 unsubsidized rental units were 
built in 1979, the lowest level in two dec- 
ades, and that no more than 50,000 such 
units are expected to be started during 
1980. The result of this collapse of resi- 
dential construction is the lowest na- 
tional vacancy rate since the end of the 
Second World War. The contracting sup- 
ply of rental housing is resulting in 
inflationary increases in the cost of 
shelter; and is beginning to limit the 
mobility of Americans to the extent that, 
in some areas of the Nation, it is becom- 
ing increasingly difficult for business to 
attract or retain key personnel due to the 
shortage of affordable housing. 


Mr. President, this legislation will end 
the Tax Code’s present bias against in- 
vestment in structures and in so doing 
will boost the Nation's productivity by 
encouraging the construction of modern 
factories. Further, it will aid in the con- 
tinuing development of a supportive 
infrastructure of commercial and retail 
property, and it will help to reverse the 
dramatic and unacceptable collapse of 
rental housing construction. It will do 
so principally by providing for straight- 
line, 20-year capital cost recovery for all 
structures; and by repealing the present 
code requirement that construction 
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period interest and taxes be amortized 
over a 10-year period, rather than cur- 
rently epensed as is permitted for all 
other economic activity. My approach 
is widely favored by the real estate indus- 
try over the most widely discussed pro- 
posal for altering the depreciation treat- 
ment of realty, the “10” provision of 
the Capital Cost Recovery Act. 

First, while my proposal would pro- 
vide significant stimulation in compari- 
son to current law, it would not depart 
as radically from the actual lives of 
structures as 10-year accelerated depre- 
ciation would. Second, the implementa- 
tion of this approach would take full 
effect as of January 1, 1981, whereas the 
phased-in approach of that other pro- 
posal would delay full implementation 
and might encourage many builders to 
defer new projects for some time. Third, 
while both proposals eliminate audit dis- 
putes with the IRS centered on the prop- 
er lifetime of the structure, the Capital 
Cost Recovery Act would provide for 
punitive recapture of excess depreciation 
upon the sale of such assets in compari- 
son to present law. My proposal would 
eliminate recapture entirely by adopting 
straight-line amortization. Finally, my 
proposal is far less costly, and less infla- 
tionary, than the “10” portion of 
“10-5-3.” 

Initial revenue loss figures calculated, 
on a static and conservative basis by the 
National Association of Realtors, indi- 
cate that the combined cost of 20-year 
structure lives and repeal of section 189, 
including rental housing, would start at 
$2 billion in 1981, rising to $3.3 billion in 
1982, $4.8 billion in 1983, and $6.2 billion 
in 1984. In comparison, Data Resource, 
Inc.'s estimates for 10-year accelerated 
depreciation of all structures, exclusive 
of rental housing, would be $5.8 billion 
in 1981, $6.8 billion in 1982, $13.5 billion 
in 1983, and $17.1 billion in 1984. 

In sum, Mr. President, the approach 
I am suggesting would result in only 
about one-third of the revenue losses 
of the most widely discussed alternative 
while curing its serious defect of omit- 
ting rental housing construction. I be- 
lieve that a $2 billion tax cut for real 
property construction could be easily 
accommodated within the total business 
tax reduction currently being discussed 
for 1981 implementation. Further, the 
actual revenue loss would be far less 
when one factors in the feedback effect 
of reduced unemployment compensation 
costs, higher incomes of construction 
workers, and the overall productive and 
revenue-generating activities of the busi- 
nesses housed in more efficient new 
structures. 

Under my proposal, the only deviation 
from 20-year depreciation for structures 
would be to provide a 15-year lifetime for 
assisted low-income rental housing. The 
many difficulties involved in constructing 
and maintaining these projects require 
that investors be given somewhat more 
favorable treatment to assure a continu- 
ing supply of construction capital. 

Mr. President, this legislation will also 
provide, on an experimental basis, a 10- 
percent investment tax credit which can 
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be elected in lieu of depreciation. A 1977 
study by the Congressional Budget Office 
speculated that, in the case of residential 
rental housing, such a credit would con- 
stitute an efficient use of tax expenditure 
dollars. I believe it is worth trying out 
this concept to test its value. 

Another provision of great benefit to 
rental housing is an extension of the pres- 
ent Code provision allowing for the 5- 
year depreciation of rehabilitation ex- 
penses, with the minimum and maximum 
amounts eligible for such treatment ad- 
justed to conform with inflation-induced 
cost increases. This bill would also make 
such favorable treatment available to 
all residential rental housing, not just 
that for low-income persons, on the 
theory that the best immediate step we 
can take to address the rental housing 
crisis is to preserve and upgrade the 
maximum number of existing apart- 
ments. 

This legislation also proposes what I 
believe is an innovative and positive re- 
sponse in the controversial area of con- 
versions of rental housing to condomin- 
iums and cooperatives. This is an area 
of prime importance, especially in light 
of a just-issued HUD report predicting 
that more than 1 million rental units 
will be converted between now and 1985. 
I am very pleased that the Senate re- 
cently passed the minimum national ten- 
ant protection and disclosure standards 
which I proposed, and which were em- 
bodied in title V of S. 2719, the 1980 
Housing and Community Development 
Amendments. The new provisions of this 
bill can complement those reasonable 
standards by utilizing the incentive of 
mutual economic advantage to bring ten- 
ants and landlords together to shape 
conversions which are more affordable, 
and which make special adjustments for 
tenant difficulties. The present tax laws, 
in the words of a March 1980 Congres- 
sional Research Service analysis, “make 
it more attractive for the owner of a rent- 
al building to sell to a developer than 
to convert the units himself.” This is be- 
cause a Sale to a developer receives favor- 
able capital gains treatment, while a self- 
conversion’s profits are taxed at higher 
ordinary income rates. As a result, pro- 
fessional conversion firms have arisen 
which, despite the denial of capital gains 
treatment, can still make large profits on 
individual unit sales, owing to the great 
demand for affordable housing of any 
type in this time of short supply. 

I propose that a landlord be permitted 
to receive capital gains treatment in a 
self-conversion situation if the terms 
and conditions of the conversion have 
been worked out with a representative 
tenants’ organization. In effect, this 
would permit landlords and tenants to 
split the added layer of profit that now 
is taken by the professional converter, 
resulting in a better price for landlords 
and low unit prices, and special con- 
siderations, for tenants. I do not believe 
that this proposal will encourage con- 
versions to occur, but will certainly in- 
fluence how they occur to the benefit of 
owners and tenants alike. 

I further propose that where at least - 
half the units are sold to persons of low 
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and moderate income, or to a tenants’ 
organization, and the seller reinvests 
his proceeds in new rental construction 
within 2 years, that one-half of those 
proceeds be “rolled over’ without tax 
consequences. This change would in- 
crease the supply of affordable housing 
by encouraging the establishment of 
limited-equity cooperatives and the re- 
investment of conversion proceeds in 
new residential construction. 

Mr. President, this bill will also make 
many other beneficial Tax Code changes. 
It will remove the approaching expira- 
tion dates for those code provisions 
which encourage the retention and re- 
habilitation of historic properties, and 
the removal of architectural barriers to 
the handicapped. These provisions have 
shown their effectiveness, and in the ab- 
sence of alternative proposals to achieve 
these same goals should be made a per- 
manent part of the code so that devel- 
opers can rely on them. Other changes 
include: 

Clarifying present law to permit pre- 
opening expenses incurred within 2 years 
of a property’s placement in service to 
be currently deducted; 

Providing a technical correction to 
the “vacation home loophole” closing 
enacted in 1976 to make sure that it does 
not discourage relatives from assisting 
each other by denying tax benefits which 
would be available if a property is rented 
to a non-relative; 

Providing for greater efficiency and in- 
creased rehabilitation activity in the use 
of tax-exempt housing bonds; and 

Eliminating the ceiling for individual 
deductions of interest and investment 
indebtedness. 

Mr. President, I believe that this leg- 
islation is a sound and responsible 
response to the most pressing issues of 
the day in the vital realm of real estate 
development. Although each of them 
has additional comments about specific 
portions of the legislation which will be 
articulated next week in Finance Com- 
mittee hearings, virtually every group in- 
volved in the construction of new realty 
supports the overall thrust of this meas- 
ure, including both private market and 
subsidized residential rental property 
developers, as well as those active in re- 
habilitation. These groups include the 
National Association of Homebuilders, 
National Association of Realtors, Coali- 
tion for Low and Moderate Income 
Housing, National Leased Housing As- 
sociation, National Realty Committee, 
National Apartment Association, Na- 
tional Rental Housing Council, Building 
Owners and Managers Association, In- 
ternational Council of Shopping Centers, 
srin Council of State Housing Agen- 
cies. 

I welcome their support for a com- 
prehensive revision of the Tax Code’s 
treatment of realty, particularly in the 
areas of depreciation and construction, 
period interest and taxes, and hope that 
all of my colleagues will also find rea- 
son to support this legislation after care- 
ful review of its provisions. 


Mr. President, I ask unanimous con- 
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sent that the text of this bill, and a 
section-by-section summary of its con- 
tents, be printed in the RECORD. 
There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 
S. 2969 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SECTION 1. SHORT TITLE; AMENDMENT OF 1954 
Cope. 


(a) SHort Trrte.—This Act may be cited 
as the “Real Estate Construction and Re- 
habilitation Tax Incentives Act of 1980”. 

(b) AMENDMENT oF 1954 Cope.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, 
a section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Internal Revenue 
Code of 1954. 


TITLE I—CAPITAL COST RECOVERY 
TREATMENT OF NEW SECTION 1250 
PROPERTY 


Sec. 101. DEPRECIATION OF SECTION 
PROPERTY. 


Subsection (j) of section 167 (relating to 
special rules for section 1250 property) is 
amended to read as follows: 

“(j) SPECIAL RULES ror SECTION 1250 PROP- 
ERTY.— 

“(1) GENERAL RULE.—Except as otherwise 
provided in this section, in the case of sec- 
tion 1250 property subsection (b) shall not 
apply, and the term ‘reasonable allowance’ 
as used in subsection (a) shall mean only 
an allowance computed under the straight 
line method using a useful life of— 

“(A) 15 years in the case of low income 
housing described in clause (i), (ii), (lil), 
or (iv) of section 1250(a)(1)(B), and 

“(B) 20 years in the case of any other 
section 1250 property. 

“(2) APPLICATION OF GENERAL RULE.—Para- 
graph (1) shall apply with respect to sec- 
tion 1250 property placed in service after 
the effective date of the Real Estate Con- 
struction and Rehabilitation Tax Incentives 
Act of 1980. 

“(3) TRANSITIONAL RULE FOR USED SECTION 
1250 PROPERTY.—In the case of section 1250 
property acquired after the effective date of 
such Act, the original use of which did not 
commence with the taxpayer— 

“(A) which is placed in service within 60 
months after such date, paragraph (1) shall 
not apply and the provisions of this subsec- 
tion, as in effect on the day before the date 
of enactment of such Act, shall apply with 
respect to such property, or 

“(B) which is placed in service more than 
60 months after the date of enactment of 
such Act, subzection (b) and paragraph (1) 
shall not apply, and the term ‘reasonable 
allowance’, as used in subsection (a), shall 
mean, at the election of the taxpayer— 

“(1) an allowance computed under the 
straight line method using a useful life of 
20 years, or 

“(1) an allowance computed using the re- 
maining economic useful life of the property 
(determined in accordance with regulations 
prescribed by the Secretary).”. 

Sec. 102. TECHNICAL AMENDMENT. 

Subparagraph (C) of section 312(k) (2) 
is amended by striking out “(j) (1) (C)” and 
inserting in lieu thereof “(j)”. 


TITLE II—INVESTMENT TAX CREDIT FOR 
SECTION 1250 PROPERTY 


Sec. 201. CHANGE IN INVESTMENT TAX CREDIT. 


(a) APPLICABLE PERCENTAGE.—Subsection 
(c) of section 46 (relating to qualified in- 


1250 


19613 


vestment) is amended by adding at the end 
thereof the following new paragraph: 

“(7) APPLICABLE PERCENTAGE FOR NEW SEC- 
TION 1250 PROPERTY.—Notwithstanding para- 
graph (2), the applicable percentage for pur- 
poses of paragraph (1) shall be— 

“(A) in the case of new section 1250 prop- 
erty with respect to which the taxpayer does 
not elect the application of section 167(j), 
100 percent, or 

“(B) in the case of new section 1250 prop- 
erty, with respect to which the taxpayer 
elects the applicaticn of such section, zero 
percent.”. 

(b) AMENDMENT OF RECAPTURE RULES.— 

(1) In ceneRaL.—Subsection (a) of section 
47 (relating to certain dispositions, etc., of 
section 38 property) is amended by redesig- 
nating paragraphs (5), (6), and (7) as para- 
graphs (6), (7), and (8), respectively, and 
by inserting after paragraph (4) the follow- 
ing new paragraph: 

“(5) SPECIAL RULES FOR NEW SECTION 1250 
PROPERTY.— 

“(A) GENERAL RULE.—If during any tax- 
able year section 38 new section 1250 property 
is disposed of, or otherwise ceases to be sec- 
tion 38 property with respect to the taxpayer, 
before the close of the recapture period, then 
the tax under this chapter for suc’ taxable 
year shall be increased by the recapture per- 
centage of the aggregate decrease in the 
credits allowed under section 38 for all prior 
taxable years which would have resulted 
solely from reducing to zero the qualified in- 
vestment taken into account with respect to 
such property. 

“(B) RECAPTURE PERCENTAGE.—For pur- 
poses of subparagraph (A), the recapture 
percentage shall be determined in accordance 
with the following table: 


“If the taxable year in 
which the property 
ceases to be section 
38 property is: 
The taxable year in which 


The recov- 
ery percent- 
is 


The first taxable year after 
the year in which placed in 
service 

The second taxable year after 
the year in which placed in 
service 

The third taxable year after 
the year in which placed in 
service 

The fourth taxable year after 
the year in which placed in 


“(C) DEFINITIONS AND SPECIAL RULES.— 

“(1) SECTION 38 NEW SECTION 1250 PROP- 
ERTY.—For purposes of this paragraph, the 
term ‘section 38 new section 1250 property’ 
means any section 38 property which fs new 
section 1250 property. 

“(il) RECAPTURE PERIop.—For purposes of 
this paragraph, the term ‘recapture period’ 
means, with respect to any property, the 
period consisting of the taxable year in which 
such property is placed in service and the 4 
succeeding taxable years.”. 

(2) TECHNICAL AMENDMENTS.— 

(A) Subparagraph (D) of section 47(a) 
(3) is amended— 

(i) by striking out “paragraph (1), para- 
graph (1)” and inserting in lieu thereof 
“paragraph (1) or (5), as the case may be, 
such paragraph”, and 

(ii) by striking out “paragraph (1)” in 
the subparagraph heading and inserting in 
lieu thereof “paragraph (1) or (5)". ; 

(B) Paragraph (6) of section 47(a) (as 
redesignated by paragraph (1)) is amended 
by striking out “paragraph (1) or (3)” and 
inserting in lieu thereof “paragraph (1), (3), 
or (5)". * 
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(C) Subparagraph (B) of section 47(a) 
(7) (as redesignated by paragraph (1)) is 
amended by striking out “paragraph (5)” 
and inserting in lieu thereof “paragraph 
(6)”. 

(c) AMENDMENT OF SECTION 48.—The last 
sentence of section 48(a)(1) (defining sec- 
tion 38 property) is amended by striking 
out “includes only property” and inserting 
in lieu thereof “includes only new section 
1250 property and any other property”. 

(d) STUDY BY SECRETARY OF THE TREAS- 
ury.—Not later than January 1, 1984, the 
Secretary of the Treasury shall transmit to 
the Congress a study of the extent to which 
the investment tax credit allowed by section 
38 of the Internal Revenue Code of 1954 
has been used in connection with new section 
1250 property. The study shall include the 
Secretary’s finding and recommendations 
concerning the effectiveness of the invest- 
ment tax credit as an incentive for the con- 
struction of such property, and its relative 
efficiency for such purposes as compared 
with depreciation for such property in ac- 
cordance with such methods of depreciation 
as aré permitted under such Code. The study 
shall also include the Secretary's recom- 
mendations concerning the extension, modi- 
fication, or termination of the amendments 
made by this title and an explanation of the 
reasons for such recommendations. 

(e) EFFECTIVE Date—The amendments 
made by this section shall apply to periods 
after December 31, 1980, and before Janu- 
ary 1, 1985, under rules similar to the rules 
of section 48(m) of the Internal Revenue 
Code of 1954. 

Sec. 202. No ADDITIONAL FIRST-YEAR DEPRE- 
CIATION FOR New SEcTION 1250 
PROPERTY. 

Paragraph (1) of section 179(d) (defining 
section 179 property) is amended by striking 
out “and” at the end of subparagraph (B), 
by striking out the period at the end of sub- 
paragraph (C) and ins>rting in lieu thereof 


“, and”, and by adding at the end thereof 
the following new subparagraph: 
“(D) which is not new section 1250 prop- 
erty.”. 
TITLE III—DEDUCTION 
TION PERIOD INTEREST AND TAXES 
Sec. 301. REPEAL OF SECTION 189. 


OF CONSTRUC- 


(a) In GENERAL.—Section 189 (relating to 
amortization of real property construction 
period interest and taxes) is repealed. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap- 
ter 1 is amended by striking out the item 
relating to section 189. 

(c) DEDUCTION oF UNAMORTIZED BALANCE 
Or INTEREST AND TAXES REQUIRED To BE 
AMORTIZED By SECTION 189 BEFORE ITs RE- 
PEAL.—To the extent that a taxpayer does not 
elect, after the date of enactment of this 
Act, to treat the unamortized balance of con- 
struction period interest and taxes (as de- 
fined in section 189(e)(1) of the Internal 
Revenue Code of 1954 as in effect on the day 
before the date of enactment of this Act) 
as chargeable to capital account under sec- 
tion 266 of such Code, the taxpayer may 
deduct such unamortized balance under the 
appropriate provisions of such Code for the 
first taxable year of the taxpayer ending after 
December 31, 1980, as if such unamortized 
balance constituted such interest and taxes 
paid or incurred in such taxable year. 

(d) APPLICATION oF SECTION 263.—Para- 
graph (1) of section 263 (a) (relating to 
capital expenditures) is amended— 


(1) by striking out “or” at the end of - 
paragraph (F), jäi 
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(2) by striking out the period at the end 
of subparagraph (G) and inserting in lieu 
thereof a comma and “or”, and 

(3) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(H) interest for which a deduction is 
allowable under section 163 or taxes for’ 
which a deduction is allowable under sec- 
tion 164.”, 

(e) EFFECTIVE Date.—The repeal made by 
subsection (a) and the amendment made 
by subsection (d) shall apply— 

(1) in the case of nonresidential real prop- 
erty, to construction periods beginning on 
or after the first day of the first taxable 
year beginning after December 31, 1975, and 

(2) in the case of residential real property 
(other than low-income housing), to tax- 
able years beginning after December 31, 
1977. 


TITLE IV—EXTENSION AND EXPANSION 
OF EXISTING INCENTIVES 


Sec. 401. PERMANENT EXTENSION, ETC., OF 
CERTAIN EXPIRING CODE SECTIONS. 

(a) SECTION 167(k) AMENDMENTsS.— 

(1) PERMANENT EXTENSION OF PROVISION.— 
Subsection (k) of section 167 (relating to de- 
Freciation of exrenditures to rehabilitate 
low-income rental housing) is amended— 

(A) by striking out “and before January 1, 
1982," in paragraph (1), and 

(B) by striking out subparagraph (D) of 
paragraph (3). 

(2) EXTENSION OF PROVISION TO ALL RESI- 
DENTIAL RENTAL PROPERTY.—Subsection (k) of 
such section is amended— 

(A) by inserting “And Other Residential 
Real Prorerty" in the caption of such sub- 
section immediately after “Housing”, 

(B) by inserting “or residential rental 
property” immediately after “low-income 
rental housing” each place it appears in 
paragraphs (1), (2), amd (3) (A), and 

(C) by adding at the end of paragraph 
(3), as amended by paragraph (1)(B), the 
following new subparagraph: 

“(D) RESIDENTIAL RENTAL PROPERTY.—The 
term ‘residential rental property’ means 
property which is or can reasonably be ex- 
pected to be residential rental property as 
defined in subsection (j) (2)(B).”. 

(3) INCREASE IN LIMITATIONS.—Paragraph 
(2) of section 167(kK) (relating to limita- 
tions) is amended— 

(A) by striking out “$20,000” in subpara- 
graph (A) and inserting in lieu thereof 
“$30,000", and 

(B) by striking out $3,000" in subpara- 
graph (B) and inserting in lieu thereof 
“$5,000”. 

(b) PERMANENT EXTENSION OF SECTION 167 
(n).—Paragraph (2) of section 2124(c) of 
the Tax Reform Act of 1976 (relating to de- 
preciation of improvements) is amended by 
striking out “, and before January 1, 1981”. 

(C) PERMANENT EXTENSION OF SECTION 167 
(0).—Paragraph (2) of section 2124(d) of 
the Tax Reform Act of 1976 (relating to sub- 
stantially rehabilitated property) is amended 
by striking out “, and before July 1, 1981”. 

(d) PERMANENT EXTENSION OF SECTION 
190.—Subsection (c) of section 2122 of the 
Tax Reform Act of 1976 is amended by strik- 
ing out “, and before January 1, 1983”. 

(e) PERMANENT EXTENSION OF SECTION 
191.—Paragraph (é) of section 2124(a) of 
the Tax Reform Act of. 1976 (relating to ef- 
fective date for section 191) is amended by 
striking out “, and before June 15, 1981”. 

(f) PERMANENT EXTENSION OF SECTION 
280B.—Paragraph (3) of section 2124(b) of 
the Tax Reform Act of 1976 (relating to 
demolition) is amended by striking out “, 
and before January 1, 1981". 
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Sec. 402. MINIMUM Tax TREATMENT OF RAPID 
AMORTIZATION OF LOW-INCOME 
RENTAL REHABILTATION EXPEND- 
ITURES. 

Paragraph (2) of section 57(a) (relating 
to accelerated depreciation on real property) 
is amended by adding at the end thereof the 
following new sentence: “In the case of 
property with respect to which the taxpayer 
has made an election under section 167(k), 
the amount treated as an item of tax pref- 
erence under this paragraph shall not exceed 
the amount which would have been deter- 
mined as an item of tax preference under 
this paragraph if the taxpayer had used an 
allowance computed under the declining bal- 
ance method using a rate not exceeding 
twice the rate which would have been used 
if the allowance had been computed under 
the straight line method.”. 

SEC. 403. SECTION 1250 AMENDMENTS. 


(a) CLARIFICATION OF REFERENCE TO SIMI- 
LAR STATE OR Loca Laws.—Clause (i) of sec- 
tion 1250 (a)(1)(B) (relating to applicable 
percentage for certain insured mortgage sec- 
tion 1250 property) is amended by striking 
out “under similar provisions of State or 
local laws” and inserting in lieu thereof 
‘under provisions of State or local laws es- 
tablishing the definition of and intended 
primarily to finance or assist housing for 
families or individuals of low or moderate 
income”. 

(b) LOW-INCOME HOUSING To INCLUDE SEC- 
TION 221(d)(4) INSURED HOUSING AND CER- 
TAIN OTHER SUBSIDIZED HoUsING.—Subpara- 
graph (B) of section 1250 (a)(1) (relating to 
applicable percentage) is amended— 

(1) by striking out clause (ii) and insert- 
ing in lieu thereof the following: 

"(11) in the case of dwelling units— 

“(I) which, on the average were held for 
ocupancy by families or individuals eligible 
to receive subsidies under section 8 of the 
United States Housing Act of 1937, or under 
the provisions of State or local law provid- 
ing for subsidies of a similar nature for 
low- or moderate-income families and indi- 
viduals, - 

“(II) with respect to which a mortgage is 
insured under section 221 (d)(4) of the 
National Housing Act, or 

“(III) which are government-assisted 
housing, if at least 20 percent of the units in 
such housing are held for occupancy by 
families or individuals eligible to receive sub- 
sidies under section 8 of such Act or equiv- 
alent rental asistance to assure that tenants 
do not pay more than one-quarter of their 
incomes for rent, 


100 percent minus 1 percentage point for 
each full month the property was held after 
the date the property was held 100 full 
months;", and 

(2) by adding at the end thereof the fol- 
lowing new sentence: “For purposes of clause 
(ii) (ITI), the term ‘government-assisted 
housing’ means housing which is financed, 
insured. or essisted by loan, interest reduc- 
tion payments, or tax abatement under Fed- 
eral, State, or local law.”. 


TITLE V—CONDOMINIUM AND COOP- 
ERATIVE COST REDUCTION 
Sec. 501. CAPITAL GAINS TREATMENT FOR GAIN 
From RESIDENTIAL RENTAL PROP- 
ERTY CONVERSIONS. 

Subsection (b) of section 1231 (relating to 
definition of property used in the trade or 
busines) is amended by adding at the end 
thereof the following new paragraph: 

“(5) CONVERSION OF RESIDENTIAL RENTAL 
PROPERTY.—In the case of residential rental 
property which is converted to condominium 
or cooperative housing for purposes of selling 
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the dwelling units in such property, the 
property shall not be treated as ‘property 
used in the trade or business’ unless the 
dwelling units are sold after the terms and 
conditions of the sale of such units are ne- 
gotiated with, and agreed to by, an organiza- 
tion representing the tenants of at least 51 
percent of the dwelling units in such prop- 
erty which were occupied or sublet by ten- 
ants as of the date on which all tenants 
receive notice from the taxpayer that the 
conversion of the property to condominium 
or cooperative housing is proposed by the 
taxpayer.”’. 
Sec. 502. TAX-FREE ROLLOVER OF HALF OF THE 
Gatn From SALE oF RENTAL 
PROPERTY TO TENANTS. 

(a) In GENERAL.—Part III of subchapter O 
of chapter 1 (relating to nontaxable ex- 
changes) is amended by adding at the end 
thereof the following new section: 

“Sec. 1041. SALES OF RESIDENTAL RENTAL 
PROPERTY TO TENANTS. 


“(a) In GENERAL—If a taxpayer— 

(1) sells residential rental property which 
is treated as property used in the taxpayer’s 
trade or business under section 1231(b) (5) 
in a qualified sale, and 

“(2) within 24 months after the date of 
that sale enters into a binding contract for 
the construction of residential rental prop- 
erty which is section 1250 property, 
then a portion (determined under subsection 
(b)) of the long term capital gain from the 
sale of such property shall not be recognized. 

“(b) DETERMINATION OF NONRECOGNITION 
PortTion.—The portion of the long term capi- 
tal gain not to be recognized under subsec- 
tion (a) is 50 percent of such gain, reduced 
by one-half of the amount (if any) by which 
the proceeds of the sale exceed the cost of 
construction of the residential rental prop- 
erty described in subsection (a) (2). 

“(c) QUALIFIED Sate.—The sale of residen- 
tial rental property shal] be treated as a 
qualified sale for purposes of subsection (a) 
only if— 

“(1) not less than 50 percent of the dwell- 
ing units in such property are sold to pur- 
chasers of low or moderate income, or the 
property is sold to an organization of tenants 
of such property described in section 1231 
(b) (5), and 

“(2) there is a substantial likelihood that 
the overall economic character of dwelling 
unit owners will remain the same as the 
units are sold to subsequent purchasers. 

“(d) Low OR MODERATE INcome.—A pur- 
chaser shall be treated as a low or moderate 
income purchaser for purposes of subsection 
(c) (1) if the family income of the purchaser 
is 120 percent or less of the median family 
income for the statistical area in which the 
residence is located. The family income of the 
purchaser and median family income for the 
area shall be determined under regulations 
prescribed by the Secretary after consultation 
with the Secretary of Housing and Urban 
Development and which are consistent with 
the regulations prescribed under section 8 
of the United States Housing Act of 1937. 

“(e) No ADJUSTMENT TO Basts For CON- 
STRUCTED PROPERTY.—The basis of the resi- 
dential rental property constructed by the 
taxpayer pursuant to the binding contract 
referred to in subsection (a) (2) shall not be 
reduced by the amount of the gain not recog- 
nized under subsection (a) on the sale of the 
property described in subsection (a) (1). 

“(f) STATUTE or Lrmirations.—'f during 
a taxable year a taxpayer sells residential 
rental property at a gain, and elects the 
application of this section, then— 

“(1) the statutory period for the assess- 
ment of any deficiency attributable to any 
part of such gain shall not expire before 
the expiration of 3 years from the date the 
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Secretary is notified by the taxpayer (in such 
manner as the Secretary may by reguiations 
prescribe) of— 
“(A) the taxpayer's cost of purchasing res- 
idential rental property which the taxpayer 
claims results in nonrecognition of any part 
of such gain, 
“(B) the taxpayer's intention not to pur- 
chase such property within the period speci- 
fied in paragraph (2), or 
“(C) a failure to make such purchase 
within such period; and 
“(2) such deficiency may be assessed be- 
fore the expiration of such 3-year period not- 
withstanding the provisions of any other law 
or rule of law which would otherwise prevent 
such assessment,”. 
(b) HoLpING Perrop.—Section 1223 (relat- 
ing to holding period of proverty) is amended 
by redesignating paragraph (12) as para- 
graph (13) and by inserting immediately 
after paragraph (11) the following new para- 
graph: 
“(12) In determining the period for which 
the taxpayer has held residential rental prop- 
erty the acquisition of which resulted under 
section 1041 in the nonrecognition of any 
part of the gain realized on the sale of resi- 
dential rental property, there shall be in- 
cluded the period for which the residential 
rental property with resvect to which gain 
was not recognized had been held. and the 
period such replacement residential rental 
property was held as of the date of such sale 
or exchange.”. 
(c) CLERICAL AMENDMENT.—The table of 
sections for part ITI of subchapter o of chap- 
ter 1 of such Code is amended bv adding at 
the end thereof the following new item: 
“Sec. 1041. Sales of residential rental property 
to tenants.”’. 

Sec. 503. REGULATIONS To BE PRESCRIBED 
AFTER CONSULTATION WITH SEC- 
RETARY OF HOUSING AND URBAN 
DEVELOPMENT. 

In prescribing regulations to carry out the 
provisions of the Internal Revenue Code of 
1954 amended by this title, the Secretary of 
the Treasury shall consult with the Secretary 
of Housing and Urban Develoument. 

T'TLE VI—REMOVAL OF IMPEDIMENTS 
TO NEW REAL PROPERTY DEVELOPMENT 
Sec. 601. LIMITATION on DEDUCTION or INTER- 

EST ON INVESTMENT INDEBTEDNESS. 

Subparagraph (D) of section 163(d) (3) 
(relating to definitions for limitation on 
interest on investment indebtedness) is 
amended by inserting “(other than section 
co property)” immediately after “prop- 
erty”. 

Sec. 602. DEDUCTION OF CERTAIN PRE-OPENING 
RENTAL PROPERTY EXPENSES. 


(a) IN GENFRAL.—Subsection (a) of sec- 
tion 162 (relating to trade or business 
expenses) is amended— 

(1) by striking out “and” at the end of 
paracraph (2), 

(2) by striking out the period at the end 
of paragraph (3) and inserting in leu 
thereof a comma and the word “and”, and 

(3) by inserting after paragraph (3) the 
following new paragraph: 

“(4) amounts paid or incurred in con- 
nection with, or during the period of, the 
acquisition, development, construction, 
reconstruction, or erection of section 1250 
property except to the extent that any such 
amount— 

“(A) is a capital expenditure (within the 
meaning of section 263): or 

“(B) is paid or incurred more than 24 
months before the day on which the tax- 
payer begins to receive income from the 
property (unless the Secretary consents, 
upon application by the taxpayer at such 
time in such form and manner as the Secre- 
tary may prescribe, to a longer period because 
the longer period is appropriate for the 
particular property or circumstances) .”. 
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(b) Errective Date—The amendments 
made by subsection (a) shall apply with 
respect to all taxable years to which the 
Internal Revenue Code of 1954 applies. 
Sec. 603. Use or Tax EXEMPT BOND FUNDING 

IN CONNECTION WITH RESIDENTIAL 
REAL PROPERTY. 


(a) ADVANCE REFUNDING To BE AVAILABLE.— 
Paragraph (7) of section 103(b) (relating to 
advance refunding of qualified public facili- 
ties) is amended— 

(1) by inserting “or residential real prop- 
erty” immediately after “facilities” in the 
caption of such paragraph, and 

(2) by inserting “or residential real prop- 
erty for family units” after “facility” in sub- 
paragraph (A). 

(b) Use or Proceeps To REMOVE EXISTING 
First Liens.—For purposes of subparagraph 
(A) of section 103(b)(4) of the Internal 
Revenue Code of 1954 (relating to certain 
exempt activities), the use of any part of 
the proceeds of an issue of obligations to re- 
move existing first liens encumbering prop- 
erty which is to be rehabilitated shall be 
treated as a use of such proceeds to provide 
residential real property for family units 
within the meaning of section 103(b) (4) (A) 
of such Code. 

Sec. 604. PERSONAL Use OF RESIDENCE BY 
FAMILY MEMBER Not To TRIGGER 
DISALLOWANCE OF DEDUCATION. 

Subparagraph (A) of section 280A(d) (2) of 
the Internal Revenue Code of 1954 (relating 
to personal use of unit) is amended by in- 
serting before the semicolon at the end 
thereof the following: “(unless such mem- 
ber of the family pays a rental which, under 
the facts and circumstances, is fair rental 
and uses the unit as his principal place of 
residence)”. 

TITLE VII—EFFECTIVE DATES 

Sec. 701. GENERAL EFFECTIVE DATES. 

Except as otherwise provided, the amend- 
ments made by this Act shall apply with 
resnect to taxable years beginning after De- 
cember 31, 1980. 


REAL ESTATE CONSTRUCTION AND REHABILITA- 
TION Tax INCENTIVES ACT OF 1980—SEcTION- 
BY-SEcTION SUMMARY 
Section 1. (a) Short title. (b) Unless 

otherwise stated, all amendments are to the 

Internal Revenue Code of 1954. 

TITLE I.—CAPITAL COST RECOVERY TREATMENT OF 

NEW SECTION 1250 PROPERTY 


Section 101. All section 1250 property (real 
estate) placed into service after the Act's ef- 
fective date is to be given twenty-year 
straight-line depreciation, with the excep- 
tion of low-income rental housing which is 
given fifteen-year straight-line deprecation. 
Present law would continue to apply to real 
property in service as of the effective date, 
as well as to such property sold within five 
years after the effective date. For existing 
property sold more than five years after such 
date, a taxpayer could elect to continue de- 
preciating the property using its remaining 
useful life or, in the alternative, twenty 
years. 

TITLE 11.—INVESMENT TAX CREDIT FOR 
SECTION 1250 PROPERTY 


Section 201. In lieu of the new deprecia- 
tion schedule set forth in Title I, a taxpayer 
may elect to take a one-time ten percent 
investment tax credit, This credit would be 
recaptured, in whole or in part, if the prop- 
erty is sold within five years of being placed 
in service. This tax credit would be available 
for property placed in service from January 
1, 1981 until December 31, 1984. No later than 
January 1, 1984, the Secretary of the Treas- 
ury shall report to Congress concerning the 
effectiveness and efficiency of this Title, and 
making recommendations regarding its ex- 
tension, modification, or termination. 
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TITLE IlI.—DEDUCTION OF CONSTRUCTION PERIOD 
INTEREST AND TAXES 


Section 301. Section 189 of the Code, re- 
quiring construction period interest and 
taxes to be amortized, is repealed. A taxpayer 
may elect to continue depreciating the bal- 
ance of unamortized construction period in- 
terest and taxes carried in his capital ac- 
count or, in the alternative, to deduct such 
balance in 1981. 


TITLE IV.—EXTENSION AND EXPANSION OF 
EXISTING INCENTIVES 


Section 401. The expiration dates are 
stricken for the Code sections permitting 
rapid amortization of rehabilitation expenses 
for low-income rental housing; prohibiting 
accelerated depreciation for new structures 
built on historic sites; providing for favor- 
able depreciation of rehabilitated historic 
property; encouraging the removal of archi- 
tectural barriers; and prohibiting deductions 
for the demolition of historic structures. In 
addition, section 167(k), relating to rapid 
amortization of rehabilitation expenses for 
low-income rental housing, is expanded to 
include all residential rental housing; and 
the minimum depreciable per unit expendi- 
ture is raised from $3,000 to $5,000 while the 
maximum is raised from $20,000 to $30,000. 

Section 402. The tax preference arising 
under Section 167(k) is equalized with that 
arising for new Section 1250 property, to 
eliminate the Code'’s present bias favoring 
new construction over rehabilitation. 

Section 403. The preferential depreciation 
rules of Section 1250 are clarified to make 
clear their applicability to housing con- 
structed under provisions of state or local 
law which define and primarily finance shel- 
ter for persons of low and moderate income. 
This preferential treatment is expanded to 
include Section 221(d) (4)—insured housing, 
and any government-assisted housing in 
which at least twenty percent of the units 
are reserved for persons eligible for Section 8 
rent subsidy assistance; in addition to the 
existing inclusion of Section 8 housing. 


TITLE V.—CONDOMINIUM AND COOPERATIVE 
COST REDUCTION 


Section 501. The owner of residential rent- 
al property held for at least one year shall 
be entitled to receive capital gains treat- 
ment of the proceeds of the sales of indi- 
vidual units in a condominium or coopera- 
tive conversion, provided that the terms and 
conditions of such sales have been negotiated 
with and agreed to by an organization repre- 
senting a majority of the units occupied by 
tenants residing in the property as of the 
date on which tenants receive notice of the 
proposal to convert. 

Section 502. If a taxpayer is entitled to 
preferential tax treatment under the provi- 
sions of the preceding section through a 
“qualified sale” and further enters into a 
binding contract for the construction of new 
residential rental property within twenty- 
four months, then a portion of his capital 
gain may be “rolled over” without tax con- 
sequences. The portion rolled over shall be 
half of the gain if the cost of construction 
will equal or exceed the proceeds of the sale; 
if the construction cost is less, than the de- 
ferral shall be reduced by one-half of the 
difference. A sale will qualify for this treat- 
ment if at least one-half of the units are sold 
to purchasers of low or moderate income (no 
more than 120 percent of area median in- 
come), of if the property is sold directly to 
a tenants’ organization; and if the conversion 
project's by-laws are written to substantially 
assure that the overall economic character of 
the project will remain stable during sub- 
sequent resales. These requirements are 


meant to encourage the establishment of 
limited-equity cooperatives. The basis of the 
newly constructed rental property shall not 
be reduced by the amount of unrecognized 
capital gain. 
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Section 503. The Secretary of the Treasury 
shall consult with the Secretary of Housing 
and Urban Development in developing the 
regulations to carry out this Title. 

TITLE VI—REMOVAL OF IMPEDIMENTS TO NEW 
REAL PROPERTY DEVELOPMENT 
Section 601. Section 163(d) of the Code, 
limiting the deduction of investment in- 
debtedness interest for individuals, is made 
inapplicable to real property investments. 
Section 602. Current law is clarified so that 
pre-opening expenses incurred in connection 
with real property development are permitted 
to be currently expensed if they occur within 
two years prior to the property's placement 
in service. A taxpayer is permitted to apply 
for a longer period if he feels it would be 

appropriate, 

Section 603. The advance refunding of tax- 
exempt housing bonds is permitted, and the 
use of any portion of the proceeds of such 
bonds to remove existing first liens to permit 
rehabilitation is also allowed. 

Section 604. The Code provision limiting 
deductions on “vacation homes” is tech- 
nically corrected to permit a taxpayer to take 
deductions for repairs, depreciation, and re- 
lated items where the property is rented to 
a relative, provided that tte re'atire uses it 
as a principal residence and the rent charged 
is fair. 

TITLE VIII.—£EFFECTIVE DATES 

Unless otherwise provided, the provisions 

of the Act take effect as of January 1, 1981. 


ADDITIONAL COSPONSORS 
S. 1862 


At the request of Mr. McCuurz, the 
Senator from Minnesota (Mr. DURENBER- 
GER), the Senator from North Carolina 
(Mr. Morcan), the Senator from West 
Virginia (Mr. RANDOLPH), and the Sena- 
tor from California (Mr. HAYAKAWA) 
were added as cosponsors of S. 1862, a 
bill to improve the administration of 
Federal firearms laws, and for other 
purposes. 

5. 2623 

At the request of Mr. GOLDWATER, the 
Senator from Hawaii (Mr. Inouye), and 
the Senator from Texas (Mr. BENTSEN) 
were added as cosponsors of S. 2623, a 
bill to incorporate the U.S. Submarine 
Veterans of World War II. 

8. 2718 


At the request of Mr. STEVENSON, the 
Senator from California (Mr. HayaKa- 
wa), the Senator from Michigan (Mr. 
Levin), and.the Senator from Vermont 
(Mr. LeaHy) were added as cosponsors 
of S. 2718, an original bill to encourage 
exports by facilitating the formation and 
operation of export trading companies, 
export trade associations, and the ex- 
pansion of export trade services general- 


ly. 


8, 2732 


At the request of Mr. Packwoop, the 
Senator from Utah (Mr. Harc) , and the 
Senator from Idaho (Mr. MCCLURE) 
were added as cosponsors of S. 2732, a 
bill to direct that a clinical investigation 
of the safety and efficacy of dimethyl 
sulfoxide as a drug to be used by persons 
with arthritis be conducted through the 
National Institute of Arthritis, Metabo- 
lism, and Digestive Diseases. 

S. 2748 
At the request of Mr. Barn, the Sena- 


tor from Montana (Mr. Baucus) was 
added as a cosponsor of S. 2748, a bill to 
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simplify trade procedures regarding 
sales of U.S. products abroad, and for 
other purposes. 
S. 2773 

At the request of Mr. RoT, the Sena- 
tor from Michigan (Mr. Levin) was 
added as a cosponsor of S. 2773, a bill 
to establish a national export policy for 
the United States. 


SENATE JOINT RESOLUTION 82 


At the request of Mr. GOLDWATER, the 
Senator from Florida (Mr. STONE) was 
added as a cosponsor of Senate Joint 
Resolution 82, a joint resolution to desig- 
nate the week commencing with the 
third Monday in February of each year 
as “National Patriotism Week.” 

SENATE JOINT RESOLUTION 189 


At the request of Mr. STEVENSON, the 
Senator from Wisconsin (Mr. PRoxMIRE), 
the Senator from Maine (Mr. COHEN), 
the Senator from Arkansas (Mr. Bump- 
ERS), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Nebraska 
(Mr. Exon), the Senator from Virginia 
(Mr. Harry F. BYRD. Jr.), the Senator 
from Wyoming (Mr. Smpson), the Sen- 
ator from New Mexico (Mr. SCHMITT), 
the Senator from New York (Mr. MOYNI- 
HAN), and the Senator from Michigan 
(Mr. Levin) were added as cosponsors of 
Senate Joint Resolution 189, a joint res- 
olution to establish a Commission on 
Presidential Nominations. 

SENATE JOINT RESOLUTION 191 


At the request of Mr. Garn, the Senator 
from Massachusetts (Mr. Tsoncas), and 
the Senator from Kansas (Mrs. KASSE- 
BAUM) were added as cosponsors of Sen- 
ate Joint Resolution 191, a joint resolu- 
tion providing additional program au- 
thority for the Export-Import Bank of 
the United States. 


SENATE RESOLUTION 490—SUBMIS- 
SION OF A RESOLUTION REGARD- 
ING THE AGREEMENT BETWEEN 
ARGENTINA AND THE UNION OF 
SOVIET SOCIALIST REPUBLICS 


Mr. BAYH (for himself, Mr. TALMADGE, 
Mr. Forp, Mr. MELCHER, Mr. WILLIAMS, 
and Mr. Levin) submitted the following 
resolution, which was referred to the 
Committee on Foreign Relations: 

S. Res. 490 

Whereas, the President halted American 
grain shipments to the Union of Soviet So- 
cialist Republics and suspended further sale 
of certain agricultural commodities as a re- 
sult of such country’s military intervention 
in Afghanistan in January of 1980. 

Whereas, Argentina is the second largest 
exporter of corn and refuses to join in the 
suspension of sales to the Union of Soviet 
Socialist Republics initiated by the United 
States; 

Whereas, Argentina recently announced 
that it has agreed to sell 22.5 million tons of 
corn, sorghum, and soybeans to the Union 
of Soviet Socialist Republics over the next 
five years; and 

Whereas, the United States continues to 
uphold the suspension of sales established 
by the President: Now, therefore, be it 

Resolved, That the Senate disapvroves of 
the action taken by Argentina with regard 
to grain sales to the Union of Soviet Social- 
ist Republics in light of the military inter- 
vention in Afghanistan and, in emphasizing 
the need for solidarity among nations with 
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regard to the suspension of sales to the 
Union of Soviet Socialist Republics, calls 
upon the President to formally protest such 
sales agreement. 

SOVIET-ARGENTINE GRAIN SALE 


Mr. BAYH. Mr. President, earlier this 
month, the Soviet Union and the Gov- 
ernment of Argentina concluded a 5- 
year grain deal involving 22.5 million 
tons worth of corn, sorghum, and soy- 
beans. I am most pleased to be joined by 
the distinguished chairman of the Agri- 
culture Committee, Senator Levin, Sena- 
tor Forp, Senator MELCHER, and Senator 
WittiaMs in proposing today a Senate 
resolution disapproving this agreement. 
The Argentine Government’s actions in 
this matter are a clear departure from 
its normal trading pattern in agricul- 
tural commodities with the Soviet Union. 

It underlies once again the difficulties 
we face in making our own grain em- 
bargo against the Soviets as effective as 
it could be. As many of my colleagues 
know, Argentina is the world’s second 
leading producer of corn. At the same 
time, Argentina has also sold thus far 
7.7 million tons worth of wheat this year 
to the Soviet Union, further undercut- 
ting the impact of the U.S. embargo. 


Because of my own particularly strong 
concern about this arrangement guar- 
anteeing delivery of grain to the Soviets, 
I wrote to President Carter on July 16 
asking that he make a strong protest to 
the government in Buenos Aries and 
urged appropriate U.S. retaliatory action 
by banning imports of canned and proc- 
essed beef from Argentina. These im- 
ports presently make up approximately 
25 percent of all of Argentina’s imports 
to this country. 


While no doubt the argument may be 
advanced that such an action by the 
United States could provoke a cutoff of 
U.S. exports to that country, it just seems 
to this Senator that Argentina is in far 
greater need of the kinds of capital 
equipment upon which Argentina’s over- 
all economic growth depends than the 
United States is on corned beef. It is 
simply time for the United States to take 
action when the powers of persuasion 
fail to convince other nations that poli- 
cies which undermine the effectiveness of 
U.S. sanctions efforts against either the 
Soviet Union or Iran are not cost free. 
In short, if we are not serious in our re- 
solve to pursue these policies, how can 
we expect other nations to be? 


It seems to me that the Senate has a 
responsibility in this instance to begin 
to name names and propose to the Presi- 
dent that the long-term grain deal be- 
tween the Soviet Union and Argentina 
be protested. While there are many here 
in the Senate who have proposed that 
the U.S. grain embargo against the So- 
viets be lifted, as long as it does remain, 
it seems to me that we should make 
every effort to see that it is as effective 
as possible. 


However, as it becomes clear that the 
administration is unwilling or incapable 
of bringing the offices of our Govern- 
ment to bear effectively in support of this 
policy which is a cornerstone of efforts 
to convince the Soviets that their inva- 
sion of Afghanistan will indeed be costly, 
then the embargo should be terminated. 
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If that becomes the case, there is, how- 
ever, no guarantee to American farmers 
that previous supplier relationships will 
resume or that other suppliers will not 
be favored in such a way as to see re- 
newed sales going to the U.S.S.R. at a 
loss. 

Calls for a termination of the embargo 
underline the failure of administration 
follow-through to date of the agricul- 
tural rolicies announced shortly after 
the embargo began. And it would cer- 
tainly be a sorry signal to the world if 
the prosperity of the American farmer 
were suddenly found to be dependent on 
the Soviet Union. There are other mar- 
kets for U.S. grain in the world and these 
should be more aggressively developed. 

MORE COMPREHENSIVE ACTION NEEDED 


Mr. President, we simply cannot con- 
tinue to tolerate circumstances which 
tell the American farmer that for diplo- 
matic reasons he will continue to make 
the lion’s share of the sacrifice. This is 
not fair and it only serves to undercut 
support for our overall sanctions efforts. 
When the Senate considered the foreign 
aid authorization bill, we did obtain a 
sense-of-the-Congress resolution relat- 
ing to the importance of concerted ac- 
tion by our allies and other countries 
with respect to the Soviet invasion of 
Afghanistan and the hostage crisis in 
Iran. However, I proposed at that time 
legislation which would put real teeth 
into U.S. efforts to encourage and sus- 
tain international cooperation by au- 
thorizing the President to impose trade 
and other penalties on those nations 
which he determined not to be cooperat- 
ing with the United States in its efforts 
consisent with powers he presently has 
under the International Economic 
Emergency Powers Act. 


Mr. President, I recognize there is 
considerable reluctance to marshal the 
economic strength of this Nation in pur- 
suit of meeting what have been termed 
extraordinary threats to the peace. I do 
not share that view and will continue to 
see that every consideration is given and 
effort made to make our sanction effort 
effective in the eyes of the world com- 
munity and the eyes of the American 
people to produce the results intended. 


At this point, I ask unanimous con- 
sent that copy of my letter to the Presi- 
dent of July 16 be printed in the RECORD. 


There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., July 16, 1980. 
The Honorable Jimmy CaRTER, 
The White House, 
Washington, D.C. 

DEAR MR. PRESIDENT: I was greatly dis- 
turbed to learn of the long-term grain agree- 
ment between the Soviet Union and Argen- 
tina which will clearly further dilute the 
impact of our own embargo of grain sales. 
While the effect of our actions to date has 
made available grain more clostly for the 
Soviets to obtain, this does not lessen the 
impact of the unfortunate decision of the 
Argentine government to convert projected 
sales levels of 3 million tons of corn, 1 million 
tons of sorghum and 500,000 tons of soybeans 
per year to a five-year, 22.5 million ton agree- 
ment. This figure represents over half of the 
current estimated annual Soviet capacity to 
import grain and feedstocks. 
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It seems to me that if we are going to 
demonstrate a determination to see that our 
eforts against Soviet aggression are sup- 
ported by the world community or, as im- 
portantly, not undermined, our displeasure 
over the decision by Argentina to’ undercut 
the U.N. General Assembly resolution for 
which it voted should extend beyond expres- 
sions of displeasure. The time has come to 
selectively limit the importation of com- 
modities from Argentina such as canned and 
processed beef. I would urge you to take the 
steps necessary to limit the importation of 
commodities from Argentina such as canned 
and processed beef. With the athletic compe- 
titions beginning in Moscow, and reports of 
strikes in Soviet cities because of meat and 
milk shortages, now is not the time to signal 
& willingness to tolerate circumvention of 
U.S. efforts which results in a heavier price 
on the American farmer than against Soviet 
aggression. 

I hope that we will formally protest this 
agreement to the government of Argentina 
at the highest levels. For a regime which is 
proclaimed by some as a bulwark against 
communism in the Hemisphere, its recent 
actions are hardly consistent with its avowed 
policy goals. If we are unwilling to take steps 
necessary to prevent Argentina and others 
from profiting at the expense of American 
farmers, we should terminate the grain em- 
bargo. Certainly, no nation which refuses to 
cooperate in fighting communist aggression 
should be allowed to benefit at the expense 
of the American farmer. 

Thank you for giving this matter your 
serious consideration. 

Sincerely, 
BIRCH BAYH, 
U.S. Senator. 


AMENDMENTS SUBMITTED FOR 
PRINTING 


NUCLEAR WASTE POLICY ACT— 
S. 2189 


AMENDMENT NO. 1948 


(Ordered to be printed and to line on 
the table.) 

Mr. BRADLEY (for himself and Mr. 
HATFIELD) submitted an amendment in- 
tended to be proposed by them to S. 2189, 
a bill to establish a program for Federal 
storage of spent fuel from civilian nu- 
clear powerplants, to set forth a Federal 
policy and initiate a program for the dis- 
posal of nuclear waste from civilian ac- 
tivities, and for other purposes. 

Mr. BRADLEY. Mr. President, title IV 
of the Nuclear Waste Policy Act is in- 
tended to address the need for the long- 
term disposition of high-level radioac- 
tive waste. It requires the Secretary of 
Energy to provide Congress with a pro- 
posal for site-specific designs, specifica- 
tions and cost estimates for the initial 
facility of a surface storage system as an 
alternative to geologic disposal. This 
proposal would be developed without the 
benefit of an environmental impact 
statement, due to the explicit waiver in 
section 405(a) of the NEPA require- 
ments. Furthermore, if Congress should 
act to approve the proposal, there will 
never be an EIS on the matters of site 
and design, due to the NEPA waiver in 
section 405(b). Finally, although such 
facility must be licensed by the Nuclear 
Regulatory Commission, the Commis- 
sion would be prohibited from consider- 
ing alternative sites or different design 
criteria, due to the provisions of section 
405(c). 
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I appreciate the sponsors’ desire to ac- 
celerate the resolution of the long-term 
disposal issue. However, I believe that 
section 405 goes too far. 


Title III of the bill would establish 
Federal interim storage capacity to solve 
the immediate problem of accumulated 
spent fuel that cannot be stored at pow- 
erplant sites. With provision for Federal 
away-from-reactor storage, I question 
whether the case has been made for a 
long-term storage facility that would 
permit ready retrieval of the spent fuel. 
Certainly, I do not believe there is suf- 
ficient urgency to justify abandoning 
NEPA in preparing for an initial long 
term surface disposal facility. 

However, if we are to move forward 
with a site-specific proposal for such a 
facility, it is essential that Congress first 
obtain the information an environ- 
mental impact statement would develop. 
In this legislation, we are not just talk- 
ing about a general description of a dis- 
posal system. Rather, we are talking 
about a proposal that is sufficiently de- 
tailed and specific to permit solicitation 
of construction bids on the first facility. 
That kind of specificity demands thor- 
ough environmental analysis. 

For this reason, I believe the broad 


NEPA waivers of section 405 as reported. 


out by this Committee are inappropriate. 


NOTICES OF HEARINGS 
COMMITTEE ON ENERGY AND NATURAL RESOURCES 


@ Mr, JACKSON. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of a public hearing before the Com- 
mittee on Energy and Natural Resources 
on the nominations of Mr. Lindsay D. 
Norman, to be Director of the Bureau of 
Mines in the Department of the Interior, 
and Mr. John David Hughes, to be a 
member of the Federal Energy Regula- 
tory Commission in the Department of 
Energy. 


The hearing is scheduled for Monday, 
August 4, beginning at 9 am. in room 
vy of the Dirksen Senate Office Build- 

g. 

Those wishing to testify or who wish 
to submit a written statement for the 
hearing record should write to the Com- 
mittee on Energy and Natural Re- 
sources, room 3106, Dirksen Senate Office 
Building, Washington, D.C. 20510. For 
further information regarding the hear- 
ing, you may wish to contact Jessie Mac- 
kenzie of the committee staff on exten- 
sion 47147.@ 

SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 
MARKETING, AND STABILIZATION OF PRICES 
@ Mr. HUDDLESTON. Mr. President, I 
wish to announce that the Agriculture 
Subcommittee on Agricultural Produc- 
tion, Marketing, and Stabilization of 
Prices and the Subcommittee on Foreign 
Agricultural Policy will hold joint hear- 
ings on S. 2569 and S. 2886, both of which 

amend the U.S. Grain Standards Act. 

The hearing will be held on Tuesday, 
July 29 beginning at 10 a.m. in room 324, 
Russell. Anyone wishing to testify should 
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contact the Agriculture Committee staff, 
at 224-2035. 

SUBCOMMITTEE ON RURAL DEVELOPMENT 
@ Mr. LEAHY. Mr. President, as chair- 
man of the Rural Development Subcom- 
mittee of the Committee on Agricul- 
ture, Nutrition, and Forestry, I and mem- 
bers of the committee have used the 
hearing process to force Federal agencies 
and departments to better meet the 
needs of the 60 million Americans living 
in our rural areas and small communi- 
ties. In this regard the subcommittee 
has held oversight hearings on a wide 
range of Federal services that did not 
equitably serve the people of nonmetro- 
politan America. This has included 
health, housing, and transportation pro- 
grams as well as the standby gasoline 
rationing plan and other energy related 
initiatives. 

Within the next decade America will 
construct facilities for the safe storage 
of ever-increasing nuclear wastes re- 
sulting from commercial and military 
nuclear development. While the specific 
location, design, methods, and more 
technical considerations of storing nu- 
clear wastes have not been determined 
and the first repository for high level 
nuclear wastes will not ke completed for 
several years, numerous committees of 
Congress, the administration, and vari- 
ous Federal agencies have placed these 
questions under intense review and thor- 
ough, professional analysis. In fact, in 
the next few weeks the Senate is likely 
to consider legislation to begin to ad- 
dress these technical asrects of the safe 
disrosal of nuclear wastes. 

While the technical questions of stor- 
ing nuclear waste have not been deter- 
mined, it is clear that nuclear waste re- 
positories will be constructed and that 
they will be located in rural areas. In 
light of this, I want to make certain that 
the interests of rural areas being consid- 
ered for nuclear waste sites are protected 
and carefully considered before the con- 
struction of a nuclear waste site begins. 
Just because fewer people will live near 
a nuclear waste site located in a rural 
area does not mean they deserve less pro- 
tection from all the effects of a site than 
if it were located downtown in a major 
city. 

I am particularly concerned that a 
careful assessment of the potential socio- 
economic impacts of a nuclear waste 
storage facility on nearby small commu- 
nities has not taken place. And while 
these facilities will not be constructed for 
several years, it is important that Con- 
gress begin to investigate and study these 
questions today so that we can avoid po- 
tential problems tomorrow. 

Mr. President, if nonmetropolitan 
areas are to store the wastes from a nu- 
clear industry which serves the entire 
Nation, Congress has the responsibility 
to ascertain and mitigate the effects of 
these sites on nearby communities as 
early as possible. Through early action 
Congress can give the agencies respon- 
sible for the development and operation 
of nuclear waste sites clear direction as 
to the questions that must be answered 
and impacts mitigated before any place 
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in rural America is made the repository 
of the Nation’s nuclear wastes. 

In line with this responsibility, the 
Rural Development Subcommittee will 
hold an oversight hearing on the socio- 
economic effects of nuclear waste sites on 
nearby rural areas and small commu- 
nities. The hearing will be held on Au- 
gust 26 in room 324 of the Russell Build- 
ing beginning at 8 a.m. A wide array of 
witnesses familiar with these issues will 
testify as well as representatives from 
various Federal agencies. 

Anyone desiring more information or 
wanting to provide testimony for the 
hearing record should contact Ken Pierce 
of my staff at 224-4242.e 

COMMITTEE ON GOVERNMENTAL AFFAIRS 


@ Mr. GLENN. Mr. President, the Com- 
mittee on Governmental Affairs will con- 
duct a hearing to consider the nomina- 
tions of three members to the U.S. Postal 
Service Board of Governors and one 
member to the Postal Rate Commission. 
The nominees to the Board of Governors 
are David E. Babcock, Paul D. Hughes, 
and Timothy L. Jenkins. Janet D. Steiger 
has been nominated to serve on the 
Postal Rate Commission. 

The hearing is scheduled for Monday, 
July 28, at 10 a.m. in room 3302, Dirk- 
sen Senate Office Building.e 


AUTHORITY FOR COMMITTEES 
TO MEET 
COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 
Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the Committee 
on Environment and Public Works be au- 
thorized to meet during the session of 
the Senate today and hold a markup ses- 
sion on nuclear waste legislation and 
other pending committee business. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON SCIENCE, TECHNOLOGY 
AND SPACE 
Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the Science, 
Technology and Space Subcommittee of 
the Committee on Commerce, Science, 
and Transportation be authorized to 
meet during the session of the Senate to- 
day to hold a hearing on the Moon and 
Other Celestial Bodies Treaty. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the Select Com- 
mittee on Indian Affairs be authorized 
to meet during the session of the Senate 
today to hold an oversight hearing on 
Indian education. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ENVIRONMENT 
WORKS 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Environment and Public Works 
be authorized to meet during the session 
of the Senate tomorrow. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AND PUBLIC 
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PROPOSED MODEL STATE 
ADOPTION ACT 


@ Mr. CRANSTON. Mr. President, for 
the past several Congresses I have been 
deeply involved in legislative activities 
designed to facilitate the adoption of 
special needs children. The enactment 
on June 17 of Public Law 96-272, the 
Adoption Assistance and Child Welfare 
Act of 1980, was a source of great per- 
sonal satisfaction to me, representing— 
as it did—the culmination of those legis- 
lative efforts. Its provisions will begin 
a process of reducing the foster care 
load through the support of programs 
designed to restore children to their 
families, to prevent unnecessary foster 
care in the first place, or to provide op- 
portunities for adoption for children who 
might otherwise live out their childhood 
in institutions or foster homes. 

Mr. President, the 95th Congress en- 
acted legislation I authored which was 
designed to provide an impetus for re- 
form of the adoption process with a 
primary focus on facilitating the adop- 
tion of children with special needs and 
removing barriers to adoption generally. 
Title II of that measure, Public Law 95- 
266, the Child Abuse Prevention and 
Treatment and Adoption Reform Act of 
1978, mandated the following: 

First. The appointment of a panel of 
individuals experienced in the area of 
adoption to propose model adoption leg- 
islation and procedures designed to elim- 
inate jurisdictional and legal obstacles 
to adoption and facilitate adoption by 
families of all economic levels; 

Second. The establishment of an ad- 
ministrative arrangement within HEW— 
now the Department of Health and Hu- 
man Services—to provide a centralized 
focus for planning and coordinating all 
departmental acivities affecting adoption 
and foster care; 

Third. The establishment of a national 
computerized adoption information ex- 
change svstem to assist in locating chil- 
dren in foster care who would benefit 
from adoption and to help match those 
children awaiting adoption with pro- 
spective adoptive parents; 

Fourth. The development of an educa- 
tion and training program on adoption, 
including programs focused on the loca- 
tion of prospective adoptive parents for 
children with special needs; 

Fifth. The establishment and opera- 
tion of a national adoption and foster 
care data gathering and analysis system 
to help assure that children not become 
lost in the foster care system. and 

Sixth. The preparation of a report 
analyzing the scope and effects of the 
placement of children in adoptive homes 
by persons or agencies not licensed or 
subject to regulation by any govern- 
mental entity. 

Mr. President, the Subcommittee on 
Child and Human Development, which 
I am privileged to chair, held oversight 
hearings on April 17 on implementation 
of title II of Public Law 95-266. Gen- 
erally, it appeared that the administra- 
tion has made considerable progress in 
implementing the provisions of title II. 
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However, there is considerable contro- 
versy surrounding the implementation 
of section 202 which mandated the de- 
velopment of model adoption legislation 
and procedures. 

Mr. President, on February 15, 1980, 
Department of Health and Human Serv- 
ices published in the Federal Register 
for public comment, the proposals rec- 
ommended by the independent panel 
appointed pursuant to section 202 of the 
public law. The law requires that the 
Secretary take into consideration public 
analysis and recommendations before 
publishing final Department of Health 
and Human Services model proposals. 

In this respect, I think it is impor- 
tant to underscore the fact that the pro- 
posals of the panel published on Febru- 
ary 15 reflected the views of its member- 
ship, and should not be misinterpreted 
as being the views of the Department. 
Even more important to stress is the fact 
that no Federal law or regulations would 
emanate from this process at any point; 
the model is to be available for guidance 
only—to help State and local legislative 
bodies interested in reviewing or formu- 
lating adoption law or regulatory 
changes in their jurisdictions. The 
process was designed to assist in remedy- 
ing the existing practices whereby the 
50 States, and often jurisdictions within 
States, deal with adoptions in such a 
way as to pose barriers to the inter- 
jurisdictional placement of special 
needs children; experience has shown 
that all too often a special needs child 
may be waiting in one State and pros- 
pective parents waiting in another, but 
legal and regulatory barriers make it 
impossible to bring the parties together. 


Mr. President, the panel’s proposal 
has many strengths. Its comprehensive- 
ness itself lends to its usefulness as a 
reference point for discussion and re- 
flection on issues relating to adoption. 
Its provisions relating to the adoptive 
placement of children with special needs 
represent major steps forward in our 
efforts to provide opportunities for adop- 
tion for these children, and the wit- 
nesses at our April 17 hearing over- 
whelmingly endorsed that part of the 
proposal. 

But there are controversial aspects of 
the proposals as well, specifically pro- 
visions relating to access to adoption 
records, rights of putative fathers, in- 
dependent adoptions, and revocation of 
voluntary relinquishments. 


Mr. President, I and several of my 
colleagues on the Labor and Human 
Resources Committee have written to 
Secretary Harris expressing our views 
on aspects of the panels proposals that 
we feel require particular scrutiny and 
revision. So that my colleagues in the 
Senate who are concerned about the 
panel’s proposals can be fully aware of 
our views, I shall submit the full text 
of our July 9 letter for the RECORD at 
the conclusion of my remarks. 

Mr. President, I am optimistic that, 
as the development of the model act 
moves into its next stage, there will be 
substantial revisions before the final 
document is published. Title II of Public 
Law 95-266 specifically mandated the 
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Secretary to consult with various orga- 
nizations and interested individuals and 
provide opportunities for public com- 
ment on the proposal of the panel before 
issuing final model adoption legislation. 
This spring, the Department held 10 
regional hearings on the proposal and 
received written comments from many 
organizations and individuals. I know 
that.during those hearings as well as 
our May 17 subcommittee hearing many 
individuals and organizations expressed 
concerns about the areas outlined in our 
letter, and I fully expect the Secretary 
to give every consideration to these con- 
cerns. Indeed, to assure full opportunity 
for public participation, we have urged 
in our July 9 letter, that the Secretary 
publish her proposal for further public 
comment before issuing the Depart- 
ments’ model act and regulations. 

Mr. President, I want to assure my col- 
leagues that, as chairman of the Child 
and Human Development Subcommittee, 
I intended to follow closely the activi- 
ties of the Department in revising the 
proposed model act with the expectation 
that the final version of the model act 
will truly serve as a model for eliminat- 
ing barriers to adoption, especially for 
those thousands of special needs children 
now in foster care who could be freed 
for adoption. 

The text of the letter follows: 

COMMITTEE ON LABOR AND 
HUMAN RESOURCES, 
Washington, D.C., July 9, 1980. 
Hon. PATRICIA ROBERTS HARRIS, 
Secretary of Health and Human Services, 
Washington D.C. 

Dear Pat: As you know, the Labor and 
Human Resources Committee, through its 
Child and Human Development Subcommit- 
tee, worked for many years in developing 
legislation—title II of Public Law 95-266— 
designed to eliminate barriers to adoption, 
particularly the adoption of children with 
special needs. In April, the Subcommittee 
held a hearing on the Department's imple- 
mentation of title II of Public Law 95-266. 

As you are well aware, there is consider- 
able controversy surrounding implementa- 
tion of section 202, which required the de- 
velopment of model adoption legislation and 
procedures with the assistance of an ad- 
visory panel of experts in the field of adop- 
tion. We share many of the concerns that 
were expressed by witnesses at the April 17 
hearing regarding the draft model act and 
procedures and wish to provide you with our 
thoughts on four controversial aspects of 
the panel's proposal. 

Before doing so, however, we do want to 
stress that many of the provisions of the 
draft model act which relate to the adoptive 
placement of children with special needs—as 
opposed to infant adoptions—are excellent 
and represent major steps forward in our ef- 
forts to free these children from foster care 
and provide them with loving permanent 
adoptive homes. It was the overwhelming 
view of the witnesses who testified at the 
April 17 hearing—many of whom strongly 
opposed other provisions of the proposed 
model act—that the portions of the proposal 
which dealt directly with the problems of 
adoption of children with special needs were 
important and desirable provisions. 

The controversial portions of the proposed 
model act relate basically to those provisions 
regarding the adoption of healthy, new-born 
infants, srecifically provisions that relate to 
open adoption records. richts of putative 
fathers, independent adoptions, and revoca- 
tion of voluntary relinquishments. 
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ADOPTION RECORDS 

The provisions of the proposed model act 
relating to access to adoption records are 
obviously the most controversial portions of 
the proposal. We recognize that there are 
strongly held views in this area, but, on bal- 
ance, we do not feel that the panel’s recom- 
mendations with respect to access to adop- 
tion records should be approved. 

There are many serious and fundamental 
unanswered questions as to the effects this 
proposal would have. For example, the reports 
of a fifty-percent drop in adoptions in Eng- 
land following enactment of its open records 
statute concern us deeply. We are also 
troubled by the fact that there exists little 
objective data on the potential consequences 
of an open records policy on decisions relat- 
ing to abortion and on other aspects of the 
adoption process. During the April 17 hear- 
ing, the Subcommittee Chairman requested 
Department representatives to undertake ef- 
forts to acquire data on these issues to pro- 
vide guidance for further consideration of 
the policy implications of the panel's pro- 
posals. We hope the Department will move 
forward rapidly on this effort. 

We also very strongly believe that the 
panel's treatment of past adoptions, as Op- 
posed to prospective adoptions, is inappro- 
priate. Indeed, it is inconceivable to us that 
the federal government would propose such 
a fundamental breach of commitments of 
confidentiality without the consent of indi- 
viduals affected. The suggestion of the panel 
that a biological parent who did not wish to 
be contacted has a tort remedy for invasion 
of privacy seems, to us, to be insensitive to 
the human needs of all parties to an adop- 
tion. We recommend with respect to past 
adoptions that records be made available 
only where there is consent. 

With respect to prospective adoptions, we 
suggest consideration be given to recogniz- 
ing a range of options for all parties. For 
example, if a pregnant woman would prefer 
adoption to abortion only if she could be 
guaranteed confidentiality, that option 
should be made available to her. Similarly, if 
a pregnant woman knew that she wanted to 
make her identity available to be learned by 
the child at some time in the future, she 
should have that option also, and potential 
adoptive parents would then be made aware 
of this condition. This approach, which rec- 
ognizes the various interests and rights of 
all of the parties to an adoption and provides 
for a flexible approach designed to protect 
and respect these interests and rights, would 
seem to be preferable to that proposed by the 
panel. 


However, since the issues relating to the 
open records question are so complex and 
clearly necessitate further review and data 
evaluation, we strongly urge that you give 
consideration to the recommendation which 
has been made by several organizations to 
separate the records provisions from the 
other provisions of the model act, and pub- 
lish the records provisions separately at a 
subsequent date. It would be extremely un- 
fortunate if the controversy over these pro- 
visions were to delay—as seems almost un- 
avoidable at this point—final promulgation 
of the less-controversial and much needed 
provisions that are aimed at helping find 
adoptive homes for those special needs chil- 
dren in foster care. 


PUTATIVE FATHERS 


The provisions of the proposed model act 
relating to the rights of putative fathers, as 
presently drafted, are in need of substantial 
revision. They appear to give a putative 
father an absolute right to take custody of a 
child being placed for adoption by the 
mother, regardless of the mother’s views or 
of the fitness of the putative father. Resolu- 
tion of the rights of a putative father may 
be critical to freeing a child for adoptive 
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placement, but they should not take prece- 
dence over the best interests of the child. We 
recommend that consideration be given to 
provisions that would allow for a showing of 
unfitness of the father to be proffered and 
an opportunity for the interests of the 
mother to be taken into consideration as part 
of a final determination of custody based on 
the best interests of the child. 


REVOCATION OF RELINQUISHMENT 


The provisions of the proposed model act 
relating to revocation of voluntary relin- 
quishments are also of concern to us. States 
presently vary considerably in their policies 
regarding revocation of voluntary relinquish- 
ments. Some make relinquishments irrevo- 
cable when given. Others allow for revocation 
of a relinquishment up to the time of entry 
of a final adoption decree or within a speci- 
fied period of time. A number of witnesses, 
however, expressed concern over the impact 
that the fourteen-day period in the proposed 
model act would have on infants who would 
probably be left in a hospital or in foster 
care during those critical first two weeks of 
life. We were impressed by the testimony of 
the American Academy of Pediatrics on the 
adverse impact such a delay would have on 
an infant's development. We strongly urge 
that in cases involving newborns you con- 
sider shortening this time period. 


INDEPENDENT ADOPTIONS 


The provisions of the proposed model act 
relating to independent adoptions are also 
troublesome. We recognize that independent 
adoptions are legal in many states and that 
governmental intervention in the private 
lives and decision-making of individuals 
ought to be limited as much as possible. Yet, 
the Department’s own study of independent 
adoptions—required by section 204 of title 
Il—suggests that there are substantial risks 
for children involved in independent adop- 
tions. Assistant Secretary Perales, in his 
April 17 testimony, outlined some of those 
problems found by your study: lack of ap- 
propriate information or counseling for bio- 
logical parents and adoptive parents, 
problems with permanency being establish- 
ed for the child in independent adoptions, 
and a finding that placement of a child in 
a home that cannot meet his or her needs 
appears to be greater in independent 
adoptions. 

The results of the section 204 study do not 
appear to warrant prohibiting all independ- 
ent adoptions; they do, however, suggest a 
need for closer supervision of independent 
adoptions than is reflected in the proposed 
model act. For example, the proposed model 
act provides for post-adoptive home studies 
in independent adoptions; a pre-adoptive 
home study would provide greater safe- 
guards for the child. We suggest revisions in 
these sections to provide for greater super- 
vision and control over independent adop- 
tions with the primary goal of protecting 
the interests of the infant. 

We believe that the four problems out- 
lined above merit the most serious consid- 
eration by the Department during the 
process of re-drafting the proposed model 
act. As we stressed earlier, there is a wide 
consensus that many provisions of the pro- 
posal are helpful and will provide meaning- 
ful guides to state legislatures in reviewing, 
updating, and revising their adoption codes 
in an effort to remove unintended barriers 
to adoption. However, in our view, the pro- 
visions discussed above must be revised if 
the model act is to assist in eliminating 
barriers to adoption, as was envisioned by the 
underlying legislation. 

Finally, there appears to be some question 
as to whether the Department intends to 
publish its revised model act for public 
comment before promulgation of a final ver- 
sion. Since the draft published on Febru- 
ary 16 represented the views of the panel 
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and not the Department, we strongly urge 
that the Department allow for a public com- 
ment period on its version. 
With warm regards, 
Cordially, 
HARRISON A. WILLIAMS, Jr., 
Chairman. 
JENNINGS RANDOLPH, 
ALAN CRANSTON, 
Chairman, 
Subcommittee on Child and 
Human Development. 
Donatp W. RIEGLE, Jr. 


COMMEMORATING NATIONAL POW/ 
MIA RECOGNITION DAY 


@ Mr. SCHWEIKER. Mr, President, on 
July 18, the United States appropriately 
celebrated “National POW/MIA Recog- 
nition Day.” By publicly acknowledging 
the ordeal of American servicemen held 
captive during the Vietnam confict while 
commemorating those killed or unac- 
counted for, this Nation responds faith- 
fully to the humanitarian strain of its 
national and foreign policy tradition. 

We must expend every effort to obtain 
a full accounting of all those whose 
status has never been definitively re- 
solved. Nothing is accomplished by 
changing status on a presumptive basis, 
as congressional and Presidential task 
forces have previously done. Such 
changes do little to ease the gnawing 
problem of those POW/MIA families 
who must continue to live with uncer- 
tainty. 

Recent confirmation by the Defense 
Intelligence Agency of a former North 
Vietnamese mortician’s claim that the 
remains of 400 American servicemen are 
still stored in Vietnam belies the validity 
of speculative findings that all Ameri- 
cans have been removed from that coun- 
try. Moreover, eyewitness reports by 
Vietnamese refugees of U.S. personnel 
living in Southeast Asia compound the 
issue, yet the Carter administration has 
been curiously reluctant to pursue the 
leads provided. This latter occurrence 
alone confirms my own worst suspicions 
about the conduct of arbitrary status 
reviews without sufficient evidence to 
warrant these changes. 

The controversial question of live 
prisoners and the repatriation of the 
remains of the dead must be resolved 
satisfactorily without further delay. 

Further Government investigation of 
this situation must build upon the cour- 
ageous efforts of the National League of 
Families of American Prisoners and 
Missing in Southeast Asia to provide an- 
swers to the haunting questions which 
remain. 

As we honor the POW/MIA’s of the 
Vietnam era, we cannot conscionably do 
less than to pursue and verify all infor- 
mation concerning those whose fate is 
undetermined. Failure to do so expediti- 
ously would deny these individuals the 
inalienable human right to be remem- 
bered and cared for by the Government 
they dutifully served. 

The POW/MIA question is ultimately 
a moral one, and we tarnish our own 
sense of honor and compassion if we 
dismiss or demean it for politically ex- 
pedient motives.@ 
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REGISTRATION FOR THE DRAFT 


@ Mr. PELL. Mr. President, beginning 
this week, several million of our 19- and 
20-year-old young men are expected to 
go to their local post offices and register 
for the draft. This exercise is being con- 
ducted under a cloud of constitutional 
uncertainty due to the exclusion of young 
women from the registration plan. There 
is also considerable popular opposition 
to registration, no doubt fueled by the 
still fresh memories of our tragic in- 
volvement in Vietnam. 

This is an appropriate moment to re- 
consider the various alternatives for gen- 
erating military manpower. In my view, 
the All-Volunteer Armed Force has 
proven itself to bè a failure. It has failed 
to attract young men in sufficient quan- 
tity or quality to meet our defense needs, 
and—even worse—it has degenerated 
into a mercenary army because of its 
failure to represent a social and eco- 
nomic cross section of our society. 

I do not believe that registration offers 
the ideal way of meeting our manpower 
needs, either. I support it because I rec- 
ognize the overriding need to increase 
our presently inadequate state of mili- 
tary preparedness. I do believe, however, 
that there is another alternative which 
would be of much greater benefit to our 
country and to the young people who are 
called to serve. That alternative is na- 
tional service, a concept I believe to have 
greater potential to meet our military 
and nonmilitary needs. Along with 


Senator Tsoncas and 10 other Senators, 
I am the sponsor of legislation to create 
Commission to study 


a Presidential 
national service. 

As the Nation resumes registration 
amidst controversy, there is great merit 
in examining the idea of national service 
as an alternative to the draft and the 
All-Volunteer Army. That idea was effec- 
tively expressed last week in an editorial 
in the Providence Journal, and I ask 
that the text of the editorial, entitled 
“Needed: A National Debate Over Na- 
tional Service’,” be printed in the 
RECORD. 

The editorial follows: 

NEEDED: A NATIONAL DEBATE Over “NATIONAL 
SERVICE” 

President Carter's draft registration 
scheme—the quickie, two-week sign-up at 
local post offices for all males born in 1960 
and 1961—begins next Monday. Protesters 
there may be, and no-shows may pose later 
dilemmas for law-enforcement agencies. Yet 
because registration can help U.S. armed 
forces become better prepared to cope with 
some future emergency—in which an actual 
draft may become inescapable—it is worth 
doing. 

Registration remains, however, a kind of 
standby procedure that fails to address larger 
questions of American manpower and 
whether young people owe their country some 
form of public service. For the military, we 
have gone from conscription to a draft lot- 
tery to an all-volunteer force; in the civilian 
sector, we have had a number of programs— 
such as the Depression-era Civilian Conser- 
vation Corps, the Peace Corps and VISTA— 
that help others and give a sense of purpose 
to participants. Yet al] these efforts have run 
on separate tracks: there has been no guiding 
philosophy, no sense of what debt America’s 
young might properly be expected to meet 
op their country’s behalf. With the nation 
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now pointed toward a possible resumption of 
the military draft, it would be worthwhile 
exploring these questions in detail. 

Seventy years ago, the philosopher William 
James urged the United States to adopt some 
form of national youth service, to which all 
young people would be drafted to perform 
needed work and “to get the childishness 
knocked out of them." The idea lay dormant 
for decades, but today, as the nation wrestles 
with problems of alienated youth, unemploy- 
ment and a huge domestic agenda, national 
service is receiving fresh attention. We like 
the idea. In theory, at least, it holds great 
potential to help young people find a sense 
of purpose and direction, to do important 
jobs that now go begging, and to revive some- 
thing that most of us seldom reflect upon 
anymore: an ethic of duty and service to the 
nation’s well-being. Such a program, if suc- 
cessful, could even bring forth enough willing 
young people to strengthen the all-volunteer 
military and make a return to the draft 
unnecessary. 

The idea of a national service program 
raises tough questions. How would young 
people be matched with available jobs? How 
would civilian service and military service be 
related? How well would the gains from a 
full-scale program justify its considerable 
cost (estimated, in one study by the Con- 
gressional Budget Office, at $12 billion a year 
in 1978 dollars)? Above all, perhaps, should 
such a program be voluntary or (as favored 
by Sen. Claiborne Pell, among others) com- 
pulsory for every young American? 

The nation deserves the most thoughtful 
possible answers to such questions, Sen. 
Paul E. Tsongas, Democrat of Massachusetts, 
proposes a presidential commission to exam- 
ine the various possible forms of national 
service and recommend some choices. The 
cost of the study would be modest, and its 
beneficial impact on the nation’s future 
could be profound. A Gallup poll indicates 
that there are at least four million young 
Americans right now willing to contribute a 
year of their time to help others, and Con- 
gress should set in motion the needed study 
to see how this potential might best be 
tapped.@ 


CLARIFICATION OF THE VIEWS OF 
THE COUNCIL ON WAGE AND 
PRICE STABILITY ON STANDARDS 
FOR FEDERALLY FUNDED DAY 
CARE 


@® Mr. CRANSTON. Mr. President, sev- 
eral weeks ago the Senate voted to sus- 
pend for 1 year implementation of the 
new standards for day care funded by 
the Department of Health and Human 
Services. In the same action, the Senate 
also repealed the existing standards for 
federally funded day care, and provided 
that, until no sooner than October of 
1981, there would be no minimum Fed- 
eral standards for federally funded day 
care programs. 

I opposed this action, which was in- 
cluded as part of the proposed “Recon- 
ciliation Act of 1980,” S. 2885, because I 
strongly felt then, and continue to feel, 
that such a major policy issue should not 
be dealt with in such an extraordinary 
fashion—without any congressional 
hearings or opportunity for proponents 
and opponents of the provisions to be 
heard in the normal congressional proc- 
ess. I also urged that this issue be dealt 
with on its merits, and not under the 
false guise of cost savings. 


During the course of debate on my 
amendment, the distinguished Senator 
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from Kansas (Mr. Dore), quoted from 
and inserted in the Recor a letter dated 
November 19, 1979, from R. Robert Rus- 
sell, Director of the Council on Wage and 
Price Stability, expressing the Council’s 
concern over the cost implications of the 
new standards for federally-funded day 
care programs. 

Mr. President, I recently received a 
letter from Alfred E. Kahn, Chairman of 
the Council on Wage and Price Stability 
clarifying exactly what the Council’s po- 
sition was on the new standards. In par- 
ticular, Mr. Kahn pointed out that the 
letter quoted by the Senator from Kan- 
sas was written prior to promulgation of 
the final version of the standards and 
that the Department had made revisions 
in the standards in response to com- 
ments, both from the public and from 
the Council subsequent to the November 
1979 letter. Mr. Kahn also stated that 
the Council felt that HHS had “clearly 
dealt reasonably and responsibly with an 
extremely complex, emotion-laden, and 
important set of regulatory issues. * * * 
We had intended only that our concerns 
be taken into account, and are satisfied 
that they have been.” 

Mr. President, I shall submit the 
July 10, 1980 letter from Mr. Kahn for 
the Recorp at the conclusion of my 
remarks. 

Mr. President, my purpose in clarify- 
ing the position of the Council on Wage 
and Price Stability on the day care 
standards is not to debate once again 
the merits of the action taken by the 
Senate nor to suggest bad faith on the 
part of the proponents of the suspen- 
sion. 

Rather, it is to underscore, once again, 
the dangerous path we tread when the 
budget reconciliation process is used as 
a short cut to resolve major substantive 
issues with only minimal budgetary im- 
plications. Had the Senate Finance 
Committee conducted hearings on the 
new standards—standards which would 
not go into effect until October of this 
year in any event—the current and ac- 
curate position of the- Council on Wage 
and Price Stability would have been 
readily brought out. 

The text of the letter follows: 

COUNCIL ON WAGE AND PRICE STABILITY, 
Washington, D.C. July 10, 1980. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CRANSTON: I understand 
that there is some confusion about the 
Council's position on the Department of 
Health and Human Services’ new day care 
regulations. It may therefore be useful for 
me to summarize our past statements and 
current position. 

The Department formally proposed revised 
day care regulations last spring. We filed 
comments in the public rulemaking docket 
last fall, and subsequently received a num- 
ber of comments from the public that we 
were forced—reluctantly—to answer with a 
brief form reply, an example of which Sena- 
tor Dole quoted on the Senate floor on 
June 30. 

In the public comments that we filed with 
HEW we praised the proposal as flexible and 
well presented, and particularly commended 
the Department for its extensive analysis of 
its economic effects. We also observed, how- 
ever, that the proposal might adversely affect 
day care homes (homes serving twelve or 
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fewer children), that some of its costs ap- 
peared to have been underestimated, and that 
one type of saving (reduced overstaffing) ap- 
peared to have been overestimated. 

Since we inadvertently emphasized our 
concerns at the expense of our praise in the 
form letter that Senator Dole quoted, I would 
like to emphasize three points particularly by 
way of clarification. 

First, before promulgating final regulations, 
HEW substantially improved its economic 
analysis. 

Second, HEW also revised some of the bur- 
densome requirements for day care homes— 
for example, dropping the requirement that 
each home set forth its daily activities pro- 
gram in writing—and announced that it 
would make any further revisions that its 
current study of home day care shows to be 
necessary. 

Third—and this is really my major point— 
HEW clearly dealt reasonably and responsi- 
bly with an extremely complex, emotion- 
laden, and important set of regulatory issues 
that it is particularly well-positioned to 
handle. In view of this fact, we did not, and 
do not, intend to second guess the Depart- 
ment’s final decisions. We intended only that 
our concerns be taken into account, and are 
satisfied that they have been. 

Sincerely, 
ALFRED E. KAHN, 
Chairman.@ 


REGULATORY IMPACT STATEMENT 


@ Mr. RANDOLPH. Mr. President, sev- 
eral weeks ago, the Senate Committee 
on Environment and Public Works re- 
ported Senate Joint Resolution 188, ex- 
tending the reporting date of the Na- 
tional Commission on Air Quality. That 
resolution has since been enacted. Con- 
sistent with Senate Rule 27.6, which re- 


quires a regulatory impact statement 
with each report, the committee deter- 
mined that there was no regulatory im- 
pact to Senate Joint Resolution 188.@ 


AFGHANISTAN RELIEF WEEK, CAP- 
TIVE NATIONS WEEK AND THE 
OLYMPICS 


@ Mr. PELL. Mr. President, this week 
marks the observance of two testimonials 
to the cynical expediency which the So- 
viet Union places above such interna- 
tional principles as the right of national 
self-determination. The 22d commemo- 
ration of Captive Nations Week, which 
was originally to have taken place the 
week of July 13-19, and Afghanistan Re- 
lief Week have this year been timed to 
coincide with the opening week of the 
Moscow Olympics, since both seek to 
draw attention to those peoples who so 
painfully bear the burden of Soviet oc- 
cupation at a time when the Soviets are 
boasting that the holding of the Olympic 
games in Moscow represents interna- 
tional endorsement of Soviet foreign 
policy. 

I am particularly pleased with the ob- 
servation of Afghanistan Relief Week as 
I am one of the honorary cochairmen of 
the Afghanistan Relief Committee, Inc., 
a private organization that has provided 
invaluable assistance to the Afghan ref- 
ugees in Pakistan. I and several other 
Senators and Members of Congress re- 
quested last May 14 that the President 
declare the opening week of the Moscow 
Olympics as Afghanistan Relief Week, 
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and I am pleased that he complied with 
that request. 

Mr. President, the Olympic games, 
representing the pinnacle of internation- 
al amateur competition, have long pro- 
vided the most talented young athletes 
of the world with an opportunity to com- 
pete against each other in an environ- 
ment where sports reign supreme. Po- 
litical differences are set aside there in 
the celebration of athletic accomplish- 
ments. 

The nation which holds the Olympics, 
Mr. President, has a special responsibil- 
ity to guarantee that it is, indeed, sports 
which is the sole focus of the games and 
that they remain untainted by political 
concerns. The Soviet Government has, 
unfortunately, not done that. It has, in- 
stead, sought to use the games to further 
their political goals, in particular to ob- 
tain a seal of approval on their appalling 
invasion of Afghanistan. The Soviet 
handbook on the Olympics, for example, 
includes the following statement: 

The decision to give the honored right to 
hold the Olympic Games in the capital of 
the world’s first socialist state has become a 
convincing testimony to the general recog- 
nition of the historical importance and the 
correctness of the foreign political course 
of our country, of the enormous services of 
the Soviet Union in the struggle for peace, its 
contribution to the international Olympic 
movement, and to the development of physi- 
cal culture and sports. 


The decision of the Olympic Commit- 
tee of our Nation and scores of others to 
boycott the Moscow games represents a 
justified condemnation of the Soviet ex- 
ploitation of the games and of the in- 
vasion of Afghanistan which revealed the 
blatant Soviet disregard for the ideals of 
peace which the Olympics stand for. 

The invasion of Afghanistan revealed 
far more, however, than the Soviets’ in- 
sincere support for Olympic principles. 
In the December occupation, the world 
found itself witness to yet another exam- 
ple of Soviet imperialism and the abuse 
of the rights of individuals and nations 
to determine their own fate. 

History has provided us with an un- 
fortunate plethora of predecessors to Af- 
ghanistan, from the 1940 absorption of 
the Baltic countries to the post-war es- 
tablishment of puppet regimes in Eastern 
Europe and the subsequent repression of 
a rebirth of freedom in Hungary and 
Czechoslovakia. To this list must be 
added the many individuals within the 
Soviet Union itself who find themselves 
denied the basic human rights of free 
speech, movement and religious expres- 
sion. 

Such rights have been affirmed and re- 
affirmed by Moscow in such agreements 
as the Atlantic Charter, the United Na- 
tions Charter and, most recently, the 
Helsinki accords. Their signature on 
these documents has, regrettably, not 
brought the Soviets any closer to actual- 
ly respecting the tenets of the agree- 
ments as I am sure will be brought to 
light in Madrid this November when 
compliance with the provisions of the 
Helsinki accords will be reviewed. 

In this connection, the Commission on 
Security and Cooperation in Europe, of 
which I am the cochairman, will play an 
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important role both in preparation for 
and during that conference. 

This week, though, the American peo- 
ple have handed down their own verdict 
on Soviet actions in Afghanistan and Eu- 
rope by commemorating Captive Nations 
Week, when we reaffirm our support for 
the independence and human rights of 
the victims of Soviet expansionism. 
These victims, victims of the theft of 
their own liberty, must know that they 
have not been forgotten. 

The latest of these victims, the Af- 
ghans, have suffered tremendously in 
recent months. Even the right of life has 
been denied this simple, but fiercely in- 
dependent, people. They have been forc- 
ed to withstand the savage onslaught of 
modern weaponry which has destroyed 
their homes, fields, and herds, all under 
the cynical pretext of being necessary 
for their own salvation. 

Over a million Afghans have chosen 
to flee through tortuous mountain 
paths to swollen refugee camps in Paki- 
stan, where they now represent the high- 
est concentration of refugees in the 
world. Although their hearts remain 
with their homeland, to which they hope 
to return someday, the Afghan refugees 
are now faced with serious overcrowd- 
ing and shortages of tents, clothing, and 
medical care. 

As homeless and needy peoples of the 
world have done in the past, the Afghans 
now turn to the beacon of hope which 
the United States has always proudly 
displayed. This week, Afghanistan Re- 
lief Week, the American people are being 
alerted to the plight of the Afghan peo- 
ple, giving us the opportuniiy to show 
our compassion and generosity once 
again and to demonstrate our support 
for the people of the most recent “cap- 
tive nation.” 


While the Soviets are this week stag- 
ing in Moscow an Olympic mockery of 
the ideals of self-determination and ba- 
sic human rights, we must provide hope 
to those who suffer from the Soviets’ 
cynical perversion of these ideals. The 
observance of Afghanistan Relief Week 
and Captive Nations Week provides a 
shining counterpoint to the dark spectre 
of Soviet expansionism.@® 


MORMON HOLE IN THE ROCK 
EXPEDITION 


@ Mr. GARN. Mr. President, today is 
the 24th of July, the day on which 
Mormons all over the world think back 
to 1847, when the first pioneers entered 
the Salt Lake Valley, after a bitter and 
arduous trip across the Plains. Against 
great odds, across land that was little 
known and mainly uncharted, Brigham 
Young led the first party of Latter-day 
Saints from temporary quarters in Iowa 
more than 1,400 miles to establish “in 
the tops of the hills” a bastion where 
they would be free to worship God as 
they saw fit. 

Following that beginning, Saints from 
all over the world made their way to 
Utah by wagon, on horseback, pulling 
handcarts, taking ships around South 
America to California and then trekking 
back, steaming up the Mississippi River 
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to Independence and then “jumping off” 
for the territory of Deseret. They came 
from every country and from every 
clime, and their coming enriched the 
heritage of today’s Mormons. 

In addition to the westward migration, 
there was another phase to the Mormon 
settling of the West. It is not often re- 
marked that, having established them- 
selves in the Salt Lake Valley, thousands 
of Mormons then answered the call of 
their leaders to settle not only what is 
now Utah, but Idaho, Arizona, Nevada. 
Wyoming, towns in Alberta, Canada, and 
in Old Mexico. Hundreds of Mormons, 
having made the difficult trip to Utah, 
and finally gotten established, were then 
called by Brigham Young or later 
prophets to uproot their families and 
move to even more desolate spots. Some- 
times the calls came more than once. 

For example, the southwestern corner 
of Utah, around St. George, was colo- 
nized by Saints who had crossed the 
Plains, built their houses and planted 
their farms near Salt Lake City, and 
who were then called to move to the 
South. As desolate as Salt Lake City was 
in those days, St. George was even more 
desolate. But more trials and opportu- 
nities were in store. In 1879, President 
John Taylor, successor to Brigham 
Young, called a body of Saints to leave 
the St. George-Cedar City area and 
establish the San Juan mission in the 
southeastern corner of Utah. 

The Saints responded, and under the 
leadership of Silas S. Smith, Platt Ly- 
man, Kumen Jones, and others, 250 men, 
women and children crossed some of the 
roughest country God ever made. Today, 
that country contains national parks 
and monuments, and is still the most 
spectacular and roughest country there 
is. The most serious barrier in this to- 
tally unexplored stretch was the Colo- 
rado River, flowing more than 500 feet 
below the mesas over which the pio- 
neers traveled. To get down to the 
River, the pioneers found a narrow slit 
in the west wall of the canyon, called 
the Hole in the Rock. This they widened 
out, in the middle of winter, at tremen- 
dous cost to their energy and health, and 
then lowered their wagons down through 
what amounts to a sheer cliff. 

There is nothing I can say that can 
communicate the difficulty of this ac- 
complishment, or the climb up Cotton- 
wood Hill on the other side of the river, 
or of the toil up the Chutes, or the strug- 
gle up Clay Hill. At one point the pio- 
neers were stopped for weeks at the top 
of a bluff. Finally, one of their number 
watched a mountain sheep pick its way 
down the slope and decided that that 
was as good a way as any. So they 
built their road down that mountain 
goat track. 

Mr. President, I have been over much 
of this country. When I go, I go in a 
jeep with big rubber tires, good brakes, 
and four-wheel drive. It is almost impos- 
sible to understand how those men and 
women could have taken their horse- 
drawn wagons, with inefficient brakes, 
with steel-rimmed wheels, over rocks 
and trails so steep and slick it is im- 
possible to stand on them. It is harsh 
country, with only a few inches of rain- 
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fall a year. Little grows there. And yet, 
it is some of the most beautiful country 
on Earth. One of the things that adds to 
its appeal is the knowledge of the toil 
and sacrifice of those who made that 
first trip across, through the Hole in the 
Rock, to establish the San Juan Mission. 

The descendants of these first settlers 
still live in this area, are still moved by 
faith in their God and honor toward 
their forebears. They are my constitu- 
ents and my friends, and I am proud to 
honor them today, as we commemorate 
the original pioneers, and the members 
of the Hole in the Rock expedition, 
which reached San Juan County 100 
years ago this year.@ 


COMMISSION ON PRESIDENTIAL 
NOMINATIONS 


@ Mr. STEVENSON. Mr. President, on 
June 27, I and 10 of our colleagues intro- 
duced Senate Joint Resolution 189 which 
calls for the establishment of a Com- 
mission on Presidential Nominations. 
Since its introduction, additional Sena- 
tors, who share our concern about the 
inadequacies of the system by which we 
nominate Presidential candidates, have 
requested they be listed as cosponsors. 

Mr. President, I ask that Senators 
LEVIN, PROXMIRE, COHEN, BUMPERS, 
GRAVEL, Exon, Harry F. BYRD, JR., SIMP- 
SON, SCHMITT, and MOYNIHAN be added 
as cosponsors to Senate Joint Resolution 
189. 

Since the final round of primary elec- 
tions on June 3, several commentators 
have discussed the shortcomings of the 
current Presidential nomination system 
and reviewed some of the alternatives for 
reform. 

Mr. President, I ask to have printed in 
the Recorp the following: A July 4, 1980, 
editorial from the Chicago Tribune; an 
article from the Chicago Tribune on 
June 5, 1980, by Steve Neal; two columns 
by David Broder published in the Wash- 
ington Post on June 11 and 15, 1980; and 
an article from the Chicago Sun-Times 
on July 1, 1980. by Richard Reeves. 

The material follows: 

[From the Chicago Tribune, July 4, 1980] 
A PLATFORM FoR 1980: For a BETTER 
PRIMARY SYSTEM 
The two major parties are working on 
platforms to be approved at their respective 
conventions. We have printed five editorials 
defining the kind of platform we think is 
needed in 1980. Today’s editorial, the last in 
the series, deals with a topic which is not 
normally dealt with in party platforms but 
is at least as important as anything they do 

contain. 

A certain amount of windy rhetoric in a 
party’s national platform is acceptable, and 
no doubt expected. One can approve of a 
statement of party principles without be- 
lieving in it as, say, a sure cure for inflation. 

There is, however, one high-priority na- 
tional need that requires both parties not 
only to make promises but to deliver on 
them, because it is their job alone. That is 
to overhaul our system of choosing presiden- 
tial candidates—a system that is defined 
primarily by party rules, not by laws or court 
interpretations. And the imperative goal is 
to give us one that will not produce candi- 
dates who leave the electorate appalled. 

As the party conventions draw near, there 
seems to be a deepening sense of dismay at 
the unavoidable nominations of President 
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Carter and Ronald Reagan. How did a proc- 
ess, supposedly so democratic produce results 
satisfactory to so few? 

FPRONTLOADING 


Many voters are reduced to hoping that 
the system will go wholly off the rails; that, 
for instance, a deadlock in the Electoral Col- 
lege will throw the choice of a President into 
the House of Representatives, with results 
that are unforeseeable but are felt to be 
preferable. The number of people who talk 
rather longingly of this prospect seems to us 
alarming. When anything, even chance, is 
widely regarded as a better way to elect a 
President than the one we have, it is clear 
that changes are in order. 

What exactly are the complaints about our 
primary system—besides its having produced 
two uninspiring candidates? First, it dis- 
torts the process so that the first states to 
register their choices have a wildly dispro- 
portionate effect on the candidates’ stand- 
ings and their chances in future races. 
Through the same “frontloading” effect, the 
leading candidates may be assured of nomi- 
nation—as Mr. Carter and Mr. Reagan were— 
before the voters in some key states have had 
their say. 

Second, rapid sequence of the widely scat- 
tered primaries and caucuses forces candi- 
dates to use superficial, quick-sell tech- 
niques; it puts a premium on personality 
rather than ability. 

WEAKENED PARTIES 


That in turn skews the process so that 
parties tend to be defined by their candi- 
dates, not the other way around. Candidate 
chic, not party philosophy, shapes cam- 
paigns, programs, and platforms—and they 
as a result have less and less to do with po- 
litical realities. 

Indeed, it now seems advisable for a candi- 
date to stress his lack of connection with a 
party or with government; to be seen as an 
outsider, a free spirit uncorrupted by the 
Washington establishment. That helped Mr. 
Carter in 1976; it will undoubtedly help Mr. 
Reagan in 1980. 

Either as a result or as a parallel develop- 
ment, the parties themselyes are clearly 
weakening. They have few functions left that 
seem indispensable; few people who rely on 
them for jobs, favors, or guidance. More and 
more voters declare themselves independents 
and seem to regard party politics as rather 
crass and demeaning. 

Instead of the widely shared community of 
interests and convictions once represented 
by the parties, politics seems increasingly 
dominated by single issues—abortion, gun 
control, more “rights” for this or that mi- 
nority. 

COUNTER-REFORMATION 


The result is that presidential primary 
campaigns must focus on narrow, superficial, 
or focal issues. Their outcomes are decided, 
rapidly and unconvincingly, through choices 
in which relatively few voters take part or 
care much about. 

No wonder this system produces unsatis- 
factory results. It scems specifically geared 
toward nominating candidates who aren't 
ready for the office. And it needs to be 
changed. 

“Changed"—not “reformed.” In our view, 
the main trouble with the malfunctioning 
primary system is that it has been reformed 
too much already—tinkered with to the 
point of being useless. Improvements, in 
fact, will have to take the shape of counter- 
reformation, an attempt to base our primary 
System on practical political needs rather 
than well-meant efforts to “open up” the 
system. 

Step One, we think, is for both parties to 
recognize a blunt fact: They are political 
organizations. Their purpose is to win elec- 
tions, and to do so by pleasing the greatest 
number of people—the majority, in fact. 
They are to go about this task using all the 
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skill, experience, and shrewd judgment they 
can muster. And they are to stop trying to 
run their parties according to the half- 
formed opinions of people ignorant of 
politics. 

VOICE OF EXPERIENCE 


Step Two is for each party to announce & 
program for rejuvenating, itself, stating its 
members’ faith in the two-party system and 
their determination to keep it going. Each 
should then propose [and carry out] rules 
changes designed to strengthen the party: 
to broaden its usefulness and appeal to the 
voters, tighten its ability to discipline mem- 
bers, give itself a stronger voice in judging 
an aspirant’s qualifications. 

A specific suggestion, made by lawyer Alex 
Seith on this page Monday, is to change party 
rules so that only a limited number of con- 
vention delegates would be chosen through 
state primaries or caucuses; a large part of 
each state's delegation would be made up of 
government and party officials and “leaders 
of broadly representative groups.” 

Without endorsing Mr, Seith’s formula [he 
proposes @ 2-to-1 ratio of unelected to elected 
delegates}, we agree that people experienced 
in government and politics should have a 
strong voice in their party's choice. The ideal, 
in fact, is a balance between the two kinds 
of judgments: The candidate’s popularity 
and electability assessed by the popular vote 
and his or her political knowledge and quali- 
fications judged by fellow politicians, 

REGIONAL PRIMARIES 


Beyond rules changes, the parties should 
also consider supporting legislation aimed at 
making primary elections more coherent and 
significant. The regional primary bill long 
championed by Sen. Bob Packwood [R., Ore.] 
deserves careful weighing. Mr. Packwood’s 
bill calls for consolidating the patchwork of 
state primaries into five regional primaries, to 
begin the second Tuesday of March and con- 
tinuing one month apart; the order would 
be determined by lot. The advantage would 
be to let candidates concentrate on one re- 
gion—one broad set of issues and interests— 
at a time, rather than dashing from one su- 
perficial test to another. 

The grim fact is this: Our primary system 
has been reformed to the point where it no 
longer works. The earnest efforts to make it 
more “democratic” have had the opposite 
effect—ileft the decision chiefiy in the hands 
of people with a single, overriding preoccu- 
pation, rather than a broad wedge of Amer- 
ica as a whole. 

The only agencies that represent those 
broad interests are the two major parties; 
and it is time they reasserted their power to 
give shape, meaning, and direction to the 
a political system. If they don’t, who 
will? 


[From the Chicago Tribune, June 5, 1980] 
PRIMARILY, '80 CAMPAIGN “CONFUSING” 
(By Steve Neal) 

WasHINGTON.—Was that any way to nomi- 
nate a President? 

Now that the nation’s longest primary 
season is over, a lot of folks think it’s time 
to try something else. The crazy-quilt system 
of primaries and caucuses that gave us 
Jimmy Carter and Ronald Reagan is getting 
hit from all sides. 

“I don't think the mind of man could con- 
trive a worse process,” says Sen. Stevenson 
{D., 111}. 

“It's too confusing,” says veteran pollster 
George H. Gallup. “It’s the worst way of 
choosing a candidate.” 

“The process may be testing for the wrong 
qualities,” adds James David Barber, a Duke 
University political scientist. “We've turned 
it into an endurance contest.” 


“It costs millions of dollars,” says Demo- 
cratic National Chairman John White. “And 
probably the worst thing is that we exhaust 
both the candidates and the voters.” 
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To be sure, it’s a haphazard method. There 
are too many primaries. What used to be a 
handful of exhibition contests has grown 
into a six-month war of attrition. This year, 
there were 37 primaries—more than ever 
before. 

Senate Minority Leader Howard Baker [R., 
Tenn.] wryly observed that you've got to be 
unemployed to have the time for a full-scale 
presidential campaign. He’s not far off the 
mark. 

This year’s two finalists for the GOP nomi- 
nation, Reagan and George Bush, were out- 
of-work pols. So were Jimmy Carter in 1976 
and Richard Nixon in 1968. 

Too much weight is given to smaller states. 
Carter's early victories in the Iowa caucuses 
and New Hampshire primary received more 
attention than Sen. Edward Kennedy’s im- 
pressive wins in New York, California, and 
Pennsylvania, the nation’s three most popu- 
lous states. 

“What happened in Iowa and New Hamp- 
shire was 10 times more important than 
what happened in California and New Jer- 
sey,” says political scholar Austin Ranney 
of the American Enterprise Institute. “The 
system clearly violates the principle of one- 
man, one-vote.” 

Is is no longer possible for late starters 
to have a shot at the nomination. In March, 
former President Ford wanted badly to try 
to get his old job back. According to the 
polls, he was the GOP's favorite candidate 
and would have been a heavy favorite in a 
rematch with Carter. But, much to his dis- 
appointment, Ford conceded that Reagan 
had wrapped up the nomination. 

Carter's heavy-handed use of his incum- 
bency raised questions about just how open 
the new, “improved” system really is. 

The President doled out federal grants to 
supporters in key primary states to his un- 
deniable advantage. “Carter showed that 
primaries can be manipulated like the old- 
fashioned convention,” says former Oregon 
Gov. Tom McCall. “The Rose Garden is his 
own version of the smoke-filled room.” 

For Reagan, 69, the primaries were an op- 
portunity to put the so-called age issue to 
rest, at least temporarily. By waging 4 
spirited campaign from New Hampshire to 
California, the onetime movie actor pro- 
jected an image of vigor and vitality. 

One of the biggest changes in recent pres- 
idential campaigns has been the breakdown 
of the political parties. Power brokers. no 
longer control delegates by offering cabinet 
posts and patronage. Everything gets decided 
in the primaries. 

In days of old, there wasn't much delegate 
turnover at national party conventions. 
Every four years, the bosses and party lead- 
ers would have a large role in the making of 
Presidents. “An elite of party leaders per- 
formed a screening function,” says James L. 
Sundquist of the Brookings Institution. 
“They administered a kind of competence 
test.” 

Critics like to dwell on the shortcomings 
of the cigar-chomping kingmakers, of which 
there were a few. But their smoke-filled 
rooms were, after all, the system that came 
up with Franklin D. Roosevelt, Abraham Lin- 
com, and Woodrow Wilson. It didn’t work 
every time; the bosses also chose Warren 
Harding and Millard Fillmore. 

All things considered, though, some poli- 
tical observers think it was a better way. 
“Under the old system, you had a much 
better chance of nominating persons who 
were qualified to be President,” says Jeane R. 
Kirkpatrick, a Georgetown University politi- 
cal scholar. 

Another problem is the absence of coali- 
tion-building in the nominating process. In 
past elections, the presidential nominee care- 
fully put together coalitions of his party’s 
leadership—governors,. senators, congress- 
men—with whom he would work as Presi- 
dent. Because of the primaries, that doesn't 
happen anymore. 
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“That's what’s wrong with this system,” 
says AEI’s Ranney. “The process of forging 
nominating and governing coalitions 
shouldn't be separated.” 

Some candidates seem to like the system. 
California Gov. Edmund G. Brown, Jr., who 
made a splash in the late 1976 primaries and 
lesser showing this year, is among its de- 
fenders. “When I try to think of a better 
system,” says Brown, “it doesn't come easily. 
I would say that a lot of the media experts 
who are knocking it wouldn't come up with a 
better alternative.” 

There are, however, some efforts already 
under way to make things simpler. Stevenson 
is planning to introduce legislation that 
would establish a national commission to de- 
vise a new method. His own choice, he says, 
would be a two-stage primary. 

Sens. Bob Packwood [R., Ore.] and Abra- 
ham Ribicoff [D., Conn.) have introduced a 
bill calling for a series of five regional pri- 
maries that would make it possible for can- 
didates to plan a more orderly campaign. 

Gallop advocates.a national primary, with 
all states holding their elections on the same 
day and without crossover voting. 

Whatever happens, Democratic Chairman 
White wants the 1984 primary season to be 
much shorter. “The longer it goes on,” White 
says, “the lower the turnout. That’s the real 
tragedy of all these primaries. People get 
tired of it and don't vote in the fall.” 


[From the Washington Post, June 15, 1980] 
CAMPAIGN SHORTAGES 
(By David S. Broder) 


Los ANGELES.—The 1980 presidential nomi- 
nation contest was marred by a number of 
exce:ses—and two conspicuous shortages. 

There were too many primaries, too many 
early-starting candidacies and too many pre- 
mature prophecies by the press. 

There were not enough professional judg- 
Ments applied to the question of who was 
qualified to be president. And there were not 
enough funds available to those serious as- 
pirants. 

In an earlier article, I discussed ways of 
remedying the excesses. A party rule requir- 
ing that primaries be held only on the first 
Tuesdays of March, April, May and June cf 
the presidential election year, as proposed ty 
Rep. Morris K. Udall (D-Ariz.), would go a 
long way toward curing the worst of the 
excesses. 

One of the critical shortages—the lack of 
sufficient professional politicians in the con- 
vention hall—could also be remedied by the 
action of the Democratic and Republican 
national committees. 

The decline has been dramatic. Accord- 
ing to Elaine Kamarck of the Democratic 
National Committee staff, the percentage of 
Democratic governors who were voting dele- 
gates or alternates fell from 85 percent in 
1960 to 47 percent in 1976, The decline among 
U.S. Representatives was from 45 percent in 
the earlier years to 15 percent in the latter. 
And the percentage of delegates who were 
state or local party officials was cut by about 
one-third. 

The professional politicians and office- 
holders could supply an essential ingredient 
that is now missing from our primary-domi- 
nated presidential selection system: knowl- 
edge of the contenders based on accumulated 
experience over a long period of time. They 
could provide the peer review that has 
been squeezed out of the present system by 
the proliferation of primaries. 


It is not difficult to remedy this shortage. 
The Democrats this year set aside 10 per- 
cent of their delegate seats for elected and 
party officials. That percentage could be in- 
creased—say to 25 percent—by revision of 
party rules. 

It would be desirable if many of those pro- 
fessionals were allowed to come to the con- 
vention as uncommitted delegates, free to ex- 
ercise their discretion in weighing the results 


July 24, 1980 


of the primaries and caucuses. That could be 
done by exempting them from the present 
Democratic rule requiring that all delegates 
“fairly reflect” the candidate preference ex- 
pressed in the state’s primary or caucus pro- 
ceedings. Similar discretion would be wel- 
come in the GOP. 

The presence of a large bloc of uncom- 
mitted professionals in the convention hall 
would-tend to offset the “rush to judgment” 
implicit in the primary system and delay the 
decision on the nominee until all of the re- 
sults are measured and the skills of the 
aspirants fully tested. 

For that to be a fair test, Congress needs to 
revise the contribution and spending limits 
for presidential nomination aspirants that if 
passed in 1974. By the time this campaign 
year began, inflation had reduced the $1,000 
contribution ceiling to $641 in real terms. By 
1984, at the same rate, the original: $1,000 
would be worth only $472. The ceiling on in- 
dividual contributions obviously needs to be 
raised. 

At the same time, spending ceilings should 
be readjusted to prevent the stifling of com- 
petition in the latter stages of the contest 
that we witnessed this year. There is no pub- 
lic interest.served by limiting the candidates 
as severely as Ronald Reagan and Jimmy 
Carter were limited this year in their efforts 
to communicate with the voters of major 
states like California, Ohio and New Jersey 
that happen to come at the end of the pri- 
mary parade. 

The mechanics of the needed changes are 
not difficult to accomplish, and there is 
plenty of room for compromise in picking the 
right mix of procedures. What is needed is a 
clear realization on the part of the public 
that the task of selecting candidates for 
president is more complicated than simply 
adding up the votes in the primaries. 

The objective of the nominating game is to 
establish a government with a chance of ad- 
dressing the nation’s problems. That means 
that the selection process itself should serve, 
not just to eliminate pretenders, but to equip 
the survivors with the alliances and coali- 
tions they will need to function in the White 
House. 

Counting the votes is the right way to 
choose between the party nominees. But get- 
ting the right nominees in the convention 
halls requires giving the representative proc- 
ess—the political process—room to work. 

Unless we as voters understand and accept 
that reality, the current complaints about 
the quality of the candidates are likely to be 
unavailing. 

[From the Washington Post, June 11, 1980] 
GIVING THE PRIMARIES SOME SPACE 
(By David S. Broder) 


Los ANGELEs.—The single biggest improve- 
ment that could realistically be made in the 
presidential primary system is to achieve 
decent intervals between the primaries. The- 
oretically, it might be nice to abolish two- 
thirds of the 36 primaries that now clutter 
the calendar, but that is not possible. 

But spacing can be achieved, most simply 
through the proposal of Rep. Morris K. Udall 
(D-Ariz.) that primaries be allowed only on 
the first Tuesdays of March, April, May and 
June in the presidential year. 


Udall offered that suggestion three years 
ago in a bill co-sponsored by Rep. John Ash- 
brook (R-Ohio). But, as he knows, the Re- 
publican and Democratic national commit- 
tees could do it themselves without even in- 
volving Congress. The need for spacing the 
primaries is widely recognized, and a num- 
ber of more sophisticated schemes have been 
offered for doing that. Regional primaries, 
“time zone” groupings and other variants 
are possible. 

The Udall plan has the virtue of simplicity. 
It requires only a single decision by the two 
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party committees—to accept as accredited 
delegates from presidential primary states 
only those chosen or bound by the results 
of voting on those four specified dates. 

His plan allows the maximum freedom of 
choice for the states. No state would be re- 
quired to hold a primary, nor be barred from 
holding one. No chronological order of states 
would be mandated, nor any particular geo- 
graphical grouping. 

If predictably rebellious states like New 
Hampshire challenged such a rule in court, 
the precedents suggest that the authority of 
the parties to prescribe their own delegate- 
selection procedures would be upheld. Ob- 
viously, nonconforming states would have the 
option of choosing delegates on a wider va- 
riety of dates through a caucus-convention 
system. 

Spacing the primaries would have some 
disadvantages. It would make it harder for 
a rank outsider to establish himself by an 
early plurality victory in a single small state. 
It would require candidates to raise more 
money at an early stage of the contest. It 
would perhaps enhance the role of advertis- 
ing and other “wholesaling” political tech- 
niques as against handshaking and other 
“retailing” methods. . 

From the viewpoint of a New Hampshire 
Chamber of Commerce official or a self-pro- 
claimed “outsider” like the Jimmy Carter,of 
1976, these may seem overriding objections. 
But the advantages to be gained by grouping 
and spacing the primaries must seem clear to 
most disinterested observers. 

The grouping process itself would prob- 
ably encourage some states to drop their 
primary, thus restoring balance to a selec- 
tion system now overly weighted to the pri- 
maries, where more than 80 percent of the 
delegates are chosen. 

Small states that clung to their primaries, 
even with altered dates, would find their in- 
fluence reduced. No longer would New Hamp- 
shire be the tail wagging the dog, just be- 
cause it came first. And no longer would a 
single publisher, like William Loeb of the 
Manchester Union Leader, exércise dispropor- 
tionate national influence because of his 
dominance of opinion in a single market. 

What is true of Loeb would be true of the 
press and television in general. Spacing and 
grouping the primaries would reduce the role 
of the mass media in anointing the candi- 
dates—a change I and most other political 
reporters would welcome. 

If the primaries were grouped on four 
dates, in a somewhat random fashion, most 
Tuesday nights would find us reporting 
mixed results. In March and April, with 
large fields of contenders, a single day might 
produce five or six different “winners.” 

Even at the end, results would probably 
read like those of last June 3, when Ted Ken- 
nedy won five primaries and Carter won 
three—and the stories pointed to the diver- 
sity of messages being sent by the voters of 
various states. That would be healthy, be- 
cause it would reduce the emphasis on the 
irrational factor of “momentum.” That 
cursed word might be erased from the jour- 
nalistic and political vocabulary. 

There would be less of a rush to judgment, 
less of a tendency to force worthy candidates 
to the sidelines early. There would be more 
opportunity for candidates to emerge over 
time and for voters in many states—not just 
the early states—to play a significant part 
in the selection process. 

Finally, spacing the primaries would allow 
for real campaigns to take place, rather than 
the quick flicks of attention that are all the 
candidates give most states on the present 
cluttered calendar. It takes time for’ can- 
didates to deliver serious messages, and time 
for voters to make informed judgments. With 
four-week intervals between the primaries, 
the voters would have that time. There could 
be nationally televised debates before each 
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new round of primaries and a real airing of 
issues. And all this could be done without 
prolonging the campaign process. 

In fact, reducing the influence of the re- 
sults in individual states early in the pri- 
mary calendar should tend to eliminate the 
incentive for starting campaigns two years 
in advance. 

With this change—and two others to be 
discussed in the last of this series of arti- 
cles—we might even get back to the point 
where astute politicians believed that the 
best way to win the presidency was to gain 
respect in their present jobs. 


[From the Chicago Sun-Times, July 1, 1980] 
Ir ALL HAPPENED IN NEW HAMPSHIRE 
(By Richard Reeves) 

WasuHINGTON.—This is a company town and 
most of the employees seem to think that 
they will be getting a new boss next January. 
So the place is alive with questions about the 
guy: What's Reagan like? What do you think 
he'll do? Who will he bring in? 

There aren't many answers around here. 
The fact is that Ronald Reagan was able to 
win the GOP nomination for president with- 
out revealing much about himself or his 
plans. 

And President Carter was able to win the 
Democratic nomination without answering 
any questions at all. Without campaigning. 

The disappointing thing about the Carter- 
Reagan choice is not so much what you think 
of them as men and leaders, but that. two 
very vulnerable politicians were able to win 
those nominations so easily. A weak, un- 
popular president and an aging, engaging 
idealogue were able to glide through what is 
supposed to be a public testing process. 

That means, to me, that the nominating 
process is almost worthless—at least as a 
means of testing potential presidents. 

Both Carter and Reagan essentially won 
the nomination in February—when each won 
his party's primary election in New Hamp- 
shire. Why should that little election in one 
of the smallest states be so important? Be- 
cause we have stumbled into a system in 
which the primaries have replaced party con- 
ventions as the nominating device—each pri- 
mary is like a ballot at the old conventions. 
And New Hampshire is the first, most im- 
portant, ballot. 

The idea of the primaries as convention 
ballots was suggested to me by William Leon- 
ard, president of CBS News, who's seen his 
share of conventions and primaries. And it 
is his business, network television, that 
makes the new system possible. TV makes 
local events like New Hampshire into na- 
tional events. 

We all watch the New Hampshire pri- 
mary—because of the power and reach of 
television we almost think we are participat- 
ing in it. But we are not. Only citizens of 
that state have the power to vote—and an 
extraordinary influence on the selection of 
presidents. Whatever else they were, conven- 
tion first-baliots were national events in the 
sense that all states deed power. 

If you live in New York or California, while 
the real business of the Republic is being 
conducted in New Hampshire, you are a semi- 
citizen. You can watch, but you can’t play. 
No wonder so many Americans feel alienated 
from the process—they are. 

So, this year at least, it could be argued 
that one candidate won his nomination by 
staying at home and worrying about Amer- 
ican hostages. Carter never had to face the 
test of talking about his many failings. The 
other one may have won simply by grabbing 
a microphone. at a debate in Nashua—that 
television event seemed to be the key to 
Reagan's New Hampshire victory. 

After that, neither man had to do much of 
anything. Campaign spending limits—and 
the natural reluctance of contributors to give 
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money to first-ballot “losers”—practically 
eliminated the field. 


ORDER OF RESUMPTION OF CON- 
SIDERATION TOMORROW OF S. 2675 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that immedi- 
ately after the two leaders or their 
designees have been recognized under 
the standing order tomorrow, the Senate 
resume consideration of Calendar Order 
No. 918, the child nutrition bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that the Alaska lands leg- 
islation continue to be set aside tempo- 
rarily until the disposition of that 
measure or until the close of business 
tomorrow, whichever is the earlier. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
S. 1280 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of S, 2675 tomorrow, the child 
nutrition bill, the Senate then proceed 
to the consideration of Calendar Order 
No. 862, S. 1280, a bill to amend the 
Energy Policy and Conservation Act; 
and that the Alaska lands bill be tem- 
porarily set aside and remain tempo- 
rarily set aside until the disposition of 
S. 1280, order No. 862, or until the close 
of business tomorrow, whichever is the 
earlier, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR NO ROLLCALL VOTES 
TO OCCUR BEFORE 12 NOON 
TOMORROW. 


Mr. ROBERT C. BYRD. Mr: President, 
I ask unanimous consent that any roll- 
call votes which are ordered before the 
hour of 12 noon tomorrow not occur un- 
til the hour of 12 noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECESS TO 9:30 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the con- 
vening hour be changed to 9:30 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMISSION ON WARTIME RELO- 
CATION AND INTERNMENT OF 
CIVILIANS ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Repre- 
sentatives on S. 1647. 

The -PRESIDING OFFICER (Mr. 
Baucus) laid before the Senate the fol- 
lowing message from the House of Rep- 
resentatives: 

Resolved, That the bill from the Senate 
(S. 1647) entitled “An. Act to establish a 
commission to review the facts and circum- 
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stances surrounding Executive Order Num- 
bered 9066, issued February 19, 1942, and the 
impact of such Executive order on American 
citizens and permanent resident aliens, to 
review directives of United States military 
forces requiring internment of Aleut ci- 
vilians, and to recommend appropriate rem- 
edies, and for other purposes”, do pass with 
the following amendments: 

Strike out all after the enacting clause, 
and insert: 

SHORT TITLE 

Secrion 1. This Act may be cited as the 
“Commission on Wartime Relocation and 
Internment of Civilians Act". 

FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that— 

(1) approximately one hundred and twenty 
thousand civilians were relocated and de- 
tained in internment camps pursuant to Ex- 
ecutive Order Numbered 9066, issued Febru- 
ary 19, 1942, and other associated actions of 
the Federal Government; 

(2) approximately one thousand Aleut ci- 
vilian American citizens were relocated and, 
in some cases, detained in internment camps 
pursuant to directives of United States mil- 
itary forces during World War II and other 
associated actions of the Federal Govern- 
ment; and 

(3) no sufficient inquiry has been made 
into the matters described in paragraphs (1) 
and (2). 

(b) It is the purpose of this Act to estab- 
lish a commission to— 

(1) review the facts and circumstances sur- 
rounding Executive Order Numbered 9066, is- 
sued February 19, 1942, and the impact of 
such Executive order on American citizens 
and permanent resident aliens; 

(2) review directives of United States mili- 
tary forces requiring the relocation and, in 
some cases, detention in internment camps of 
American citizens, including Aleut civilians, 
and permanent resident aliens of the Aleutian 
and Pribilof Islands; and 

(3) recommend appropriate remedies. 

ESTABLISHMENT OF COMMISSION 

Sec. 3. (a) There is established the Com- 
mission on Wartime Relocation and Intern- 
ment of Civilians (hereinafter referred to as 
the “Commission”). 

(b) The Commission shall be composed of 
seven members, who shall be appointed with- 
in ninety days after the date of enactment of 
this Act as follows: 

(1) Three members shall be appointed by 
the President. 

(2) Two members shall be appointed by the 
Speaker of the House of Representatives. 

(3) Two members shall be appointed by the 
President pro tempore of the Senate. 

(c) The term of office for members shall be 
for the life of the Commission. A vacancy in 
the Commission shall not affect its powers, 
and shall be filled in the same manner in 
which the original appointment was made. 

(d) The first meeting of the Commission 
shall be called by the President within one 
hundred and twenty days after the date of 
enactment of this Act, or within thirty days 
after the date on which legislation is enacted 
making appropriations to carry out this Act, 
whichever date is later. 

(e) Four members of the Commission shall 
constitute a quorum, but a lesser number 
may hold hearings. 

(f) The Commission shall elect a Chair- 
man and Vice Chairman from among its 
members. The term of office of each shall be 
for the life of the Commission. 


(g) Each member of the Commission who 
is not otherwise employed by the United 
States Government shall receive compensa- 
tion at a rate equal to the daily rate pre- 
scribed for GS-18 under the General Schedule 
contained in section 5332 of title 5, United 
States Code, for each day, including travel- 
time, he or she is engaged in the actual per- 
formance of his or her duties as a member of 
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the Commission. A member of the Commis- 
sion who is an officer or employee of the 
United States Government shall serve with- 
out additional compensation. All members of 
the Commission shall be reimbursed for 
travel, subsistence, and other necessary ex- 
penses incurred by them in the performance 
of their duties. 


DUTIES OF THE COMMISSION 

Sec. 4. (a) It shall be the duty of the Com- 
mission to— 

(1) review the facts and circumstances 
surrounding Executive Order Numbered 
9065, issued February 19, 1942, and the im- 
pact of such Executive order on American 
citizens and permanent resident aliens; 

(2) review directives of United States mil- 
itary forces requiring the relocation and, in 
some cases, detention in internment camps 
of American citizens, including Aleut civil- 
ians, and permanent resident aliens of the 
Aleutian and Pribilof Islands; and 

(3) recommend appropriate remedies. 

(b) The Commission shall hold public 
hearings in such cities of the United States 
that it finds appropriate. 

(c) The Commission shall submit a writ- 
ten report of its findings and recommenda- 
tions to Congress not later than the date 
which is one year after the date of the first 
meeting called pursuant to section 3(d) of 
this Act. 


POWERS OF THE COMMISSION 


Sec. 5. (a) The Commission or, on the 
authorization of the Commission, any sub- 
committee or member thereof, may, for the 
purpose of carrying out the provisions of 
this Act, hold such hearings and sit and act 
at such times and places, and request the 
attendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memorandum, papers, and 
documents as the Commission or such sub- 
committee or member may deem advisable. 
The Commission may request the Attorney 
General to invoke the aid of an appropriate 
United States district court to require, by 
subpoena or otherwise, such attendance, tes- 
timony, or production. 

(b) The Commission may acquire direct- 
ly from the head of any department, agen- 
cy, independent instrumentality, or other 
authority of the executive branch of the 
Government, available information which 
the Commission considers useful in the 
discharge of its duties. All departments, 
agencies, and independent instrumentali- 
ties, or other authorities of the executive 
branch of the Government shall cooperate 
with the Commission and furnish all infor- 
mation requested by the Commission to the 
extent permitted by law. 


ADMINISTRATIVE PROVISIONS 


Sec. 6. The Commission is authorized 
to— 

(1) appoint and fix the compensation of 
such personnel as may be necessary, without 
regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
III of chapter 53 of such title relating to 
classification and General Schedule pay rates, 
except that the compensation of any em- 
ployee of the Commission may not exceed a 
rate equivalent to the rate payable under 
GS-18 of the General Schedule under sec- 
tion 5332 of such title; 

(2) obtain the services of experts and con- 
sultants in accordance with the provisions 
of section 3109 of such title; 

(3) enter into agreements with the Ad- 
ministrator of General Services for procure- 
ment of necessary financial and administra- 
tive services, for which payment shall be 
made by reimbursement from funds of the 
Commission in such amounts as may be 
agreed upon by the Chairman of the Com- 
mission and the Administrator; 


(4) procure supplies, services, and prop- 
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erty by contract m accordance with appli- 
cable laws and regulations and to the extent 
or in such amounts as are provided in 
appropriation Acts; and 

(5) enter into contracts with Federal or 
State agencies, private firms, institutions, 
and agencies for the conduct of research or 
surveys, the preparation of reports, and other 
activities necessary to the discharge of the 
duties of the Commission, to the extent or 
in such amounts as are provided in appro- 
priation Acts. 

TERMINATION 

Sec. 7. The Commission shall terminate 
ninety days after the date on which the 
report of the Commission is submitted to 
Congress pursuant to section 4(c) of this 
Act. 

AUTHORIZATIONS OF APPROPRIATIONS 

Sec. 8. To carry out the provisions of this 
Act, they are authorized to be appropriated 
$1,500,000. 

Amend the title so as to read: “An Act to 
establish a Commission to gather facts to 
determine whether any wrong was committed 
against those American citizens and perma- 
nent resident aliens affected by Executive 
Order Numbered 9066, and for other 
purposes.”’. 


Mr. MATSUNAGA. Mr. President, as a 
cosponsor of S. 1647, a bill providing for 
a study of the internment of American 
civilians during World War II, I strongly 
urge acceptance of the House amend- 
ments and immediate final passage of 
the bill as amended. 

The Senate measure was passed by this 
body on May 22, 1980, and only relatively 
minor technical amendments were made 
by the House. Agreement by the Senate 
will mean that this measure can be sent 
to the White House for the President's 
signature. 

Briefiy, the bill would establish a 
seven-member Federal commission to 
conduct a 1-year study of the actions 
taken by the Government under the pro- 
visions of Executive Order 9066, which 
was issued by President Franklin D. 
Roosevelt on February 1942. Under that 
Executive order, some 120,000 Americans 
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of Japanese ancestry, then living on the 
west coast, were relocated and incarcer- 
ated in American concentration camps. 
Not a single one of them was ever tried 
for, or convicted of, any crime. Although 
we are nearing the 40th anniversary of 
the evacuation, and although many 
questions have been raised by the former 
internees and their children, the Gov- 
ernment has never examined the actions 
taken under Executive Order 9066 to 
determine whether or not the internees 
were deprived of their constitutional 
rights. 

Such a study is long overdue, and in 
full confidence of the action of this body, 
I commend my colleagues and thank 
them for expediting the final passage of 
this bill. 

Mr. STEVENS. Mr. President, I join 
with my good friend from Hawaii in 
commending the House in accepting the 
proposition of the Senate in this mat- 
ter. I look forward to working with him. 

The Aleuts of Alaska are included in 
this bill. It is a fine bill. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Jackson, I move that 
the Senate concur in the House amend- 
ment. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the motion was agreed to. 

Mr. STEVENS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will come in at 9:30 a.m. to- 
morrow. After the two leaders or their 
designees have been recognized under 
the standing order, the Senate will re- 
sume consideration of the child nutri- 
tion bill. 

Several rollcall votes are expected to 
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occur on that measure and on amend- 
ments thereto. But rollcall yotes will be- 
gin no earlier than 12 noon tomorrow. 

Upon the disposition of S. 2675, the 
child nutrition bill, the Senate will pro- 
ceed to the consideration of the bill, S. 
1280, a bill to amend the Energy Policy 
And Conservation Act, on which there 
is a time agreement. 

The Alaska lands bill will be set aside 
temporarily until the Senate disposes of 
those two measures on tomorrow, child 
nutrition and energy policy and conser- 
vation, or until the close of business to- 
morrow, whichever is the earlier. 

I would expect rollcall votes through- 
out the day on tomorrow. 

Mr. President, I hope that.I will be 
able to secure, with the fine cooperation 
of the minority and all Senators on both 
sides of the aisle who are involved in 
the nuclear waste legislation, I hope with 
the cooperation of these various parties 
that the Senate will be able to enter into 
a time agreement tomorrow on the nu- 
clear waste legislation, S. 2189, and, if 
that can be done, the Senate will not be 
in on Saturday of this week. 


RECESS UNTIL 9:30 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move that the Sen- 
ate stand in recess until 9:30 a.m. to- 
morrow. 

The motion was agreed to; and at 
7:56 p.m., the Senate recessed until to- 
morrow, July 25, 1980, at 9:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 24, 1980: 
UNITED STATES PAROLE COMMISSION 
Leslie R. Green, of Minnesota, to be a 
Commissioner of the U.S. Parole Commission 
for a term of 6 years, vice William E. Amos, 
term expiring. 
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EXTENSIONS OF REMARKS 


REPORT URGES GLOBAL 
ACTION ON RESOURCES 


HON. ARLEN ERDAHL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. ERDAHL. Mr. Speaker, the 
New York Times carried an article 
today—or yesterday—on the report 
prepared by the State Department 
and Council on Environmental Quality 
describing the changes in the world’s 
population and natural resources, and 
the implication of these changes on 
the population and public policy. 

The findings are very disturbing. It 
points out that the drastic increases in 

_ population will occur in the most dis- 
advantaged countries of the world by 
the year 2000. And, while we struggle 
with the many problems of our large 
cities today, it is absolutely mind bog- 
gling to envision a world where 60 
cities will have more than a million 
people—which will be the case by the 
end of the century. Mexico City will 
be the largest city in the world with 31 
million people. In fact, 12 Third World 
cities will be among the 15 most popu- 
lous cities in the world. The impact of 
the great increase in population will 
have alarming effects on the environ- 
ment and political stability. 

The message is clear enough. We 
must intensify our efforts to come to 
grips with the population explosion in 
a responsible, humane manner if there 
is to be a livable world for our chil- 

“dren and our grandchildren in the 
year 2000. I submit the article from 
the New York Times for the record 
and I ask my colleagues to direct their 
attention to the report which I have 
mentioned: 
Report URGES GLOBAL ACTION ON RESOURCES 
(By Philip Shabecoff) 

Wasuincton, July 23.—Time is running 
out for international action to prevent a 
starving. overcrowded, polluted, resource- 
poor world, according to a report for Presi- 
dent Carter prepared by the State Depart- 
ment and Council on Environmental Qual- 
ity. 

The report, which President Carter or- 
dered three years ago, was described by Ad- 
ministration officials as the most exhaustive 
and well-documented study ever produced 
of long-term changes in the world’s popula- 
tion, natural resources and environment and 
the implications of those changes for popu- 
lations and public policy. 

In a letter transmitting the report to the 
President, the authors warn that they have 
found “the potential for global problems of 
alarming proportions by the year 2000,” 
adding, “Environmental, resource and popu- 
lation stresses are intensifying and will in- 
creasingly determine the quality of human 
life on our planet.” 

The report itself concludes: “If present 
trends continue, the world in 2000 will be 


more crowded, more polluted, less stable 
ecologically, and more vulnerable to disrup- 
tion than the world we live in now.” 

_ No recommendations for dealing with the 
predicted problems are made in the report 
other than urging that the nations of both 
the industrial and developing worlds, with 
the United States taking the lead, start now 
to undertake “determined new initiatives.” 

The report had been scheduled to be 
made public tomorrow by the White House, 
but publication was advanced when an em- 
bargo on its release was broken today by the 
Knight-Ridder ne 

As a result of the report, President Carter 
will establish a new Cabinet-level “Task 
Force on Global Resources and the Environ- 
ment” under ,the chairmanship of Gus 
Speth, chairman of the Council on Environ- 
mental Quality, to insure “high priority at- 
tention is given to important global re- 
source, population and environment prob- 
lems.” / 

In an interview, Mr. Speth said that while 
the 800-page report presented no startling 
new findings, “it is in many respects impor- 
tant and, indeed, unique.” He continued: 

“It is, for example, the first time this Gov- 
ernment or any government has made an 
effort to project the trends in all of these 
crucial areas at once. It is the most highly 
detailed and quantified study of these 
trends and their interrelationship ever 
made. And it provides the basis for major 
strides forward for domestic and interna- 
tional policy. 

“We have to understand that these are ab- 
solutely crucial issues we must address for 
humanitarian and security reasons,” he 
added. 

Asserting that “the world in 2000 will be 
different from the world today in important 
ways,” the report presents these forecasts 
on population, income, resources and the 
environment: 

POPULATION 


There will be little slowdown in the rapid 
growth of'the world’s population, which will 
grow from 4 billion in 1975 to 6.35 billion in 
2000. The vast majority of the added popu- 
lace will be in the poorer, less developed 
countries. 

There will also be major shifts of popula- 
tion from rural to urban areas. Mexico City, 
with a population of 11 million in 1975, is 
projected to have 31.6 million by 2000. 

r INCOME 

While the output of goods and services is 
expected to grow more rapidly in many less- 
developed countries than in the industrial- 
ized nations, the gap between rich and poor 
will increase because high population 
growth rates will keep per capita income low 
in the poorer countries. 

While per-capita gross national product is 
expected to reach $8,000 annually in 1975 
dollars in the industrialized countries and 
$14,212 in the United States, in the less de- 
veloped countries per capita gross national 
product will average less than $600 a year, 
the report states. 

FOOD 


Assuming no deterioration as a result of 
climate changes or other factors, world food 
production is expected to increase by about 
90 percent from 1970 to 2000 and per-capita 
production nearly 15 percent in the same 
period. However, most of the increased food 
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consumption will be in countries where diets 
already are adequate or better, Individual 
food consumption in South Asia, Africa and 
the Middle East will hardly grow at all and 
in some cases will decline below present 
levels. 

Meanwhile, the price of food in constant 
dollars is expected to double within 20 years 


largely because of the rising price of petro- 


leum used in agiicultural production. 
FISHERIES 


The world fish harvest, an important 
source of protein, leveled off in 1970 and is 
not expected to increase by much, if at all, 
by the year 2000. Despite increased fish 
farming and the gathering of nontraditional 
marine species, such as Arctic krill, pollu- 
tion and overfishing are likely to keep the 
harvest at no more than current levels. 

FORESTS 


Deforestation of the world is proceeding 
rapidly and per-capita supplies of growing 
stocks of wood is expected to decline 47 per- 
cent worldwide by 2000. The shortage will 
be critical in cultures that depend on fife- 
wood for fuel. 

WATER , 


Regional water shortages, already serious 
in many parts of the world, are likely to 
become worse 20 years from now,in the face 
of increasing demand for water for human 
consumption, irrigation and new systems of 
energy production. 

ENERGY 

In the 1990's, world oil production will 
reach maximum capacity and prices will 
continue to rise as demand also increases 
sharply. The burden of energy prices will 
fall most heavily on the less developed 
countries. 


NONFUEL MINERALS 


There is no projection that any mineral 
resources will be exhausted by 2000, but 
prices will rise sharply as will prices for 
most commodities in a resource-scarce 
world. 


ENVIRONMENT 


The report says that perhaps the most se- 
rious environmental problem over the next 
20 years will be “an accelerating deteriora- 
tion and loss of the resources essential for 
agriculture,” including the loss of crop land 
to erosion and deserts as well as the increas- 
ing urbanization of lands now devoted to 
growing food. The use of pesticides and 
other chemicals, while increasing yields. 
now present a broad range of serious envi- 
ronmental threats to crop lands and people. 

The heavy use of chemicals also will mean 
spreading water pollution. Increasing salin- 
ity from excessive irrigation is also likely to 
threaten water supplies. 

Despite progress in reducing air pollution, 
the quality of air is expected to worsen, in 
the developing as well as industrialized 
countries, as increased amounts of oil, coal 
and other hydrocarbon fuels are burned. 

One result will be an increase in the 
fmount of carbon monoxide in the air, 
which many scientists believe will raise the 
world’s temperature with disastrous results. 
Also to be expected is more acid rain, which 
is believed to destroy wildlife in freshwater 
lakes and damage cropland. Increased ozone 
in the air could sharply increase the inci- 
dence of skin cancer and damage food crops. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Finally, the report says, “the world faces 
an urgent problem of loss of plant and 
animal genetic resources” through the ac- 
celerating extinction of species. 

GUIDE TO GOVERNMENTS 

The authors of the study said that public 
policy in this country and abroad was start- 
ing to address some of these problems. They 
also emphasized that the report was not a 
prediction of what would actually be the sit- 
uation in the world in the year 2000 but 
rather a call and a guide to governments to 
adopt policies to avert the predicted trends. 

“This is not a council of despair,” Mr. 
Speth said in the interview. “We have an 
opportunity because of this timely warning 
to address these issues before it is too late.” 

One of the major lessons to be learned 
from the report, he said, is that “it is a mis- 
take to view economic development,and en- 
vironmental protection as antagonistic.” 

The focus of the new task force formed by 
President Carter today, Mr. Speth said, will 
be to “build a consensus” in this country 
and internationally on the course of action 
that must be taken to deal with the threats 
described by the report.e 


DONALD T. CARPENTER 
HON. CARLOS J. MOORHEAD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. MOORHEAD of California. Mr. 
Speaker, last week a southern Califor- 
nia community lost one of its most dis- 
tinguished leaders, Donald T. Carpen- 
ter, publisher of the Ledger newspa- 
pers. 

Mr. Carpenter fought courageously 
for those virtues in which he believed. 
He was a true patriot who refused to 
compromise the welfare of his fellow 
citizens, his country, or his views. 

As an editor-publisher, he received 
numerous awards, including three 
George Washington Honor Medals 
and two honor certificates from the 
Freedoms Foundation at Valley Forge. 

Mr. Carpenter was a friend of mine 
and thousands of others from our dis- 
trict and community. I include in the 
CONGRESSIONAL RECORD parts of two 
eulogies written by Beverly Place and 
Mike Pottage, who were both employ- 
ees and friends of Mr. Carpenter. 

Patriotic SPIRIT TYPIFIES EDITOR 
(By Beverly Place) 

“Eternal vigilance is the price of liberty.” 
That was the motto Don Carpenter had 
chosen for The Ledger's masthead—a 
staunch motto that pervaded his editorial 
commentary through the years. 

Former Assemblyman Frank Lanterman 
said: “Don Carpenter stands as a beacon of 
freedom, liberty and justice and is a tribute 
to the nation he has epitomized.” 

And the spread-winged eagle in The Led- 
gers front page insignia, Lanterman de- 
scribed as showing “flaming defiance and a 
spirit of patriotism unashamed.” 

Now the editor and publisher of The 
Ledger Newspapers is dead. Don Carpenter, 
who once said, “Without my family and 
without The Ledger family, I could certain- 
ly claim no success,” has lost his valiant 
battle with cancer. But for so many, there 
will always be wonderful memories of the 
man. 
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He was a man of the mountains and the 
prairies. He loved the sea. He was a hunter 
and a fisherman. He collected art, Western 
Americana, guns, ship and airplane 
models—and awards. 

His favorite reading was politics and histo- 
ry, particularly that of the United States. 
He loved to give out nicknames. He was a 
marvelous raconteur. His wonderful sense of 
humor was as infectious as his ready laugh. 


He was also a good artist, cartoonist and. 


photographer. f 

Don Carpenter’s files are filed with notes 
and letters from senators, congressmen, gov- 
ernors, generals, mayors, judges, sheriffs, 
supervisors and police chiefs as well as the 
many who vigorously agreed or vehemently 
disagreed with his editorial stands. He was 
proud of that—he was being “read.” 

As Mr. Carpenter's time became more in- 
volved with the responsibilities of operating 
his large newspaper business, he had less 
time for news reporting. But on everything 
he wrote, he always closed with “30” to 
denote the end of the copy—the finish of 
the story. 

And so it is with newsman Don Carpenter, 
we now write a final “30.” 


DONALD T. CARPENTER, 1915-80 
(By Mike Pottage) 

Respect. The man whose Mostly Political 
column occupied this space since 1938, re- 
ceived respect from all quarters. He earned 
it. He gave it. 

Donald T. Carpenter guided this newspa- 
per, watched it grow, and with considerable 
pride, accepted hundreds of accolades from 
fellow newspaper people and the public. 

But the rewards were not just cast in 
bronze and mounted on walnut. For Mr. 
Carpenter the rewards came when real com- 
munity progress was achieved and his news- 
paper had had a part in that achievement. 

Respect. The man and his editorial cru- 
sades, for or against, always showed proper 
respect. Donald T. Carpenter was a family 
man, a religious man, a man with a histori- 
cal perspective. He was a traditionalist, a 
conservative, a crusader. He was a man with 
historical perspective. It showed in his poli- 
tics. He never gave a knee-jerk reaction to a 
crisis, but instead judged the issue from a 
basic philosophy, a philosophy that empha- 


‘sized freedom, liberty and individual respon- 


sibility. If the issue involved a choice be- 
tween government programming and indi- 
vidual effort, Mr. Carpenter was for the in- 
dividual. 

There were times when the choice was be- 
tween a political position and advertising 
revenue. The decision was easy. Principle 
came before money. And those who brought 
the financial pressure learned respect. They 
came back. 

With a national reputation as a conserva- 
tive newspaper editor and publisher, Mr. 
Carpenter was the first to endorse Senator 
Barry Goldwater for president. Robert Taft 
had been his choice over Dwight Eisenhow- 
er. He never wavered in his defense of Joe 
McCarthy. He criticized those people and 
institutions that would change -the Ameri- 
can republic. He was anticommunist. He 
worked hard for American veterans. He ad- 
vocated military supremacy and an Ameri- 
can-first foreign policy. 

At home, he sought to strengthen local 
city councils and school boards. Federal aid, 
his editorials always reminded area officials, 
ultimately bring federal control. 

Within the newspaper community, Don 
Carpenter worked hard to keep governmen- 
tal institutions open to the press, and thus 
the public. He once told a joint membership 
of the Bench, Bar and Media Committee to 
dissolve. The issues of press freedom and 
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fair trial were settled with the adoption of 
the Bill of Rights. 

I took a leave of absence for one year to 
‘work in Washington D.C., and one evening 
at the other end of the telephone line was 
Don Carpenter. “Mike,” he said, “Steve is 
away at school, and I just felt like talking to 
a son.” 

Mr. Carpenter, if you don't mind, from 
time to time I may talk to you. You always 


vere a good listener. RIP. 


A HEROIC RESCUE 
HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. MAVROULES. Mr. Speaker, 
once again I call your attention to a 
brave and compassionate act commit- 
ted by one of my constituents that 
demonstrated remarkable courage. 

According to the report of a play- 
mate who saw the incident, a group of 
children were involved in a fierce 
water balloon fight in Danvers, Mass., 
‘when something started to go wrong. 
One of the boys accidentally swal- 
lowed a balloon he was trying to blow 
up. He began to choke on the balloon, 
gasp for air, and he started to turn 
blue. 

It was then that my constituent, 
young Kevin Carney, came to his 
friend’s aid and dislodged the balloon 
using the Heimlich maneuver, a 
choke-saving method he had been 
taught in school, saving his friend 
from what could have been a serious 
threat to his life. I am extremely 
proud and honored to represent Kevin 
Carney, and I hope that other chil- 
dren will learn from his courage and 
strength in the face of a stressful situ- 
ation.e 


IRANIAN TERRORISM IN 
WASHINGTON 


HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. McDONALD. Mr. Speaker, yes- 
terday 19 of my colleagues joined with 
me in asking the Attorney General to 
immediately initiate an investigation 
into Iranian terrorism in Washington, 
D.C. A copy of the letter that was sent 
to Attorney General Civiletti is as fol- 
lows: 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D.C., July 23, 1980. 
Hon. BENJAMIN CIVILETTI, ; 
Attorney General, Department of Justice, 
Washington, D.C. 2 

DEAR MR. ATTORNEY GENERAL: With the 
murder of former Iranian diplomat Ali 
Akbar Tabatabai on July 22, by a group evi- 
dencing terrorist training and support by 
their modus operandi we must urge the De- 
partment of Justice and the Federal Bureau 
of Investigation to provide us with reports 
on the activities of pro-Khomeini terrorist 
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and terrorist-support groups presently 
active in the United States. 

The activities and potential of these 
groups to use terrorist tactics in the U'S, ob- 
viously poses a threat to the maintenance of 
law. It also creates a threat to the national 
security of the United States. Responsibility 
for preventing terrorist attacks rests with 
you, as Attorney General, and with your de- 
partment. 

Specifically we wish to be scien on: 

(1) The activities on behalf of the Govern- 
ment of Iran and/or Ayatollah Ruhaolah 
Khomeini or any other Iranian principals of 
Bahram Nahidian of 2046 Kirby Road, 
McLean, and whether any action has been 
taken against him under the Foreign Agents 
Registration Act or any other federal law. 

(2) The activities of Bahram Nahidian in 
relation to the Islamic Center in Washing- 
ton, D.C.; his attempts to coerce the leader- 
ship of that Center by force and his use of 
that religious institution to cloak political 
activities of a nature inimical to the inter- 
ests of the United States. 

(3) The activities of Bahram Nahidian and 
his associates to recruit support from 
among ‘Muslim and other prisoners in 
Lorton Reformatory, and in other local, 
state and federal prisons in various parts of 
America, 

(4) Information related to contacts and 
meetings between Bahram Nahidian and 
members and former members of. revolu- 
tionary groups, active in the District of Co- 
lumbia; together with known reports of 
weapons owned or stored by Bahram Nahi- 
dian. 

(5) The activities of the Iranian Student 
Association (ISA) and its fronts and splinter 
groups, including the organization known as 
the Islamic Guerrilla Association, possibly 
based in Moscow, Idaho. 

(6) The activities of revolutionary groups 
in the U.S. supporting the activities of the 
ISA, including but not confined to the sup- 
port provided by the Workers World Party 
(WWP), the Socialist Workers Party (SWP), 
the Communist Party, U.S.A. (CPUSA), the 
Communist Party, Marxist-Leninist (CPML), 
and the Revolutionary Communist Party. 

(1).The activities of persons serving as dip- 
lomats in Washington, D.C. for the govern- 
ments of Libya and Afghanistan in support 
of groups listed in paragraphs 4 and 5 
above. 

(8) The activities of diplomats, accredited 
to the United Nations in New York City, 
representing the government of Libya, Iraq 
and Afghanistan, and representatives of the 
Organization of Arab States and the Pales- 
tinian Liberation Organization (PLO) in 


supporting financially and logistically any 


activities of groups 
and 5 above. 

It would be appreciated if you would pro- 
vide us with an initial response to this letter 
on or before July 31, 1980. 

Sincerely, 

John H. Rousselot, Benjamin 
Gilman, John Ashbrook, Larry 
P. McDonald, Thomas Kindness, 
Mendel Davis, Eldon Rudd, G. V. 
Montgomery, Tennyson Guyer, 
Daniel Crane, James Collins, 
Carroll Hubbard, Don Young, 
William Dannemeyer, Ron Paul, 
Lester Wolff, Philip Crane, Sam 
Devine, Richard Shelby, and 
Kenneth Robinson. ; 


Members of Congress. 
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EXTENSIONS OF REMARKS 
THE TWO FACES OF THE IRS 


HON. GEORGE HANSEN 


5 OF IDAHO 
‘IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. HANSEN. Mr. Speaker, the tax 
collector should collect revenues due 
to the Government and administer tax 
laws fairly and impartially. Nowhere 
was it intended for the Internal Reve- 
nue Service to abuse citizen rights and 
cheat them out of their money. And 
yet we are witnessing a continued IRS 
metamorphosis from the dutiful serv- 
ant into a dangerous and provocative 
role of Dr. Jekyll and Mr. Hyde. 

The following article in the May 
1980 edition of Saturday Review by in- 
vestigative journalist Blake Fleetwood 
outlines the grave departure from ac- 
ceptable practices the IRS is too fre- 
quently taking: 

Tue Tax POLICE TRAMPLING CITIZENS’ 
“ RIGHTS 


The IRS does a good job of collecting 
America’s taxes—too good a job. In its zeal- 
ous pursuit of revenue, the agency will do 
just about anything: pick locks, bug phones, 
spy on you. And if you're not terrified 
enough by that, there’s always the audit. 

It is-a land ruled by Draconian laws. 
There people are guilty until proven inno- 
cent. Even when you've done nothing 
wrong, it is wiser to confess and pay a large 
fine than to hire a lawyer to establish your 
innocence. Agents of the regime routinely 
seize homes, businesses, cars, bank ac- 
counts—even before the victims are told 
what they have been accused of. The incom- 
prehensible laws change all the timé, ac- 
cording to whether you live in the city or 
the country; when new laws are made the 
regime won't disclose them to the citizens. 
If you need help, the rulers will gladly give 
you advice, but they don’t promise that the 
advice is sound. If they feel like it, they can 
prosecute you for doing exactly what they 
told you to do. And if the regime is after 
you, there’s nothing it won't stoop to: It will 
bug phones, pick locks, hire women to pros- 
titute themselves, and use a variety of 
methods to spy on your private life. 

This is no foreign, totalitarian land. Its 
borders are coextensive with the United 
States. It is the land of the Internal Reve- 
nue Service (IRS), an agency that has so 
much raw naked power, it has become virtu- 
ally a law unto itself. It is responsible to no 
one. 

Consider the case of James White, a car- 
penter. White was working in the home of a 
man who had been arrested the night 
before on a drug charge. IRS agents rushed 
up and confiscated the carpenter's car, 
which was parked in the driveway—despite 
documentary evidence that the automobile 
did not belong to the person the IRS was 
after. It took eight months, $1,500, and a 
federal court order for White to get his car 
back. And the frightening thing about the 
incident was that the IRS agents were 
acting completely according to the law. 
They can take anybody's property, anytime, 
and it’s up to you to prove that they are 
wrong, 

Or consider James Thun, who, after 20 
years of hard work,- turned a bushland into 
a thriving airport. He has assets on paper 
worth more than $2 million. Then the IRS 
started harassing him, with seizure-liens, as- 
sessments, penalties and interest, and legal 
fees. Trouble is, he sold the airport for 
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- annual payments, but the IRS wanted all of 


its money right away. He was audited every 
year from 1969 to 1977, paid over a quarter 
of a million dollars in taxes, and is now 
bankrupt. The IRS still claims that he owes 
over $200,000. 

Or Michael Wolstencroft, the resident 
manager of the Castle Bank in Nassau, who 
in a recent affidavit testified that he had 
sexual relations with Mrs. Sybil Kennedy 
several times, “including the night of Janu- 
ary 15, which I spent with her.” Mrs. Ken- 
nedy was a paid IRS informant. Her assign- 
ment that night was to keep Wolstencroft 
busy so that other agents could photocopy 
the contents of his briefcase. Mrs. Kennedy 
was paid $200 to $300 for her services. 

Or a case described recently by columnist 
Nicholas Von Hoffman in which the IRS 
sent Mrs. Virginia Wright, a mother-of five, 
to jail for owing $11,661 in back taxes, The 
poor woman made $10,000 a year as a practi- 
cal nurse and had been unable to make ends 
meet. Why had she been selected? The 
answer, according to Von Hoffman, has a lot 
to do with public relations. Every March, 
the “tax gangsters” of the IRS flood the 
mass media with stories about the horrible 
things that will happen to you if you don’t 
pay up. So, although Mrs. Wirght offered to 
pay her due taxes in installments, the IRS 
didn't want to accept because “she had been 
selected by the bureaucratic roulette of cru- 
elty to play the part of Terrifying Exam- 
ple.” 

The IRS claims that these transgressions 
have stopped, that the agency is behaving 
itself today. However, a four-month investi- 
gation by Saturday Review has revealed 
that abuses are still common. 

Last summer, for example, two IRS agents 
put on a brutal display in full view of dozens 
of onlookers .and news photographers. 
While Stephen and Mona Oliver sat in their 
Volkswagen, the agents smashed in the car 
windows and dragged the couple over the 
broken glass, leaving them bruised and 
bloody. A tow truck hauled their car away. 
The IRS assessed them $4,700 for their 1977 
taxes without giving a reason and moved im- 
mediately to seize their car. 

Unfortunately for the Olivers, they live in 
Alaska, one of three easy-seizure states 
(Nevada and Ohio are the other two). If you 
live in one of these states, the IRS is two or 
three times more likely to use seizures and 
levies to “settle” delinquent accounts than 
in Georgia, Kansas, and Wyoming. The seiz- 
ure rate is also high in Montana, Vermont, 
and Minnesota. 

The IRS monster has been out of control 
for decades. The first indication that the 
agency was overstepping its authority was 
in the 1930s, when it came to be regarded as 
a Weapon against organized crime. The Jus- 
tice Department couid hot dispose of mob- 
sters like Al Capone and Frank Costello 
within the traditional bounds of American ju- 


‘risprudence. So it recruited the IRS to do 


the dirty work. Now using the IRS to put 
mobsters in jail is not something most of us, 
except the American Civil Liberties Union, 
can get very upset about, but it set the prec- 
edent. The agency began being employed 
for political and economic ends, far from its 
main function of collecting revenues impar- 
tially. In the Fifties the IRS was used 
against leftists and Communists. In the Six- 
ties the “get the Mafia” campagins of the 
Justice Department relied heavily on IRS 
special agents and their powers, In the Sev- 
enties suspected drug dealers were liable to 
confiscation of all their property without 
any hearing whatsoever. The trend culmi- 
nated in the Nixon years..The agency was 
unleashed against the President’s enemies; 
Federal Strike Forces, with the help of spe- 
cial agents and broad-based conspiracy laws, 
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harassed virtually anyone they wanted; and 

the agency launched operations Haven and 

in pec which spied on people's private 
ves. 

A few years ago an independent govern- 
ment-sponsored study concluded that the 
IRS is frequently “whimsical, inconsistent, 
unpredictable, and highly personal.” The se- 
crecy of its procedures and rulings, the 
report claimed, has resulted in “dissimilar 
treatment of similarly situated taxpayers.” 
The study said that the authority Congress 
has given the IRS makes its agents among 
the most powerful in government. 

Attempts to curb the IRS have proved 
futile, for the organization is not subject to 
the system of checks and balances. This is 
not to say that there have been no reforms, 
but rather that they have been largely. 
cosmetic. 

The fate of two legislative investigations 
of the IRS shows the extent of the agency’s 
power. In the mid 1960s Senator Edward V. 
Long (D.-Mo.) conducted an exhaustive 
three-year probe into the IRS. The Senate 

` subcommittee he chaired found that the 
IRS defied court orders, criminally picked 
locks, stole records, illegally tapped phones, 
opened mail, and that much of this lawless- 
ness was encouraged by highly placed 
Washington officials, “The IRS,” Long said, 
“has become morally corrupted by the enor- 
mous power which we in Congress have un- 
wisely entrusted to it. Too often it acts like 
a Gestapo preying upon defenseless 
citizens.” 

What happened to Ed Long? His tax re- 
turns were illegally leaked to Life magazine 
months before his reelection campaign in 
1968. All sorts of irregularities were suggest- 
ed. Long was cleared by a Senate subcom- 
mittee and never did have any tax problems, 
but his 38-year politicial career was de- 
stroyed. Although he had never been beaten 
in a political race before, he lost the Demo- 


cratic nomination to Thomas Eagleton. 

“He caught it across the chops and we 
never finished the investigation,” according 
to Bernard Fensterwald, the prominent 
Washington attorney who was chief counsel 


for Long’s committee. “It taught other 
people not to investigate the IRS.” Fenster- 
wald was himself audited for years after- 
ward—in retribution for the investigation, 
he believes. “Senators and congressmen not 
scared of looking into the IRS have to be 
crazy, beca the IRS will just ruin your 
career. If I worked for one I would sure 
advise him against investigating the IRS.” 
Only one senator was brave—or foolish—_ 

enough to take on the agency again: Joseph 
Montoya (D.-N.M.) of Watergate fame. 
Montoya chaired a Senate subcommittee 
that had jurisdiction over IRS spending. In 
1972 he started looking into IRS abuses and 
was branded in a confidential IRS memo as 
a “dangerous protester.” But Montoya had 
just been elected to his second term in 1970 
and wouldn’t be up for reelection until 1976, 
so the IRS apparently decided to bide its 
time. It pubiicly announced that it had gone 
through the senator's tax returns from 1966 
to 1972 and found nothing to warrant an 
audit. Montoya continued to hold hearings 
on IRS abuses. In 1974, one day before Bar- 
bara Hutchinson, who had spoken publicly 
against the IRS, was due to appear before 
his subcommittee he was visited by tax 
agents. They informed him that Mrs. 
Hutchinson was unfit to testify because she 
was under psychiatric treatment. This was 
untrue, She had never undergone psychiat- 
ric treatment—not, that is, until after she 
testified before Montoya that the IRS used 
mental hospitals to repress dissent. Shortly 
after her appearance, she was convicted of 
omitting the signature of a tax expert on 
her return, despite the fact that her attor- 
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ney had signed it, and was hauled away for 
a 90-day psychiatric evaluation. Only 
through the efforts of Senator Montoya, 
Senator Mark Hatfield (D.-Ore.), and the 
Citizens Commission on Human Rights was 
she able to regain her freedom. 

Months before Montoya’s reelection cam- 
paign in 1976, the IRS struck again. The 
ground was well prepared. The year before, 
the agency had leaked stories that Montoya 
was being shielded from an audit by the 
IRS commissioner. The news of an audit 
mysteriously found its way into Jack Ander- 
son’s syndicated column. Cover-up and tax 
irregularities were alleged. Montoya had no 
chance to defend himself. The Republican 
opposition made use of the burgeoning scan- 
dal and Montoya lost the election, his first 
defeat. It was the end of a 40-year career in 
public service. Mysteriously, as in the Long 
case, no tax irregularities were ever found in 
his audit. In fact, according to Montoya aide 
Doris Ulman, the IRS discovered that they 
owed him money. 

The IRS has also managed to frighten 
much of the nation’s press with its unlimit- 
ed auditing power and its ability to find 
something wrong, somewhere. (According to 
an IRS memo, “Agents should be able to 
discover errors in 99.9 percent of all returns 
if they want.”) Overwhelmingly, the evi- 
dence shows that journalists and newspa- 
pers are audited after criticizing the agency, 
though the IRS has steadfastly refused to 
admit that anything out of the ordinary has 
happened. 

Take the case of Ernest Bromley, former 
editor of the Peacemaker, who advocated 
nonpayment of taxes for war and arma- 
ments. The IRS promptly began harassing 
him and eventually confiscated his house. 
The reporter who detailed Bromley’s prob- 
lems for the Cincinnati Enquirer was him- 
self audited presently but could not prove 
that the audit had anything to do with his 
story. Bromley ultimately won his battle in 
court and the house was returned to him. 

Playboy magazine, which first wrote 
about the Bromley case in a biting artice 
attacking IRS methods, soon thereafter 
found itself facing a tough IRS probe. 
Three months after the article was printed 
in April 1976, the magazine was assessed 
$7.7 million following the IRS's refusal to 
accept Playboy’s deductions. Subsequently 
the magazine was told to pay $13.6 million 
for 1970-76. Playboy continues to contest 
the agency’s assessment. 

Perhaps the best investigation of the IRS, 
however, was conducted by ABC in an hour- 
long documentary in 1975. Highlighting the 
many abuses of the IRS, the show demon- 
strated that Congress had been negligent in 
overseeing the agency. The program also 
called for restrictions on the IRS's right to 
seize property. (In 1976 Congress did enact 
laws designed to insure the confidentiality 
of tax returns and cut back on some of the 
seizure powers.) Two weeks after a screen- 
ing for the IRS, the documentary’s writer, 
Paul Altmeyer, was called in for an audit, 
and dunned $2,125.09. It took him a year, a 
dozen letters, and hundreds of phone calls 


-to straighten out the matter, despite the 


fact that Altmeyer was able to take his case 
directly to the commissioner. After his Vig- 
orous protest, the IRS decided that, in 
fact, what he really owed was $51.47. He was 
audited once again, and then the audits 
stopped just as suddenly as they began. 
Under the Freedom of Information Act, 
Altmeyer discovered that the IRS had com- 
piled a nearly 100-page dossier on him, 
almost all of which was assembled after the 
program was aired. Many of the documents 
were classified, but he nevertheless felt that 
the handling of his case was suspicious: “I 
have no way in hell of proving that the 
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show kicked off the file,” he says, “but I 
found some unusual patterns in the way it 
was switched from office to office.” i 

Hank Greenspun, publisher of the Las 
Vegas Sun, also investigated the IRS and 
was continually harassed. “Whenever a 
paper prints something other than IRS re- 
leases verbatim,” he stated, “they themelves 
become targets of harassment. No publisher 
or editor is immune from an audit. The re- 
search in our series has shown that any 
newspaper that wrote anything critical of 
the IRS has been submitted to an audit, and 
this scares them off.” 

Organizations that have traditionally 
fought for citizens’ rights have chosen not 
to tangle with the IRS. The ACLU, for ex- 
ample, has never- really contested IRS 
dogma, which holds that the taxpayer is 
guilty until proven innocent. Ralph Nader’s 
group, Public Citizen, documented many 
IRS abuses, but lately has been silent on 
the subject. 

Moreover, tax lawyers and accountants— 
the only people in a position to know what 
the IRS is doing—have been intimidated 
into silence. E. Edward Stephens, who 
writes a tax column for the Washington 
Star, says: “They don’t complain because 
the IRS has the power to destroy their busi- 
ness.” Recently the IRS instituted a new 
rule requiring every paid preparer to append 
his social security number or his IRS identi- 
fication number to every return he works 
on. The agency maintains a Problem Pre- 
parer’s List and can quickly audit all the cli- 
ents of a particular lawyer, thus forcing him 
out of business. Another new rule makes 
every tax preparer liable to a $100 fine for 
even an honest error. (For fraud, he can be 
hit with a $5,000 fine and/or five years in 
jail.) Given the complexity of the tax laws, 
“errors” can be found on all but the sim- 
plest returns. The net effect is to discourage 
accountants from advising their clients on 
legitimate deductions. It forces them to be 
what former Internal Revenue agent Paul 
Strassels calls “part-time employees of the 
TRS.” 


For instance, an attorney in Greenwich, 
Connecticut, patiently answered questions 
about his tax returns until the IRS demand- 
ed all his records. “You have no right to 
them; they contain confidential informa- 
tion,” he said. So the IRS arbitrarily disal- 
lowed his legitimate business deductions for 
three years and claimed that he owed the 
government $27,703.52. It seized his bank 
accounts, ordered tenants of a cottage that 
he owned to pay their rent to the govern- 
ment instead, and confiscated his boat. 
After hounding him for more than two and 
a half years, the IRS decided that he owed- 
nothing at all. 

The case of Chicago accountant Howard 
F. MacNeil is especially chilling. He was as- 
sessed $36,000 personally for the taxes of a 
corporation that had been one of his clients. 
MacNeil refused to be bullied into a “eom- 
promise” and the IRS, as it has the power 
to do, without any court proceeding, at- 
tached his bank accounts and posted signs 
around his house proclaiming “Keep Out— 
Property of the U.S. Government.” He lost 
his business and went into debt as he waited 
years for his case to come to court. At the 
trial he was completely vindicated, but in 
the meanwhile the IRS had completely 
ruined him. 

Despite the odds, there have been effec- 
tive campaigns against the IRS, Susan and 
Philip Long, a modest couple from Bellevue, . 
Washington, have been locked in a winning 
struggle with the agency for the last decade. 
In 1969 Long, a small real estate developer, 
was audited and assessed $38,144 in addition 
to the $21,412 he had already paid over a 
previous three-year period. He found out 
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from friends that this is a typical IRS open- ; 
ing gambit. If you fight them, he was told, 
they will settle for one-third or less of their 
original claim. But Long was a totally 
honest man. He didn't owe the money. He 
couldn't afford a lawyer, but that didn’t 
stop him. He went after the agency, all the 
more after it threatened to seize his proper- 
ty if he carried his fight any further. 

With Sue Long doing most of the legal 
work, the couple sued under the Freedom of 
Information Act to see how the IRS reached 
its conclusions. The IRS claimed that de- 
tailed knowledge of its procedures would 
make it easier for people to evade the regu- 
lations, a line of argument that had been 
upheld by numerous courts.’ The Longs re- 
plied that they just wanted to know what 
the regulations were, seemingly a simple 
enough request, yet it was a million-to-one 
shot that they would prevail. The Longs 
were not to be thwarted, however. After 
spending $20,000 and 10 years of their lives 
on the matter, a series of landmark cases 
forced the IRS to reveal some of its regula- 
tions. The Longs’ own case was not settled 
until 1977, when the U.S. Court of Appeals 
upheld Philip and Susan Long’s original 
contention that they didn’t owe the IRS 
anything. 

Because invoking criminal sanctions would 
bring taxpayers under the stringent de- 
mands of due process, the IRS prefers civil 
penalties: Less than one in 10,000 IRS ac- 
tions involves criminal penalties. As long as 
cases remain in the civil area, taxpayer 
rights are practically nonexistent. 

Nor is the average wage earner in a posi- 
tion to defend himself legally against a $500 
or $600 IRS claim. (The average recom- 
mended deficiency for a field audit is $2,584, 
and: for an office audit $220.) The cost of a 
decent attorney prohibits contesting such 
relatively small assessments. Hence, it is 
easier for the IRS to zero in on defenseless 
middle-class taxpayers than to indict tax 
criminals or tax evaders. For 20 years the 
IRS has denied that it has a quota for audi- 
tors, but testhnony and memos made public 
by dozens of ex-auditors belie the assertion. 
They are simply very careful not to call ita 
quota. Auditors are under great pressure to 
produce, and the middle-class and often the 
poor bear the brunt of IRS effort, since 
they are.its most helpless victims. 

Most of the abuses of the IRS are well 
known within the agency, and serious ef- 
forts at reform have come from the commis- 
sioners as well as from low-level agents. Un- 
fortunately, the attempts have been 
doomed to failure in the face of the bureau- 
cratic powers that be. The problem is that 
the commissioners, usually tax lawyers with 
little administrative or political experience, 
are in an impossible position. They serve an 
average of three years with no independent 
staff and have virtually no way of finding 
out what's going on. Agents, through their 
union, and ex-agents have also complained 
about IRS abuses, including the “nonexist- 
ent quota system” and the severity with 
which the agency interprets the law, but 
the pressures from the bureaucracy have 
been too great. 

In fairness, it must be noted that the 
agency is trapped in a situation not wholly 
of its making. People have been getting 
angry at the tax system for a variety of rea- 
sons—the inequity and complexity of the 
tax laws, as well as the tangential factors of 
recession and disillusionment with govern- 
ment spending—and this is forcing the IRS 
to pursue revenue ever more vigorously. (A 
national Roper poll found that 64 percent 
of the respondents thought that the tax 
system was “totally unfair.’’) Signs of tax 
unrest are everywhere. The speed with 
which Proposition 13 fever spread across’ 
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the country may be equaled by Howard Jar- 
vis's latest proposition, which would cut 
state income taxes in half. In Alaska, tax 
rebels are trying to do away with the state 
income tax altogether. 

More ominous for the IRS is the tremen- 
dous amount of nonreporting. Recent stud- 
ies have shown that cash businesses—bou- 
tiques, restaurants, bars, shoe stores, etc.— 
routinely cheat on their taxes. The agency 
itself admits that 48 percent of independent 
contractors (people whose taxes are not 
withheld from their salary) report no 
income whatsoever. A “cash discount” has 
become commonplace; it works for television 
sets, doctor bills, carpenters, and just about 
everything else. This underground economy 
represents by some estimates as much as 
$250 billion a year, 10 percent of the entire 
U.S. economy. 

The response of the IRS bureaucrats to 
the growing discontent takes several forms. 
On the one hand, they deny that anything 
is wrong. They know that the more people 
hear about other people not paying taxes 
(the rich with loopholes and the poor by 
living “off the books”), the more such be- 
havior will be imitated. And they like to 
point out that we have the best “voluntary” 
tax system in the world—97 percent of all 
revenues are sent in freely. On the other 
hand, the agency has been asking formore 
money and sweeping new powers from Con- 
gress to clamp down the anti-tax behavior. 
Last year the IRS added 750 auditors to 
cope with the growing tax rebellion. Since 
1969 the cost of operating the IRS has tri- 
pled, even though they are doing fewer and 
fewer audits. 

If the problem, then, is the progressive 
tax system itself, the question that must be 
asked is: What is there to replace it with? 
Many people haye proposed the Value 
Added Tax (VAT), essentially a large sales 
tax that prevails in many Western nations, 
as a reasonable alternative. Indeed, Repre- 
sentative Al Ullman has introduced a bill in 
the House that would impose VAT on goods 
and services. Another possibility has been 
put forth by free-market economist Milton 
Friedman. He claims that current tax rates, 
which range ‘from 14-70 percent are 
“window dressing.” He proposes a flat 13 
percent tax; the revenue yield, he says, 
would be the same. 

The basic argument against these two pro- 
posals is that they favor the rich. But under 
the present setup the loopholes are so obvi- 
ous that only fools pay the full 70 percent. 
The brunt falls on the middle-class wage- 
earner (presumably under any flat system, 
people with low incomes would be excluded 
from paying taxes at all. 

One editorial called the U.S. tax system 
“organized insanity, administered by the 
asylum’s inmates.” The trouble is that “pro- 

ve” taxation rests upon a jerry-built 
structure of incomprehensible, unenforcea- 
ble, and inequitable laws. Until that 
changes, the Internal Revenue Service will 
keep terrorizing the citizens of America. 


REPRESENTATIVE CHARLIE 
BENNETT PRAISED 


HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
3 Thursday, July 24, 1980 
@ Mr. CHAPPELL. Mr. Speaker, on 
many occasions the Members of this 
House are the recipients of criticism 
from the press and other news media. 
It sometimes may make us critical of 
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our country’s great institution: the 
free press. Yet, it is equally true that 
it is the press which calls public atten- 
tion to the truly commendable 
achievements of our colleagues. Such 
a case is the July~10, 1980, Ocala Star- 
Banner editorial on my esteemed col- 
league from the Third District of Flor- 
ida, Representative CHARLES BENNETT: 
An ENVIABLE VOTE RECORD BY BENNETT 

You've got to hand it to Rep. Charles Ben- 
nett of Jacksonville. For someone who 
wears a heavy brace on his polio stricken leg 
and uses a cane, the veteran lawmaker has 
fashioned a truly remarkable record in Con- 
gress. x 

He is the Lou Gehrig among the nation’s 
lawmakers, having completed 29 years in 
the House of Representatives without miss- 
ing a single legislative roll call vote. 

This would be an outstanding record for 
anyone to accomplish. The fact Bennett as a 
polio victim was once told he could never 
walk again, makes his achievement all the 
more significant. y 

A member of the House since January 
1949, Bennett has compiled a voting record 
that’s not likely to be equaled or even ap- 
proached anytime soon, if ever. 

Although it’s considerably more difficult 
for him than his colleagues to get to the 
House floor to vote within the 15 minutes 
allowed by the rules, he has answered over 
12,500 roll calls, including in excess of 8,337 
recorded votes and more than 4,172 quorum 
calls. 

Actually, Bennett's disability is the driv- 


` ing force behind his voting performance. He 


was determined from the start of his con- 
gressional career to prove the brace and 
cane would not slow him down in represent- 
ing his constitutents. 

Bennett has no intention of easing up 
after all these years and after having con- 
vincingly proven his capabilities to make it 
to the chamber on time for roll call votes. “I 
plan to keep on responding to the roll calls 
as the best way of insuring that my constit- 
utents have a say in every matter before 
the House,” he says. t 

There is a blemish, however, in what oth- 
erwise would be an unbroken string of par- 
ticipation in all types of congressional votes. 

Back in February 1974, he missed a proce- 
dural roll call vote by several minutes. He 
had been told there would be no more roll 
call votes that day, so he left for home. 
After a roll call had been demanded unex- 
pectedly on a motion to adjourn, one of his 
aides frantically tried to track him down. 
But despite rushing back, he arrived several 
minutes after the vote had been concluded. 

Even so, that single instance does not de- 
tract one bit from what truly is a remark- 
able voting record in an era when absentee- 
ism frequently is high in both the House 
and Senate. 


SHOULD FOREIGN STUDENTS 
GET HOUSING SUBSIDIES? 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. VENTO. Mr. Speaker, the 
House today approved an amendment 
I offered with Mr. Saso which will 
prohibit nonimmigrant foreign stu- 
dents from receiving Federal housing 
subsidies. I include in the Recorp the 
articles from the Minneapolis Tribune 
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“which brought this situation to my at- 
tention. I am pleased that the House 
approved this amendment and I wish 
to inform my colleagues that I will 
offer a similar amendment to the 
Housing and Community Development 
Act Amendments of 1980 when it is 
considered by the House. The follow- 
ing article was the first in a series of 
two articles; I will include the second 
article in tomorrow’s RECORD: 

SHOULD FOREIGN STUDENTS Get HOUSING 

SUBSIDIES? 
(By John Kostouros) 

When Mark Stoffer and Reed Bible sepa- 
rately but coincidentally discovered that 
many—probably hundreds—of foreign stu- 
dents living in the Twin Cities are receiving 
federal rent subsidies that can amount to 
hundreds of dollars a month, they were 
shocked. 

So, apparently, were officials of the De- 
partment of Housing and Urban Develop- 
ment (HUD), which administers the rent 
subsidy programs for low-income people. 
Foreign students must pledge that they can 
support themselves and that they will not 
become charges of the government in order 
to get permission to study in the United 
States. 

Ever since, HUD has been scrambling—so 
far unsuccessfully—to find a way to stop the 
subsidy payments, according to department 
officials. 

Even though officials from both agencies. 
say the students should not be allowed to 
receive the subsidies, that payment of any 
public monies to foreign students violates 
the spirit if not the letter of the laws gov- 
erning student visas, officials say current 
immigration and housing guidelines are un- 
clear about how to stop foreign students 
from receiving the subsidies. i 

“I think the students are really enjoying a 
loophole in our laws and regulations,” said 
Gerald Coyle, director of the Twin Cities 
immigration office. 

Stoffer, a criminal investigator for the im- 
migration service, found out about the rent 
subsidies while he was investigating charges 
that a student and his wife were employed, 
@ violation of their student status. His inves- 
tigation convinced him that foreign stu- 
dents have been collecting housing subsidies 
for years, and that the payments are wide- 
spread. Stoffer has been working with HUD 
to try to stop the payments. 

Bible, the coordinator for assisted housing 
at the Cedar Square West apartments, dis- 
covered the same thing last year soon after 
he began working at the complex. 

A list of tenants receiving subsidies at the 
complex shows that as many as 200 foreign 
students living there are receiving rent sub- 
sidies. Some are paying as little as $48 for 
apartments that normally rent for $280 to 


$400. į 

When Bible, a law student, complained to 
HUD about the situation, HUD officials 
first told him to stop putting foreign stu- 
dents on the subsidy program. But in mid- 
June, just six weeks later, HUD official 
Doug Strandness retracted the suggestion, 
telling Bible that HUD's central office had 
ruled that the subsidies could not be denied 
just because the applicants were not Ameri- 
can citizens. 

That ruling effectively tied Bible's hands, 
He was forced to resume placing foreign stu- 
dents in subsidized apartments. Meanwhile, 
the waiting list for the 600 subsidized apart- 
ments at the 1300-unit complex remains 
long, from five to eight months. The three 
subsidy programs being offered at Cedar 
Square West are supposed to aid low- and 
moderate-income families. 
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(Rent subsidies, which are parceled out to 
cities on the basis of need, have always been 
in short supply in the Twin Cities. Housing 
officials say that the demand for housing 
assistance now is very high because of a 
shortage of affordable rental housing and 
the impact of the recession on family earn- 
ing power and unemployment.) 

The subsidies, which vary according to the 
program and the applicant’s family size and 
stated income, can be substantial. One 
Taiwanese student is paying $107 a month 
for a one-bedroom apartment that normally 
rents for more than twice that much. 

An Iranian student with a wife and two 
children pays $46 a month for a two-bed- 
room apartment that normally rents for 
more than $300. Iranians make up the larg- 
est group of foreign students living at Cedar 
Square West, according to documentation 
provided by the management. Forty-one 
subsidized apartments are rented to Ira- 
nians. Korean students account for 36 units, 
more than twice as many as the third larg- 
est group. 

Nobody disputes that many of the stu- 
dents need help, although everyone contact- 
ed had heard stories about foreign students 
living affluently while receiving the rent 
subsidies. And Bible has known of students 
who have put the names of other foreign 
students on the waiting lists for subsidies, 
even before the student has arrived in the 
United States. 

“That way when the student arrives, he 
doesn't have to wait long to get an apart- 
ment,” Bible said, Applicants can register by 
mail. 

But the real issue, according to Bible and 
the government, is whether the government 
should be subsidizing the housing of foreign 
students when it cannot provide for the 
needs of American families. 

HUD officials say no, but protest that fed- 
eral law prevents them from withholding 
housing subsidies on the basis of citizenship. 
Congress must change the housing laws 
before the department can act, they say. 

Immigration officials say no, but admit 
that they have yet to try to take action 
against a foreign student who has applied 
for and is receiving a rent subsidy. 

“But we intend to,” Coyle said. The only 
action the department can take against a 
student is deportation, he said, and that 
cannot be accomplished without taking the 
student before a special immigration judge. 

And immigration officials say they are not 
even sure what will happen if they try to 
deport a student for getting subsidies. The 
laws that govern entry into the United 
States clearly state that a student must 
intend to support himself when he gets 
here, according to Coyle. But once the stu- 
dent has arrived. the laws governing depor- 
tation are less clear. 

“If we can get them to publish federal reg- 
ulations stating that it will be a violation of 
student status to accept subsidies, then we 
would have them on a violation of status,” 
Coyle said. Not everyone agrees that the 
students should be prohibited from getting 
subsidies. 

“During their stay in the United States a 
small number of students have something 
happen that prevents them from supporting 
themselves,” said Wadad Alsuwayeh, presi- 
dent of the Minnesota International Stu- 
dents Association (MISA). 

Students who come to the country fully 
intending to support themselves sometimes 
find themselves in a bind because of politi- 
cal changes back home, or changes in family 
situations that prevent family members 
from continuing to support the student, he 
said. 

“I can’t think of one example of a student 
who gets assistance who does not need it,” 
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Alsuwayeh said. “I don’t see anything 
wrong with a student getting financial as- 
sistance if it is needed.” 

American students studying abroad often 
get help fram the governments of their host 
eountry, Alsuwayeh sald. “I think the same 
standards should apply here."@ 


TURKISH INVASION OF CYPRUS 
HON. GERALDINE A. FERRARO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Ms. FERRARO. Mr. Speaker, this 
past Sunday, July 20, marked the 
sixth anniversary of the Turkish inva- 
sion of Cyprus. I was not a Member of 
this body when it voted to lift the 
arms embargo on Turkey. I doubt 
whether I would have been persuaded 
by the arguments that by doing so we 
would come closer to a solution of the 
Cyprus problem. With hindsight, how- 
ever, it is easy to see that the lifting of 
the embargo has not led to a resolu- 
tion. I am inserting in the REcorD an 
editorial from the July 5, 1980, New 
York Times. It needs no further expla- 
nation or clarification, as it eloquently 
speaks to the issue. I commend the ar- 
ticle to my colleagues. and constituents 
and hope that we bear in mind the 
closing thought in the editorial: “In 
the matter of Cyprus, it is Turkey's 
turn to give.” 
TURKEY'S TURN 

When the NATO ministers gathered in 
Ankara last week, it was simply Turkey’s 
turn to serve as host; the site had no special 
significance. But the circumstances were 
special. Turkey's NATO partners have dug 
deep to help an afflicted ally. In addition to 
loans of more than $1 billion from 25 indus- 
trial nations, Turkey is also getting a credit 
of $1.65 billion from the International Mon- 
etary Fund—the largest, in relation to a 
country’s quota, that the I.M-F. has ever ex- 
tended. 

These outlays show that the alliance is 
well, and generous when it comes to bailing 
out a troubled democracy. That achieve- 
ment contrasts sadly with the alliance’s fail- 
ure to budge Turkey's stubbornness when it 
comes to Cyprus, scene of a long conflict 
that endangers the eastern flank of NATO. 

Turkey occupies a strategic bridgehead be- 
tween Europe and the Middle East, sharing 
frontiers with Iran, Iraq and the Soviet 
Union. Geography partly explains why the 
West has committed billions to a minority 
Government in a society shaken by violence. 
The monthly death toll has reached 200, 
double. that of a year ago. And there are at 
least 47 terrorist factions—half of them left- 
ist, the remainder a miscellany of separat- 
ists and religious or right-wing zealots. 

What tilted the balance in Turkey's favor 
was Prime Minister Demirel’s uncommon 
pluck in carrying out unpopular reforms. 
Since January, he has scrapped the subsi- 
dies and protectionism that hobbled a low- 
growth economy. At the cost of short-term 
hardship, his austerity plan paid for the oil 
Turkey needs to move production into low 
gear. If Mr. Demirel can survive parliamen- 
tary challenges without making crippling 
compromises—as he did, narrowly, on 
Wednesday—he may bring Turkey out of 
the infirmary. 

Yet that other trouble, Cyprus, persists. It 
is now six years since Turkey invaded 
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Cyprus, carving the island into inequitable 
parts and uprooting 180,000 Greek Cypriots. 
Turkish Cypriots make up 18 percent of the 


tempts to unite them with the Greek com- 
munity in a federal structure. This stalling 
feeds fear that the Turkish Federated State 
of Cyprus will declare itself independent 
and scuttle unification talks. 

Moral considerations aside, the issue has 
poisoned Turkey’s relations with Greece 
and thereby weakened NATO. No one can 
reasonably ask Prime Minister Demiral to 
produce a “solution,” but he could at least 
help bring about a resumption of talks be- 
tween the two national communities on 
Cyprus. In propping up Turkey’s economy, 
no diplomatic conditions were imposed on 
Ankara. Yet the allies’ concern obviously 
extends to political as well as monetary eq- 
uities in the region. In the matter of 
Cyprus, it is Turkey's turn to give.e 


OUR FLAG CAN RESTORE OUR 
SPIRIT AND OUR SOULS 


HON. EDWARD J. MARKEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. MARKEY. Mr. Speaker, I 
would like to bring to my colleagues’ 
attention a speech written by Mr. 
Brett Matthews, a junior high school 
student from Reading, Mass., for the 
town of Reading Flag Day ceremony. 
When the future of America appears 
so dim and foreboding, it is reassuring 
to Know that there are bright, articu- 
late young people such as Brett, who 
are willing to work for a strong and 
united America: 

Our FLAG Can RESTORE Our SPIRIT AND OUR 

Sous 

It was a rainy day and my friend and I de- 
cided to search the attic of our new home. 
In a half hour of searching, we uncovered 
little. Then—we found an American flag 
folded into a triangle. The cloth felt differ- 
ent from the one we had in the back yard. It 
was heavy and seemed like wool or cotton. 
When we opened it, there were only 48 stars 
on the blue field, meaning that this flag was 
made before 1959 when Alaska and Hawaii 
became new states and after 1912 when Ari- 
zona and New Mexico became states. 

This flag, as the flags before it, had seen 
America’s good and bad. Why was this flag 
in the attic folded in a triangle? Had it been 
on a soldier’s coffin? Maybe it had been 
raised in triumph at the end of a hard 
fought battle in World War I or II. Maybe it 


survived the Battle of the Bulge or Iwo- 


Jima or the Korean War. 

The good and the bad. The good is when 
we rally around and help other people when 
they need help away from our shores ... 
the people in Cambodia who know the good- 
ness of our flag when food’ and medicine 
reaches these. starved and gentle people. 
The good of our flag when it is raised in ju- 
bilation as our Olympic hockey players win 
the gold medal and beat Russia—the good 
when we help other countries develop to 
their full potential or help those in our 
country live the American dream. 

The bad is when we allow our fiag and all 
that it stands for to be captured by govern- 
ments that do not stand for the basic decen- 
cy of humanity, or when we in the United 
States allow our flag to be shamed by politi- 
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cal dishonesty or not properly honoring the 
Vietnam veterans who fought so nobly and 
saw their fellow Americans die so horribly. 

The good and the bad. That is why people 
respect their flag: It is a symbol of happi- 
ness when the sky is blue and everything is 
right. It is a symbol of sorrow when it flies 
at half-mast for an assassinated President 
or for our fifty-three hostages held captive 
in Iran. The flag is our hope and our dreams 
for the future, of what we have been in the 
past, and what we may become. 

Americans must strive for excellence, not 
mediocrity, and we must not squash excel- 
lence, but reward excellence. The future for 
all Americans is |coming, but. only we can 
decide where it is going. 

There is talk today of rallying around the 
flag in patriotism to possibly defend our 
country with the drafting of young men. I 
think we should go one step further in serv- 
ing under the flag of the United States. In- 
stead of just young men serving the coun- 
try, every person, every citizen of the 
United States, should serve in some way to 
re-establish the American “can-do” attitude. 
What do I mean? In the “breadbasket” 
states such as Pennsylvania and the states 
of New England, the farmers have handed 
down from generation to generation the 
knowledge that if the soil is not properly 
tilled and refertilized, it becomes useless 
and crops won't grow. 

There is so much to do to make America 


-better, to keep it properly tilled and replen- 


ished, so it will never die. We must each 
take a part in serving our country—every- 
one from an early age until old age. We can 
rally around our flag by serving in schools, 
in nursing homes, hospitals, cleaning up our 
parks, conserving energy, refurbishing our 
cities, giving a certain number of hours 
every week to serve our country’s needs—re- 
storing our souls and staying strong militari- 
ly so that our flag will never be dead on our 
shores, on our land, or in a foreign land. 

We must learn at an early age that there 
are two ways of living—to be casual and 
simply exist or to do something constructive 
about one’s own life and that of society./We 
are all part of a larger order of life. 

In 1914, Franklin Lane spoke of the flag 
as if it could%speak. He wrote: 

“I am your belief in yourself, your dream 
of what a people may become. 

“Sometimes I am strong with pride, when 
men doan honest work. 

“Sometimes I droop—sometimes I am 
loud, garish and full of that ego that blasts 
judgment. 

“I am the day’s work of the weakest men 
and the largest dream of the most daring. 

“Iam the battle of yesterday and the mis- 
take of tomorrow. 

“I am the mystery of the men who do 
without knowing why. 

“I am what you make me; nothing more.” 

From the time when a group of girls in 
Portsmouth, New Hampshire, made the first 
flag to be flown on the staff of a ship with 
John Paul Jones in command in 1777, to 
1980 when the flag waved from every hand 
at the Lake Placid Olympics, the American 
flag in all its glory is the symbol of our land 
and our spirit. It is the symbol that we are a 
strong and decent people and that we can 
do anything we set our minds to do. 

The flag of the United States of America 
flies above while life goes on, and under this 
banner: freedom will be preserved for gen- 
erations not yet born. 
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REPRESENTATIVE WOLFF'S TES- 
TIMONY AT DOT HEARING IN 
NEW YORK _ } 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. WOLFF. Mr. Speaker, I would 
like to submit for my colleagues’ con- 
sideration a copy of my written testi- 
mony before the Department of 
Transportation’s hearings in New 
York City on that agency's proposal 
that hazardous nuclear wastes be 
transported through the middle of 
that great city. It is clear to me that 
any attempt to transport highly radio- 
active material along DOT’s proposed 
route would threaten the health and 
safety of over 9 million citizens in our 
Nation’s most populous city. Less dan- 
gerous, alternative routes are available 
and are economically feasible. I believe 
that we owe it to the millions of 
Americans in the New York metropoli- 
tan area to further explore these pos- 
sibilities and to keep New York City 
free from the dangers of a potential 
nuclear catastrophe. My remarks at 
the hearing follow: 
STATEMENT By Hon. LESTER L. WOLFF 


Like my esteemed colleague from New 
York, Congressman Ted Weiss, I also regret 
that I was unable to personally testify at 
this hearing. Unfortunately, my duties re- 
quired me to be abroad when this hearing 
was held. I thank the Department of Trans- 
portation for allowing me to submit this 
statement, 

Unfortunately, I must vehemently oppose 
the Department’s proposal, which creates 
the likelihood that potentially hazardous 
and lethal radioactive wastes will be trans- 
ported into and through New York City. 
The regulations would override an amend- 
ment to the New York City Health Code 
which severely restricts the transportation 
of these radioactive shipments. - 

New York City, and other local and state 
governments, instituted these restrictions to 
protect the health and well-being of its con- 
stituents. Indeed, every level of government 
has the responsibility to protect the welfare 
of its citizens. But New York City’s metro- 
politan area has two unique and important 
distinctions: its geography and its extremely 
high population density. While most sec- 
tions of the United States can provide sever- 
al alternative highway systems that would 
avoid major population centers, New York's 
geography virtually prescribes which roads 
would be utilized. If the regulations are 
adopted, then Brookhaven National Labora- 
tories would be allowed to resume its previ- 
ous transportation route—along the Long 
Island Expressway, over the 59th Street 
Bridge, into Manhattan and then up either 
Third Avenue or the Cross-Bronx Express- 
way and over the George Washington 
Bridge onto the highway to the reprocess- 
ing plant in South Carolina. The Long 
Island Lighting Company (LILCO) has indi- 
cated that it will use a similar route, if al- 
lowed to do so, when the Shoreham plant 
begins its operation in the near future. 

Congressman Weiss has eloquently de- 
scribed the potential hazards of transporta- 
tion in Manhattan. Similarly, my deep con- 
cern stems from the beginning portion of 
this route along the Long Island Express- 
way. According the DOT proposal, transpor- 
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tation would be limited to hours of least uti- 
lization, probably between 12:30 a.m. and 
6:30 a.m. But even at these early hours of 
the morning, this highway has tonsiderable 
traffic, with many cars traveling at a rapid 
pace. Unfortunately, existing accident rates 
are clearly unacceptable to allow for the 
transportation of highly radioactive materi- 
al. J 

New York's other major relevant charac- 
teristic is its very high population density. 
In his statement, Congressman Weiss re- 
counts the documented calamitous effects 
of exposure to highly toxic radioactive 
wastes. In addition, it is becoming increas- 
ingly evident that many diseases, especially 
several forms of cancer, are either caused or 
exacerbated by exposure to low levels of 
radiation. 

It is for these reasons that I strongly en- 
dorse my New York colleagues, Congress- 
man Weiss and Congresswoman Ferraro. I 
recently cosponsored Mr. Weiss’ bill, H.R. 
792, which would prohibit radioactive ship- 
ments in areas with more than 12,000 per- 
sons per square mile. Its purpose is to mini- 
mize the effects of a nuclear accident. It is 
illogical, immoral, unnecessary, and unac- 
ceptable for thousands of people residing 
along this route to be subjected to these 
conditions unless there is no viable alterna- 
tive. 

But there is an alternative, Since New 
York City imposed its ban on highway 
transportation, the waste from Brook- 
haven’s Long Island Reactor has been 
shipped by barge across Long Island Sound 
to Connecticut. From Connecticut, the 
waste was transported by truck to a site in 
South Carolina on a route that avoided New 
York City, the region’s most densely popu- 
lated locality. à 

In addition, several experts have suggest- 
ed that a waterway route direct from Long 
Island to the South Carolina storage site be 
developed. Apparently, even the Depart- 
ment’s own spokesman indicated that such a 
waterway route would be relatively insignifi- 
cant. According to a representative of 
LILCO, use of that route instead of going 
through New York City would cost his com- 
pany an additional $500,000 per year—just 
50 cents per year for each of LILCO’s one 
million customers. My congressional district 
consists of the north shore of Long Island, I 
can safely say that my constituents would 
be willing to spend the additional 50 cents 
per year in order to lessen the possibility of 
a nuclear calamity. 

Thus, viable and attractive alternatives do 
exist. If the Department of Transportation 
adopts these regulations then I believe it 
constitutes an arbitrary and capricious deci- 
sion—one that emphasizes odating 
the nuclear industry to the detriment of our 
health and that of future generations. 


ADDRESS BY CAPT. EUGENE 
McDANIEL 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. SKELTON. Mr. Speaker, Capt. 
Eugene McDaniel, of the U.S. Navy 
Congressional Liaison Office, delivered 
an address at the First Baptist Church 
in Pensacola, Fla., on July 6, 1980. It 
was truly an inspirational address. All 
of us can learn fromthe words of Cap- 
tain McDaniel, who is one of our finest 
Americans: 
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ADDRESS BY CAPT. EUGENE B. MCDANIEL 


“Nothing is worth dying for.” Those 
words appeared in a recent Harvard Campus 
newspaper ad announcing a rally to protest 
the draft. Nothing is worth dying for! What 
have we done to our children that would 
cause them to refuse military service by 
saying, “Nothing is worth dying for.” 

Now, not one of us wants to die. God 
forbid that any young American ever again 
will have to go to war and give his life for 
his country. I pray every day that God will 
protect this nation from further armed con- 
flict. I have a young son who just graduated 
from the Naval Academy and another son 
who is just the right age to be included for 
the draft registration that will begin a few 
weeks from now. I am proud of my son who 
is a brand new ensign and I will be proud of 
my 20 year old when he goes to the post 
office and signs his name so that he will be 
available to serve his country if he is 
needed. I am thankful that my two sons are 
not part of an anti-draft movement. I pray 
every day that it will never be necessary for 
them to give their lives for their country. 
But I hope I never hear them say, “Nothing 
is worth dying for.’ 

What would we die for? Before we pass 
judgment on the youngster who said, 
“Nothing is worth dying for,” perhaps we 
should examine our own hearts to find the 
depth of our commitment to the things we 
have and say we believe in. Just how far 
would we go to protect our country, our 
freedom, our families, our faith? Just how 
precious are these things? 

Six years in a communist prison camp— 
deprived of family, freedom, country (we 
were not deprived of faith; it was our faith 
that kept us alive—but deprived of a bible 
and freedom of worship)—six years in a 
‘communist prison camp gives a man time to 
‘reflect—and reason to reflect—on the value 
of those blessings we take so lightly: our 
families, those people in our lives who give 
us purpose and meaning; our country, that 
land of our birth which has nourished us 
and given us so much prosperity; our free- 
dom, that precious heritage that allows us 
to think what we want to think, say what 
we want to say, believe what we want to be- 
lieve; our faith, that belief in a great God 
who purchased our salvation at such great 
price. 

I have had the privilege in recent days to 
speak at several graduation ceremonies and 
to deliver the bacculaureate at my daugh- 
ter’s high school. I always share with the 
young people my hope that, as they go out 
to make their mark in the world, they will 
make a commitment to establish a good 
marriage and a strong family. The American 
home is crumbling and that in turn will 
cause our nation to crumble. 

After I returned from Vietnam, someone 
asked my wife Dorothy how she was able to 
love me, wait for me and hold our family to- 
gether for six years. Her answer was, “Love 
is more than a feeling; love is a decision and 
a commitment.” There are times when you 
just don't feel like loving your mate or your 
child. Then you must decide to love them. 
Sometimes you must make a sacrifice—you 
must sacrifice your pride, your love of self. 
You must ask, “What is this family worth?” 
and exercise your personal commitment to 
your family. 

What about our country—our freedom? 
What is it worth? Do we fully appreciate 
this land and what it represents? If you 
were not comfortably settled in your pew in 
First Baptist Church Pensacola this morn- 
ing, what would you be willing to do to 
attain the freedom that America has to 
offer? Cuban refugees have risked their 
lives to escape from that Communist island 
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and reach America. Boat people from Indo- 
China have put to sea in small leaky vessels 
in the waters of Vietnam, desperately 
hoping for America. Throughout our histo- 
ry people have taken great risks to attain 
America. In spite of our many problems—in- 
flation, unemployment, the energy short- 
age—we are still the greatest, the strongest, 
and the kindest nation in the world. If you 
don’t believe that, leave it for six years as I 
did. 

America is a land of opportunity. America 
is a land of prosperity. America is a land of 
freedom. Our Declaration of Independence 
signed 204 years ago represented a commit- 
ment to freedom. Fifty-six of our founding 
fathers laid their lives, liberty and honor on 
the line when they signed the Declaration 
of Independence. They paid a high price for 
their commitment to freedom. In the War 
for Independence, nine were killed in action, 
five died as prisoners of war, 12 had their 
homes burned, several lost sons, one man’s 
wife died in prison, and 17 went broke. The 
legacy of our founding fathers is described 
in the words of Thomas Paine: “Those who 
expect to reap the blessing of freedom must, 
like men, undergo the fatigue of supporting 
it.” Let us not forget the price of our free- 
dom. Since America became a nation 204 
years ago, we have fought wars around the 
globe in freedom’s name and have paid a 
terrible price in human sacrifice for our 
freedom. 

How much is America worth? In my work 
as a Navy liaison officer for the House of 
Representatives, I live in a world of “politi- 
cal trends”. To do my job, I need to know 
how Members of Congress look at the polls. 
Even the most dedicated of them have to 
consider how to vote. Three months ago, in 
the wake of the holding of American hos- 
tages in Iran and the massive Soviet inva- 
sion of Afghanistan, the big concern of 
Americans was the state of our national de- 
fense. Today our hostages are still in Iran. 
The Russians are still in, Afghanistan, and 
what is the No. 1 concern of Americans? In- 
flation and the state of our economy! What 
is our national defense worth? Are we will- 
ing to “pay any price, bear any burden” for 
the survival of our Nation? 

I have a lot invested in America—2110 
days in a Communist prison camp. There 
are others though who have given much 
more than I for our freedom. Millions of 
Americans have given their lives. There is 
not a family here this morning who has not 
been touched by war. The price of liberty is 
high. May we guard it carefully. 

America needs to renew her commitment 
to God, for we are a Nation founded upon a 
faith in God. The Declaration of Independ- 
ence says: “We hold these truths to be self- 
evident, that men are endowed by their cre- 
ator with certain inalienable rights.” God is 
the source of our rights as Americans; not 
the Constitution, not the courts, not the 
Congress. The Constitution, the courts, the 
Congress, all the branches of our Govern- 
ment, exist to preserve and protect the 
rights that were given to us by God when 
He created us in his own image, the Declara- 
tion of Independence is, first of all, a decla- 
ration of dependence on God. Without God, 
America has no basis for our rights and 
freedoms. 

Soon after America became a nation, a 
young French journalist’ named Alexis de 
Toqueville came to our country to answer 
the question, “What makes America great?” 
He looked for the greatness of America in 
our fields and in our forests, in our mines 
and in our commerce, in our Congress and 
in our Constitution. But, he said, “not until 
I went into the churches of America and 
heard the pulpits flame with righteousness- 
did I understand the secret of her genius 


19636 


and power. America is great because Amer- 
ica is good—and if America ever ceases to be 
good, America will cease to be great”. 

What about our faith? What kind of com- 
mitment do we have to God? In the scrip- 
tures, Saint Paul says, “I know and am per- 
suaded that He is able to keep that which I 
have committed unto Him.” God keeps His 
commitments to us. In Vietnam I learned to 
agree with Saint Paul that God can be 
trusted to keep what we commit to Him; I 
learned what it means to live by faith. 

In 1969, after a well-organized escape at- 
tempt, one of three attempts, all of which 
were unsuccessful, torture was rampant. At 
least one American was tortured to death 
during this period. Because of my involve- 
ment as the main communication link be- 
tween two camps I went through brutal tor- 
ture. For seven days and seven nights I was 
without sleep, kneeling on pitted concrete. I 
was beaten daily with a fan belt and suf- 
fered a badly broken arm. Bleeding from 
many open wounds, weighing 110 lbs. and 
very near death with nothing left give 
except the will that says “hang on”, I gave 
my life to God. He made known to me His 
presence and He taught me a valuable 
lesson: Courage is not the absence of fear: 
courage is the presence of faith.” 

In Vietnam I learned how precious our 
freedom of worship is. 

The Sontay raid, November 20, 1970, was 
an attempt to rescue American POW’'s. It 
was a raid that was similar to the recent 
Tran rescue attempt. The Sontay raid was 
perfect except for one thing: The camp was 
vacant and no prisoners were rescued. On 
November 26, 1970, 6 days after the Sontay 
raid, the North Vietnamese moved all pris- 
oners from five camps into the “Hanoi 
Hilton”, à large prison in the middle of the 
city of Hanoi. I moved into a cell with 57 
men. One of the first things we did was 
press for the right to have a Sunday wor- 


ship service. Daily for two weeks we asked. 


to see the camp commander. He refused to 
see us. In order to get his attention we start- 
ing singirig at the top of our voices—352 of 
us. We sang songs like “God Bless America”, 
“The Battle Hymn of the Republic”, 
“Onward Christian Soldiers’, and other 
hymns. However, it doesn't take aviators 
long to run out of religious and patriotic 
songs so for two days we sang fraternity 
songs and school fight songs. The enemy 
countered by turning on the loudspeakers 
that were in the cells to drown us out. The 
higher the volume, the louder we sang. 
After two days the enemy soldiers came in 
large numbers to remove 60 of our senior of- 
ficers, and placed them in leg irons and soli- 
tary confinement for the next three years. 
They stayed in those leg irons until our re- 
lease in 1973. We gained though the right to 
have a 15 minute worship service each 
Sunday. So I ask you these questions. Why 
would a man risk torture to gain the privi- 
lege of worshipping freely? Do you think I 
will ever again take lightly the freedom to 
worship God? 

In Vietnam I learned to turn to God 
through prayer. And God was there when 
we needed Him. He honored His commit- 
ment to me. Now I can say with the psalm- 
ist, “He refused to let the enemy triumph 
over me. He gave me back my health. He 
brought me back from the brink of the 
grave, from death itself.” Now that I am a 
a man I must keep my commitment to 

m. 

I'm glad that, when Jesus went to Calva- 
ry, He didn’t say “nothing is worth dying 
for”. He said we were worth dying for. He 
loved us so much that He did die for us that 
we might know salvation and come to know 
Him and to be with Him throughout eter- 
nity. 
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We need to pray today for America, that 
we as people might commit our way unto 
God. We need to pray for ourselves that we 
might renew our commitments to our fami- 
lies, to our country and to our God. And we 
need to pray for the young man who said 
“nothing is worth dying for’—that he might 
know, and that we might know also: If there 
is nothing worth dying for, then there is 
nothing worth living for.e, 


HOME PURCHASE INCENTIVE 
ACT OF 1980 


HON. AL SWIFT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. SWIFT. Mr. Speaker, we have 
already heard a lot of talk about a tax 
cut. Being an election year, I suspect 
we will hear a lot more in the coming 
months. Certainly, if the recession 
runs too deep, a tax cut may be neces- 
sary medicine. But, as with everything 
these days, things can get complicated 
in a hurry. 

First, a tax cut would undoubtedly 
throw our budget far out of balance. 
While we would hope it would in turn 
stimulate the economy enough tg keep 
the impact to a minimum, we must be 
careful we do not rekindle the cooling 
embers of inflation. Saving tax dol- 


lars—only to be forced to pay higher. 


prices not help 
anyone. 

We should keep two. things in mind 
when we start to look seriously at tax 
cuts for the coming year. First, target 
them to lagging parts of the economy 
and make sure they help without hy- 
perventilating the rest of the econ- 
omy. 

Second, as long as we are going to 
cut taxes, let us look closely at some of 
the inequities we could not afford to 
fix until now because of their high 
cost in revenues. 

Mr. Speaker, today I have intro- 
duced legislation which I believe can 
go a long way toward solving several 
serious problems: The depression that 
has gripped the housing industry and, 
in my own area, the related “wood 
products industry, the great need to 
increase savings, and the problems our 
young people face when they try to 
buy their first home. 

My bill, which I have titled the 
“Home Purchase Incentive Act of 
1980,” can help solve such a wide vari- 
ety of problems because the solution 
of each problem helps solve the 
others. I commend this bill to the at- 
tention of my colleagues. 

With the concern that has been ex- 
pressed here on the House floor, I 
know these problems are serious in all 
parts of the country but they are espe- 
cially bad in my own State because a 
substantial part of the economy 'is 
based on the forest industry and the 
products it supplies to homebuilders. 
It was the magnitude of these prob- 
lems and the discussions I have had 
with people in my district that encour- 
aged me to introduce this bill today. 


everywhere—does 
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When housing slowed, many people 
were out of work. Lumber mills are 
the only major employer in many 
towns in my district and, when they 
are closed, whole communities have 
suffered. All at a time when the region 
as a whole is straining under growth 
that is unprecedented, Thousands of 
people are moving to the Pacific 
Northwest and the demand for new 
housing comes with them. Sadly, 
demand has pushed prices even 
higher. 

Frankly, the combined problems— 
growth, continuing inflation, soaring 
interest rates, and demand—has meant 
that many young people trying to buy 
their first home cannot afford it. They 
are never able to save enough for that 
all-important downpayment. Money 
they are able to save constantly loses 
ground to inflation and they cannot 
make it. 

I realize we are going to have to do 
many things to help bring inflation 
under control: Balance the budget, cut 
spending, encourage savings and capi- 
tal formation, increase productivity, 
eliminate our terrible dependence on 
foreign oil, and decrease borrowing by 
everyone to name a few. But, I believe 
this bill can help us down that road. 

The legislation allows individual 
housing accounts (IHA) to be estab- 
lished. These tax-deferred accounts 
would be similar in many ways to the 
individual retirement accounts this 
body established several years ago. A 
taxpayer could deposit up to $3,000 
per year into this account and up to 
$15,000 during his or her own lifetime. 
To remain tax exempt, this money 
could be used only for the purchase of 
@ principal residence by the person—or 
people in the case of a married couple 
who establish a joint account—who set 
up the account. There is no limit on 
the total yearly income of people who 
could take advantage of such an ac- 
count but no more than 20 percent of 
each yearly contribution could come 
from unearned income. Only one IHA 
could be used to purchase any single 
house and families could have no more 
than one IHA at a time until such 
time as the children were out on their 
own and could set up their own IHA. 

Once funds are deposited in an IHA, 
tax would be deferred either until the 
home is sold or the funds were used 
for some other purpose. The account 
must be used within 10 years and, in 
the event of a divorce, could go to 
either partner. 

First-time home buyers certainly 
need this help. Once you own a home, 
you can usually use equity from that 
home as the all-important downpay- 
ment for a new home. 

That is it. Obviously there are some 
restrictions to prevent this program 
from being abused by housing specula- 
tors but complications should be kept 


-to a minimum. Other than that, there 


is no need for endless redtape or a 
massive bureaucracy. This is not a 
grant, guaranteed loan, or subsidy- 
type program with all the bureaucracy 
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and redtape those programs would re- 
quire. It is not a handout program, 

It is an approach that enables those 
who wish to use it to do so with a 
minimum of fuss and government in- 
volvement. It will give hard-working 
young people—and others who may 
have rented until now—the chance to 
save toward a downpayment ... the 
incentive to own their own home.@ 


TRIBUTE TO JOHN CARDINAL 
DEARDEN 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. BRODHEAD. Mr. Speaker, 
John Cardinal Dearden has resigned 
as archbishop of Detroit. Plagued by 
illness in recent years, this wise and 
gentle man has finally decided to seek 
a rest from the tremendous demands 
of leading the area’s 2.1 million Catho- 
lics. 

Cardinal Dearden has established a 
splendid record as pastor of his flock 
and as a leader of the Nation’s Catho- 
lics. However, the years and the heavy 
burdens he has borne have taken their 
toll of this great man—a priest for 48 
years, a bishop for 30 years, Archbish- 
op of Detroit for 21 years, and a cardi- 
nal for 11 years. Now he will enjoy the 
rest he has so richly deserved. 

Cardinal Dearden’s leadership ex- 
tended far beyond the boundaries of 
his diocese. He participated in the 
Second Vatican Council in the early 
1960's, helping to write several of the 
major documents which brought the 
church into the modern era. In 1966, 
he was elected to a 5-year term as the 
first president of the National Confer- 
ence: of Catholic Bishops. This signifi- 
cant accolade from his peers is evi- 
dence not only of his leadership quali- 
ties but of the great esteem in which 
he is held. 

Always first in Cardinal Dearden’s 
concern was the welfare of his flock. If 
the changes brought on by the Vati- 
can Council proved painful to some, he 
softened that pain with his loving 
kindness. And yet he exercised a firm 
and decisive control at a time when 
change swept not only his church but 
his archdiocese as well. 

Cardinal Dearden will be sorely 
missed by all of the people of the De- 
troit area whether or not they are 
members of his church. I ask my col- 
leagues to join me in honoring this re- 
markable man and in wishing him a 
long and happy retirement.e 


PIONEER DAY 
HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 24, 1980 
@ Mr. McKAY. Mr. Speaker, Thurs- 
day, July 24, marks an important anni- 
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‘versary in our Nation’s history. It is 


the 133d annual Commemoration of 
the first arrival of Mormon settlers in 
the Salt Lake Valley on July 24, 1847, 
and in Utah is known as “Pioneer 
Day,” a State holiday. 

Historians call this mass migration 
of thousands of men, women, and chil- 
dren over thousands of miles of 
treacherous terrain the best-organized 
movement of people in American his- 
tory. These were families who went 
westward without benefit of guides or 
professional outfitters or rugged 
equipment. In making this difficult 
journey they would be required to im- 
provise, to battle against hunger, 
thirst, freezing cold, desert heat, and 
steep mountain terrain. They pressed 
onward against all the odds, propelled 
by their past experience as the most 
persecuted religious community in 
early America and by their faith in 
God. 

Nothing in our modern-day Ameri- 
can lives can serve to faithfully 
remind us—to make us fully under- 
stand—the hardships which those pio- 
neers faced in their journey. An 
anthem to their hardships was written 
early-on during the migration by one 
of their number, William Clayton. 
This hymn has had great meaning to 
Mormons ever since that time, and its 
vividly stirring refrain serves as well as 
anything can to remind us of these 
sacrifices and of this supreme dedica- 
tion. In many ways, their spirit was 
and is the best of the American spirit 
of greatness. I would like at this time 
to recall the words of this hymn, 
“Come, Come Ye Saints:” 

Come, come ye Saints, no toil nor labor fear; 

But with joy wend your way. 

Though hard to you this journey may 
appear, 

Grace shall be as your day. 

"Tis better far for us to strive, 

Our useless cares from us to drive; 

Do this, and joy your hearts will swell— 

All is well! All is well! 

Why should we mourn or think our lot is 
hard? 

"Tis nat so; all is right. 

Why should we think to earn a great 
reward, 

If we now shun the fight? 

Gird up your loins, fresh courage take; 

Our God will never us forsake; 

And soon we'll have this tale to tell— 

All is well! All is well! 

We'll find the place which God for us pre- 


pared, 

Far away in the West, 

Where none shall come to hurt or make 
afraid 

There the Saints will be blessed. 

We'll make the air with music ring, 

Shout praises to our God and King; 

Above the rest these words we'll tell— 

All is well! All is well! 

And should we die before our journey’'s 
through, 

Happy day! All is well! 

We then are free from toil and sorrow too; 

With the just we shall dwell! 

But if our lives are spared again 

To see the Saints their rest obtain, 

O how we'll make this chorus swell— 

All is well! All is well! 


This was a migration which is with- 
out parallel in our history. For all its 
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limitation in equipment and supplies, 
the march westward was distinguished 
by its organization and cohesion. The 
forward parties planted crops and 
built shelters for those who would 
come later. 

That same impressive organization 
was also applied to the settlement 
effort itself. The first arrivals in the 
Salt Lake Valley, without wasting as 
much as a day’s time, immediately for- 
mulated hand tools and began staking 
out the land, plowing the ground, har- 
rowing, and irrigating. Some 35 acres 
were put into crops that first week. 
Other companies of men were laying 
out the new city in 135 10-acre blocks, 
with a site for the future Salt Lake 
Temple in the center. Another com- 
mittee set to work gathering timber, 
building roads, and preparing tools 
and materials for cabinmaking. 

The unique blend of cooperation, in- 
dividual initiative, belief in God and a 
striving for excellence which was the 
essence of the pioneer spirit is a collec- 
tion of the very qualities which have 
been at the heart of American accom- 
plishment and American greatness. 
This vital example is but one compo- 
nent of the living legacy these brave 
men and women have left to us. 


HANDGUN CONTROL: THE NEED 
FOR FEDERAL LEGISLATION 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. LEHMAN. Mr. Speaker, once 
again I would like to express my sup- 
port for the Handgun Crime Control 
Act of 1979. Federal legislation is 
needed to stem the increasing violence 
in this country. Last year, 8,124 deaths 
by handguns were’ reported by the 
news media. Of a total of 200 million 
guns in the United States, 60 to 80 mil- 
lion are handguns. According to the 
Department of Justice, in 1978, 49 per- 
cent of all murders in the United 
States involved handguns. These 
handguns have no apparent use other 
than to threaten human life. 

The Rodino bill is an important step 
in reversing the growing tide of vio- 
lence victimizing the Nation. The bill 
would ban all commerce in “Saturday 
night specials,” the favorite weapon of 
the criminal. It mandates swift and 
sure punishment for the misuse of 
handguns. It screens out illegal pur- 
chasers, while requiring accountability 
from both dealers and owners of hand- 
guns. Enforcement of the law would 
be transferred from Treasury to the 
Department of Justice, and financial 
aid would become available to victims 
of handgun crime. States will be urged 
to pass “license to carry” laws which 
have been shown to decrease gun-re- 
lated crimes. 

The United States is the only indus- 
trial society without effective national 
controls over the sale of firearms. The 
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absence of such controls on a national 
level undercut measures that individu- 
al States enact because of lax stand- 
ards in neighboring States. Despite a 
vocal opposition, polls have consistent- 
ly shown overwhelming public support 
for strong gun control measures. 

Senseless gun violence must -be 
stopped. Often deaths associated with 
handguns are the byproduct of a do- 
mestic argument or a child’s curiosity. 
I have become convinced that strong 
national handgun control is necessary 
to stop these tragic killings. This is an 
issue that will not go away as long as 
handgun deaths continue to occur. Re- 
sponsible action must be taken. The 
Rodino bill will be an important and 
effective measure in achieving a reduc- 
tion in handgun deaths.e 


JUDGE JAMES E. SHEFFIELD 
HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. CLAY. Mr. Speaker, as my col- 
leagues are aware, there is an apart- 
heid controversy that has been tran- 
spiring in the past few months over 
the nomination of Judge Sheffield for 
a Federal judgeship position from Vir- 
ginia. I would like to take this oppor- 
tunity to share with my colleagues an 
article which appeared in the Wash- 
ington Post newspaper regarding 


Judge Sheffield. At a time when our 
country is in dire need of sound lead- 


ership within our judicial system, 
Judge Sheffield has proven under ex- 
haustive examination in the past 3 
years that not only are his qualifica- 
tions unquestionable but his integrity 
impeccable. It is my firm belief that 
Judge Sheffield would be a stalwart of 
justice given the opportunity based on 
his record. It is my hope that he will 
be judged on his record and not on the 
basis of an archaic attitude that has 
plagued us in the past. Following is 
the text of that article. 

A SOFT-SPOKEN JUDGE AT THE CENTER OF 

CONTROVERSY 
(By Megan Rosenfeld) 

In almost every respect James Edward 
Sheffield is the model of a traditional, es- 
tablishment, achiever. He graduated cum 
laude from law school, served his country in 
the Air Force and his community on the 
boards of the YMCA, the Boy Scouts, the 
Richmond Symphony, two hospitals and 
the usual bar associations. 

Various organizations have named him 
Citizen of the Year, Businessman of the 
Month, Boss of the Year. He likes antiques, 
hunting and fishing and lives in a restored 
18th-century plantation with a swimming 
pool and a couple of horses. One of his 
daughters goes to St. Catherine’s, the most 
exclusive girls’ school in Richmond. 

When he walks into the Downtown Club, 
half a dozen secure denizens of Main Street 
look up from their businessmen’s lunches to 
greet him by name. “Hello, Judge,” they 
say. “How are you today?” 

But he is not altogether one of them, not 
quite a complete member of the familiar 
network of comfortable conservatives who 
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make up the Virginia establishment. And 
the main thing that sets him apart has also 
placed him in the middle of a historic and 
intricate confrontation between President 
Jimmy Carter, who has nominated him for 
a federal judgeship, and Virginia Sen. Harry 
Byrd Jr., who has not. 

James E. Sheffield is black. 

He's hardly the sort of person you would 
expect to be the fulcrum of a major contro- 
versy. Soft-spoken, unflamboyant, cautious, 
there is little in his past that would have 
predicted his current situation. The fate of 
his nomination is still uncertain, but what- 
ever happens, this particular confluence of 
events and history have combined to make 
him at least a footnote in future records. 

When President Carter nominated him on 
April 9 of this year, almost three years after 
the process to find qualified judgeship can- 
didates had begun, Carter officially chal- 
lenged both a senator and his own system. 
It was the first time a president questioned 
a senator’s candidates because he did not in- 
clude any minorities. 

Three years previously, Byrd, acting on a 
handwritten letter he, the Senate's only In- 
dependent, had received along with all 
Democratic senators, appointed a commis- 
sion to find candidates for four new federal 
judgeships that were opening in the state. 
Five of the 18 members of the commission 
had contributed to Byrd’s last campaign; 13 
were well-established lawyers; two were 
close personal friends. The commission, to 
the suprise of almost no one, produced a list 
of 10 white males, saying there were just no 
qualified blacks or women in the entire 
state. 

Sheffield is the only black circuit court 
judge in Virginia, and thus the highest- 
ranking black judge. The American Bar As- 
sociation rated him “qualified” to be a fed- 
eral judge. But Harry Byrd’s commission did 
not interview him. 

That Harry Byrd is an independent and 
an irritant to much of the Democratic party 
in Virginia undoubtedly made it somewhat 
easier for Carter to decide to take him on. 
But it is not known whether Carter would 
have challenged him, despite his campaign 
promises to elevate more minorities and 
women to judgeships, if strong Democrats 
and liberals in the state had not objected to 
Byrd's list. The alliances and muscle flexing 
that have gone on during this battle will 
probably have an influence on Virginia poli- 
tics in the future, but it is too soon to read 
the tea leaves. 

Sheer racism, some said about Byrd's list, 
another example that the Byrd machine 
and the political philosophy it bequeathed 
the state are still potent. These people— 
black leaders, (comparatively) liberal North 
Virginia congressman Herbert E. Harris, 
and anti-establishment groups like the 
A.C.L.U., began to organize and pressure the 
Carter administration. Nine months after 
Byrd released his list of 10 names, the pro- 
testors were assured in November 1978 the 
president would not, nominate only white 
males. A year and five months later, Carter 
nominated Sheffield, having previously 
picked two other names from Byrd's list, 
and then a third. 

Former attorney general Griffin Bell had 
visited Byrd “at least a dozen times,” the 
senator said, trying to get him to expand 
the list. “This administration doesn't like 
confrontation,” explained one Virginia 
Democrat. “Bell is a Byrd-type guy, he 
could smell a populist 40 miles downwind. 
They decided ‘why make Byrd mad?’ I think 
they spent two years trying to find a black 
that Byrd could bend with, then they final- 
ly had to bite the bullet.” 
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Byrd, meanwhile, was adhering to the 
“moral commitment” he feels he made to 
the commission he appointed. 

“All I know is that I got a handwritten 
letter signed ‘Jimmy,’ I did what the presi- 
dent asked . . . I felt I had a moral commit- 
ment not to go outside that list. The White 
House has been very unfair to the members 
of the commission who worked so hard, and 
very unfair to those the commission deemed 
the best qualified, and to the people of Vir- 
ginia,” he said. 

He has two friends he'd hoped would be 
on the commission's list, the senator contin- 
ued. “If I couldn’t expand the list to include 
them I don’t see how I could go back and 
ask the commission to do it for someone 
else.” ` 

“Byrd has decided to follow his daddy and 
be the last bastion of massive resistance,” 
said Oliver Hill, at 73 one of the godfathers 
of civil rights in Virginia. He may be over- 
stating the case somewhat, but he gives an 
indication of the depth of feeling this case 
has aroused. 

“It’s regrettable from Judge Sheffield’s 
standpoint,” said Sen. John W. Warner, Vir- 
ginia’s Republican senator. “He’s irrevoca- 
bly caught in this situation. It could be this 
matter will be resolved between the legisla- 
tive and the executive and he will never 
have the occasion to stand, so to speak, and 
be judged by 100 senators on his qualifica- 
tions because of a procedural dispute.” 

At 48, Jim Sheffield is slight, starting to 
gray, and reserved. His friends say his re- 
sponse to this three-year endurance test has 
been typically “stoic.” He has a face that be- 
trays little emotion, a demeanor that does 
not draw attention to himself and gives the 
impression of total self-control. 

“He’s driven by something,” said an old 
friend and hunting companion, C. S. McCall 
Jr, a Richmond insurance agent. “He's the 
most motivated person I know. I've never 
seen anyone who puts in the hours he does. 
He feels a great need to succeed, to create 
more or less a pathway for other blacks in 
the South.” 

Sheffield did not want to be interviewed 

for fear of seeming to campaign for the job, 
but from earlier interviews and conversa- 
tions the picture emerges of a man who is 
determined to keep going, to go through the 
nomination process and who hopes to be 
judged on his qualifications rather than his 
race. 
He was born ahd raised in the resort town 
of Hot Springs, Ark., one of nine children 
and the son of a Pullman car railroad porter 
working the Hot Springs to Memphis run. 
His father brought home magazines that 
passengers left on the train, and it was 
through reading old issues of Life, The New 
Yorker, the New Republic and the Saturday 
Evening Post, among others, that he was in- 
troduced to the outside world. 

“. . . they gave me the urge to look out 
and see the world,” he told Richmond 
Times-Dispatch reporter Shelley Rolfe in 
1974. “I had a glimpse of it that not many 
boys in Hot Springs had...” 

He worked as a hotel waiter and bus boy, 
and spent his summers waiting tables in 
other resort towns. Joining a sister in Chica- 
go, he started college at night, later gradu- 
ating from the University of Illinois with a 
year at Texas College on a football scholar- 
ship. 

He enrolled in law school at the Universi- 
ty of Illinois because he liked political sci- 
ence, debating and history. Thinking he had 
done badly his first semester, because he 
was holding down a job at nights and week- 
ends, he dropped out and enlisted in the Air 
Force, only to find out later he had passed 
every subject. 
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When he left the Air Force after four 
years, he stayed in Richmond, where his 
last assignment-had been at Byrd Field. His 
first job was running the then-segregated 
Boy Scout program for black youths. He 
met his wife there while he was in the serv- 
ice, and they decided to make her home 
town their home. He worked until the next 
semester at Howard Law School began, and 
started what was to become several years of 
commuting between Washington and Rich- 
mond, often traveling by bus. 

He also continued a pattern he had set 
earlier—going to school full-time while 
working at a job as well. He'd work at one 
job until his class load got too heavy, quit 
and find another later. He was a waiter at 
the Cosmos Club and the Market Inn, 
clerked at a liquor store, and sorted mail 
during Christmas. 

“He was very businesslike and studious,” 
recalled Leonard Lambert, a Richmond 
lawyer in partnership With State Sen. Doug- 
las L. Wilder, who went to Howard Law 
School with Sheffield and remains his 
friend. “He had a sense of purpose the rest 
of us didn't have, perhaps because he was 
older, and married. We'd come in and he'd 
be studying. We'd go out to a bar or a movie 
or something and get back and he'd still be 
studying. Then when we got up in the morn- 
ing there he'd be at 6 a.m., studying again.” 

He won a scholarship and a job as a teach- 
ing assistant at Howard after making 
straight A's his first semester, and even now 
continues to teach part-time at the Univer- 
sity of Virginia Law School and at T.C. Wil- 
liams Law school at the University of Rich- 
mond. 

He worked as a law clerk for the US. 
Commission on -Civil Rights while in law 
school, and after graduating served a year 
as a trial attorney with the Justice Depart- 
ment. He began practicing law in Richmond 
in 1964, starting with a Wednesday evening 
practice in an unused corner of an insurance 
office, and gradually building up a clientele 
that was 75 percent criminal work. 

Meanwhile he was involved in numerous 
community activities, ranging from being on 
the finance committee of the Ebeneezer 
Baptist Church to the state, local and black 
bar associations. 

“On Law Day he was always the guy who 
came by pushing the merits of law and how 
it could be a salvation to many of the prob- 
lems that plagued black people,” said Ray 
Boone, editor of both the Richmond and 
Baltimore Afro-American newspapers. 

Eventually Sheffield: had his offices in a 
building he bought and named the Sheffield 
building. It-is in the section of Richmond 
known as Jackson Ward, not far from the 
modern federal high-rise where his office 
looks out over the old brick house, pre- 
served in a sea of concrete, that was John 
Marshall's home, 

Jackson Ward is a section of black-owned 
businesses and offices, like those of Lawyers 
Hills, Tucker &nd - Marsh, and the 
N.A.A.C.P.,- the Afro-American and the 
oldest black-owned bank in the country. It's 
also the section where the only statue of a 
black in Richmond is located: Bill “Bojan- 
gles” Robinson, well on the south side of 
Broad Street but walking distance from chic 
Monument Avenue where Stonewall Jack- 
son rides in stone splendor and other heroes 
of the Confederacy are memorialized. 

He was also investing in real estate, 
buying 10 apartment units in Richmond in 
partnership with a colleague, and a house 
now worth about $185,000, according to the 
financial disclosure statement he filed with 
the judiciary committee. He was also accu- 
mulating debts, now amounting to $313,638. 
His last year in private practice he earned 
$131,955, putting him in an income bracket 
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comparable to two of the other three nomi- 
nees. He sets his assets at $417,284. 

His wife recalls that at one point when 
her children were younger'she was resentful 
of the time Sheffield spent on outside activ- 
ities. “I used to look at my neighbors and I'd 
see the daddies coming home and cooking 
on the barbecue or mowing the lawn, and 
our daddy was at the Big Brothers of the 
Boy Scouts or some meeting or other,” Pa- 
tricia Sheffield said. “Finally I said to him, 
‘Jim, look at so-and-so, why can’t you be 
more like him?’ And he said to me, ‘I can't 
live in a community I don’t feel I'm giving 
something back to.’ And I've never said any- 
thing about it since.” 

Now she is on a number of boards and 
committees herself. “If you can’t beat them, 
join them,” she laughed. 

By 1974 Sheffield was part of an informal 
group pressuring to have at least one black 
named a circuit court judge. According to 
State Sen. Wilder and attorney Oliver Hill, 
when a Richmond judgeship became vacant 
in 1974, they called in the chips earned 
through having urged black voters to sup- 
port the city’s delegation to the General As- 
sembly. Seven of the eight members of the 
delegation urged then-governor Mills E, 
Godwin to support Sheffield, even though 
he was the third choice of the Richmond 
Bar Association, and he did. 

His appointment was viewed as a break- 
through, and Sheffield felt the responsibili- 
ty keenly. As someone who believes that 
change can and must comé from within the 
system, he saw himself not only as a role 
model for young people, who, like himself, 
might never aspire to be a judge because 
he'd never seen a black judge, but as a test 
case for white people as well. 

On March 22, 1978, Judge Sheffield deliv- 
ered a letter of resignation to Gov. John N. 
Dalton, citing “family and business commit- 
ments.” That same month he and his wife 
were listed as being delinquent in paying 
real estate taxes; they paid the $1,071 they 
owed the next day. 

Sheffield withdrew his resignation the fol- 
lowing day, but ever since there has been 
speculation and gossip about his financial 
situation, speculation that has been re-cir- 
culated recently in stories in the conserva- 
tive Richmond Times-Dispatch. 

So far no one has turned up anything ir- 

regular about his finances. Even the rumors 
are vague. But, as Lambert said, they will 
probably come up during a> confirmation 
hearing. 
- A source close to Sheffield said he re- 
signed because he was angry and disappoint- 
ed at not having been included in Byrd's list 
of 10 candidates, and frustrated that he had 
not even been interviewed. Citing ‘family 
and business commitments” seemed a grace- 
ful way to exit. 

Sheffield did renegotiate some loans, the 
source said, and there were offers from var- 
ious people to help him financially and to 
urge him to stay on the bench. After discov- 
ering that it seemed unlikely another biack 
would take his place on the Circuit Court, 
he withdrew his resignation. 

For the last three years Sheffield'’s quali- 
fications have been examined exhaustively. 
The general consensus seems to be that he 
is hard-working rather than brilliant, thor- 
ough, occasionally slow in delivering an 
opinion, scrupulously fair to people appear- 
ing before him, and “judicial” in tempera- 
ment. Few of the inevitably anonymous ob- 
servers seem to feel that he is not qualified. 

“You have firebrands who are lightning 
rods and stormy petrels, and you have those 
who operate in quiet persuasive manners,” 
said state Sen. Wilder. “He is not the loud- 
mouth person. He has a strong, even tem- 
perament and a reputation for being decent. 
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His weakness, if he has one, is that he has 
not had federal experience.” 

Sheffield has been reversed seven times in 
5% years. Philosophically, he is uncomfort- 
able with the idea of judges making law, but 
he believes the law must be pliable in order 
to survive. 

In Virginia, the law has been very pliable 
when it comes to race. Although Virginians 
usually point out that there has been little 
violence between the races since Nat Turn- 
er’s rebellion in 1831, the state's political 
history has been studded with successful ef- 
forts to disenfranchise blacks and keep 
them well under control. 

From the 1902 constitution, which was re- 
vised to prevent blacks (poor whites were 
sacrificed to obtain the goal) from voting 
through complicated literacy tests and poll 
taxes, to the fiscal “pay as you go” austerity 
made famous by Harry F, Byrd Sr., legal 
measures were used to keep the white estab- 
lishment invulnerable. 

“That ... the state became an economic 
and cultural backwater can be traced in sig- 
nificant measure to the commonwealth’s 
most cherished policy,” wrote Richard 
Kulger in “Simple Justice”; “maintaining 
the poor in the style to which they had 
become accustomed by among other things, 
providing them with 1) as few social services 
as possible—especially free compulsory edu- 
cation—and 2) a baffling array of devices to 
remove all political power from their un- 
washed hands.” f 

Blacks make up about 18.5 percent of Vir- 
ginia’s 5 million people, making it one of the 
15 states in the country with large black 
populations. Until the early 1970's, more 
blacks left the state than moved into it, a 
trend that started after the Civil War. 
There were few jobs or educational opportu- 
nities for them, other than service or blue 
collar jobs, and housing and schooling was 
correspondingly poor. 

But the Virginia way of keeping control 
was somehow more benign than in other 
states in the deep South, where demagogues 
produced white supremacist rallying cries at 
regular intervals. Rarely did Virginia lead- 
ers engage openly in tacky race-baiting; 
rather they perfected a paternalism that ef- 
fectively blurred anger which might have in 
turn stimulated rebellion. People were 
“nice” to each other. The plantation men- 
tality reigned. 

“Nobody said ‘get out of here, nigger,” so 
you didn’t feel that flush of anger,” said 
Jack Gravely, head of the state’s N.A.A.C.P. 

The legacy is a black leadership that 
works within the system, an electorate that 
has rarely been unified as a “black vote” 
and change that has come very slowly. 

“I think the change that comes slowly is 
effective change, it’s here to stay,” said 
Henry Marsh, Oliver Hill’s law partner and 
the mayor of Richmond, in an interview a 
few years ago. 

One change that came more quickly than 
the senior Byrd and his colleagues envi-- 
sioned was the decline of massive resistance, 
the policy they came up with to avoid inte- 
grating public schools. The Byrd organiza- 
tion thought it would keep them in power 
for 25 years, according to reports at the 
time. But despite the array of laws the legis- 
lature enacted, and the spirit of places like 
Prince Edward County which closed its 
schools for four years, integration began— 
very slowly—in 1953. ` 

Sen. Harry Byrd Sr.'s proclamation that 
“racial integration is not going to be accept- 
ed in the South,” was defeated by the law of 

"the land, although in Virginia “with all de- 
liberate speed,” was definitely more deliber- 
ate than speedy. White flight to syburbs 
and private schools was immense. Today 
there are black mayors in half a dozen 
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cities, four blacks in the House of Delegates 
and one (Wilder) in the state senate. Al- 
though to many “Virginia Conservative” 
means racist, others feel it is more a ques- 
tion of social bias, cultural exclusion or a 
tendency to keep things the way they are, 
and were. Critics like to point out as an ex- 
ample that Virginia has yet to ratify such 
U.S. Constitutional Amendments as those 
authorizing direct election of senators and 


the income tax, recalling that as recently as: 


1977 there were emotional arguments 
against such radical acts on the floor of the 
state senate. 

There is no Byrd machine or organization 
anymore. The men who once held the power 
are now old, if not gone, and their succes- 
sors no longer dictate elections or appoint- 
ments as they once did. 

What remains is a philosophical affinity 
group, à strong sense of The Way We Do 
Things In Virginia, and a perhaps overin- 
flated belief in the power of Sen. Byrd by 
those who oppose him. 

Judge Sheffield’s nomination is viewed by 
them as a blow against the Byrd mystique. 
“This is history-making in that it would 
mark the end of an era of Byrd-thinking in 
Virginia,” said State Sen. Wilder, one of the 
leading black politicians in the state. “It 
would show that one senator cannot wave 
his finger and say nay.” 

After President Carter nominated Shef- 
field on April 9, Sen. Byrd “returned a nega- 
tive blue slip,” which in congressional par- 
lance means he officially opposes the nomi- 
nation. 

Just how hard he will fight it, however, 
remains an open question. He does not 
oppose a hearing—the first hurdle that 
must be overcome before the judiciary com- 
mittee votes whether or not to confirm him. 

“TIl speak on behalf of those the commiis- 
sion nominated,” Byrd said, referring to 
Richmond Lawyer Richard L. Willimas, 
State Sen. J. Harry Michael, an Abingdon 

, lawyer, and Democratic party activist James 
P. Jones. “I'm going to do all I can to pro- 
tect the commission I appointed at the 
president's request.” He would not elabo- 
rate. > 

When Sen. Edward M. Kennedy took over 
the chairmanship of the Judiciary Commit- 
tee, he jettisoned the system whereby a sen- 
ator’s opposition could kill a judgeship 
nomination. The Judiciary Committee con- 
ducts its own investigation of each nominee 
before asking for a hearing; in Sheffields' 
case the investigation has not been complet- 
ed. 

Some Republicans wouldn't mind delaying 
everything until after the presidential elec- 
tion in the hopes that Ronald Reagan will 
win. However, Virginia's other senator, Re- 
publican John W. Warner, urged Kennedy 
to hold a hearing as promptly as possible, 
and said he knows of no Republican moves 
to stop it. 

Meanwhile, of course, both Carter and 
Kennedy have had other matters to concen- 
trate on, like running for president and 
dealing with foreign crises. The blame for 
the length of time it has taken to get to the 
nominations at this point cannot be placed 
on any one person or group, but can be 
shared by all. Meanwhile, Congress will be 
in and out of session until the election, 
adding yet another practical problem to set- 


ting a hearing 
These and other wisps of political smoke 


cloud any predictions of what may happen. 
The only thing that seems ciear is that of 
all the players in this drama, James E. Shef- 
field had the most to lose. The others, for 
the most part, have already won. 

Harry Byrd can’t lose—he complied with 
the president's request to set up a commis- 
sion and his steadfast refusal to change 
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their list has reaffirmed his already firm 
support among conservatives. He doesn't 
have much support among blacks anyway, 
and the establishment doesn’t care whether 
or not a black is appointed. 

President Carter can’t lose—after all, he 
has nominated the first black for a federal 
judgeship in Virginia, and bucked a senator 
to do so. If Sheffield is not confirmed, or 
withdraws, Carter can at least say he tried. 
And Carter has nominated a record number 
of minorities for judgeships, aided by the 
fact that he’s had 154 new openings to fill. 

Rep. Harris can't lose—he is the only Vir- 
ginia politician in Congress who has worked 
actively for Sheffield, and is generally cred- 
ited with the success of the effort so far. If 
he should decide to run for a higher office— 
which he hasn't said he has—he probably 
has not been hurt by the exposure. 

Of course, Williams, Michael and Jones 
could lose, if their nominations get caught 
in the political whirlpool. But they have not 
been examined publicly to the extent Shef- 
field has, nor have their qualifications been 
questioned by sub rosa intimations of finan- 
cial impropriety. 

Lt. Gov. Charles S. Robb, the only Demo- 
crat in a statewide office and a man who 
hopes to run'‘for governor, could lose be- 
cause he initially backed Byrd's list. But he 
has tried to recoup his standing with the 
black community by running interference 
with the White House, 

Sheffield’s supporters will feel they have 
lost if he is not confirmed, but they know 
there will be another time, and that they 
have never gotten this far before. 

“The nomination has been made,” said 
Harris. “The question is: Should he be con- 
firmed? All this talk about process is irrele- 
vant. You have to deal with this in historic 
rather than procedural terms. We have for 
the first time nominated a black for a feder- 
al judgeship in Virginia.” 

“I do believe,” said Sheffield’s friend Lam- 
bert. “None of this would be happening if 
the man wasn't black."@ 


PRESIDENT CARTER'S LATIN 
AMERICAN POLICY 


HON. JIM JEFFRIES 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. JEFFRIES. Mr. Speaker, the 
American Legion has been taking a 
good, hard look at recent events in 
Latin America, and what the Legion 
found going on in the back rooms of 
President Carter’s foreign policy advis- 
ers is startling. 

Frank Hamilton, the Legion’s na- 
tional commander, has even gone so 
far as to charge that the President’s 
advisers are engaged in aiding the 
overthrow of pro-Western govern- 
ments in Latin America. 

Because the Legion is traditionally 
nonpartisan, these allegations demand 
a special scrutiny from Congress, That 
is why I want to share with my col- 
leagues the following article by Frank 
van der Linden in the May 28 Sacra- 
mento Union: 

Who DICTATES CARTER’s LATIN AMERICA 

Po.icy? 

Wasuincton.—President Carter's puzzling, 
hot-and-cold attitude towards the refugees 
from Cuba indicates that- he is torn between 
his humanitarian impulses and strong pres- 
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sures from the real architects of his Latin 
American policy, who want to buddy up to 
Dictator Castro and impose a socialistic New 
Order throughout this hemisphere. 

Carter muffed his golden opportunity to 
welcome all the people fleeing from Castro's 
island prison as proof that they yearn for 
freedom and a better life in the United 
States, and that communism is a total fail- 
ure in Cuba. But there are influential men, 
inside the administration and in Congress, 
who don't want to admit that failure by a 
regime that is a stooge of the Soviet Union. 

Frank I. Hamilton, national commander 
of the American Legion, charged recently 
that some of Carter’s own appointees are 
promoting the overthrow of existing govern- 
ments in Latin America and producing “plu- 
ralistic” ones that are inevitably hostile to 
our own. 

The Sandinistas, who ousted President 
Somoza and took over Nicaragua by a civil 
war, are openly allied with Moscow now, 
while Castro is fostering subversion in El 
Salvador, Honduras and Guatemala. 

The erosion of our power in the Caribbe- 
an, Hamilton warned, weakens our ability to 
control] the sea lanes that bring oil from the 
Middle East around South Africa, and from 
Alaska, transiting the Panama Canal. 

The blueprint for this foolish policy, im- 
periling our “soft underbelly” in the Carib- 
bean, was formulated, he said, on the basis 
of similar reports by two groups. One was a 
commission headed by Sol M. Linowitz, who 
renegotiated the Panama Canal treaties for 
Carter and was formerly the registered for- 
eign agent of the Allende government in 
Chile. 

The other report, entitled “The Southern 
Connection,” came fom the Institute for 
Policy Studies (IPS), which the Legion com- 
mander called an “openly radical and left- 
ist” outfit. 

Several IPS members worked on the 
Linowitz Commission. In the preface to 
their own study, they expressed thanks to 


. their “colleague and friend,” the late Orlan- 


do Letelier, who had read the first draft. 
After Letelier was killed when his car was 
blown up in Washington, it was revealed 
that he had been receiving about a thou- 
sand dollars per month from the Cuban 
secret police, controlled by the Soviet KGB. 

“One name leaps out from the IPS study,” 
Hamilton said. “It is the name of Robert 
Pastor, Carter’s principal Latin American 
policy adviser, working for the National Se- 
curity Council.”. 

The Heritage Foundation has said that 
Pastor's “principal radical ties appear to be 
with the Transnational Institute of the IPS, 
— former co-director of which was Lete- 
ier.” f - 

So, Hamilton said, the Carter policy on 
Latin America was really written by the 
Linowitz Commission, supported by the’ In- 
stitute for Policy Studies, and “is being pro- 
mulgated by Robert Pastor in the White 
Soun and supporters in the Department of 

tate.” 

While the administration is seeking funds 
from Congress to protect the regimes in El 
Salvador and Honduras against a terrorist 
takeover, the legion chief said, Pastor is se- 
cretly working in the opposite direction. 

Hamilton said Murat Williams, a former 
U.S. ambassador to El Salvador testified 
against the appropriations and said Pastor 
had asked him to do so. So Hamilton 
charged, “the principal adviser on Latin 
American affairs in the White House was 
subverting his president's policies!” 

Pastor was also identified in news stories 
in 1977 as the National Security Council 
member who asked the CIA to develop a 
plan to topple the present anti-communist 
government in Chile.: 
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Studies of IRS records show that the In- 
stitute for Policy Studies received about $8 
million from private foundations in 1970-76. 
and over $5 million came from the Samuel 
Rubin Foundation, based on the Faberge 
cosmetics fortune. 

The daughter of Foundation President 
Rubin is Cora Weiss, who has lobbied for 
Cuba and for U.S. “reparations”, to Hanoi. 


She welcomed the Communist Vietnamese” 


delegation to the U.N. at a “victory party” 
in New York. 

Her husband, Peter Weiss, is chairman of 
the IPS board and first vice-president of the 
Rubin Foundation. 


SEVERAL GROUPS IN OPPOSI- 
TION TO ASHBROOK/DORNAN 
AMENDMENTS ` 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. RANGEL. Mr. Speaker, I would 
like to bring to the attention of my 
colleagues a letter addressed to every 
Member of the House. The letter is 
signed by the American Civil Liberties 
Union, League of Women Voters of 
the United States, National Urban 
League, National Catholic Conference 
for Interracial Justice, Public Citizen's 
Tax Reform Research Group, Nation- 
al Education Association, Lutheran 


Council in the USA, National Associ- 
. ation of Social Workers, American 
Veterans Committee, and the NAACP 
Legal Defense and Education Fund. 
This letter is written in opposition to 


the Ashbrook and Dornan amend- 
ments which these groups think is: 
“* +» neither warranted nor in the 
best interests of the Nation” in the 
wake of new developments since the 
first time this body passed those 
amendments. 

Briefly, the reasons they believe the 
Ashbrook and Dornan amendments, 
which would prohibit IRS from pro- 
mulgating new regulations on the tax 
exempt status of private schools which 
discriminate against minorities are un- 
warranted are: 

First, that under present IRS regula- 
tions a number of schools which have 
been held by Federal courts to dis- 
criminate still enjoy tax exempt 
status. 

Second, a Federal court in Green v. 
Miller has stated that current IRS reg- 
ulations in this area are defective. The 
Green case established standards for 
Mississippi which they believe should 
be applied nationally. The Ashbrook 
and Dornan amendments would pre- 
vent the IRS from promulgating such 
rules on a national basis. 

Third, the Green case would apply 
standards only to schools in Mississip- 
pi which were formed or expanded at 
the time of public school desegrega- 
tion in a community; and 

Fourth, during the original debate 
on Ashbrook/Dornan, Representative 
ASHBROOK stated that his amendment 
was a stopgap measure designed to 
prevent IRS from issuing regulations 
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without court or congressional guid- 
ance. Green y. Miller provides that 
guidance and therefore IRS should be 
allowed to go ahead with new regula- 
tions. 

I would like to associate myself with 
the points made in this letter. The 
text of the letter follows: 


AMERICAN CIVIL LIBERTIES UNION, 
Washington, D.C., July 22, 1980. 

Dear REPRESENTATIVE: The House will 
soon consider the Treasury, Postal Service, 
and General Government Appropriations 
Act, H.R. 7583. We write to you on behalf of 
a large number of organizations concerned 
with civil rights, including the American 
Civil Liberties Union, League of Women 
Voters of the United States, National Urban 
League, National Catholic Conference for 
Interracial Justice, Public Citizen's Tax 
Reform Research Group, National Educa- 
tion Association, Lutheran Council in the 
USA, National Association of Social Work- 
ers, American Veterans Committee, and the 
NAACP Legal Defense and Education Fund. 

We urge you to oppose any effort to pro- 
hibit the Internal Revenue Service (IRS) 
from implementing any new regulations 
that might deny tax-exempt status to pri- 
vate schools that‘ practice racial discrimina- 
tion. 

We are strongly opposed to any amend- 
ment similar to those sponsored by Repre- 
sentatives Ashbrook and Dornan on last 
year’s Treasury Appropriations bill. Since 
the Congress enacted those amendments, 
there have been several new developments. 
We hope you will give these developments 
your careful consideration and conclude 
that re-enactment of the Ashbrook or 
Dornan amendments for another year is 
neither warranted nor in the best interests 
of the nation. 

Further restrictive amendments should 
not be imposed on the IRS for the following 
reasons: 

The IRS has stated repeatedly over the 
past two years that its current rules are in- 
effective in identifying schools which, while 
professing an open enrollment policy, in 
actual operation discriminate against minor- 
ity students. It is a fact that a number of 
private schools hold tax-exemptions today 
even though they have been held by the 
federal courts to be racially discriminatory. 
Efforts by the IRS to promulgate new pro- 
cedures that would focus on a school’s 
actual operations have been blocked by the 
Ashbrook/Dornan amendments. 

A recent federal court decision, Green v. 
Miller, has found current IRS procedures to 
be defective for conducting a meaningful 
review of private schools in Mississippi. This 
Green II decision restates the obligation of 
the IRS to ensure that racially discrimina- 
tory private schools do not benefit from tax- 
exempt status. While the Green II order 
technically applies only to Mississippi 
schools, there is no reason why the same 
standards should not be put into effect 
throughout the country. The Ashbrook/ 
Dornan amendments would prevent this. 

The new court-ordered standards for re- 
viewing private schools in Mississippi apply 
only to schools that were formed or expand- 
ed at the time of public school desegrega- 
tion, and schools that were adjudicated by 
courts to be discriminatory. Only these 
“badge of doubt" schools will have to come 
forward with a showing of acts and declara- 
tions that they do not limit their enroll- 
ment to non-minorities. 

Last year when the Ashbrook and Dornan 
amendments were considered, even their 
supporters agreed that schools which actu- 
ally discriminate against minorities should 
not enjoy tax-exempt status. When Repre- 
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sentative Ashbrook introduced his amend- 
ment, he made clear that it was intended as 
a stopgap measure to prevent the IRS from 
announcing new standards without further 
guidance from the courts or from Congress. 
That guidance has been provided by the 
Green v. Miller decision. Now there is no 
justification for further restrictions. IRS 
must be allowed to fulfill its constitutional 
and statutory obligations to assure that ra- 
cially discriminatory schools do not operate 
with the benefit of federal financial assist- 
ance in the form of tax exemptions. 

We urge you to allow IRS to administer 
the tax exemptions provided in § 501(c3) in 
a fair, effective, and constitutional manner. 

Sincerely. 

John Shattuck, Director, Washington 
Office, American Civil Liberties Union; 
William L. Robinson, Director, Law- 
yer’s Committee for Civil Rights 
Under Law; Ruth Robbins, Action 
Chair, League of Women Voters of the 
United States; Charles V. Bergstrom, 
Executive Director, Office for Govern- 
ment Affairs, Lutheran Council in the 
USA; Maudine R. Cooper, Vice Presi- 
dent of Washington Operations, Na- 
tional Urban League; Father Frederick 
Hinton, Executive Director, National 
Catholic Conference for Interracial 
Justice; Mary A. Freeman, School 
Social Work Coordinator, National As- 
sociation of Social Workers; Elaine 
Jones, Washington Office, NAACP- 
Legal Defense and Education Fund; 
Robert S. McIntyre, Director, Public 
Citizen’s Tax Reform Research 
Group; Mary Jane Patterson, Director, 
Washington Office, United Presbyteri- 
an Church in the USA; Stanley J. 
McFarland, Director of Government 
Relations, National Education Associ- 
ation; Phineas Indritz, National Coun- 
sel, American Veterans Committee. 


PROHIBIT THE USE OF LIE DE- 
TECTORS IN HIRING PRAC- 
TICES 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. KEMP. Mr. Speaker, because of 
the dangerous and widespread use of 
unreliable lie detectors as a basis for 
hiring and firing, I have cosponsored 
Representative Don Epwarps’ bill, 
H.R. 6034. This bill would prohibit the 
use of lie detector tests as a tool of em- 
ployee personnel testing. It’ is long 
overdue. 

Each year over 400,000 Americans 
are subjected to lie detector tests. 
Their crime? They want a job. It is es- 
timated that fully half of this Nation’s 
retail companies use polygraph tests 
to screen job applicants or to weed out 
unwanted employees. 

There is no voluntary participation 
in a lie detector test to a person whose 
job is on the line. Refusal to take a 
test is tantamount to admitting to a 
criminal mind. Refusing to answer 
questions while voluntarily taking a 
test is equally damaging. 

This is an- unconscionable invasion 
of privacy. There can be no excuse for 
the use of lie detectors in hiring prac- 
tices that is not outweighed by the in- 
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herent wrongness of the use of these 
devices on innocent people. 

And the incredible thing about all 
this is—lie detectors lie. 

There are two kinds of lie detectors 
in common use—the polygraph, and 
the voice stress analyzer (VSR). The 
VSR purports to detect poor workers 
from tremors in the voice. The most- 
familiar test to most of us is the poly- 
graph test—the machine which, when 
connected to the subject through elec- 
tric wires, a corrugated rubber tube 
wrapped around the subject’s chest, 
and a‘pressure cuff wrapped around 
the subject’s arm, attempts to deter- 
mine a person’s character by measur- 
ing blood pressure, pulse rate, respira- 
tion, and perspiration. No allowance is 
made for individual differences such 
as blood sugar levels or other medical 
irregularities; no allowance is made for 
personality differences, which may 
make one subject nervous when simply 
asked his address under the clinical 
circumstances surrounding the admin- 
istration of the test. 

The accuracy of the lie detector? Ex- 
perts agree that a trained personnel 
administrator will get consistently 
more accurate results with a history 
check and a personal interview than 
with a polygraph or a VSR. In fact, in 
many circumstances lie detectors are 
less accurate in determining bad em- 
ployees than if the test administrator 
had-simply flipped a coin to determine 
his or her honesty. 

It is for this reason that I have co- 
sponsored H.R. 6034, to prohibit the 
use of lie detectors by employers for 
reasons of hiring or firing. The Ameri- 
can people should not have to be sub- 
jected to the humiliating invasion of 
privacy that lie detector tests mean to 
those who are forced to undergo them 
while innocent of any crime. I am sup- 
ported in this effort by the United 
Food & Commercial Workers Interna- 
tional Union and the Food and Bever- 
age Trades Department of the AFL- 
CIO. ` 

This violation of citizens’ rights 
must be ended. I commend my col- 
league, Mr. Epwarps, for his diligence 
on this bill, and I urge the Members of 
the House of Representatives to lend 
their strong support to halt this legal- 
ized invasion of privacy.e 


TRIBUTE TO BERNARD POLEK 


ON HIS RETIREMENT AS CHAIR.-. 


MAN OF TALMAN FEDERAL SAV- 
INGS AND LOAN ASSOCIATION 
OF CHICAGO 


HON. JOHN G. FARY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 
è Mr. FARY. Mr. Speaker, it is my 


privilege to commend my noted n- ; 


stituent Bernard A. Polek for his dis- 
tinguished and unselfish dedication to 
the good of the people of the Fifth 
Congressional District of Illinois and 
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to the people of the Greater Chicago 
area. j 
Bernard Polek is retiring as execu- 
tive committee chairman of Chicago's 
largest savings and loan association, 
Talman Federal] Savings and Loan As- 
sociation. 

He first joined Talman more than 41 


‘years ago and was elected to Talman’s 


board of directors in 1949. He served 
as Talman’s president from 1961 to 
1974 and was elected board chairman 
in 1963. During his many long years of 
service at Talman, Bernard Polek has 
earned the friendship and respect of 
an entire community. 

The people of Chicago know Ber- 
nard Polek for much more than being 
an accomplished and nationally recog- 
nized banking authority. They know 
him for his selfless dedication to the 
good of our entire community. The 
Talman Federal Savings and Loan As- 
sociation was founded many years ago 
by Bohemian immigrants to Chicago's 
southwest side, and has had an inte- 
gral role in the area’s development. 
Immigrant families from all nations 
who came to Chicago to work for a 
better life, started on the road to that 
better life by opening savings accounts 
at the local savings and loan. Even I 
can remember my parents sending me 
to the bank each week with the seven 
passbooks for my family and putting 
10 cents or a quarter in each one. 
After 20 years of saving and sacrifice 
like this there was enough money in 
those accounts to act as a wedding 
present for the children to make the 
downpayment on a house, always with 
a rental unit to give some help with 
the payments. Without institutions 
like Talman Savings and Loan to help 
immigrants make it into the middie 
class, Chicago would not have thrived 
as it has. Without men like Bernard 
Polek working at Talman the- whole 
system would not have worked as well. 

Bernard Polek has served as chair- 
man of the board of the Moraine 
Valley Community College Theodore 
Lownik Scholarship Fund, as a 
member of the advisory committee of 
the Civic Federation of Chicago, as a 
member of the board of the Chicago 
Association of Commerce and Indus- 
try, the government board of the 
Glenwood School for Boys, as a 
member of the Federal Legislative 
U.S. League Committee, and as presi- 
dent of the Geneva Lake Water Safety 
Committee. 


He has also served on the New Mon- 


* astery Fundraising Committee of the 


Development Foundation of the Poor 
Clares of Chicago, the Chicago Com- 
mittee of the Illinois Sesquicentennial 
Commission, the Third Annual Busi- 
ness Leaders Conference on Crime and 
Delinquency, the board of trustees of 
Holy Cross Hospital, the board of 
trustees of Illinois Benedictine Col- 
lege, as general chairman of the build- 
ing campaign for the Southwest 
School for Retarded Children, and was 
appointed to the Men of Mercy Spon- 
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sorship Committee for the building of 
Mercy Hospital. 

His accomplishments in the financial 
community provide a proud record of 
distinction. Bernard Polek has served 
as vice chairman of the United States 
Savings and Loan League Law and 
Regulations Committee and the 
League’s Arrangements,- Résolutions 
and Liquidity Committees. He has 
been appointed to the league’s Legisla- 
tive Committee for 4 successive years. 

He has served as president of the 
Federal Savings and Loan Council, as 
a director for 3 years, and on the coun- 
cil’s Law Regulations Committee. Ber- 
nard Polek has also served as industri- 
al finance chairman of the Committee 
for Economic Development of the 
Midwestern Savings and Loan Associ- 
ations, as president of the Illinois Sav- 
ings and Loan League convention, on 
the Special Anniversary Membership 
Committee for the Savings and Loan 
Foundation, the Joint Advertising and 
Publicity Committee of Insured Sav- 
ings and Loan Associations of Cook 
County, as cochairman of special ac- 
tivities for the Cook County Council 
spring conference and installation 
banquet, as chairman of the Economic 
Liaison Committee for the Cook 
County Council of Insured Associ- 
ations, and as vice president of the Illi- 
nois Savings and Loan League. 

A tireless worker for the good of 
Chicago’s diverse neighborhood com- 
munities, Bernard Polek has been 
active on the Chicago Real Estate 
Board, the Southwest Realty Board, 
the North Side Real Estate Board, the 
Federal Savings and Loan Council of 
Illinois, the board of directors of the 
Better Business Bureau of Metropoli- 
tan Chicago, Inc., the Southwest Lions 
Club of Chicago, the Evergreen Park 
Post of the American Legion, the 
Travelers Club, the St.-Rita Council, 
Knights of Columbus, the Ascension 
Church of Oak Brook, and the Chica- 
go Area Council of Savings Associ- 
ations. ' 

Bernard Polek’s roots run deep into 
the community we love so dearly. He 
graduated Mount Carmel High School, 
the American Savings and Loan Insti- 
tute, and he stayed relatively close to 
home when he graduated from the 
School of Savings and Loan, the 
School of Business at Indiana Univer- 
sity. He and his lovely wife, Lydia, 
have four children and seven grand- 
children. 3 

Our good friend and neighbor also 
achieved a distinguished career in the 
U.S. Army during World War II with 
the 740th Railway Operating Battal- 
ion in France, Belgium, Holland, and 
in Germany. 

Bernard Polek has devoted his life to 
serving our great community. He is an 
understanding and compassionate 
man. He is a man who intensely loves 
our wonderful community and our 
great country. 

Since joining Talman Federal Sav- 
ings & Loan 41 years ago, Bernard 
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Polek has been a driving force behind 
this community. He has helped instill 
confidence and trust in the health of 
our neighborhoods and the future of 
our city.. ` 


I wish everyone who hears my words 
would visit the southwest side of Chi- 
cago and witness for themselves the 
great vitality of our neighborhoods. I 
am not exaggerating when I say Ber- 
nard Polek has played an important 
role in building that vitality through 
his faith and confidence in our people. 

The grateful people of the Fifth 
Congressional District of Mlinois 
salute Bernard Polek on his retire- 
ment for his years of service to our 
great community. 


We all give thanks and wish Bernard 
Polek Godspeed in all of his future en- 
deavors and hope to see hjm continu- 
ing his involvement in the many 
things which make this city great. 


He is the kind of person who has 
made this country what it is, through 
his unselfish and tireless dedication to 
our community, through his unending 
belief in the good of his fellow man, 
through his participation in the great- 
est democratic system ever known to 
man. 

I am proud to call Bernard Polek my 
constituent, my good neighbor, and 
my good friend.e 


THE CONSUMER PRODUCTS 
SAFETY COMMISSION 


HON. DAN QUAYLE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. QUAYLE. Mr. Speaker, the 
Consumer Products Safety Commis- 
sion has taken the worst aspects of the 
Federal Trade Commission, OSHA, 
EPA, and EEOC and raised them from 
a high art to a religion in terms of ca- 
priciously promulgating rules, chang- 
ing standards, and being totally un- 
willing to take into consideration the 
results of their actions. 

The CPSC’s recent, unwarranted ac- 
tions toward the cellulose insulation 
industry is a most painful case in 
point. r 

The cellulose insulation industry at- 
tempted, unlike some other industries, 
to reach an accord with the CPSC 
with respect to safety standards for 
their material. 

The industry joined together- to 
have materials tested by highly rep- 
utable testing laboratories, like Under- 
writer’s Laboratory, Certified Labora- 
tory, Factory Mutual, and others. 

The cellulose industry is unique in- 
asmuch as there were 800 small manu- 
facturers of the product supplying in- 
sulation to a growing industry. 

The*CPSC decided to institute its 
own testing program. The results of 
that program has caused confusion, fi- 
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nancial hardship, and, in many cases, 
bankruptcies. 

The Consumer Product Safety Com- 
mission has not helped the consumer 
because there has not been a single in- 
stance of injury from installed insula- 
tion—either before or since they began 
their retesting program. 

In fact, the Consumer Product 
Safety Commission has actually 
harmed consumers, because of the 800 
small businesses which were in exist- 
ence to manufacture this product, 
fewer than 250 remain. 

Many of these are in imminent 
danger of having to close their doors, 
and put people out of work because of 


the unreasoning manner in which the . 


Consumer Products Safety Commis- 
sion is acting. 

When is this Congress going to take 
control of this Government away from 
unelected, untrained, and unyielding 
bureaucrats so that the people of this 
country who want to be productive, 
who want to build businesses, who 
want to provide jobs, who want to help 
improve our society can be left alone 
to do soe — 


NEED FOR IMPROVING OUR 
NONPROLIFERATION POLICY 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. WYDLER. Mr. Speaker, ineffec- 
tive and self-defeating—these words 
best describe the record of the Nuclear 
Nonproliferation Act of 1978. This 
misdirected legislation and the admin- 
istration’s “policy of denial” have been 
aimed at preventing the transfer of 
nuclear materials and technology from 
our country, based on the self-decep- 
tive premise that the United States 
has an effective monopoly on these 
goods. Since we do not have such a 
monopoly, the counterproductive re- 
sults have included the loss of billions 
of dollars in business for American in- 
dustries, and an end to U.S. influence 
in the nuclear policy of nations which 
have had to go elsewhere for nuclear 
technology. In all my discussion in at’ 
least 23 countries over the last 3 years, 
the ‘conclusions I have drawn parallel 
those of Gordon C. Hurlbert, in his ar- 
-ticle, “Salvaging U.S. International 
Nuclear Policy,” from the Nuclear 
Energy Digest. 

The following excerpts are from Mr. 
Hurlbert’s article from Nuclear 
Energy Digest, published quarterly by 
the Marketing Communications De- 
partment, Nuclear Commercial Oper- 
ations Division, Westinghouse. 

In this article I do not intend to provide 
an industry view of the success or failure of 


the United States in the area of internation- 


al nuclear commerce since the passage of 
the Nuclear Non-Proliferation Act of 1978. 
Rather, I intend to present the view of/an 
American citizen, one who is deeply con- 
“cerned over the tragic failure of the United 
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States to translate its legitimate concerns 
over the proliferation of nuclear weapons- 
into policies and legislation which enhance 
achievement of this goal. 

That the Nuclear Non-Proliferation Act of 
1978 is failing in its objectives . . . that the 
United States is losing influence in this 
critical area ... is not an opinion, but a 
fact, a fact easily substantiated by a review 
of what actions the United States has taken 
and is taking in the international nuclear 
area. 

Fact: Although the Act was “designed” to 
have the United States become a more reli- 
able supplier, the record shows frequent 
failures of the implementing agencies to 
meet the specified schedules for export li- 
censing actions. The Executive Branch’'s 
January 1979 Report to the President, re- 
quired by the Act, indicates that it exceeds 
the specified 60-day processing period in 226 
cases, while processing only 134 applications 
in the same period. Although I don’t have 
similar statistics on the performance of the 
NRC, it is my understanding that it exceed- 
ed the time limit in more than 40 percent of 
the cases. 


A LACK OF UNDERSTANDING AND TRUST 


I think the root of the problems in our ex- 
isting nuclear policies is that we have given 
little thought to the energy needs of our 
allies and to their often limited access to 
energy resources. To our allies it seems that 
the U.S., with its still vast energy assets, is 


‘trying to limit and proscribe their future 


energy options, which might be based on 
quite different national circumstances than 
ours. For example, Japan must import 99 
percent of its energy. West Germany, which 


~ is increasingly dependent on heavily subsi- 


dized deep-mined coal, or is buying large 
quantities of its oil on the Rotterdam spot 
market, should not realistically be expected 
to give up any energy option with as much 
promise as the fast breeder reactor. The 
breeder has the potential of providing a 
large, measure of energy self-sufficiency. 

Further heightening this sense of depend- 
ence is the fact that neither Japan nor 
West Germany has its own supply of urani- 
um, as con with the U.S. But US. 
policy, as embodied in the Nuclear Non-Pro- 
liferation Act, was directed at slowing down 
or negating the fast breeder option, without 
our being able to present convincing proof 
that any significant off-setting non-prolif- 
eration or other advantages would ensue. Of 
course France, Britain, and the Soviet 
Union, most advanced in breeder technol-' 
ogy, have continued to develop this option 
despite U.S. views to the contrary. 

The second major reason for the failure of 
our policies is that, embodied in their uni- 
lateral formulation and implementation, 
there is a blatant lack of trust in the inten- 
tions and institutions of our trading part. 
ners. The perception of our friends and 
allies is that we question their non-prolif- 
eration objectives and also their belief that 
to achieve those objectives they must main- 
tain export policies which recognize the sov- 
ereignty of individual states. Not all nations 
represent the same non-proliferation risk, 
but we treat each as though it was the worst 
case on the scale. Had the U.S. first consult- 
ed with its allies, shown some flexibility in 
its policies and some trust in the intentions 
of other countries, where such trust in most 
cases is truly merited, many of the foreign 
attitudes and actions which have led to the 
present situation would not have developed 
to guch a level of intensity. 


GRAVE ECONOMIC AND POLITICAL CONSEQUENCES 
This lack of recognition of other coun- 


tries’ needs, this inability to balance non- 
proliferation objectives against these energy 
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needs, and this lack of trust in the resolves 
of our friends have, in combination, created 
a situation of great uncertainty with respect 
to the U.S. as a reliable supplier in the in- 
ternational nuclear market. As a conse- 
quence, a general movement ‘on the part of 
all countries toward greater independence 
in nuclear matters, as well as greater inter- 
dependence among nations on supply ar- 
rangements which exclude the U.S. This 
major erosion in our position of nuclear 
leadership hurts us economically and politi- 
cally, 

Economically, it is accompanied by a de- 
clining market share of available nuclear 
export orders. In 1972 the U.S. had received 
about 90 percent of the export awards of 
nuclear power plants in the free world. 
During the period of 1973 to 1978, U.S. sup- 
pliers could achieve only about 50 percent 
of the available export awards. This severe 
loss of market share affects two crucial 
areas. 

First, it results in a loss of jobs in the 
United States. The loss of one export order 
means the loss of 30,000 man Years of em- 
ployment for U.S. workers. These are lost 
jobs for professionals, engineers, techni- 
cians, and factory and construction workers 
in companies located in over 40 states 
throughout the country. 

Second, it severely affects our balance of 
payments. The 1980 export value of one nu- 
clear power plant project can exceed one- 
half billion dollars. During the next 10 
years the potential expor{ market could 
easily amount to several billions of dollars 
annually. Nuclear power plants, fabricated 
fuel, and enrichment services are probably 
the biggest single ticket item which the U.S. 
has in its export portfolio. As a result, it can 
Play a major role in our ability to compen- 
sate for the continually rising costs of oil 
imports. 

Politically, our loss of nuclear position is 
accompanied by a lessening of our ability to 
develop and lead a consensus of nations in 
achieving mutual non-proliferation goals 
and policies. It is ironic that our policies to 
date have probably achieved exactly the op- 
posite results from those which were de- 
sired. 

REGAINING A LEADERSHIP POSITION 

The question we must now address is 
whether or not the U.S. Government can 
recoup its position as a leader in this area. I 
believe the answer is yes, but it is as a 
leader, not the leader. Other nations will 
still welcome our playing a constructive and 
important role in evolving long-term inter- 
national policies in the areas of reprocess- 
ing, use of plutonium, breeder reactor devel- 
opment, and nuclear weapons control, as 
‘well as in developing a cooperative approach 
to nuclear environmental issues. But our ap- 
proach cannot remain unilateral. We must 
recognize that we do not have all the right 
answers. We must recognize the views of the 
developing nations, as well as those with 
fully developed commercial nuclear capabili- 
ties. We must recognize the energy needs of 
all nations and be willing to adjust our poli- 
cies to reflect those needs. 

We should begin now to review the Nucle- 
ar Non-Proliferation Act with the objective 
of passing improving amendments as soon 
as possible. We might even consider replac- 
ing it with two acts—one devoted to weap- 
ons non-proliferation in its broadest sense, 
and one dealing with nuclear exports. Some 
of the present problems arise from the mis- 
conception that nuclear exports and weap- 
ons non-proliferation can be treated by the 
same legislative measures. 

The present Act is so complex and often 
convoluted in its many redundant control 
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mechanisms that it defies the comprehen- 
sion of foreign customers, and even of those 
ain the U.S. who work with it constantly. 
These should not be hasty, ill-thought-out 
revisions, but should carefully consider the 
realities of our position as one of many 
countries involved in commercial nuclear 
energy. Above all, the revised legislation 
should be simple in its implementation and 
should leave no doubt in any country’s mind 
that when the non-proliferation require- 
ments are met the necessary licenses will be 
issued. 

There should be increased emphasis on 
the future sanctity of agreements, including 
the guarantees of security of supply con- 
tained within the terms of such agreements. 
The licensing process would then become 
much less complicated, with the role of the 
NRC changed to that of a technical adviser 
and consultant, rather than, as now, the 
dominant decision maker in this highly sen- 
sitive foreign policy area. The NRC should, 
in my opinion, be devoting its full efforts to 
important domestic nuclear problems, par- 
ticularly in the areas of reactor safety and 
expedited licensing, rather than spending 
the substantial amount of time it now 
spends on international export matters. 

We should strengthen our support of the 
IAEA in its activities with respect to spent 
fuel management, international plutonium 
storage (and, like it or not, there will be sep- 
arated plutonium to be stored), and, above 
all, in its endeavors to establish an interna- 
tional regime in which assurances to pre- 
vent the spread of nuclear weapons are 
coupled with assurances of supply for fuel, 
services, and equipment. 

The U.S. needs a reprocessing industry in 
the future, and I firmly believe that a 
rational multinational approach to this 
issue will greatly enhance our long-term 
nonproliferation goals. One possible ap- 
proach to reprocessing and plutonium han- 
dling would be for the Federal Government 
to set up and run an entity whose sole 
raison d'etre is to develop and implement 
this advanced technology, including the de- 
velopment of sophisticated eguards 
equipment and techniques. Perhaps this 
could be further extended to a multination- 
al entity in the U.S. created to achieve a 
similar scope.@ 


STATEMENT ON PIONEER. DAY 
BY CONGRESSMAN DAN MAR- 
RIOTT 


HON. DAN MARRIOTT 


OF UTAH k 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. MARRIOTT. Mr. Speaker, 
today, July 24, signifies a most impor- 
tant day in the history of the State of 
Utah. It was on this day in 1847, after 
many stuggles and hardships, that the 
Mormon pioneers finally arrived in 
the Great Salt Lake Valley. 

It was on this day that Brigham 
Young, weak and feeble from exhaus- 
tion and illness, stepped out of his 
wagon, looked over the vast desert be- 
tween the great Salt Lake and Utah 
Lake, divided by a Jordan River, and 
said, “This is the right place.” 

From that point on the pioneers 
went forward, worked hard, and built 
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a great city and a great temple in the 
middle of a desolate desert, It was 
there that the hearty pioneers made 
the desert blossom as a rose as they 
built one of the most beautiful cities 
in America. It was also there that they 
were allowed to practice their religion 
in peace. And from that point on a 
great American religion continued to 
spring forth. 

It was there too that we saw the be- 
ginning of a new State. Utah eventual- 
ly entered the Union in 1896. 

Today in Utah we celebrate the ar- 
rival of these hearty pioneers with the 
largest celebration in the State. There 
will’ be festivities in every city and 
town as Utahans pay tribute to those 
who sacrificed sc much for so many. 

Today Utah is one of the most cru- 
cial, important States in the Union. 
Here is a State that bears a great por- 
tion of our national defense capabili- 
ties. Here is a State rich in natural re- 
sources—oil, coal, and other minerals. 
Here is a State with over 93 percent of 
the Nation’s tar sand deposits, having 
the potential of providing 25 to 30 bil- 
lion barrels of new oil for America. 

Here is a State where countless more 
billions of barrels of oil can be devel- 
oped from the vast quantities of oil 
shale under the Earth’s surface. Utah 
will become the home of the Nation’s 
largest coal-fired electrical plant as 
well as one of the very few geothermal 
energy plants in the United States. 

Utah also could be the home of a 
future synthetic fuels plant and the 
Nation’s largest solar power conduc- 
tor—the Great Salt Lake. 

Obviously Utah will be the energy 
giant of the United States. 

Utah is best known for its majestic 
mountains and beautiful scenery, its 
great skiing, and above all, its friendly, 
self-sufficient, patriotic people. 

So as Utah stands ready to help the 
Nation in so many ways, let us pause 
and pay tribute to this great State. Let 
us pay tribute to its pioneers—its 
founders. Let us pay tribute to those 
hearty forefathers who made great 
sacrifices, often with their lives, to 
build up the State and the Nation.e 


THE BEST TO YOU EACH 
MORNING 


HON. TONY COELHO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. COELHO. Mr. Speaker, earlier 
this month I shared with my col- 
leagues, through a statement in the 
CONGRESSIONAL RECORD, the waste of 
time and tax dollars on the Federal 
Trade Commission “shared etsy 
case, which alleges anticompetitive 
marketing practices on the part of the 
Nation's cereal industry. Since many 
of the products contained in breakfast 
cereals are grown in my largely agri- 
cultural congressional district in 
sunny central California, and since my 
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constitutents, whether engaged in ag- 
riculture or not, have let me know in 
no uncertain terms that they are fed 
up with bureaucratic nonsense in 
Washington, I am compelled to again 
discuss this issue with the House. 

In the business and finance section 
of Sunday’s Washington Post, staff 
writer Merrill Brown details the fiasco 
surrounding the FTC’s handling of 
the case. I am including the article in 
the Record following my remarks. As 
far as I am concerned, Mr. Speaker, 
until the FTC gets back to the busi- 
ness which Congress intended it to do, 
our mornings at the breakfast table 
could be a little bit better. 

The article follows: 

SNAP, CRACKLE, Por: Storm Over CEREALS 

(By Merrill Brown) 


In early August 1978, Harry R. Hinkes, 
then a 68-year-old law judge at the Federal 
Trade Commission, walked into the office of 
another FTC judge and suddenly an- 
nounced that he planned to retire at the 
end of the month. 

Although federal employees retire all the 
time, this announcement was a little differ- 
ent. Hinkes had been taking testimony for 
more than two years in the commission’s 
landmark antitrust suit against the three 
largest members of the nation’s cereal in- 
dustry. 

FTC officials panicked. Millions of dollars 
had been spent on the case, and they faced 
the possibility of retrying the entire cereal 
matter. 

What followed is a complex and somewhat 
confusing tale of how the FTC kept Hinkes 
on board by offering him a $72,000 contract, 
approved by FTC Chairman Michael Perts- 
chuk—a contract largely viewed by federal 
management officials and others as an im- 
proper, possibly illegal deal. Pertschuk later 
said the arrangement by which Hinkes re- 
mained on the case was of “questionable va- 
lidity.” 

There is no evidence that the Civil Service 
Commission, which monitored the affairs of 
these judges at that time, officially ap- 
proved the contract. Marvin Morse. new di- 
rector of the Office of Administrative Law 
Judges at CSC’s successor, the Office of 
Personnel Management, recently said such 
contracts are not “lawful or proper * * * We 
would not approve such a contract.” 

A congressional prober puts it even more 
bluntly, “Basically, the FTC procured a 
judge like a piece of meat," said the source. 
“But I don't think what Hinkes did was 
ethical or proper either.” 

Although the case against Kellogg Co., 
General Mills Inc. and General Foods Corp. 
did.continue, and the record of evidence is 
now closed, the three companies claim the 
whole matter has been unfairly and irrepa- 
rably tarnished. 

The cereal case is considered one of the 
government’s four most important pending 
antitrust cases because it addresses the 
question of shared monopoly—or industries 
in which a few companies control most of 
the market. At stake is the structure of the 
entire multibillion-dollar cereals industry— 
and other similar industries. 

Without question, the “Hinkes affair” as 
it has come to be known in legal circles, has 
delayed the cereal case by months. Further, 
it has brought out the best and the worst of 
congressional lobbying efforts in connection 
with the FTC and has resulted in the pas- 
sage of an amendment by the House Civil 
Service Committee to bar clearly the prac- 
tice of retaining these judges while they are 
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annuitants (recipients of a fixed pension 
payment). 

A detailed look at the events in the 
Hinkes case now can be constructed 
through memos, sworn affidavits and inter- 
nal commission documents. 

On that August 1978 day, Hinkes told 
Ernest Barnes, assistant chief administra- 
tive law judge at the commission, that he 
could not afford to miss the opportunity to 
garner a 4.9 percent cost-of-living retire- 
ment bonus that he would not receive 
unless he retired by Sept. 1, Barnes recalled. 

Barnes says he was surprised by Hinkes’ 
announcement. Hinkes, who had first joined 
the federal government in 1945, had been 
hearing testimony in the cereal case for 
more than two years, and Barnes said he 
thought Hinkes had a commitment to see 
the case through. 

If Hinkes had left the commission at the 
time, it was possible the case would have to 
be retried completely and perhaps could 
result in the commission being forced to 
drop the entire matter, FTC officials feared. 
About 36,000 pages of testimony already 
had been taken and it appeared at the time 
that the case was within a few weeks of 
completion. Only Hinkes’ task of writing the 
initial decision remained for him to com- 
plete. 

But there was one way out. Although 
Hinkes and Barnes disagree about who first 
raised the idea, Hinkes said he would con- 
sider signing a contract that would pay him 
enough money to keep him on board. 

On Sept. 7, after considerable hand-wring- 
ing about the fate of the FTC's much-bally- 
hooed cereals case, Hinkes had his contract. 
It had been approved by Pertschuk, on the 
advise of counsel, and called for Hinkes to 
receive compensation, including his pension, 
of almost $72,000, considerably more than 
any other federal administrative law judge. 
The previous year, Hinkes had earned 
$47,500. 

All sides in the case admit mistakts were 
made in the handling of the Hinkes ques- 
tion. To the FTC, it was a regrettable but 
innocent blunder. 

But in time the blunder has become so se- 
rious that Pertschuk, in response to a pro- 
posal by the cereal companies, Friday re- 
versed a year-and-a-half-old position and re- 
moved himself from the commission consid- 
eration of motions regarding the Hinkes 
affair. 

To cereal companies such as Kelloggs, the 
Hinkes contract was a violation of federal 
law that at least should result in a retrial of 
the case. 

For members of a House Civil Service in- 
vestigative subcommittee, it points up holes 
in the entire administrative law judge 
system. At the FTC, these judges, employes 
of the commission, hear significant cases 
such as the cereals case. 

One high level official, Charles Dullea, 
former director of the Office of Administra- 
tive Law Judges at the Civil Service Com- 
mission, wrote to Raymond Jacobson, the 
executive director of the CSC, in 1978 to lay 
out the ramifications of the case for law 
judges and the entire federal work force. 

“You should be aware,” he wrote, “of a 
situation, if the media learns about it (the 
case) could be used to reflect adversely gen- 
erally on federal employes and on the 
Corps, but with particularity on one ALJ. 
The conduct of the ALJ is shameful to say 
the least.” 

Hinkes’ wife was ill in California, Hinkes 
said, and he was tired of the journey from 
Washington to the West Coast. “I had to 
leave the case or leave my wife, one of the 
two,” Hinkes recalled in a sworn statement. 
“And I defy anyone to tell me I should have 
left my wife.” 
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Barnes, in an affidavit, remembers it a bit 
differently. “The difference between his 
take-home pay and his retirement’ pay 
would be such that it was not worthwhile 
for him to continue working,” Barnes said, 
“He therefore had decided that at his age 
he should retire now to take advantage of 
the cost of living bonus and the tax-free 
period of his retirement.” 

Hinkes says any statement that he had a 
commitment to stay on the case was an “un- 
truth.” Further, he recalled that Barnes 
called him “greedy” and “unpatriotic.” In 
addition, Hinkes said that he would be will- 
ing to continue his work on the case in Los 
Angles where his wife was getting medical 
treatment. 

Barnes talked to Daniel H. Hanscom, the 
chief judge at the FTC, about a contractual 
arrangement. In conversation with Barry 
Kefauver, who then was the FTC's assistant 
executive director, Barnes insisted that the 
only option that would keep Hinkes on the 
case was a contract. 

Kefauver discussed the contractual op- 
tions with Dullea of Civil Service. According 
to Kefauver, in an affidavit, Dullea “ex- 
pressed sympathy with the agency's dilem- 
ma and agreed that we apparently had no 
alternative but to yield to Judge’Hinkes, 
given the substantial financial investment 
in the case.” , 

Kefauver discussed the Hinkes contract 
situation with Daniel Schwartz, who at the 
time was deputy director of the Bureau of 
Competition. 

“Schwartz stated that the agency had no 
alternative but to offer Judge Hinkes a con- 
tract or face the likelihood of retrying the 
whole cereal case,” Kefauver recalled. The 
FTC officials concluded that the cereal case 
already had cost the FTC more than $5 mil- 
lion. 

Later in August 1978, Pertschuk called 
Hinkes “and in a very brief conversation, in- 
dicated only that I hoped he would accept 
the contractural arrangement and complete 
the case,” Pertschuk recalled in a 1978 
statement, noting that he did not discuss 
with Hinkes the merits or handling of the 
case. Nevertheless, such a contact between a 
commission chairman and a sitting law 
judge is highly unusual, if not improper, ex- 
perts say. 

“Understanding as I did that the arrange- 
ment with Judge Hinkes presented no legal 
problems, I concluded that the potential 
benefit to all concerned in having the case 
concluded in a manner that did not entail 
significant delays and burdens on the par- 
ties justified that arrangement to retain the 
services of Judge Hinkes,” Pertschuk said in 
his statement. 

But Pertschuk recalled that after he re- 
viewed briefs of the parties in the case and 
realized that the contract had not been ap- 
proved by the Civjl Service Commission, he 
concluded that Hinkes’ on the 
case “was of questionable validity.” Perts- 
chuk approved the contract from a New 
England vacation spot where he spent that 
entire month and did not seek the views of 
other FTC members. 

But Kellogg’s goes a bit farther. Christo- 
pher McNaughton, the company's senior 
vice president and general counsel, told the 
House subcommittee this spring that the 
contract “destroyed ALJ Hinkes’ judicial 
independence, created conflicts of interest 
between him and the respondents and oth- 
erwise created both the appearance and the 
fact of impropriety and bias.” 

According to the FTC contract with 
Hinkes, the agreement could be ended “for 
the convenience of the government, when it 
was determined that such action is in the 
best interest of the government,” and an 


that Hinkes was “unavailable” under feder- 
al law. He was removed from the case and 
replaced by another FTC judge, Alvin 
Berman, who resumed hearings in the case 
in October 1979, not having heard the testi- 
mony of 86 of the approximately 100 wit- 


the Hinkes matter, noting that Hinkes was a 
personal friend. No ALJ would take the 
Hinkes case and the hot potato was thrown 
back into the laps of the commission itself. 

Kellogg’s and the other companies repeat- 
edly have requested that an independent of- 
ficial be brought into the case to study the 
Hinkes affair and have asked Pertschuk to 
remove himself from both the antitrust case 
and the Hinkes inquiry. 

Although the FTC has not been willing to 
bring in an outside judge, it is holding its 
own investigative proceeding, and FTC 
member David Clanton conducted a hearing 
on the Hinkes controversy. Affidavits were 
taken from some of the key officials in- 
volved in the case, and a decision on the 
Hinkes affair is expected soon. 

Pertschuk denied in the motion filed 
Friday that he had prejudged the issues in- 
volved in the Hinkes matter; but said that 
resolving the motions before the FTC would 
involve evaluating “statements concerning. 
matters in which I participated personally.” 

But the debate, legal maneuvering and 
lobbying on the Hinkes affair was only a be- 
ginning. While blasting the FTC's handling 
of the situation at every opportunity in the 
matter, the cereal makers took their case 
last year to Capitol Hill and found listeners 
in dozens of congressional offices. 

Letters to the FTC began flowing in from 
members of Congress by the summer of 
1979, The letters came from members of the 
House and the Senate who represent dis- 
tricts with special interests in cereal produc- 
tion: districts with Kellogg's facilities or dis- 
tricts where grain companies have substan- 
tial contracts with the cereal manufactur- 
ers. The letters sounded much the same, if 
not in a few cases, identical. 

“Without in any way trying to prejudice 
this case, I believe that the appointment of 
Harry R. Hinkes by the FTC after his offi- 
cial retirement date to continue in this judi- 
cial capacity, raises some legitimate ques- 
tions with respect to his appointment as an 
Administrative Law Judge as provided by 
the Administrative Procedures Act and the 
Civil Service Commission,” wrote Sen. 
Donald Riegle (D-Mich.), a representative of 
the Kellogg Company's home state, in an 
Aug. 23, 1979 letter to Pertschuk. Two 
weeks later, Sen. Edward Zorinsky (D-Neb.), 
wrote a letter to Pertschuk with that identi- 


language. 
Letters on the Hinkes matter came to the 
FTC from members of Congress as powerful 
as Sen. Russell Long (D-La.), who said the 
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case had come to his attention “via constitu- 
ents in the Louisiana rice industry who have 
done business for many years with the Kel- 
logg Co.” 

Rep. Howard Wolpe, (D-Mich.), a first- 
term member from Battle Creek, amg ok 
home base, has been investigating 
otter Sor punay of mes eamatenucieal tare 

Noting that Kelloge’s has a plant in Mem- 
phis, Sens. Howard Baker (R-Tenn.), the mi- 
nority leader, and James Sasser (D-Tenn.), 
joined in, as did Sen. S. I. Hayakawa (R- 
Calif.), and many congressmen from grain 
trading states and from Michigan. 

Most of the congressional activity on the 
Hinkes matter, from all indications, has 
been different in tone from the intense lob- 
bying involved in this spring’s congressional 
efforts to shut down the PTC’s kidvid inves- 
tigation of advertising directed at children 
or the antitrust case involving agricultural 
cooperatives. 

All the congressional letters to the PTC 
clearly emphasize the procedural questions 
raised by losing a law judge in the middle of 
the case and the subsequent contract with 
Hinkes, rather than argue the merits of the 
antitrust action. 

While the antitrust case dragged on, Rep. 
James Hanley (D-N.Y.), chairman of a civil 
service investigative subcommittee, was con- 
sidering legislation to revamp the govern- 
ment’s handling of administrative law 
judges, but like other members of Congress, 
Hanley steadfastly insisted that he would 
do nothing to interfere in the merits of the 
antitrust case. 

Spurred by Rep. Donald Albosta (D- 
Mich.); Hanley conducted hearings on the 
matter last month. And the full civil service 
committee passed the amendment to bar 
the contract process, unless it is approved 
by the OPM. FFC officials say the handling 
of the matter, even the relentless work of 
Wolpe in particular, has been fair and even- 
handed. 

Nevertheless, if the aggressive lobbying ef- 
forts by Kellogg’s and the other respond- 
ents in the case of the questionable contract 
has ended with the passage of the amend- 
ment, the Hinkes matter remains a vital 
factor in the fate of the case. “It would be a 
shame to lose or have to retry a case we're 
winning,” said an FTC official.e 


THE AGRICULTURAL 
CONSERVATION PROGRAM 


HON. WILLIAM HILL BONER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. BONER of Tennessee. Mr. 
Speaker, I rise today to urge congres- 
sional support for the agricultural 
conservation program (ACP) adminis- 
tered as a partnership between the 
farmer and his Government. The ob- 
jectives of this program include restor- 
ing and improving soil fertility, reduc- 
ing erosion caused by wind and water, 
and conserving water on land. The 
ACP is administered through a local 
network of 3,053 farmer-elected 
county committees. This program pro- 
vides the best possible means of meet- 
ing local conservation needs in all 
areas of the country by providing the 
leadership needed to identify the con- 
servation problems and encourage 
fellow farmers to take action to cor- 
rect these problems. 
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By integrating their farming knowl- 
edge and insight with their concerns, 
as local taxpayers and consumers, 
these committees have’ developed effi- 
cient and effective conservation man- 
agement plans which benefit their 
counties. 

In terms of accomplishments, this 
program has resulted in the planting 
of over 8 billion trees, the construction 
of over 2 million water impoundment 
structures, and the terracing of nearly 
35 million acres of land. 

For a number of years; the Congress 
has had to insist that this valuable 
program be maintained. Had the Con- 
gress not so insisted over the years, 
our country would now be like the 
other eroded and soil-deficient coun- 
tries of the world. 

Mr. Speaker, we must maintain this 
program and, for this reason, I sup- 
port the appropriation of $190 million 
for the agricultural conservation pro- 
gram for fiscal year 1981, the same 
funding level for last year and over 
$30 million more than requested by 
the administration. 

We must, Mr. Speaker, rededicate 
ourselves to the conservation of our 
greatest natural resources—our soil 
and water, maintain and supplement 
our battle against water pollution, en- 
hance agriculture’s contribution to the 
stability of the dollar and our balance 
of payments, insure a resource base 
for expanded food production to aid 
those less fortunate abroad, and con- 
tribute to energy conservation by pre- 
venting the waste of petrochemical- 
based fertilizers in the humid areas. 

I urge congressional support for this 
worthwhile grassroots effort of local, 
State, and Federal cooperation. 


FROM SCHOOLTEACHER TO 
CORRECTIONS CHIEF 


HON. SHIRLEY CHISHOLM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mrs. CHISHOLM. Mr. Speaker, one 
of the refreshing things about the 
changing roles of women has been 
how well some of us have been abie to 
adapt. There are many women who 
have been in the vanguard of this 
change who have come from very ordi- 
nary and traditional circumstances. 
Jacqueline McMickens is one of them. 
Formerly a third-grade reading teach- 
er, she now serves as the first female 
chief of operations in the New York 
City Department of Correction. 

These two positions outwardly have 
very little in common; but they both 
show Chief McMickens’ desire to help 
and to serve others—female virtues 
that fit the role of leadership quite 
well. 


The following article tells her story: 
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{From the New York Times, June 2, 1980) 
FROM SCHOOLTEACHER TO CORRECTIONS CHIEF 
(By Judy Klemesrud) 

Jacqueline McMickens used to teach read- 
ing to third-graders, a very traditional job 
for women. Nowadays the 44-year-old 
Brooklyn resident has one of the most non- 
traditional jobs ever held by a woman in the 
city: She is the first female Chief of Oper- 
ations in the New York City Department of 
Correction. 

Mrs. McMickens, or “Chief,” as she pre- 
fers to be called, was named to the $49,000- 
a-year post last October after 16 years as a 
uniformed member of the department. She 
is in charge of the day-to-day operations of 
the department, and as the top uniformed 
member she personally responds to all es- 
capes, suicides, homicides, inmate protests 
and job actions in the city’s 16 corrections 
facilities. 

“It's a job where you know when you have 
helped someone; when you're successful, the 
inmates leave the system,” she said the 
other day in her office on the 15th floor of 
the Criminal Courts Building. “When I was 
teaching, there were fewer rewards, because 
I ‘just didn’t feel what I could do in nine 
months could be that permanent. It also de- 
pended on the teacher before me and the 
teacher after me.” 

A FAVORITE SUCCESS STORY 

Recalling one of her favorite success sto- 
ries, Chief McMickens told of an inmate she 
had worked with when she was a correction 
officer assigned to the old Women’s House 
of Detention in Greenwich Village. It was 
the job of one inmate to make coffee, but 
she always refused to clean the urn after- 
ward. 

“I put soap and other things in the urn so 
she would have to wash it,” Chief McMick- 
ens said. “Finally, she came to me one day 
and said, ‘You make me so miserable that I 
want to be away from you and away from 
this place.’ Today she is a graduate student 
at New York University and is assistant to a 
project director.” 

Chief McMickens, who was wearing a tan 
Calvin Klein suit with a slit skirt, looks ex- 
tremely young for her age—more like a col- 
lege sophomore than a 44-year-old woman 
in charge of the day-to-day operation of 
jails housing what on a recent day was 7,285 
inmates (6,937 men, 348 women). 

She said that because of her youthful 
looks, her height (5 feet 2 inches) and her 
sex, some of her male subordinates were at 
first reluctant to salute her. 

SOME CAN'T ACCEPT HER 

“Some of them still call me ‘she’ instead 
of ‘chief,’” she said, in her calm but firm 
manner, “and it drives me up the wall. Some 
people just can’t accept it that a woman fi- 
nally has this job.” 

Her boss, Benjamin Ward, Commissioner 
of the Department of Correction, said he 
had chosen Mrs. McMickens for the impor- 
tant operations post “because she has a na- 
tional reputation in the correction field, she 
has a master’s degree, she ran the male- 
dominated training academy for many 
years, and she was one of the first female 
deputy wardens to run a male correction fa- 
cility,” the Adolescent Remand Detention 
Center on Rikers Island. 

He added that when she took over her 
duties last fall, “I was overly concerned and 
protective, and all in vain.” He paused for a 
moment, smiled and added: “I just wish she 
were six feet tall.” 

Another high-ranking member of the de- 
partment described Chief McMickens as 
“tough but feminine.” 

“I've seen people come out of her office 
who looked like they didn’t know what hit 
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them,” he said. “But then she'll turn on her 
feminine side, and start talking about her 
sons and the things she likes to cook.” 

The chief concedes that she has seen a lot 
in-her 16 years with the Correction Depart- 
ment, But even she was amazed recently 
when a missing hacksaw blade that several 
Rikers Island inmates used to escape turned 
up inside a captured inmate’s colostomy 
bag. “I thought it was pretty clever,” she 
said with a slight smile. “In fact, it was in- 
credible!” 

Chief McMickens, who is on call 24 hours 
a day, seven days a week, was called to 
Rikers Island twice recently during a dis- 
pute that broke out when a kitchen at the 
Men's House of Detention ran out of pot 
roast on a day that pot roast and ham were 
the meal choices. “The inmates refused to 
leave the dining room until they got pot 
roast,” she said. “So we arranged to cook 
some more pot roast, which took about two 
hours.” 

STOPPING A RUMOR 

During that time, she said, one inmate 
who refused to go back into his cell had to 
be “restrained” by correction officers. He 
wound up in the hospital, and the rumor 
spread that he had been killed. When the 
inmates refused to go back to their cells in 
protest, Chief McMickens arranged to have 
the injured inmate talk to several other in- 
mates by telephone, after which the 
protesters agreed to return to their cells. 

Chief McMickens was born in Birming- 
ham, Ala., where her father, Zollie Mont- 
gomery, was the first black man to work as 
a Railway Express driver. She studied biol- 
ogy at Miles College there, where she met 
her husband-to-be, William McMickens, 
who is now a bacteriologist for the city’s De- 
partment of Health. He also works an addi- 
tional four hours a day as a mail handler for 
the Postal Service. 

“We're both workaholics,” she said, 
adding that she also did management con- 
sulting work and taught at Baruch College, 
boosting her total income to more than 
$65,000 a year. 

The McMickenses live in a 100-year-old 
dark green Victorian house in the Flatbush 
section of Brooklyn, with two of their three 
sons, Charles Maurice, 20, a Brooklyn Col- 
lege student, and Barry, 19, who plans to 
enlist in the Army. Their oldest son, Len- 
nell, 26, is married and lives in Cincinnati, 
where he works for the Cincinnati Library 
Service. The McMickenses also own a 
summer house on Cape Cod. 

A LOVE FOR COOKING 

Despite the highly nontraditional nature 
of her work, Chief McMickens has no hesi- 
tancy in talking about her love for cooking 
(“Right now I'm into crab meat and spinach 
quiche”), her fondness for collecting crystal 
and her passion for good clothes. “I sew, 
too,” she said, with an ironic laugh. 

Devora Cohn, the general counsel for the 
Department of Correction, overheard Chief 
McMickens’s comment about sewing and re- 
marked: “She sews, she bakes, she’s really 
the ‘total woman.’ ” 

The chief, who has both bachelor’s and 
master’s degrees from the John Jay College 
of Criminal Justice, said that one of her big- 
gest rewards so far has been assigning more 
female correction officers to nontraditional 
jobs—in male prison wards, in the transpor- 
tation division and in the Bronx and Brook- 
lyn men’s facilities, 

“I am convinced that women officers can 
do almost any job that men officers can,” 
she said. “But I wouldn’t send a female in to 
supervise male inmates in the shower, and 
vice versa.” At present, she said, there are 
about 3,400 male and 340 female correction 
officers. 
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Has the chief’s husband always supported 
her correction career? “At first I had some 
pressure from him to leave,” she said. “He 
insisted we have child care for the boys, and 
the baby sitter made more money than I did 
at the beginning. She used to lend me 
money.” 

But as she rose through the ranks from 
correction officer to captain to deputy 
warden, she said, her husband became more 
supportive, and he urged her to take her 
present job. “The only thing that concerns 
him is when I get a call in the middle of the 
night and have to drive to a correction fa- 
cility alone,” she said. 

Does he ever volunteer to come along? She 
smiled. “He says, ‘Drive carefully, and don't 
speed,’ and then he goes back to sleep.”@ 


CAPTIVE NATIONS WEEK 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. DERWINSKI. Mr. Speaker, yes- 
terday, here in the House, we com- 
memorated the 22d anniversary of 
Captive Nations Week. However, last 
week, this event was marked by rallies, 
church services, and other activities 
across the country. I would like to 
direct the attention.of the Members to 
several proclamations issued in honor 
of this year’s observance of Captive 
Nations Week. Mayor John Seymour 
of the city of Anaheim, Calif.; Mayor 
Jake M. Godbold of the city of Jack- 
sonville, FJa.; and the Governor of the 
State of Kansas, Hon. John Carlin, all 
noted Captive Nations Week by offi- 
cial proclamation. They read as fol- 
lows: 
A PROCLAMATION 


Whereas through direct and indirect ag- 
gression the Russian Communists have en- 
slaved the peoples of Poland, Hungary, 
Lithuania, Ukraine, Czechoslovakia, Latvia, 
Estonia, White Ruthenia, Rumania, East 
Germany, Bulgaria, Mainland China, Arme- 
nia, Azerbaijan, Georgia, North Korea, Al- 
bania, Idel-Ural, Serbia, Croatia, Slovenia, 
Tibet, Cossackia, Turkestan, North Viet- 
nam, Cuba, Afghanistan, and others; and 

Whereas the desire for liberty and inde- 
pendence by the overwhelming jority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas the freedom-loving peoples of 
the captive nations look to the United 
States as the citadel of human freedom and 
to the people of the United States, as lead- 
ers in bringing about their freedom and in- 
dependence; and 

Now be it hereby proclaimed by the Ana- 
heim City Council that the week of July 13 
to 19, 1980, be declared as “Captive Nations 
Week in Anaheim” and calls upon.all resi- 
dents to, recognize the plight of these cap- 
tive peoples and support their just aspira- 
tions of freedom. 

Authorized by the Anaheim City Council 
this 15th day of July, 1980. 

Joun Seymour, Mayor. 

E. LLEWELLYN OVERHOLT, JR., 
Mayor Pro Tem. 

MrriaM Kaywoop, Councilwoman. 

Ben Bay, Councilman. 

Don R. Rot, Councilman. 
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Attest: 
Linpa D. ROBERTS, 
City Clerk, City of Anaheim. 


PROCLAMATION 

Whereas the imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czecho-Slo- 
vakia, Latvia, Estonia, White Ruthenia, Ru- 
mania, East Germany, Bulgaria, Mainland 
China, Armenia, Azerbaijan, Georgia, North 
Korea, Albania, Idel-Ural, Serbia, Croatia, 
Slovenia, Tibet, Cossackia, Turkestan, 
North Vietnam, Cuba, Afghanistan, and 
others; and : 

Whereas the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas the freedom-loving peoples of 
the captive nations look to the United 
States as the citadal of human freedom and 


to the people of the United States, as lead-- 


ers in bring about their freedom and inde- 
pendence; and 

Whereas the Congress of the United 
States by unanimous vote passed Public 
Law 86-90 establishing the third week in 
July each year as Captive Nations Week and 
inviting the people of the United States to 
observe such week with appropriate prayers, 
ceremonies and activities; expressing their 
sympathy with and support for the just as- 
pirations of captive peoples: Now, therefore, 

I, Jake M. Godbold, Mayor of the City of 
Jacksonville, Florida, by the authority 
vested in me, do hereby proclaim that the 
week commencing July 13, 1980 be observed 
as Captive Nations Week in Jacksonville, 
and call upon the citizens of Jacksonville to 
join with others in observing this week by 
offering prayers and dedicating their efforts 
for the peaceful liberation of oppressed and 
subjugated peoples all over the world. 

In Witness Whereof, this 10th day of July 
in the year of Our Lord, One Thousand 
Nine Hundred and Eighty. 

JAKE M. GopBoLp, 
Mayor. 


PROCLAMATION BY THE GOVERNOR 


To the People of Kansas, Greetings: 

Whereas the imperialistic policies of Rus- 
sian Communists have led, through direct 
and indirect aggression, to the subjugation 
and enslavement of the peoples of Poland, 
Hungary, Lithuania, Ukraine, Czecho-Slo- 
vakia, Latvia, Estonia, White Ruthenia, Ru- 
mania, East Germany, Bulgaria, Mainland 
China, Armenia, Azerbaijan, Georgia, North 
Korea, Albania, Idel-Ural, Serbia, Croatia, 
Slovenia, Tibet, Cossackia, Turkestan, 
North Vietnam, Cuba, Afghanistan, and 
others; and 

Whereas the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in these conquered nations consti- 
tutes a powerful deterrent to any ambitions 
of Communist leaders to initiate a major 
war; and 

Whereas the freedom-loving peoples of 
the captive nations look to the United 
States as the citadal of human freedom and 
to the people of the United States as leaders 
in bringing about their freedom and inde- 
pendence; and 

_Whereas the Congress of the United 
States by unanimous vote passed Public Law 
86-90 establishing the third week in July 
each year as Captive Nations Week and in- 
viting the people of the United States to ob- 
serve such week with appropriate prayers, 
ceremonies and activities; expressing their 
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sympathy with and support for the just as- 
pirations of captive peoples: Now, therefore, 

I, John Carlin, Governor of the State of 
Kansas, do hereby proclaim the week of 
July 13 through 19, 1980, as Captive Nations 
Week in Kansas, and call upon the citizens 
of the State to join with others in observing 
this week by offering prayers and dedicating 
their efforts for the peaceful liberation of 
Oppressed and subjugated peoples all over 
the world. 

Done at the Capitol in Topeka under the 
Great Seal of the State this 7th day of July, 
A.D., 1980. 

By the Governor: 

JOHN CARLIN. 

Jack H. BRIER, 

Secretary of State. 

WILLA M. Rog, 
Assistant Secretary of State.@ 


THE IMPORTANCE OF CRIME 
PREVENTION IN PROVIDING A 
MORE SECURE LIVING ENVI- 
RONMENT FOR THE ELDERLY 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. BIAGGI. Mr. Speaker, fear of 
criminal victimization is one of the 
most serious concerns of older Ameri- 
cans. 

This point was made emphatically as 
far back as the 1971 White House Con- 
ference on Aging. It was reaffirmed in 
a Louis Harris poll conducted for the 
National Council on Aging, which 
identified crime as the No, 1 concern 
of the elderly. Throughout my time as 
an original member of the 5-year-old 
House Select Committee on Aging, I 
have been aware of the great fear of 
crime among senior citizens. I have 
conducted three different hearings on 
the subject, including one hearing on 
confidence game schemes against the 
elderly. 

My efforts led to the successful in- 
clusion of an amendment to the 1979 
legislation extending the Law Enforce- 
ment Assistance Administration. My 
amendment provides for the first time 
that crimes against the elderly must 
be included in statistics compiled by 
the LEAA. This will prove helpful in 
allocating Federal resources to fight 
crime. 

My amendment may also prove help- 
ful in more properly interpreting the 
statistics that are disseminated. Law 
Enforcement Assistance Administra- 
tion statistics reveal that younger 
criminals are much more likely to be 
victims of violent crimes than older 
Americans. However, these figures 
standing alone can lead to misleading 
or erroneous conclusions. 

First, the raw statistics do not show 
the psychological, economic, or social 
impact of crime. For example, an 
injury from an aggravated assault is 
likely to be more serfous—and take a 
longer time to heal—for an older 
victim than a younger person. A theft 
of $100 will ordinarily cause greater 
hardship for an aged individual than a 
younger victim because the senior citi- 
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-zen is probably living on a limited 


income. 

Second, the victimization rate for 
older Americans tends to be lower be- 
cause many live under a form of house 
arrest—cut off from family, friends, 
and service providers. However, their 
security is purchased at the price of 
placing great restrictions on their free- 
dom of movement. Routine tasks for 
most younger persons—such as shop- 
ping or going to the doctor—become 
formidable obstacles for older persons 
who fear for their personal safety. 
The net impact is that large numbers 
of older Americans live barricaded in 
their homes, afraid to venture into the 
outside world. 

Third, a substantial amount of of- 
fenses committed against the elderly 
go unreported because they fear repri- 
sals. Older witnesses may also be re- 
luctant to testify if they fear for their 
personal safety. 

However, the evidence is clear and 
convincing that much crime can be 
prevented through community efforts 
and at a comparatively low cost. Mr. 
George Sunderland, senior coordinator 
for the National Retired Teachers As- 
sociation and American Association of 
Retired Persons crime prevention pro- 
gram, has made this point very force- 
fully and effectively. 

Since 1972, NRTA and AARP have 
conducted a crime prevention program 
to help older persons reduce the risk 
of being victimized. This program pro- 
vides a wide range of helpful and sen- 
sible tips to guard against street 
crimes, residential burglaries, and 
criminal fraud. 

Many of the crime prevention tech- 
niques employed by the program—in- 
cluding neighborhood watches, secu- 
rity checks, the installation of security 
devices, escort. services, and many 
others—can easily be replicated in 
practically every community through- 
out our Nation. 

In addition, the associations stress 
the importance of education in pre- 
venting crime. One example is a brief. 
pamphlet describing common sense 
precautionary rules to avoid victimiza- 
tion by con artists. 

Mr. Speaker, I submit the NRTA- 
AARP publication on “How to Spot a 
Con Artist” to be printed in the 
Recorp, along with the associations’ 
legislative and administrative recom. 
mendations to reduce criminal victim- 
ization among the elderly. 

The material follows: 

PREVENTING CRIME THROUGH EpucaTION— 

How To SPOT a Con ARTIST 
THE CON ARTIST 

What does a con artist look like? 

If you can identify him by his looks, you 
can be sure he's not very successful in his 
trade. To avoid being victimized, study what 
he says and does, not what he looks like. 

Know first that successful con artists are 
experts in human psychology and behavior. 
Anyone, no matter how educated or knowl- 
edgeable, can be swindled. 

And remember that some con games may 
break your bank, but not the law. A smooth 
do6r-to-door salesman sold a man a set of 
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encyclopedias for $450. But the books were 
35 years old. The man got exactly what the 
salesman promised—in the sales contract. 
The buyer simply did not read the contract. 
No law is broken when a land speculator 
pays $700 an acre for “sunny lots” in the 
Southwest and sells them through ads in 
Eastern newspapers for $5,000 per acre. A 
piece of land is worth exactly what you can 
get someone else to pay for it. 
THE KEY WORDS 


While you cannot identify a con artist by 
his looks, you can often spot him by his 
words. Here are some key words that should 
trigger your suspicions: 

Cash: Whenever you are asked to turn 
over sizable amounts of cash, be cautious. 
Why is cash necessary? Why not a check? 
Consult with others before making your 
own decision. Avoid large cash transfers. 

Secret plans: Be cautious of being drawn 
into secret deals wherein you are asked to 
surrender anything of value. Why are you 
being asked not to tell anyone? 

Get rich quick: Any scheme that promises 
you rich rewards should be carefully investi- 
gated. 

Something for nothing: A “retired” swin- 
dler once said that any time yoy are prom- 
ised something for nothing, you usually get 
nothing. 

Contests: Be sure they are not just a 
“come-on" where everyone “wins some- 
thing—usually being drawn into some 
money-losing scheme. 

Home improvements: The very best in- 
vestment you can make is to spend a little 
time investigating the reputation of the 
people with whom you are dealing. They 
Should be reputable and have satisfied cus- 
tomers. It is often advisable to get estimates 
from several different firms so that you can 
compare home improvement costs. Be cau- 
tious of door-to-door solicitors and itinerant 
contractors, 

Contracts: It is unfortunate, but homes 
have been lost as a result of signing a mere 
TV repair contract. Signing a contract is not 
a frivolous matter. The contract may be se- 
cured by a deed of trust on your house. It 
may include a provision that failure to pay 
on time will permit a judgment to be en- 
tered against you. 

Haste: Be wary of any pressure that you 
must act immediately or lose out. There is 
no better insurance than dealing with rep- 
utable, well-recommended businesses or per- 
sons. 


SOME RULES 


Some good rules for self-protection from 
confidence men: 

1. Do not discuss your personal finances 
with strangers. 

2. Do not expect to get something for 
nothing, especially from strangers. 

3. Do not draw cash out of a bank at the 
suggestion of a stranger. 

4. Do not be too embarrassed to report the 
fact that you have been victimized or swin- 
dled. 

5. Do testify in court, if asked, to help 
stop this kind of crime. 

THE CON GAME 

Many people are concerned about what 
they call the “new swindles.” But as one 
police chief notes: "We really shouldn't be 
too concerned about the new swindles be- 
cause all of the old ones are working so 
well.” 

The old “salting the gold mine” scheme is 
still being practiced, for example. But what 
is being “salted” today are not abandoned 
mines, but people's living rooms. 

In the old ruse, you may remember, un- 
scrupulous mine owners would place a few 
gold nuggets in exhausted mines so they 
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could sell them for inflated profits. Recent- 
ly in a Northern city, a con artist bought six 
color television sets at the regular price 
from a retail store. He then sold them, still 
in. their cartons, to six prominent local per- 
sons for one-fifth of the price. Later he 
hired several high school students to work 
as telephone solicitors to sell “carloads of 
TV sets purchased new from a bankrupt 
retail chain.” 

When potential customers balked, the con 
artist used as references the original six cus- 
tomers who had been “salted.” Before the 
police were alerted, he collected almost 
$60,000. 

The old “Bank Examiner" scheme is still 

around and working well, particularly 
among older widows. The con artist poses as 
a bank examiner and asks the victim to help 
him test the honesty of bank employees by 
withdrawing substantial funds. When the 
funds are handed over to the con artist for 
“examination,” he issues the victim an offi- 
cial-looking but worthless “receipt” and dis- 
appears. 
Postal authorities warn citizens to be alert 
for mail-order swindles such as phony work- 
at-home schemes whith require cash depos- 
its or payments. Among all arenas for swin- 
dle activity, these are probably the most 
active—and productive for the con artist. 


CRIME 

The elderly tend to have greater fear of 
crime and are more vulnerable to certain 
types of crimé than other population 
groups. Lack of mobility and living alone 
and/or in older, less secure housing exacer- 
bates their fears and vulnerability. Steps 
must be taken to alleviate these fears and 
reduce the criminal victimization of the el- 
derly. 

First, the federal government ought to en- 
courage state and local agencies to compile 
detailed and uniform crime statistics, in- 
cluding such information as victim age, so 
that those crimes with respect to which the 
elderly are disproportionate victims will be 
clearly and accurately identified. Second, 
federal funds ought to be targeted to a 
greater degree on prevention -of crimes 
against persons and property, especially 
stranger-to-stranger violence. Third, more 
government sponsorship of crime preven- 
tion programs is needed to increase citizen 
interest and participation in community ef- 
forts to reduce crime. Fourth, more public 
information and media programs are needed 
to educate persons, especially older persons, 
about simple crime prevention techniques, 
Fifth, to reduce the level of economic 
crimes like criminal fraud, educational pro- 
grams based on research data ought to be 
developed to demonstrate how the elderly 
are victimized and suggest means for self 
protection against fraudulent and deceptive 
practices. Sixth, the Law Enforcement As- 
sistance Administration (LEAA) ought to 
continue, through its Community Anti- 
Crime Program its strong support of pro- 
jects aimed at reducing crime against the el- 
derly. Seventh, the Federal government 
should take steps to control the availability 
of handguns because of their frequent use 
in the commission of violent crime. Eighth, 
the federal government should provide fi- 
nancial assistance to encourage states to 
provide adequate indemnification to victims 
of crime and establish prosecution programs 
aimed at career criminals or repeat offend- 
ers. 

As a final matter, a new federal criminal 
code should be enacted to eliminate incon- 
sistencies in present law and strengthen the 
criminal justice system. One such way 
would be to require mandatory prison sen- 
tences, with no suspension or probation, for 
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conviction of a felony in which any deadly 
weapon is employed, or of murder or at- 
tempted murder by means of strangulation 
or suffocation. 


CULTS AND THEIR SLAVES 
HON. RICHARD L. OTTINGER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. OTTINGER. Mr. Speaker, on 
June 2, 1980, the New York State leg- 
islature passed a bill which would ad- 
dress the frightening problem of coer- 
cive and deceptive recruiting of young 
people into various cult organizations, 
which has become an event of alarm- 
ing frequency in our society. 

The bill takes the approach of au- 
thorizing a judge to appoint a tempo- 
rary conservator with power to super- 
vise a person who has been recruited 
and held by a cult by coercive and de- 
ceptive practices for a short period of 
time so that the court can determine 
whether the individual's participation 
in the organization is truly voluntary. 

Hearings by an ad hoc committee on 
the activities of cults in which I par- 
ticipated earlier this year revealed evi- 
dence of shocking illegal activities by 
these organizations. Among these alle- 
gations was deceptive recruitment; 
mental coercion comparable to the 
brainwashing of prisoners by the Ger- 
mans in World War II including 
round-the-clock indoctrination with- 
out food or sleep, accompaniment of 
recruits 24-hours per day by members 
of the cult, restraint of recruits from 
contact with the outside world, false 
representations of the cult’s activities 
and purposes and other coercive prac- 
tices; illegal immigration practices; il- 
legal representation of foreign govern- 
ments; illegal financial activities and 
avoidance of cases on false claims of 
religious exemption; and other illegal 
activities. 

To date, investigation of these alle- 
gations of illegal activities, to say 
nothing of prosecution, has been 
blocked by assertion of first amend- 
ment’ protection. Indeed, the New 
York State conservator bill was vetoed 
by Governor Carey on first amend- 


ment grounds. Yet it is clear to me 


that the activities of these cujts 
claimed to be illegal are growing rapid- 
ly, imposing a serious threat to the 
civil liberties of the citizens who are 
subject to the alleged illegal recruit- 
ment and retention methods of the 
cults‘and an imposition on the taxpay- 
ers who have to make up the revenues 
avoided by the cult organizations. Il- 
legal activities simply must not be per- 
mitted to be protected under the cloak 
of the first amendment. 5 

The New York Legislature’s conser- 
vator approach, is one that deserves 
our serous consideration nationally. 
While the definitions in the bill may 
raise severe constitutional problems, a 
way must be devised to extract people 
subject to such coercion and put them. 
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under court supervision so that the ef- 
fects of coercion can be nullified 
where such techniques have been 
practiced. Prosecution of illegal activi- 
ties must be facilitated. In the days 
ahead, I will try to devise constitution- 
al legislation along these lines. I have 
also sought hearings from the Judici- 
ary Committee on illegal mental coer- 
cion of cult members and illegal immi- 
gration practices, and on the Internal 
Revenue Service’s failure to address 
the tax exemption problems raised by 
the cults, so far without avail. I would 
welcome the help and suggestions of 
my colleagues. 

The agony of the parents of children 
who have been captured by the cults 
and influenced with coercive means to 
withdraw from society has been. over- 
whelming. In trying to talk to their 
children and give them a period away 
from the cults and their coercion, they 
find themselves and their children the 
ones attacked by the legal authorities 
rather than the cults. Attempting to 
see their children, they find them- 
selves subject to prosecution for tres- 
passing on cult property. If they try to 
get their children to withdraw, they 
may be sued for kidnaping or harassed 
by cult members in their communities. 

I recently met with Gloria and 
James Weil of New Rochelle, N.Y., 
and heard their incredible tale of woe 
in trying to just get to see their child 
who had been “recruited” by the Uni- 
fication Church. They finally succeed- 
ed in visiting him and persuading him 
to leave, but the coercion to which 
they and their son were subjected was 
simply unconscionable. Their kind of 
experience simply demands redress. 

I submit for inclusion in the Con- 
GRESSIONAL RECÒRD a letter from the 
Weils on the New York conservator 
law and the importance of enacting 
this kind of protection. I commend it 
to the attention of my colleagues. 

CULTS AND THEIR SLAVES 
To the EDITOR: 

The Rev. Andy Smith’s concern for the 
protection of religious freedom under the 
First Amendment (letter June 20) is shared 
by all who cherish the individual's right to 
believe whatever he wishes. But the Conser- 
vatorship Bill, which Mr. Smith envisons as 
an attack on this right, is explicitly directed 
against groups that practice deception in 
the recruitment of new members, This prac- 
tice, not a group’s unconventional religious 
beliefs, is the basis for the bill’s distinction 
from mainline religions. 

Loss of a child to cult membership has 
brought sudden awareness to families across 
the nation of the lengths to which some of 
these groups go to conceal their identity 
and objectives from new recruits. We are 
the parents of a former cult member. We 
saw the effect of only two weeks of indoctri- 
nation on our son’s ability to make a free 
choice. 

The religious conversion of two remark- 
able and mature adults, St. Paul and Martin 
Luther, cannot be compared to the “conver- 
sion” of thousands of vulnerable young 
people whose values and judgments are not 
fully formed and who are subjected to so- 
phisticated modern techniques of mind con- 
trol for the express purpose of promoting a 
sudden conversion. 
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Until legislators address themselves to the 
control of deceptive and illegal practices by 
groups that claim protection under the con- 
stitutional guarantee of religious freedom, 
the Conservatorship Bill is the only legal 
method available to parents who try to 
rescue their children from slavery to a cause 
they have never had a chance to choose. 

GLORIA and JaMES WEIL, 
New Rochelle, N.Y., June 22, 1980.@ 


WELCOME TO OUR NEWLY 
NATURALIZED AMERICANS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


è Mr. GILMAN. Mr. Speaker, it is 
with sincere pleasure that I congratu- 
late the 144 Rockland County resi- 
dents of New York's 26th Congression- 
al District who have recently chosen 
to become citizens of the United 
States, with all of the privileges, free- 
doms, and responsibilities that Ameri- 
can citizenship entails. 

Our Hudson Valley region in New 
York State is proud of its newest citi- 
zens and I invite my colleagues to join 
me in welcoming these newly natural- 
ized Americans and extending to them 
our best wishes for a happy and pros- 
perous life in their new homeland: 


Samia Hanna Abadir, Samuel Alexander 
Afflick, Mavis Adassa Afflick, Kevork 
Krikor Aghshikian, Gloria Alday Agoncillo, 
Olga Rose Alphonse, Mariana 
Aurea Zotomayor Ambrosio, Suk Hui Bab- 
cock, Eliseo Marcos Baquisal, Jonna Baron, 
Thelma Rose Barrett, Yaier Benjamin, Gur- 
charan Singh Bhalla, Rabindra Nath Bhat- 
tacharya, Joyce Theresa Blackwood. 

John Bongiovanni, Magda Bourguignon, 
Jean Claude Boutin, Veronica Brown, Jean- 
nine Bruno, Maria Altagracia Bueno, 
Jacques Jean Max Canal, Pasqua, Caraccia, 
Jean Juliot Carmand, Zoilo Laurente 
Castro, Lissiamma Chacko, Krishan Chand, 
Tai-Ping Chiang, Alice Wong Chow, Maria 
Ciropol, Kattlynn Civil. 

Corazon Albacite Cole, Soimene Compas, 
Bridget Anne Coullon, Amita Jayantilal 
Desai, Mary Bridget Drew, Andree Du- 
breuil, Evelyn Edugene, Pierre Antoine Edu- 
gene, Michel Robert Estime, Carismene 
Estime, Trinidad Mendoza Fernando, Yoine- 
sen Fisher, Joseph Jean Fleurimond, Isabe- 
lita Dela Cruz Francisco, Mario Dela Cruz 
Francisco, Paul Geler Gaspard. 

Yichak Dov Gluck, Jagadish Chandra 
Goswami, Solomon Aaron Gubbay, Gool- 
charan Harnanan, Lolita Harnanan, Fran- 
cisco Antonio Henriquez, Rafael Alcibiades 
Henriquez, Aurora Henriques, Hersch David 
Hort, Jean Gray Houtz, Monica Humphrey, 
Tehmina Manekshah Irani, Apance Jean- 
Charles, Jacques Joseph, Aleyamma 
Kurian, Sue Ling Kwong, Stefan Lakatos, 
Tore Lindland, Maxserge Lubin. 

Michael Christopher Madden, Antonio 
Maida, Wing Yeung Mak, Mary Mattappillil 
Mani, Joseph Henry Marin, Iris Margarita 
Martinez, Ghulam Masih, Gulzar Masih, 
Rosetta Otensia McKenzie,.Philip Melenka, 
Aleyamma Menon, Norberte Puteaux 
Misthopoulos, Benjamin Mizrachy, Maria 
Cristina Moreno, Thomas Brendan Mul- 
cahy, Curlyn Gloria Murdock. 

Padmavathy Nair, Mario Napolitano, 
Marie Andree Noel, Oswald Nathaniel 
Oates, Sheila Delceita Oates, Sun Sook Oh, 
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Rosa Herminia Ortega, Jesus Patricio 
Osorio, Marie Jose Paillant, Padma Suren- 
dra Panchal, Florante Alcarion Pangilinan, 
Keith Anthony Parke, Jose Pulmones 
Pineda, Vihayendranath Prasannakumar 
Pradhan, Vaibhavi Vijayendranath Prad- 
han, Frantz Regis. 

Victor Antonio Reynoso, Letitia Leanora 
Robinson, Eligio Antonio Rodriguez, Lucia 
Altagracia Rodriguez, Maria Dolores 
Romero, Juana Maria Romero, Shashi 
Bhusan Roy, Arron Rumpler, Eddy Emman- 
uel Saint-Cloud, Rosemary Altagracia Salce, 
Ysbinia Del Valle Di Salvo, Uri Sasson, Car- 
melo Scaffidi, Irma Senat, Jayantilal Mani- 
lal Shah, Deda Shkreli. 

Annunziata Siena, Lucia Siena, Flora 
Spitzer, Vincenzo Surace, Marie Josette 
Paul Sylvain, Donovan Raymond Tai, Tsuey 
Tam, Allan Augustus Thompson, Teofilo 
Manalo Tolentino, Gregory Orlando Town- 
send, Judah Tsur, Malka Tsur, Hector Fer- 
nando Vargas, Edilio Aurelio Veras, Isabel 
Veras, Irene Voloshin, Oleg Voloshin, Clara 
Wagschal. 

Celia Walsh, Nancy Weilenman, Arje 
Weiss, Gilda De La Caridad Yannuzzi, Caro- 
lina Peluso Zaccardo, Yolanda Guzman Zal- 
divar, Triantafilia Ziotis.e 


KANSANS SUPPORT HOUSE 
CONCURRENT RESOLUTION 344 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. WINN. Mr. Speaker, as the 
Members of this body know, I intro- 
duced the first concurrent resolution 
on the House side in opposition to the 
proposed withholding tax on interest 
and dividend incomes. The, response I 
have received from my colleagues as 
well as my constituents in support of 
House Concurrent Resolution 344 has 
been great. I am very pleased to share 
the following petition signed by sever- 
al of my constituents from Olathe, 
Kans.: 


We, the undersigned residents of the 
Third Congressional District of Kansas, do 
hereby express our support for and urge the 
passage of H. Con. Res. 344, introduced by 
Congressman Larry Winn, which states 
“that Congress stands in opposition to the 
imposition of a 15 per centum withholding 
tax, or any withholding tax, on interest- 
bearing bank accounts and on the receipts 
from dividends.” 

Dorothy Shriver, 406 N. Loula. 

Edna L. Schermerhorn, 831 Windsor 
Road. 

Faye C. White, 831 Windsor Road. 

Gertrude S. Kisinger, 452 E. Loula. 

Gladys Rowland, 628 Honeysuckle Drive. 

Laura E. Buckles, 409 W. Loula. 

Mary J. White, 460 S. Cherry. 

Betty E. Hames, 608 Honeysuckle. 

Helen L. Garlach, 1109 N. Curtis Drive. 

Phyllis J. Iles, 601 Drury Lane. 

Susan Tressin, 525 S. Harrison. 

LaVonne K. Talbott, 16308 141st Terrace. 

Patricia A. Dylmann, 408 Chambery. 

Kathryn Allega, 1417 Oxford Place. 

Eileen W. Bing, 1416 Oxford Place. 

Helen L. James, 604 Honeysuckle Drive. 

Kenneth M. James, 604 Honeysuckle 
Drive. 

Ruth E. Jones, 600 Honeysuckle Drive. 

J. F. Jones, 600 Honeysuckle Drive. 

Warren Settles, 612 Honeysuckle Drive. 

Eunice Settles, 612 Honeysuckle Drive. 
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RAYMOND RICHARD AWARDED 
RED CROSS CERTIFICATE OF 
MERIT 


HON. NICHOLAS MAVROULES 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. MAVROULES, Mr. Speaker, I 
take this opportunity to call your at- 
tention to an exceptional demonstra- 
tion of human courage and strength in 
thé face of a stressful situation. The 
following meritorious act by a con- 
stituent of mine exemplifies the high- 
est ideals of concern of one human 
being for another who is in distress. 

_ On February 21, 1980, Mr. Raymond 
Richard of Peabody, Mass., trained in 
Red Cross cardiopulmonary resuscita- 
tion (CPR), was vacationing in Fort 
Lauderdale, Fla.. when he heard 
screams coming from the direction of 
the ocean. Seeing that some swimmers 
were in distress, Mr. Richard ran to 
their aid. He helped pull a victim to 
safety, and after it. was determined 
that the victim was not breathing, he 
began mouth-to-mouth resuscitation. 
He continued his efforts until the 
victim began to respond. Without 
doubt, the rescue and use of first aid 
by Raymond Richard saved the vic- 
tim’s life. 

As a result of this successful attempt 
at saving the victim, Mr. Richard has 
been named to receive the Red Cross 
Certificate of Merit and accompanying 
pin, the highest award given by the 
American Red Cross to a person who 
saves or sustains a life by using skills 
and knowledge learned in a Red Cross 
volunteer training program in first 
aid, small craft, or water safety. I am 
extremely proud and honored to rep- 
resent Mr. Richard, and would like to 
take this opportunity to praise the 
Red Cross and other emergency train- 
ing programs that have properly 
equipped Raymond Richard and 
others like him so that they are able 
to come to the aid of the unfortu- 
nate.@ 


GASOLINE RATIONING PLAN 
HON. BARBARA A. MIKULSKI 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Ms. MIKULSKI. Mr. Speaker, re- 
cently in the Record I discussed why 
the standby gasoline rationing plan is 
inequitable. Today, I want to discuss 
why the proposed plan is impractical. 

The House will have an opportunity 
to vote down this plan. A motion will 
be made to discharge the House Inter- 
state and Foreign Commerce Commit- 
tee from further consideration of 
House Joint Resolution 575, a resolu- 
tion which would disapprove the pro- 
posed standby gasoline rationing plan. 
If the motion is approved, the full 
House will then have an opportunity 
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to disapprove the plan. This will be 
our only opportunity to express our 
disapproval of a plan which I consider 
to be unfair and unworkable. 

I am not alone in my opposition to 
the plan. The chairman of the Ameri- 
can Bankers Associations’ gas ration- 
ing task force, Mr. J. C. Welman, Jr., 
called this plan: 

One of the worst yet developed by the 
Energy Department, and one which comes 
close to being impossible to implement. 


And this is from the key institution 
in our society which the Department 
of Energy is depending upon as its dis- 
tribution source for gas ration cou- 
pons. Mr. Welman added that: 

Even if every bank were to participate, we 
are not at all certain that the full imple- 
mentation of the present plan in a time of 
severe supply shortages would provide any 
less economic disruption, social chaos and 
personal dislocation for the motoring public 
than no plan at all. 


The attached statement from the 
American Bankers Association points 
out in detail why the association can 
say that their opposition is based on 
the unmitigated chaos that- would 
result from the plan's implementation. 

I urge my colleagues to vote for the 
motion to discharge and then to vote 
in favor of House Joint Resolution 
575. 

STATEMENT OF THE AMERICAN BANKERS 
ASSOCIATION 

As you are aware, the Standby Gasoline 
Rationing Plan presently pending before 
Congress will become final if not disap- 
proved by joint resolution of both Houses of 
Congress by July 30. The American Bankers 
Association is strongly opposed to this ver- 
sion of the gas rationing plan and we urge 
you to support H.J. Res. 575 to disapprove 
the plan, which, we understand, will be of- 
fered first in the Interstate and Foreign 
Commerce Committee and then on the floor 
of the House of Representatives before July 
30. We strongly urge that you actively 
oppose the plan, that you contact your col- 
leagues to urge their disapproval, and that 
you consider cosponsoring the Resolution of 
Disapproval. 

For the last seven years, the American 
Bankers Association has consistently sup- 
ported various versions of gas rationing 
plans developed by the Department of 
Energy. Last year, we supported the plan 
submitted to Congress and stated that, with 
minor modifications, the plan could be 
made workable in the event of a serious gas- 
oline shortage. Unfortunately, the present 
plan is the worst ever proposed to Congress 
by the Department of Energy. It cannot be 
made workable without major amendments. 
It is our view that the present plan is actu- 
ally worse than no plan at all. 

In brief, the problems we see with the ra- 
tioning plan are three. First, because the 
plan would rely almost entirely on commer- 
cial banks to distribute gas ration coupons, 
there would be lines at banks added to lines 
at service stations in a gas crisis. Commer- 
cial banks would have to hire approximately 
150,000 additional tellers just to give out gas 
rationing coupons, and there is insufficient 
lobby space in banks today for either the 
tellers or the customer lines. These custom- 
er line problems would impact most adverse- 
ly in unit banking states where there are 
fewer banking offices per members of the 
driving public than in branch banking 
states. 
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Second, the proposal would allow any in- 
dividual or firm to establish a “ration rights 
checking account” into which they could de- 
posit gas ration coupons and on which they 
could draw “ration rights checks” denomi- 
nated in gallons of gasoline. The major 
problem with these accounts is logistical 
There are only about 100 million total 
checking accounts in the country today and 
this proposal could add as many as 170 mil- 
lion more. The burden of these new ac- 
counts could literally swamp the nation’s 
payments processing system. 

Our third concern is with the legal status 
of the gas rationing program. Under the 
Uniform Commercial Code, “checks” cannot 
be denominated in gallons of gasoline. In 
fact, the Department of Energy's proposed 
“ration rights checking accounts,” ‘“Treas- 
ury ration checks” (checks sent by Treasury 
entitling recipients to exchange them for 
gas ration coupons), and “redemption ac- 
counts” (checking accounts into which serv- 
ice station operators would deposit used gas 
ration coupons and on which they would 
draw checks denominated in gallons to re- 
plenish their gasoline supplies) have no 
legal status whatsoever. 

Our Association wishes to emphasize that 
over the years we have continually support- 
ed past versions of the gas rationing plan. 
This is the first plan we have opposed, and 
our opposition is wholly based on the un- 
mitigated chaos that would result from the 
plan’s implementation. We strongly urge 
you to support the Resolution for Disap- 
proval of the plan. 


CUTTING TAXES TO FIGHT RE- 
CESSION: CAPITAL COST RE- 
COVERY 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. McKINNEY. Mr. Speaker, as a 
longstanding advocate of modernized, 
competitive depreciation rules for U.S. 
industry, I was pleased that the House 
Committee on Ways and Means con- 
vened hearings recently to discuss the 
general dimensions of a tax. cut bill. 
My testimony before the committee 
calls for a tax reduction proposal to be 
drafted and enacted this year, before 
the recession drives more people out 
of work. We simply cannot afford to 
wait until the political dust settles to 
take already long-overdue steps to re- 
generate and revitalize basic indus- 
tries. For the benefit of my colleagues, 
more than 300 of whom are cosponsors 
of the Capital Cost Recovery Act 
(H.R. 4646), I insert that testimony in 
the RECORD. 

The testimony follows: 

STATEMENT OF Hon. Stewart B. MCKINNEY 

Mr. Chairman, given the unsteady state of 
the U.S. economy today, it is certainly 
timely, perhaps vital, to discuss the size, 
scope and effect of tax reduction measures, 
I applaud your courage in calling these 
hearings and I appreciate the opportunity 
to present my views. My sole purpose today 
is to express my hope that you will formu- 
late a tax reduction proposal for enactment 
before the 96th Congress adjourns, thereby 
setting in motion a-real economic recovery. 

For me, this opportunity to testify before 
the Committee is like celebrating Christmas 
in July, for it was last December 4 that I 
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first moved to discharge this Committee 
from its prolonged consideration of the Cap- 
ital Cost Recovery Act (H.R. 4646). As I said 
to you at that time, Mr. Chairman, I did so 
not out of any disrespect for you or the 
hardworking members of this Committee. 
Rather, I felt it necessary to make that ex- 
traordinary motion in order to emphasize 
the fact. that Congress’s approval of the 
Chrysler loan guarantee legislation, while 
justified, merely treated a symptom while 
our economic disease remained unchecked. 
Today that malady has reached epidemic 
proportions with a dangerous lack of invest- 
ment capital crippling our .ability to fight 
inflation, stifling productivity increases, re- 
tarding job creation and further eroding our 
ability to compete in world markets. 

In addition, my motion was prompted by a 
sense of urgency based in a strong belief 
that effective, anti-inflationary tax relief 
could be crafted this year—if begun before 
political obstacles became insurmountable. 
Obviously, that sense of urgency is not yet 
shared by the 218 Members needed to ap- 
prove the petition. As a result, we must con- 
front today what I feared in December: 
both the need for tax relief and a political 
climate perhaps too charged to permit it. 
Nevertheless, it is my hope that this Com- 
mittee will leave the political analysis to the 
polisters, pundits and Cabinet Secretaries 
while taking those bold actions dictated by 
sound economic policy. 

As the. Ranking Member of the Banking 
Committee’s Economic Stabilization Sub- 
committee, I have had a cioser look at the 
increasing destablization of the U.S. econo- 
my than I ever wanted. Prom Lockheed to 
Chrysler, with hidden subsidies for almost 
every major steel maker in between, we 
have witnessed a tragic parade of anemic in- 
dustrial giants lose their domestic and inter- 
national competitive position. In addition, a 
steady slide in productivity increases has 
yielded to real productivity losses. These po- 
tentially disastrous trends are not new, nor 
are they susceptible to quick, one-shot solu- 
tions. Our current economic dilemma is the 
inevitable product of resting on our past in- 
vestments while the world modernized 
beyond us. You need only read the growing 
industrial employers leaving Connecticut's 
4th District to demonstrate the need for the 
productive renewal a depreciation tax cut 
could foster. 

The road to renewed economic vitality 
must be traveled step-by-step, and the 
longer we wait to take that first step, the 
more difficult it will be, the more unsure its 
eventual success. We simply cannot await 
the perfect political moment to start a jour- 
ney that should have begun months, per- 
haps years ago. Responsible economic plan- 
ning demands that we make available the fi- 
nancial resources necessary to produce our 
way out of this recession. As the respected 
Ranking Member of this panel asserted yes- 
terday, it must be assumed that Capital 
Cost Recovery will be an essential part of 
that plan. 

Let me try to exorcize the political 
demons that have been summoned in an at- 
tempt to dissuade you from any immediate 
action. The call for “productivity oriented 
tax cuts” (to borrow the Administration's 
own phrase) was first heard by this Con- 
gress on June 27, 1979 when our colleagues, 
Reps. Jones (D-OK) and Conable (R-NY), 
again introduced the Capital Cost Recovery 
Act. Since then more than three hundred 
House Members have cosponsored that bill 
and ninety-three have signed my petition to 
bring the proposal to the House floor. In ad- 
dition, the 1980 report of the Joint Econom- 
ic Committee recommends that “* * * one 
half of *** (any) *** tax reduction 
should be designed to provide greater incen- 
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tives for capital investment. This should be 
accomplished primarily by increasing 
allowances for business depreciation.” (p.77) 
These are both strong, bi-partisan expres- 
sions of support for a tax reduction which 
will increase the supply of investment capi- 
tal and jobs. I wholeheartedly agree with 
the Chairman’s statement yesterday that 
we do not need a political tax cut. However, 
a deepening recession and strong bipartisan 
consensus argue strongly for a tax cut this 
year just to keep taxpayers afloat in the 
turbulent sea of inflation and new taxes. To 
refuse to do so just because this happens to 
be an election year would be to place our po- 
litical problems over the real economic peril 
of millions. 

Yesterday's testimony by Treasury Secre- 
tary Miller stands in sharp contrast to this 
longstanding, bi-partisan consensus. I was 
deeply troubled by his defense of the Ad- 
ministration’s opposition to a tax cut bill 
“prior to the national election.” Of what 
economic significance is November 4? No 
new jobs will be created, although a few 
may change hands on that date. 

I plan to send Secretary Miller an ad car- 
ried in yesterday's Washington Post ex- 
pressing the consensus of the participants 
at a recent conference sponsored by the 
Senate Subcommittee on International 
Trade, the New York Stock Exchange and 
Harvard University. Their answer to the 
question, “Can the United States remain 
competitive?” was embodied in eight state- 
ments, one of which called for tax changes 
to encourage investment, savings, job cre- 
ation and innovation. They specifically rec- 
ommended accelerated depreciation. That 
ad was signed by a long list of corporate of- 
ficers as well as Senators and Representa- 
tives of both parties. The most prominent 
signature was that of Connecticut's senior 
Senator, Abraham Ribicoff. 

In reading this ad thoroughly, you will see 
no mention of November 4. There is no call 
to wait for the recession to bottom out 
before taking economic stimulus measures. 
In fact, the ad concludes, “Let's Not Wait. A 
Strong Domestic Bconomy Is Essential to 
Provide Productive Jobs for All Americans, 
To Provide Necessary Social Programs, To 
Enhanoe our National Security and Ameri- 
ca’s Position in World Affairs.” As has been 
the case so often in the past, I am compelled 
to agree with my distinguished colleague 
from Connecticut. I hope you agree as well. 

Mr. Chairman, I will not take your time 
matching my generalist’s knowledge against 
the panels of experts who will analyze and 
quantify the beneficial impacts of a ten-five- 
three proposal. As a former small business- 
man, I can only rémind you of an old axiom 
that our friends in the Treasury Depart- 
ment seem to have forgotten in their relent- 
less zeal to protect federal revenues: You 
have to spend money to make money, 

I make no claim that any tax cut will be 
self-financing. I only ask you to join me in 
the belief that we have not reached the 
limits of growth in this economy. We can 
and must unshackle those productive forces 
which are the source of all jobs and most 
government revenue. 

In conclusion, Mr. Chairman, my recom- 
mendations are as follows: Ask the experts 
to calculate the price of waiting until next 
year to enact needed tax relief. In measur- 
ing the cost in financial and human terms, I 
hope your work will produce a remedy that 
will be a timely cure for the disease. Second, 
look to the Steiger capital gains proposal, 
which this Committee wisely adopted de- 
spite expert advice to the contrary, as an ex- 
ample of a tax reduction with longstanding 
benefits not seen until almost twelve 
months after enactment. Yet those benefits 
today are certain and continuing. I implore 
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you to take the bold, decisive, even risky ac- 
tions demanded by our economic plight. 
Expert advice can be useful, but I am re- 
minded of the sage observation made by 
George Bernard Shaw when he said, “If all 
the economists were laid end to end, they 
would not reach a conclusion.” But you 
must reach a conclusion and I hope it is one 
which recognizes the need for immediate 
tax relief for the productive sector of the 
economy, specifically in the form of depreci- 
ation reforms. Thank you.@ 


IN HONOR OF PIONEER DAYS 
HON. STEVEN D. SYMMS 


` OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


@ Mr. SYMMS. Mr. Speaker, today, 
July 24, 1980, much of the West offi- 
cially celebrates Pioneer Days. On this 
day, 133 years ago, a small band of de- 
termined Mormon pioneers entered 
the valley of the Great Salt Lake. 
Those hearty pioneers were followed 
by thousands more who sought a 
better way of life. 

The great colonizer, Brigham 
Young, the Mormon leader and proph- 
et, oversaw this great influx of people 
into the region. From his headquar- 
ters in Salt Lake City, Brigham Young 
called upon his people to settle the 
vast and often dangerous lands of the 
Rocky Mountains and Great Basin. 
Mormon settlements stretched from 
San Bernadino, Calif., to northern 
Mexico to Colorado to southern 
Canada. 

And so, on this day, I am honored to 
recognize the great accomplishments 
of those Mormon pioneers. These in- 
dustrious pioneers and their descend- 
ants made and continue to make in- 
valuable contributions to our Ameri- 
can way of life. I praise their achieve- 
ments and laud their dedication to the 
traditional American values of moral- 
ity and family life and to the princi- 
ples held by the Founding Fathers of 
this great Nation.e 


THE AGRICULTURAL SECTOR IN 
EGYPT 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 24, 1980 


è Mr. HAMILTON. Mr. Speaker, one 
of the most pressing problems con- 
fronting Egypt is the need to improve 
the performance of its agricultural 
sector. A considerable portion of the 
U.S. huge economic aid program in 
that country is devoted to helping this 
sector. 

I would like to bring to my col- 
leagues’ attention recent correspond- 
ence I had with the Agency for Inter- 
national Development (AID) regarding 
our work in agriculture in Egypt. An 
article entitled “Egypt's Agriculture in 
Trouble” by Alan Richards which ap- 
peared in the January 1980 issue of 
Middle East Research and Informa- 
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tion Project gave a pessimistic view of 
Egypt's current efforts to strengthen 
this sector and prompted my letter. 

Attached are my correspondence 
with AID and two excerpts from Mr. 
Richards’ article: 


June 4, 1980. 
Mr. Dovuctas J. Benner, Jr., 
Administrator, Agency for International De- 
velopment, Washington, D.C. 

Dear Mr. BENNET: Attached is an article 
from the January 1980 issue of Middle East 
Research and Information Project concern- 
ing the agricultural sector in Egypt. While I 
know nothing about the background of this 
journal or the author of the article, I find 
the conclusions disturbing. 

I would like the Agency for International 
Development to comment on the conclu- 
sions of the article and especially on the ob- 
servations toward the end of the article 
about President Sadat’s agricultural poli- 
cies. I would also like to know what specific 
policies and programs we have initiated and 
implemented to address the problems of the 
agricultural sector and how our PL 480 poli- 
cies and Egyptian pricing policies in that 
country are impacting on the further devel- 
opment of the Egyptian agricultural sector. 

I appreciate your consideration of this ar- 
ticle and look forward to hearing from AID. 

With best regards. 

Sincerely yours, 
Lee H. HAMILTON, 

Chairman, Subcommittee on Europe 

and the Middle East. 
Attachment. 


AGENCY FOR 
INTERNATIONAL DEVELOPMENT, 
Washington, D.C., June 27, 1980. 

Hon. LEE HAMILTON, 

Chairman, Subcommittee on Europe and 
the Middle East, Committee on Foreign 
Affairs, House of Representatives, Wash- 
ington, D.C. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of June 4, 1980, soliciting our views on 
the Egyptian agriculture sector and Mr. 
Alan Richards’ recent article in “Middle 
East Research and Information System.” 
Rather than trying to comment point by 
point on the article. we would prefer to 
present our own view of Egyptian agricul- 
ture and its problems, as well as our judg- 
ment on the broad conclusions Mr. Richards 
reaches at the very end of his paper. 

We share Mr. Richards’ view that there is 
underinvestment in agriculture. Priority 
needs for major investments are drainage; 
rehabilitation, reconstruction and redesign 
of the existing irrigation system: production 
and supply of seeds. fertilizer and other 
inputs. Smaller but no less important invest- 
ments are needed in research. extension and 
education and in improving the marketing 
system. 


However, this investment program will 
not yield the production increases Egypt 
could obtain until the government estab- 
lishes a more effective price policy frame- 
work for its farmers. Egypt simply does not 
pay its farmers enough to encourage them 
to produce at the higher levels that are pos- 
sible. An Egyptian corn, wheat or rice 
farmer gets little over half of what the 
American farmer receives. Evading crop 
quotas, selling or applying controlled inputs 
to free market crops are common. These ac- 
tions reflect the farmer's effort to act ra- 
tionally within a system of selective price 
controls. The production of fruits, vegeta- 
bles and livestock, which Mr. Richards 
notes, accelerated precisely because prices 
of these products are not controlled and 
they are in demand by consumers. Ideal 
planting times for certain quota or price 
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controlled crops in the rotation system are 
compromised in the interest of free market 
crops. All farmers, big and small, try to op- 
erate in the margins that the system allows. 

Egyptian officials are naturally sensitive 
to any suggestion that outsiders advise 
them on price policy issues which go to the 
heart of the economic, social and political 
benefits of the existing farming system. 
Nevertheless, they have expressed an inter- 
est in more systematic analytical work, 
which could sharpen their understanding of 
the issues. The attached report prepared by 
Multinational Agribusiness Systems Incor- 
porated (MASI) for our Mission and the 
Minister of Agriculture is generally consist- 
ent with our view of Egyptian agriculture. It 
does identify a number of the policy issues 
that meed to be addressed in future re- 
search. In addition we are developing a new 
agriculture policy project to strengthen 
Ministry of Agriculture work in this area. 
We also expect University of California and 
Ministry of Agriculture contributions under 
the agriculture economics component of the 
existing Agriculture Development Systems 
project, 

Until better relative price/crop relation- 
ships are established we will continue to see 
growth in free market products, with de- 
clines in production in undervalued regulat- 
ed crops. From time to time as prices are in- 
creased for one or another regulated crop 
one is struck by the size and rapidity of 
farmer response. 

The ideal cropping system is something 
yet to be worked out. There is opportunity 
for Egypt to export more fruits and vegeta- 
bles, but recent analysis shows that the op- 
portunity in Europe and the Gulf States is 
probably not as large as some believe, and 
not much of even the possible can be real- 
ized until substantial improvements in 
Egyptian marketing occurs. The same can 
be said for the much discussed market for 
cut flowers. 

As one thinks about the future of Egyp- 
tian agriculture in a more rational policy 
framework, the relationship of cropping 
patterns including berseem production, 
mechanization, rural labor supply, and the 
number of work animals is the most compli- 
cated question in Egyptian agriculture to be 
worked out, It is precisely the kind of issue 
that needs research to develop the trade- 
offs. At present there is far too much specu- 
lation about important relationships. 

For example, the government is commit- 
ted to mechanization and our own project 
was designed to help the government main- 
tain the investment already made, as well as 
make better choices in the future. We are 
interested in appropriate mechanization 
rather than subsidized mechanization. 

As far as rural labor supply is concerned, 
and its relationship to mechanization one 
now gets very different views on the facts. 
We do know that real rural wages are rising 
rapidly. 

Certainly the domestic investment boom 
as well as job opportunities in the Organiza- 
tion of Petroleum Exporting Countries 
(OPEC) countries are significant factors 
raising the demand for labor. Not much un- 
skilled rural labor competes in the same job 
market as university graduates who benefit 
from the government's full employment 
policy and this would not be a major factor 
in rural wage rate determination as Mr. 
Richards suggests. The authors of the 
MASI report are not persuaded that the 
rural labor market is tight, but recommend 
research to develop the facts. (Clearly the 
price a farmer gets for a product and what 
he can afford to pay labor are related. 
Higher product prices should increase the 
demand for labor. Higher wages should in- 
crease the supply of labor.) 
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As far as Mr. Richards’ conclusions are 
concerned we believe that: (1) It is more 
useful to view agricultural trends as reflect- 
ing the economic policy framework in exist- 
ence in Egypt rather than as contradictions 
of state capitalist development. (2) Both 
large and small farmers seem to benefit 
from the free market opportunities in 
fruits, vegetables, meat and milk, that these 
products are produced in response to 
market demand, including middle class and 
foreign tourist consumption; and that not 
much is added analytically by describing 
this trend as an acceleration of capitalist de- 
velopment in agriculture. However, we 
would not challenge his view that the larger 
farmers benefit most. (3) We agree that 
rural labor’s position seems to be stronger. 
(4) Finally, as Mr. Richards did not in his 
article discuss the economic conjuncture 
which he believes will bring further class 
conflict and all of our efforts to a dreadful 
conclusion, we will pass that point without 
comment. 

Sincerely, 
Dovctas L. BENNET, Jr. 


Attachment: As stated. 


E@ypt’s AGRICULTURE IN TROUBLE 
(By Alan Richards) 


The horrendous state of the Egyptian 
economy is a principal factor underlying 
Sadat’s willingness to address the Knesset 
in Jerusalem and to make major concessions 
at Camp David and since. Multiplying short- 
ages, deteriorating infrastructures, and spi- 
ralling foreign debts comprise the economic 
news on Egypt. A central component of this 
domestic impasse is an acute agricultural 
crisis; for if agriculture flags, Egypt falls. 
Agriculture accounts for some 45-47 percent 
of total employment, for some 30 percent of 
Gross Domestic Product, and for more than 
50 percent of exports. Further, more than 
50 percent of Egypt's industry consists of 
agriculturally-based sectors such as textile 
and food processing. Services, transporta- 
tion, commerce, and government activity are 
all intimately linked with agriculture—and 
Egyptian agriculture is in serious trouble. In 
1974 Egypt became a net importer of agri- 
cultural commodities for the first time in its 
history. Labor productivity has stagnated. 
The rate of growth of land yields for cereal 
crops, cotton, and sugar cane has slowed or 
even declined in the 1970s. Food imports 
have soared from 1,305,700 metric tons of 
wheat and maize in 1970 to 3,376,900 metric 
tons in 1976, while exports of rice and 
cotton have declined from 654,500 and 
285,300 metric tons, respectively, in 1970, to 
211,000 and 165,200, respectively, in 1976. 

The origins of the current crisis can be 
traced back to policy choices and political 
decisions made during the Nasser regime, 
and to the legacy of Egypt's agrarian devel- 
opment as a cotton exporter. to the West 
since the 1820s. The course, pace and con- 
tradictions of historical capitalist develop- 
ment in Egypt were the product of the par- 
tial transformation of the relations of pro- 
duction by the integration of the country 
into the capitalist world market. Although 
the Egyptian countryside has long displayed 
strongly capitalist features, the pre-Nasser 
rural social formation was “disarticulated.” 
A highly capitalistic labor process in agri- 
culture was combined with considerable 
auto-consumption and, therefore, a weak 
domestic market. Largely because of the po- 
litical contradictions engendered by the 
crisis of British imperialism in the region. a 
state of capitalist landlords. But the class 
structure, especialiy the strength of rurai 
capitalists, the unequal distribution of re- 
sources, the social basis of the regime, and 
its weakness relative to the developed cap- 
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italist countries, frustrated a transition 
either to fully capitalist relations or to full- 
scale socialism. The regime was willing nei- 
ther to mobilize the peasantry nor to pro- 
vide decentralized incentives for farmers. 
The current problems in rural Egypt can be 
interpreted as the fruits of the contradic- 
tions of state capitalist agriculture. A brief 
sketch of Egypt’s rural history before 1952 
will help to place the analysis of the past 
twenty-five years in perspective. 

THE SADAT YEARS: TOWARD A FULLY CAPITALIST 

AGRICULTURE? 

The seeds of agricultural crisis were plant- 
ed during the Nasser years; they have ma- 
tured in the climate of the Sadat era. The 
responses so far taken are contradictory. 
The social complex of selective price con- 
trols, rich peasant dominance of coopera- 
tives, corrupt quantitative allocation of 
inputs, and evasion of crop quotas has con- 
tinued unabated. Agriculture’s share in 
total investment has fallen from 25 percent 
in the mid-1960s to 7 percent in 1975, with 
little change since then. Yet, at the same 
time, farmers have expanded fruit, vegeta- 
ble, and livestock production, and mechani- 
zation has accelerated since 1973. Rural 
labor appears to be in a relatively stronger 
position than ever before, but such a situa- 
tion seems unlikely to persist. It is clear 
that the government would like to disman- 
tle many of the old controls and to move 
toward a more purely capitalist agriculture. 
Such a move'will not be easy because of the 
shrinking of the international market for 
Egyptian exports, the legacy of Nasserist 
policies, and the contradictions of the proc- 
ess itself. 

Perhaps the worst immediate problem is 
that the neglect of drainage has begun to 
bear its insidious fruits. By the mid-1970s, 
some 80 percent of the most productive 
lands in the country had been affected. A 
soil survey revealed that roughly 50 percent 
of the best lands had: deteriorated to the 
extent that they are now classified as 
“medium or poor soils.” The problem had 
been recognized in the late 1960s. Due to 
the large investments needed, and due to 
the very tight capital constraint after the 
June War, the government sought, and ob- 
tained, IBRD loans for drainage installa- 
tion. But construction has lagged behind 
schedule due to the lack of cement, over- 
loaded ports, inadequate equipment, and 
labor bottlenecks. This last problem is espe- 
cially acute: engineers and skilled labor in- 
creasingly have been taking higher-paying 
jobs in OPEC countries. 

The agricultural trade problem is multi- 
faceted, but its essence is fairly simple. The 
increased percentage of the population in 
the cities has raised the domestic demand 
for wheat and rice. The economic liberaliza- 
tion has joined with this urban growth to 
raise demand for milk, meat, and other 
high-income elasticity goods. In effect. 
middle-ciass urban aemand, pent up under 
Nasser, has been released under Sadat. The 
price explosion for wheat in 1972-74, result- 
ing from the acceleration of inflation in the 
West and the devaluation of the dollar, 
greatly increased the per-unit cost of im- 
ports. At the same time, the ‘complex of se- 
lective price controls and coop corruption 
lowered cotton productioén (the principal 
export) and reduced the production of 
wheat and rice. The probléms of drainage 
and the lack of fodder for animals inhibited 
the growth of crop yield. © 


The regime's current strategy to deal with 
these problems is largely a market solution. 
The regime continues to give relatively low 
priority to agriculture. One occasionally still 
hears grandiose land-reclamation schemes, 
usually now centering on the Sinai. Howev- 
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er, other voices in the regime, including, sig- 
nificantly, presidential confidante Sayyid 
Marei, favor “vertical expansion.” There are 
plans to push ahead with the construction 
of a drainage network; it is not evident how 
the transportation and skilled labor bottle- 
necks, which have impeded its construction 
to date, will be overcome. There is substan- 
tial pressure both from within the Ministry 
of Agriculture and from international lend- 
ing agencies to dismantle the selective price- 
control system, So far little has been done. 

The main hope, apart from improved 
drainage and incentives, appears to be a 
reallocation of cropping patterns. Shifting 
to higher-value crops, especially vegetables, 
has long been advocated by observers of the 
Egyptian economy. Such a policy would 
make the most intensive use of land, and 
also provide badly-needed employment. Ag- 
ricultural planners do not seem to envision 
the development of large-scale, year-round 
exports to Europe; the already highly-pro- 
tectionist agricultural trade policy of the 
EEC is only likely to worsen if additional 
Mediterranean countries, like Spain and 
Greece, are admitted to full membership. 
Because Egypt can grow some crops (e.g., 
grapes) when the Spaniards and the Italians 
cannot, they do hope to be able to make some 
off-season exports to Western Europe. The 
main market for horticultural exports, 
though, seems to be the Gulf and or the 
domestic market. The agricultural sector will 
cater to the demands of wealthier, largely 
Arab, consumers. 

Regardless of the final consumers, the 
“vegetable option” faces horrendous mar- 
keting problems. The current physical infra- 
structure is utterly inadequate even for the 
current level of vegetable output, much less 
for a greatly-expanded volume of fresh pro- 
duce. Cairo has one’ principal wholesale 
vegetable market (at Rod al-Farrag). Built 
in the late 1940s, when the population of 
the city was only 2.5 million, it is surround- 
ed by a high wall and has basically two en- 
trances, each just wide enough to let two 
trucks in abreast. Packing and handling are 
entirely unmechanized; as a result, consider- 
able damage is done to the produce, espe- 
cially to the fresh vegetables which come on 
donkey carts packed in hand crafted palm 
or bamboo crates. Such woeful inadequacies 
are repeated at every level, from the over- 
crowded road network to the jammed ports. 
Remedying these problems would be neces- 
sary for any large-scale expansion of vegeta- 
ble production; such remedies would require 
large amounts of unavailable foreign ex- 
change. 

Another option is to try to increase the 
export of cotton and rice for foreign ex- 
change, along with increasing fruit and 
vegetable production: ‘This is often com- 
bined with recommendations to reduce full- 
season clover and to reduce the number of 
work animals. This would release the land 
planted in clover for other uses, and allow 
livestock production to become oriented to 
meat and dairy production, rather than 

tion power. These remaining animals 
would be fattened on maize ana sorghun. 
Mecnanization of land preparation, thresn- 
ing, and irrigation work would make this 
all possible. Indeed, the government is 
committed to mechanization: the Five-Year 
Plan calls for the complete mechanization 
of agriculture by 1990. Such policies are 
widely supported by external aid agencies, 
such as USAID and the World Bank. 3 

Although this argument is appealing at 
first glance, the alleged production gains 
may be illusory: the evidence for mechaniza- 
tion’s independent contribution to increas: 
ing land yields is very weak. Further, it 
seems clear that farmers will not get rid of 
their animals, both because government 
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price policies favor animal husbandry- and 
because of the animals’ multiple functions 
for small holders, In addition to traction 
power, the animals provide highly-profit- 
able milk, meat, and cheese for sale. Those 
who do not sell the cheese consume it di- 
rectly. Such cheese is a primary protein 
source for the fellahin: buffalo cheese has 
twice as much butterfat content as cattle 
cheese. The animals constitute a kind of in- 
surance. If farmers have a bad year or are 
faced with a major financial crisis, they can 
sell the animals. It is likely that owning at 
least a share of such animals is necessary if 
a farmer wishes to lease additional land. 
The fact that peasant-owned work animals 
are so deeply embedded in the current social 
structure militates against any large reduc- 
tion in their numbers and a consequent re- 
lease of fodder land for other uses. 

Nevertheless, mechanization is proceeding 
fairly rapidly. The number of locally-assem- 
bled tractors has doubled from 1973 to 1977; 
tractors were imported so rapidly after 1973 
(from 1500 in 1973 to 6061 in 1977) that the 
market was oversold; the government has 
promoted the purchase of tractors in a vari- 
ety of ways: over 90 percent of imported 
tractors were purchased at the old, grossly 
overvalued exchange rate. Loans for tractor 
purchases bear an interest of 8 to 11 percent 
(while rural inflation is at least 30 percent 
per year), and diesel fuel is heavily subsi- 
dized, costing only 3 to 5 piasters per liter. 
Such policies not only favor importers, 
wholesalers, and other middlemen; tractors 
are often owned by relatively small land- 
owners (holding between two and eight fed- 
dans), who supplement their incomes by 
renting tractors to other farmers. As a 
result of these rental practices and the in- 
creased numbers of tractors and threshers, 
land preparation and threshing are now 
almost entirely mechanized in some Delta 
provinces. Upper Egypt, as usual, lags 
behind. 

The principal reason for this change is an 
alleged “labor shortage.” There is evidence 
of increasingly tight rural labor markets. 
Real wages of agricultural workers nave 
risen rapidiy recently: from 1972 to 1979, 
average daily wage rates have risen some 
350 percent, while the rural Consumer Price 
Index has risen only 200 percent. Workers 
usually stop work at around 12:00 or 2:00 
p.m. and demand such “fringes” as meals, 
tea, and cigarettes. The factors underlying 
such changes are rural to urban migration, 
stimulated by the construction boom and by 
urban food subsidies; overseas migration; 
spreading rural education; and the military 
draft. Except for migration to OPEC coun- 
tries, each of these forces can be traced to 
state capitalist policies. Given continued 
population growth and weak industrial de- 
velopment, the labor shortage may prove to 
be temporary. 

The extension of education, the guarantee 
of government jobs to college graduates, 
and the great expansion of the government 
role in the economy were central to Nasser- 
ist state capitalism. Such policies have had a 
cumulative effect, stimulating a movement 
from fields to offices, rather than from 
fields to factories. Workers refuse to work 
as long, as meticulously. and for as little pay 
as formerly. They carry this heightened 
consciousness abroad; one study of Egyptian 
workers overseas notes that “Egyptians are 
more ready to invoke labor laws against 
their employers than are other nationals.” 
Here, too, Nasser’s policies may have played 
a role; his labor laws in industry greatly re- 
duced the force of that classic instrument of 
capitalist work discipline, “the sack.” 

In the absence of viable independent trade 
unions, - market forces are behind these 
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recent changes in labor, and the balance 
may shift against labor in the near future. 
The rural population continues to grow, and 
there may well be a net return of Egyptians 
from abroad when the OPEC countries com- 
plete the so-called “construction phase” of 
their development. The construction boom, 
overwhelmingly based on luxury consump- 
tion, is also likely to be short lived. There is 
a catastrophic urban housing shortage in 
Egypt, but remedying it would require 
either effective demand from the poor or a 
vast program of public housing construc- 
tion. Neither seems at all likely under the 
current regime. 


The labor displaced by agricultural 
mechanization could be employed in indus- 
try. In capitalist Third World countries, 
labor-intensive industrial development has 
been strongly export-oriented, as in Taiwan, 
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South Korea, or Singapore. But the interna- 
tional conjuncture frustrates such a path. 
The regime’s inability to tap the expanded 
resources of the nouveaux riches and the re- 
surgent middle (and upper) classes, and to 
channel them away from conspicuous con- 
sumption and capital flight into productive 
investment, reduceg the local capital which 
would be necessary for such a strategy. At 
the same time, continued political instabil- 
ity, infrastructural problems, and worker 
consciousness reduce Egypt's attractiveness 
for multinational industrial (and agricultur- 
al) investment. 


A tentative generalization and summary 
of recent trends suggests the following: (1) 
the current motor of change in rural Egypt 
may usefully be viewed as the contradic- 
tions of state capitalist development. (2) 
The position of rich peasants and “closet 
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pashas" has been strengthened and consoli- 
dated. The expansion of fruit orchards 
(typically by absentee capitalists), of agri- 
cultural mechanization (often on a custom- 
hire basis), of meat and milk production for 
middle-class and foreign tourist consump- 
tion—all indicated an acceleration of cap- 
italist development in agriculture during 
the last five years. (3) In a contradictory di- 
rection, the legacy of Nasserist policies and 
the OPEC boom have strengthened rural 
labor's hand, to which mechanization, fruit 
planting, and meat production are, at least 
in part, a response. (4) These capitalist de- 
velopments are likely to generate further 
contradictions and a further sharpening of 
class conflict, because of the international 
economic conjuncture, the continued 
(indeed, increasing) economic dependence of 
the Egyptian bourgeoisie, and the weakness 
of the current regime. 
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SENATE—Friday, July 25, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. PAUL E. TsonGas, a Sen- 
ator from the State of Massachusetts. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Let us pray. 


O God, whose power is limitless, whose 
love is inexhaustible, and whose grace 
is sufficient for all our needs, come upon 
us in this moment of prayer to renew 
our jaded nerves, our spent emotions, and 
our stressful souls. Lift our spirits above 
the contentious and irksome hours into 
the clear light of Thy truth. Uphold the 
President, the Members of the Con- 
gress, and all others who bear the heavy 
burdens of public office, and lead them 
in the ways of righteousness and peace 
of Thy name’s sake. Amen. 


āe 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON)? . 


The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 25, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I 
hereby appoint the Honorable PauL E. 
Tsongas, a Senator from the State of Massa- 
chu.etts, to perform the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. TSONGAS thereupon assumed 


the chair as Acting President pro 
tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the ma- 
jority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I have no need for my time. Unless the 
minority leader wishes to have it, I shall 
yield it back. 

Mr. BAKER. Mr. President, I thank 
the majority leader. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the 
minority leader is recognized. 

Mr. BAKER. Mr. President, I have no 
need for my time. I appreciate the ma- 
jority leader’s offer. But in view of that 
circumstance, I yield back my time un- 
der the standing order. 


oam 


CHILD NUTRITION AMENDMENTS 
OF 1980 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ate will now resume consideration of S. 
2675, which the clerk will state by title. 

The legislative clerk read as follows: 

A bill (S. 2675) to amend and extend the 
provisions of the child nutrition programs 
authorized by the National School Lunch 
Act, as amended, and the Child Nutrition 
Act of 1966, as amended, and for other pur- 
poses. 


The Senate resumed consideration of 
the bill (S. 2675). 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a brief period for the transaction of 
routine morning business, not to extend 
beyond 30 minutes, and that Senators 
may speak therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 
The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


CHILD NUTRITION AMENDMENTS 
OF 1980 


The Senate continued with the con- 
sideration of the bill (S. 2675). 


Mr. ROBERT C. BYRD. Mr. President, 


the business now before the Senate is the 
school lunch bill; is that correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. HELMS. Mr. President, what is 
the pending business? 

The ACTING PRESIDENT pro tem- 
pore. S. 2675. 

Mr. HELMS. I thank the Chair. 

UP AMENDMENT NO. 1432 
(Purpose: To eliminate the option permit- 
ting States to cause the Secretary of Agri- 
culture to administer in the State the 
summer food service and child care food 
programs) 


Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 


The ACTING PRESIDENT pro tem- 
pore. The clerk will state the amend- 
ment. 

The assistant legislative clerk read as 
follows: 

The Senator from North Carolina (Mr. 
HELMs) proposes an unprinted amendment 
numbered 1432. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The amendment is as follows: 

On page 35, after line 25, insert the fol- 
lowing: 

NATIONAL SCHOOL LUNCH PROGRAM 

Sec. 2. Section 3 of the National School 
Lunch Act is amended by striking out the 
period at the end of the first sentence and 
inserting in lieu thereof the following: 

“; Provided, That beginning October 1, 
1981, unless the State legislature meets bien- 
nially, in which case this provision shall be 
effective at the beginning of the fiscal year 
following the first meeting of the legislature 
after passage of the Child Nutrition Amend- 
ments of 1980, the Secretary shall not 
operate a program under either section 13 or 
section 17 of this Act.”. 


Mr. HELMS. Mr. President, this 
amendment has the very strong backing 
of the Inspector General of the Depart- 


® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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ment of Agriculture, as well as by the 
Department itself. The Inspector Gen- 
eral has consistently stated for over a 
year now that this amendment repre- 
sents one of the most important steps 
Congress can take to curb fraud, waste, 
and abuse in Federal food assistance 
programs. 

Failure to adopt this amendment is 
likely to cost the American taxpayers 
millions of dollars. 


Presently, the Department directly 
operates the summer feeding program 
in about 20 States and the child care 
food program in about 15 States. Since 
the States know that if they cease oper- 
ating these programs the Federal Gov- 
ernment must operate them, it is be- 
coming increasingly popular for States 
to turn these programs over to the U.S. 
Department of Agriculture, reduce their 
own staffing needs and, thereby, claim a 
savings, Obviously, all Senators will rec- 
ognize this as a gimmick. The job has 
merely been moved from one level of 
bureaucracy to another and it has been 
moved to a level that is further from 
the people; that level, of course, being 
the Federal Government. 

The Inspector General has cited two 
principal reasons why turnbacks con- 
tribute to fraud, waste, and abuse. 


First. The Department does’ not 


have the staff to operate all these pro- 
grams and deal with literally thousands 
of local summer feeding sponsors and 
day care centers. This is the State’s job. 
Because the Department has been forced 
to operate these programs in so many 
States, it has been compelled to reduce 


essential efforts to monitor and enforce 
compliance with program rules and 
reduce overpayment and waste. 

Second. The Inspector General has re- 
ported that the Department has been 
unable to require States with deficient 
operations to correct these deficiencies, 
because the States threaten the De- 
partment with a “turn back” if the De- 
partment requires any corrective action 
the States do not wish to take. In fact, 
the Inspector General has further re- 
ported that the Department has in some 
cases been unable to collect debts due 
from audits of the summer feeding or 
child care program because the States 
threaten turnback if presented with a 
bill. 

We know that the food assistance pro- 
grams need intensive efforts to protect 
them from fraud, waste, and abuse, and 
to protect the American taxpayer. The 
Department of Agriculture had tar- 
geted a number of efforts for the com- 
ing fiscal year to reduce fraud, waste, 
and abuse. But in the past several 
months alone, four more State programs 
have been turned back and other States 
are also considering this budget gim- 
mick, Unless this provision is enacted, 
the Department will not have the staff 
and resources necessary to undertake 
these necessary efforts. 

Among the efforts that will be jeop- 
ardized by failure to adopt. this amend- 
ment is: 
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First. Increased monitoring and com- 
pliance efforts in the child care food 
program in response to a recent GAO 
audit. : 

Second. Efforts to curb abuses in the 
processing of USDA donated commodi- 
ties, as found by the Inspector General. 

Third. A new effort to save substan- 
tial sums of money through cleaning up 
errors stemming from schools incorrectly 
reporting the number of free and re- 
duced price school lunches eligible for 
Federal reimbursement. 

Fourth. Implementation of major new 
provision enacted in May—Public Law 
96-249—to curb fraud and abuse in the 
food stamp program. 

Fifth. New efforts to reduce mail loses 
in the food stamp program. 

It makes no sense to curtail efforts 
such as this in order for the Federal 
Government to take over what really 
should be a State role. The Inspector 
General has gone on record time and 
again in reports and testimony to Con- 
gress stating that this is one of the most 
important steps Congress can take to im- 
prove management and reduce overpay- 
ment in the food program area. This 
Congress professes to be against fraud, 
waste, and abuse and to support the In- 
spector Generals. On this occasion, 
Members of the Senate need to back up 
their profound sentiments on these mat- 
ters and join Senator HELMS, the Inspec- 
tor General of USDA, and the admin- 
istration in enacting this provision. 

Mr. President, the distinguished man- 
ager of the bill, Mr. McGovern, and I 
have discussed this amendment. I yield 
to my friend from South Dakota. 

Mr. McGOVERN. Mr. President, as the 
Senator from North Carolina has said, 
we have discussed this matter. It was 
clear to me, as of yesterday, that it was 
the position of the Senate, where pos- 
sible, to give the States greater respon- 
sibility as well as greater opportunity to 
participate in the design and operation 
of our nutritional programs. 

I think the vote on Senator BELLMON’S 
amendment, which was the last rollcall 
vote yesterday, opened the way for at 
least six of the States, if they so choose, 
to design their own nutrition programs. 

That vote manifested the strong senti- 
ment here in the Senate to give the 
States the responsibility and the oppor- 
tunity to do more in terms of operating 
these food programs. 

With that thought in mind, the 
amendment offered by the Senator from 
North Carolina is on all fours with that 
sentiment, because what he is saying, in 
effect, in his amendment, is that if we 
are going to have summer child-feeding 
programs and day care feeding programs, 
the States are gong to have to assume 
the operation of those programs. They 
are not going to have the option from 
here on out of turning them over to the 
Department of Agriculture. 

I discussed this matter with officials 
in the Department of Agriculture, and 
while they might have designed this 
amendment differently from the way it 
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is presently worded, they make clear to 
us that they do not want to be put in 
the position where they have to take over 
the operation of programs merely be- 
cause States are desirous of reducing 
their own budget and administrative re- 
sponsibilities. 

I want to make clear that I think it is 
important that these child-feeding pro- 
grams be continued. I would hate to see 
this amendment interpreted—and I do 
not think it is Senator HELMS’ inten- 
tion—as an effort to reduce the numbers 
of children who are being fed in the 
summer program and in the day care 
program. 

Very clearly, the thrust of this amend- 
ment is simply to require the States to 
face up to their own responsibilities in 
this field. 

With that thought in mind, and know- 
ing the Department’s position on it, 
which is one of support, I accept the 
amendment and I hope it will be adopted. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment. 

Mr. HELMS. Mr. President, I have 
been informed that the distinguished 
Senator from Missouri (Mr. EAGLETON) 
and the distinguished Senator from 
Oklahoma (Mr. BELLMON) are on their 
way to the floor and want to speak 
briefly on this amendment. To accom- 
modate them, I will suggest the absence 
of a quorum. 

Mr. McGOVERN. Will the Senator 
withhold that? 

Mr. HELMS. Yes, I will. 

Mr. McGOVERN. While we are waiting 
for the Senator from Missouri to arrive, 
I would like to urge the Senator from 
North Carolina to keep in the back of 
his mind for the time being that the bill 
does contain a modest increase in ad- 
ministrative funds for States to enable 
them to do a better job of running this 
program. If, in fact, we are going to 
close the door, as this pending amend- 
ment does, on the option of the State to 
turn the administration of the program 
over to the Department of Agriculture, 
I would hope that we would leave in the 
bill existing funding that helps them to 
do the kind of administrative job that 
they should do. I am sure that that is 
on all fours with the present Inspector 
General’s report, that additional ad- 
ministrative funds are needed to improve 
the administration of these programs. 

It does seem to me that it should fol- 
low, as a corollary, that foreclosing the 
possibility of the States turning these 
programs back to USDA also carries with 
it the implication that they are going 
to do the kind of effective and efficient 
administrative job that we want. 

We have had some abuses in this pro- 
gram, as the Senator from North Caro- 
lina knows, and we do not want those to 
recur. We have made some progress, I 
think, in cleaning up the program. But 
a modest investment in funding for 
proper administration will, in my judg- 
ment, strengthen the amendment that I 
think the Senate is about to accept, 
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which has been offered by the Senator 
from North Carolina. 

Mr. HELMS. Mr. President, bearing 
in mind what the distinguished Senator 
has just said, I would point out to him 
that 2 years ago the formula was liber- 
alized. I will have comments later on 
that subject. I will say that even with 
the liberalization of the formula 24 
months ago, give or take a couple of 
months, this Senator has seen no credible 
evidence indicating that the taxpayers 
have benefitted. But I will address myself 
to that later. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Boren). Without objection, it is so or- 
dered. 

Mr. HELMS. I will say good morning 
to the distinguished occupant of the 
chair (Mr. Boren). 

Mr. President, I ask unanimous con- 
sent that the pending amendment be 
temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Í 

(At this point the Senate proceeded 
briefly to the consideration of UP 
amendment No. 1433. By unanimous con- 
sent those proceedings are printed later 
in the Recorp.) 


Mr. HELMS. Mr. President, I yield to 
the distinguished Senator from Mis- 
souri. 


Mr. EAGLETON. Mr. President, what 
is the pending order of business before 
the body? 

The PRESIDING OFFICER. The 
pending business is the amendment of 
the Senator from North Carolina num- 
bered 1432. 

Mr. EAGLETON. Is that the summer 
feeding program amendment? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

UP AMENDMENT NO. 1434 
(Purpose: To require States to operate sum- 

mer feeding and child care programs as a 

condition to receiving school lunch funds) 


Mr. EAGLETON. Mr. President, I 
have a substitute which I send to the 
desk. 


The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Missouri (Mr. EAGLE- 
TON) for himself and Mr. BELLMON, proposes 
an unprinted amendment numbered 1434 as 
& substitute to an unprinted amendment 
numbered 1432. 


Mr. EAGLETON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the amendment proposed by 
Mr. HELMS. 

Sec. . Section 4 of the National School 
Lunch Act is amended by adding at the end 
thereof the following new sentence: “Not- 
withstanding any other provision of this Act, 
effective October 1, 1981, no State shall be 
eligible for cash assistance under this section 
or section 11 unless such State administers 
a summer food service program for children 
under section 13 and a child care food pro- 
gram under section 17, except that in the 
case of any State in which the legislature 
meets biennially, the effective date of this 
sentence shall be the first day of the fiscal 
year which begins after the fiscal year in 
which the legislature of such State first 
meets after the date of the enactment of 
this sentence.”’. 


Mr. EAGLETON. Mr. President, my 
substitute amendment would require 
that the States operate the summer 
and child care feeding programs as 
a condition for receiving school lunch re- 
imbursement. It would implement a rec- 
ommendation urged upon the Congress 
for the past 2 years by the administra- 
tion that has been strongly endorsed by 
the Department of Agriculture Inspector 
General. 

I need not review for the Members of 
this body the unfortunate history of the 
summer feeding program. Repeatedly in 
several past years, the GAO and the In- 
spector General of the Department of 
Agriculture have documented cases of 
terrible fraud, waste, and abuse of this 
program. Now, the Inspector General is 
strongly urging that we require that 
States run the program so that it can 
receive proper administration and over- 
sight by the Department of Agriculture’s 
Food and Nutrition Service. 

I should like to read a few brief quotes 
from the Inspector General’s last two 
semiannual reports, and his testimony 
before my Agriculture Appropriations 
Subcommittee just 2 months ago. I ask 
unanimous consent that the full testi- 


mony be printed in the Recorp at the ` 


conclusion of my remarks. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibit 1.) 


Mr. EAGLETON. Mr. President, this 
is what the Inspector General said in his 
May 30, 1980, report to Congress— 
page 11: 

The history of this (summer) program 
shows a high vulnerability to mismanage- 
ment and outright fraud unless there is ex- 
tensive monitoring and correction of prob- 
lems during the planning stage and first few 
weeks of operations. An intensification of 
these efforts would reduce costs and improve 
the integrity of the program. Realistically, 
FNS and OIG are not now in a position to 
devote substantially more staff to such an 
endeavor. More staff could be provided at no 
added costs if FNS did not directly adminis- 
ter the program in at least 21 states includ- 
ing California and New York. The provision 
allowing any state to drop the program, in 
favor of direct Federal administration has 
had two effects. First, FNS personnel who 
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could be reviewing all state operations, mon- 
itoring and providing technical assistance, 
are instead assigned to run the program. 
Second, on more than one occasion a State’s 
threat to drop out of the program has been 
used as a powerful weapon to resist taking 
effective corrective action on deficiencies. We 
believe program administration should be a 
state responsibility and we strongly endorse 
the Department's legislative proposal to rec- 
ognize it as such. (Emphasis supplied.) 


Lest you believe that the IG’s recom- 
mendation was something new, let me 
read something from his November 
30, 1979, report to Congress, beginning on 
page 47: 

In our last semiannual report we discussed 
endemic problems in the summer feeding 
program. We found inadequate planning and 
supervision; fraudulent bidding and con- 
tracting, such as collusion between vendors 
and sponsors; sponsors claiming more meals 
than actually served; meals given to adults 
or taken away from feeding sites and excess 
reimbursement claims. 

Preliminary findings from our audit work 
covering this last summer suggest that pro- 
gram abuse may be less than in prior years 
in some communities and for certain spon- 
sors... 

The program still has major problems, 
however, For example, an audit this summer 
in Philadelphia found that only 24,561 of the 
37,224 meals provided at 177 feeding sites 
were actually served to eligible children on 
the days of our audit visits .. . 


There is still a need for the legislative 
remedies we suggested in our last semian- 
nual report. It is imperative that state agen- 
cies operate the program. Last summer the 
Food and Nutrition Service was required to 
administer the program in 19 states because 
the National School Lunch Act allows states 
to turn over responsibility for the program 
to USDA. This included the two largest 
States, NY and California. This has profound 
consequences. Agency personnel who could 
have been used to monitor the program and 
work on major problems were required to 
spend their time on day to day training and 
Supervision of sponsors, reimbursement 
claims processing, etc. The states are able to 
use the threat of dropping the program as a 
powerful weapon. 


Just one final quote from a hearing, 
in which Senator BELLMON asked Mr. 
McBride this question: 


You have recommended that States and 
localities take a more direct administrative 
role in the child nutrition programs so the 
Food and Nutrition Service won't be called 
upon to do that. Will there be resistance 
from the States? Are they willing to handle 
administrative responsibilities? 


Mr. McBride replied: 


I am sure there will be resistance, because 
they have, as the report indicates, turned 
over operation of the summer feeding pro- 
gram in about 20 states. But the option, 
which is to have the program unmanaged or 
Poorly managed, if you will, and without ad- 
equate oversight is a worse option. I will give 
you an instance of how bad it can get. We 
had a criminal investigation of a child care 
center in one state, and this was a state 
which was FNS administered because the 
state turned back the administration of the 
program to the FNS. The FNS regional office 
was overtaxed as is always the case. In the 
case of this particular child care center, it 
was not @ question of checking their books 
or counting their kids; it simply did not 
exist, There was no building, no chairs, no 
tables, no cooking facilities, no kids. A wom- 
an had received several hundred thousand 
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dollars in reimbursement. That is about all 
there was. Not surprisingly the sentencing 
judge was caustic in his commentary on this 
instance of maladministration. While it is 
inexcusable and indefensible, these kinds of 
problems, though of a less serious nature, 
erupt all the time. 

Our work in the summer feeding pro- 
gram has shown, you have to have someone 
out there looking at the site before you 
begin administering the program to make 
sure it isn’t a vacant lot. You have to count 
the kids. We had to hire summer aides to go 
up and count kids. We found one instance 
where they bussed the kids in for lunch and 
we counted them, and they hustled them 
back on the bus and took them to another 
site and fed them again. So what I am say- 
ing is the monitoring chore is not just 
paper shuffling, and it is not an easy chore. 
It is very labor intensive. Naturally, the 
States don’t want to do it, by and large. I 
should note that is not a wholesale con- 
demnation. Some states have done an excel- 
lent job of administering. Many of them 
operate under personnel ceiling limitations 
not unlike that of the Federal Government. 
“But we can’t have any incentives to im- 
prove state management if once the going 
gets tough they say, look you hold us to 
high standards, we will give you the pro- 
gram. That is intolerable.” (Emphasis 
supplied). 


And, Mr. President, I want to tell you 
that it is clear to me that States really 
do this kind of thing. Just recently, 
there were four turnbacks to USDA 
to operate these programs. It will go on 
and on, if we do not put a stop to it 
now and require States to run the 
program. 

Mr. President, I have been informally 
advised by the Administrator of the 
Food and Nutrition Service that very 


few—possibly three or four, of the 
States which have turned back the pro- 
gram to FNS might elect not to operate 


it themselves if given the option. 
Realistically, I think it is unlikely that 
States would be so callous—especially 
since most States do have budgetary 
surpluses, but there still is the possi- 
bility that some States might not oper- 
ate this program. 

I should also point out that the bill 
we are considering today includes sev- 
eral new provisions that are designed to 
help States receive enough funds to 
administer the programs properly. Sec- 
tion 7(d) of the bill establishes a mini- 
mum administrative payment for each 
State of $30,000, and provides for addi- 
tional administrative funding up to 334% 
percent of the previous year’s program 
funds expended. The same section re- 
quires States to hire and retain at least 
one person year round to administer 
the summer program and provide tech- 
nical assistance to potential program 
sponsors. Finally, the bill would author- 
ize the Secretary to provide additional 
administrative funds if a State justifies 
te the Secretary that it would other- 
wise have insufficient resources avail- 
able to insure program integrity. 

Mr. President, we are giving the Sec- 
retary of Agriculture the flexibility he 
needs to see that States receive enough 
money to run this program. We have 
given the Secretary a regional staff to 
monitor it. We now must do one final 
thing—take the recommendations of the 
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Inspector General and Secretary Berg- 
land, and require States to run the pro- 
grams so that the Federal Government 
can monitor them properly to insure 
their integrity. It is as simple as that. 

Mr. President, there is only one final 
thought. In 1978, I coauthored the In- 
spector General Act, and I truly believe 
that it is a dynamic and significant force 
in rooting out fraud, waste, and abuse 
and in improving Government. But, if 
our Inspectors General keep coming up 
to Congress and strongly urging pro- 
gram reforms, I say we had better start 
listening to them. Mr. McBride—a for- 
mer Watergate prosecutor—has done ex- 
tensive work on these programs and has 
urged reform in every report he has 
ever made to Congress and in all of his 
testimony on this program. If we ignore 
him now and leave the situation as it is, 
we are condemning him to continued 
audits of the summer and child care pro- 
grams that will keep turning up fraud, 
waste, and abuse. If we reform this pro- 
gram and start making the States run 
it, I am convinced that his advice is 
sound, and that program operations will 
improve, and fraud and waste will be 
reduced. 

I strongly urge my colleagues to sup- 
port the Secretary of Agriculture and 
the Inspector General’s recommenda- 
tion, and vote in favor of this amend- 
ment. 

EXCERPTS FROM HEARINGS ON AGRICULTURE, 

RURAL DEVELOPMENT AND RELATED AGENCIES 

APPROPRIATIONS FOR FISCAL YEAR 1981 


TUESDAY, MAY 6, 1980 


U.S. Senate, SUBCOMMITTEE OF THE 
COMMITTEE ON APPROPRIATIONS, 
Washington, D.C. 
The subcommittee met at 10 a.m., in room 
1318, Everett McKinley Dirksen Senate Office 
Building, Hon. Henry Bellmon presiding. 


‘TESTIMONY OF Mr. MCBRIDE, USDA INSPECTOR 
GENERAL 


SUMMER FEEDING PROGRAM 


Mr. MCBRIDE. The history of this program 
shows a high vulnerability to mismanage- 
ment and outright fraud unless there is ex- 
tensive monitoring and correction of prob- 
lems during the planning stage and the first 
few weeks of operations. An intensification 
of these efforts would reduce the cost and im- 
prove the integrity of the program. Realisti- 
cally, FNS and OIG are not now in a position 
to devote substantially more staff to such an 
endeavor. More staff could be provided at no 
added cost if FNS did not directly administer 
the program in at least 21 States including 
California and New York. The provision 
allowing any State to drop the program, in 
favor of direct Federal administration has 
had two effects. First, FNS personnel who 
could be reviewing all State operations, 
monitoring and providing technical assist- 
ance, are instead assigned to run the pro- 
gram. Second, on more than one occasion & 
State’s threat to drop out of the program has 
been used as a powerful weapon to resist 
taking effective corrective action on deficien- 
cies. We believe program administration 
should be a State responsibility and we 
strongly endorse the Department's legislative 
proposal to recognize it as such. Should per- 
manent legislation not be enacted, we recom- 
mend that this Committee consider putting 
an appropriate limitation in the FY 1981 
Appropriations Act. 

While we will be reporting on the extent 


19659 


of these problems to FNS and the Congress 
in more detail when our current review is 
completed, we would like to make the pre- 
liminary observation that inadequate fe- 
sources are being devoted to the management 
of this program. Where the State education 
agency runs the program, the managers are 
often oriented towards the needs of schools 
and day care problems get short shrift. Where 
FNS directly runs the program, the same 
problems of inadequate staff and oversight 
exist that we have mentioned in the discus- 
sion of the Summer Feeding Program, We 
recommend that the Congress require State 
administration of this program either by 
amending the permanent legislation or 
through language in the FY 1981 Appropria- 
tion Act. 
SUMMER FEEDING AND CHILD 
CARE FOOD PROGRAMS 


Mr. MCBRIDE. The two programs which I 
will try to cover quickly are the summer 
feeding and child care programs. They have 
similar problems, and rather than detailing 
the problems, which are spelled out in the 
testimony and were touched on by Mr. 
Staats, I will point to one basic issue, which 
is that neither of these programs require 
State administration. That is, a State or the 
advocacy groups or the community groups 
may feel strongly that they may want the 
program. They can have the program, but 
they can at the same time force the Food 
and Nutrition Service to administer it. So 
we find large programs in whole States— 
California and New York, for example— 
where these programs are in whole or part 
administered by the Food and Nutrition 
Service. The result is that the Food and Nu- 
trition Service staff is spread so thin that, 
even with the best of wills and talents, they 
could not adequately manage or monitor the 
program. When you couple that with State 
administration, which is in many States not 
a model of effectiveness, you have really 
serious problems. We have had to devote an 
inordinate amount of audit resources to 
these programs, particularly summer feed- 
ing, far in excess of its funding levels. It is 
not a big program—I think it is now about 
$150 million—but it has had an egregious 
fraud situation in the past resulting in many 
criminal convictions. I am convinced if State 
administration were required, we could have 
two things: (1) We would free FNS staff to 
more adequately manage the program, and 
(2) the oversight of State administration 
could result in the effective implementation 
of either sanctions or incentives for better 
State administration. Right now if a State 
does a bad job last year and FNS says, look, 
you did such a poor job we are going to with- 
hold administrative money, the State will in 
effect say if you do that, we will make you 
run the program. It is a really serious prob- 
lem, because FNS, as I say, with the best of 
wills, finds itself paralyzed in taking effec- 
tive actions in these program areas. So I 
would ask the committee to take a close look 
at that problem. 

SUMMER FEEDING PROGRAM 


Question. This committee has consistently 
tried to support the Department on reforms 
in the summer feeding program to eliminate 
the worst abusers. What is your estimate 
of the amount of fraud and abuse in last 
summer's feeding program? 

What would be the strongest language that 
the IG would recommend for inclusion in 
the 1981 appropriations act in terms of a 
limitation to root out fraud and abuse in 
the summer feeding program and why would 
you strongly urge us to make that particular 
change in the bill? 

Answer. Our audit work covering last sum- 
mer produced fewer referrals for criminal in- 
vestigation than in prior years. While out- 
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right fraud may have abated, mismanage- 
ment remains a problem. 

Last summer, we concentrated our reviews 
on seven large cities where we observed over 
900 feeding sites. While it is possible to make 
projections for individual sponsors in each of 
the cities, it is not possible to make a valid 
projection for the entire country. 

Once again we found major problems. For 
example, in Philadelphia we estimate that 
only about 24,500 of the 37,000 meals pro- 
vided at 177 feeding sites were actually 
served to children on the days of our audit 
visits. The others were not served, were con- 
sumed off-site, or were served to ineligible 
participants, We also found that only 52 per- 
cent of the lunches we randomly selected 
met the meal pattern requirements. They 
were most often deficient in the meat or 
meat alternate and milk requirements. 

The best language to include as a limita- 
tion in the fiscal year 1981 Appropriation 
Act would be the Administration's legislative 
proposal which would require State adminis- 
tration of the program, thus freeing Federal 
resources for more extensive management re- 
view and technical assistance efforts. The 
proposal would also limit the size of private 
sponsors using private vendors. The large 
private sponsors have had the poorest per- 
formance records in the past because they 
frequently lack the management capability 
to handle a large scale operation. 


STATE ADMINISTRATION OF CHILD NUTRITION 
PROGRAMS 


Senator BELLMON. Thank you, Mr. McBride, 
for a very comprehensive report on your ac- 
tivities. We will examine the full report and 
the recommendations you have made. 

Iam going to have to leave to go to another 
meeting but I was curious about one com- 
ment you made. You have recommended that 
States and localities take a more direct and 
administrative role in the child nutrition 
programs so the Food and Nutrition Service 
won't be called upon to do that. Will there 
be resistance from the States? Are they will- 
ing to handle the administrative responsi- 
bility? 


Mr. McBrive. I am sure there will be re- 
sistance, because they have, as the report in- 
dicates, turned over operation of the sum- 
mer feeding program in about 20 States. But 
the option, which is to have the program un- 
managed or poorly managed, if you will, and 
without adequate oversight, is a worse 
option, 


I will give you an instance of how bad it 
can get. We had a criminal investigation of 
a child care center in one State, and this 
was a State which was FNS administered be- 
cause the State turned back the admin- 
istration of the program to FNS. The FNS 
regional office was overtaxed, as is always the 
case. In the case of this particular child care 
center, it was not a question of checking 
their books or counting their kids; it simply 
did not exist. There was no building, no 
chairs, no tables, no cooking facilities, no 
kids. A woman had received several hundred 
thousand dollars in reimbursement. That is 
about all there was. Not surprisingly the sen- 
tencing Judge was caustic in his commentary 
on this instance of maladministration. While 
it is inexcusable and indefensible, these kinds 
of problems of a less serious nature, erupt all 
the time. 


Our work in the summer feeding program 
has shown, you have to have someone out 
there looking at the site before you begin 
administering the program to make sure it 
isn’t a vacant lot. You have to count the kids. 
We had to hire summer aides to go up and 
count kids. We found one Instance where 
they bussed the kids in for lunch and we 
counted them, and they hustled them back 
on the bus and took them to another site and 
fed them again. So what I am saying is the 
monitoring chore is not just paper shuffling, 
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and it is not an easy chore. It is very labor in- 
tensive, Naturally, the States don't want to 
do it, by and large. I should note that is not 
a wholesale condemnation. Some States have 
done an excellent job of administering. Many 
of them operate under personnel ceiling 
limitations not unlike that of the Federal 
Government. But we can't have any incen- 
tives to improve State management if once 
the going gets tough they say, look, you 
hold us to high standards, we will give you 
the program. That is intolerable. 

Senator BELLMON. Have you in your state- 
ment or could you for our record suggest a 
method of requiring or encouraging State ad- 
ministration? 


GETTING MORE STATE INVOLVEMENT 


Mr. MCBRIDE. We would be glad to give you 
language and supporting data. As I say, we 
recommend requiring State administration, 
because I know of no device short of that 
that would provide a structure on which you 
can build, then gradually improve the 
program. 

Senator BELLMON. You anticipate if States 
administered the program, the State would 
pay for the administration? 

Mr. McBripve. The Federal Government 
would pay a substantial part of the admin- 
istrative costs under either existing or per- 
haps slightly modified formulae. 


| The information follows: ] 
REQUIRING STATE ADMINISTRATION 


The Food and Nutrition Service expects to 
operate the Summer Feeding program in 21 
States during the summer of 1980. This in- 
cludes several large States such as California, 
New York and Michigan. The agency expects 
that something on the order of 130 staff 
years will be required for direct Summer 
Feeding Program administration. This has 
had the effect of diminishing the ability of 
FNS to identify program deficiencies, develop 
corrective action requirements and provide 
technical assistance to State agencies to im- 
prove their operation of these food programs. 
Ultimately this results in poorer service be- 
ing provided to program participants. 


On March 10, 1980, the Department sent 
draft legislation to the Congress which would 
make numerous changes in the National 
School Lunch Act including requiring direct 
State administration of the Summer Feeding 
and Child Care Food Programs. The specific 
provisions that would accomplish this may 
be found in sections 5(f) and 6(b) of the 
legislative proposal. 

Senator BELLMON. I would like to ask one 
last question, and perhaps you could com- 
ment for the record. Your testimony makes 
several recommendations for legislative im- 
provements in the child nutrition programs. 
You include such things as permitting the 
Food and Nutrition Service to withhold ad- 
ministrative expenses, turning back summer 
feeding and child care programs to the 
States, eliminating private sponsors in the 
summer feeding program. Could you again 
in written form summarize for the commit- 
tee the legislative recommendations that you 
would propose that we include in the bill 
to accomplish what I believe are very fine 
recommendations? I think you could do that 
perhaps better than anyone else. 

Mr. MCBRIDE. We would be pleased to. 

[The information follows: ] 

LEGISLATIVE RECOMMENDATIONS 

The most important recommendation 
made in the testimony is that the Depart- 
ment be permitted to withhold all or a part 
of the Federal funds provided for State 
Administrative Expenses of the State does 
not administer the programs efficiently and 
effectively. In the last few years these grants 
have increased at a far higher rate than any 
inflation index. In the other large domestic 
food assistance programs, food stamps and 
WIC there is already permanent authority 
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for such fiscal sanctions. They have not been 
used in a punitive or arbitrary fashion. States 
have been told what standards they were 
being held accountable to and warned in ad- 
vance to give them time to correct their ad- 
ministration if a sanction were warranted. 
In & few cases it has been necessary to ac- 
tually withhold funds but in most cases the 
Department was able to work out an accept- 
able solution with the State agency before 
utilizing so drastic a remedy. Such legisla- 
tion is needed because OIG audits continue 
to note the same deficiencies year after year 
in school lunch reviews and many State 
agencies have been unable or unwilling to 
deal with these problems on a systematic 
basis. 

The testimony also recommends legislation 
to turn back administration of the Summer 
Feeding and Child Care Food Programs to 
the States and to eliminate certain categories 
of large private sponsors using private ven- 
dors in the Summer Feeding Program. These 
points are elaborated on in the prepared 
testimony. 

Essentially they deal with the problem of 
providing adequate management attention 
to these programs. By requiring State admin- 
istration. Federal personnel can concentrate 
on monitoring and providing technical as- 
sistance rather than tending to the immedi- 
ate problems of day to day administration. 
By restricting participation in the Summer 
Feeding Program by the category of sponsors 
that has had the worst problems in the 
past—large private sponsors using private 
food service vendors—both Federal and State 
managers could concentrate on improving 
the best operations rather than on monitor- 
ing and corrective action for the worst 
abusers, 

Senator BELLMON. Mr. McBride, thank you 
very much for your helpful testimony. I 
Want to commend you for the work you have 
done and urge you to keep it up. 

Mr. MCBRIDE. Thank you. 


Mr. EAGLETON. Mr. President, let me 
summarize briefly what the difference in 
approach is between my substitute and 
the Helms amendment. Under the Helms 
amendment, the program is turned back 
to the States. Frankly, that is where it 
should be, in my opinion. That is where 
the Inspector General thinks it ought to 
be. That is where the Secretary of Agri- 
culture thinks it ought to be. But under 
the Helms approach, the States would 
have the option of canceling the 
program. 

The people at the Department of Agri- 
culture give me their gut, visceral esti- 
mate that “perhaps”—“maybe”—I use 
the words “perhaps” and “maybe”— 
three or four States would see fit not to 
have a summer feeding program at all. I, 
personally, think that that would be a 
serious disservice to the young and needy 
people in those three or four States. 
Therefore, my substitute would do this: 
It would, indeed, turn the program back 
to the States, but it would mandate that 
the States have a Program unless they 
want to drop their school lunch pro- 
gram. That is the key and the essential 
difference, That is the bottom line on it. 

Mr. President, I am prepared to yield 
back the remainder of my time at such 
time as may be appropriate, depending 
on what Senator HELMS’ response is. 

I say to my colleague from North Car- 
Olina that I have finished my introduc- 
tory remarks and I am contemplating 
yielding back the remainder of my time 
when he and Senator McGovern have 
completed their statements. 
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Mr. McGOVERN. Will the Senator 
yield? 

Mr. EAGLETON. I am happy to yield. 

Mr. McGOVERN. Mr. President, it is 
clear that the Senator from North Caro- 
lina and the Senator from Missouri are 
trying to accomplish the same objective, 
which is to create a situation where the 
States will assume their proper responsi- 
bility in running the summer feeding and 
child care programs. These programs, in- 
deed, are part of the total child nutri- 
tion effort in this country. As I indicated 
earlier, I think the Senate will do some- 
thing in this area. In the absence of the 
kind of modification being suggested by 
the Senator from Missouri, I would sup- 
port and can accept the amendment that 
Senator HELMS has offered. 

I do think it is fair to say that the 
substitute offered by Senator EAGLETON 
is a more practical approach to this prob- 
lem for the reason he states. 

The probability is quite strong that we 
might have anywhere from two, three, 
four, five States that would simply opt 
to terminate any kind of a child care 
or summer feeding program. It could 
very well turn out to be those States 
that need it most, 

So what the Senator from Missouri is 
attempting to do is to arrive at the same 
objective as contained in the amend- 
ment offered by the Senator from North 
Carolina, but to do it in a way that does 
not risk the possibility that some chil- 
dren will not have a child care or sum- 
mer feeding program available to them. 

It says, in effect, that if they want to 
participate in the school lunch program, 
they have to operate a balanced total 
program that takes into consideration 
the needs of children in child care and 
in the summer month. 

People do not quit eating simply be- 
cause the schools are closed in the sum- 
mer months. 

So if the Senator does, in fact, offer 
this as a substitute amendment, I would 
recommend that the Senate adopt it. 

I do think it is an improvement in the 
way it is designed over the amendment 
offered by the Senator from North 
Carolina. 

Mr. HELMS. Mr. President, I do not 
want to be a party pooper, but I do not 
agree with my friend from Missouri, nor 
with my friend from South Dakota. 

I am glad we were able to accommo- 
date the distinguished Senator from Mis- 
souri in presenting his substitute. This is 
not an improvement, Mr. President, this 
is a drastic amendment. 

I want Senators to know that Senator 
EAGLETON is proposing that every State 
would be required to operate summer 
feeding and child care without option, 
or else all of the State’s school lunch 
money would be taken away. 

I remember this matter was discussed 
in the Agriculture Committee and the 
distinguished Senator from Georgia, the 
chairman of the Agriculture, Nutrition 
and Forestry Committee (Mr. TALMADGE), 
said, “Good Lord, even Sherman did not 
do that when he marched through 
Georgia.” 

I believe most Senators would agree 
that my able friend from Missouri is 
offering a pretty harsh proposal. Now, 
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the amendment that I proposed maxi- 
mizes the flexibility of the individual 
States to make their own decisions. Sen- 
ator EAGLETON said, “Oh, no, that can- 
not happen, you do it or you get 
nothing.” 

I am constrained to ask, whatever 
happened to States rights? Whatever 
happened to the concept we all preach 
when we go home, the concept of taking 
some of this centralization out of Wash- 
ington and put it back at home with the 
folks who know the problems? 

No; this is not an improved amend- 
ment. This is a gutting amendment, 
pure and simple. And riding on this 
question is whether we really mean it 
when we say we will decentralize power 
in Washington, D.C., and whether we 
have faith in our State and local folks 
to do the job. 

This amendment is totally unaccepta- 
ble to the Senator from North Carolina 
because, I say again, it requires—re- 
quires—every State to operate summer 
feeding and child care whether they 
want to or not, or whether it is needed 
or not. Otherwise, big old Uncle Sam, 
sitting up in Washington, D.C., in the 
Agriculture Department says, “You don't 
get any money.” 

Being a pretty fair advocate of local 
responsibility and State responsibility, 
and having some record in that regard, 
I just cannot accept my friend's 
substitute. 

I may lose, but I will not be the only 
one losing. 

The concept of States rights and 
States’ responsibilities and local initia- 
tive will be lost to the degree that this 
amendment is applicable. 

Mr. President, this is a clear-cut issue: 
It is a question of whether we let the 
States decide, or whether we mandate 
from on high in Washington, D.C., hold- 
ing money over the heads of the States 
for their other programs as a threat. 

Mr. President, I may be one of the few 
Members of this Senate who has served 
on a local governmental body. I was a 
member of the Raleigh City Council for 
two terms. I began in 1957, and it was 
along about that time that the entice- 
ment of free money from Washington 
was really beginning to roll. 

Time after time, the distinguished city 
manager of my city of Raleigh brought 
forth programs available from the Fed- 
eral Government and he said, “Here is 
some free money.” 

I was a minority, even then. I used to 
say, “Mr. City Manager, you take this 
money and you are going to lose your 
authority.” 


I remember how red his ears became 
when he did not like what I was saying 
to him. 


But about 2 or 3 months before he 
retired in 1973, Mr. President, that dis- 
tinguished city manager came to me, and 
he said: 

Jesse, I used to get so mad at you about 
this business of Federal controls and Federal 
aid. I thought you were a Neanderthal, and 
I could not see why in the world you would 
caution against getting that money that ev- 
erybody else was getting from Washington, 
D.C. 


But he said: 
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Let me tell you something. One reason I 
am retiring is because I cannot make a move 
without some Federal bureaucrat standing 
behind me and telling me that I can or, I 
cannot do. And I cannot run my city. 


And here is a perfect example of this. 

Here we are, some of us trying to return 
to the States and the local communities 
a little bit of judgment, a little bit of 
decisionmaking power, and I am afraid 
we are going to be thwarted again. 

Mr. President, there is no free money 
from Washington. The substitute amend- 
ment offered by my friend from Missouri 
nailed down the point, “We are going to 
control you. You do what we say, or else.” 

I think we ought to be moving in the 
other direction. That is the reason I of- 
fered my amendment and that is the 
reason I must oppose, as vigorously as 
I can, the substitute offered by my dis- 
tinguished colleague from Missouri, who 
knows how much I love him and how 
much I respect him. 

Mr. EAGLETON. Mr. President, I will 
be brief. I am going to make a unani- 
mous-consent request that the vote on 
this substitute occur at 12 noon, and I 
am going to ask for the yeas and nays. 

I state that merely to inform both the 
Senator from South Dakota and the Sen- 
ator from North Carolina. 

In rebuttal to my colleague from North 
Carolina, I say this. He characterizes my 
substitute as a “harsh proposal.” 

Mr. President, the harshest proposal 
of all would be to have no summer feed- 
ing program in three, four, or whatever 
number of States decide not to have it. 

President Roosevelt once referred to 
the four freedoms; and included in the 
list of the four freedoms, I believe, was 
the freedom from hunger. The distin- 
guished Senator from North Carolina to- 
day espouses a new States rights free- 
dom, the freedom “to hunger.” That is 
what he espouses in the name of States 
rights—the right of the State not to 
operate a summer feeding program, so 
that needy youngsters will not eat dur- 
ing the summer months. I deem that not 
to be a sacred right of any sort, be it 
Federal, State, county, or municipal. 

I believe that the government that 
operates and assists in the operation of 
nutrition programs during the school 
year, so that hungry youngsters can at 
least have at least one fairly decent meal 
a day, has an interest in seeing to it 
that those youngsters have a chance, if 
they avail themselves of it, of one fairly 
decent meal during the summer months. 

Hunger never takes a holiday. Schools 
may take holidays, but hunger does not. 
I know of no real or illusory States rights 
to inflict upon hungry youngsters the 
right to starve. ; 

So I say that the harshest proposal of 
allis not this substitute amendment. The 
harshest proposal of all is to espouse the 
freedom to starve. 

I am prepared to yield back the re- 
mainder of my time. 

Mr, HELMS. Mr. President, I point 
out to the distinguished Senator from 
Missouri that we are not under a time 
agreement; therefore, there is no time 
to yield. He is welcome to the floor for 
as much time as he wishes. 

I do not know exactly how to say this 
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to my friend from Missouri, because I 
do not want to offend him, but I wonder 
whether he realizes what he is saying 
in his rebuttal to me. 

He said, “I do not trust the people of 
Missouri to operate a program. I don’t 
trust the people in any State, or their 
leaders.” 

If the Senator inferred in any way 
that I want children to go hungry, I 
want to clear his mind of that ideal. The 
question is not whether or not they are 
going hungry, but whether we are going 
to have a centralized program in Wash- 
ington, D.C., where we scoop out the 
money and say to the States, “You spend 
it as we say, or you’re not going to get 
any at all.” That is the unvarnished 
truth about this issue. 

I have a pretty fair record of interest 
in underprivileged children. I do not 
want any of them to go hungry. But I 
raise this question: If these children 
come from truly needy families, are not 
they eligible for food stamps? If the 
State, in its judgment, decides that the 
summer feeding program is not worth- 
while, these children would not go 
hungry. Their meals can already be paid 
for with food stamps. 

I am afraid that the Senator runs into 
a corner with his argument, because, 
sooner or later, he has to face the ques- 
tion of whether we can do things better 
here in Washington, D.C., or the State 
and local officials can do them better. 

“States’ rights” is a sort of buzz word, 
I know. Politically, some folks find it ad- 
vantageous to sneer at States’ rights, 
but they had better stop that. They 
should read the Federalist papers again, 
because we have departed so far from 
the original concept of this republic that 
the whole thing is about to come crash- 
ing down around us. 

If it needs to be said by this Senator 
on this floor at this time, I will say it: 
Yes, sir, I think we should put more 
rights back to the States, the rights that 
were taken away. We should restore 
more responsibility. 

I do not know about the people in Mis- 
souri, but the leaders of North Carolina, 
Democrat and Republican, are not the 
kind of folks to let children starve. This 
cliche about the freedom to starve is an 
absurdity. It has nothing to do with this 
argument. What we are talking about is 
whether we trust our people back home, 
and this Senator trusts his people back 
home. 

I will jolly well guarantee that we will 
have a better situation in North Carolina 
if more authority and more responsibil- 
ity and fewer controls emanate from 
Washington, D.C. This is not the reser- 
voir of all knowledge or all judgment or 
all wisdom. 

I often think of Will Rogers and what 
he used to say about Washington and 
Congress. I wish we could go back to 
Will Rogers’ time and have the kind of 
sensible Congress and executive branch 
we had then, relatively speaking. 

I recall that when I was a boy, I used 
to read Will Rogers’ column on the front 
page of the Charlotte Observer every 
morning. It was down in the lower right- 
hand corner. It never was more than a 
couple of paragraphs long. 
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One morning in January, Will’s 
column consisted of a couple of lines. 
They read: 

Well, I see where the Congressmen have 
gone back to Washington and will go into 
session today at noon. I was afraid they were 
going to do that. 


Legislation pours through the Senate 
day after day, trying to solve all of our 
problems. In reality, it is the cause of the 
problems, I wonder where sanity has 
gone. 

I am going to move to table the sub- 
stitute amendment of the Senator from 
Missouri—— 

Mr. McGOVERN. Mr. President, will 
the Senator yield to me for a moment? 

Mr. HELMS. Yes. I was about to say 
that I was going to move to table the 
substitute amendment after all have had 
their say. 

I hope Senators will realize that this 
is a question of whether we have any con- 
fidence in our States and local govern- 
ments, or whether we really do believe 
that all wisdom resides here in Wash- 
ington, D.C. 

I yield the floor. 

Mr. McGOVERN. Mr. President, I 
wish to address a couple of remarks to 
the Senator from North Carolina. 

The rhetoric may have become a little 
more heated here than necessary on this 
issue, because, as a matter of fact, the 
objective of the Senator from Missouri 
and the Senator from North Carolina is 
exactly the same. 

If the Senator from North Carolina is 
right—and I believe there is a possibility 
that he is—in his judgment States are 
going to assume this burden without any 
nudging from Washington. Thus, we end 
up either with his amendment or with 
Senator EacLeton’s amendment. Pre- 
cisely the same situation. States operat- 
ing the summer program, rather than 
turning it back to the Federal Govern- 
ment. 

The argument that Senator EAGLETON 
made is not an anti-States rights argu- 
ment at all. What he is saying is that 
we want to make sure that the States do 
assume their obligation to operate a bal- 
anced program, that children are not 
shortchanged in the summer months. 

The objective is the same, as I see it, 
with both amendments. I can live with 
either one. 

I told the Senator from North Caro- 
lina earlier, before I was aware that 
Senator EacLeton would offer an amend- 
ment today, that I could accept this 
amendment as he offered it originally. I 
believe that the amendment offered by 
the Senator from Missouri is a modest 
improvement and probably would avoid 
the danger that two, three, or four States 
would do nothing at all. 

So I intend to support the amendment 
offered by the Senator from Missouri. 
But if it fails, I say to my friend from 
North Carolina that I am going to keep 
my commitment to accept his amend- 
ment. 

I hope we can adopt it on a voice vote. 

On that basis, I think we are going to 
end up either way with a provision here 
that improves the existing situation. One 
that does avoid the problem where the 
Department of Agriculture is being asked 
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to do more than it is capable of doing, 
that it, to provide the personnel to op- 
erate a good many of these summer 
programs where the States, in fact, 
should be carrying that burden. 

Mr, EAGLETON. Mr. President, I 
failed to mention in my remarks that 
this is an amendment not only offered 
on behalf of myself but Senator BELL- 
MON as well. Senator BELLMON, it should 
be noted, is a former Governor of the 
State of the distinguished presiding offi- 
cer before the body and is a person well 
noted for his keen interest in and sup- 
port of what is referred to as States 
rights. 

Mr. HELMS. Mr. President, will the 
Senator yield for just one moment? 

Mr. EAGLETON. I yield. 

Mr. HELMS. I agree absolutely with 
what was mentioned about his friend 
and my friend, Senator BELLMON. Sena- 
tor BELLMON just left the floor after tell- 
ing me he supported my amendment. 
Maybe that will encourage the distin- 
guished Senator from Missouri to with- 
draw his substitute. 

Mr. EAGLETON. No; it does not. I 
think Senator BeELLMON is in about the 
same position as Senator McGovern. 
Senator McGovern has expressed him- 
self very ably. Senator McGovern will 
support the Eagleton-Bellmon substi- 
tute. If that fails, either on an up-or- 
down vote or a motion to table, then 
Senator McGovern indicated he is going 
to support Senator Heims. I think Sen- 
ator BELLMON is in that same posture. 

Mr. HELMS. In any case, we will not 
fall out on that proposition. The Sena- 
tor is my friend and I respect him. 

Mr. EAGLETON. He will move to table. 

Mr. HELMS. I shall get the yeas and 
nays. 

Mr. EAGLETON. Yes. If the Senator 
moves to table, then I will ask for the 
yeas and nays. 

Mr. HELMS. No, Mr. President. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, just one 
final thought, if I may, about this sum- 
mer feeding program. One final thought 
about what some of us are trying to do 
to make sure that the taxpayers’ money 
is not wasted by the barrelful. 

Two or three years ago, Representa- 
tive ELIZABETH HOLTZMAN paid a surprise 
visit to two of these summer feeding sites 
in Brooklyn. I think it can be fairly said 
that Ms. Hoirzman is not a hard- 
hearted lady. She is a very compassion- 
ate lady. She is not a conservative. She is 
not a Southerner. But she is a gracious 
lady, and, even though I differ with her 
on many occasions, I respect her highly. 

She went to two feeding sites, as they 
called in Brooklyn, and she came back 
and she reported, and let me read what 
Representative HOLTZMAN said: 

I found children carrying away shopping 
bags full of food which is required by law to 
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be consumed onsite. I found boxes of food 
discarded and abandoned. I found cartons of 
milk being thrown at passersby, and I found 
no recordkeeping on the site by program 
sponsors. 


Those are the words of ELIZABETH 
HOLTZMAN. 

Mr. President, although this was sev- 
eral years ago, I think it is fair to say 
that this is a measure of what the State 
and local officials have been seeing 
throughout the country even today. It is 
certainly one reason that the Senator 
from North Carolina feels the respon- 
sibility for these programs should be 
State and local. 

After Ms. Hottzman made the state- 
ment I have just read, she began receiv- 
ing scores of telephone calls complaining 
that, for example, one site in Manhat- 
tan served mostly alcoholics and drug 
addicts who received several meals a day. 
At’a site in the 25th Police Precinct in 
Manhattan, policemen took home 
meals—these are paid for by the taxpay- 
ers—took home meals to feed to their 
dogs. 

I am quoting Ms. HOLTZMAN: 

At another site adults carried away shop- 
ping carts of food. 


Mr. President, let me say as sincerely 
and emphatically as I know how, that I 
believe there is no one who has more 
sympathy for a hungry child than I. 
But I say again that that is not the ques- 
tion. The question is how long we are 
going to continue to make States run 
programs like this or else forfeit all of 
the support that they receive for the 
school lunch program. And that is the 
issue. The issue is not whether Tom 
EAGLETON or JESSE HELMS or GEORGE Mc- 
GOVERN or HENRY BELLMON love children. 
We all do. 

Mr. President, I move to table the 
Eagleton substitute amendment, and I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. JAVITS. Has the Senator moved 
to table already? I wish to say a word 
for a minute. 

Mr. HELMS. Mr. President, I with- 
draw that for a moment, The distin- 
guished Senator from New York wishes 
to speak. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. JAVITS. Mr. President, Senator 
Hetms just referred to the situation in 
New York, and I wish to say for the 
information of the Senate that I sup- 
ported very strongly in every way I pos- 
sibly could this effort to clean up the 
New York program, which had very, 
very serious problems. 

It did result in the USDA taking it 
over, and indeed the State of New York 
turned it over, and it did result in very 
material improvement. That was the 
reason why, Mr. President, I was pre- 
pared to oppose the Helms amendment 
because this avenue turned out to be a 
way out at least—I am not claiming per- 
fection, of course—but some way out for 
the State of New York and for the large 
number of children who are involved. 

I realize the desire of the Senator 
from North Carolina to really compel 
the States to take on these programs on 
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their own, and, as Senator McGovern 
has indicated, should he take one of 
these amendments it would result in 
compelling my State to act. I believe it 
would, although the State has indicated 
it might very well drop the program. But, 
frankly, I do not think the people of the 
State of New York will stand for it. 

But I will say this: We may find some 
grave difficulties on the transition. What 
I am hoping is that however this may 
come out in the final analysis, in view 
of the fact that the manager proposes to 
take one of these amendments, that in 
conference that will be a factor. In 
other words, what should a transition 
period be, because we certainly would 
not want a State to take it over when the 
State is not ready, and yet a State, even 
though not ready, might have to take it 
over or lose money. Under the Eagleton 
amendment indeed it would lose a great 
deal more than what is involved in a 
summer feeding program. 

Lastly, may I say these programs are 
extremely important to the poor, espe- 
cially working mothers. With about half 
of eligible people, that is, those who can 
possibly work among women in the work 
force, this becomes a critical matter even 
though there is the shortage of day care 
slots. This shortage is, I might say, one 
of the most serious shortages in the eco- 
nomic situation of the United States, let 
alone the social situation of our country, 
because it does inhibit many women from 
working and does cost us a good deal of 
welfare money. We heard testimony only 
yesterday in the Labor and Human Re- 
sources Committee, that the mothers 
want to work but cannot because there is 
not adequate provision for child day care 
and we are really making a terrible mis- 
take, in fact being counterproductive on 
that subject. This problem leads directly 
to summer feeding because the summer 
feeding is critical when school is not in 
session and we do not have the school 
lunch. 

So, as a practical matter, however I 
might feel about the Helms amendment 
which, as I say, I oppose, I believe the 
managers in the conference should be 
aware of the problems of a State like 
mine which ran the program, which sub- 
sequently had to turn it over to the De- 
partment of Agriculture, and which now 
will have to, by popular demand, I might 
say, even though it may not think so, 
take it up again. In that case people like 
Congresswoman HOLTZMAN, myself, and 
others would want to be sure that the 
auspices were intelligent and proper and 
that the State did not have to latch onto 
it ready or not. 

Mr. McGOVERN. Mr. President, will 
the Senator yield to me? 

Mr. JAVITS. Yes. 


Mr. McGOVERN. Over the last couple 
of years I have been very much aware of 
the concern the Senator from New York 
has had with respect to this problem 
relation to the summer feeding pro- 
grams. He has been a leader in the Sen- 
ate in addressing not only the impor- 
tance of that program but also looking 
squarely at some of the abuses, and help- 
ing to play a role that I think has sub- 
stantially cleaned up the program. 

I think the summer programs are now 
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vastly more efficient and more in line 
with congressional intent than they were 
a couple of years ago. I am not aware of 
major abuses in the program any longer, 
and the Senator from New York has 
Played a part in helping to work out a 
formula that has corrected those abuses. 

I also think the point he is making 
here this morning is well taken, that if, 
in fact, either the Helms or the Eagle- 
ton amendments are adopted, and I am 
confident that one or the other will be 
adopted, it is going to be a challenge to 
some of the States to get into operation 
an effective program. 

We do not want to create a situation 
where we go back to some of the old 
mismanagement and the abuses that 
were in this program earlier. 

So as one who expects to bé a con- 
feree on this bill, and knowing that 
there is no similar amendment adopted 
in the other body, they come in without 
any kind of a turn-back provision, I will 
assure the Senator we will look very 
thoughtfully at the problem he mentions 
and try to make this transition as 
smoothly and as effectively as possible. 

Mr. JAVITS. I thank my colleague. 

May I add one other point. Following 
en suite, as I understand, is another 
Helms amendment to cut the money 
which is going to be available to the 
States for an operating program, and 
again the same injunction as to that. 

I hope it will not be accepted, and it 
will be contested; and, second, thought- 
fully if you want to do this and do the 
job correctly, you may find that you are 
just loading the decks against yourself 
by cutting the money which is going to 
be available for that purpose. 

Mr. McGOVERN. If the Senator will 
yield, Mr. President, on that point I have 
already urged the Senator from North 
Carolina to keep in mind that a logical 
followup of his amendment is one that 
retains the additional administrative 
funding that the committee put in the 
bill to enable the States to do a better 
job. It certainly does not make sense 
for Congress in one moment to say to 
the States, “We want you to play a 
better role, a stronger role,-in adminis- 
tering this program, but we are going 
to give you less money to do it.” 

Mr. JAVITS. Right. 

Mr. McGOVERN. That is being penny 
wise and pound foolish. So I hope the 
Senator from New York, with his knowl- 
edge of this program and his persuasive 
capabilities, will help us turn back this 
second move by the Senator from North 
Carolina if he goes ahead with it. We do 
need sound administrative funding if we 
expect the States to do a good job. 

Mr. JAVITS. We can rely on the ap- 
propriations process, especially today, to 
hold down costs. 

Mr. McGOVERN. Exactly. 

Mr. JAVITS. I thank the Senator for 
his courtesy. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
UP AMENDMENT NO. 1432—AS MODIFIED 


Mr. HELMS. Mr. President, I send to 
the desk a modification of my amend- 
ment to which Senator EAGLETON has of- 
fered a substitute and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment is so modified. 

Mr. HELMS. Mr. President, I would 
like the clerk to read it. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1432, as modified: 

On page 35, after line 25, 
following: 

NATIONAL SCHOOL LUNCH PROGRAM 

Sec, 2. Section 3 of the National School 
Lunch Act is amended by striking out the 
period at the end of the first sentence and 
inserting in lieu thereof the following: 

“: Provided, That beginning October 1, 
1983, the Secretary shall not operate a pro- 
gram under either section 13 or section 17 of 
this Act.”. 


Mr. DOLE. Mr. President, I would like 
to address the implications of this 
amendment, which seems like a good 
idea in support of State autonomy on 
programs administered under State 
jurisdiction. I realize the administration 
is in favor of the amendment introduced 
by the distinguished Senator from North 
Carolina, and, given the added responsi- 
bilities that USDA might incur if in- 
creasing numbers of States turned the 
summer food service programs back to 
the Department for administration, it 
is little wonder that they are in favor of 
preventing such a course of action. 

The full-fledged implications to the 
Department of not putting any safe- 
guards on potential turnback of this 
program mean that USDA would even- 
tually find itself understaffed in this 
area and could not effectively administer 
this program for as many as all 50 States. 
Not preventing any further turnback 
would leave the door open to increased 
Federal expense. 

Mr. President, we all recognize that 
there have been a lot of problems in the 
administration of this program at the 
State level, but these problems usually 
occur in the larger States, and New York, 
California, Texas, and others of these 
larger States have already turned their 
programs over to the Federal Govern- 
ment for administration. Any further 
expansion of this trend is undesirable, 
because USDA cannot possibly cope with 
individual administration of State pro- 
grams—and it would mean an added 
fiscal burden on the Federal level. 

It would seem to be a reasonable com- 
promise if we could come to an agree- 
ment that as of January 1, 1979, or any 
other suitable date, those States that 
had already turned their programs over 
to the Department of Agriculture for ad- 
ministration could continue to have 
USDA administer these programs, but 
any additional turnback on the part of 
States should be prohibited as an im- 
possible administrative burden. 

Mr. McGOVERN. Mr. President, if the 
Senator will give me his attention for a 
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moment, on the matter of how we are 
going to handle the summer feeding 
turnback problem, I have just talked 
with Senator EacLeron. He has told me 
that, in view of the modification which 
the Senator from North Carolina has 
made in his amendment to delay the ef- 
fective date until October 1, 1983, he 
thinks that this would give the States 
adequate time to assume their respon- 
sibilities to operate the program. Under 
those conditions, he could not only sup- 
port the Helms amendment, which is 
modified amendment No. 1432, but would 
like to join as a cosponsor. 

I am advised by the Chair that we can 
handle this whole matter with a unani- 
mous-consent request, which I now pro- 
pose: I ask unanimous consent that 
amendment No. 1434, which is the Eagle- 
ton amendment, be considered withdrawn 
and that amendment No. 1432, which is 
the Helms amendment as modified, be 
considered as agreed to. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment (UP No. 1432), as 
modified, was agreed to. 

The amendment (UP No. 1434) was 
withdrawn. 

Mr. HELMS. I move to reconsider the 
vote, Mr. President. 

Mr. McGOVERN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. , 

Mr. HELMS. Mr. President, I think this 
is a fair and equitable response to the 
Senator’s problem, because legislators do 


meet biennially. I would not want to put 
any State in the problem area, so I think 
this is a fine solution. I thank the Sen- 
ator from South Dakota. 

UP AMENDMENT NO. 1433 


(Purpose: To authorize the Secretary of Agri- 
culture to require as a condition of eligi- 
bility for free and reduced price school 
meals a listing of household members’ so- 
cial security numbers on program applica- 
tions and to eliminate the requirement 
“cause” be shown prior to verification of 
an applicant's eligibility) 


Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The bill clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1433. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER, Without 
objection, it is so ordered. 


The amendment is as follows: 


On page 39, line 13, strike out the period 
and insert in lieu thereof a semicolon. 


On page 39, after line 13, insert the fol- 
lowing: 


“(4) striking out in the tenth sentence 
‘solely’ after ‘annual incomes of any house- 
hold’; 

“(5) striking out in the tenth sentence ‘for 
cause’ after ‘local school authorities may’; 

“(6) inserting in the tenth sentence ‘, 
such form to include as a condition for par- 
ticipation in the program, that such adult 
furnish the social security account numbers 
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of all members of such household’ after ‘adult 
member of such hosehold’; 

“(7) imserting in the tenth sentence ‘the 
Secretary, the State, and’ before ‘such local 
school authorities may’; and 

“(8) inserting in the tenth sentence ‘and 
may utilize the social security account num- 
bers provided in such application for the pur- 
pose of facilitating such verification’ after 
‘data in such application’.”. 

On page 39, after line 13, insert the fol- 
lowing: 

“(c) Section 9(b)(2) of the National 
School Lunch Act is amended by striking out 
‘solely’ after ‘of preceding sentence’.” 

On page 39, line 14, strike out “(c)” and 
insert in lieu thereof “(d)”, 


Mr. HELMS. Mr. President, this is a 
verification amendment. It is intended 
to close a door that is presently wide 
open to fraud and abuse in the school 
lunch and breakfast programs. 

Mr. President, I would say to the 
Senators that we must have received 300 
or 400 complaints from my State alone 
about abuses which amount to fraud. 
Hence, the Senator from North Carolina 
is offering this amendment. Quite 
simply, it authorizes the Secretary of 
Agriculture to require, as a condition of 
participation, that applicants for free 
school meals or school meals that have 
been reduced in price, list on their ap- 
plication the social security numbers of 
household members. 

Also, this amendment eliminates the 
current statutory requirement that veri- 
fication of a household’s income be per- 
formed only “for cause”, which means 
upon the very unlikely event that school 
Officials are notified that a household 
has income which exceeds the permitted 
eligibility levels. 

I am sure it does not strain the imagi- 
nation of the distinguished Presiding 
Officer to realize that this is no discipline 
at all on the situation that now exists in 
the program. 

Mr. President, regarding the authori- 
zation of the Secretary of Agriculture to 
require social security numbers, I think 
Senators may want to bear in mind that 
an identical provision was adopted by 
this Senate last year as a part of an ap- 
propriation bill, but it was dropped in 
conference. Furthermore, the Food 
Stamp Act was amended last year in pre- 
cisely this manner so that the Secretary 
of Agriculture would have the authority 
—let me repeat, would have the author- 
ity—to require that the social security 
numbers of program applicants be given 
in those circumstances which the Sec- 
retary deems appropriate. 

I would emphasize that the Secretary 
is merely being given this authority un- 
der this amendment which he would 
use in an effort to cut back on the waste 
and fraud so apparent in these pro- 
T Regaiati 

gulations under this change in the 
food stamp law require adult members 
of each household to provide social se- 
curity numbers on their Program appli- 
cations so that when income verification 
is attempted, it is possible. Otherwise, 
those trying to eliminate abuse are fly- 
ing by the seat of their britches. These 
regulations make generous provisions for 
households that do not, at the time of 
application, have social security num- 
bers. So, there will be no problem in im- 
plementing this amendment. 
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Let me, for the purpose of emphasis, 
make a few observations so that there 
can be no misunderstanding. This 
amendment does not require that all 
household members provide social secu- 
rity numbers on their applications for 
free or reduced-price school meals. It 
simply gives the Secretary of Agricul- 
ture the authority to so require in ap- 
propriate circumstances—that is when 
this tool might help reduce fraud and 
abuse. This is an eminently flexible 
amendment that will pose neither hard- 
ship nor cumbersome procedures on any- 
one. 


What would be the result of the Sec- 
retary requiring social security numbers? 
First, the availability of social security 
numbers would be a tremendous aid to 
personnel attempting to verify the in- 
come of households that apply for free 
and reduced-price school meals. Pres- 
ently, the lack of this information ren- 
ders verification a virtual impossibility in 
those very rare cases where it is at- 
tempted. Second, and most important, 
a requirement to provide social security 
numbers would make clear to all appli- 
cants that there is a means of verifying 
reported income and consequently the 
temptation for an applying household to 
misrepresent its earnings will be re- 
duced. 


Regarding the elimination of the re- 
quirement that “cause” be shown prior 
to verification of a household’s income, 
Senators should be aware of the crip- 
pling effect this requirement has on the 
integrity of our school feeding programs. 
This provision of current law literally 
places an impossible burden on admin- 
istrators who would otherwise conduct 
methodical verification procedures. For 
example, it could be a tremendous boost 
to program integrity for a handful of 
State employees to spot check school dis- 
tricts with random verification of in- 
come reported on free and reduced- 
priced school meal applications. Such a 
very inexpensive undertaking would 
provide a means of cracking down on the 
program abuse. 


Senators can imagine how slight the 
chances are that “cause” will be docu- 
mented in a typical case of school lunch 
abuse. How frequently do school adminis- 
trators receive a letter from a responsi- 
ble source indicating that a named in- 
dividual has income above a certain level 
and therefore, his or her children should 
not be receiving free or reduced price 
school meals. Very rarely I am sure. 


Senators will realize just how rare 
“cause” is shown when they consider 
that before any such notice from a re- 
sponsible source can be received by local 
Officials, the responsible citizen who 
might notify authorities of abuse must 
first have an incredible knowledge of the 
abusing household’s circumstances. First, 
he must somehow know what the house- 
hold’s actual income is. Second, he must 
know that the household's children are 
receiving free or reduced-price meals de- 
spite the tremendous care exercised by 
school officials not to take action that 
would distinguish children receiving free 
and reduced-price school meals from 
those children in the paid category. And, 
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finally, he must notify the school officials 
of these facts without solicitation. 

This amendment poses no new require- 
ments on any administrators. It simply 
grants administrators authority to take 
badly needed actions that would help 
prevent program abuse. Yes, there are 
some studies on program verification still 
pending. But that is no reason for this 
Congress to tie the hands of administra- 
tors by denying them the authority to 
undertake simple verification procedures 
that pale in comparison to those required 
in other Federal programs. 

Mr. President, the issue here is a very 
clear one. Will we allow administrators 
to verify the reported income of school 
meals program applicants or will we con- 
tinue to hamstring administrators so 
they cannot combat program abuse. 

The Senator from North Carolina be- 
lieves our local administrators should be 
given the authority to prevent program 
abuse. And, that is the purpose of this 
amendment. 

I have a slight modification to this 
amendment, which I send to the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. The clerk will 
report the modification. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. (Mr. 
Pryor). Without objection, it is so or- 
dered. 

The amendment, as modified, is as fol- 
lows: 

On page 39, line 13, strike out the period 
and insert in lieu thereof a semicolon. 

On page 39, after line 13, insert the follow- 
ing: 

“a striking out in the tenth sentence 
‘solely’ after ‘annual incomes of any house- 
hold’; 

(5) striking out in the tenth sentence ‘for 
cause’ after ‘local school authorities may’; 

“(6) inserting in the tenth sentence ‘at 
the discretion of the Secretary, such form to 
include as a condition for participation in 
the program, that such adult furnish the 
social security account numbers of all mem- 
bers of such household’ after ‘adult member 
of such household’; 

“(7) inserting in the tenth sentence ‘the 
Secretary, the State, and’ before ‘such local 
school authorities may’; and 

“(8) inserting in the tenth sentence ‘and 
may utilize the social security account num- 
ers provided in such application for the pur- 
pose of facilitating such verification’ after 
‘data in such application’.’’. 

On page 39, after line 13, insert the follow- 
ing: 

“(c) Section (9)(b)(2) of the National 
School Lunch Act is amended by striking out 
‘solely’ after ‘of preceding sentence’.” 

On page 39, line 14, strike out “(c)” and 
insert in lieu thereof "(d)". 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina (Mr. 
HELMS). 

Mr. McGOVERN. Mr. President, I 
think this amendment offered by the 
Senator from North Carolina is unneces- 
sary. The Senate acted yesterday on a 
verification amendment offered by the 
distinguished Senator from Oklahoma, 
Senator Boren, which approaches this 
problem in what I think is a more prac- 
tical and prudent manner by setting up 
a pilot program. 
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We really do not know whether the 
verification procedures outlined in the 
amendment of the Senator from North 
Carolina are cost effective or practical 
in any event. The amendment adopted 
yesterday, on the other hand, gives us 
an opportunity to set up a pilot program 
and to experiment with a verification 
pattern to determine whether or not we 
can find a practical way to deal with 
this problem. 

I see the amendment being offered now 
as a redundant amendment. It is a case 
of overkill, as a matter of fact. There is 
no documented evidence that there is 
rampant fraud in the school lunch pro- 
gram, and there is certainly no evidence 
that the verification techniques sug- 
gested in this amendment are cost 
effective. 

I think the Boren amendment ad- 
dresses this problem in a much more 
manageable way. In view of the fact that 
that was adopted overwhelmingly by the 
Senate yesterday, I would hope we would 
stay with that position and reject the 
amendment now before us. 

Mr. HELMS. Mr. President, first of all, 
there is no cost required by this amend- 
ment. 

Secondly, this amendment is absolute- 
ly compatible with the provisions for a 
verification pilot project which the 
Senate adopted last night in the form of 
the Boren amendment, of which I was a 
cosponsor. 

The fact is, Mr. President, that Sen- 
ator Boren and I, and our respective 
staffs, have worked closely so that these 
would be parallel amendments which did 
not in any way contradict one another. 

This amendment does not require any- 
thing. It simply gives administrators 
more flexibility in prevent.ng fraud and 
abuse, which is now invited by the com- 
plete absence of verification, or even any 
means of verification, of reported infor- 
mation on free and reduced-price school 
meal applications. 

I wish I could feel that my good friend 
from South Dakota was correct when he 
said there was no evidence of fraud. He 
needs to listen to some of the reports 
that are coming to us. 

Mr. President, let me emphasize this 
amendment does not require the Secre- 
tary to require social security numbers 
as a condition of eligibility. 

This amendment merely gives the Sec- 
retary of Agriculture the authority to 
make that requirement in an effort to 
eliminate fraud and abuse. In other 
words, the mechanism is there for him 
to use prudently, wisely, and fairly. 
Surely, Mr. President, no Senator can 
argue against giving the taxpayer pro- 
tection in this regard. 

I do not think any Senator can put on 
blinders as to the waste and corruption 
in this type of program. It is absolutely 
incumbent upon us to show good faith 
with the hard-working American tax- 
payer. We must do everything possible 
to establish a mechanism to prevent 
people from freeloading off of the work- 
ing taxpayer. 

There is no intent to embarrass or 
otherwise affect the truly needy. As a 
matter of fact, Mr. President, the truly 
needy in this country are the ones who 
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are being shortchanged by such pro- 
grams as these, because so many billions 
of dollars are given in a willy-nilly way 
to all comers. At least, that is the way it 
had been before we began tightening up. 
We need to continue tightening up in 
every way possible. : 

But as for the social security verifica- 
tion mechanism, I would insist that the 
intent is that this authority be used 
rather than left on the shelf. I do not 
mean for the Secretary to disregard it. 
I mean for the Secretary of Agriculture, 
whoever he or she may be a year from 
now, to do everything he knows how to 
tighten up on this program and others. 

We are giving him flexibility so that 
he will have the authority to act in an 
appropriate manner, as was done when a 
similar change was made in the food 
stamp law last year. 

The very same is true concerning the 
second part of the pending amendment. 
It would delete the “for cause” prerequi- 
site for verification. It does not place any 
heavier burden on those who administer 
the program. It simply grants adminis- 
trators of the program the authority to 
verify information reported on applica- 
tions without first having a specific need 
brought to their attention. In other 
words, administrators need not be able 
to document a reason for verifying infor- 
mation provided on concerned. applica- 
tions. Verification may be done on a 
random basis, for example, if this amend- 
ment is adopted. And, I hope it will be. 

An example of what is envisioned in 
making this change in the law is the 
establishment of small teams of investi- 
gators at the State level who would 
visit local school districts and verify 
randomly selected applications. I think 
the taxpayers are entitled to that. Surely, 
we do not want to let continue the kind 
of abuse that now is all too common. 


We need to tighten up this program— 
indeed all programs—and address our- 
selves to the requirements of the truly 
needy. I have no sympathy for the 
loafer. I have no sympathy for the ir- 
responsible or the cheats. I want to do 
everything I can for the truly needy, the 
truly deserving, and the children of such 
families. But somehow, some way, we 
have to insist that the taxpayer who has 
to put up the money for all of these pro- 
grams is protected. So far we have not 
done that. We have just shoveled out the 
money year after year. It is costing mil- 
lions of dollars and is a great part of the 
national debt. That waste must be 
stopped. 

The bottom line is whether or not 
this Congress is willing to grant the ad- 
ministrators of the school nutrition pro- 
gram the authority to take steps which 
will prevent fraud and abuse. Then, if 
they do not do it we have a case against 
them. We can hold them responsible. 
But I say to the Senate that the door is 
now wide open to all sorts of misconduct. 

This Senator believes that Congress 
should give our administrators the au- 
thority to take preventive steps. So, in 
appropriate circumstances and consist- 
ent with the civil rights and protections 
of all citizens, safeguards can be put into 
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effect that will offer a measure of pro- 
tection to the taxpayers of this country. 

I yield the floor. 

Mr. President, I have concluded my 
comment on the verification amendment 
and I yield to the Senator from South 
Dakota. 

Mr. McGOVERN. Mr. President, I 
really have nothing further to add on 
this amendment. I do just want to repeat 
that I think the more practical way to 
approach this problem is with a pilot ap- 
proach, as in the amendment we adopted 
yesterday, rather than to assume ram- 
pant fraud in the program. I have no 
doubt at all that there are some abuses. 
I am not sure of the best way to develop 
verification procedures to detect those 
abuses. I am not sure what the cost fac- 
tors would be, but I am reasonably con- 
fident that the approach we took yester- 
day will address this problem. It sets up 
a pilot approach under which we can 
experiment with verification procedures. 
I do not think the amendment now pend- 
ing is necessary and I hope that the 
Senate will reject it. 

Mr. HELMS. Mr. President, will the 
Chair state for the Senator from North 
Carolina any unanimous-consent agree- 
ment as to votes today? 

The PRESIDING OFFICER. No roll- 
call votes may occur before the hour of 
12 noon today. 

Mr. HELMS. That does not preclude 
any votes thereafter? 

The PRESIDING OFFICER. There 
may be rollcall votes after 12 noon today. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays on the pending amend- 
ment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
amendment will be set aside. 

Mr. HELMS. All action on this amend- 
ment is set aside, is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HELMS. I yield to the distinguish- 
ed Senator from Kansas who, I think, 
has an amendment. : 

UP AMENDMENT NO. 1435 
(Purpose: To require that the announcement 
regarding any cropland set-aside for wheat 
be made no later than August 1 of each 
year) 


Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Kansas (Mr. DoLE) for 
himself, Mrs. KassEBAuM, and Mr. BOREN, 
proposes an unprinted amendment numbered 
1435. 


Mr. DOLE. I ask unanimous consent 
that further reading be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 70, after line 11, insert a new sec- 
tion as follows: 

“ANNOUNCEMENT OF WHEAT SET-ASIDES 

“Sec. 23. Section 107A(f)(1) of the Agri- 
cultural Act of 1949 is amended by striking 
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out ‘August 15° and inserting in lieu thereor 
‘August 1’.". 


Mr. DOLE. Mr. President, this short 
amendment would require that the an- 
nouncement regarding any cropland set- 
aside for wheat be made no later than 
August 1 of each year. 

I am pleased to offer this amendment 
with the junior Senator from Kansas, 
Nancy LANDON KASSEBAUM. 

The purpose of this amendment is to 
move forward by 2 weeks the date by 
which the Secretary of Agriculture is re- 
quired to announce any set-aside of crop- 
land under the wheat program. The final 
date is currently fixed by law at August 
15 for wheat. 

I offer this amendment to this bill be- 
cause quick action is needed to change 
the date so farmers can adequately plan 
for this year’s wheat crop. Many farmers 
have found that announcements of set- 
asides under the wheat and feed grains 
program as late as August 15 have work- 
ed hardships on them. 

For example, winter wheat farmers in 
Texas, Oklahoma, and Kansas may, de- 
pending upon circumstance, begin plant- 
ing wheat in late August or early Sep- 
tember. If an announcement of any set- 
aside is not made until August 15, there 
is not enough time for planning their 
operations for the crop to be planted. 

Essentially, the 2-week period would 
provide valuable assistance to farmers 
at a critical time—that time when plans 
are being made concerning the planting 
of crops. 

For wheat production, much field prep- 
aration takes place prior to the current 
announcement dates. If the set-aside 
program is announced after the farmer 
has made considerable investments of 
time and capital into preparation, it is 
then unlikely that he will choose to for- 
feit this investment and participate in 
the set-aside program. Consequently, 
poor participation in the program could 
lead to a continual worsening of the farm 
economy, and under certain conditions, 
lead to increased governmental farm 
support costs. 

I believe this amendment will be of 
benefit to wheat farmers and we should 
do everything we can at this time to 
assist them in saving money. 

I believe this amendment is important 
and should be added to the legislation we 
are considering. It is important that it 
be a part of a bill that will move quickly 
through the legislative process. 3 

I urge the adoption of this amendment. 

Mr. President, I might add that Mrs. 
KAssEBAUM and I introduced this as an 
original bill on July 2, 1980. At that time, 
Senators YOUNG, MELCHER, ZORINSKY, 
HELMS, BELLMON, JEPSEN, MCGOVERN, 
BOSCHWITZ, PRESSLER, Exon, Lucar, and 
BENTSEN joined as cosponsors of that leg- 
islation. In that legislation, feed grains 
were also included but, since there is time 
to change that date later, I have not in- 
cluded feed grains in this amendment. 

Mr. President, I understand this may 
not deal directly with nutrition, but it 
deals with a lot of farmers who live in 
South Dakota, Kansas, Oklahoma, and 
other States. The distinguished Senator 
from South Dakota was an original co- 
sponsor of this bill, along with the Sen- 
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ators I named. All it does is move for- 
ward by 2 weeks the date by which the 
Secretary of Agriculture is required to 
announce any set-aside cropland under 
the wheat program. The final date is cur- 
rently fixed at August 15. I think it is 
one of those emergency amendments 
that ought to be passed. 

I am assuming there will be a con- 
ference on this bill and we can take ac- 
tion and provide some relief prior to 
that time. 

Mr. McGOVERN. If the Senator will 
yield, Mr. President, I think the Sena- 
tor’s point is well taken. While, as the 
Senator said, it is not immediately ger- 
mane to the nutrition bill, it does fall 
within the purview of the Committee on 
Agriculture. We adopted a measure here 
yesterday that I think did not fall within 
the purview of the Committee on Agri- 
culture, but this one clearly does. We are 
at the 25th of July. If we are going to act 
on this, we just about have to do it 
today. 

I think it is a matter that is purely in 
the interest of the farm producers that 
make possible all of these nutritional 
programs and I am happy to be listed as 
a cosponsor of the original measure. I 
hope we can take it to conference and 
that it will be approved in the other body 
as well as here. 

Mr. HELMS. Mr. President, I am cer- 
tainly prepared to accept the amend- 
ment. 

Mr. DOLE. Mr. President, I just add 
that a similar bill has been passed by 
the House, so it is not a controversial 
matter; I do not suggest that. I thank 
the distinguished Senators from North 
Carolina and South Dakota for their 
consideration. They both know that this 
will be most helpful to many farmers 
who would like to have that decision 
made not later than August 1. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1435) was 
agreed to. 

Mr. HELMS. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. McGOVERN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1436 
(Purpose: To strike language requiring State 
officials of the Special Supplemental Food 
program (WIC) undertake additional ad- 
ministrative activities and costs to increase 
migrant farmworker participation) 

Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk and 
ask unanimous consent that it be con- 
sidered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1436. 


Mr. HELMS. I ask unanimous consent 
that further reading be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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On page 63, beginning on line 3, strike out 
all down through line 20 on page 64. 

On page 64, line 21, strike out “(d)” and 
insert in lieu thereof “(b)”. 

On page 65, line 3, strike out “ 
insert in lieu thereof “(c)”. 

On page 65, line 11, strike out “ 
insert in lieu thereof “(d)”. 

On page 65, line 14, insert “and" after the 
semicolon. 

On page 65, beginning on line 
out all down through line 20. 

On page 65, line 21, strike out “ 
insert in lieu thereof “(2)”. 

On page 66, beginning on line 5, strike out 
all down through line 24. 


Mr. HELMS. Mr. President, the issue 
addressed by this amendment is so clear 
cut that I really do not want to take up a 
lot of the Senate’s time in discussing it. 

If Senators will look at the Child 
Nutrition Act, they will perceive that it 
already provides special consideration 
for migrant workers who wish to par- 
ticipate in the WIC program. 

Let me quote from section 17(j) of 
that act: 

By October 1 of each year, the Secretary 
shall prepare a report describing plans to 
insure that, to the maximum extent feasible, 
eligible members of migrant populations 
continue to participate in the program as 
such persons move among States. The report 
shall be made available to the National Ad- 
visory Council on Maternal, Infant and Fetal 
Nutrition. 


Now, this is the end of the quote from 
the act. 

Obviously, Mr. President, ample and 
generous regulations have already been 
drawn up to carry out that mandate. 

Now we are being asked to provide 
even greater outreach for migrant farm- 
workers—even to provide special fund 
set-asides. And all of this without estab- 
lishing a definition of what a migrant 
farmworker really is. 

Just yesterday, as Senators will recall, 
we were discussing definitions of migrant 
farmworkers as we debated the Farm 
Labor Contractor Act amendment. As 
the distinguished junior Senator from 
Oklahoma pointed out, that definition 
has become so extensive that in some 
cases, it covers nearly every type of farm- 
worker conceivable. It is almost border- 
ing on an outrage to attempt to expand 
outreach and funding for any particular 
group when we do not even know how 
to identify and define that group. 

It is another case of throwing Federal 
money into a program in the hope that 
whatever problem exists will go away. 

The purpose of this amendment is 
clear. We do not need the language that 
this amendment would strike. It is as 
simple as that. 

We do not need to add to the already 
thick statutes on this subject any addi- 
tional mandates for the administrators 
to struggle with. Every Federal man- 
date that is added to these statutes be- 
comes a spawning ground for litigation 
by these advocacy groups which, in large 
measure, are financed by the taxpayer. 

I, for one, believe we have enough 
of that situation. 

That is the purpose of this amend- 
ment and I urge its adoption, Mr. Presi- 
dent. 

Mr. McGOVERN. Mr. President, I hope 
this amendment will not be approved by 
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the Senate. The committee, I think very 
wisely, included a provision in the bill 
to establish some kind of a nationally 
applicable definition of what a migrant 
farm worker is, and also provided for 
some type of informational program to 
reach these migrant workers so that the 
most vulnerable members of that group— 
namely, nursing mothers, pregnant 
women, infants, and young children—are 
aware of the fact that there exists a food 
supplemental program that can benefit 
them. a 

I remember some 10 or 11 years ago, 
going with the late Senator Ellender and 
a number of other Senators into some 
of the migrant labor camps where we 
were looking at the impact of our Fed- 
eral nutritional programs. We found that 
one of the problems was that neither the 
Federal Government, nor the States, nor 
the local communities, were clear about 
what their responsibilities were to those 
people. 

I remember the Governor of one of 
the States that we visited saying that this 
was not a responsibility for his State. He 
said, “These migrant people are Federal 
people.” He used that phrase. We got 
the same thing from the county commis- 
sioners. They would say, “It is not our 
problem. This is a Federal problem.” 

We were there as Congressmen trying 
to urge the local communities, the coun- 
ties, and the States, to take a greater 
share of the responsibility for the care 
of these migrant workers. 

There certainly cannot be any doubt 
about the fact of the nutritional vulner- 
ability of these migrant farmworkers 
and their families. I think that has been 
documented over and over again. 

They have had the highest incidence 
of nutrition-related problems of any 
group in our population. Studies have 
shown that infant mortality among the 
migrant farmworker population is one- 
fourth higher than the national average. 
The incidence of infectious disease is 20 
percent higher than among other groups. 
Births occurring outside of hospitals are 
nine times more frequent among mi- 
grants than among the general popu- 
lation. 

I can assure every Senator, Mr. Presi- 
dent, that the incidence of malnutrition, 
particularly prenatal, and childhood 
anemia, is higher for migrants than any 
other group in the population in this 
country. 

Even among those migrant farm- 
worker families that are reached by 
nutritional programs, it is difficult to 
maintain continuity of service because 
they are a mobile group, they move from 
community to community and State to 
State, and there is a lag time with each 
one of those moves before they qualify 
for assistance programs, even though 
they are among the poorest residents of 
this country. 

S. 2675 would, in many respects, put 
into law what the Department of Agri- 
culture currently requires regarding 
WIC migrant funding, or is doing a mat- 
ter of policy. The bill directs that States 
set aside funds to serve migrant farm- 
workers. For the past 2 years the De- 
partment has provided special migrant 
allocations to States, and directed that 
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these funds be used to serve migrants. 
The allocations have been based on 
States’ estimates of the number of mi- 
grants in the States who could be served. 
Thus, the Department already has a 
migrant set-aside in effect that, in most 
respects, accords with the requirements 
of S. 2675. 

However, there are a few States with 
migrant populations that have not re- 
quested special migrant allocations, 
generally because their original alloca- 
tions were sufficient to serve the migrant 
population. S. 2675 would require all 
States with migrant populations of any 
significant size at any time of the year 
to set aside funds for migrants. The bill 
also prescribes that the amount of the 
set-aside for all such States must take 
into account the number of eligible mi- 
grants in the eligible population, includ- 
ing the number of migrants projected to 
come into each State and the length 
of time migrants will remain in the 
State. 

The set-aside would be in amounts 
sufficient to serve migrants. States would 
be expected to set aside funds sufficient 
to cover all migrants who could be served 
both through existing local agencies and 
through additional local agencies that 
are available and could be opened in 
high impact migrant areas. The set- 
aside would not necessarily, however, be 
in an amount needed to cover every mi- 
grant who travels through the State if 
the State could not realistically reach 
every migrant because no existing or new 
local agency was available in every area 
in the State where every migrant resided 
at any time. To set aside funds for mi- 


grants who simply cannot currently or 
in the fiscal year be reached would mean 
that WIC funds were going unused while 
other poor women and children at nu- 
tritional risk went unserved. 


The bill does require States to con- 
duct outreach in high impact migrant 
areas in conjunction with organizations 
representing migrant and seasonal farm- 
workers. As a result, States should be 
able to reach a large proportion of the 
migrants in the State. 


The bill also provides for reallocations 
of migrant funds. The Department's ex- 
perience of the past 2 years has shown 
that some States do request more mi- 
grant funds than they actually use due 
to changes in the migrant stream: S. 2675 
recognizes this, and allows funds set- 
aside for migrants to be redistributed if 
there is not a likelihood that the funds 
will actually be used for migrants. In re- 
distributing such funds, the Department 
would be required to give first preference 
to other areas that need additional funds 
to serve migrants. If there are not other 
areas that need additional funds for 
migrants, then the funds would be re- 
allocated for nonmigrant participants. 


Setting aside funds for migrants does 
not mean that current participants must 
be replaced by migrant participants, or 
that migrants certified for the program 
in one area are guaranteed service in an- 
other area. The bill states that migrants 
should continue to receive benefits “to 
the maximum extent‘practicable”. This 
is essentially identical fo the requirement 
in Public Law 95-627. ‘Ae Department 
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instituted this requirement with a rule 
requiring that in any area where there 
is a waiting list, any migrants with a 
verification of certificaton (VOC) card 
from another area would go to the top 
of the wating list, but that no current 
nonmigrant participant would be termi- 
nated to open a slot for a migrant partic- 
ipant. This practice would continue. 

The net effect, as I say, of the amend- 
ment offered by the Senator from North 
Carolina, is to make these migrant work- 
ers less aware of what the assistance is 
under our nutritional programs, to add 
to the already existing confusion as to 
who is responsible for assisting our mi- 
grant farm families, and I would think 
this is an amendment that reverses the 
intent of the committee of trying to clar- 
ify this one area of the program. 

I very much hope that the Senate will 
reject this amendment. 

Mr, HELMS. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
is now open to further amendment. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1437 


Mr. McCLURE. Mr. President, I have 
an amendment at the desk and ask the 
clerk to state it. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes unprinted amendment numbered 
1437. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 53, between lines 4 and 5, insert 
the foliowing: 

PILOT PROJECTS 

Sec. 10A. Section 20 of the National School 

Lunch Act is amended to read as follows: 
“PILOT PROJECTS 

“Sec. 20. (a) (1) The Secretary shall con- 
duct 2-year pilot projects with respect to 
local ‘school districts, for the purpose of 
determining whether there may be more 
efficient, economical, and reliable methods 
of operating the commodity distribution 
program under section 14 with respect to the 
school lunch program under this Act. 

“(2) Such projects shall, notwithstanding 
any other provision of law, provide that (A) 
50 school districts may receive all cash as- 
sistance in lieu of commodities for the 
school lunch program operated in such 
school districts, and (B) 50 school districts 
may receive all commodity letters of credit 
in lieu of commodities for the school lunch 
program operated in such school districts. 

“(3) School districts selected for the pilot 
projects shall represent a variety of school 
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districts nationwide, and shall be selected 
by stratified random sample from among 
all school districts interested in participat- 
ing in the projects. Federal and State au- 
thorities shall monitor the activities car- 
ried out under this section in order to en- 
sure the objectivity of the projects. In ad- 
dition to the school districts selected for 
participation in the projects under this sub- 
section, the school districts that partic- 
ipated in the cash in lieu of commodities 
program conducted by the Secretary pur- 
suant to this section as previously amended 
by the National School Lunch Act and Child 
Nutrition Amendments of 1978 shall be giv- 
en the option to participate in the cash in 
lieu of commodities pilot project author- 
ized by this section. 

“(b)(1) The Secretary shall conduct a 
study to analyze the impact and effect of the 
pilot projects carried out under this section. 
Such study shall include an assessment of the 
administrative feasibility and nutritional 
impact of cash payments and letters of credit 
in lieu of donated foods, the cost savings, 
if any, that may be effected thereby at the 
Federal, State, and local levels, any addi- 
tional costs that may be placed on pro- 
grams and participating students, the im- 
pact on Federal programs designed to pro- 
vide adequate income to farmers, the impact 
on the quality of food served, the impact 
on plate waste in school lunch, the impact 
on local economies, and the impact on mar- 
keting, locally, and regionally, and nation- 
ally, of the commodities used in the school 
lunch program (with special emvhasis on 
milk and other dairy products) and all beef 
and other meat products. The Secretary shall 
report to Congress, not later than Decem- 
ber 15, 1983, on the results of the pilot proj- 
ects and study conducted under this section. 
Any school district participating in one of 
the two-year pilot projects under this section 
shall be permitted to continue to participate 
in such project during the school year be- 
ginning September, 1983. 

“(2) The General Accounting Office shall 
conduct an in-depth analysis of the current 
commodity distribution program as provided 
in section 14 and make recommendations 
to Congress regarding necessary improve- 
ments in such program to make such pro- 
gram more efficient, economical, healthful, 
and reliable.”. Such recommendations shall 
be forwarded to the Congress within one year 
of the enactment of this Act. 


Mr. McCLURE. Mr. President, this 
amendment deals with the school lunch 
program and builds upon a pilot study 
that was done earlier with respect to 
using cash in lieu of commodities as a 
grant to the school district for the school 
lunch program. That was the result of a 
1978 amendment and was run during 
1978 and 1979. 

The results of that pilot program have 
been studied both by the Department of 
Agriculture and by Kansas State Uni- 
versity and the evaluation shows some 
benefits. USDA indicated that it reduced 
food costs by 612 percent but increased 
labor costs. They showed a decrease in 
spite of that of a modest decrease in the 
costs of producing a meal and greatly 
reduced State administrative costs by 30 
percent. 

Kansas State University indicated a 
1244-percent reduction in food costs and 
in addition to that a reduction in labor 
costs, with an overall reduction of 7.3 
percent in the cost of a meal. 

Kansas State University in looking at 
that pilot program, which involved only 
eight schools, concluded that it had the 
potential for saving $328 million a year. 
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That study covered a period of 1 year. 
- Their conclusions are as valid as the size 
of the sample, and think the only criti- 
cism of the conclusion is that the sample 
was too small. 

The amendment that I have suggested 
would increase that program by an addi- 
tional 50 school districts to be selected at 
random. 

There were those at the time that we 
suggested the pilot program of cash in 
lieu of commodities that said, “Rather 
than cash, why do you not make it a let- 
ter of credit so that you can purchase 
but you must purchase the commodities 
through a letter of credit.” 

My amendment would include, again, 
50 school districts as a sample on a let- 
ter of credit program, again to be se- 
lected at random and run that program 
with the cash in lieu of commodities 
and the letter of credit in lieu of com- 
modities to determine what the nutri- 
tional and cost savings effects are and 
what the administrative effects may be 
and then to be able to come back and 
make an informed judgment as to 
whether or not that program has any 
possibility or any merit. 

Mr, President, I discussed this amend- 
ment with sponsors of the bill on both 
sides. I am happy to yield to the Sen- 
ator from South Dakota at this time. 

Mr. McGOVERN. Mr. President, I 
thank the Senator from Idaho. 

I have discussed the matter with Sen- 
ator McCLURE and have looked at the 
amendment. I continue to be a very 
strong believer in the commodity pro- 
gram, as I think it has served us well as 
a price support mechanism for the farm 
producers of the country, and it has also 
given us a good nutritional package to 
strengthen our school lunch program. 
Nevertheless I recognize that there are 
a number of people who feel that in some 
cases either cash in lieu of commodities, 
or as the Senator has said, a letter of 
credit, which is a kind of a targeted cash 
expenditure, might be a feasible alterna- 
tive, a feasible option. 

Under those conditions, I am willing 
to accept the amendment which has the 
effect of giving us an opportunity to ex- 
periment with this alternative approach 
and to do it in enough districts so that 
it should give us some measure of the 
effectiveness of that alternative way of 
handling the school lunch program. 

Under those conditions, Mr. President, 
I am willing to accept the amendment, 

Mr. McCLURE. Mr. President, I thank 
the Senator for his remarks and the ac- 
ceptance of the amendment. 

The program as outlined in the amend- 
ment can affect the way in which the 
costs of the program are allocated and 
could have an impact of $2.255 million. 
That needs to be covered in the appro- 
priations process to make certain that 
we do have this program covered, and 
it is my commitment and I understand 
it is the Senator’s commitment to see 
that that is done. 

Mr. McGOVERN. That is correct. 

Mr. McCLURE. I thank the Senator, 
and I am prepared to yield back the re- 
mainder of my time. 

Mr. McGOVERN. I say to the Senator 
we are not operating under controlled 
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time. I move the adoption of the amend- 
ment. 

Mr. McCLURE. I thank the Senator. 

Mr. President, I ask unanimous con- 
sent that the Senator from Colorado 
(Mr. ARMSTRONG) be added as a cosponsor 
to the amendment which I offered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

è Mr. ARMSTRONG. Mr. President, I 
commend Senator McCuiure.for intro- 
ducing this legislation and I am pleased 
to be a cosponsor. The adoption of the 
amendment will once and for all demon- 
strate that the cash in lieu of payments 
is a far more effective means to insure 
that our Nation's children are able to 
receive nutritionally balanced meals and 
actually enjoy eating the food prepared 
for them at school. In addition, the Fed- 
eral Government and school districts will 
be able to eliminate wasteful spending. 

The national school lunch program 
has, indeed, benefited our Nation’s school 
children. The earliest aid to schools for 
lunch programs dates back to the early 
1930’s. The national school lunch pro- 
gram as it is called today, is our Nation's 
oldest and largest child nutrition pro- 
gram. It was authorized by Congress in 
1946. Through the years the program has 
grown and its scope has changed. 

The NSLP provides over 4.5 billion 
meals a year to approximately 27 million 
children in public and nonprofit schools 
across the United States. 

In fiscal year 1980, an estimated $6.4 
billion will be spent nationwide in the 
national school lunch program, repre- 
senting approximately 80 percent of all 
child nutrition expenditures. Federal ex- 
penditures for the national school lunch 
program will reach about $3.1 billion or 
nearly half of the total expenditure for 
the program in fiscal year 1980. 

Presently, part of the food is purchased 
directly from private food wholesalers, 
processors, producers, and ‘retaileis. The 
remainder is bought and donated by the 
U.S. Department of Agriculture through 
its food distribution programs and dis- 
tributed to school lunch programs. 

According to USDA, their purchases of 
food for the school lunch program sup- 
plied 20 percent of the food used in the 
program. The Department of Agriculture 
purchases these foods in carrying out 
commodity price support and surplus re- 
moval programs. USDA buys these com- 
modities at market price and also pays 
to have them moved from the manufac- 
turers where they were bought to indi- 
vidual States and central State ware- 
houses or railsidings. 

In addition to the USDA expenses for 
these foods, the individual States and 
school districts spent vast sums—be- 
tween $66 to $140 million—during the 
1978-79 school year in warehousing, han- 
dling, and transportation charges for 
these foods to get them to their school 
lunch kitchens. An additional $45 mil- 
lion was spent by the States and local 
school. lunch programs to take these 
USDA bought foods and have them proc- 
essed into usable products. 

The adoption of this amendment will 
enable schools who participate in this 
program to eliminate this needless 
spending. Local school districts will be 
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able to serve their communities more effi- 
ciently and provide better food for our 
schoolchildren, 

Following a mandate by Congress, a 
special project was undertaken by the 
Food and Nutrition Service of the USDA 
to collect data from eight pilot school 
districts. In this project, these school dis- 
tricts received cash instead of USDA- 
donated commodities. The purpose of the 
pilot project was to analyze the effect on 
the schools’ child nutrition programs 
when USDA-donated commodities were 
replaced with cash payments. 

A recent Kansas State University 
study of the cashout of commodity dis- 
tribution concluded that the eight school 
districts studied were able to reduce their 
food costs under a cash-in-lieu option. 
The report concludes: 

1. In everyone of the pilot project school 
districts food costs for type A meals served 
were less with cash in lieu of commodities 
than they had been the year previously using 
donated government commodities. To make 
this comparison, a deflation factor was used 
to equate 1978-79 school year prices to 1977- 
78 prices. 

2. Even with no factor for inflation be- 
tween the cash year in which donated com- 
modities were received by the school dis- 
tricts, six of the eight districts experienced 
actual reductions in food costs per meal 
ranging from 1.4 cents per meal to 6.6 cents 
per meal. The average food cost reduction 
of the six schools was 3.6 cents per meal, 
Projected nationally against the 4.5 billion 
meals served in the national school lunch 
program, individual school districts could 
have saved up to $162 million in the 1978-79 
school year on food costs by doing all of their 
own buying with cash rather than receiving 
donated commodities. 

3. Projecting 1978-79 deflated food prices 
against actual 1977-78 prices, the study finds 
that, on the average, the food costs for each 
meal served in the pilot project school dis- 
tricts decreased by 6.5 cents per meal. 

4. Projected nationally against the 4.5 bil- 
lion meals served in the National School 
Lunch Program, this means that cash in lieu 
of donated commodities ‘could save hard 
pressed school food service programs as much 
as $292 million a year in food costs based on 
1977-78 prices. 

5. A 1974 USDA: study of 15 school districts 
indicated that smaller school districts would 
do better with donated commodities than 
with cash while larger school districts could 
generally match USDA purchasing power. 
This study finds that both large and small, 
urban and rural, school districts can reduce 
food costs with cash rather than donated 
commodities. 


Another portion of the KSU study 
compared costs of preparing school 
lunches in a typical city in my State, 
Greeley, Colo., and Hutchinson, Kans. 
The Greeley school district, like the 
majority of school districts, must use 
USDA-donated commodities while the 
Hutchinson school district is able to 
use cash in lieu of donated commodi- 
ties as a result of an exemption for 
Kansas schools which was enacted in 
1974. Cost comparisons were made for 
1977-78 and 1978-79 for those two sim- 
ilar school districts. Food costs averaged 
4.6 cents and 2.5 cents per lunch lower 
under the cash system for the 1977-78 
and 1978-79 school year respectively. 

As this study show, a cash in lieu of 
commodities program is a much more 
efficient manner in which to insure our 
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schoolchildren receive nutritious meals. 
The amendment which the Senate is now 
considering would insure that we con- 
tinue to examine the cash in lieu of 
system. 

School food service directors are aware 
of the disadvantages of the food com- 
modity system of USDA for school 
districts. 

Margaret Benton, R.D., of the Denver 
Public School System, states: 

I have (in the past) supported the concept 
for commodity purchase, distribution and 
utilization but I abhor the program as it is 
operative today. Tre dollar cost of purchas- 
ing, distribution to the States, the cost of 
handling and utilization on the State and 
local level are draining dollars meant for im- 
proved nutrition on the plates for other 
areas. 


Joyce Levandoski, director of School 
Food Services, Rochester, N.Y., states: 

A product is purchased by the United 
States Department of Agriculture, delivered 
to State warehouses, stored in State ware- 
houses, allocated to schools and picked up 
by schools, we get our largest deliveries in 
the spring when we are ready to close down 
for summer recess and must pay to store a 
large inventory for fall use. There is also a 
great expense moving and storing products 
that could be avoidable. 


Obviously, the people who actually are 
responsible for maintaining the nutri- 
tional lunch standards for our children 
are aware of the problems and disadvan- 
tages of continuing the present school 
lunch commodity system. The adoption 
of the amendment now pending before 
the Senate is another step in the right 
direction in alleviating the problems 
present in today’s national school lunch 
program. 

Local food distributors are also acutely 
aware of the disadvantages of continuing 
the present school lunch commodity 
program. As Mr. Stein, president of Stein 
Food Co., of Pueblo, Colo., stated before 
the House Education Subcommittee on 
Elementary Education: 

I am upset that I cannot sell the Pueblo 
schools the same quality ground beef that 
USDA pays $1.39 a pound for at the Nebraska 
packing plant for $1.22 a pound delivered to 
her (Pueblo schools) kitchens... . I know 
what it costs to move the food to Denver and 
then out to Pueblo. I know how much it 
costs to store and deliver the donated food 
in our smal] town and I know that I can 
deliver those products cheaper. 


Many local food distributors through- 
out the Nation are left out of participat- 
ing in this aspect of the USDA school 
lunch program. 

Mr. President, I believe there is wide- 
spread evidence that we must reevaluate 
the role USDA commodities purchases 
should have in maintaining the efficiency 
and nutritional value of our school lunch 
programs. We must continue to evaluate 
our various Federal programs to insure 
that these programs fulfill their con- 
gressional objectives. For these various 
reasons, I strongly support the amend- 
ment from the Senator from Idaho and 
urge its adoption by the Senate.e 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Idaho. 

The amendment (UP No. 1437) was 
agreed to. 
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Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McGOVERN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McGOVERN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1438 
(Purpose: To strike language requiring local 
school authorities to hold a public hearing 
concerning implementation of the School 

Breakfast program upon the petition of 

30 percent of the parents of children in 

the school district) 

Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk and 
ask that it be stated. 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to vote on two amendments on 
which the yeas and nays have previously 
been ordered. They will be voted on at 
this time. 

Mr. HELMS. I am sorry, I did not 
understand the Chair. 

The PRESIDING OFFICER. Under 
the previous order, the votes should come 
on the two amendments which have pre- 
viously been—— 

Mr. HELMS. I certainly would not 
want to dispute my friend in the chair, 
but I understand there were to be no 
votes to occur before 12 o’clock, not at 
12 o'clock. 

The PRESIDING OFFICER. The 
hour of 12 o’clock has passed. 

Mr. HELMS. I understand that. 

I ask unanimous consent that I may 
proceed with an amendment that is go- 
ing to be accepted. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 


The clerk will report the amendment. . 


The bill clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an unprinted amendment 
numbered 1438. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 58, beginning on line 15, strike 
out all down through line 7 on page 59. 


Mr. HELMS. Mr. President, this 
amendment is very simple. It addresses 
itself to the provision of this bill which 
requires a public hearing concerning the 
school breakfast program upon petition 
of 30 percent of the parents in the school 
district. The provision this amendment 
would strike is just a further complica- 
tion of a program that is already too 
complicated. 

This business of allowing 30 percent of 
parents to petition for a program regard- 
less of the previous judgment of the local 
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elected officials raises a question: Why 
is it so hard for Congress to leave these 
decisions to our elected officials back 
home? 

I spoke at some length about this gen- 
eral problem earlier this morning. Why 
do we repeatedly vote to step in and give 
these local administrators one more rule, 
one more regulation, or one more re- 
quirement, that they have got to hew to 
the line on. 

Why do we not just leave them alone? 
We should let them do what they want 
to do—run a program that serves their 
communities in the best possible way? 

So, in the interest of keeping our law 
clean and uncluttered with extraneous 
mandates which are unnecessary for the 
proper operation of the school break- 
fast program, this amendment simply 
calls for the deletion of language spec- 
ifying the implementation of a school 
breakfast petition system. That is about 
all there is to it. It goes back to what I 
said earlier this morning, Mr. President, 
that somewhere along the line we are 
going to have confidence in our elected 
officials and leaders back home and not 
continue to assume that all wisdom and 
all virtue reside here in Washington, 
D.C., with the Congress and with the 
bureaucracy. 

Mr. President, I urge the adoption of 
the amendment. 

Mr. McGOVERN. Mr. President, I 
have discussed this amendment with the 
Senator from North Carolina. While I 
have some question about it, I am will- 
ing to accept the amendment and take 
it to conference. 

Mr. HELMS. I thank the Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from North Caro- 
lina (Mr. HELMs). 

The amendment (UP No. 1438) was 
agreed to. 

Mr. HELMS. I move to reconsider the 
vote by which the amendment was 
agreed to. 

Mr. McGOVERN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. p 

VITIATION OF YEAS AND NAYS 


Mr. HELMS. Mr. President, the dis- 
tinguished Senator from South Dakota 
and I have been conferring on these 
various amendments. I believe we have 
reached an accommodation wherein we 
may find it possible to vitiate the yeas 
and the nays. I wonder if the Senator 
would be willing to state precisely what 
he has in mind on the verification 
amendment, for example. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the yeas and 
nays that have been ordered on the so- 
called verification amendment and also 
the yeas and nays that have been or- 
dered on another amendment. relating 
to the WIC program and its service to 
migrants, that those two orders for the 
yeas and nays be vitiated. 

The PRESIDING OFFICER (Mr. 
Exon). Is there objection? Without ob- 
jection, it is so ordered. 

UP AMENDMENT NO. 1433 

Mr. McGOVERN. Mr. President, I ask 

unanimous consent that we revert now 
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to consideration of the so-called veri- 
fication amendment. After further dis- 
cussion with the Senator from North 
Carolina, I am willing to take that 
amendment to conference. I think we 
can handle that on a voice vote. 

Mr. HELMS. I agree with the Senator, 
Mr. President. I appreciate the coopera- 
tion of the distinguished Senator. 

THE PRESIDING OFFICER. Without 
objection, the Senate will proceed to vote 
on that amendment at this time. 

Mr. HELMS. That is correct; voice 
vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from North Carolina 
(Mr. HELMs). 

The amendment (UP No. 1433), as 
modified, was agreed to. 

Mr. HELMS. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. McGOVERN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1436 


Mr. McGOVERN. Mr. President, with 
regard to the so-called WIC amendment 
that related to the outreach program for 
migrant workers, this is one that I hope 
very much the Senate would reject. We 
have withdrawn the yeas and nays on 
that, but I hope the Senate would see fit 
to oppose that amendment. I think it is 
very important that our migrant workers 
be aware of the benefits that they are eli- 
gible for. What the committee is attempt- 
ing to do in this section of the bill that 
this amendment would strike is to see 
that there is some kind of an outreach 
program in all States with a migrant 
population. 

I urge Senators to reject this amend- 
ment relating to the WIC program and 
the outreach for migrant workers. 

Mr. HELMS. Mr. President, obviously, 
I hope the Senate will approve the 
amendment, but I am willing to have it 
decided on a voice vote. 

The PRESIDING OFFICER. If there 
is no objection, the motion to vote at this 
time would be in order. 

The question is on agreeing to the 
amendment of the Senator from North 
Carolina (Mr. HELMS). 

Allin favor of the amendment indicate 
with the sign “aye.” 

Those opposed “no.” 

The ayes appear to have it. 

Mr. McGOVERN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I am will- 
ing to acknowledge that the nays out- 
number the yeas on this vote and the 
amendment would be defeated. 

The PRESIDING OFFICER. The 
Chair will put the question again. 

The question is on agreeing to the 
amendment of the Senator from North 
Carolina (Mr. HELMS). 
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All those in favor of the amendment 
indicate by the sign “aye.” 

Those opposed * no.” 

It is the opinion of the Chair that the 
Senate is equally divided on this issue. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for a division. 

The PRESIDING OFFICER. A division 
is requested. Senators in favor of the 
motion will rise and stand until counted. 
(After a pause.) Those opposed will stand 
until counted. 

On a disvision, the amendment (UP 
No. 1436) was rejected. 

Mr. McGOVERN. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1439 
(Purpose: To strike language requiring ac- 
tivities involving parents and students in 
the administration of the school lunch and 
breakfast programs) 

Mr. HELMS. Mr. President, I send an 
unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The bill clerk read as follows: 

The Senator from North Carolina (Mr. 


HELMS) proposes an unprinted amendment 
num ered 1439. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

The amendment is as follows: 

On page 69, beginning on line 10, strike 
out all down through line 2 on page 70. 


Mr. HELMS. Mr. President, this 
amendment merely strikes language 
which mandates something already re- 
quired by Federal regulation: the par- 
ent-student involvement in the activ- 
ities and administration of the schoool 
lunch program. I just do not believe that 
it is necessary to write into law some- 
thing already required by Federal reg- 
ulation. I move adoption of the amend- 
ment. 

Mr. McGOVERN. Mr. President, here. 
again, I think this amendment is ac- 
ceptable. Present regulations call for the 
involvement of parents and students in 
the administration of the school lunch 
program. What the Senator is doing is 
simply asking to strike out the legisla- 
tive language. The Federal regulations 
will still require parent-student partici- 
pation. Under those circumstances, I ac- 
cept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 1439) was 
agreed to. 

Mr. HELMS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. McGOVERN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1440 


Mr. McGOVERN. Mr. President, I 
send an unprinted amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from South Dakota (Mr. 


McGovern) proposes an unprinted amend- 
ment numbered 1440. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


On page 39, insert after line 13 the fol- 
lowing: 

“(4) striking the period at the end of the 
tenth sentence and inserting in lieu thereof 
the following: 

Provided jurther, That the school 
year beginning July 1, 1980, the Secretary 
may prescribe procedures for implementing 
any revision made after July 1, 1980, in the 
income guidelines for free and reduced price 
lunches which may allow school food au- 
thorities to (A) distribute applications at 
the beginning of the school year, but re- 
quire eligibility determinations be based on 
the income guidelines as amended by the 
Child Nutrition Amendments of 1980; (B) 
delay the distribution of applications for a 
reasonable period beyond the beginning of 
the school year, as determined by the Sec- 
retary, so that the applications may contain 
the amended income guidelines for reduced- 
price lunches; or (C) make eligibility deter- 
minations based on applications distributed 
at the beginning of the school year, but re- 
quire that new applications containing the 
amended income guidelines for reduced-price 
lunches be distributed and eligibility deter- 
minations be based on those applications 
promptly upon enactment of the Child Nu- 
trition Amendments of 1980. School food au- 
thorities utilizing the procedure set forth 
under clause (A) of the proceeding sentence 
may delay eligibility determinations until 
the revised eligibility criteria are enacted 
and need not issue applications containing 
the revised eligibility criterla, although they 
shall make a public announcement of the 
revised eligibility criteria. The Secretary may 
prescribe procedures to ensure that children 
eligible for free or reduced price meals are 
able to receive such meals during any time 
prior to implementation of any revised eligi- 
bility criteria.”. 


Mr. McGOVERN. Mr. President, 
S. 2675, as well as the budget reconcilia- 
tion bill, change the eligibility guidelines 
for free and reduced price meals for 
schoolchildren. However, a serious prob- 
lem has arisen in implementing these 
guidelines. The current law requires the 
Secretary to announce eligibility guide- 
lines on the lst of July. Many school 
districts place orders in July to print 
applications for the coming year because 
of the leadtime necessary to print a 
large number of applications. But as a 
consequence, many areas are printing 
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applications with the old eligibility 
guidelines. 

Without this amendment that I now 
have at the desk, schools all over the 
country would be required to send par- 
ents one application with the higher 
guidelines and then a few weeks later 
send the second application with the new 
guidelines. This would have the effect of 
increasing the printing and other admin- 
istrative costs, as well as invoking a 
needless paperwork burden. 

The amendment would allow school 
districts three different ways to deal with 
this problem. 

First, they could, if they chose, send 
parents applications printed with the old 
guidelines. Parents would fill out their 
income and return the application. The 
schools would then determine which chil- 
dren were eligible for free and reduced 
price meals, but they would make that 
determination using the new guidelines 
rather than guidelines printed on the 
applications. The schools would not be 
required to send out a second applica- 
tion form and parents would not be 
required to fill out two forms. 

That option would be especially help- 
ful for schools that have already printed 
applications carrying the old guidelines. 

The second alternative which would 
be available would allow the schools to 
delay sending the applications to the par- 
ents until the new guidelines are en- 
acted, and schools can print applications 
with the new lower income limits. 

Under the amendment adopted yester- 
day, only the reduced price guidelines 
would be printed on the application. 

For the first few weeks of school, the 
schools would simply use last year’s ap- 
plications to determine which students 
were eligible for free and reduced-price 
meals. This operation would be most 
useful for schools that have delayed 
printing the applications while waiting 
for Congress to complete action on leg- 
islation lowering the income limits. 

These are the two options that were 
favored earlier this week at a meeting of 
the National Convention of the American 
School Food Service Association in Kan- 
sas City. I might just say parenthetically, 
Mr. President, that it was my privilege 
to attend that convention and visit with 
hundreds of school food service people 
from all over the country. 

The amendment would also permit 
schools to send out two applications and 
make two different eligibility determina- 
tions, although few, if any, schools are 
likely to follow that route. 

Let.me just say in summary, Mr. Presi- 
dent, that this amendment is needed to 
avoid forcing schools to send one set of 
application forms in August and another 
set after the legislation is completed. 
Some 97.000 schools, with tens of mil- 
lions of children. wou'd have to bear the 
expense of double work. So I hope the 
amendment will be adopted. 

Mr. HELMS. Mr. President, obviously, 
the amendment makes sense and it is 
fully supported on this side. 

The PRESIDING OFFICER. The ques- 
tion is.on agreeing to the amendment. 

The amendment (UP No. 1440) was 
agreed to. f 
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Mr. HELMS. I move to reconsider the 
vote by which the amendment was agreed 
to. 

Mr. McGOVERN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1441 
(Purpose: To make technical corrections in 
S. 2675) 


Mr. McGOVERN. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Dakota (Mr. Mc- 
GoveRN) proposes an unprinted amend- 
ment numbered 1441: 

On page 36, beginning with “The” cn line 
9. strike out all down through “sentence” 
on line 13 and insert in lieu thereof “The 
amount of State revenues appropriated or 
used for meeting the requirements under 
section 7 of this Act, and the amount of 
State administrative expense funds to be 
made available to the States by the Secre- 
tary under section 7 of the Child Nutrition 
Act of 1966 for the fiscal year beginning Oc- 
tober 1, 1982, and each fiscal year thereafter, 
shall not be reduced because of a reduction 
in the amount of Federal funds expended as 
a result of the preceding sentence”. 

On page 37, line 18, insert a comma after 
“poultry”. 

On page 40, line 10, strike out “guidelines” 
and insert in lieu thereof “guidelines”. 

On page 44, line 13, strike out “that”. 

On page 45, line 6, strike out “Subsequent 
to” and insert in lieu thereof “After”. 

On page 46, line 5, insert a comma after 
“operation”, 

On page 46, line 19, strike out “avatla-”. 

On page 46, line 20, strike out “ble’’. 

On page 50, line 8, strike out “commodi- 
ties available from stocks” and insert in lieu 
thereof “commodities that are available from 
the stocks”. 

On page 51, line 18, strike out “biannually” 
and insert in lieu thereof “biennially”. 

On page 52, line 2, strike out “thereof”. 

On page 53, line 1, insert a comma after 
“including”. 

On page 53. line 16, strike out “under” the 
second time it appears. 

On page 53, line 20, strike out “the”, 

On page 53, line 24, strike out ‘‘the”’. 

On page 55, line 14, strike out “Such” and 
insert in lieu thereof “The transmittal of 
such". 

On page 56, line 11, strike out “system”. 

On page 57, line 5, strike out “and which 
is served"’, 

On page 63, line 17, strike out the comma, 

On page 65, line 16, strike out “thereof”. 

On page 63, line 4, strike out “3” and insert 
in lieu thereof “three”. 

On page €6. line 15. strite out “45” and 1n- 
sert in lieu thereof “forty-five”. 

On page 69, line 8, strie out “Enrollment” 
and insert in lieu thereof “The enrollment”. 

On page 70, line 3. insert “and implementa- 
tion" after “promulgation”. 

On page 70, line 4, insert “(a)” after “SEC. 
22.°". 

On page 70, line 6, strike out "7,”. 

On page 70, after line 11 insert the follow- 
ing: 

“(b) Reevlations imnlementing the pro- 
visions of sections 2, 3(2), 4(b), 4(c), 5{2). 
5(3), 5(4), 6(a) (2), 10(a), 10(b), 13(2), 14 
(a), and 17(b) of this Act shall be issued as 
soon as practicable. In no event shal] such 
regulations be issued and become effective 
later than October 1, 1980. Regulations im- 
plementing the provisions of sections 7(8) 
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(1) and 7(b) (1) of this Act may be issued in 
acccrdance with the requirements of section 
13(g) of the National School Lunch Act and 
shall be effective for the fiscal year 1981 sum- 
mer food service program for children.”. 


Mr. McGOVERN. Mr. President, this 
amendment is a technical amendment. 
It contains a number of technical cor- 
rections that conform the bill to action 
already taken. It does not affect the sub- 
stance of the bill in any way. I move the 
adoption of the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No, 1441) was 
agreed to. 

The PRESIDING OFFICER. In my ca- 
pacity as the Senator from Nebraska, I 
suggest the absence of a quorum. 

The clerk will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, very 
shortly, I will send to the desk an 
amendment that represents action taken 
by the Committee on Agriculture some 
weeks ago that has the effect of amelio- 
rating the depressing impact of the 
grain embargo on farm prices. 

Admittedly, this amendment is not di- 
rectly germane to a child nutrition bill, 
but it is a matter of great urgency in 
that its effect on the agricultural econ- 
omy makes possible this entire nutrition 
program. It is one without controversy 
in the Committee on Agriculture, which 
clearly has jurisdiction over the nutri- 
tional programs and legislation designed 
to ameliorate the impact of the grain 
embargo on farm prices and farm in- 
come. 

The amendment I will offer is co- 
sponsored by the Senator from Kansas 
(Mr. DoLE) and other members of the 
Committee on  Agriculture—Senator 
Boscuwitz, who is in the Chamber; Sen- 
ator COCHRAN; Senator HELMS; Senator 
DURENBERGER; and still other Senators 
may join in support. 

The amendment has the effect of in- 
creasing the loan rate for grain that 
enters the farmer-held reserve: for 
wheat from $2.50 a bushel to $3:30; and 
corn from $2.10 to $2.40. It also would 
establish a 4-million-metric-ton food 
security reserve to be used as a backup to 
our food for peace program. 

It would move up the announcement 
date on the wheat program from August 
15 to August 1 and on feed grain from 
November 15 to November 1. This would 
give farmers more time to make their 
decisions on whether or not they are go- 
ing to participate in the program. 

One final feature of the amendment 
I will offer is that it increases the loan 
rates for grain not entering the reserve. 
The wheat loan rate would be increased 
from $2.50 a bushel to $3; corn, from 
$2.10 to $2.25, and soybeans, from $4.50 
to $5.02. 

Mr. President, I believe that all Amer- 
icans have a sense of fairness about the 
impact of a measure that is taken in the 
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interests of the country. The President 
placed this embargo on the Soviet Union 
as a means of demonstrating our disap- 
proval of the Soviet action in Afghani- 
stan. 

I thought at the time that it was a 
mistaken action. I continue to think that 
it probably has damaged American 
farmers more than it has damaged the 
Soviet Union. Nevertheless, the decision 
Was made, and now we have to live with 
it, for whatever length of time that em- 
bargo is in effect. 

The people who have paid the prin- 
cipal price for it are the grain producers 
of this country, all of whom have suf- 
fered a loss in farm income as they have 
watched the depressing impact of the 
grain embargo drive down farm prices 
across agricultural America. 

This amendment—which would cost 
some money, admittedly—would not im- 
pact on the current budget, the fiscal 
1980 budget. It would have some impact 
on the fiscal 1981 budget, most of which 
would be recovered with the repayment 
of loans in fiscal 1982. 

In any event, I believe it is only fair 
that the cost of that grain embargo—if, 
in fact, it is in the national interest— 
be shared by all Americans, not only by 
4 percent of the people who make up the 
farm producers of this country. 

We in the United States are blessed 
with the most efficient food producers in 
the world. It is the reason we have a 
child nutrition program of the kind that 
is before this body. It is the reason we 
have a food for peace program that pro- 
vides food assistance for hungry people 
all around the globe. But, in all fairness, 
we cannot ask farmers to bear the bur- 
den for supplying us with the most plen- 
tiful food in the world and the best diets 
unless they are adequately compensated 
for it. 

So the amendment we offer today will 
have the effect, in my judgment, of ame- 
liorating some of the depressing effects 
of the grain embargo. It is an amend- 
ment that is overwhelmingly endorsed by 
the Committee on Agriculture. I hope 
that at the appropriate time, when I sub- 
mit this amendment on behalf of myself, 
Senator Dore, and others, the Senate will 
look favorably on its adoption. 

Mr. DOLE. Mr. President, I commend 
the distinguished Senator from South 
Dakota for discussing the amendment, 
which I hope will be offered in the next 
few moments. 

I understand that there may be some 
objection from the Budget Committee, 
though I believe we can draft the amend- 
ment to avoid any point of order. I am 
certain it is a measure in which the dis- 
tinguished Senator from Iowa would be 
interested as a cosponsor, as well as the 
Presiding Officer, the Senator from Ne- 
braska (Mr. Exon), who is one of the 
leading experts on agriculture, as is the 
Senator from Minnesota (Mr. BoscH- 
WITZ). 

The senior Senator from North Da- 
kota (Mr. Younc) discussed this propo- 
sal with me less than an hour ago and 
expressed his hope that we could 
properly bring it to the floor in an 
amendment. 
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As I said earlier, in offering an amend- 
ment to change the program dates on 
wheat from August 15 to August 1, the 
Senator from Kansas understands that 
this may be somewhat separate from the 
child nutrition bill we have been dis- 
cussing under the leadership of the Sen- 
ator trom South Dakota and the Sen- 
ator from North Carolina (Mr. HELMs), 
but it is related. 

In effect, this is an embargo relief act 
for the American farmer. It is not a 
direct effort to set aside or to lift the 
embargo. It is an effort to give the farm- 
ers some relief and, again, not direct 
payments but some increase in loan 
rates in the so-called farmer held re- 
serve and the regular loan rate increases, 
so that they can stay in business. 

It is very difficult for many farmers 
in this country to stay in business and 
at the same time provide the food we 
talked about in the so-called nutrition 
program. 

The American consumer must under- 
stand the plight of the American farm- 
er. I do not suggest that consumers are 
happy with the prices they pay for food, 
but the American consumer still has the 
best food bargain in the world. Seven- 
teen percent or less of disposable in- 
come is spent for food in this country, 
which is the best food bargain in the 
world. 

Also worthy of note is that the Ameri- 
can farmer, as other Americans, is en- 
titled to make a profit. The American 
farmer, as other Americans, is entitled 
to try to make a profit or to make a liv- 
ing without the interference of the Fed- 
eral Government. However, last Jan- 
uary, the Federal Government inter- 
fered. It was not the first time. The 
Government interfered in the Ford ad- 
ministration, the Government inter- 
fered in the Nixon administration, and 
now the Government interfered in the 
Carter administration, with the grain 
embargo. 

And that embargo said in effect to the 
American farmers, “You must make the 
sacrifice so we can indicate to the So- 
viets who have invaded Afghanistan 
that we don't like their policies.” 

So the American taxpayers spent 
about $3 billion in an effort to demon- 
strate their concern. It will cost the 
American farmers untold millions and 
perhaps billions of dollars. The embargo 
has been a total disaster. It has not been 
effective, It has not deprived the Soviets 
of any grain they needed to speak of— 
maybe 3 percent. It has not had any 
impact on the Soviet invasion of Afghan- 
istan. It has had a severe impact on 
America’s farmers which will have a 
severe impact on America’s consumers 
and American taxpayers. 

The Senator from North Carolina, the 
Senator from Kansas, the Senator from 
South Dakota, the Senator from Min- 
nesota, and others, Democrats and Re- 
publicans, Republicans and Democrats, 
propose to provide some relief not by di- 
rect payments. The American farmer does 
not desire to farm the Treasury. But he 
wishes to have some protection. This pro- 
tection is provided by increasing the loan 
rates in the so-called farmer-held reserve 
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for wheat from $2.50 a bushel to $3.30 a 
bushel, by increasing the loan rates that 
go into the farmer-held reserve for corn 
from $2.10 a bushel to $2.40 a bushel. 
This is a provision the Senator from Kan- 
sas understands the administration is 
very interested in. They wish to have it. 
We wish to give it to them. 

We would also increase in this legisla- 
tion, if adopted, the regular loan rate in- 
creases in wheat from $2.50 to $3, corn 
$2.10 to $2.25, soybeans from $4.50 to $5.28 
as suggested I might say by the distin- 
guished Senator from Mississippi (Mr. 
COCHRAN). 

So this is an effort to provide some 
cushion, and I might say to the Ameri- 
can consumer an effort to keep more 
farmers in business because the farm 
sales in this country have increased more 
in the past 12 months than in any recent 
period in history. 

We hear reports that the Secretary 
of Agriculture may raise the loan rates 
on his own which he has authority to do. 
We hear reports that this may not be a 
propitious time to do this because maybe 
the loan rate should be raised, maybe 
in October. But I suggest that the Sen- 
ate and those who could sponsor this 
legislation can send a signal to the Sec- 
retary of Agriculture, to the adminis- 
tration, and to those on the other side 
seeking the office, that the American 
farmer has a problem, that the problem 
was inflicted on the American farmer 
not by his own doing but by the interfer- 
ence of Government, and therefore we 
have some responsibility. 

In addition, this proposal would pro- 
vide a humanitarian food reserve, an- 
other proposal supported by the admin- 
istration, and it can be replenished sub- 
ject to appropriations and then in the 
final section of the bill we change the 
program dates on wheat from August 15 
to August 1 and on corn and feedgrains 
from November 15 to November 1. 

In conclusion, Mr. President, I just 
hope that we can take action today and 
that we can take this bill to the con- 
ference. The time is now for action for 
the American farmer. The loan rates 
should be increased and there is no argu- 
ment about that. The administration 
does not quarrel about that. I do not 
know of any Senator who quarrels about 
that. 


I believe the amendment has now been 
drafted so it will not have any adverse 
impact on the budget and will not violate 
some provision in the Budget Act. 


But the Senator from Kansas will re- 
mind every Senator on the floor and 
those who deal with the budget on a 
daily basis that the American farmer 
does not understand a point of order. 
The American farmer is beginning to 
understand bankruptcy. The American 
farmer does not understand the enroll- 
ment of a bill, that we could not enroll 
this because of some budget provision. 
He does understand when he cannot pay 
his bills, and that has been brought home 
on a daily basis to the American farmer. 

When the American farmer cannot pay 
his bills and when the American farmer 
takes bankruptcy the next in the chain 
of sufferers is the American consumer 
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and finally the American taxpayers. 
They are all the same. The consumers 
and the farmers are taxpayers. 

Mr. President, I thank my distin- 
guished Republican leader, Senator 
Hes, for his support of this legislation 
and the others who have indicated an 
interest in trying to preserve and protect 
the family farmer, and I know of no 
better way to send a signal than to pass 
this amendment. 

Mr. DOLE. Mr. President, we have be- 
fore us S. 2675, the Child Nutrition Act 
Amendments of 1980, which Senator 
McGovern and I introduced last May, 
and which now includes many of the 
provisions of legislation introduced by 
the Senator from Kansas just before the 
committee markup. I am pleased to sup- 
port this bill, because, although it in- 
cludes budget cuts in programs that have 
justified their existence in terms of nu- 
trition benefits to our Nation’s needy 
population, these cuts are achieved in 
ways that leave the essence of the pro- 
grams themselves intact. 

ELIGIBILITY ADJUSTMENTS 


Although it is regrettable that budget 
cutbacks have become necessary in such 
worthwhile programs as child nutrition, 
WIC, and nutrition education and train- 
ing, I think that S. 2675 as it is now writ- 
ten provides a satisfactory mode of rec- 
onciling the $500 million savings that 
the Budget Committee has mandated. 
These savings will be achieved across 
the board from many programs. 

The greatest amount of savings comes 
from lowering the eligibility standards 
for free and reduced-price lunches to 125 
percent and 185 percent of poverty, re- 
spectively, plus a standard deduction. In 
combination with raising the cost of re- 
duced price lunches from 10 cents to 20 
cents, and eliminating the March up- 
date, an estimated savings of about $130 
million is achieved. The methods of ac- 
complishing these savings were geared to 
cushion the lowest income groups from 
undue hardship, because such people are 
least likely to be able to absorb cuts in 
benefits. 

There are several provisions that com- 
bine to affect the income eligibility re- 
quirements. S. 2675 would eliminate a 
provision that updates poverty guide- 
lines to the March preceding the relevant 
fiscal year. Also, in place of hardship de- 
duction, families would be allowed to use 
a standard deduction, like that used in 
the food stamp program. 

Through modification of the income 
eligibility standards and cash reimburse- 
ment rates for the national school lunch 
program, program costs are reduced 
directly and indirectly through a poten- 
tial reduction in program participation. 
However, it is difficult to determine pre- 
cisely the magnitude of the indirect par- 
ticipation effects. 

As has been mentioned, the bill would 
lower eligibility for reduced-price subsi- 
dies to 185 percent of nonupdated pov- 
erty guidelines. Eligibility for free meal 
subsidies has not been altered signifi- 
cantly. Reduced-price eligibility stand- 
ards decline by nearly 10 percent for 
large families and by almost 2 percent 
for smaller family sizes. 

The effect of these income modifica- 
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tions is to reduce by approximately 20 
percent the number of children eligible 
for reduced-price meals. If a comparable 
reduction in reduced-price meals results, 
about $80 million savings would be 
achieved. This estimate includes $70 mil- 
lion for the NSLP and $10 million for the 
child care and school breakfast pro- 
grams, which would also be affected. 
SPECIFIC CHANGES IN SECTION 4 


S. 2675 would reduce the section 4 meal 
reimbursement rate in the national 
school lunch program by 2.5 cents across 
the board, beginning with fiscal year 
1981. However, in the event that partici- 
pation drops significantly, a safety net 
has been devised to protect low-income 
schools. Districts in which more than 60 
percent of the children receive free and 
reduced price lunches would be unaffect- 
ed by this provision. Under current law, 
this section 4 reimbursement would 
average 19.1 cents per meal for fiscal 
year 1981, reducing the average reim- 
bursement to 16.6 cents per meal. Sav- 
ings from implementing this section 4 
provision are estimated at $84 million. 

OTHER SAVINGS PROPOSALS 


In an effort to avoid further reduc- 
tion of direct benefits to participants in 
the school lunch program, lunch com- 
modities were reduced by 2 cents for a 
savings of approximately $90 million. 

Replacing the semiannual reimburse- 
ment update with an annual one re- 
sults in estimated savings of about $75 
million. This bill eliminates the March 
extension, leaving the adjustments to 
be based on the change in the previous 
calendar year. Consequently, at the time 
this adjustment occurs, the updated 
poverty level will be 6 months behind 
price changes, instead of 3 months 
behind. 


Over the years, there have been 
attempts to eliminate or considerably 
decrease benefits under the special milk 
program to accomplish budget savings, 
but the committee has consistently re- 
jected such proposals out of a concern 
for the effect this would have on chil- 
dren who do not participate in the 
school lunch program, but who pur- 
chase milk separately, as part of an a 
la carte school lunch or to supplement 
a bag lunch from home. In an effort to 
comply with imposed demands for fiscal 
austerity in all Federal programs, this 
bill provides that the reimbursement 
for paid milk served in schools be set at 
5 cents for each half-pint. 


The effect would be to reduce the re- 
imbursement to paying students by a 
little over 3 cents in fiscal year 1981, for 
an estimated savings of $57 million. 
This change will only minimally affect 
participating children, and will have no 
effect on needy children receiving free 
milk, or children in schools that do not 
have a school food service program. It 
leaves the special milk program intact, 
without jeopardizing the integrity of 
this worthwhile nutrition program. 

Further savings of $42 million are 
achieved in the summer food. service 
program by limiting the eligibility of 
private nonprofit institutions in the 
summer program—except for the pri- 
vate nonprofit school food authorities, 


July 25, 1980 


camps, and those serving meals pri- 
marily to migrant children—that 
acquire meals from vendors to those 
that serve no more than 2,000 children 
at no more than 20 sites on a daily basis. 

Two other provisions include addi- 
tional savings. Approximately $6 million 
savings is achieved by reducing the child 
care snack reimbursement by 3 cents. 
Excluding the Job Corps centers funded 
by the Department of Labor from par- 
ticipation in the school lunch and break- 
fast programs results in savings of ap- 
proximately $15 million. 

SUCCESSFUL ACCOMPLISHMENT OF GOAL 


Mr. President, all of these savings that 
I have outlined arrive at a point which 
is as close to the $500 million mark set by 
the budget committee as possible: $499 
million—allowing for CBO estimates to 
vary as economic information is updated. 
I am convinced that the savings achieved 
in the ways described will leave the child 
nutrition programs intact and that ad- 
ministrative changes in other provisions 
will serve to provide increased flexibility 
and efficiency within the various 
programs. 

The Senator from South Dakota and 
the Senator from Kansas have always 
been strong supporters of the child nu- 
trition programs, but like everybody par- 
ticipating in the Federal Government 
today, we recognize the necessity for 
cutting back on the burden of expenses 
which our Federal Government now 
faces. 

We in Government, along with the 
average American citizen, possess anin- 
creased awareness that the Federal 
budget does not provide for unlimited 
resources. We in Congress have a respon- 
sibility to the taxpayer to save money 
where possible, while trying to preserve 
the maximum amount of benefits to 
those families and individuals suffering 
the greatest hardship in these perilous 
economic times. 

CONCLUDING SUPPORT 


It is certainly regrettable that, be- 
cause of the economic climate of current 
times, we are forced to think in terms of 
reducing funding for programs that have 
proven their value over time. Mr. Presi- 
dent, it is our intention through this leg- 
islation to preserve benefits to our Na- 
tion’s most needy citizens while giving 
some relief to the taxpayer’s burden 
wherever possible. I join with the distin- 
guished Senator from South Dakota in 
support of passage of the Child Nutri- 
tion Amendments of 1980, which we in- 
troduced 2 months ago, and which the 
committee has approved for action in the 
full Senate. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield the floor. 

Mr. HELMS. Mr. President, this is a 
good amendment and it needs to be not 
only considered but approved by the 
Senate now. 

A very clear message must be sent to 
the farmers that someone up here cares, 
and I urge the Senate to adopt it. 

Mr. President, I should also mention 
that I was coauthor of S. 2639, the Agri- 
cultural Trade Suspension Adjustment 
Act of 1980, a bill which adopts many of 
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the provisions contained in S. 2356—a 
proposal that I introduced on February 
27, 1980. The Agricultural Trade Suspen- 
sion Adjustment Act of 1980 represents 
a reasonable way to mitigate the adverse 
effects of agricultural trade embargoes 
on the farmers of this country. More- 
over, it can achieve such results without 
an undue drain on the U.S. Treasury. 

The Carter administration’s decision 
to suspend shipments of agricultural 
commodities to the Soviet Union was & 
precedent shattering course of action, 
the full effects of which will not be 
known for some time to come. I believe 
that the President’s decision to employ 
food as a weapon against the Soviets 
may have opened the door to future use 
of our agricultural production system for 
the maintenance of national security and 
the attainment of foreign policy objec- 
tives, 

While I recognize and appreciate the 
need to challenge those aggressors who 
seek to force their will and political phi- 
losophy on others, I am also sensitive to 
the sacrifices that American citizens are 
required to make in order to lend sub- 
stance to those challenges. Particularly, 
I am concerned that the American farm- 
er will have to shoulder a disproportion- 
ate share of the burden if policymakers 
decide to rely on our agricultural largess 
as a foreign policy tool. 

Mr. President, the American farmer 
depends upon agricultural exports for 
almost one-third of his income. The 
threat of restricted or suspended inter- 
national sales of U.S. agricultural com- 
modities, therefore, jeopardizes the im- 
mediate economic well-being of rural 
America. Moreover, the specter of po- 
tential trade embargoes contributes to 
America’s image as an unreliable sup- 
plier thereby undercutting the farmer’s 
efforts to replace lost sales through the 
development of new markets for his 
products. 

If the Federal Government is to use 
food as an instrument of foreign policy, 
it must take steps to mitigate the effects 
of such economic warfare on the Ameri- 
can farmer. Measures taken to mitigate 
the impacts of agricultural trade em- 
bargoes must not be subject to ad hoc 
decisionmaking. They are best exercised 
in a consistent fashion according to com- 
prehensive rules that have been laid 
down in advance. Otherwise, Mr. Presi- 
dent, the farmer will be ill prepared to 
cope with a future of uncertainty and 
unpredictability. 

This bill is premised on the notion that 
certainty with respect to the rules of the 
game provides all parties with the op- 
portunity to make the adjustments 
needed for the most efficient exercise of 
their responsibilities. The certain knowl- 
edge that the Federal Goverment has 
the tools to alleviate the effects of its 
interference in export markets will al- 
low the farmer to make planting and 
marketing decisions without having to 
divine the intentions of those in the 
State Department. Similarly, such cer- 
tainty will enable those charged with 
making foreign policy to confront inter- 
national emergencies head on without 
concern that domestic politics will com- 
promise our national security. 


CONGRESSIONAL RECORD — SENATE 


Mr. President, the Agricultural Trade 
Suspension Adjustment Act of 1980 op- 
erates on two levels to allay the farm- 
er’s fear that he will be sacrificed for the 
sake of foreign policy. 

On an immediate level, this bill forces 
the current administration to make 
good on its promise to shield the Ameri- 
can farmer from the adverse effects of 
the Soviet grain embargo. 

To. attain this end, this bill requires 
the Secretary of Agriculture to make 
available price support loans of not less 
than $3.30 per bushel for wheat and $2.25 
per bushel for corn to producers who 
place their 1979 through 1981 crops of 
wheat and feedgrains in the farmer-held 
grain reserve. These increased loan 
levels, in conjunction with the waiver of 
interest charges on such loans, would 
coax more grain off the market and into 
the farmer-held reserve—a measure that 
would help strengthen farm prices. 

In addition, this bill requires the Com- 
modity Credit Corporation to acquire not 
less than 4 million tons of wheat by June 
1, 1980, and up to 10 million tons of corn 
by October 1, 1980, at prices not less than 
preembargo levels. USDA has already 
purchased the 4 million tons of wheat 
and as of the end of June had purchased 
4 million tons of corn. 

It is not enough, however, Mr. Presi- 
dent, for the Government to simply buy 
excess grain. The Government must 
make sure the stocks of federally owned 
grain are sufficiently isolated from the 
market so that they have no disruptive 
effect on cash prices. This bill, therefore, 
sets forth specific rules that provide for 
orderly disposal of the Government 
owned grain. 

The 4 million tons of wheat acquired 
by the CCC would be placed in a food 
security reserve and thereby isolated 
from the domestic cash market. The food 
security reserve would be in existence for 
5 years during which time stocks would 
be released only for purposes of provid- 
ing emergency food assistance to for- 
eign countries under the Public Law 480 
food for peace programs. Whenever 
stocks of wheat were released from the 
food security reserve, the reserve would 
be replenished. 

The quantities of corn purchased by 
the CCC could be sold for use in the pro- 
duction of motor fuel at not less than the 
release price for corn, or if the fuel con- 
version price for corn is higher than 
the release price for corn, at not less than 
the fuel conversion price. The fuel con- 
version price, as defined in the bill, would 
be the price for a commodity that would 
make gasohol using alcohol produced 
from the commodity competitive in 
wholesale price with nonleaded gasoline. 

While the above measures address the 
immediate problems created by the So- 
viet grain embargo, they do not provide 
any prospective remedies for future agri- 
cultural trade suspensions that might be 
imposed. Now that agricultural trade 
embargoes for national security and for- 
eign policy purposes are a reality, it is 
essential, Mr. President, that we include 
in our legislative repertoire comprehen- 
sive rules for dealing with the adverse 
effects of future trade suspensions. 

With this in mind, the Senate Agricul- 
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ture Committee included in this bill pro- 
visions for a mechanism that would 
operate on a prospective level. 

The mechanism would work as fol- 
lows: 

First, the Secretary of Agriculture, 
would be given the authority to establish 
a gasohol feedstock reserve and/or a 
food security reserve whenever the Presi- 
dent suspends the commercial export 
sales of U.S. agricultural commodities 
for national security or foreign policy 
purposes. 

Second, the Secretary, if he chose to 
exercise the above authority, would be 
required to place in the gasohol feed- 
stock and food security reserves that por- 
tion of the suspended commercial export 
sales of the commodity that should be 
removed from the market to mitigate 
the adverse effects of the suspension on 
producers’ prices. 

Third, the Secretary would be required 
to sell stocks from the gasohol feedstock 
reserve at the fuel conversion price—a 
price that will permit gasoline-alcohol 
mixtures using alcohol produced from 
an agricultural commodity to be com- 
petitive with the wholesale price of non- 
leaded gasoline. If the fuel conversion 
price were less than the then current re- 
lease price for the commodity under the 
farmer held reserve program, the Secre- 
tary could not sell stocks for use in the 
production of alcohol for less than the 
release price. The Secretary would be 
required to release stocks from the food 
security reserve only for purposes of pro- 
viding emergency assistance and urgent 
humanitarian relief to foreign countries 
under Public Law 480 programs. 

Fourth, the Secretary, without regard 
to any prior announcement made by him 
to the contrary, would be allowed to an- 
nounce a cropland set-aside program for 
crop years 1980 or 1981 if he deemed such 
action to be in the public interest as a 
result of a suspension of commercial ex- 
port sales of a commodity. 

It is important to note that the pro- 
spective gasohol feedstock and food secu- 
rity reserves would not be permanent 
reserves that would overhang the mar- 
ket. The kind and amount of commodi- 
ties placed in such reserves would be 
determined by the suitability of the com- 
modities for use in alcohol production 
and food assistance programs and by the 
quantities of the commodities required 
to be isolated from the market so as to 
mitigate the adverse effects of the trade 
suspension on farmers. Once the ac- 
quired stocks had been disposed of, they 
could not be replaced until another trade 
suspension was imposed. Clearly, these 
reserves are designed to help the farmer 
not to hurt him. 

Another positive feature of this bill is 
that it avoids involving the Federal Gov- 
ernment in an unreasonable subsidy pro- 
gram for gasohol producers. The sale of 
commodities from the gasohol feedstock 
reserve at the fuel conversion price 
would provide an incentive for bringing 
new alcohol production facilities on line 
without fostering a long-term depend- 
ence on artificially low-priced grains. 
The fuel conversion price mechanism 
would insure that the Federal subsidy 
provided to gasohol producers would be 
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based upon the economic relationships 
between gasohol and gasoline rather 
than an arbitrary decision to maintain 
commodity prices at certain levels. 

The fuel conversion price also provides 
for an automatic phaseout of the Fed- 
eral subsidy. As the price of gasoline in- 
creases, less of a subsidy would be re- 
quired to make gasohol competitive with 
gasoline. The fuel conversion price sys- 
tem has sufficient flexibility to take such 
economic realities into account and to 
translate them into a reasonable subsidy 
level. 

Mr. President, the most important fea- 
ture of the Agricultural Trade Suspen- 
sion Adjustment Act of 1980 is the cer- 
tainty that it provides to all parties in- 
volved in or affected by an agricultural 
trade suspension. The Honorable Arthur 
A. Link, Governor of North Dakota and 
chairman of the National Governors’ As- 
sociation’s Committee on Agriculture, 
stated in testimony before the Senate 
Agriculture Committee that: 

Further legislation would be desirable to 
clarify what actions should be taken if an- 
other sales suspension, based on national se- 
curity concerns, were to occur. We need such 
& statute so that market disruption, which 
would depress farm prices, will be kept to 
an absolute minimum. 


I believe that this bill, if enacted into 
law, would provide the clarification and 
certainty that Governor Link advocates 
and that farmers need. 

I also point out that the farm press 
has stressed that the agricultural com- 
munity should not be forced to bear the 
costs of the Soviet embargo. As evidence 
of this, I ask unanimous consent to have 


printed in the Recorp an editorial ap- 
pearing in the June 1980 issue of Pro- 
gressive Farmer which urges the Federal 
Government to make changes in the law 
so that farmers are not left to shoulder 
the full costs of the suspension of grain 
sales to the Soviets. 


There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

SHARING THE BURDEN OF GRAIN EMBARGOES 


Had the Carter administration taken cer- 
tain measures, the Russian grain embargo 
might well have been less damaging to grain 
producers. Now, what’s more important is 
for Congress and the administration to de- 
velop & long-range plan that will make such 
trade disruptions of the future a national 
defense responsibility to be shared equally 
by all. 

It was highly important that our Govern- 
ment take strong action against Russia's 
outrageous grab for Afghanistan. Progressive 
Farmer, along with farmers in general, gave 
reluctant support and cautious approval to 
the grain embargo against Russia as a 
measure of national security. We hoped the 
administration would do what it could to 
lessen the financial burden this embargo 
would place on farmers—and that it would 
take additional measuers to spread the na- 
tional security burden as fairly and equally 
as possible among all classes of citizens. 

Three months after the embargo was an- 
nounced, cash grain prices had dropped 
sharply. Says the American Farm Bureau: 
“Parmers are hardest hit among citizens 
making economic sacrifices at a time when 
soaring inflation and near-impossible credit 
conditions have caused a cashflow crisis in 
rural America,” 

The ability of the U.S. to produce a super- 
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abundance of food and fiber will continue to 
be one of the most effective weapons a Presi- 
dent can use in world diplomacy. There is 
ample evidence to indicate that any U.S. 
President, be it Nixon, Ford, or Carter, would 
not hesitate to use “Embargo Power” if it 
seemed to be in the best interests of the 
nation. 

In declaring the embargo, President Carter 
and Secretary of Agriculture Bergland 
promised that measures would be taken to 
ensure that farmers would not bear an un- 
fair share of the economic burden. And they 
did provide for the U.S. purchase of the grain 
intended for export to the Soviets. Moreover, 
loan rates and target prices for wheat and 
feedgrains were increased. But the increase 
in target prices should have been larger to 
more nearly reflect the zooming costs of 
production. 

Carryover stocks project market prices. 
Under current conditions, 800 million bushels 
of wheat and 1 billion bushels of feedgrains 
are regarded by many as appropriate carry- 
over levels. Any time an embargo of wheat or 
feedgrains promised to push carryovers be- 
yond these levels, emergency legislation 
should go into effect. 

Many growers though they had protective 
legislation in the law that guaranteed them 
90% of a parity price whenever a commodity 
was embargoed due to short supplies. It was, 
however, & national emergency rather than a 
short supply that brought on the embargo, 
so the law did not apply. 

Farmers and their organizations should do 
their dead-level best to persuade Congress to 
amend the law so that if at any time and for 
any reason (not just short supply) farm 
exports of grain or cotton are embar- 
goed or suspended, producers would receive 
reasonable prices for their commodities. 


Mr. HELMS. Mr. President, we all are 
acutely aware of the heat wave that has 
been blistering the Midwest and the 
Southwest during the past few weeks. 
Speculation as to the effect of the weath- 
er on the current crops has led to vola- 
tile swings in the futures prices of agri- 
cultural commodities. There is no way 
that the Federal Government can con- 
trol the course of the weather or de- 
cipher the mysterious ways in which 
the Lord works. However, the Govern- 
ment can control the extent to which 
agricultural embargoes may be allowed 
to affect the farm commodity. 

To date, the Carter administration's 
approach to mitigating the effects of 
the grain embargo has been to delay 
and meanwhile hope and pray for bad 
weather so as to reduce the size of this 
year’s crops. It appears that Mr. Carter 
may have had his prayers answered. 
However, I doubt that his problems are 
at an end. High prices mean very little 
to farmers who have nothing to sell. 

This brings me to my final observa- 
tion. The Senate Agriculture Commit- 
tee reported this embargo relief legisla- 
tion on May 1, 1980. Had President Car- 
ter really been concerned about the 
plight of the American farmer, he could 
have pushed for early consideration of 
this bill. Instead, he decided to sit back 
and threaten vetoes of any legislation 
that tinkered with loan levels. 


Now we hear rumblings from the White 
House that the administration is seri- 
ously considering increasing loan levels 
on its own accord. Such a change of 
heart is understandable in light of the 
fact that President Carter trails Gov. 
Ronald Reagan in the polls and des- 
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perately needs to attract more support- 
ers. The plausibility of this change of 
heart, however, does not minimize the 
cynicism of those in the White House 
who believe that the farmers of this 
country can be bought off. The policies 
of this administration may force farm- 
ers to put their farms up for sale but 
they cannot force farmers to sell their 
votes and their pride. 

I urge my colleagues in the Senate to 
support S. 2639. 

The PRESIDING OFFICER 
MITCHELL). The Senator 
Mississippi. 

Mr. COCHRAN. Mr. President, as a co- 
sponsor I rise in support of this amend- 
ment. I am pleased that it contains my 
proposal which is printed amendment 
No. 1795 to increase the soybean loan rate 
from $4.50 to $5.02 per bushel. 

During the time that the Agriculture 
Trade Suspension Act of 1980 was being 
considered by the Senate Agriculture 
Committee, soybean farmers too had as- 
surances from the administration that 
they would not have to bear the full bur- 
den of the embargo. This has not been 
the case. The embargoed contracts pur- 
chased by USDA were quickly retendered 
back into the commercial market putting 
downward pressure on prices already be- 
ing depressed by a record soybean crop in 
Brazil. 

The result has been a decline in farm 
prices of soybeans from $6.39 per bushel 
in January to $5.76 in mid-June—the last 
farm price available from the Depart- 
ment of Agriculture. 

To get a perspective of what this 
means to soybean farmers, it is necessary 
to look at USDA's cost of production fig- 
ures recently supplied to Congress. USDA 
estimates that the cost of producing soy- 
beans this year will be $6.97 per bushel 
for the renter, $6.49 for the farmer pur- 
chasing land several years ago, and $8.13 
per bushel for the farmer who recently 
purchased land. 

This means that at current farm 
prices, farmers with a soybean crop in 
the ground now will lose money unless 
prices improve substantially from the 
latest farm prices reported by USDA. 
Based on mid-June prices the renter will 
lose $37 per acre, the farmer who pur- 
chased his land several years ago will 
lose about $23, and the new farmer will 
lose $72 per acre. This is an intolerable 
situation. 

The least we can do is to provide assist- 
ance to farmers in marketing their soy- 
beans. This is the purpose of the price 
support loan. Rather than sell at de- 
pressed prices, farmers can obtain a loan 
from the Commodity Credit Corporation 
at an interest rate equal to the cost of 
money to the Government. This allows 
them to meet some of their immediate 
debt obligations with out selling their 
beans. 

For the loan to be effective, it should 
be high enough to give farmers a realistic 
chance of maintaining title to their crop 
during the marketing year. Given the 
rapid increase in cost of production, it 
has become necessary to increase the 
soybean loan. 

One of the considerations for choosing 
an appropriate loan level is to be sure 
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that it does not interfere with our ability 
to meet competition in export markets. I 
share this concern. 

However, I can assure my colleagues 
that a $5.02 loan rate will not interfere 
with continued expansion of soybean ex- 
ports. Based on the current cost of pro- 
duction, if the market price drops to $5.02 
per bushel, we would not have to worry 
about exporting soybeans because all of 
our soybean farmers will be broke and 
out of business. 

I hope the managers of the bill accept 
this much needed amendment. 

Mr. BOSCHWITZ. Mr. President, I 
wish to join in the remarks of the dis- 
tinguished managing Senator of this bill 
and also the remarks of my friend from 
Kansas, Senator Dote, about the situa- 
tion in which the American farmer finds 
himself. 

This year the projections are that net 
farm income will be down by 30 or 40 
percent and perhaps that would not be 
so serious if net farm income had not 
been so low in the past. 

There is no question about it, Mr. 
President, the embargo has worked to 
the detriment of our farm communities, 
not only to the farmer but our farm 
communities, and when we consider rural 
America that becomes a much larger 
element than just the farmers. So many 
people depend on them, so many people 
in the entire food cycle, so many people 
in rural America who make their living 
on basically a rural agricultural econ- 
omy. 

There is no question too, Mr. Presi- 
dent, that the embargo that was touted 
to bring so much grief to the Russians 
has really not achieved that purpose. It 
has however, brought great grief and 
great shortages of income and ability to 
pay the bills, as the Senator from Kan- 
sas mentioned to the agricultural com- 
munity. 

As you may know, Mr. President, Rus- 
sia is the largest grain producing coun- 
try in the world, not the United States, 
but Russia; however, they do not pro- 
duce enough for their own needs. They 
both feed their grain to their animals as 
well as to consumers and so they had a 
shortage of about 10 percent of their 
needs. By the time our embargo was put 
into place they had already made up 3 
or 4 percent of that shortage, and with 
contracts they have been able to make 
elsewhere, the vast majority of the bal- 
ance of the shortage has also been made 
up. 

So, while the embargo has not particu- 
larly hurt Russia, it has caused us a 
great tragedy in rural America. It is time 
that we get this amendment, then, and 
that we raise the loan rates on wheat, 
corn, and soybeans. 

I share the sentiment and remarks of 
my colleague from Mississippi who is 
principally involved with soybeans. We 
are involved in Minnesota with all three 
of those products. wheat. corn, and soy- 
beans; and it is time after many years 
to raise the loan rates and give the farm- 
er a decent chance. He is at the very 
base of the economic cycle in this coun- 
try, and in the event we give him a decent 
chance to make a fair return. we are go- 
ing to profit not only in rural America 
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but up and down the scale of our econ- 
omy. 

I yield the floor. å 

Mr. YOUNG. Mr. President, I wish 
to join in support of this amendment. 
It was never more needed than now. 
After the grain embargo, most grain 
prices, specifically wheat, dropped about 
30 percent. It has come back some since 
then, but it is still much too low to meet 
the cost of production. If it were not for 
the embargo farm grain prices would be 
much tetter now. 

It is seldom that most of the farm or- 
ganizations get together in support of 
any. particular piece of farm legislation. 
But practically all of the farm organiza- 
tions I know of are supporting an in- 
crease in price supports substantially like 
that being proposed here today. 

It is not only necessary to help the 
farmers, who are in difficult financial 
circumstances now, but practically every 
farm machinery lot is full of farm ma- 
chinery which it cannot sell. The farm 
and rural economy has pretty much 
come to a standstill both with the em- 
bargo, the lower prices, and the drought. 

I know the amendment already has 
been explained, so I will not go into that, 
but I fully support it and I know of no 
more important piece of legislation to 
be considered here. 

Mr. DOLE. Mr. President, is the Sena- 
tor from South Dakota prepared to offer 
the amendment? 

Mr. McGOVERN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, I would 
like to engage in a short colloquy, if I 
might, with my friend, the distinguished 
Senator from South Dakota, regarding 
the matter before us, if he would agree. 

Mr. McGOVERN. Yes. 

Mr. EXON. Mr. President, and my 
friend from South Dakota, I believe you 
know that on February 5 this Senator 
introduced a bill in the Senate that is 
generally along the same lines as what 
I understand to be the amendment pres- 
ently recommended by the Committee 
on Agriculture. The bill that I introduced 
on February 5 is S. 2264. In that bill, 
however, there is a slight difference on 
the amount of the loan rates. In that 
bill I had suggested that the loan rates 
on corn be set at $2.50 per bushel, and 
if I understand it correctly this bill is 
$2.40; is that correct? 

Mr. McGOVERN. $2.25. 


Mr. EXON. I believe, if I understood 
the colloquy correctly between yourself, 
Senator Dore, and the Senator from 
North Carolina, it was—let me rephrase 
my question. Corn, in the program where 
the farmer goes into the farmer-held re- 
serve, I believe, was to be suggested to be 
advanced from the present price of 
$2.10-—— 


Mr. McGOVERN. That is true for the 
corn going into the reserve. 
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Mr. EXON. Up to $2.40; is that cor- 
rect? 

Mr. McGOVERN. That is correct. 

Mr. EXON. Likewise on wheat where 
my S. 2264 increased that from $2.50 to 
$3.50, the figure in the amendment is 
from $2.50 to $3.30. 

Mr. McGOVERN. That is correct. 

Mr. EXON. I would just like to ask in 
view of the fact that cash prices of grains 
have come up dramatically, that the cash 
prices we have just agreed to are pres- 
ently under the cash prices in the Grain 
Belt, therefore, I think we should make 
it clear that the only beneficial effect in 
the next few months would be that part 
of the bill that because of the percentage 
figures taking over would not force or 
allow this grain to go on the market, 
which is one of the problems we have 
currently with the rising prices primarily 
as @ result of the severe drought in the 
Farm Belt. 

Mr. MCGOVERN. I think the Senator's 
point is well taken. I thought the legis- 
lation you offered in February made a 
great deal of sense, and the proposal we 
have pending before us now or about to 
have pending when the amendment is 
introduced is a very modest measure. 

As the Senator just said, the loans are 
considerably below the present market 
price, but it is a safety net that I think 
the Senator will agree will have a sta- 
bilizing effect on market prices, and the 
security reserve aspect of the legisla- 
tion, which increases the amount of 
grain held in reserve for the Public Law 
480 program, would also have a stabi- 
lizing effect on market prices. 

So while the measure probably does 
not go as far as either the Senator from 
Nebraska or other Senators from the 
Farm Belt would like it to go, it probably 
is about as much as we can accomplish, 
given the nature of this body, our friends 
in the House of Representatives, and the 
administration. I think we probably have 
pushed it as far as we can with any real 
chance of preserving it. 

Mr. EXON. Mr. President, I appreciate 
very much those remarks and the honest 
assessment of the situation by my friend 
from South Dakota. I suspect he is en- 
tirely right. 

I think it is important, though, that 
we make the point that this is an ex- 
tremely modest step that we are taking 
here, because I would remind my col- 
leagues that when I addressed this mat- 
ter in February, where I indicated that 
I thought the loan price for corn in the 
farmer held reserve should increase from 
$2.10 to $2.50 a bushel and wheat, like- 
wise, from $2.50 to $3.50 per bushel, that 
during that time we had cash prices of 
those two important crops considerably 
below the figure that they stand right 
now in July of this year. 

Also, I point out that the Secretary of 
Agriculture at that time, way back in 
February when we had extremely low 
prices, endorsed publicly going to the full 
$2.60 per bushel on corn and $3.50 per 
bushel on wheat. 

Nevertheless, the net effect of this bill, 


if it becomes law, would be somewhat 
helpful in a very modest fashion. 


If my name has not been added as a 
cosponsor, I would like to have the floor 
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manager of the bill agree to that at this 
time. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the Senator 
from Nebraska, Senator Exon, the Sen- 
ator from North Dakota, Senator Bur- 
pick, the Senator from Iowa, Senator 
CuLveER, and the Senator from Montana, 
Mr. MELCHER, be added as cosponsors to 
this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, I thank my 
friend from South Dakota. 

Before I yield the floor, I want to say 
that I feel that this is a matter that 
must—and I emphasize ‘“must’’—re- 
ceive further attention, because I 
noticed, during the earlier remarks by 
the Senator from South Dakota, that 
he said that we were struggling with 
this matter, but this is indeed only a 
very modest approach and it does not 
begin to solve the great difficulties that 
we are having in the food-producing 
areas of America today, coupled with 
ever increasing escalating costs and one 
of the worst droughts that we have had 
in the last 10 years. 

Mr. President, I yield the floor. 

Mr. ZORINSKY. Mr. President, the 
amendment offered by Senator Mc- 
Govern and other members of the Sen- 
ate Committee on Agriculture, Nutrition, 
and Forestry to offset the impact of the 
Soviet agricultural embargo has my 
wholehearted support, and I wish to be 
added as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ZORINSKY. I am very pleased 
that the Senate is now considering this 
much needed and much delayed piece of 
legislation. Although the Agriculture 
Committee reported S. 2639, the Agri- 
cultural Trade Suspension Adjustment 
Act, and the bill on which the McGovern 
amendment is based, several months ago, 
consideration of the proposed legisla- 
tion has been repeatedly delayed. 

I understand that the proposed 
amendment includes several technical 
and substantive changes from the orig- 
inal trade adjustment bill. One of 
those changes, the increase of the corn 
loan rate—for corn entering immedi- 
ately into the corn reserve—from $2.25 
a bushel to $2.40 a bushel was of par- 
ticular interest to me. I intended, Mr. 
President, to introduce an amendment 
to S. 2639 which would have accom- 
plished precisely that effect. I am espe- 
cially pleased that Senator McGovern 
saw fit to include this very necessary 
change in the amendment he has 
proposed. 

@ Mr. BENTSEN. Mr. President, I am 
pleased to be a cosponsor of this amend- 
ment offered by my distinguished col- 
league from South Dakota. This amend- 
ment, which is based on S. 2639, would 
make badly needed increases in the loan 
rates for wheat, feed grains, and soy- 
beans. It would also establish an Inter- 
national Wheat Reserve to offer sta- 
bility in our food aid programs over- 
seas, and it changes the announcement 
deadlines on the various commodity 
programs to make them about 2 weeks 
earlier. This latter change is of par- 
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ticular importance to our farmers in 
Texas, who are among the first in the 
Nation to plant each year and who thus 
need to know commodity program details 
as early as possible. 

FARM INCOME CRISIS 


Mr. President, this amendment is a 
needed step in the right direction. We 
must recognize that our farmers are fac- 
ing a crisis of major proportions, and 
we must deal with that crisis if our Na- 
tion is to continue to enjoy the abundant 
and low-priced food and fiber which we 
have come to take for granted. 

The dimensions of this problem are 
clear. The Department of Agriculture 
estimated last fall that net farm income 
in 1980 could be down by 24 percent or 
more. More recent estimates put the drop 
nearer to 33 percent. 

Mr. President, the American farmer is 
not General Motors. He is a price taker, 
not a price maker. Farm production costs 
are going through the roof, led by energy 
costs. Most farmers had to borrow large 
amounts of money at planting time last 
spring, when interest rates were at their 
peak. The farmer cannot pass through 
these rapidly rising costs, and so many 
farmers, especially smaller, younger 
farmers, are facing severe economic 
difficulties. 

What would happen to the average 
American citizen if he was required to 
take a one-third cut in his take-home 
pay? Would he be able to make the 
mortgage payments on his house, to pay 
for his family’s food and health care 
costs? The farmer faces these same 
problems, and if he can no longer pro- 
duce, then we can no longer eat. 

I would also point out that this pro- 
posal increases the loan rates rather than 
the target prices. Although both are a 
budgetary cost, the loans on these com- 
modities are just that—loans. They are 
repaid when the commodity is sold, and 
these funds are returned to the Treasury. 

I strongly support this proposal, and 
I hope that it will be implemented as 
soon as possible. It is my understanding 
that the administration is considering 
taking action, as it may do by law, to 
increase these loan rates. I have been 


MUST BE DEALT WITH 


urging this course of action, and I ask- 


that a copy of a letter which I recently 
sent to the President be inserted in the 
Recorp following these remarks. 


I commend my distinguished colleagues 
on the Agriculture Committee for the 
work that they have put into the bill 
which is now before us as a floor amend- 
ment, and I urge its adoption by the 
Senate. 


The letter follows: 

JuLy 15, 1980. 
Hon. JIMMY CARTER, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: The farmers and 
ranchers of this country have suffered 
tremendously under the massive burden 
of inflation. Unlike other sectors of the econ- 
omy, farmers cannot “pass through” the 
tremendous increase in production expenses 
by raising the prices of their products. How- 
ever, they must pay this pass-through for 
other industries in the form of higher prices 
for the production items which they must 
buy. This is particularly burdensome in 
energy costs, which have gone up by 50% 
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and more due to OPEC price increases and to 
the pass-through by oil companies of the 
Windfall Profits Tax. 

As you are aware, these tremendous cost 
increases were reflected as early as last fall 
in Department of Agriculture estimates that 
net farm income for 1980 would be down by 
about 24°, More recent estimates indicate 
tzat the cut in the farmer's take-home pay 
may reach 33’/ . 

In addition to these economic problems, 
several critical agricultural areas of this 
nation, including my home State of Texas, 
are facing severe problems due to hot, dry 
weather. These areas have already suffered 
major losses in yields, and a relatively brief 
continuation of this weather pattern could 
result in massive crop losses with attendant 
major impacts on both farmers and con- 
sumers. 

In the light of these severe problems, I 
urge you to use your authority to increase 
the loan rates for agricultural commodities 
to more reasonable levels. I am supporting 
legislation which would accomplish this, but 
the legislative process is slow and time is a 
critical factor. The Texas wheat harvest is 
already complete, and the harvesting of other 
crops is now beginning in South Texas. In- 
creased loan rates are critical to those farm- 
ers who make a crop and try to pay off the 
production loans they were forced to take out 
at very high interest rates. 

Neither this nation nor its consumers will 
be well-served by allowing a large number 
of our farmers to go bankrupt. I respectfully 
urge your immediate consideration of this 
action, 

Sincerely, 
LLOYD BENTSEN.@ 


Mr. THURMOND. Mr. President, I 
support the amendment offered by the 
distinguished Senator from Kansas, Mr. 
Dote, and others and am pleased to be 
a cosponsor. 

This amendment provides for a modest 
increase in crop price support levels to 
help alleviate the adverse effects of the 
Soviet grain embargo. In addition to the 
price depressing effects of the grain 
sales ban, growers of wheat and feed 
grains have also been hard hit by un- 
favorable weather conditions, including 
the oppressive heat and drought of re- 
cent weeks in many areas of the country, 
and by production cost increases result- 
ing from the high rate of inflation. 

Mr. President, this Nation has here- 
tofore been blessed with the most pro- 
ductive and efficient agricultural indus- 
try in the world. While there have been 
periods in our history when growers of 
particular commodities have experienced 
severe financial problems, the past 
months and recent years have been ex- 
tremely difficult for nearly all farmers. 
Profit margins have literally disappeared 
in the cost-price squeeze, farm debt 
levels have risen dramatically, and many 
hard-working producers have been 
forced out of business. 

This amendment is certainly not a 
panacea for those who grow wheat, corn, 
and other feed grains for their liveli- 
hoods. It does, however, provide an in- 
creased measure of price stability and 
is, therefore, in the best interest of the 
Nation. I hope the amendment will be 
adopted. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that I might be 
added as a cosponsor of the amendment. 


The PRESIDING OFFICER. The Sen- 
ator’s name can be added to the amend- 


July 25, 1980 


ment when the amendment is sent to the 
desk. No consent is needed at this time. 

Mr. McGOVERN. Mr. President, I will 
request it at that time. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1442 


Mr. McGOVERN. Mr. President, I now 
offer an amendment on behalf of my- 
self and Senators DoLE, Younc, BOSCH- 
WITZ, HELMS, COCHRAN, EXON, CULVER, 
THURMOND, MELCHER, and MCCLURE. 

Mr. DOLE. We have other cosponsors 
who may be added. 

Mr. McGOVERN. There may be addi- 
tional cosponsors to be added. This is 
the amendment, Mr. President, that we 
have been discussing. I ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. Mc- 
Govern), for himself, Mr. DoLE, Mr. YOUNG, 
Mr. BoscHwirz, Mr. HELMS, Mr. COCHRAN, 
Mr. Exon, Mr. CULVER, Mr. THURMOND, Mr. 
MELCHER, Mr. McCuure, Mr. Forp, Mr. JEP- 
SEN, Mr. THURMOND, Mr. DURENBERGER, Mrs. 
KassespauM, Mr. Scu™MiTt, Mr. HUDDLESTON, 
Mr. CHILES, Mr. STONE, Mr. MAGNUSON, Mr. 
Baker, Mr. ZorRINSKY, Mr. HAYAKAWA, Mr. 
Lucar, Mr. ARMSTRONG, Mr. DANFORTH, Mr. 
Domenicr, Mr. GARN, Mr. HatcH, Mr. TOWER, 
Mr. Percy, Mr. BENTSEN, and Mr. PRESSLER, 


proposes an unprinted amendment num- 
bered 1442. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Insert the following at the appropriate 
place: 

Sec. 23. (a) Section 105A(a) of the Agri- 
culture Act of 1949 is amended by inserting 
“except that, with respect to the 1980 and 
1981 crops, not less than $2.25," after “1981 
crops of corn,”. 


(2) Section 105A(f) (1) 


of the Agricul- 
tural Act of 1949 is amended by striking out 
“November 15" and inserting in lieu thereof 
“November 1”. 


(b) (1) Section 107A(a) of the Agricul- 
tural Act of 1949 is amended by inserting 
“except that, with respect to the 1980 and 
1981 crops, not less than $3.00," after “1981 
crop of wheat,”. 


(2) Section 107A(f)(1) of the Agricul- 
tural Act of 1949 is amended by striking out 
“August 15” and inserting in leu thereof 
“August 1”. 


(c) Section 201(e) of the Agricultural Act 
of 1949 is amended by inserting the follow- 
ing before the period at the end thereof: 
“: Provided further, That the 1980 and 1981 
crops of soybeans shall be supported through 


loans and purchases not less than $5.02 per 
bushel”. 


(d) The provisions of this section shall 
become effective October 1, 1980, and any 
producers who, prior to such date, receive 
loans on the 1980 crop of the commodity, as 
computed under the Agricultural Act of 1949, 
as amended prior to the enactment of this 
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Act, may elect after Sept. 30, 1980, to re- 
ceive loans as authorized under this Act. 


ADJUSTED PRICE SUPPORT LOAN LEVELS UNDER 
THE FARMER-HELD RESERVE PROGRAM FOR THE 
1980 THROUGH 1981 CROPS OF WHEAT AND 
FEED GRAINS 


Sec. 24. (a) Section 110(b) of the Agricul- 
tural Act of 1949 is amended by— 

(1) striking out the period at the end of 
the first sentence and inserting in lieu there- 
of a colon and the following: “Provided, That 
the Secretary shall make available to pro- 
ducers for the 1980 and 1981 crops of wheat 
and feed grains price support loans under the 
producer storage program at such levels as 
the Secretary determines necessary to miti- 
gate the adverse effects of the restrictions on 
the exportation of agricultural products to 
the Union of Soviet Socialist Republics im- 
posed on January 4, 1980, on the market 
prices producers receive for their crops, but 
at not less than $3.30 per bushel for wheat, 
$2.40 per bushel for corn, and such levels for 
the other feed greins as the Secretary deter- 
mines are fair and reasonable in relation to 
the minimum level for corn, taking into con- 
sideration, for barley, oats, and rye, the feed- 
ing value of the commodity in relation to 
corn and other factors specified in section 
401(b) of this Act and, for grain sorghums, 
the feeding value and average transportation 
costs to market of grain sorghums in rela- 
tion to corn: Provided further, That the lev- 
els at which loans for the 1980 and 1981 crops 
of wheat and feeri grains are made available 
to producers under the preceding proviso 
shall not be used in determining the levels 
at which producers may repay loans and re- 
deem commodities prior to the maturity 
dates of the loans under clause (5) of the 
second sentence of this subsection, or the 
levels at which the Secretary may call for 
the repayment of loans prior to their ma- 
turity dates under clause (6) of the second 
sentence of this subsection.”; and 

(2) in clause (3) of the second sentence 
after “except that the Secretary may waive 
or adjust such interest", inserting a comma 
and the following: “and the Secretary shall 
waive such interest on loans made on the 
1979 through 1981 crops of wheat and feed 
grains”. 

(b) Subsection (a) of this section shall 
become effective October 1, 1980, and any 
producers who, prior to such date, receive 
loans on the 1980 crop of the commodity as 
computed under the Agricultural Act of 1949, 
as amended prior to the enactment of this 
Act, may elect after September 30, 1980, to 
receive loans and payments as authorized 
under subsection (a) of this section. 


MINIMUM LEVELS AT WHICH THE COMMODITY 
CREDIT CORPORATION MAY SELL STOCKS OF 
WHEAT AND FEED GRAINS 


Sec. 25. Section 110(e) of the Agricultural 
Act of 1949 is amended by— 

(1) after “Notwithstanding any other pro- 
vision of law,”, inserting “except as otherwise 
provided under sections 5 and 8 of the Agri- 
cultural Trade Suspension Adjustment Act 
of 1980,”; 

(2) striking out “150 per centum of the 
then current level of price support for such 
commodity” and inserting in lieu thereof 
“105 per centum of the then current level 
at which the Secretary may call for repay- 
ment of producer storage loans on the com- 
modity prior to the maturity dates of the 
loans, as determined under clause (6) of the 
second sentence of subsection (b) of this 
section”; and 

(3) amending clause (3) to read as follows: 

“(3) sales of corn for use in the produc- 
tion of alcohol for motor fuel at facilities 
that— 


“(A) begin operation after January 4, 1980, 
and 


“(B) whenever supplies of corn are not 
readily available, can produce alcohol from 
agricultural or forestry biomass feedstocks 
other than corn, 
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when sold at not Jess than the price at which 
producers may repay producer storage loans 
and redeem corn prior to the maturity dates 
of loans, as determined under clause (5) of 
the second sentence of subsection (b) of this 
section, or, whenever the fuel conversion 
price (as defined in section 10 of the Agri- 
cultural Trade Suspension Adjustment Act 
of 1980) for corn exceeds such price, at not 
less than the fuel conversion price.”. 


COMMODITY CREDIT CORPORATION ACQUISITION 
OF GRAIN 


Sec. 26. Notwithstanding any other pro- 
vision of law, in order to ensure that the im- 
position on January 4, 1980, of restrictions on 
the exportation of agricultural products to 
the Union of Soviet Socialist Republics does 
not result in surplus supplies of such prod- 
ucts that will adversely affect prices producers 
receive for agricultural commodities, the 
Commodity Credit Corporation shall acquire, 
through purchases from producers or in the 
market, up to four million metric tons of 
wheat by June 1, 1980, and up to ten million 
metric tons of corn by October 1, 1980. The 
Commodity Credit Corporation may not pur- 
chase grain from producers or in the mar- 
ket under this section at prices less than the 
national average market prices producers re- 
ceived for the commodities during the five 
marketing days immediate preceding Janu- 
ary 4, 1980, as determined by the Secretary 
of Agriculture. Grain acquired under this 
section may be disposed of by the Commodity 
Credit Corporation only as prescribed in sec- 
tion 27 of this Act for wheat and sections 
110(e) (as amended by this Act) and 407 
of the Agricultural Act of 1949 for corn. Pur- 
chases of wheat and corn by the Commodity 
Credit Corporation to stabilize, support, and 
maintain farm income under the Commodity 
Credit Corporation Charter Act, when such 
purchases are made at not less than the prices 
specified under this section, shall be deemed 
to meet the requirements of this section. 


FIVE-YEAR SECURITY WHEAT RESERVE 


Sec. 27. (a) In order to provide for a wheat 
reserve solely for emergency food needs in 
developing countries, the President shall es- 
tablish, and maintain through September 30, 
1985, a reserve stock of wheat of up to four 
million metric toms for use for the pur- 
poses specified in subsection (c) of this sec- 
tion. 

(b)(1) The reserve stock of wheat under 
this section shall be established initially by 
designation for that purpose by the Secre- 
tary of Agriculture of the wheat acquired 
by the Commodity Credit Corporation under 
section 26 of this Act. 

(2) Subject to the provisions of subsec- 
tion (i) of this section, stocks of wheat to 
replenish the reserve may be acquired (A) 
through purchases from producers or in the 
market if the Secretary of Agriculture de- 
termines that such purchases will not unduly 
disrupt the market, and (B) by designation 
by the Secretary of stocks of wheat other- 
wise acquired by the Commodity Credit Cor- 
poration. Any funds used to acquire wheat 
in order to replenish the reserve shall be 
subject to amounts as are contained in ap- 
propriation Acts. 

(c) Notwithstanding any other provision 
of law, stocks of wheat designated or ac- 
quired for the reserve under this section may 
be released by the President to provide, on a 
donation or sale basis, emergency food as- 
sistance to developing countries at any time 
that the domestic supply of wheat is so 
limited that quantities of wheat cannot be 
made available for disposition under the 
Agricultural Trade Development and Assist- 
ance Act of 1954, except for urgent humani- 
tarian purposes, under the criteria of section 
401(a) of that Act. Notwithstanding the pro- 
visions of the preceding sentence, up to 
three hundred thousand metric tons of wheat 
may be released from the reserve under this 
section in any fiscal year, without regard 
to the domestic supply situation, for use 
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under title II of the Agricultural Trade De- 
velopment and Assistance Act of 1954 in pro- 
viding urgent humanitarian relief in any 
developing country suffering a major dis- 
aster, as determined by the President, when- 
ever the wheat needed for relief cannot be 
programed for such purpose in a timely 
manner under the normal means of obtain- 
ing commodities for food assistance due to 
circumstances of unanticipated and excep- 
tional need. Wheat released from the re- 
serve may be processed in the United States 
and shipped to a development country in 
the form of flour. 

(d) Wheat released from the reserve for 
the purposes of subsection (c) of this sec- 
tion shall be made available under the Agri- 
cultural Trade Development and Assistance 
Act of 1954, except that section 401(a) of 
that Act, with respect to determinations of 
availability, shall not be applicable thereto. 

(e) The Secretary of Agriculture shall pro- 
vide for the management of stocks of wheat 
in the reserve as to location and class of 
wheat needed to meet emergency situations 
and for the periodic rotation of stocks of 
wheat in the reserve to avoid spoilage and 
deterioration of such stocks, using programs 
authorized by the Agricultural Trade Devel- 
opment and Assistance Act of 1954 and any 
other provision of law, but any quantity of 
wheat removed from the reserve for the pur- 
poses of this subsection shall promptly be re- 
placed with an equivalent quantity of wheat. 

(f) Stocks of wheat in the reserve shall 
not be considered a part of the total domes- 
tic supply (including carryover) for the pur- 
poses of subsection (c) of this section or 
for the purposes of administering the Agri- 
cultural Trade Development and Assistance 
Act of 1954 and shall not be subject to any 
quantitative limitations on ‘exports that 
may be imposed under section 7 of the 
Export Administration Act of 1979. 

(g) (1) The funds, facilities, and authori- 
ties of the Commodity Credit Corporation 
shall be used by the Secretary of Agriculture 
in carrying out this section, except that any 
restriction applicable to the acquisition, 
storage, or disposition of Commodity Credit 
Corporation owned or controlled commodi- 
ties shall not apply with respect to the ac- 
quisition, storage, or disposal of wheat for 
or in the reserve. 

(2) The Commodity Credit Corporation 
shall be reimbursed from funds made avail- 
able for carrying out the Agricultural Trade 
Development and Assistance Act of 1954 for 
wheat released from the reserve that is made 
available under such Act, such reimburse- 
ment to be made on the basis of actual costs 
incurred by the Commodity Credit Corpo- 
ration with respect to such wheat. Such re- 
imbursement may be made from funds ap- 
propriated for that purpose in subsequent 
years. 

(h) Any determination by the President 
or the Secretary of Agriculture under this 
section shall be final. 

(i) The authority to replace stocks of wheat 
to maintain the reserve under this section 
shall expire September 30, 1985, after which 
stocks released from the reserve may not be 
replenished. Stocks of wheat remaining in 
the reserve after September 30, 1985, shall 
be disvosed of by release for use in providing 
for emergency food needs in developing coun- 
tries as provided in this section. 


AUTHORITY TO USE THE FUNDS, FACILITIES, AND 
AUTHORITIES OF THE COMMODITY CREDIT COR- 
PORATION TO PURCHASE AGRICULTURAL PROD- 
UCTS INTENDED TO BE EXPORTED TO THE SO- 
VIET UNION 


Sec. 28. Notwithstanding any other provi- 
sion of law, the Secretary of Agriculture is 
authorized to use the funds, facilities, and 
authorities of the Commodity Credit Corpo- 
ration in purchasing and handling agricul- 
tura] products, other than grains, that— 

(1) were intended to be exported to the 
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Union of Soviet Socialist Republics under 
contracts entered into prior to January 5, 
1980, but 

(2) cannot be exported under such con- 
tracts due to the imposition, on January 4, 
1980, of restrictions on the exportation of 
agricultural products to the Union of Soviet 
Socialist Republics, 


in the same manner and under the same 
conditions as the Secretary purchases and 
handles grains under similar contracts and 
subject to the imposition of the same 
restrictions. 


SUPPLEMENTAL SET-ASIDE AUTHORITY 


Sec. 29. Effective for the 1980 and 1981 
crops of wheat, feed grains, upland cotton, 
and rice, the Agricultural Act of 1949 is 
amended by adding at the end of title I 
thereof a new section 113 as follows: 


“SUPPLEMENTAL SET-ASIDE AUTHORITY 


“Sec. 113. Notwithstanding any other pro- 
vision of law or prior announcement made 
by the Secretary to the contrary, effective for 
one or more of the 1980 and 1981 crops of 
wheat, feed grains, upland cotton, and rice, 
the Secretary may announce and provide for 
a set-aside of cropland under section 101(h), 
103(f) (11), 105A(f), or 107A (f) of this title 
if the Secretary determines that such action 
is in the public interest as a result of the im- 
position of restrictions on the exportation of 
any such commodity by the President or 
other member of the executive branch of 
Government. In order to carry out effectively 
a setaside program authorized under this 
section, the Secretary may make such modi- 
fications and adjustments in such program 
as the Secretary determines necessary be- 
cause of any delay in instituting such 
program.” 

TRADE SUSPENSION RESERVES 


Sec, 30. Notwithstanding any other provi- 
sion of law: 

(a) Whenever the President or other mem- 
ber of the executive branch of Government 
causes the exportation of any agricultural 
commodity to any country or area of the 
world to be suspended or restricted for rea- 
sons of national security or foreign policy 
under the Export Administration Act of 1979 
or any other provision of law and the Secre- 
tary of Agriculture determines that such sus- 
pension or restriction will result in a surplus 
supply of such commodity that will adversely 
affect prices producers receive for the com- 
modity, the Secretary is authorized to estab- 
lish a gasohol feedstock reserve or a food se- 
curity reserve, or both, of the commodity, as 
provided in subsections (c) and (d) of this 
section, if the commodity is suitable for 
stockpiling in a reserve. 

(b) Within thirty days after the exporta- 
tion of any agricultural commodity to & coun. 
try or area is suspended or restricted as de- 
scribed in subsection (a) of this section, the 
Secretary of Agriculture shall announce 
whether a gasohol feedstock reserve or a food 
security reserve of the commodity, or both, 
will be established under this section and 
shall include in such announcement the 
amount of the commodity that will be placed 
in such reserves, which shall be that portion 
of the estimated exportations of the com- 
modity affected by the suspension or restric- 
tion, as determined by the Secretary, that 
should be removed from the market to pre- 
vent the accumulation of a surplus supply 
of the commodity that will adversely affect 
prices producers receive for the commodity. 

(c)(1) To establish a gasohol feedstock 
reserve under this section, the Secretary of 
Agriculture is authorized to acquire agricul- 
tural commodities (the exportation of which 
is suspended or restricted as described in 
subsection (a) of this section) that are suit- 
able for use in the production of alcohol for 
motor fuel through purchases from producers 
or in the market and by designation by the 
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Secretary of stocks of the commodities held 
by the Commodity Credit Corporation, and 
to pay such storage, transportation, and re- 
lated costs as may be necessary to permit 
maintenance of the commodities in the re- 
serve for the purposes of this section and 
disposition of the commodities as provided 
in paragraph (2) of this subsection. 

(2) The Secretary of Agriculture may dis- 
pcse of stocks of agricultural commodities 
acquired under paragraph (1) of this sub- 
section only through sale— 

(A) for use in the production of alcohol 
for motor fuel, at not less than the fuel con- 
version price (as defined in section: 10 of 
this Act) for the commodity involved; Pro- 
vided, That, for wheat and feed grains, if the 
fuel conversion price for the commodity in- 
volved is less than the then current release 
price at which producers may repay producer 
storage loans on the commodity and redeem 
the commodity prior to the maturity dates 
of the loans, as determined under clause (5) 
of the second sentence of section 110(b) of 
the Agricultural Act of 1949, the Secretary 
may dispose of stocks of the commodity for 
such use only through sale at not less than 
the release price: Provided further, That such 
sales shall only be made to persons for use 
in the production of alcohol for motor fuel 
at facilities that, whenever supplies of the 
commodity are not readily available, can pro- 
duce alcohol from other agricultural or for- 
estry biomass feedstocks; or 

(B) for any other use, if there is a Federal 
price support program in effect for the com- 
modity, at not less than 150 per centum of 
the then current level of price support for 
the commodity, or, if there is no price sup- 
port program in effect for the commodity, at 
not less than the average Market price pro- 
ducers received for the commodity at the 
time the trade suspension was imposed. 

(d)(1) To establish a food security reserve 
under this section, the Secretary of Agri- 
culture is authorized to acquire agricultural 
commodities (the exportation of which is 
suspended or restricted as described in sub- 
section (a) of this section) that are suitable 
for use in providing emergency food assist- 
ance and urgent humanitarian relief through 
purchases from producers or in the market 
and by designation by the Secretary of 
stocks of the commodities held by the Com- 
modity Credit Corporation, and to pay such 
storage, transportation, and related costs 
as may be necessary to permit maintenance 
of the commodities in the reserve for the 
purposes of this section and disposition of 
the commodities as provided in paragraph 
(2) of this subsection. 


(2) The Secretary of Agriculture may 
release stocks of any agricultural commodity 
acquired under paragraph (1) of this sub- 
section, on a donation or sale basis, only 
for purposes of providing emergency food 
assistance to developing countries at any 
time that the domestic supply of the com- 
modity is so limited that quantities cannot 
be made available for disposition under the 
Agricultural Trade Development and As- 
sistance Act of 1954, except for urgent hu- 
manitarian purposes, under the criteria of 
section 401(a) of that Act. Notwithstand- 
ing the provisions of the preceding sentence, 
up to three hundred thousand metric tons 
of commodities in the reserve may be re- 
leased from the reserve under this subsec- 
tion in any fiscal year, without regard to 
the domestic supply situation, for use under 
title II of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 in provid- 
ing urgent humanitarian relief In any devel- 
oping country suffering a major disaster, as 
determined by the President, whenever com- 
modities needed for relief cannot be pro- 
grammed for such purpose in a timely man- 
ner under the normal means of obtaining 
commodities for food assistance due to cir- 
cumstances of unanticipated and exceptional 
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need. Wheat released from the reserve may 

be processed in the United States and 

shipped to a developing country in the form 
of flour. 

(3) Agricultural commodities released 
from the reserve for the purposes of para- 
graph (2) of this subsection shall be made 
available under the Agricultural Trade De- 
velopment and Assistance Act of 1954, ex- 
cept that section 401(a) of that Act, with 
respect to determination of availability, shall 
not be applicable thereto. 

(4) The Secretary of Agriculture shall pro- 
vide for the management of stocks of com- 
modities in the reserve as to locations and 
classes of the commodities needed to meet 
emergency situations and for the periodic 
rotation of stocks in the reserve to avoid 
spoilage and deterioration of such stocks, 
using programs authorized by the Agricul- 
tural Trade Development and Assistance Act 
of 1954 and any other provision of law, but 
any quantity of a commodity removed from 
the reserve for the purposes of this para- 
graph shall be promptly replaced with an 
equivalent quantity of the commodity. 

(5) Stocks of agricultural commodities in 
the reserve shall not be considered a part of 
the total domestic supply (including carry- 
over) for the purposes of paragraph (2) of 
this subsection or for the purposes of admin- 
istering the Agricultural Trade Development 
and Assistance Act of 1954 and shall not be 
subject to any quantitative limitations on 
export that may be imposed under section 7 
of the Export Administration Act of 1979. 

(6) The Commodity Credit Corporation 
shall be reimbursed from funds made avail- 
able for carrying out the Agricultural Trade 
Development and Assistance Act of 1954 for 
agricultural commodities released from the 
reserve that are made available under that 
Act, such reimbursement to be made on the 
basis of actual costs incurred by the Com- 
modity Credit Corporation with respect to 
such commodities. Such reimbursement may 
be made from funds appropriated for that 
purpose in subsequent years. 

(7) Any determination by the Secretary of 
Agriculture under this subsection shall be 
final. 

(e) The funds, facilities, and authorities 
of the Commodity Credit Corporation shall 
be used by the Secretary of Agriculture in 
carrying out this section, except that any 
restriction applicable to the acquisition, 
storage, or disposition of Commodity Credit 
Corporation owned or controlled commodities 
shall not apply with respect to the acquisi- 
tion, storage, or disposition of agricultural 
commodities under this section. 

(f) The Secretary of Agriculture shall 
establish safeguards to ensure that stocks of 
agricultural commodities held in the reserves 
established under this section shall not be 
used in any manner or under any circum- 
stance to unduly depress, manipulate, or cur- 
tail the free market. 

(g) Whenever stocks of agricultural com- 
modities are disposed of or released from 
reserves established under this section, as 
provided in subsections (c)(2) and (d)(2) 
of this section, the reserves may not be 
replenished with replacement stocks. 

(h) The provisions of this section shall 
become effective with respect to any suspen- 
sion of, or restriction on, the exportation of 
agricultural commodities, as described in 
subsection (a) of this section, implemented 
after the date of enactment of this Act. 

STUDY OF THE POTENTIAL FOR EXPANSION OF 
UNITED STATES AGRICULTURAL EXPORT MAR- 
KETS AND THE USE OF AGRICULTURAL EXPORTS 
IN OBTAINING NEEDED MATERIALS 
Sec. 31. (a) The Secretary of Agriculture, 

in cooperation with the United States Trade 

Representative, shall perform a study of the 

potential for expansion of United States 

agricultural export markets and the use of 
agricultural exports in obtaining natural re- 
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sources or other commodities and products 
needed by the United States. The Secretary 
shall complete the study and submit to the 
President and Congress a report on the study 
before April 1, 1981. 

(b) In performing the study, the Secre- 
tary shall determine— 

(1) world food, feed, and fiber needs over 
the next twenty years; 

(2) estimated United States and world 
food, feed, and fiber production capabilities 
over the next twenty years; 

(3) potential new or expanded foreign 
markets for United States agricultural prod- 
ucts over the next twenty years; 

(4) the potential for the development, over 
the next twenty years, of international agree- 
ments for the exchange of United States 
agricultural products for natural resources, 
including energy sources, or other commodi- 
ties and products needed by the United 
States; and 

(5) the steps that the United States must 
take over the next twenty years to (A) in- 
crease agricultural export trade, and (B) 
obtain needed natural resources or other 
commodities and products in exchange for 
agricultural products, to the maximum ex- 
tent feasible. 

DEFINITION 

Sec. 32. As used in this Act, the phrase 
“fuel conversion price” means the price for 
an agricultural commodity determined by 
the Secretary of Agriculture that will per- 
mit gasoline-alcohol mixtures using alcohol 
produced from the commodity to be com- 
petitive in price with unleaded gasoline 
priced at the point. it leaves the refinery, 
adjusted for difference in octane rating, 
taking into consideration the energy value 
of the commodity and the value of byprod- 
ucts also recoverable from the commodity; 
the direct costs and capital recovery costs for 
a grain alcohol distillery capable of produc- 
ing forty million gallons of alcohol and re- 
covering byproducts annually; and Federal, 
State, and local tax and other incentives ap- 
plied to alcohol used for fuel. 


Mr. McGOVERN. So far as the sub- 
stance is concerned, Mr. President, this 
amendment has already been fully ex- 
plained here in the Chamber. The rea- 
son for the delay in introducing the 
amendment was to give us an opportuni- 
ty to make certain conforming changes 
in it that would not do violence with the 
Budget Act. Those technical changes 
have been made. 

If there is no Senator who wishes to 
be heard further on it, I move adoption 
of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 1442) was 
agreed to. 

Mr. McGOVERN. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. BOSCHWITZ. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McGOVERN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DeCONCINI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 
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UP AMENDMENT NO. 1443 

Mr. DECONCINI. Mr. President, I send 
an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Arizona (Mr. DECON- 


CINI) proposes an unprinted amendment 
numbered 1443. 


Mr. DECONCINI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Insert the following at the appropriate 
place: 

FOOD BANK DEMONSTRATION PROJECTS 


Sec. . (a) The Secretary of Agriculture 
shall carry out demonstration projects to 
provide agricultural commodities and other 
foods which might not otherwise be used, or 
might be more effectively used by organi- 
zations assisted under this section, to com- 
munity food banks for emergency food box 
distribution to needy individuals and fami- 
lies. Notwithstanding any other provisions of 
law, the Secretary of Agriculture shall make 
available for purposes of such demonstration 
projects, agricultural commodities and other 
foods available to the Secretary of Agricul- 
ture pursuant to section 416 of the Agricul- 
tural Act of 1949 (63 Stat. 1058, 7 U.S.C. 
1431), section 709 of the Food and Agricul- 
ture Act of 1965 (79 Stat. 1212, 7 U.S.C. 1446 
a-1), and section 32 of the Act of August 24, 
1935 (49 Stat. 750, 7 U.S.C. 612c). For pur- 
poses of distributing agricultural commodi- 
ties and other foods to community food 
banks under this section, the Serretary of 
Agriculture may, in consultation with State 
agencies, utilize food distribution systems 
currently used to distribute agricultural 
commodities and other foods under the Na- 
tional School Lunch Act and Child Nutrition 
Act of 1966. The Secretary of Agriculture 
shall select food banks, in consultation with 
the Director of the Community Services Ad- 
ministration, for participation in the demon- 
stration projects under this section. Such 
food banks shall represent an adequate geo- 
graphic distribution of emergency food box 
programs in at least two but not more than 
seven Department of Agriculture regions. 

(b) (1) No food bank may participate in 
the demonstration projects conducted under 
this section unless an application therefor is 
submited to and approved by the Secretary of 
Agriculture. Such application shall be sub- 
mitted in such form and manner and shall 
contain such information as the Secretary of 
Agriculture shall prescribe. 

(2) Each food bank participating in the 
demonstration projects under this section 
shall establish a recordkeeping system and 
internal procedures to monitor the use of 
agricultural commodities and other foods 
provided under this section. The Secretary 
of Agriculture shall develop standards by 
which the feasibility and effectiveness of the 
projects shall be measured, and shall conduct 
an ongoing review of the effectiveness of the 
projects. 

(c) The Secretary of Agriculture shall de- 
termine the quantities and types of agricul- 
tural commodities and other foods to be 
made available under this section. The Sec- 
retary of Agriculture may prescribe regula- 
tions regarding the designation of eligible 
participants in the projects and any other 
regulations necessary to carry out this sec- 
tion. 

(d) The Secretary of Agriculture shall 
submit a report to Congress on October 1, 
1982, regarding the demonstration projects 
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earried out under this section. Such report 
shall include an analysis and evaluation of 
Federal participation in food bank emergen- 
cy food programs, the effectiveness of such 
participation, and the feasibility of continu- 
ing such participation. The Secretary of Ag- 
riculture shall also include in such report 
any recommendations regarding improve- 
ments in Federal assistance to community 
food banks, including assistance for admin- 
istrative expenses and transportation. 

(e) The sale of food provided under this 
section shall be prohibited and any person 
who receives any remuneration in exchange 
for food provided under this section shall be 
subject to six months in jail or $1,000 fine, 
or both. 

(f) There is authorized to be appropriated 
to carry out this section $356,000. 


Mr. DeCONCINI. Mr. President, 
during the consideration of the fis- 
cal year 1980 agriculture, rural devel- 
opment and related agencies appropria- 
tions bill, the issue arose of allowing food 
banks, which provide emergency food 
boxes in limited circumstances, to par- 
ticipate in the commodity distribution 
program. At that time, it was agreed that 
too little information was available on 
the number of such food banks, the type 
of assistance that would be most bene- 
ficial, and the costs which would be asso- 
ciated with operating such a program. 

On October 2, 1979, Senator EAGLETON, 
chairman of the Subcommittee on Agri- 
culture, Rural Development and Related 
Agencies, and I wrote to the Secretary 
of Agriculture, Bob Bergland, request- 
ing that USDA undertake a study to de- 
termine the feasibility and costs of 
allowing food banks which provide 
limited crisis intervention to participate 
in the commodity distribution system. 

On June 6, 1980, I received a letter 
from Robert Greenstein, Administrator 
of the Food and Nutrition Service, in- 
forming me that USDA had studied the 
issues concerning food banks and the 
feasibility of providing surplus commod- 
ities to those organizations administer- 
ing food banks. The Department met. 
with Second Harvest of Phoenix, and 
other representatives of large emergency 
food banks. The Department indicated 
that many emergency food bank orga- 
nizations might be unprepared to under- 
take the administrative and reporting 
requirements that would accompany the 
receipt of Federal surplus food and sug- 
gested that the feasibility of such a 
program be tested on a pilot basis before 
considering any large-scale commodity 
program in food banks. Although the 
Department expressed its interest in ini- 
tiating a pilot project, they informed me 
that they did not possess the legislative 
authority or appropriations to use Fed- 
eral commodities in this way. My 
amendment is being offered to provide 
USDA with the legislative authority to 
proceed with such a pilot program. 

Food banks are clearinghouses for the 
receipt and distribution of surplus and 
unsaleable foods to nonprofit organiza- 
tions who feed the hungry. Many also 
distribute 3- to 4-day emergency food 
boxes directly to those in need. All of the 
food is donated. It must be usable al- 
though it might not qualify for commer- 
cial distribution because of mislabeling, 
damaged packaging, or simply because 
an organization has overproduced a 
specific commodity. 
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A 1977 General Accounting Office re- 
port indicates that approximately 20 per- 
cent of all food produced in the United 
States is lost or wasted annually. The 
dollar amount of this wasted food is 
around $31 billion. Allowing food to be 
wasted when there are hundreds of thou- 
sands of hungry people in this Nation is 
unconscionable. Food banks have proved 
instrumental in distributing these sur- 
plus foods to the needy, and I believe food 
banks would be an appropriate vehicle 
for the distribution of some surplus Gov- 
ernment commodities as well. 

More than 80 food banks have sprung 
up around the Nation and the number is 
increasing each year. I am proud to re- 
late that the oldest and largest food bank 
in the Nation is St. Mary’s Food Bank in 
Phoenix. It has been in existence since 
1966 and now distributes more than 2 
million pounds of food to local charities 
and feeding agencies who in turn dis- 
tribute it to the poor. Based on the suc- 
cess of the St. Mary’s program, John Van 
Hengel, its creator, decided to establish 
a network for exchanging food between 
banks. In 1976, under a grant from the 
Community Services Administration, 
Second Harvest was born. Second Har- 
vest provides technical assistance to 
those wishing to initiate a food bank. It 
has enormous expertise in this area and 
I hope USDA will tap its experience in 
the demonstration project. 

Food banks are designed to aid those 
who are in emergency need of food. They 
might be awaiting assistance through 
Federal, State, or local programs; or 
they might have an emergency one-time 
need for aid due to death or illness in the 
family or a similar crisis. These banks 
are a commendable private, volunteer 
effort to fill in the gaps that sometimes 
exist in Government programs for the 
needy. 

Mr. President, my amendment would 
not establish a new program, it would 
merely allow the Department of Agri- 
culture to test whether surplus Federal 
commodities might be provided, on a 
small scale, to supplement the privately 
donated foods already being packaged 
and distributed by food banks. Under fed- 
erally prescribed rules, the food banks 
selected for these demonstration projects 
would be able to tap into the existing dis- 
tribution network and make use of some 
of the agricultural commodities the De- 
partment of Agriculture already obtains 
for schools and other feeding outlets. It 
would not diminish the degree of com- 
modity support provided to schools and 
other outlets. But simply allow the Sec- 
retary to set rules allowing food banks 
to have access to foods that might go 
unused or might be more effectively used 
by food banks for emergency aid. It would 
also allow the Department, in its regular 
commodity procurement activities, to 
plan for another potential outlet for foods 
and thereby make its purchasing more 
efficient, because foods that could not be 
used by a regular outlet would not be 
wasted or transported to another loca- 
tion. Instead, the local food bank could 
make use of the commodity in an effi- 
cient manner. 

This authority for demonstration food 
bank projects carries on the precedent 
of Federal support for these efforts that 
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were demonstrated in the 1976 Tax Re- 
form Act. That act expanded the favor- 
able tax treatment given to companies 
that donate foods to food banks and 
spurred the most recent surge of activity 
in this area. I believe that my amend- 
ment would allow us to find out if there 
are other ways of providing Federal sup- 
port for private, volunteer food banks. 
They are a fine example of the American 
spirit of helping our neighbors and should 
be encouraged. I, therefore, urge adop- 
tion of this amendment. 

Mr. President, my statement went into 
some detail on some negotiations that 
Senator EacLeton, chairman of the Sen- 
ate Committee on Agricultural Appro- 
priations, and I have had with Secretary 
Bergland relating to this subject matter 
and the responses. The process now is 
about to go forward under the proposed 
amendment I have. 

Mr. President, we have discussed this 
with the chairman of the committee and 
the manager of the bill, the Senator 
from South Dakota (Mr. McGovern). I 
believe that they are prepared to accept 
the amendment. I want in advance to 
thank the chairman and the ranking 
member, as well as the staff, for their 
consideration in helping us prepare the 
amendment, quite frankly, in a way that 
will be appropriate for the legislation 
presently before us. 

Mr. McGOVERN. Mr. President, if the 
Senator from Arizona will yield, I have 
discussed this amendment with him. I 
find no problem with it. 

Senator Hetms, the distinguished mi- 
nority member who is manager of the 
bill, is not on the floor. He told me he 
did not have time to check with some of 
the Members on his side of the aisle, but 
he is not aware of any objection. How- 
ever, if there is serious objection on the 
minority side, I told him that we would 
have to reserve the right perhaps to 
oppose this in conference. 

I am not aware of any opposition to 
it and I think we can retain it in con- 
ference. I am happy to accept it. 

Mr. DOLE. Will the Senator yield? 

Mr. McGOVERN. Yes. 

Mr. DOLE. Mr. President, I have been 
advised that Senator HeLtms has no ob- 
jection. He reserves the right, of course, 
if there is some new information, to 
object in conference, but at this time, he 
has none and is willing to accept the 
amendment. 

Mr. DreCONCINI. Mr. President, I 
yield back the remainder of my time. T 
move adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, 

The amendment (UP No. 1443) was 
agreed to. 

Mr. DECONCINI. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. McGOVERN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1444 

Mr. MCGOVERN. Mr. President, there 
is one technical amendment that does 
not change the bill in any substantive 
way. I send it to the desk and ask for 
its immediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from South Dakota (Mr. Mc- 
GoverN) proposes an unprinted amendment 
numbered 1444: 


On page 46, line 19, insert “residential” 
before “camps.” 


Mr. McGOVERN. Mr. President, I 
move the adoption of the amendment. 

Mr. DOLE. If the Senator will yield, 
I want the Recorp to be clear there is 
no objection on this side. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1444) was 
agreed to. 

Mr. McGOVERN. Mr. 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McGOVERN. Have the yeas and 
nays been ordered on passage? 

The PRESIDING OFFICER. They 
have not. 

Mr. McGOVERN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Is the Senator asking for the yeas and 
nays on the pending House measure? 

Mr. McGOVERN. Mr. President, I 
shall delay that request. 

I yield to the Senator from Indiana. 
UP AMENDMENT NO. 1445 
(Purpose: To substitute a new alcohol proc- 
essor grain reserve program for the trade 
suspension program provided for in sec- 

tion 8 of the bill) 


Mr. BAYH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Indiana (Mr. BAYH) 
proposes an unprinted amendment num- 
bered 1445. 


Mr. BAYH. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 11, beginning with line 9, strike 
out all down through line 20 on page 17 
and insert in lieu thereof the following: 

Sec. 8. (a) As used in this section— 

(1) The term “Secretary” means the Sec- 
retary of Agriculture. 

(2) The term “processor” means any per- 
son engaged within the United States in 
the business of manufacturing grain into 
alcohol for use as a fuel either by itself 
or in combination with some other product. 

(3) The terms “agricultural grain” and 
“grain” mean any agricultural commodity 
(A) which is suitable for processing into 
alcohol for use as a fuel, and (B) with respect 
to which a price support operation is in 
effect. 

(4) The term “producer storage program” 
means the producer storage program provided 
for under section 110 of the Agricultural Act 
of 1949 (7 U.S.C. 1445e) . 

(b) In order to effectively utilize those 
quantities of agricultural grain owned by 
the Commodity Credit Corporation that are 
surplus to the domestic consumption and 
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export needs of the United States, includ- 
ing those quantities of grain acquired by 
such corporation as & result of the suspen- 
sion by the President of export sales of grain 
to the Soviet Union, the Secretary shall sub- 
ject to the availability of appropriations 
therefor, formulate ana administer a pro- 
gram as provided in this section to encour- 
age and assist persons engaged in the busi- 
ness of manufacturing grain into alcohol 
for use as fuel. 

(c)(1) Except as provided in paragraph 
(3), on and after the date of the enact- 
ment of this Act, the total quantity of any 
grain that the Commodity Credit Corpora- 
tion may sell for use in the manufacture of 
alcohol in any month may not exceed the 
total quantity of such grain, as determined 
by the Secretary, that was used in the United 
States in the preceding month to manufac- 
ture alcohol for use as a fuel. 

(2) On and after the date of the enactment 
of this Act, grain owned or controlled by 
the Commodity Credit Corporation shall be 
sold at a price not less than the sale price in 
effect under section 407 of the Agricultural 
Act of 1949 at the time of the sale, except 
that, with respect to grain acquired by the 
Commodity Credit Corporation as a result of 
the suspension by the President of export 
Sales of grain to the Soviet Union, such grain 
may be sold by such corporation at such 
price as the Secretary determines will en- 
courage grain processors to purchase such 
grain for conversion into alcohol for use as 
a fuel, but no event may such grain be sold 
at a price less than the price at which 
grain (of the same kind) contained in the 
producer storage program may be sold (re- 
lease price). 

(3) The limitation on sales under para- 
graph (1) shall not apply to export sales for 
dollars made under title I of the Agricultural 
Trade Development and Assistance Act of 
1954 (7 U.S.C. 1701-1715.) 

(d) (1) In order to insure that persons en- 
gaged in the business of manufacturing 
alcohol for use as a fuel will have a de- 
pendable supply of grain at a reasonable 
price, the Secretary shall, subject to the 
availability of appropriations therefor, for- 
mulate and administer a program under 
which such persons may purchase and store 
grain needed by them for such purpose and 
obtain a loan from the Secretary on such 
grain. The Secretary shall carry out such 
program in a manner that is consistent with 
the ob‘ectives of the producer storage pro- 
gram, but no loans shall be made prior to 
October 1, 1980. No less than one-third of 
the loans made under the program shall be 
made to processors with the alcohol produc- 
tion capacity of not more than 5,000,000 gal- 
lons of alcohol for use as fuel in any year. 
For purpose of making loans under this sec- 
tion the Secretary shall not make loans to 
persons who are processors that produce 
100,000,000 gallons or more of alcohol for use 
as fuel in any year. The loan program shall 
expire on the date five years after the date of 
enactment of this Act. 

(2) Except as otherwise provided in this 
subsection, loans made under this subsec- 
tion to carry out the processor grain reserve 
program shall be made on the same terms 
and conditions as loans made to carry out the 
producer storage program. 

(3) The amount of the loan that the Sec- 
retary may make to an eligible processor at 
any time on any quantity of grain purchased 
by the processor shall be determined by 
multiplying the price support loan rate in 
effect for such grain at the time the loan is 
made times the quantity of grain purchased 
by the processor. The quantity of grain on 
which one or more loans may be outstand- 
ing at any time in the case of any processor 
may not exceed the estimated quantity of 
grain needed by such processor for one year of 
operation. 

(4) Whenever any quantity of grain 
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stored in the processor grain reserve under 
this subsection is removed from storage by 
a processor, the processor shall be required 
to replace such grain with an equal quan- 
tity, within such period of time as the Sec- 
retary shall prescribe by regulation, or repay 
that portion of the loan represented by the 
quantity of grain removed from storage. 

(5) Grain on which -an eligible processor 
has received a loan under this subsection 
may not be used for any purpose other than 
the manufacture of alcohol for use as a 
fuel, and the Secretary shall establish such 
safeguards as he deems necessary to assure 
that such grain is not used for any other 
purpose and is not utilized in any manner 
that would unduly depress, manipulate, or 
curtail the free market in such grain. 

(6) Loans made under this subsection 
shall be made subject to such terms and con- 
ditions and subject to such security as the 
Secretary deems necessary to protect the in- 
terests of the United States and insure the 
success of the program provided for in this 
section, except that such loans may not be 
made as nonrecourse loans. Loans made un- 
der this section shall be made to the extent 
and in such amounts as provided in appro- 
priation Acts. 

(7) In carrying out the processor grain 
reserve program under this subsection, the 
Secretary shall— 

(A) provide for the payment to proces- 
sors of such amounts as the Secretary de- 
termines appropriate to cover the cost of 
storing grain held in the processor grain 
reserve, except that in no event may the 
rate of the payment paid under this para- 
graph for any period exceed the rate paid 
by the Secretary under the producer storage 
program for the same period; 

(B) prescribe the rate of interest for loans 
made under this subsection based upon the 
rate of interest charged the Commodity 
Credit Corporation by the United States 
Treasury, except that the Secretary may 
walve or adjust such interest; and 

(C) prescribe conditions under which the 
Secretary may require processors to repay 
loans made under this subsection, plus ac- 
crued interest thereon, refund amounts paid 
to the processors for storage, and require the 
processors to pay such additional interest 
and other charges as may be required by 
regulation in the event any processor fails to 
abide by the terms and conditions of the 
loan or any regulation prescribed under this 
subsection. 

(8) The Secretary shall announce the 
terms and conditions of the processor grain 
reserve program as far in advance of making 
loans as practicable. 

(9) The Secretary shall use the Com- 
modity Credit Corporation, to the maximum 
extent feasible, to carry out the purposes of 
this subsection. The Secretary shall utilize 
the usual and customary channels, facili- 
ties, and arrangements of trade and com- 
merce, 

(e) (1) The Secretary is authorized to 
make a loan to any processor eligible for a 
loan under subsection (d) for the purpose 
of assisting such processor to construct or 
remodel a facility suitable for the storage 
of grain to be used by such processor in the 
manufacture of grain into alcohol for use 
as a fuel. 

(2) Loans made under this subsection 
shall be made on the same terms and condi- 
tions as loans for onfarm storage facilities 
are made to farmers under section 4(h) of 
the Commodity Credit Corporation Charter 
Act (15 U.S.C. 714b(h) ), except that the stor- 
age capacity of any facility for which any 
loan may be made under this subsection 
may not exceed the storage capacity needed 
to store a quantity of grain needed for one 
year of plant operation. 

(3) The authority to make loans under 
this subsection shall exvire five years after 
the date of enactment of this Act. 

On page 19, strike out lines 9 through 22. 
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Mr. BAYH. Mr. President, this amend- 
ment is designed to accomplish two im- 
portant goals: Establish a new depend- 
able market for our farmers and help us 
produce more domestic energy from re- 
newable resources. 

This amendment will immediately ad- 
dress the concerns that our farmers have 
that the recently embargoed grains will 
be allowed to reenter the markets at a 
time when commodity prices are rising 
and depress the market. Under my 
amendment this embargoed grain can 
be used only for the production of al- 
cohol fuels. This will not only help the 
American farmer but will also assure 
our budding new gasohol industry that 
it will be guaranteed a dependable source 
of feedstocks for producing fuel grade 
alcohol. 

This aproach will turn the suspended 
grains from a liability into an asset. 

Briefly, here is how the Energy In- 
dependence Grain Reserve Act would 
work: 

In the short term, the presently em- 
bargoed corn could be sold by the Com- 
modity Credit Corporation only for al- 
cohol fuel production. This will remove 
the threat of this grain reentering the 
market and depressing prices and will 
also insure that alcohol fuel producers 
will have a dependable source of feed- 
stock supply. Over the next 2 to 3 years, 
this grain should be used up in produc- 
ing alcohol fuels. 

As this grain is removed, a longer- 
range program will begin taking effect. 
The energy independence -reserve will 
work much like the present farmer-held 
reserves. Alcohol producers will receive 
a loan for placing crops into the reserve. 
This commodity can be removed only for 
the production of alcohol fuels. 

Producers could hold up to 1 year’s 
supply in the reserve. There would be 
encouragement to build up the reserve 
when prices were low—which would 
help to maintain reasonable market 
prices for farmers—and to withdraw 
commodities from the reserve when 
prices are high. 

Looking into the future, I can foresee 
the energy independence grain reserve 
becoming a dependable new market for 
farmers, eliminating the need for costly 
set-aside and crop diversion programs. 
Indeed, these programs haye been 
plagued with high costs to the tax- 
payers as well as participation by de- 
creasing numbers of farmers. Last year, 
for example, less than a quarter of 
American farmers participated in the 
set-aside program. In 1978, it cost 
approximately $1.8 billion to idle 17 
million acres of productive farmland 
under the set-aside program. 

Survey after survey indicates that 
farmers do not want to be paid for not 
producing. They would prefer to earn 
an honest profit from what they do 
best: Farming. The energy independ- 
ence grain reserve will make it possible 
for farmers to eventually produce as 
much as they can without sending 
prices through the floor. 

I believe this amendment will serve 
in the short term to eliminate the fear 
that embargoed grains will end up de- 
pressing the market, and in the long 
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term, will provide a vast new market for 
American farmers and a new domestic 
source of dependable energy-alcohol 
fuels. The benefits range from stabiliz- 
ing the volatile grain market to helping 
to solve our energy problems, 

There are a few significant points I 
should stress. First, the loan and re- 
serve program would expire in 5 years. 

This should provide sufficient price 
stability for those groups currently con- 
templating getting into production. 

Second, no loans would go to any alco- 
hol producers with production capacity 
in excess of 100 million gallons per year. 
Any firm with a production capacity of 
that volume is either already producing 
alcohol—and does not need any further 
stimulus or grain market stability—or 
would have access to capital that would 
obviate the need for a loan. 

Third, and equally important, at least 
one-third of the loan moneys would have 
to be made to facilities producing 5 mil- 
lion gallons of alcohol or less per year for 
fuel. Insuring that at least one-third of 
the loans are assured for our farmers and 
farmer cooperatives is extremely impor- 
tant. DOE has identified some 211 alcohol 
firms which DOE feels are “seriously 
considering” getting into the gasohol 
business. Of the 211, 177 would be 5 mil- 
lion gallons or less; 50 would be in the 1 
to 5 million range. Most of the groups 
planning the 1 to 5 million gallon plants 
are farmer co-ops. So I believe it is very 
important that we make certain that at 
least one-third of the loans are reserved 
for the groups which my amendment— 
indeed Senator McGovern’s amendment 
as well—is designed to serve: Our farm- 
ers and farmer cooperatives. 

Mr. President, this amendment is iden- 
tical in scope—although there have been 
some minor changes in the language so 
that it will not have a budgetary impact 
on this fiscal year—to the provisions of 
my Energy Independence Grain Reserve 
Act. 

What this amendment does, as I ex- 
plained, is take this embargoed grain, 
which is in the process of being pur- 
chased by the CCC, and spin it off into 
this energy reserve which can be used 
only for alcohol fuel production. It is 
our judgment that, with this incentive, 
there will be more people who will get 
into the production of alcohol. Our gaso- 
hol distillation capacity will then pick 
up. There will be an increased market 
for the farmers’ grain in the long run in 
a dependable, domestic market not sub- 
ject to embargoes or cutbacks. In the 
immediate, short term, the embargoed 
grain will be taken off the marketplace 
and be used only to produce gasohol. 

The difference between keeping it in 
an energy independence reserve and the 
traditional CCC warehouses is that 
farmers have a rather sad history of 
what happens under the conventional 
way of doing things. It gets dumped back 
on the marketplace and thus has an un- 
natural, depressing effect on the mar- 
keting of corn. This is now contributing 
to the serious economic situation that 
exists in rural America. 

Mr. President, I have checked this 
amendment with our distinguished col- 
league from South Dakota who wishes 
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to be added as a cosponsor. I also under- 
stand that the Senator from Kansas 
wishes to be added as a cosponsor. 

I ask unanimous consent that they be 
so added, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Did the Senator from 
Idaho want to be added? 

Mr. McGOVERN. Mr. President, Sen- 
ator Baym has discussed this proposal 
with a number of us on the committee. 
He is the chairman of the Alcohol Fuels 
Advisory Commission and is an author- 
ity on this bill, as well as a Senator very 
much interested in the agricultural pro- 
ducers of this country. I think his 
amendment, which I am happy to join as 
a cosponsor, is a practical and construc- 
tive amendment. I am more than happy 
to accept it. 

Mr. President, I suggest the absence 
of a quorum. 

Mr. DOLE. Mr. President, if the Sen- 
ator will yield first, we have checked 
with the distinguished Senator from 
North Carolina. He has no objection, I 
understand. The Senator from Idaho 
would like to be a cosponsor of the 
amendment. I ask unanimous consent 
that he be made a cosponsor. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

Mr. DOLE. Mr. President, we are pre- 
pared to accept the amendment. 

Mr. BAYH. Mr. President, I ask unan- 
imous consent that the Senator from 
Michigan, our distinguished Presiding 
Officer (Mr. Levin) also be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BAYH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. BAYH. Mr. President, I ask unan- 
imous consent that the amendment 
previously submitted by the Senator 
from Indiana, on his behalf and those 
of our other colleagues that were pre- 
viously named, be substituted for sec- 
tion 8 in the amendment previously pre- 
sented by the Senator from South Da- 
kota and his colleagues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. Mr. President, I 
move the adovtion of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Indiana. 

The amendment (UP No. 1445) was 

agreed to. 
@ Mr. JAVITS. Mr. President, I intend 
to vote for S. 2675, the Child Nutrition 
Amendments of 1980. I am disappointed 
by some of the provisions to which the 
Senate has agreed, but I have to vote for 
the bill to get it to conference because 
of my deep commitment to the pro- 
grams in the bill and my belief in the 
importance of their continuation. 
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I do not support the concept of block 
grant funding for nutrition programs, 
The proposal agreed to establish what 
I feel may be an unfortunate precedent 
for food programs. Rather than moving 
toward a uniformity of benefits, this 
approach would leave nutrition services 
to the differences of individual States. 
Mr. President, I believe in avoiding un- 
necessary Federal interference by leaving 
to the States determinations which they 
are best equipped to handle, but we are 
not talking about a determination of 
where to build a housing project or how 
best to revitalize a community; we are 
talking about basic human needs which 
must be supplied on some uniform basis. 
Indeed what can be more basic than 
food—more fundamental than insuring 
proper nutrition for our Nation’s chil- 
dren? The general arguments for State 
determination being more responsive to 
local needs, et cetera, simply do not ap- 
ply. Every U.S. citizen needs equal sub- 
stantive recognition. , 

There is no evidence that nutritional 
needs vary so widely among the States 
as to warrant separate strategies in each 
State. Where there are different needs 
within a State existing Federal pro- 
grams already provide sufficient flexibil- 
ity to address these differences. 

Further, this program would cost at 
least an additional $14 million the first 
year for only six States to begin such 
a changeover. At a time when we are 
proposing cuts in program funding, ex- 
penditure of such additional sums for 
gratuitous program redesign is particu- 
larly inconsistent. 

I am concerned too over the “turn- 
back” issue: The efforts toward requiring 
States to administer the Federal summer 
feeding and child care programs. But I 
am pleased that the managers of the bill 
and I were able to work out a compromise 
on this matter. With the additional 2 
years of time now provided, States will 
at least be able to prepare adequately to 
resume administration of their summer 
feeding programs. 

Mr. President, I intend to cast my vote 
in support of S. 2675, the Child Nutri- 
tion Amendments of 1980. While some 
provisions cause me concern, this bill 
reaches its current form after long and 
careful consideration. Particularly in 
view of the substantial nature of the cuts 
mandated by the budget resolution. this 
bill is a reasonable and balanced meas- 
ure, and I commend my colleagues the 
Senator from South Dakota (Mr. 
McGovern) and the Senator from North 
Carolina (Mr. HELMS) for their efforts. 

This bill contains several positive im- 
provements in nutrition programs such 
as additional administrative funds for 
the summer feeding program. 

Regarding the summer feeding pro- 
gram—which I have strongly sup- 
ported—recent reports of the General 
Accounting Office and the USDA Inspec- 
tor General indicate significant improve- 
ments have taken place in program ad- 
ministration. In view of such improve- 
ments I am pleased that this bill contin- 
ues the summer feeding program—the 
need for child nutrition does not dis- 
appear with the advent of the summer. 

Most significantly, this bill would ex- 
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tend the nonpermanently authorized 
child nutrition programs. These pro- 
grams are of vital importance because 
they insure adequate food for our Na- 
tion’s children—not only quantitatively, 
but also qualitatively and nutritionally. 

Despite mandated cutbacks, the bill 
maintains the availability of these nutri- 
tion programs to children so that good 
nutrition and good nutrition habits will 
continue to be provided our Nation's 
children regardless of family income.@ 

Mr. ROBERT C. BYRD. Mr. President, 
the Child Nutrition Amendments of 1980, 
S. 2675, reauthorize 11 food assistance 
programs through fiscal year 1984. This 
bill makes very significant cost savings 
in child nutrition programs without re- 
ducing their effectiveness. Savings in this 
group of programs were recommended 
by the first concurrent budget resolution 
in the amount of $500 million for fiscal 
year 1981. The Agriculture, Nutrition, 
and Forestry Committee, and its Nutri- 
tion Subcommittee, have more than met 
that goal in this bill. 

Outlays in fiscal year 1981 would be 
reduced by $520 million for the spending 
in child nutrition programs directly con- 
trolled by the Agriculture Committee. 
An additional $30 million in savings not 
controlled by the Agriculture Commit- 
tee would also be made by this bill. 

The school lunch, school breakfast, 
special milk, and other food programs 
extended by this bill are designed to aid 
the children of needy families and 
mothers with small children. Mr. Mc- 
GoverN, chairman of the Nutrition Sub- 
committee, is to be commended for all 
the work that he has done on these pro- 
grams, for their development this year 
as in past years, and for bringing them 
within the current budgetary restraints. 

The ranking minority member of the 
Nutrition Subcommittee, Mr. DoLE, has 
devoted considerable energy to these 
programs as well. 

The chairman of the Agriculture Com- 
mittee, Mr. TALMADGE, and the ranking 
minority member of the committee, Mr. 
HELMS, have added their assistance to 
the evolution of this measure. 

The distinguished junior Senator from 
Oklahoma, Mr. Boren, has had an active 
role in this legislative effort, and is to be 
commended for his skill and ingenuity. 

Improvements made in the programs 
reauthorized by this bill will save money 
and help those truly in need. I support 
this measure and urge its adoption. 

Mr. McGOVERN. Third reading. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be pro- 
posed, the question is on agreeing to the 
committee amendment in the nature of 
a substitute as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and the third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the immediate consideration of 
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H.R. 7664, Calendar 947, that all after 
the enacting clause be stricken and the 
language of S. 2675, as amended, be in- 
serted in lieu thereof, and that the House 
bill be considered as having been read a 
third time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 


Calendar No. 947, H.R. 7664, an act to 
amend the National School Lunch Act and 
tre Child Nutrition Act of 1966 to extend the 
authorizations of appropriations contained 
in such Acts, and for other purposes, 


The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read.a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time. the 
question is, Shall it pass? 

The bill (H.R. 7664), as amended, was 
passed, as follows: 
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Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Child Nutrition 
Amendments of 1980”. 


TITLE I—SCHOOL LUNCH AND CHILD 
NUTRITION 


NATIONAL SCHOOL LUNCH PROGRAM 


Sec. 101. Section 3 of the National School 
Lunch Act is amended by striking out the 
period at the end of the first sentence and 
inserting in lieu thereof the following: 
“; Provided, That beginning October 1, 1983, 
the Secretary shall not operate a program 
TET either section 13 or section 17 of this 

ct.” 


SCHOOL LUNCH PROGRAM, GENERAL 
REIMBURSEMENT 


Sec. 102. Section 4 of the National School 
Lunch Act is amended by adding at the end 
thereof the following: “For any school food 
authority in which less than 60 percent of 
the lunches served in the program were 
served free or at reduced-price during the 
second preceding school year, the national 
average payment under this section, after 
being adjusted in accordance with the pro- 
visions of section 11(a) of this Act, shall be 
reduced by 214 cents. The amount of State 
revenues av»ropriated or used for meeting 
the requirements under section 7 of this Act, 
and the amount of State administrative ex- 
pense funds to be made available to the 
States by the Secretary under section 7 of 
the Child Nutrition Act of 1986 for the fiscal 
year beginning October 1, 1982. and each fis- 
cal vear thereafter. shall not be reduced be- 
cause of a reduction in the amownt of Fed- 
eral funds expended as a result of the pre- 
ceding sentence". 


DIRECT FEDERAL EXPENDITURES, COMMODITY 
ASSISTANCE 

Sec. 103. Section 6 of the National School 
Lunch Act is amended by— 

(1) striking out the second sentence of 
subsection (a); and 

(2) amending section 6(e) to read as 
follows: 

“(e) (1) Among those commodities deliver- 
ed under this section, the Secretary shall 
give special emvhasis to high protein foods, 
meat, and meat alternates (which may in- 


clude domestic seafood commodities and 
their products). 
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“(2) For the fiscal year ending June 30, 
1975, and subsequent school years, the na- 
tional average value of donated foods, or 
cash payments in lieu thereof, shall not be 
less than 10 cents per lunch. Such amount 
shall be adjusted on an annual basis through 
the school year ending June 30, 1979, to re- 
flect changes in the series for food away from 
home of the Consumer Price Index published 
by the Bureau of Labor Statistics of the 
Department of Labor. For the school year 
ending June 30, 1980, and subsequent school 
years, the amount specified by the first sen- 
tence of this paragraph, as adjusted 
for the school year ending June 30, 
1979, in accordance with the second sentence 
of this paragraph, shall be adjusted on an 
annual basis to reflect changes in the Price 
Index for Food Used in Schools and Institu- 
tions, which shall be computed using five 
major food components in the Producer Price 
Index published by the Bureau of Labor 
Statistics of the Department of Labor (cereal 
and bakery products; meats, poultry, and 
fish; dairy products; processed fruits and 
vegetables; and fats and oils). Each com- 
ponent shall be weighted using the same 
relative weight as determined by the Bureau 
of Labor Statistics. The value of food assist- 
ance for each meal shall be adjusted each 
July 1 after the school year ending June 30, 
1979, by the annual percentage change in the 
three-month simple average value of the 
Consumer Price Index for Foods Used in 
Schools and Institutions for March, April, 
and May of each year. The adjustments re- 
quired by this subsection shall be computed 
to the nearest one-fourth cent. Beginning 
with the school year ending June 30, 1981, 
the national average value of donated foods, 
or cash payments in lieu thereof, as estab- 
lished and adjusted in this subsection, shall 
be reduced by 2 cents. Notwithstanding any 
other provision of this section, not less than 
75 percent of the assistance provided under 
this subsection shall be in the form of do- 
nated foods for the school lunch program. 


“(3) For the school year ending June 30, 
1981, the Secretary shall not offer commodity 
assistance based on the number of break- 
fasts served to children under section 4 of 
the Child Nutrition Act of 1966. The Secre- 
tary may, in subsequent school years, donate 
foods valued in an amount of 3 cents per 
school breakfast, and such amount may be 
adjusted on an annual basis to refiect 
changes in the Consumer Price Index for 
Food Used in Schools and Institutions. 


“(4) Commencing with the school year 
ending June 30, 1982, and for each school 
year thereafter, the level of commodity sup- 
port provided under this section shall be 
based on the number of meals served in the 
preceding school year.”. 

NUTRITIONAL AND OTHER PROGRAM 
REQUIREMENTS 

Sec. 104. (a) Section 9(a) of the National 
School Lunch Act is amended by striking 
out in the third sentence “(and, when ap- 
proved by the local school district or non- 
profit private schools, students in any other 
grade level in any junior high school or mid- 
dle school)”. 

(b) Section 9(b)(1) of the National 
School Lunch Act is amended by— 

(1) striking out the second and third 
sentences and inserting in lieu thereof the 
following: “The income poverty guidelines 
shall be the nonfarm income poverty guide- 
lines prescribed by the Office of Management 
and Budget adjusted annually pursuant to 
section 625 of the Economic Opportunity 
Act of 1964 (42 U.S.C. 2971d) for the forty- 
eight States.”; 

(2) striking out in the eighth sentence 
“95" and inserting in lieu thereof “85”; 

(3) striking out in the ninth sentence 
“95” and inserting in lieu thereof “85”; 

(4) striking out the tenth sentence and 
inserting in lieu thereof the following: 
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“Local school authorities shall publicly an- 
nounce such income guidelines on or about 
the opening of school each fiscal year, ex- 
cept that only the income eligibility guide- 
lines for reduced-price lunches (with an 
indication that the guidelines are lower for 
free lunches) may be included on the ap- 
plication for program participation or. the 
descriptive material distributed by such lo- 
cal food authorities with the application. 
Determinations with respect to the annual 
incomes of any applicant household shall 
be made solely on the basis of a statement 
executed in such form as the Secretary may 
prescribe by an adult member of such house- 
hold. Local school authorities may for cause 
seek verification of the data in such appli- 
cation. Local school authorities shall notify 
all applicant households of their eligibility 
or ineligibility for free or reduced-price 
lunches and shall include the income eligi- 
bility guidelines in the notification.”; 

(5) striking out in the tenth sentence 
“sole” after “annual incomes of any house- 
hold"; 

(6) striking out in the tenth sentence “for 
cause” after “local school authorities may"; 

(7) inserting in the tenth sentence “, at 
the discretion of the Secretary, such form 
to include as a condition for participation 
in the program, that such adult furnish the 
social security account numbers of all mem- 
bers of such household” after “adult mem- 
ber of such household”; 

(8) inserting in the tenth sentence “the 
Secretary, the State, and” before “such local 
school authorities may”; 

(9) inserting in the tenth sentence “and 
may utilize the social security account num- 
bers provided in such application for the 
purpose of facilitating such verification” 
after “data in such application”; and 


(10) striking the period at the end of the 
tenth sentence and inserting in lieu thereof 
the following: “: Provided further, That for 
the school year beginning July 1, 1980, the 
Secretary may prescribe procedures for im- 
plementing any revision made after July 1. 
1980, in the income guidelines for free and 
reduced price lunches which may allow 
school food authorities to (A) distribute ap- 
plications at the beginning of the school 
year, but require eligibility determinations 
be based on the income guidelines as 
amended by the Child Nutrition Amend- 
ments of 1980; (B) delay the distribution 
of applications for a reasonable period be- 
yond the beginning of the school year, as 
determined by the Secretary, so that the 
applications may contain the amended in- 
come guidelines for reduced-price lunches; 
or (C) make eligibility determinations based 
on applications distributed at the beginning 
of the school year, but require that new ap- 
plications containing the amended income 
guidelines for reduced-price lunches be dis- 
tributed and eligibility determinations be 
based on those applications promptly upon 
enactment of the Child Nutrition Amend- 
ments of 1980. School food authorities utiliz- 
ing the procedure set forth under clause (A) 
of the preceding sentence may delay elici- 
bility determinations until the revised eli- 
gibility criteria are enacted and need not 
issue applications containing the revised 
eligibility criteria, although they shall make 
a public announcement of the revised eli- 
gibility criteria. The Secretary may pre- 
scribe procedures to ensure that children 
eligible for free or reduced price meals are 
able to receive such meals during any time 
prior to implementation of any revised eli- 
gibility criteria.”’. 

(11) adding at the end thereof the follow- 
ing: “Notwithstanding any other provision 
of law, the Secretary shall conduct a pilot 
study to verify the data submitted on a sam- 
ple of applications for free and reduced-price 
school meals. In conducting the pilot study 
under the preceding sentence, the Secretary 
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may require households whose applications 
are included in the study to furnish social 
security numbers of all household members 
and such other information that the Secre- 
tary may require, including, but not limited 
to, income tax returns filed by household 
members, W-2 forms, pay stubs, documenta- 
tion of the current status of household mem- 
bers who are recipients of public assistance, 
unemployment insurance documents, and 
written statements from employers, as a con- 
dition for receipt of free or reduced-price 
school meals.". 

(c) Section 9(b) (2) of the National School 
Lunch Act is amended by striking out 
“solely” after “of preceding sentence”. 

(d) Section 9(b) of the National School 
Lunch Act is amended by redesignating par- 
agraph (2) as paragraph (3) and inserting 
ay following new paragraph after paragraph 

“(2) In computing household income in all 
States except Alaska, Hawaii, and Guam, the 
Secretary shall allow a standard deduction 
of $60 a month for each household. Such 
standard deduction shall be adjusted every 
July 1 to the nearest $5 to refiect changes 
in the Consumer Price Index for All Urban 
Consumers of the Bureau of Labor Statistics 
for items other than food for the twelve 
months ending the preceding March 31. The 
first such adjustment shall be made on July 
1, 1980, and shall refiect changes in the Con- 
sumer Price Index for All Urban Consumers 
of the Bureau of Labor Statistics for items 
other than food for the period September 
1977 through March 1980. The monthly 
standard deduction allowed in Alaska shall 
bear the same ratio to the standard deduc- 
tion allowed in the contiguous States as the 
applicable income poverty guidelines for 
Alaska bear to the applicable income poverty 
guidelines for the contiguous States. The 
monthly standard deduction allowed in Ha- 
wail and Guam shall bear the same ratio to 
the standard deduction allowed in the con- 
tiguous States as the applicable income pov- 
erty guidelines for Hawaii bear to the appli- 
cable income poverty guidelines for the con- 
tiguous States.”. 


SPECIAL ASSISTANCE 


Sec. 105. Section 11(a) of the National 
School Lunch Act is amended by— 

(1) amending the fourth sentence to read 
as follows: “For the purposes of making 
special assistance payments in accordance 
with the preceding sentence, the number of 
lunches served by a school to children elig- 
ible for free and reduced-price lunches, 
respectively, during each school year of the 
three-school-year period shall be deemed to 
be the number obtained by multiplying the 
number of lunches served during each such 
year by the percentage of lunches served 
during the first school year of such period 
that were served to children eligible for free 
and reduced-price lunches, respectively, un- 
less such school elects, for purposes of com- 
puting the amount of such payments, to 
determine on a more frequent basis the 
number of children eligible for free and re- 
duced-price lunches who are served lunches 
during such period.”; 

(2) striking out in the fifth sentence “: 
Provided, That if in any State all schools 
charge students a uniform price for reduced- 
price lunches, and such price is less than 
20 cents, the special assistance factor pre- 
scribed for reduced-price lunches in such 
State shall be equal to the special assistance 
factor for free lunches reduced by either 10 
cents or the price charged for reduced-price 
lunches in such State, whichever is greater"; 

(3) striking out in the sixth sentence “, 
and on January 1, of each fiscal year, semi- 
annual adjustments” and inserting in lieu 
thereof “an annual adjustment”; and 

(4) striking out in the second proviso in 
the sixth sentence “six-month” and insert- 
ing in lieu thereof “twelve-month”. 
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MISCELLANEOUS PROVISIONS AND DEFINITIONS, 
NATIONAL SCHOOL LUNCH ACT 

Sec. 106. (a) Section 12(d) of the Na- 
tional Schcol Lunch Act is amended by— 

(1) inserting in paragraph (1) “the Com- 
monwealth of the Northern Mariana Is- 
lands,” after “American Samoa,”; and 

(2) imserting in paragraph (6) “except 
Job Corps Centers funded by the Depart- 
ment of Labor” after “retarded”. 

(b) Section 12(f) of the National School 
Lunch Act is amended to read as follows: 

“(f) In providing assistance for program 
payments in Alaska and Hawaii, the Secre- 
tary shall establish appropriate adjustments 
for each such State to the payment rates 
prescribed under sections 4, 11, 13, and 17 
of this Act, and section 4 of the Child Nu- 
trition Act of 1966, to reflect the differences 
between the food program costs in such 
States and the food program costs in all 
other States. In providing assistance for 
program payments in Guam, American 
Samoa, Puerto Rico, the Virgin Islands of 
the United States, the Trust Territory of 
the Pacific Islands, and the Commonwealth 
of the Northern Mariana Islands, the Secre- 
tary may establish such adjustments.”’. 

(c) The second sentence of section 12(h) 
of the National School Lunch Act is 
amended to read as follows: “In no event 
shall Federal reimbursement to school food 
authorities exceed the combined cost of op- 
erating both the school lunch and break- 
fast programs.”. 

(d) Section 12 of the National School 
Lunch Act is amended by adding the fol- 
lowing new subsection at the end thereof: 

“(i) Claims eligible for reimbursement for 
meals served during a fiscal year under this 
Act or the Child Nutrition Act of 1966 shall 
be limited to claims that are submitted to 
the appropriate State agency during such 
fiscal year or within ninety days after the 
end of such fiscal year, with the exception of 
claims so filed but subsequently amended 


as a result of an audit or investigation.”. 
SUMMER FOOD SERVICE PROGRAM FOR CHILDREN 


Sec. 107. (a) Section 13(a) of the Na- 
tional School Lunch Act is amended by— 

(1) amending clause (B) of paragraph (1) 
to read as follows: “(B) ‘service institutions’ 
means any of the following nonresidential 
institutions and residential summer camps 
that develop special summer or school vaca- 
tion programs providing food service similar 
to that made available to children during the 
school year under the school lunch program 
under this Act or the school breakfast pro- 
gram under the Child Nutrition Act of 1966: 
(i) public institutions; (ii) private nonprofit 
institutions that use self-preparation facili- 
ties to prepare meals or that obtain meals 
from a public entity (such as a school dis- 
trict, public hospital, or State university) ; 
(ili) private nonprofit school food authori- 
ties, including colleges and universities; (iv) 
private nonprofit institutions that serve 
meals primarily to migrant children; (v) 
camps; and (vi) private nonprofit institu- 
tions that purchase meals from a food serv- 
ice management company and serve meals 
to not more than two thousand children 
daily at not more than twenty locations;’’; 

(2) inserting the following after the first 
sentence of paragraph (4): “If a school has 
not proposed to the State, by March 15 of 
any year, that it wishes to participate in the 
program, such school shall lose its priority 
for sponsorship under the preceding sen- 
tence. If a school proposes, after March 15, 
to operate the program and another service 
institution also proposes to serve the same 
area, the State shall select the service insti- 
tution that it determines will operate the 
program most successfully. To ensure that 
maximum outreach has been conducted by 
States among schools, States shall inform all 
school food authorities that operate the 
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school lunch program under this Act under 
the direction of the State agency, prior to 
March 15 of each year, regarding the eligi- 
bility of such school food authorities to par- 
ticipate. After March 15 of each year, States 
shall provide information upon request to 
any member of the public regarding whether 
any school has proposed to operate the pro- 
gram in an area. Each State shall establish 
a date for submission of applications and ac- 
cept applications to operate the program 
after such date only when failure to do so 
would preclude the operation of the pro- 
gram in an area in which poor economic 
conditions exist or result in a significant 
number of needy children not having access 
to the program.”; and 

(3) adding the following at the end of par- 
agraph (4) : “States shall conduct active out- 
reach efforts to identify service institutions 
eligible to participate in the program in 
areas in which there are large concentrations 
of low-income families, unless such areas 
are already adequately served by eligible in- 
stitutions.”. 

(b) Section 13(b) of the National School 
Lunch Act is amended by— 

(1) amending paragraph (2) to read as 
follows: 

“(2) Any service institution may serve 
lunch and either breakfast or a supplement 
during each day of operation, and any serv- 
ice institution that is a residential camp 
or that serves meals primarily to migrant 
children may serve up to four meals during 
each day of operation, if*(A) the service 
institution has the administrative capability 
and the food preparation and food holding 
capabilities (where applicable) to serve 
more than one meal per day, and (B) the 
service period of different meals does not 
coincide or overlap. The meals that residen- 
tial camps and migrant programs may serve 
shall include a breakfast, a lunch, a supper, 
and meal supplements.”; and 

(2) amending paragraph (4) to read as 
follows: 

“(4) The Secretary may authorize States 
to— 

“(A) permit service institutions that pre- 
pare their own meals to use a preapproved 
portion of the reimbursement that is other- 
wise available for operating costs under 
paragraph (1) for administrative costs; and 

“(B) permit service institutions that pre- 
pare their own meals to use a preapproved 
portion of the reimbursement that is other- 
wise available for administrative costs under 
paragraph (3) for operating costs.”. 

(c) Section 13(e) of the National School 
Lunch Act is amended by adding the follow- 
ing new paragraphs at the end thereof: 

“(3) Each fiscal year the Secretary shall 
make available to States administering the 
program, for purposes of conducting audits 
of all participating service institutions, an 
amount up to 2 percent of the funds ex- 
pended by each State in the program under 
this section, during the preceding fiscal year. 

“(4) Service institutions that are required 
to have an audit conducted of their program 
in accordance with standards developed by 
the Secretary shall receive final payment as 
soon.as the results of the audits have been 
received, reviewed, and approved by the 
State.”. 

(d) Section 13(k)(1) of the National 
School Lunch Act is amended to read as 
follows: 

“(k)(1) The Secretary shall pay to each 
State for its administrative costs incurred 
under this section in any fiscal year $30,000 
plus— 

“(A) 20 percent of the first $50,000 in 
funds distributed to such State for the pro- 
gram in the preceding fiscal year; 

“(B) 10 percent of the next $100,000 dis- 
tributed to such State for the program in 
the preceding fiscal year; 

“(C) 5 percent of the next $250,000 in 
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funds distributed to such State for the 
program in the preceding fiscal year; and 

“(D) 2% percent of any remaining funds 

distributed to such State for the program in 
the preceding fiscal year. 
The amount paid to each State shall not 
exceed 3344 percent of the program funds 
expended in the State during the preceding 
fiscal year. The Secretary may adjust the 
amount paid to any State to reflect changes 
in the size of the program in such State 
since the preceding fiscal year. Any State 
that receives funds under this subsection 
shall hire and retain at least one person 
who, on a year-round basis, shall administer 
the program and provide technical assistance 
to potential program sponsors.”. 

(e) Section 13(k) of the National School 
Lunch Act is amended by redesignating 
paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively, and inserting the fol- 
lowing new paragraph (2) after paragraph 
(1): 

“(2) The Secretary may establish criteria 
under which additional funds may be pro- 
vided to a State for its administrative costs 
if a State justifies to the Secretary that such 
State would otherwise have insufficient re- 
sources available to ensure program in- 
tegrity.”. 

(f) Section 13(m) of the National School 
Lunch Act is amended to read as follows: 

“(m) States and service institutions par- 
ticipating in the program under this sec- 
tion shall keep such accounts and records 
as may be necessary to enable the Secretary 
to determine whether there has been com- 
pliance with this section and the regulations 
issued under this section. Such accounts and 
records shall be available at all times for 
inspection and audit by representatives of 
the Secretary, the Comptroller General of 
the United States, and appropriate State rep- 
resentatives and shall be preserved for a pe- 
riod of time, not to exceed five years, deter- 
mined by the Secretary to be necessary. 
The Secretary may establish special proce- 
dures for the conduct of audits of participat- 
ing service institutions in order to ensure 
program integrity.”. 

(g) Section 13(p) of the National School 
Lunch Act is amended by striking out-“Sep- 
tember 30, 1980" and inserting in lieu thereof 
“September 30, 1984". 

COMMODITY DISTRIBUTION PROGRAM 

Sec. 108. Section 14 of the National School 
Lunch Act is amended by— 

(1) striking out in subsection (a) “Sep- 
tember 30, 1982” and inserting in lieu thereof 
“September 30, 1984"; and 

(2) adding at the end thereof the follow- 
ing new subsection: 

“(f) Each State agency that distributes 
agricultural commodities and other foods to 
schools participating in the programs under 
this Act shall establish procedures so that 
any school may request and receive, to the 
extent practicable, the desired amounts and 
types of commodity assistance available to 
the State during any school year. When of- 
fered commodities are not accepted by a 
school during any school year, alternate com- 
modities shall be offered for delivery if 
available to the State during the same 
school year. For the purposes of this subsec- 
tion, ‘alternate commodities’ shall not in- 
clude any commodities that are available 
from the stocks of the Commodity Credit 
Corporation and designated by the Secre- 
tary as bonus commodities that are above 
the level of assistance to be provided to the 
State under section 6(e) of this Act.”. 


NATIONAL ADVISORY COUNCIL 


Sec. 109. (a) Section 15(a) of the National 
School Lunch Act is amended by— 


(1) striking out in the first sentence 
“nineteen” and inserting in lieu thereof 
“eighteen”; 
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(2) striking out in the second sentence “a 
person engaged in child welfare work” and 
inserting in lieu thereof “a representative of 
a nonprofit organization that has experi- 
ence with, and knowledge of, the child nu- 
trition programs”; 

(3) striking out in the second sentence 
“a person engaged in vocational education 
work” and inserting in lieu thereof “a per- 
son involved with the operation of the child 
care food program, a person involved with 
the operation of the summer food service 
program for children, and a person who is 
a State coordinator of the nutrition educa- 
tion and training program”; 

(4) striking out in the second sentence 
“four members shall be officers or employ- 
ees” and inserting in lieu thereof “one mem- 
ber shall be an officer or employee”; 

(5) striking out “their” in the second sen- 
tence; and 

(6) inserting the following at the end 
thereof: “One such member shall also be a 
representative of a private school.”’. 

(b) Section 15(b) of the National School 
Lunch Act is amended by striking out “‘fif- 
teen” and inserting in lieu thereof “seven- 
teen”. 

(c) Section 15(f) of the National School 
Lunch Act is amended by striking out “an- 
nually” and inserting in lieu thereof “bienni- 
ally”. 

CHILD CARE FOOD PROGRAM 

Sec. 110. (a) Section 17(c) of the National 
School Lunch Act, is amended by— 

(1) striking out “and January 1” each 
pae it appears in paragraph (1), (2), and 
(3); 

(2) striking out “six-month” the second 
time it appears in each of paragraphs (1), 
(2), and (3) and inserting in lieu thereof 
“twelve-month”; and 

(3) inserting the following at the end of 
paragraphs (1), (2), and (3): “The average 
payment rate for supplements served in such 
institutions shall be 3 cents lower than the 


adjusted rate prescribed by the Secretary in 
accordance with the adjustment formula 
contained in this paragraph.”’. 

(b) The second sentence of section 17(h) 


of the National School Lunch Act is 
amended by striking out “that school year” 
the first time it appears and inserting in lieu 
thereof “the preceding school year”. 

(c) Section 17(n)(1) of the National 
School Lunch Act is amended by striking 
out “$6,000,000” and inserting in lieu thereof 

(d) Section 17(q) of the National School 
Lunch Act is amended by adding the follow- 
ing at the end thereof: “The Secretary may 
establish special procedures for the conduct 
of audits of participating institutions in or- 
der to insure program integrity.”. 

(e) Section 17 of the National School 
Lunch Act is amended by redesignating sub- 
section (tT) as subsection (s) and inserting 
the following new subsection (r) after sub- 
section (q): 

“(r) The Secretary may require each State 
to establish a standard form of contract for 
use by institutions in purchasing meals. The 
Secretary may prescribe requirements gov- 
erning bid and contract procedures for the 
purchase of meals, including, but not limited 
to, procedures for the review and approval 
of contracts by States, provisions to insure 
maximum free and open comvetition, and 
safeguards to prevent collusion.”. 


PILOT PROJECTS 
Sec. 111A. Section 20 of the National 
School Lunch Act is amended to read as 
follows: 
“PILOT PROJECTS 
“Sec. 20. (a)(1) The Secretary shall con- 
duct two-year pilot projects with respect to 
local school districts, for the Purpose of de- 
termining whether there may be more effi- 
cient, economical, and reliable methods of 
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operating the commodity distribution pro- 
gram under section 14 with respect to the 
school lunch program under this Act. 

“(2) Such projects shall, notwithstanding 
any other provision of law, provide that (A) 
fifty schoo] districts may receive all cash as- 
sistance in lieu of commodities for the 
school lunch program operated in such 
school districts, and (B) fifty school districts 
may receive ail commodity letters of credit 
in lieu of commodities for the school lunch 
program operated in such school districts. 

“(3) School districts selected for the pilot 
projects shall represent a variety of. school 
districts nationwide, and shall be selected 
by stratified random sample from among all 
school districts. Federal and State author- 
ities shall monitor the activities carried out 
under this section in order to insure the 
objectivity of the projects. In addition to the 
school districts selected for participation in 
the projects under this subsection, the 
school districts that participated in the cash 
in lieu of commodities program conducted 
by the Secretary pursuant to this section as 
previously amended by the National School 
Lunch Act and Child Nutrition Amendments 
of 1978 shall be given the option to partici- 
pate in the cash in lieu of commodities pilot 
project authorized by this section. 

“(b)(1) The Secretary shall conduct a 
study to analyze the impact and effect of the 
pilot projects carried out under this section. 
Such study shall include an assessment of 
the administrative feasibility and nutritional 
impact of cash payments and letters of credit 
in lieu of donated foods, the cost savings, if 
any, that may be effected thereby at the 
Federal, State, and local levels, any addi- 
tional costs that may be placed on pro- 
grams and participating students, the impact 
on Federal programs designed to provide 
adequate income to farmers, the impact on 
the quality of food served, the impact on 
plate waste in school lunch, the impact on 
local economies, and the impact on market- 
ing, locally, and regionally, and nationally, 
of the commodities used in the school lunch 
program (with special emphasis on milk 
and other dairy products) and beef and other 
meat products. The Secretary shall report to 
Congress, not later than December 15, 1983, 
on the results of the pilot projects and 
study conducted under this section. Any 
school district participating in one of the 
two-year pilot projects under this section 
shall be permitted to continue to participate 
in such project during the school year be- 
ginning September, 1983. 

“(2) The General Accounting Office shall 
conduct an indepth analysis of the current 
commodity distribution program as provided 
in section 14 and make recommendations to 
Congress regarding necessary improvements 
in such program to make such program more 
efficient, economical, healthful, and reliable. 
Such recommendations shal be forwarded to 
the Congress within one year of the enact- 
ment of this Act. 


REDESIGNATION 


Sec. 112. The National School Lunch Act 
is amended by redesignating section 22 (re- 
lating to study of menu choice) as section 23. 
CONGRESSIONAL REVIEW AND INCLUSION OF 
WHOLE MILK IN THE SCHOOL LUNCH PROGRAM 


Sec. 113. The National School Lunch Act 
is amended by adding the following new 
sections at the end thereof: 

“CONGRESSIONAL REVIEW 


“Sec. 24, (a)(1) Concurrently with the 
publication in the Federal Register of any 
final regulation of general applicability under 
this Act or the Child Nutrition Act of 1966, 
such regulation shall be transmitted to the 
Speaker of the House of Representatives and 
the President of the Senate. Such regulation 
shall become effe*tive not less than forty-five 
days after such transmission unless Congress 
shall, by concurrent resolution, find that the 
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regulation is inconsistent with the Act from 
which it derives its authority, and disapprove 
the regulation. 

“(2) The failure of Congress to adopt a 
concurrent resolution under paragraph (1) 
with respect to any final regulation under 
this Act or the Child Nutrition Act of 1966 
shall not represent, with respect to such 
regulation, an approval or finding of con- 
sistency with the Act from which the regu- 
lation derives its authority for any purpose; 
nor shall such failure to adopt a concurrent 
resolution be construed as evidence of an ap- 
Proval or finding of consistency necessary 
to establish a prima facie case, or an infer- 
ence or presumption, in any judicial pro- 
ceeding. 

“(3) For purposes of this section, the term 
‘regulation’ means any rule, regulation, 
guideline, interpretation, or requirement of 
general applicability. However, the term 
‘regulation’ shall not include any rule, regu- 
lation, guideline, interpretation, or require- 
ment of general applicability the issuance of 
which is nondiscretionary by the Secretary 
because the action is required by an amend- 
ment to this Act or the Child Nutrition Act 
of 1966 contained in the Child Nutrition 
Amendments of 1980 or subsequent acts or 
court order, or when issued by the Secre- 
tary to meet an emergency situation if the 
Secretary determines that the provisions of 
this section will render such action ineffec- 
tual. 

“(b) The forty-five-day period specified in 
subsection (a) shall be deemed to run with- 
out interruption except during periods when 
either House is in adjournment sine die, sub- 
ject to the call of the Chair, or to a day 
certain for a period of more than four con- 
secutive days. In any such period of ad- 
journment, the forty-five days shall continue 
to run, but if such period of adjournment is 
thirty calendar days or less, the forty-five- 
day period shall not be deemed to have 
elapsed earlier than ten days after the end 
of such adjournment. In any period of ad- 
journment that lasts more than thirty days, 
the forty-five-day period shall be deemed to 
have elapsed after thirty calendar days have 
elapsed unless, during such thirty calendar 
days, either the Committee on Education 
and Labor of the House of Representatives 
or the Committee on Agriculture, Nutrition, 
and Forestry of the Senate shall have directed 
its chairman, in accordance with the rules 
of the committee and the rules of the ap- 
plicable House, to transmit to the Secretary 
of Agriculture a formal statement of objec- 
tion to the final regulation. The transmittal 
of such letter shall suspend the effective date 
of the final regulation until not less than 
twenty days after the end of such adjourn- 
ment, during which Congress may adopt the 
concurrent resolution provided for in this 
section. No such final regulation shall be- 
come effective until the forty-five-day period 
has elapsed, as provided for in this section, 
for both Houses of Congress. 

“(c) Whenever a concurrent resolution of 
disapproval is adopted by Congress under 
the provisions of this section, the Secretary 
may issue a modified regulation to govern 
the same or substantially identical circum- 
stances, but shall, in publishing such modi- 
fication in the Federal Register and submit- 
ting it to the Speaker of the House of 
Representatives and the President of the 
Senate, indicate how the modification differs 
from the final regulation earlier disap- 
proved, and how the agency believes the 
modification disposes of the findings by Con- 
gress in the concurrent resolution of disap- 
proval. 

“(d) The provisions of this section shall 
be effective with respect to (1) any regula- 
tion or amendment thereto promulgated on 
or after the date of the enactment of the 
Child Nutrition Amendments of 1980, and 
(2) any regulation relating to the Assess- 
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ment, Improvement, and Monitoring System, 

for which a proposed rule was published in 

the Federal Register on October 25, 1979. 

“INCLUSIONS OF WHOLE MILK IN THE SCHOOL 
LUNCH PROGRAM 


“Sec. 25. Whenever & lunch eligible for 
Federal cash reimbursement under this Act 
is required by regulation to contain un- 
flavored, fluid lowfat milk, skim milk, or 
buttermilk as a lunch beverage, whole milk 
shall also be offered. 

“STATE RESPONSIBILITIES 


“Sec. 26. (a) Each State shall be respon- 
sible for the proper, effective, and efficient 
administration of each program carried out 
by such State under this Act or the Child 
Nutrition Act of 1966. If the Secretary de- 
termines that any State is failing to adminis- 
ter any such program in accordance with 
the provisions of this Act or the Child Nu- 
trition Act of 1966 (other than section 17), 
or in accordance with any regulation issued 
under either such Act, and that such failure 
is a serious deficiency in the administration 
of such program, the Secretary, after con- 
sultation with the chief State school officer 
of such State or with any other appropriate 
official of such State, shall inform the State 
of the deficiency and shall give the State a 
specified period of time to correct the de- 
ficiency. If the State does not take sufficient 
actions to correct the deficiency within the 
specified period, the Secretary may withhold 
from the State all or any portion of the 
funds allocated to the State under section 
13(k) of this Act or section 7 of the Child 
Nutrition Act of 1966, as appropriate. Upon 
@ later finding by the Secretary that the 
program is being administered in an accepta- 
ble manner, any or all of the funds with- 
held may be allocated to the State. 

“(b) If the Secretary determines that 
there is failure by a State to comply with 
any provision of this Act or the Child Nu- 
trition Act of 1966, or any regulation issued 
under either such Act, the Secretary may 
request the Attorney General of the United 
States to seek injunctive relief to require 
compliance with such Act or regulation. The 
Attorney General may seek such relief in 
any United States district court having com- 
petent jurisdiction. Such injunctive relief 
shall be in addition to any other action the 
Secretary is authorized to take under this 
Act or the Child Nutrition Act of 1966.”. 


SPECIAL MILK PROGRAM 


Sec. 114. Section 3 of the Child Nutrition 
Act of 1966 is amended by— 

(1) inserting in the second sentence “the 
Commonwealth of the Northern Mariana Is- 
lands,” after “American Samoa,”; and 

(2) inserting the following after the 
seventh sentence: “Notwithstanding the pre- 
ceding two sentences, the rate of reimburse- 
ment per half-pint of milk, which is served 
to children who are not eligible for free milk 
in schools, child care institutions, and sum- 
mer camps participating in meal service pro- 
grams under the National School Lunch Act 
and this Act, shall be 5 cents.”. 

SCHOOL BREAKFAST PROGRAM 

Sec. 115. (a) Section 4(b) (2) (B) (ii) of the 
Child Nutrition Act of 1966 is amended by— 

(1) striking out “on a semiannual basis 
each July 1 and January 1” and inserting in 
lieu thereof “on an annual basis each July 1”; 
and 

(2) striking out “six-month” and inserting 
in lieu thereof “twelve-month”. 

(b) Section 4(d) of the Child Nutrition 
Act of 1966 is amended by inserting the fol- 
lowing after the first sentence: “Beginning 
with the school year ending June 30, 1982, all 
schools under the jurisdiction of a school 
food authority shall qualify for such addi- 
tional assistance for severe need if— 

“(1) during the second most recent pre- 
ceding school year for which lunches were 
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served, 40 percent or more of the lunches 
served to students attending schools under 
the jurisdiction of the school food authority 
were served free or at a reduced-price; 

“(2) the rate per meal established by the 
Secretary is insufficient to cover the costs of 
the breakfast program; and 

“(3) all of the schools under the jurisdic- 
tion of such school food authority that serve 
25 percent or more of their school lunches 
free or at a reduced-price are participants in 
the school breakfast program. 


A school food authority may not receive dis- 
trictwide additional assistance for severe 
need if such school food authority qualified 
for such assistance, under the criteria estab- 
lished in the preceding sentence, as a result 
of its termination of a school feeding pro- 
gram in any of its schools.”. 


FOOD SERVICE EQUIPMENT ASSISTANCE 


Sec. 116. (a) Section 5(a) of the Child Nu- 
trition Act of 1966 is amended to read as 
follows: 

“(a) There is authorized to be appropri- 
ated $15,000,000 for the fiscal year ending 
September 30, 1981, $30,000,000 for the fiscal 
year ending September 30, 1982, $35,000,000 
for the fiscal year ending September 30, 1983, 
and $40,000,000 for each succeeding fiscal 
year, to enable the Secretary to formulate 
and carry out a program to assist the States 
through grants-in-aid and other means to 
supply schools drawing attendance from 
areas in which poor economic conditions 
exist with equipment, other than land or 
buildings, for the storage, preparation, trans- 
portation, and serving of food to enable such 
schools to establish, maintain, and expand 
school food service programs. In the case of a 
nonprofit private school, such equipment 
shall be for use of such school principally 
in connection with child feeding programs 
authorized in this Act and in the National 
School Lunch Act.”. 

(b) Section 5(e) of the Child Nutrition 
Act of 1966 is amended by— 

(1) striking out “September 30, 1978, Sep- 
tember 30, 1979, and September 30, 1980,” 
and inserting in lieu thereof “September 30, 
1981, September 30, 1982, September 30, 1983, 
and September 30, 1984,”; and 

(2) striking out the fifth and sixth sen- 
tences and inserting in lieu thereof: “If, 
at the end of the first six months in any 
fiscal year, any funds so withheld for a State 
have not been obligated, the Secretary shall 
immediately apportion such funds among 
the States in accordance with the provisions 
of subsection (b).”. 


STATE ADMINISTRATIVE EXPENSES 


Sec. 117. (a) Section 7(a) of the Child 
Nutrition Act of 1966 is amended by— 

(1) striking out the period at the end of 
the second sentence in paragraph (1) and 
inserting the following in lieu thereof: “to 
the agency responsible for the administration 
of the programs authorized under the Na- 
tional School Lunch Act and this Act, except 
section 17 of this Act. Such funds, and State 
funds specified under subsection (h), shall 
be used to insure the proper, effective, and 
efficient State administration of programs 
conducted under the National School Lunch 
Act and this Act, except section 17 of this 
Act.”; and 

(2) amending paragraph (5) to read as 
follows: 

“(5) Funds available to States under this 
subsection and under section 13(k)(1) of 
the National School Lunch Act shall be avail- 
able to the State for use as needed in meet- 
ing the costs of administration of programs 
authorized under the National School Lunch 
Act and this Act, except section 17 of this 
Act.”. 


(b) Section 7(e) of the Child Nutrition Act 
of 1966 is amended to read as follows: 

“(e) The Secretary shall establish a date 
for the submission of a plan each year by 
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each State for the disbursement of funds 
provided under this section and the Secretary 
shall reallocate any unobligated funds, as 
evidenced by such plans, to other States as 
the Secretary deems appropriate.”. 

(c) Section 7(i) of the Child Nutrition Act 
of 1966 is amended by striking out “Septem- 
ber 30, 1980” and inserting in lieu thereof 
“September 30, 1984”. 


MISCELLANEOUS PROVISIONS AND DEFINITIONS, 
CHILD NUTRITION ACT OF 1966 


Sec. 118. (a) Section 15(a) of the Child 
Nutrition Act of 1966 is amended by insert- 
ing “the Commonwealth of the Northern 
Mariana Islands,” after “American Samoa,". 

(b) Section 15(c) of the Child Nutrition 
Act of 1966 is amended by inserting “except 
Job Corps Centers funded by the Department 
of Labor” after “retarded”. 


ACCOUNTS AND RECORDS 


Sec, 119. Section 16 of the Child Nutrition 
Act of 1966 is amended by adding the fol- 
lowing at the end thereof: “The Secretary 
may determine the amount of any claim 
arising under the provisions of this Act, the 
National School Lunch Act, or the regula- 
tions issued under such Acts, settle and 
adjust any such claim, and compromise or 
deny all or any part of any such claim.”. 


SPECIAL SUPPLEMENTAL FOOD PROGRAM 


Sec. 120. (a) Section 17(c) (2) of the Child 
Nutrition Act of 1966 is amended by— 

(1) striking out “and” after “1981,"; and 

(2) inserting “, September 30, 1983, and 
September 30, 1984” after “1982”. 

(b) Section 17(f)(3) of the Child Nutri- 
tion Act of 1966 is amended to read as 
follows: 

“(3) (A) Each State agency shall set aside 
program funds that are sufficient to serve 
and provide benefits to migrant farmworkers. 

The amount of such set-aside shall be 
based on regulations promulgated by the 
Secretary which, for each State, shall take 
into account the number of migrant farm- 
workers in the eligible program population, 
including the number of migrant farm- 
workers projected to come into each State, 
the length of time such migrant farmwork- 
ers will remain in the State, and the admin- 
istrative funds necessary to serve such mi- 
grant farmworkers. 

“(B) The Secretary shall review and evalu- 
ate the projections of funding needs of mi- 
grant farmworkers in each State under this 
paragraph and ensure that funds set aside 
to serve migrant farmworkers are used for 
such purposes. The Secretary shall establish 
procedures under which migrant farmworkers 
who have been certified to participate in the 
program shall continue to receive program 
benefits, to the maximum extent practicable, 
on a timely basis whenever such migrant 
farmworkers leave a State or project area 
and travel to another State or project area 
that is operating the program. 

“(C) In each State plan of operation the 
State agency shall describe how it intends 
to spend the funds set aside for migrant 
farmworkers, including the funding of local 
agencies that can initiate the program in 
areas in which large numbers of migrant or 
seasonal farmworkers are employed or reside, 
and giving a preference in such funding to 
migrant health agencies and farmworker or- 
ganizations that have access to health serv- 
ices in such areas. In developing this por- 
tion of the State plan of operation, the 
State agency shall consult with appropriate 
organizations representing migrant and sea- 
sonal farmworkers. The State shall under- 
take, in conjunction with organizations 
representing migrant and seasonal farm- 
workers, outreach services in areas in which 
large numbers of migrant and seasonal 
farmworkers are employed and reside, and 
the State may pay, out of the administra- 
tive funds provided under subsection (h), 
expenses incurred by organizations repre- 
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senting migrant and seasonal farmworkers 
in the undertaking of outreach activities. 
The Secretary shall establish a definition of 
‘migrant farmworker’ for the purposes of 
this section.”. 

(c) Section 17(f) of the Child Nutrition 
Act of 1966 is amended by— 

(1) inserting a period after “commercial- 
ly available” and striking all that follows in 
the third sentence of paragraph (12); and 

(2) inserting “bilingual personnel and” 
after “appropriate” in paragraph (14). 

(d) Section 17(g) of the Child Nutrition 
Act of 1966 is amended by striking out 
“$950,000,000 for the fiscal year ending Sep- 
tember 30, 1982," and inserting in lieu there- 
of “such sums as may be necessary to in- 
crease program participation by 300.000 per- 
sons for each of the fiscal years ending Sep- 
tember 30, 1982, September 30, 1983, and 
September 30, 1984, over the number of par- 
ticipants in the program in the preceding 
fiscal year.”’. 

(e) Section 17(h) of the Child Nutrition 
Act of 1966 is amended by— 

(1) striking out in paragraph (2) "1982" 
and inserting in lieu thereof "1984"; 

(2) adding the following at the end of 
paragraph (2): “The Secretary may make 
available administrative funds in excess of 
the funds otherwise provided under this sub- 
section to the States based on the number 
of local agencies serving migrant farmwork- 
ers and the number of migrant farmwork- 
ers served.”; and 

(3) adding the following new paragraph 
at the end thereof: 

“(5) With respect to local agencies that 
demonstrate to the satisfaction of the State 
agency that advance funding of administra- 
tive expenses is necessary to administer the 
program in an effective and efficient manner, 
the State agency shall forward in advance an 
amount equal to the projected administra- 
tive costs of such agencies for a period of 
time, not to exceed three months, as deter- 


mined by the State agency.”. 


(f) Section 17(:) of the Child Nutrition 
Act of 1966 is amended by inserting the fol- 
lowing after the second sentence: “The Sec- 
retary, in formulating any such reallocation. 
shall take into acccunt any unanticipated 
changes in the movements of migrant farm- 
workers from one State to another and shall 
not reallocate unspent program funds set 
aside for serving migrant farmworkers if 
there is a likelihood that such funds will be 
spent during the course of the fiscal year. If 
any such funds are reallocated, the Secretary 
shall give first preference in reallocating 
such funds to States that need additional 
funding to serve migrant farmworkers. 
Within forty-five days after any reallocation 
of funds under this subsection by the Secre- 
tary from one State to another, each State 
agency shall determine whether any of its 
local agencies are unable to spend the funds 
allocated to them. If any local agencies are 
deemed unable to spend such funds, the 
State agency shall reallocate the projected 
unexpended funds to either new local agen- 
cies in the State or local agencies in the 
State that are seeking, and that have the 
capability, to serve additional eligible per- 
sons.”. 

(g) Section 17 of the Child Nutrition Act 
of 1966 is amended to add a new sentence at 
the end of subsection (c) (1) as follows: “No 
local agency shall be required to apply for, 
or carry out, any special supplemental food 
program estabilshed by this Act.”. 


NUTRITION EDUCATION AND TRAINING 


Sec. 121. (a) (c) Section 19(}) of the Child 
Nutrition Act of 1966 is redesignated as sec- 
tion 19(1). 

(b) Section 19(i) of the Child Nutrition 
Act of 1966 (as redesignated by subsection 
(c)) is amended by— 

(1) striking out in paragraph (2) “the fis- 
cal year beginning October 1, 1979,” and in- 
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serting in lieu thereof “the fiscal years begin- 
ning October 1, 1979, and October 1, 1980, 
October 1, 1981, and October 1, 1982, and 
October 1, 1983,"; 

(2) adding the following at the end of 
paragraph (2): “There is authorized to be 
appropriated not more than $15,000,000 for 
the fiscal year beginning October 1, 1980."; 
and 

(3) amending paragraph (3) to read as 
follows: 

“(3) The enrollment data used for pur- 
poses of this subsection shall be the latest 
available to the Secretary.”. 


PROMULGATION AND IMPLEMENTATION OF 
REGULATIONS 


Sec. 122. (a) The Secretary shall promul- 
gate final regulations to effectuate the 
amendments made by sections 106(b), 106 
(d), 116(b) (2), and 120(b) of this Act by no 
later than January 1, 1981, and the Secretary 
shall promulgate final regulations to ef- 
fectuate the amendments made by sections 
104(a), 108(2), 115(b), 115(c), and 120(c) 
of this Act by no later than January 1, 1981. 
All other provisions shall be promulgated as 
expeditiously as possible. 

(b) Regulations implementing the provi- 
sions of sections 102, 103(2), 104(b), 104(c), 
105(2), 105(3), 105(4), 106(a)(2), 110(a), 
110(b), 114(2), 115(a), and 118(b) of this 
Act shall be issued as soon as practicable. 
In no event shall such regulations be issued 
and become effective later than October 1, 
1980. Regulations implementing the provi- 
sions of sections 107(a)(1) and 107(b) (1) 
of this Act may be issued in accordance with 
the requirements of section 13(g) of the Na- 
tional School Lunch Act and shall be effec- 
tive for the fiscal year 1981 summer food 
service program for children. 


ANNOUNCEMENT OF WHEAT SET-ASIDES 


Sec. 123. Section 107A(f)(1) of the Agri- 
cultural Act of 1949 is amended by striking 
out “August 15” and inserting in lieu there- 
of “August 1”. 


FOOD BANK DEMONSTRATION PROJECTS 


Sec, 124. (a) The Secretary of Agriculture 
shall carry out demonstration projects to 
provide agricultural commodities and other 
foods which might not otherwise be used, or 
might be more effectively used by organiza- 
tions assisted under this section, to com- 
munity food banks for emergency food box 
distribution to needy individuals and fami- 
lies. Notwithstanding any other provisions 
of law, the Secretary of Agriculture shall 
make available for purposes of such dem- 
onstration projects, agricultural commodities 
and other foods available to the Secretary of 
Agriculture pursuant to section 416 of the 
Agricultural Act of 1949 (63 Stat. 1058, 7 
U.S.C. 1431), section 709 of the Food and 
Agriculture Act of 1965 (79 Stat. 1212, 7 
U.S.C. 1446a-1), and section 32 of the Act 
of August 24, 1935 (49 Stat. 750, 7 U.S.C. 
612c). For purposes of distributing agricul- 
tural commodities and other foods to com- 
munity food banks under this section, 
the Secretary of Agriculture may, in 
consultation with State agencies, utilize 
food distribution systems currently used 
to distribute agricultural commodities 
and other foods under the National 
School Lunch Act and Child Nutrition 
Act of 1966. The Secretary of Agriculture 
shall select food banks, in consultation with 
the Director of the Community Services Ad- 
ministration, for participation in the demon- 
stration projects under this section. Such 
food banks shall represent an adequate geo- 
graphic distribution of emergency food box 
programs in at least two but no more than 
seven Department of Agriculture regions. 

(b) (1) No food bank may participate in 
its demonstration projects conducted under 
this section unless an application therefor is 
submitted to and approved by the Secretary 
of Agriculture. Such application shall be sub- 
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mitted in such form and manner and shall 
contain such information as the Secretary 
of Agriculture shall prescribe. 

(2) Each food bank participating in the 
demonstration projects under this section 
shall establish a recordkeeping system and 
internal procedures to monitor the use of 
agricultural commodities and other foods 
provided under this section. The Secretary 
of Agriculture shall develop standards by 
which the feasibility and effectiveness of the 
projects shall be measured, and shall conduct 
an ongoing review of the effectiveness of the 
projects. 

(c) The Secretary of Agriculture shall de- 
termine the quantities and types of agricul- 
tural commodities and other foods to be 
made available under this section. The Sec- 
retary of Agriculture may prescribe regula- 
tions regarding the designation of eligible 
participants in the projects and any other 
regulations necessary to carry out this 
section. 

(d) The Secretary of Agriculture shall 
submit a report to Congress on October 1, 
1982, regarding the demonstration projects 
carried out under this section. Such report 
shall include an analysis and evalution of 
Federal participation in food bank emer- 
gency food programs, the effectiveness of 
such participation, and the feasibility of 
continuing such participation. The Secre- 
tary of Agriculture shall also include in such 
report any recommendations regarding im- 
provements in Federal assistance to com- 
munity food banks, including assistance for 
administrative expenses and transportation. 

(a) The sale of food provided under this 
section shall be prohibited and any person 
who receives any remuneration in exchange 
for food provided under this section shall be 
subject to six months in jail or $1,000 fine, or 
both. 

(f) There is authorized to be appropriated 
to carry out this section $356,000. 


TITLE II—CONSOLIDATION PROGRAM 
STATEMENT OF PURPOSE 


Sec. 201. (a) It is the purpose of this title 
to afford to the States the option of con- 
solidating and reorganizing the following 
food assistance programs presently being 
provided the States under existing laws: 

(1) the child feeding programs provided 
for under the National School Lunch Act and 
the Child Nutrition Act of 1966; 


(2) the expanded food and nutrition edu- 
cation program provided for under the 
Smith-Lever Act; and 


(3) the commodity supplemental food 
program. 


(b) It is the further purpose of this title 
to permit those States which select the con- 
solidation and reorganization program au- 
thorized by this title greater flexibility in 
the use of Federal funds provided for food 
and nutrition assistance than such States 
presently have under the separate programs 
described in subsection (a); to permit the 
States to formulate, establish, and admin- 
ister food and nutrition programs which 
best meet the nutritional needs of their peo- 
ple; to develop effective methods of educat- 
ing their citizens regarding the health con- 
sequences of diet and nutrition; and to en- 
courage the States to operate food and nu- 
trition programs in an efficient and effective 
manner. 

DEFINITIONS 


Sec. 202. As used in this title— 

(1) The term “Secretary” means the Sec- 
retary of Agriculture. 

(2) The term “State” means any of the 
fifty States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana 
Islands. Such term also includes any agency 
designated in accordance with applicable 
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State law to receive and disburse funds made 
available under this title. 
CONSOLIDATED PROGRAM OPTION 


Sec, 203. (a) Any State may, upon appli- 
cation to the Secretary and subject to the 
other provisions of this title, participate in 
the consolidated program provided for in 
this title, Any State which elects and quali- 
fies to participate in such program shall 
receive the funds it would have otherwise 
received under— 

(1) the programs provided for under the 
National School Lunch Act and the Child 
Nutrition Act of 1966, including the special 
supplemental food program provided for 
pregnant women, infants, and children car- 
ried out under section 17 of the Child Nutri- 
tion Act of 1966; 

(2) the expanded food and nutrition edu- 
cation program provided for under the 
Smith-Lever Act; 

(3) any other program which is enacted 
alter the effective date of this title, adminis- 
tered by the Department of Agriculture, and 
provides food assistance to needy persons or 
provides nutrition information or education 
to the citizens of the several States, unless 
the legislation enacting such program specif- 
ically provides otherwise. 

(b) (1) Any State which elects to partici- 
pate in the consolidated program in lieu of 
the categorical programs described in sub- 
section (a) may withdraw its election to 
participate in the consolidated program and 
continue participation in the categorical 
programs if such State withdraws its election 
at any time prior to the beginning of the 
first fiscal year it would have been eligible 
to receive funds (other than planning funds) 
under the consolidated program. 

(2) Any State which has participated in 
the consolidated program for at least two 
fiscal years may terminate its participation 
in such program upon written notice to the 
Secretary at least sixty days prior to the end 
of any fiscal year. 

(3) A State which terminates its partici- 
pation in the consolidated program as pro- 
vided in paragraph (2) shall become eligible 
to participate in the categorical programs 
described in subsection (a) at the beginning 
of the fiscal year following the fiscal year in 
which participation in the consolidated 
program ends. 

(c) All States which elect to participate 
in the consolidated program shall begin 
participation at the beginning of a fiscal 
year. In no case may a State participate in 
the consolidated program and in one or more 
of the categorical programs cescribed in 
Subsection (a) in the same fiscal year. 

(d) Notwithstanding any other provision 
of this title, not more than six States may 
participate in the consolidated program un- 
der this title at any one time. Those States 
which first meet the requirements of this 
title for participation shall be selected for 
participation in the consolidated program. 


CONSOLIDATION PROGRAM PAYMENTS 


Sec. 204. (a) Each State which elects and 
qualifies under this title to receive funds for 
carrying out the consolidated program pro- 
vided for in this title shall be paid by the 
Secretary of the Treasury each fisca] year 
such amount as shall be certified to him by 
the Secretary. 

(b) The Secretary shal} certify for pay- 
ment in the case of any State participating 
in the consolidated program in any fiscal 
year an amount equal to the total amount 
received by such State under the categorical 
programs described in section 203(a) in the 
most recent four consecutive quarters during 
which such State received funds under such 
programs and for which the necessary in- 
formation is available. In no case shall the 
amount certified for payment in any fiscal 
year in the case of any State which partici- 
pated in the consolidated program in the 
preceding year be less than the amount such 
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State received under this subsection in such 
preceding year. 

(c) The amount to which any State is en- 
titled under this section shall be adjusted 
each fiscal year to reflect changes in the pre- 
ceding fiscal year in the prices of food as 
published by the Bureau of Labor Statistics, 
Department of Labor. 

(d) The Secretary shall submit to the Con- 
gress, not later than one year after the date 
of the effective date of this title, specific rec- 
ommendations for legislation to provide an 
equitable adjustment in the amount of the 
payment to be made to any State participat- 
ing in the consolidated program under this 
title whenever there has been a significant 
gain or loss in the population of such State. 


PLANNING GRANTS 


Sec. 205. (a) Any State desiring to partic- 
ipate in the consolidated program authorized 
by this title may, for the purposes of prepar- 
ing a consolidated plan in accordance with 
this title, receive a planning grant for use in 
not more than two consecutive fiscal years. 
Any State desiring to receive a planning 
grant under this section shall file an applica- 
tion at such time, in such manner, and 
including such information as the Secretary 
may reasonably require consistent with this 
section. Each such application shall include, 
but not be limited to provisions which— 

(1) describe the objectives to be achieved 
in the development of the State plan with 
assistance made available under this title, 

(2) set forth procedures to assure an op- 
portunity for comments to be submitted by 
the chief executive of the State, 

(3) set forth assurances that the compre- 
hensive State plan required under section 
208 will be prepared in accordance with sec- 
tion 207, and 

(4) describe procedures for the promulga- 
tion of regulations for the State administra- 
tion of the programs consolidated by this 
title. 

(b) The maximum amount of a grant 
which a State may receive under this section 
is equal to not more than 2 per centum of 
the total amount of funds allocated to that 
State under the programs described in sec- 
tion 203(a) in the most recent fiscal year, 
and the minimum amount is $500,000. 


STATE ADMINISTRATION 


Sec. 206. (a) Each State desiring to receive 
funds for the consolidation program author- 
ized by this title for any fiscal year shall— 

(1) designate, as provided by the constitu- 
tion and laws of the State, the single State 
agency within the State which will be respon- 
sible for— 

(A) assessing the food and nutrition needs 
of the neediest population of the State; 

(B) formulating the State plan provided 
for under section 208; 

(C) receiving and apportioning the funds 
(Federal and State) made available for 
carrying out in such State the consolidated 
program provided for in this title; 

(D) monitoring on a continuing basis the 
progress of the programs carried out in 
such State under this title; 

(E) preparing the general guidelines for 
the State plan; and 

(F) examining all reports and audits re- 
quired in connection with the consolidated 
program carried out in such State under 
this title; 

(2) publish prior to the first year of con- 
solidated assistance made to that State 
under this title, and each third year there- 
after, a three-year comprehensive State plan 
which— 

(A) is developed in accordance with the 
procedures described in section 207, and 

(B) contains the provisions designed to 
meet the requirements of section 208, 

(3) develop and publish an annual up- 
date of the comprehensive State plan, and 

(4) certify to the Secretary that it has 
developed and published the comprehensive 
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State plan or annual update in accordance 
with the provisions of this title. 

(b) A State desiring to receive funds for 
the consolidation program authorized by 
this title for any fiscal year shall, in addi- 
tion to the requirements of subsection (a), 
provide for— 

(1) an audit of expenditure for each pro- 
gram year as provided in the State plan; 

(2) an annual evaluation of the imple- 
mentation of the State's final comprehen- 
sive plan, and any amendment thereto, 
adopted under section 207; and 

(3) an annual report of that audit and 
evaluation which report shall include— 

(A) such information as the Secretary 
may prescribe consistent with the consoli- 
dation and provisions of this title, and 

(B) assurance that funds were expended 
in accordance with the title and the com- 
prehensive State plan. 


PROCEDURE FOR DEVELOPING THE 
COMPREHENSIVE STATE PLAN 


Sec. 207. Each State shall, in the develop- 
ment of the comprehensive State plan, estab- 
lish procedures designed to assure that— 

(1) @ comprehensive assessment is made 
to determine the food and nutritional needs 
of the people of the State, such assessment 
to include, but not limited to, the children, 
infants, expectant mothers, elderly people, 
institutionalized populations, and isolated 
populations of the State who are living in 
circumstances of poverty or who are unable 
to provide themselves with an adequate 
nutritional diet; 

(2) a comprehensive assessment is made 
to determine the need for food and nutri- 
tion education among the people of the 
State, including segments of the State's pop- 
ulation which may be suflering from over- 
nutrition as well as those segments which 
may be suflering from inadequate nutrition; 

(3) procedures are established for obtain- 
ing, prior to and during the development of 
the comprehensive State plan, the partici- 
pation of interested citizens, local organi- 
zations, health care providers, child care 
providers, educational agencies and institu- 
tions, units of general local government, 
and appropriate State agencies; 

(4) the legislature of the State will be in- 
formed of the development of the procedures 
required by this subsection; 

(5) programs will be identified in terms 
of priorities for which funds will be alloted, 
distributed, and expended; 

(6) the use of funds for purposes described 
in this title will be coordinated with the use 
of State, local, and Federal funds (including 
commodities) made available for similar 
purposes; 

(7) the use of funds for purposes described 
in this title will be coordinated with each 
other and other Federal programs to avoid 
duplication of effort; 

(8) the proposed comprehensive State 
plan or the annual update thereof will be 
published at least one hundred and eighty 
days prior to its effective date and such plan 
or update thereof will be available to inter- 
ested patries and to local agencies within 
the State, and comment on such plan will 
be accepted from interested persons for a 
minimum of thirty days after such publi- 
cation; 

(9) a final comprehensive State plan, or 
annual update thereof, will be published 
and made generally available prior to its ef- 
fective date together with a summary of the 
comments received and an explanation of 
the differences between the proposed plan 
and the final plan and the reasons for such 
differences; 

(10) any amendment to the final compre- 
hensive State plan prepared by the State 
agency designated pursuant to section 206 
(a)(1) will be published as & proposed 
amendment on which the public may com- 
ment for a period of at least thirty days, 
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and thereafter the final agreement, together 
with a summary of the comments received 
and the action taken on such comments, 
will be published; 

(11) procedures will be established to 
assure that regulations and rules established, 
amended, or repealed by that State will be 
established, amended, or repealed with the 
counsel of local agencies and consistent with 
State administrative procedures and due 
process; 

(12) the aggregate amount to be expended 
by the State and its agencies from funds 
derived from non-Federal sources for the 
consolidation program for any fiscal year will 
not be less than the amount expended by the 
State and its agencies in the preceding fiscal 
year on programs described in section 203(a) 
and on similar or related programs; and 

(13) Federal funds provided under this 
title supplement and in no case supplant 
State or local funds. 

PROVISIONS OF THE COMPREHENSIVE STATE PLAN 

Sec. 208. (a) A comprehensive State plan 
meets the requirements of this section if 
such plan— 

(1) sets forth the procedure for, and the 
results of, the needs assessments conducted 
pursuant to section 206 (1) and (2); 

(2) sets forth the goals to be achieved un- 
der the plan, the basic program objectives 
and a description of the programs to be 
carried out under the plan; 

(3) sets forth the State’s program for pro- 
viding food and nutrition education and 
information designed to meet the needs of 
its people as revealed in the needs assess- 
ment; 

(4) sets forth the policies and procedures 
to be followed by the State to assure that 
the distribution of funds to State and local 
agencies, institutions, and organizations 


within the State is in accordance with the 
provisions of this title; 
(5) contains a description of the organiza- 


tional structure through which the program 
consolidated by this title will be adminis- 
tered; 

(6) sets forth the State's program (if any) 
for providing meals and food and nutrition 
education in connection with or as a part of 
(A) any Head Start or Follow Through pro- 
gram for children, (B) the nutrition program 
for the elderly carried out under part C of 
title III of the Older Americans Act of 1965, 
(©) the community food and nutrition pro- 
gram, and (D) any other federally funded 
food or nutrition education or information 
program carried out with funds not provided 
under this title; 

(7) sets forth the procedures for monitor- 
ing activities of the agencies, institutions, 
and organizations within the State respon- 
sible for administering the comprehensive 
plan of the State, including a provision for 
technical assistance by the State to each such 
agency, institution, and organization; 

(8) contains a description of the process 
that the State will use to insure that any 
agency, institution, or organization in the 
State which receives funds under this title 
will annually develop or update a compre- 
hensive plan for the use of such funds and 
that the plan will be made available to the 
public for comment as provided in the com- 
prehensive State plan; 

(9) provides, consistent with State law and 
practice, for an audit of the expenditure of 
funds received under this title by local agen- 
cies, institutions, and organizations; 

(10) sets forth procedures to be used by 
the State to eliminate unnecessary paper- 
work and duplication of informational re- 
quests in regard to local agency applications, 
evaluations, and reporting; 

(11) prescribes procedures to be followed 
by the State when a local agency falls to de- 
velop or implement a program plan, includ- 
ing procedures for notice and opportunity for 
hearing in any case funds are to be withheld; 
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(12) provides a local agency appeal process 
within the State for any local agency which 
is dissatisfied with the State's action with 
respect to the State’s compliance with sub- 
stantive and procedural provisions of this 
title. A local agency may appeal the final 
ruling of the State to the Secretary; 

(13) provides for an audit of expenditures 
for each program year in accordance with 
generally accepted accounting principles, 
conducted, in a manner approved by the Sec- 
retary, by— 

(A) an auditor of the State, using certified 
public accountants, or 

(B) a private certified public accountant 
or auditing firm utilizing certified public 
accountants; and 

(14) provides for an annual report of such 
audit; and 

(15) is approved and signed by the chief 
executive of the State. 

(b) The Secretary shall, within sixty days 
after receiving any comprehensive State plan 
from any State, notify such State in writing 
whether such plan complies with the require- 
ments of this title. In the event the Secre- 
tary fails to notify any State within the time 
period prescribed, the comprehensive State 
plan shall be deemed to have been approved 
by the Secretary. If the Secretary notifies a 
State that a plan does not meet the require- 
ments of this title, he shall indicate specifi- 
cally in what respect such plan failed and 
what action must be taken to meet the re- 
quirements. 


SUPPLEMENTAL PAYMENT 


Sec. 209. (a) Each State which elects and 
qualifies to receive funds for carrying out & 
consolidated program under this title shall 
also be eligible, upon application therefor, 
to an additional amount of funds for carry- 
ing out such program equal to 10 per centum 
of the amount to which such State is en- 
titled under section 26 on the condition that 
such amount is matched by such State with 
an equal amount of funds from non-Federal 
sources which will be used for carrying out 
the purposes of this title. A State may, if 
it so elects, receive any amount under this 
section equal to less than 10 per centum of 
the amount it is entitled to receive under 
section 204 on the condition that such lesser 
amount is matched by such State with an 
equal amount from non-Federal funds which 
will be used to carry out the purposes of this 
title. For purposes of this section, funds re- 
ceived by any State under a Federal-State 
revenue sharing plan shall be considered to 
be funds from a non-Federal source. No 
funds may be counted as matching funds 
for purposes of this section by any State if 
such funds are used by such State to meet 
the maintenance-of-effort procedures of the 
State plan provided for in section 207(12) 
or if such funds are counted as State match- 
ing funds for the purpose of any other Fed- 
eral program. 

(b) If the sums appropriated for any fiscal 
year for making payments to States under 
this section are not sufficient to pay in full 
the amount to which each State is entitled 
under this section for such fiscal year, the 
amounts which all States may receive under 
this section for such fiscal year shall be rata- 
bly reduced. In case additional funds be- 
come available for making such payments for 
any fiscal year during which the preceding 
sentence is applicable, such reduced amounts 
shall be increased on the same basis as they 
were reduced. 

(c) Additional funds under this section 
shall be paid to a State by the Secretary of 
the Treasury upon certification of the amount 
to be paid by the Secretary. 


TIME OF PAYMENTS 


Sec. 210. The Secretary shall determine the 
time or times at which payments under this 
title are to be made to States. 


July 25, 1980 


FEDERAL SERVICES; USE OF FUNDS FOR FOOD 
SERVICE EQUIPMENT AND FACILITIES 


Sec. 211. (a) Whenever any State elects to 
carry out a consolidated feeding program 
under this title and any part of such pro- 
gram is substantially the same or provides 
substantially the same benefits as any of the 
programs described in section 203(a), the 
Secretary shall, upon the request of such 
State, furnish with respect to such part of 
such program any services in-kind which 
would have been furnished such State by the 
Federal Government had such State par- 
ticipated in the programs described in sec- 
tion 203(a) on a separate basis rather than 
electing to participate in a consolidated pro- 
gram under this title. 

(b) Funds made available to any State 
under this title may be used for the pur- 
chase of any food service equipment and fa- 
cilities necessary or appropriate to, carry 
out effectively the comprehensive State plan 
of such State. 

ADMINISTRATIVE EXPENSES 


Sec. 212. (a) Except as provided in sub- 
section (b), none of the funds made avall- 
able to any State under this title (excluding 
the State's share of matching funds under 
section 209), in any amount in excess of an 
amount equal to 744 per centum of such 
funds may be used for administrative ex- 
penses in carrying out the consolidated pro- 
gram under this title in such fiscal year. 

(b) A’ State may expend for administra- 
tive expenses in any fiscal year an amount in 
excess of the maximum amount permitted 
under subsection (a) if at least one-half of 
the amount expended by the State in such 
fiscal year in excess of such maximum 
amount is provided by the State from non- 
Federal sources. 


EVALUATIONS 


Sec. 213. (a) The Secretary, after con- 
sulting with and obtaining the assistance 
of the State agency designated pursuant to 
section 206(a)(1), shall prepare and design 
several models for evaluation of program ef- 
fectiveness which will be consistent with the 
purposes of the consolidation program au- 
thorized by this title. Evaluation of local 
agency programs should focus on the food 
and nutrition services provided for needy 
persons in the State, the food and nutrition 
education program, the number of such per- 
sons served by each program, and the effect 
or results of such services and programs. 

(b)(1) Each State participating in the 
consolidation program authorized by this 
title shall (A) select one of the models de- 
veloped under subsection (a) of this sec- 
tion, or (B) use a model developed by that 
State, and shall be responsible for the use 
of that model in program evaluation of the 
consolidation program authorized by this 
title. Each such evaluation design shall in- 
volve participation by local agencies of that 
State. 

(2) An evaluation report which is con- 
sistent with the procedures established pur- 
suant to this section and the State compre- 
hensive plan shall be prepared annually by 
each local agency and submitted to the State 
agency designated pursuant to section 206 
(a) (1). No other evaluation reports for pro- 
grams authorized by this title may be re- 
quired of local agencies by the State agency. 

(3) The annual State agency evaluation 
report prepared pursuant to this subsection 
shall be submitted to the Secretary on such 
date as the Secretary shall establish. The Sec- 
retary shall analyze the State evaluations re- 
ceived under this paragraph and shall, not 
later than March 1 in the year succeeding the 
year in which the evaluations are submitted, 
prepare and submit to the Congress a report 
on such evaluations. 

(c) The Comptroller General shall con- 
duct an evaluation of the vrovram authorized 
by this title and, not later than the end of 
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the fifth fiscal year following the fiscal year 
in which this title becomes effective, pre- 
pare and submit to the Speaker of the House 
of Representatives and the President of the 
Senate a report on such evaluation together 
with such recommendations, including such 
recommendations for legislation, as the 
Comptroller General deems advisable. 

id) The Secretary shall conduct a com- 
prehensive evaluation of the operation of the 
consolidated program in the case of each 
State electing to participate in such program. 
The first such evaluation shall be conducted 
by the Secretary within three months after 
one or more States have participaed in such 
program for a period of two years, Thereafter 
such evaluation shall be made at the end of 
every second year. In carrying out his evalua- 
tion of the operation of the consolidated 
program in the case of any State, the Sec- 
retary shall hold public hearings in such 
State to afford interested persons a reason- 
able opportunity to give testimony regarding 
such program. The Secretary shall report 
the results of each such evaluation to the 
Speaker of the House of Representatives and 
to the President of the Senate together with 
such comments and recommendations as the 
Secretary deems appropriate. 


MONITORING AND TECHNICAL ASSISTANCE 


Sec. 214. (a) The Secretary shall conduct 
annually such monitoring programs in each 
State selecting the consolidation program au- 
thorized by this title as he deems appro- 
priate. The monitoring program authorized 
by this section shall include review of the 
development of the comprehensive State plan 
for compliance with the provisions of this 
title. Monitoring shall also include review of 
implementation of programs for conformity 
with this title and with the comorehensive 
State plan. In order to avoid duplication of 
monitoring visits as well as an excess of such 
visits, the Secretary shall coordinate his 


visits under this section with monitoring 
visits made by other Federal departments 


and agencies of the Government. 

(b) Whenever, as a result of monitoring 
activities conducted pursuant to this sec- 
tion, the Secretary identifies areas of non- 
comviiance, the Secretary shall establish 
procedures with the avvropriate State agency 
designated under section 206(a)(1) for the 
necessary modifications. 

(c) The Secretary shall provide advice, 
counsel, and technical assistance upon re- 
quest of State and local agencies. 

INTERSTATE COOPERATION 


Sec. 215. (a) The Secretary shall carry out 
& program of making grants to States which 
have elected to consolidate under this title 
for the purpose of interstate cooperation. 

(b) Such grants for cooperation among 
States shall be for the purpose of addressing 
common administrative problems under this 
title and for planning and research. 

(c) There are authorized to be appropri- 
ated $3,000,000 for each of the ten fiscal years 
beginning October 1, 1982, to carry out the 
provisions of this section. 

FEDERAL ADMINISTRATION 

Sec. 216. (a) The Secretary shall establish 
within the Devartment of Agriculture not 
later than sixty days after the date of the 
effective date of this title a separate identi- 
fiable unit to administer the consolidated 
program authorized by this title. 

(b) Personnel to be employed in the ad- 
ministration of the consolidation program 
authorized by this title shall come from pro- 
gram units administering the categorical 
programs consolidated under this title. Any 
additional personnel necessary for the ad- 
ministration of such consolidated program 
shall be based on the number and population 
of the States which elect to consolidate. 

(c) The Secretary shall establish proce- 
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dures to minimize all paperwork in regard to 

information required of State and local 

agencies. 

DELEGATIONS, TRANSFERS OF FUNDS, AND CON- 
TRACTS BY THE STATE AGENCY 


Sec. 217. The State agency designated 
pursuant to subsection 206(a)(1) may, to 
the extent necessary to carry out the pro- 
visions of this title— 

(1) delegate its administrative functions, 
under this title to other appropriate State 
agencies, 

(2) transfer to such agencies administra- 
tive responsibilities and any funds provided 
to the State under this title, and 

(3) enter into contracts with public and 
private agencies, organizations, and institu- 
tions for carrying out activities authorized 
under this title. 

Any arrangements entered into under this 
section for any fiscal year shall be set forth 
in the comprehensive State plan for that 
year. 

ENFORCEMENT 

Sec. 218. (a) (1) No payment may be made 
under section 204 or 209 to any State that 
has failed to provide the certification re- 
quired by section 206(a) (4). 

(2) In the case of any State that has pro- 
vided those certifications, if the Secretary, 
after reasonable notice and opportunity for 
a hearing to the State, finds that the com- 
prehensive plan fails to comply with the re- 
quirements of sections 207 and 208, or the 
State has failed substantially to comply with 
any provision of that plan, or has failed to 
inform the Secretary of any substantial fail- 
ure to comply with any provision of that 
plan or those sections, the Secretary is au- 
thorized to (A) reduce the amount other- 
wise payable to the State under section 204 
by any amount equal to not in excess of 744 
per centum, (B) refer to the Attorney Gen- 
eral of the United States the matter regard- 
ing any such failure by a State with a re- 
quest that the Attorney General seek an in- 
junction requiring compliance by the State 
with the requirements of sections 207 and 
208 or the provisions of the State plan, as 
the case may be, (C) terminate the partici- 
pation of the State in the consolidated pro- 
gram and permit the State to return to par- 
ticipation in the categorical programs de- 
scribed in section 203(a), or (D) utilize any 
combination of (A), (B), and (C) as he 
deems appropriate. 

(b) The Secretary shall establish a due 
process procedure to consider appeals made 
by local agencies under section 208(a) (12). 

(c)(1) If any State or local agency is dis- 
satisfied with the Secretary's final action 
with respect to any action taken under this 
title, the State may, within sixty days after 
notice of that action, file with the United 
States court of appeals for the circuit in 
which the State is located a petition for re- 
view of that action. A copy of the petition 
shall be forthwith transmitted by the clerk 
of the court to the Secretary. The Secretary 
thereupon shall file in the court the record 
of proceedings on which he based his action, 
as provided in section 2112 of title 28, United 
States Code. 

(2) The findings of fact by the Secretary, 
if supported by substantial evidence, shall 
be conclusive; but the court, for good cause 
shown, may remand the case to the Secre- 
tary to take further evidence, and the Secre- 
tary may thereupon make new or modified 
findings of fact and may modify his previous 
action, and shall file in the court the record 
of the further proceedings. Such new or 
modified findings of fact shall likewise be 
conclusive if supported by substantial evi- 
dence. 

(3) Upon the filing of such petition, the 
court shall have jurisdiction to affirm the 
action of the Secretary or to set it aside, in 
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whole or in part. The judgment of the court 
shall be subject to review by the Supreme 
Court of the United States upon certiorari 
or certification as provided in section 1254 of 
title 28, United States Code. 

(d) The Secretary and the Comptroller 
General of the United States, in the exercis- 
ing of their authority under this title may 
not prescribe to the State any requirement 
for expenditures of funds other than funds 
provided under this title. 

INAPPLICABILITY OF EXISTING LAW 


Sec. 219. (a) Unless otherwise provided in 
this title, no provision of law referred to in 
section 203(a) of this title shall be appli- 
cable to the consolidation program insti- 
tuted under the provisions of this title by 
any State, and no person shall be entitled 
to any right or benefit under any such pro- 
vision of law in any such State after the 
date on which such State has initiated the 
operation of such program. 

(b) The provisions of subsection (a) shall 
not apply to the claim of any person in any 
State for a right or benefit that accrued 
under any such provision of law referred to 
in section 203(a) of this title for any period 
before such State initiated the operation of 
a consolidated program under this title or 
to any claim in connection with a richt or 
benefit that arises in such State after such 
State has discontinued operation of a con- 
solidated program under this title. 

CIVIL RIGHTS REQUIREMENTS 


Sec. 220. Funds made available under this 
title shall be subject to title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 2000d— 
2000d-5). title IX of the Education Amend- 
ments of 1972, and section 404 of the Re- 
habilitation Act of 1973 (29 U.S.C. 794). 


PARTICIPATION OF NONPUBLIC SCHOOL 
CHILDREN 


Src. 221. If a State is prohibited by law 
from providing for the participation of chil- 
dren enrolled in private nonprofit or Indian 
tribal elementary and secondary schools, or 
if the Secretary determines, after affording 
notice and an opportunity for a hearing, 
that a State has substantially failed to pro- 
vide for such participation, he shall arrange, 
by contract or otherwise, for such children 
to receive, on an equitable basis, services 
similar to those provided under this title to 
public school children in the State. The 
cost of providing those services for any fiscal 
year shall be paid from the allotment of the 
State under section 204. 

CRIMINAL PENALTY 


Sec. 222. Any individual who is an offi- 
cer, director, agent, or employee of, or 
who is connected in any capacity with, any 
partnership, association, firm, group, cor- 
poration, business, organization, or other 
entity, public or private, which receives ben- 
efits under this title by means of a grant, 
contract of assistance, subsidy, or any other 
form of Federal assistance, and who know- 
ingly and willfully embezzles, misapplies, 
steals, or obtains by fraud, false statement, or 
forgery, any funds, assets, or property ob- 
tained under any program authorized by this 
title shall be fined not more than $10,000 
or imprisoned for not more than five years, 
or both; but if the amount so embezzled, 
misapplied, stolen, or obtained by fraud, 
false statement, or forgery does not ex- 
ceed $200, such individual shall be fined 
not more than $1,000 or imprisoned not more 
than one year, or both. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 223. There are authorized to be ap- 
propriated such sums as may be necessary 
to carry out the provisions of fhis title, sub- 
ject to the limitation contained in section 
215(c) on the amount that may be appro- 
priated for interstate cooperation grants. 
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EFFECTIVE DATE 


Sec. 224. The provisions of this title shall 
become effective October 1, 1982. 

TITLE III—FARM LABOR CONTRACTOR 
REGISTRATION ACT 

FARM LABOR CONTRACTOR REGISTRATION ACT 
AMENDMENTS OF 1980 

Sec. 301. (a) The amendments made by 
this section may be referred to as the Farm 
Labor Contractor Registration Act Amend- 
ments of 1980. 

(b) Section 3(b)(2) of the Farm Labor 
Contractor Registration Act of 1963, as 
amended (7 U.S.C. 2042(b)(2)), is amended 
by striking the word “personally” and by 
substituting the phrase “such person's” for 
the word “his”. 

(c) Section 3(b) (3) of such Act is amend- 
ed by striking the phrase “on no more than 
an incidental basis.” 

(d) Section 3(b) of such Act is amended 
by adding a new paragraph (11) to read as 
follows: 

“(11) Any nonprofit or cooperative as- 
sociation of farmers, growers, or ranchers, 
duly incorporated and qualified under the 
nonprofit association or farmer cooperative 
statutes of a State, and operated solely for 
the mutual benefit of the members there- 
of; and any full-time or regular employee 
of such association or cooperative who en- 
gages in such activity solely for his or her 
employer.”. 

(e) Section 3 of such Act is amended by 
adding new subsections (h) and (1) to read 
as follows: 

“(h) The term ‘for such person’s own op- 
eration’ refers to the operations of a person 
as a farmer, processor, canner, ginner, pack- 
ing shed operator, or nurseryman, and in- 
cludes all activities by such person or such 
person’s employees with respect to the agri- 
cultural or horticultural commodities which 
are or will be the subject of or diverted from 
such operations, and regardless of whether 
such person has title to such commodities 
at the time such operations or activities 
are performed. 

“(1) The term ‘regular employee’ includes 
an employee who is employed on a seasonal 
or part-time basis by any person referred 
to in subsection (b)(1) or (b)(2) of this 
section.”. 

(f) Section 3(d) of such Act is amended 
by inserting the words “on a farm or ranch” 
after the word “grading”. 

(g) Subsection 3(g) of such Act is amend- 
ed to read as follows: 

“(g) The term ‘migrant worker’ means an 
individual engaged on a farm or ranch, on a 
seasonal or other temporary basis. in agri- 
cultural employment as defined in section 
3(d) of this Act who cannot regularly re- 
turn to his or her domicile each day after 
working hours, or who is transported from 
and to his or her domicile each workday 
by the person who recruits, solicits, hires, or 
furnishes such worker for agricultural em- 
ployment on a farm or ranch owned or oper- 
ated by another person.”. 

TITLE IV—AGRICULTURAL TRADE SUS- 

PENSION ADJUSTMENT ACT OF 1980 


SHORT TITLE 


Sec. 401. This title may be cited as the 
“Agricultural Trade Suspension Adjustment 
Act of 1980.”. 


1980 AND 1981 CROPS 


Sec. 402. (a)(1) Section 105A(a) of the 
Agricultural Act of 1949 is amended by in- 
serting “except that with respect to the 1980 
and 1981 crops, not less than $2.25," of “1981 
crops of corn,”. 

(2) Section 105A(f)(1) of the Agricultural 
Act of 1949 is amended by striking out “No- 
vember 15” and inserting in lieu thereof 
“November 1". 

(b) (1) Section 107A(a) of the Agricultural 
Act of 1949 is amended by inserting “except 
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that, with respect to the 1980 and 1981 crops, 
not less than “$3.00,” after “1981 crops of 
wheat,”. 

(2) Section 107A(f)(1) of the Agricultural 
Act of 1949 is amended by striking out “Au- 
gust 15” and inserting in lieu thereof “Au- 
gust 1". 

(c) Section 201(e) of the Agricultural Act 
of 1949 is amended by inserting the follow- 
ing before the period at the end thereof: 
“: Provided further, That the 1980 and 1981 
crops of soybeans shall be supported through 
loans and purchases not less than $5.02 per 
bushel”. 

(d) The provisions of this section shall 
become effective October 1, 1980, and any 
producers who, prior to such date, receive 
loans on the 1980 crop of the commodity as 
computed under the Agricultural Act of 1949, 
as amended prior to the enactment of this 
Act may elect after September 30, 1980 to 
receive loans as authorized under this Act. 


ADJUSTED PRICE SUPPORT LOAN LEVELS UNDER 
THE FARMER-HELD RESERVE PROGRAM FOR THE 
1980 AND 1981 CROPS OF WHEAT AND FEED 
GRAINS 


Sec. 403(a). Section 110(b) of the Agricul- 
tural Act of 1949 is amended by— 

(1) striking out the period at the end of 
the first sentence and inserting in lieu there- 
of a colon and the following: ‘Provided, 
That the Secretary shall make available to 
producers for the 1980 and 1981 crops of 
wheat and feed grains price support loans 
under the producer storage program at such 
levels as the Secretary determines neces- 
sary to mitigate the adverse effects of the 
restrictions on the exportation of agricul- 
tural products to the Union of Soviet Social- 
ist Republics imposed on January 4, 1980, 
on the market prices producers receive for 
their crops, but at not less than $3.30 per 
bushel for wheat, $2.40 per bushel for corn, 
and such levels for the other feed grains 
as the Secretary determines are fair and 
reasonable in relation to the minimum level 
for corn, taking into consideration, for bar- 
ley, oats, and rye, the feeding value of the 
commodity in relation to corn and other 
factors specified in section 401(b) of this 
Act and, for grain sorghums, the feeding 
value and average transportation costs to 
market of grain sorghums in relation to 
corn: Provided further, That the levels at 
which loans for the 1980 and 1981 crops of 
wheat and feed grains are made available to 
producers under the preceding proviso shall 
not be used in determining the levels at 
which producers may repay loans and re- 
deem commodities prior to the maturity 
dates of the loans under clause (5) of the 
second sentence of this subsection, or the 
levels at which the Secretary may call for the 
repayment of loans prior to their maturity 
dates under clause (6) of the second sen- 
tence of this subsection.”; and 


(2) in clause (3) of the second sentence 
after “except that the Secretary may waive 
or adjust such interest”, inserting a comma 
and the following: “and the Secretary shall 
waive such interest on loans made on the 
1980 and 1981 crops of wheat and feed 
grains”. 

(b) Subsection (a) of this section shall 
become effective October 1, 1980, and any 
producers who, prior to such date, receive 
loans on the 1980 crop of the commodity 
as computed under the Agricultural Act of 
1949, as amended subject to the amend- 
ment of this Act, may elect after Septem- 
ber 30. 1980, to receive loans and payments 
as authorized under subsection (a) of this 
section. 


MINIMUM LEVELS AT WHICH THE COMMODITY 
CREDIT CORPORATION MAY SELL STOCKS OF 
WHEAT AND FEED GRAINS 


Sec. 404. Section 110(e) of the Agricultural 


Act of 1949 is amended by— 
(1) after “Notwithstanding any other pro- 
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vision of law,”, inserting “except as other- 
wise provided under sections 406 and 409 of 
the Agricultural Trade Suspension Adjust- 
ment Act of 1980,”; 

(2) striking out “150 per centum of the 
then current level of price support for such 
commodity” and inserting in lieu thereof 
“105 per centum of the then current level 
at which the Secretary may call for repay- 
ment of producer storage loans on the com- 
modity prior to the maturity dates of the 
loans, as determined under clause (6) of the 
second sentence of subsection (b) of this 
section”; and 

(3) amending clause (3) to read as follows: 

“(3) sales of corn for use in the production 
of alcohol for motor fuel at facilities that— 

“(A) begin operation after January 4, 1980, 
and 

“(B) whenever supplies of corn are not 
readily available, can produce alcohol from 
agricultural or forestry biomass feedstocks 
other than corn, 


when sold at not less than the price at which 
producers may repay producer storage loans 
and redeem corn prior to the maturity dates 
of loans, as determined under clause (5) of 
the second sentence of subsection (b) of this 
section.” 


COMMODITY CREDIT CORPORATION ACQUISITION 
OF GRAIN 


Sec. 405. Notwithstanding any other pro- 
vision of law, in order to ensure that the 
imposition on January 4, 1980, of restrictions 
on the exportation of agricultural products to 
the Union of Soviet Socialist Republics does 
not result in surplus supplies of such prod- 
ucts that will adversely affect prices pro- 
ducers receive for agricultural commodities, 
the Commodity Credit Corporation shall ac- 
quire, though purchases from producers or 
in the market, up to four million metric tons 
of wheat by June 1, 1980, and up to ten mil- 
lion metric tons of corn by October 1, 1980. 
The Commodity Credit Corporation may not 
purchase grain from producers or in the 
market under this section at prices less than 
the national average market prices producers 
received for the commodities during the five 
marketing days immediately preceding Janu- 
ary 4, 1980, as determined by the Secretary 
of Agriculture. Grain acquired under this 
section may be disposed of by the Commodity 
Credit Corporation only as prescribed in sec- 
tion 406 of this Act for wheat and sections 
110(e) (as amended by this Act) and 407 of 
the Agricultural Act of 1949 for corn. Pur- 
chases of wheat and corn by the Commodity 
Credit Corporation to stabilize, support, and 
maintain farm income under the Commodity 
Credit Corporation Charter Act, when such 
purchases are made at not less than the 
prices specified under this section, shall be 
deemed to meet the requirements of this 
section. 


FIVE-YEAR FOOD SECURITY WHEAT RESERVE 


Sec. 406. (a) In order to provide for a 
wheat reserve solely for emergency food 
needs in developing countries, the President 
shall establish, and maintain through Sep- 
tember 30, 1985, a reserve stock of wheat of 
up to four million metric tons for use for 
the purposes specified in subsection (c) of 
this section. 

(b) (1) The reserve stock of wheat under 
this section shall be established initially 
by designation for that purpose by the Sec- 
retary of Agriculture of the wheat acquired 
by the Commodity Credit Corporation under 
section 405 of this Act. 

(2) Subject to the provisions of subsec- 
tion (i) of this section, stocks of wheat to 
replenish the reserve may be acquired (A) 
through purchases from producers or in the 
market if the Secretary of Agriculture de- 
termines that such purchases will not un- 
duly disrupt the market, and (B) by desig- 
nation by the Secretary of stocks of wheat 
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otherwise acquired by the Commodity Credit 
Corporation. Any funds used to acquire 
wheat in order to replenish the reserve shall 
be subject to amounts as are contained in 
appropriation Acts. 

(c) Notwithstanding any other provision 
of law, stocks of wheat designated or ac- 
quired for the reserve under this section may 
be released by the President to provide, on 
a donation or sale basis, emergency food 
assistance to developing countries at any 
time that the domestic supply of wheat is 
so limited that quantities of wheat cannot 
be made available for disposition under the 
Agricultural Trade Development and Assist- 
ance Act of 1954, except for urgent humani- 
tarian purposes, under the criteria of sec- 
tion 40l(a) of that Act. Notwithstanding 
the provisions of the preceding sentence, up 
to three hundred thousand metric tons of 
wheat may be released from the reserve 
under this section in any fiscal year, without 
regard to the domestic supply situation, for 
use under title II of the Agricultural. Trade 
Development and Assistance Act of 1954 in 
providing urgent humanitarian relief in any 
developing country suffering a major dis- 
aster, as determined by the President, when- 
ever the wheat needed for relief cannot be 
programed for such purpose in a timely 
manner under the normal means of obtain- 
ing commodities for food assistance due to 
circumstances of unanticipated and excep- 
tional need. Wheat released from the re- 
serve may be processed in the United States 
and shipped to a developing country in the 
form of four. 

(d) Wheat released from the reserve for 
the purposes of subsection (c) of this sec- 
tion shall be made available under the Agri- 
cultural Trade Development and Assistance 
Act of 1954, except that section 401(a) of 
that Act, with respect to determinations of 
availability, shall not be applicable thereto. 

(e) The Secretary of Agriculture shall 


provide for the management of stocks of 


wheat in the reserve as to location and class 
of wheat needed to meet emergency situa- 
tions and for the periodic rotation of stocks 
of wheat in the reserve to avoid spoilage 
and deterioration of such stocks, using pro- 
grams authorized by the Agricultural Trade 
Development and Assistance Act of 1954 and 
any other provision of law, but any quantity 
of wheat removed from the reserve for the 
purposes of this subsection shall be prompt- 
ly replaced with an equivalent quantity of 
wheat. 

(f) Stocks of wheat in the reserve shall 
not be considered a part of the total do- 
mestic supply (including carryover) for the 
purposes of subsection (c) of this section 
or for the purposes of administering the 
Agricultural Trade Development and Assist- 
ance Act of 1954 and shall not be subject 
to any quantitative limitations on exports 
that may be imposed under section 7 of the 
Export Administration Act of 1979. 


(g)(1) The funds, facilities, and author- 
ities of the Commodity Credit Corporation 
shall be used by the Secretary of Agriculture 
in carrying out this section, except that any 
restriction applicable to the acquisition, 
storage, or disposition of Commodity Credit 
Corporation owned or controlled commodi- 
ties shall not apply with respect to the ac- 
quisition, storage, or disposal of wheat for 
or in the reserve. 


(2) The Commodity Credit Corporation 
shall be reimbursed from funds made avail- 
able for carrying out the Agricultural Trade 
Development and Assistant Act of 1954 for 
wheat released from the reserve that is made 
available under such Act, such reimburse- 
ment to be made on the basis of actual costs 
incurred by the Commodity Credit Corpo- 
ration with respect to such wheat. Such 
reimbursement may be made from funds 
appropriated for that purpose in subsequent 
years. 


CONGRESSIONAL RECORD — SENATE 


(h) Any determination by the President 
or the Secretary of Agriculture under this 
section shall be final: 

(i) The authority to replace stocks of 
wheat to maintain the reserve under this 
section shall expire September 30, 1985, 
after which stocks released from the reserve 
may not be replenished. Stocks of wheat 
remaining in the reserve after September 30, 
1985, shall be disposed of by release for use 
in providing for emergency food needs in 
developing countries as provided in this 
section. 


AUTHORITY TO USE THE FUNDS, FACILITIES, AND 
AUTHORITIES OF THE COMMODITY CREDIT COR- 
PORATION TO PURCHASE AGRICULTURAL PROD- 
UCTS INTENDED TO BE EXPORTED TO THE 
SOVIET UNION 


Sec. 407. Notwithstanding any other provi- 
sion of law, the Secretary of Agriculture is 
authorized to use the funds, facilities, and 
authorities of the Commodity Credit Corpo- 
ration in purchasing and handling agricul- 
tural products, other than grains, that— 

(1) were intended to be exported to the 
Union of Soviet Socialist Republics under 
contracts entered into prior to January 5, 
1980, but 

(2) cannot be exported under such con- 
tracts due to the imposition, on January 4, 
1980, of restrictions on the exportation of 
agricultural products to the Union of So- 
viet Socialist Republics, 


in the same manner and under the same 
conditions as the Secretary purchases and 
handles grains under similar contracts and 
subject to the imposition of the same re- 
strictions. 


SUPPLEMENTAL SET-ASIDE AUTHORITY 


Sec. 408. Effective for the 1980 and 1981 
crops of wheat, feed grains, upland cotton, 
and rice, the Agricultural Act of 1949 is 
amended by adding at the end of title I 
thereof a new section 113 as follows: 


“SUPPLE MENTAL SET-ASIDE AUTHORITY 


“Sec. 113. Notwithstanding any other pro- 
vision of law or prior announcement made 
by the Secretary to the contrary, effective 
for one or more of the 1980 and 1981 crops 
of wheat, feed grains, upland cotton, and 
rice, the Secretary may announce and pro- 
vide for a set-aside of cropland under sec- 
tion 101(h), 103(f) (11), 105A(f), or 107A(f) 
of this title if the Secretary determines that 
such action is in the public interest as a re- 
sult of the imposition of restrictions on the 
exportation of any such commodity by the 
President or other member of the executive 
branch of Government. In order to carry out 
effectively a set-aside program authorized 
under this section, the Secretary may make 
such modifications and adjustments in such 
programs as the Secretary determines neces- 
sary because of any delay in instituting such 
program.”’. 

TRADE SUSPENSION RESERVES 


Sec. 409. (a) As used in this section— 

(1) The term “Secretary” means the Sec- 
retary of Agriculture. 

(2) The term “processor” means any per- 
son engaged within the United States in 
the business of manufacturing grain into al- 
cohol for use as & fuel either by itself or in 
combination with some other product. 

(3) The terms “agricultural grain” and 
“grain” mean any agricultural commodity 
(A) which is suitable for processing into al- 
cohol for use as a fuel, and (B) with respect 
to which a price support operation is in 
effect. 

(4) The term “producer storage program” 
means the producer storage program pro- 
vided for under section 110 of the Agri- 
cultural Act of 1949 (7 U.S.C. 1445e). 

(b) In order to effectively utilize those 
quantities of agricultural grain owned by 
the Commodity Credit Corporation that are 
surplus to the domestic consumption and 
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export needs of the United States, including 
those quantities of grain acquired by such 
Corporation as a result of the suspension by 
the President of export sales of grain to the 
Soviet Union, the Secretary shall subject to 
the availability of appropriations therefor, 
formulate and administer a program as pro- 
vided in this section to encourage and as- 
sist persons engaged in the business of 
manufacturing grain into alcohol for use 
as fuel. 

(c)(1) Except as provided in paragraph 
(3), on and after the date of the enactment 
of this Act, the total quantity of any grain 
that the Commodity Credit Corporation may 
sell for use in the manufacture of alcohol 
in any month may not exceed the total quan- 
tity of such grain, as determined by the Sec- 
retary, that was used in the United States in 
the preceding month to manufacture alcohol 
for use as a fuel. 

(2) On and after the date of the enact- 
ment of this Act, grain owned or controlled 
by the Commodity Credit Corporation shall 
be sold at a price not less than the sale 
price in effect under section 407 of the Agri- 
cultural Act of 1949 at the time of the sale, 
except that, with respect to grain acquired 
by the Commodity Credit Corporation as a 
result of the suspension by the President of 
export sales of grain to the Soviet Union, 
such grain may be sold by such corporation 
at such price as the Secretary determines 
will encourage grain processors to purchase 
such grain for conversion into alcohol for 
use as a fuel, but in no event may such grain 
be sold at a price less than the price at which 
grain (of the same kind) contained in the 
producer storage program may be sold 
(release price). 

(3) The limitation on sales under para- 
graph (1) shall not apply to export sales 
for dollars made under title I of the Agricul- 
tural Trade Development and Assistance Act 
of 1954 (7 U.S.C. 1701-1715). 

(d) (1) In order to insure that persons en- 
gaged in the business of manufacturing al- 
cohol for use as a fuel will have a de- 
pendable supply of grain at a reasonable 
price, the Secretary shall subject to the avail- 
ability of appropriations therefor, formulate 
and administer a program under which such 
persons may purchase and store grain needed 
by them for such purpose and obtain a loan 
from the Secretary on such grain. The Sec- 
retary shall carry out such program in a 
manner that is consistent with the objec- 
tives of the producer storage program but 
no loans shall be made prior to October 1, 
1980. No less than one-third of the loans 
made under the program shall be made to 
processors with an alcohol production capa- 
city of not more than five million gallons of 
alcohol for use as fuel in any year. For pur- 
poses of making loans under this section, 
the Secretary shall not make loans to per- 
sons who are processors that produce 100 mil- 
lion gallons or more of alcohol for use as fuel 
in any year. The loan program shall expire on 
the date 5 years after the date of enact- 
ment of the Act. 

(2) Except as otherwise provided in this 
subsection, loaMs made under this subsec- 
tion to carry out the processor grain reserve 
program shall be made on the same terms 
and conditions as loans made to carry out 
the producer storage program. 

(3) The amount of the loan that the Sec- 
retary may make to an eligible processor at 
any time on any quantity of grain purchased 
by the processor shall be determined by 
multiplying the prices support loan rate in 
effect for such grain at the time the loan is 
made times the quantity of grain purchased 
by the processor. The quantity of grain on 
which one or more loans may be outstanding 
at any time in the case of any processor may 
not exceed the estimated quantity of grain 
needed by such processor for one year of 
operation. 
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(4) Whenever any quantity of grain stored 
in the processor grain reserve under this 
subsection is removed from storage by a proc- 
essor, the processor shall be required to re- 
place such grain with an equal quantity, 
within such period of time as the Secretary 
shall prescribe by regulation, or repay that 
portion of the loan represented by the 
quantity of grain removed from storage. 

(5) Grain on which an eligible processor 
has received a loan under this subsection 
may not be used for any purpose other than 
the manufacture of alcohol for use as & 
fuel, and the Secretary shall establish such 
safeguards as he deems necessary to assure 
that such grain is not used for any other 
purpose and is not utilized in any manner 
that would unduly depress, manipulate, or 
curtail the free market in such grain. 

(6) Loans made under this subsection 
shall be made subject to such terms and 
conditions and subject to such security as 
the Secretary deems necessary to protect 
the interests of the United States and insure 
the success of the program provided for in 
this section, except that such loans may not 
be made as nonrecourse loans. Loans made 
under this section shall be made to the ex- 
tent and in such amounts as provided in 
appropriation Acts. 

(7) In carrying out the processor grain re- 
serve program under this subsection, the 
Secretary shall— 

(A) provide for the payment to proces- 
sors of such amounts as the Secretary de- 
termines appropriate to cover the cost of 
storing grain held in the processor grain re- 
serve, except that in no event may the rate 
of the payment paid under this paragraph 
for any period exceed the rate paid by the 
Secretary under the producer storage pro- 
gram for the same period; 

(B) prescribe the rate of interest for loans 
made under this subsection based upon the 
rate of interest charged the Commodity 


Credit Corporation by the United States 
Treasury, except that the Secretary may 


waive or adjust such interest; and 

(C) prescribe conditions under which the 
Secretary may require processors to repay 
loans made under this subsection, plus ac- 
crued interest thereon, refund amounts paid 
to the processors for storage, and require the 
processors to pay such additional interest and 
other charges as may be required by regula- 
tion in the event any processor fails to abide 
by the terms and conditions of the loan or 
any regulation prescribed under this subsec- 
tion. 

(8) The Secretary shall announce the 
terms and conditions of the processor grain 
reserve program as far in advance of making 
loans as practicable. 

(9) The Secretary shall use the Commodity 
Credit. Corporation, to the maximum extent 
feasible, to carry out the purposes of this sub- 
section. The Secretary shall utilize the usual 
and customary channels, facilities, and ar- 
rangements of trade and commerce. 

(e) (1) The Secretary is authorized to make 
a loan to any processor eligible for a loan un- 
der subsection (d) for the purpose of assist- 
ing such processor to construct or remodel a 
facility suitable for the storage of grain to 
be used by such processor in the manufac- 
ture of grain into alcohol for use as a fuel. 

(2) Loans made under this subsection shall 
be made on the same terms and conditions 
as loans for onfarm storage facilities are made 
to farmers under section 4(h) of the Com- 
modity Credit Corporation Charter Act (15 
U.S.C. 714b(h)), except that the storage ca- 
pacity of any facility for which any loan may 
be made under this subsection may not ex- 
ceed the storage capacity needed to store a 


quantity of grain needed for one year of 
Operation. ate 


(3) The authority to make loans under this 


subsection shall expire 5 years aft 
er 
of enactment of this Act, or 
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STUDY OF THE POTENTIAL FOR EXPANSION OF 
UNITED STATES AGRICULTURAL EXPORT MAR- 
KETS AND THE USE OF AGRICULTURAL EXPORTS 
IN OBTAINING NEEDED MATERIALS 
Sec. 410. (a) The Secretary of Agriculture, 

in cooperation with the United States Trade 

Representative, shall perform a study of the 

potential for expansion of United States 

agricultural export markets and the use of 
agricultural exports in obtaining natural re- 
sources or other commodities and products 
needed by the United States. The Secretary 
shall complete the study and submit to the 

President and Congress a report on the 

study before April 1, 1981. 

(b) In performing the study, the Secre- 
tary shall determine— 

(1) world food, feed, and fiber needs over 
the next twenty years; 

(2) estimated United States and world 
food, feed, and fiber production capabilities 
over the next twenty years; 

(3) potential new or expanded foreign 
markets for United States agricultural prod- 
ucts over the next twenty years; 

(4) the potential for the development, 
over the next twenty years, of international 
agreements for the exchange of United 
States agricultural products for natural re- 
sources, including energy sources, or other 
commodities and products needed by the 
United States; and 

(5) the steps that the United States must 
take over the next twenty years to (A) in- 
crease agricultural export trade, and (B) 
obtain needed natural resources or other 
commodities and products in exchange for 
agricultural products, to the maximum ex- 
tent feasible. 


Mr. McGOVERN. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. HELMS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


Mr. McGOVERN. Mr. President, I ask 
unanimous consent that S. 2675, Calen- 
dar Order No. 918, be indefinitely post- 
poned. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENERGY MANAGEMENT PARTNER- 
SHIP ACT 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to the consideration of S. 1280, which 
the clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1280) to amend the Energy Policy 
and Conservation Act, as amended, to pro- 
vide assistance to States and to political sub- 
divisions within States to promote national 
energy objectives, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Energy and Natural Re- 
sources with an amendment to strike all 
after the enacting clause and insert the 
following: 

SHORT TITLE 

SECTION 1. This Act may be cited as the 

“Energy Management Partnership Act”. 
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Sec. 2. 
that— 

(1) the achievement of energy security for 
the United States is vital to the national 
economy, vital to the well-being of its citi- 
zens, and vital to the maintenance of na- 
tional security; 

(2) the most rapid and economical meth- 
od for reducing domestic dependence on in- 
secure supplies of high-cost foreign petrole- 
um is to increase the efficiency with which 
energy is used and increase the use of re- 
newable resources; 

(3) the Nation's States and units of local 
government have unique opportunities to 
achieve energy savings and to increase the 
use of renewable energy resources, because 
of their ability to make effective use of avail- 
able human and economic resources, and 
their capacity to accommodate a high degree 
of direct citizen involvement in the plan- 
ning, implementation, and demonstration of 
new programs; and 

(4) such States and units of local govern- 
ment should be provided with financial re- 
sources and flexibility to develop their own 
program measures for energy conservation, 
renewable resources use, and emergency 
planning. 

(b) It is the purpose of this Act— 

(1) to permit States to consolidate appli- 
cations for the funding of certain energy 
conservation and renewable resource pro- 
grams of the Department of Energy author- 
ized under existing law and to provide for 
more flexible administration by such De- 
partment of energy conservation programs 
authorized under part D of title III of the 
Energy Policy and Conservation Act, as 
amended (42 U.S.C, 6201 et seq.), and the 
National Energy Extension Service Act (42 
U.S.C. 7001 et seq.); 

(2) to provide States and units of local 
government with greater resources and fiex- 
ibility to plan and implement energy con- 
servation and renewable resource programs 
which respond to Federal, State, and local 
energy needs and problems; 


(3) to develop programs to foster coordi- 
nated and mutually supportive State, local, 
and areawide energy strategies; and 

(4) to encourage community development 
activities which promote comprehensive 
energy conservation and renewable resource 
activities. 

DEFINITIONS 

Sec. 3. As used in this Act— 

(1) “Conservation” means a reduction of 
energy consumption or an increase in the 
efficiency of energy use. 
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(2) “Governor” means the chief executive 
officer of a State, whether elected or appoint- 
ed, or his designee; 

(3) “Renewable resource’ means any 
source of energy that is regenerative or es- 
sentially inexhaustible, including solar, geo- 
thermal, wind, low-head hydroelectric, bio- 
mass, and ocean systems energy. 

(4) “Secretary” means the Secretary of 
Energy. 

(5) “State” means a State, the District of 
Columbia, Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Government of 
the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. 

(6) “State energy plan” means a plan, in- 
cluding the State energy programs identified 
in the plan, that a State has developed or 
will develop and which has been or will be 
submitted for approval under this Act. 

(7) “State energy program” means any De- 
parment of Energy program that provides 
financial assistance to States under an allo- 
cation formula established under Federal 
law, including but not limited to programs 
authorized under part D of title III of the 
Energy Policy and Conservation Act (42 
U.S.C. 6201 et seq.) and the National Energy 
Extension Service Act (42 U.S.C. 7001 et seq.) . 

(8) “Unit of local government” means any 
city, county, town, municipality, or any other 
political subdivision that is a unit of general 
purpose local government of a State. 

(9) “Metropolitan area” means a standard 
metropolitan statistical area as established 
by the Office of Management and Budget. 

(10) “Regional council” means any multi- 
jurisdictional unit established under State 
law, interstate compact, or interlocal agree- 
ment, to formulate policies and plans for the 
orderly development of a substate region or 
interstate region which, in the absence of a 
State law to the contrary, has a majority of 
local elected officials on its governing body. 

(11) “Metropolitan city" means (A) a city 
within a metropolitan area which is the cen- 
tral city of such area, as defined and used 
by the Office of Management and Budget, or 
(B) any other city, within a metropolitan 
area, which has a population of fifty thous- 
and or more; except that any city which has 
been classified as a metropolitan city under 
clause (B) of this paragraph shall continue 
to be so classified until the decennial census 
indicates that the population of such city is 
less than fifty thousand. 

(12) “City” means (A) any unit of local 
government which is classified as a munici- 
pality by the United States Bureau of the 
Census, or (B) any other unit of local gov- 
ernment which is a town or township and 
which, in the determination of the Secretary 
of Housing and Urban Development (i) pos- 
sesses powers and performs functions com- 
parable to those associated with municipali- 
ties, (11) is closely settled, and (11) con- 
tains within its boundaries no incorporated 
places as defined by the United States Bu- 
reau of the Census which have not entered 
into cooperation agreements with such town 
or township to undertake or to assist in the 
undertaking of essential community develop- 
ment and housing assistance activities. 

(13) “Urban county” means any county 
within a metropolitan area which— 

(A) is authorized under State law to un- 
dertake essential community development 
and housing assistance activities in its un- 
incorporated areas, if any, which are not 
units of local government; and 

(B) either (1) has a combined population 
of two hundred thousand or more (exclud- 
ing the population of metropolitan cities 
therein) in such unincorporated areas and 
in its included units of local government (I) 
in which it has authority to undertake es- 
sential community development and housing 
assistance activities and which do not elect 
to have their population exciuded, or (11) 
with which it has entered into cooperative 
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agreements to undertake or to assist in the 
undertaking of essential community develop- 
ment and housing assistance activities, or 
(ii) has a population in excess of one hun- 
dred thousand, a population density of at 
least five thousand persons per square mile, 
and contains within its boundaries no incor- 
porated places as defined by the United States 
Bureau of the Census. 

(14) “Population” means total resident 
population based on data compiled by the 
United States Bureau of the Census and 
referable to the same point or period in 
time; 

(15) “Indian tribe’ means any federally 
recognized Indian tribe, band, nation, or 
other organized group or community, for 
which the United States holds land in trust 
or in a restricted status, or those recognized 
under the Alaska Native Claims Settlement 
Act. 

(16) “Extent of poverty” means the num- 
ber of persons whose incomes are below 
the poverty. level. Poverty levels shall be 
determined by the Secretary of Housing and 
Urban Development pursuant to criteria 
provided by the Office of Management and 
Budget, taking into account and making 
adjustments, if feasible and appropriate and 
in the sole discretion of the Secretary of 
Housing and Urban Development, for re- 
gional or area variations in income and cost 
of living, and shall be based on data ref- 
erable to the same point or period in time. 

(17) “Extent of housing overcrowding” 
means the number of housing units with 
1.01 or more persons per room based on data 
compiled by the United States Bureau of 
the Census and referable to the same point 
or period in time. 

(18) “Age of housing” means the number 
of existing housing units constructed in 
1939 or earlier based on data compiled by 
the United States Bureau of the Census and 
referable to the same point or period in time. 

(19) “Federal Regional Council” means 
the organizations established by Executive 
Order Numbered 12149 of July 20, 1979. 


TITLE I—STATE ENERGY PLANS 
CONSOLIDATED APPLICATIONS 


Sec. 101. (a) Notwithstanding any other 
provision of law, a State may submit an an- 
nual consolidated application requesting 
financial assistance under this title: 

(1) for programs authorized under Part 
D of title III of the Energy Policy and Con- 
servation Act, (42 U.S.C. 6201 et seq.); 

(2) for programs authorized under the 
National Energy Extension Service Act (42 
U.S.C. 7001 et seq.); and 

(3) for activities described in sections 103 
and 104 of this title. 


The portion of the consolidated annual 
application for each program shall be ap- 
proved by the State official or State agency 
Official authorized to implement that pro- 
gram under State law. 


(b) The Secretary shall within ninety days 
after the date of the enactment of this title 
prescribe rules providing for the orderly 
transition from multiple applications for fi- 
nancial assistance for State energy programs 
to the consolidated applications described in 
subsection (a). To enable a State to submit 
a consolidated application for a uniform time 
period, the Secretary and the appropriate 
State official or State agency, by mutual 
agreement, may amend the program time 
period and any other administrative pro- 
vision- associated with financial assistance 
awarded before the approval of the consoli- 
dated application, and may agree that the 
unexpended balance of any funds made 
available under such programs may continue 
to be available for the purposes for which 
those funds were appropriated. 


(c) The Secretary shall review and ap- 
prove or disapprove, in whole or in part, 
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any application submitted under this sec- 
tion. An application shall be approved, sub- 
ject to the availability of funds, if the Secre- 
tary determines that— 

(1) the application meets the require- 
ments of the regulations issued under sub- 
section (b); 

(2) the proposals for assistance are con- 
sistent with Federal law; and 

(3) when financial assistance has been 
provided previously to a State under this 
title, either— 

(A) the State has submitted, in good faith, 
a State energy plan within the time period 
required by section 103(a); 

(B) the State has received an extension 
under section 103(c). 

(d) Notwithstanding any other law, the 
Secretary shall approve a State’s request 
in a consolidated annual application under 
subsection (a) to use financial assistance 
appropriated for the administrative costs of 
a State energy program covered by such ap- 
plication for expenditure under any other 
State energy program covered by the same 
application. 

ASSISTANCE 


Sec. 102. The Secretary, subject to the 
availability of funds, may provide— 

(a) financial assistance to States to fund 
State energy programs and costs covered by 
an application submitted under section 101; 

(b) financial and technical assistance to 
States to develop, implement and modify 
State energy plans submitted under section 
103; and 

(c) financial and technical assistance to 
Indian tribes for the purposes described in 
section 106(c) of this title. 


REQUIREMENTS FOR STATE ENERGY PLANS 


Sec. 103. (a) In order to continue to re- 
ceive assistance under this title a State shall 
submit its first State energy plan within 
nine months after the date the Secretary 
issues regulations under subsection (b). A 
State energy plan may be modified and re- 
submitted at any time and shall be modified 
and resubmitted biennially from the date 
the State's first State energy plan was 
approved. 

(b) The Secretary shall within ninety days 
after the date of the enactment of this title 
prescribe regulations for State energy plans, 
which plans shall contain— 

(1) a description of State: energy supply 
and demand and of its energy conservation 
and renewable resource goals and policies, 
including a description of any data systems 
the State will use in the development, modi- 
fication, or implementation of a State energy 

lan; 

2 (2) a mangement plan for, and a descrip- 
tion of planned uses of funds provided under 
this title and under any other Federal fi- 
nancial assistance program that the State 
intends to use to implement the State energy 
plan. In addition, such management plan 
shall include— 

(A) an identification of those major 
erergy consumption sectors in which the 
State has the greatest opportunity to affect 
significant additional energy conservation, 
and a description of the State goals and 
objectives for energy conservation in such 
sectors; 

(B) a description of the programs the 
State will carry out to achieve its energy 
conservation and renewable resources goals 
and objectives; 

(C) program objectives by which the State 
will periodically monitor and assess its suc- 


cess in implementing the State enery plan; 
and 


(3) a description of how the State plans 
to implement the State energy programs 
established under other law, including pro- 
grams covered by an application under sec- 
tion 101, and the renewable resources pro- 
gram required by section 104. 
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(c) Upon written request of the Governor, 
the Secretary, for good cause, may extend 
the time for compliance with subsection (a). 

(d) The Secretary shall approve, in whole 
or in part, a State energy plan or modifica- 
tion thereto if the Secretary determines 
that— 

(1) the plan or modification complies with 
the requirements of this title; and 

(2) the State energy plan, or the plan as 
modified, is consistent with Federal law. 

(e) If a State so requests, each depart- 
ment, agency or instrumentality of the ex- 
ecutive branch of the Federal Government 
that either produces or consumes significant 
quantities of energy within that State shall, 
consistent with applicable law, provide such 
available energy-related information ‘as is 
necessary and practicable to assist the State 
in the development of its State energy plan. 

(f) A State shall hold public hearings on 
the development Of its first State energy plan, 
and or any modification thereof. Any such 
public hearing shall follow adequate notice, 
which shall be directed toward— 

(1) units of loca! government; 

(2) regional councils; 

(3) Indian tribes within the State; and 

14) the public. 

(g) A State shall consider the needs of the 
poor, the handicapped, and the elderly in 
developing and implementing a State energy 
plan. 

RENEWABLE RESOURCES 


Sec. 104. (a) Each State shall include in its 
State energy plan reasonable measures the 
State plans to implement to remove barriers 
to the use of renewable resources in the 
State. 

(b) Each State shall include steps to— 

(1) encourage the application, where-prac- 
ticable, of renewable resources in end-use 
sectors; 

(2) encourage participation by financial 
institutions and other organizations in the 
activities necessary to facilitate renewable 
resource use; 

(3) assess the applicability of practicable 
renewable resource technologies in buildings 
owned by the State and units of local govern- 
ment; 

(4) provide information that will promote 
consumer protection; and 

(5) implement other measures which the 
State determines to be appropriate. 

(c) When deciding which measures are 
reasonable to implement under each step 
required under subsection (b), each State 
shall consider the appropriateness of a State 
role and the likely cost effectiveness of the 
measures, 

DISAPPROVAL 


Sec. 105. (a) If the Secretary, in whole or 
in part— 

(1) disapproves an application for assist- 
ance under this title; 

(2) disapproves a State energy plan or 
modification thereto; or 

(3) finds that a recipient of assistance has 
failed to comply with— 

(A) the provisions of this title or the reg- 
ulations promulgated hereunder; or 

(B) the provisions of any law governing a 
program covered by an application submitted 
under section 101, 


the Secretary shall provide written notice of 
such disapproval or finding and provide a 
statement of the reasons therefor. 

(b) Unless corrective action has been 
taken, the Secretary, after providing written 
notice and affording an opportunity to pre- 
sent views, shall make a final determination 
in writing stating the reasons for the 
determination. 

(c) Upon issuance of the notice referred 
to in subsection (a), the Secretary may sus- 
pend payments of financial assistance. If the 
Secretary makes a final determination in ac- 
cordance with subsection (b), no financial 
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assistance shall be provided for any part of 
a State energy plan or other activities deter- 
mined not to comply with appropriate re- 
quirements until the Secretary is satisfied 
there is no longer a failure to comply. 


ALLOCATION OF FUNDS; STATE SHARE 


Sec. 106. (a) For the purposes of providing 
the financial assistance authorized by this 
title, the Secretary shall allocate annually 
the sums available for financial assistance 
under this title among the States in the 
following manner— 

(1) 75 per centum shall be allocated on the 
basis of the resident population of the 
States; 

(2) 25 per centum shall be allocated equal- 
ly among the States. 

(b) Funds allocated under this title to 
any State for a fiscal year but not obligated 
by the Secretary in that fiscal year may at 
the option of the Secretary be reallocated 
among the States for the following fiscal 
year. 

(c) Notwithstanding subsection (a), the 
Secretary shall reserve annually for the 
benefit of Indian tribes some portion of the 
sums available for financial assistance under 
this title and shall within ninety days after 
the date of the enactment of this title 
prescribe regulations for the allocation and 
use of the reserved portion as the Secretary, 
after affording reasonable opportunity for 
State comments, deems appropriate. 

(d) Notwithstanding subsection (a), the 
Secretary may prescribe a maximum alloca- 
tion for the Virgin Islands, Guam, American 
Samoa, the Government of the Northern 
Mariana Islands and the Trust Territory of 
the Pacific Islands. 

(e) No recipient shall expend funds pro- 
vided under this title— 

(1) to pay the costs of any construction 
or the purchase of real property; 

(2) to pay all or any portion of the pur- 
chase price of equipment, other than office 
equipment, except to the extent authorized 
by other law; 

(3) to subsidize fares for public transpor- 
tation; or 

(4) for such other purposes as the Secre- 
tary may proscribe. 


EXPENDITURES OF FINANCIAL ASSISTANCE 


Sec. 107. (a) A State receiving financial 
assistance under this title shall provide to 
units of local government and regional coun- 
cils appropriate financial assistance in 
amounts commensurate with the relative re- 
sponsibilities shared among units of local 
government, regional counciis and the State 
in the development, modification, or imple- 
mentation of the State energy plan. 

(b) A State may participate in interstate 
or multi-State regional organizations that 
provide for the coordination of its State en- 
ergy plan with the State energy plans of 
other participating States. Each State may 
make available directly to such organizations 
a portion of the financial] assistance provided 
under this title for any use consistent with 
the purposes of this title. 


TRANSITION TO STATE ENERGY PLAN 


Sec. 108. (a) Nothing in this title affects 
any financial arrangement made or entered 
into by the Secretary prior to the date of 
the enactment of this title. 

(b) Nothing in this title supersedes any 
provision of existing law except to the extent 
that this title is inconsistent with such 
provisions. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 109. For the purposes of this title, 
including the administrative and technical 
assistance costs of the Secretary, there is 
hereby authorized to be appropriated to the 
Secretary for the fiscal year ending Septem- 
ber 30, 1981, such sums as may be provided 
for such purposes in appropriations Acts 
within the authorization ceiling in S. 2332 
(a bill to authorize appropriations to the 
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Department of Energy and reported by thn 
Senate Committee on Energy and Natural 
Resources on May 8, 1980) for the appropria- 
tions account entitled “Energy Conservation” 
and $100,0C0,000 for each of the fiscal years 
ending September 30, 1982, and September 30, 
1983, which may remain available until 
expended. 


TITLE II—LOCAL ENERGY MANAGEMENT 
PARTNERSHIP 


GRANTS 


Sec. 201. (a) In order to encourage units 
of local government to adopt and implement 
community plans and programs designed to 
achieve significant energy- savings and en- 
courage the use of renewable energy resources 
within their jurisdictions, the Secretary in 
consultation with the Secretary of Housing 
and Urban Development is authorized to 
make grants as provided in this title. 

(b) All applications for financial assist- 
ance under this title shall be submitted to 
the Governor of the State concurrently with 
submission to the Secretary. The Governor 
may prepare comments on each application 
including but not limited to an indication 
of whether the application conforms to the 
elements, requirements, and objectives of 
the State's energy plan approved by the 
Secretary under title I. For applications for 
grants to be made on the basis of competi- 
tion, the Governor may submit a listing of 
the applications which the State recom- 
mends for funding under this title. 


COMMUNITY ENERGY CONSERVATION STRATEGY 


Sec. 202. (a) No grant may be made under 
this title unless the applicant has sub- 
mitted an application which includes a com- 
munity energy conservation strategy de- 
scribing community energy needs and ob- 
jectives. Such strategy shall consider— 

(1) describing in detail community energy 
use; 

(2) providing an inventory of existing 
Federal grants and Federal, State, and local 
programs which can be used in conjunction 
with this assistance, including a description 
of how energy conservation measures are 
being or will be incorporated into these 
programs; 

(3) financial or other assistance for en- 
ergy conservation with respect to residential 
Structures, particularly for the benefit of 
low- and moderate-income tenants and 
homeowners; 

(4) providing for energy emergencies; 

(5) scheduling implementation of each 
element provided for in the community en- 
ergy conservation strategy; 

(6) describing of how such energy con- 
servation strategy will be coordinated and 
administered; 

(7) specifying the activities to be under- 
taken with the grant funds applied for in 
furtherance of the strategy, together with 
the estimated costs and general locations 
of such activities; 

(8) assuring that the State has had am- 
ple opportunity to comment with regard to 
the consistency of such application to any 
applicable State energy plan; and 

(9) assuring that an opportunity has been 
provided to receive public comment, includ- 
ing an opportunity to receive the views of 
existing local citizen and neighborhood com- 
munity groups, and that such comment has 
been considered in the development of local 
energy programs. 

(b) The Secretary shall not approve an 
application for funds provided under this 
title if— 


(1) he makes any of the following negative 
assessments with regard to the strategy after 
considering the comments provided by ihe 
State; 


(A) the strategy is not technically sound; 

(B) the potential per capita consumption 
of nonrenewable resources is not significantly 
reduced; or 
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(C) the strategy does not meet the mini- 
mum requirements of the State energy plan 
approved by the Secretary under title I; or 

(2) he determines that the applicant is in- 
capable of effectively carrying out the com- 
munity energy conservation strategy under 
subsection (a). 

(c) For the first year in which funds are 
appropriated under this section, the Secre- 
tary may waive a portion of the requirements 
of subsections (a) and (b), except that an 
application under this subsection must 
include— 

(1) a workplan leading to the submission 
of a comprehensive energy conservation 
strategy; 

(2) satisfactory assurances that an oppor- 
tunity has been provided to receive public 
comment, including an opportunity to re- 
ceive the views of existing local citizen and 
neighborhood community groups, and that 
such comment has been considered in the 
development of local energy programs; and 

(3) a description of ongoing or proposed 
local government energy activities. 


If such waiver is requested in the first year, 
the Secretary is authorized to make the ad- 
justments he deems appropriate in the 
amount of the grant. 

(d) Except for an application for grants 
to be made on the basis of competition, an 
application under this section shall be 
deemed approved upon the expiration of sev- 
enty-five days after receipt unless, on the 
findings of the Secretary, he informs the 
applicant of specific reasons for disapproval. 
In taking any action under this section, the 
Secretary shall consider such comments as 
may be made by members of the respective 
Federal Regional Councils. Subsequent to 
approval of the application, the amount of 
the grant may be adjusted in accordance 
with the provisions of this section. 

(e) Each grantee under this section shall 
submit annually a performance report on the 
activities carried out under this title, to- 
gether with an assessment by the grantee of 
the relationship of those activities to the 
needs and objectives identified in the grant- 
ee’s application submitted under subsection 
(a). The performance report shall include 
any citizen's comments submitted under sub- 
section (a). 

(f) The Secretary shall, at least on an an- 
nual basis, make such reviews and audits as 
he deems necessary or appropriate to deter- 
mine whether the grantee has carried out 
a program substantially as described in its 
application, in conformance with the require- 
ments of this section and other applicable 
laws, and whether the applicant has a con- 
tinuing capacity to carry out in a timely 
manner the approved energy conservation 
strategy. 

(g) The Secretary may make the adjust- 
ments he deems appropriate in the amount 
of the annual grants in accordance with the 
Secretary's findings pursuant to this section, 
based upon a performance report submitted 
by a grantee, or in accordance with any other 
reviews or audits made by the Secretary pur- 
suant to this section. Such adjustments 
shall not attempt to recapture funds already 
oe on eligible activities under this 
title. 


ALLOCATION OF FUNDS AMONG STATES 


Sec. 203. (a) The Secretary shall allocate 
for each State a portion of the available 
funds under this title for distribution to 
communities within that State. The Secre- 
tary shall determine the allocation portion 
for each State. This portion shall be the 
greater of an amount that bears the same 
ratio to the total available funding for all 
States as either— 


(1) the average of the ratios between— 


(A) the population of that State and the 
population of all States; 


(B) the extent of poverty in that State 
and the extent of poverty in all States; and 
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(C) the extent of housing overcrowding 
in that State and the extent of housing 
overcrowding in all States; or 

(2) the average of the ratios between— 

(A) the age of housing in that State and 
the age of housing in all States; 

(B) the extent of poverty in that State 
and the extent of poverty in all States; and 

(C) the population of that State and the 
population of all States. 

(b) In determining the average of the 
ratios under subsection (a)(1) the ratio 
involving population shall be counted thrice, 
the ratio involving the extent of poverty 
shall be counted twice, and the ratio involv- 
ing housing overcrowding shall be counted 
once. In determining the average of the ratios 
under subsection (a)(2) the ratio involving 
population shall be counted four times, the 
ratio involving extent of poverty shall be 
counted one and one-half times, and the 
ratio involving the age of housing shall be 
counted two and one-half times. 

(c) The Secretary shall in order to com- 
pensate for the discrepancy between the total 
of the amounts to be allocated under this 
section and the total of the amounts avail- 
able, make a pro rata reduction of each 
amount allocated for each State so that 
each State will be allocated an amount 
which represents the same percentage of the 
total amount available under such section 
as the percentage which the same State 
would have been allocated under such sec- 
tion if the total amount available under this 
section had equaled the total amount which 
was allocated. 

(d)(1) No State shall be allocated under 
this section less than one-half of 1 per 
centum of the funds available. 

(2) Notwithstanding paragraph (1) the 
Secretary may prescribe a maximum alloca- 
tion for the Virgin Islands, Guam, American 
Samoa, the Government of the Northern 


Mariana Islands and the Trust Territory of 


the Pacific Islands. 


ALLOCATION OF FUNDS FOR CATEGORIES OF 
COMMUNITIES WITHIN A STATE 


Sec. 204. The Secretary shall allocate a por- 
tion of the available funds for each State to 
each of the following three categories based 
on the respective population of each category 
within that State: 

(a) metropolitan cities and urban counties 
in metropolitan areas; 

(b) units of local government within 
metropolitan areas (other than metropolitan 
cities and urban counties); and 

(c) nonmetropolitan areas. 


DISTRIBUTION OF FUNDS TO METROPOLITAN AREAS 


Sec. 205. (a) Metropolitan cities and urban 
counties in metropolitan areas shall be en- 
titled to annual grants from the portion allo- 
cated them under section 204(a). The Secre- 
tary shall determine the amount of the grant 
to each metropolitan city and urban county, 
and such grants shall be the greater of an 
amount that bears the same ratio to the total 
available funding for all metropolitan areas 
as either— 

(1) the average of the ratios between— 

(A) the population of that metropolitan 
city (or urban county) and the population 
of all metropolitan areas; 

(B) the extent of poverty in that metro- 
politan city (or urban county) and the ex- 
tent of poverty of all metropolitan areas; and 

(C) the extent of housing overcrowding in 
that metropolitan city (or urban county) 
and the extent of housing overcrowding in all 
metropolitan areas; or 

(2) the average of the ratios between— 


(A) the age of housing in that metropoli- 
tan city (or urban county) and the age of 
housing in all metropolitan areas; 


(B) the extent of poverty in that metro- 
politan city (or urban county) and the ex- 
tent of poverty in all metropolitan areas; 
and 

(C) the population of that metropolitan 


19699 


city (Or urban county) and the population 
of all metropolitan areas. 


In determining the average of the ratios 
under paragraph (1) the ratio involving the 
population shall be counted thrice, the ratio 
involving the extent of poverty shall be 
counted twice, and the ratio inyolving hous- 
ing overcrowding shall be counted once; and 
in determining the average of the ratios 
under paragraph (2) the ratio involving pop- 
ulation shall be counted four times, the 
ratio involving extent of poverty shall be 
counted one and one-half times, and the 
ratio involving the age of housing shall be 
counted two and one-half times. 

(b) The Secretary shall make grants to 
units of local government within metropoli- 
tan areas (other than metropolitan cities 
and urban counties) from the portion of 
funds allocated to them under section 204 
(b). Such grants shall be made on the basis 
of competition among such units of local 
government within that State, based on the 
applications submitted under section 202. 

(c) The Secretary shall in order to com- 
pensate for the discrepancy between the 
total of the amounts to be allocated under 
subsection (a) and the total of the amounts 
available, make a pro rata reduction of each 
amount allocated for the metropolitan cities 
(or urban counties) so that the metropoli- 
tan city (or urban county) in each State 
will be allocated an amount which represents 
the same percentage of the total amount 
available under subsection (a) as the per- 
centage which the metropolitan cities (or 
urban counties) of the same State would 
have been allocated under such subsection 
if the total amount available under this sec- 
tion had equaled the total amount which 
was allocated under that paragraph. 

(d) Any funds under this title to which 
a metropolitan city or urban county in a 
metropolitan area is entitled, but which 
are not requested or disbursed, shall be made 
available to other eligible units of local gov- 
ernment within that same metropolitan 
area. If no such recipients are available, then 
the funds shall be made available to the 
other metropolitan areas of that State. If no 
such recipients are available then the funds 
shall be made available to the nonmetro- 
politan areas of the State under section 206. 
If no such recipients are available in that 
State then the funds shall be made avail- 
able to eligible recipients in other States. 


DISTRIBUTION OF FUNDS TO NONMETROPOLITAN 
AREAS 


Sec. 206. The Secretary shall make grants 
to nonmetropolitan areas from the portion 
of funds allocated to them under section 
204(c). Such grants shall be made on the 
basis of competition among nonmetropolitan 
areas within that State, based on the ap- 
plications submitted under section 202. 


APPLICATIONS ON BEHALF OF UNITS OF LOCAL 
GOVERNMENT 


Sec. 207 In making grants under sections 
205 and 206 the Secretary shall give priority 
to States, units of local government, or re- 
gional councils which submit applications 
on behalf of units of local government— 

(a) which comply with the requirements 
of this title; 


(b) which represent unified, integrated 
plans, programs, and strategies as defined in 
this title for a consortium of units of local 
government; and 

(c) which demonstrate that such units of 
local government as are represented by such 
applications have given their full approval 
and certification to the respective applica- 
tion. 

ADMINISTRATIVE PROVISIONS 

Sec. 208. (a) The Secretary is authorized 
to provide grants under this title on a multi- 
year basis, subject to available appropria- 
tions. 

(b) The Secretary shall to the extent fea- 
sible simplify and expedite the application 
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process for grants for small communities 
under this title. 
FORMULA STUDY 

Sec. 209. (a) The Secretary is directed to 
study the feasibility of alternative formulae 
for the allocation of funds under this title 
so as to incorporate energy-related factors 
where appropriate. Such factors might in- 
clude heating degree days, air conditioning 
needs, per capita energy consumption, aver- 
age distance between inhabited areas, and 
other appropriate measures. 

(b) The Secretary shall submit his report 
to the Congress including any recommenda- 
tions for legislative amendments to the ex- 
isting formulae by no later than one year 
from the date of the enactment of this 
section. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 210. For the purposes of this title, 
including the administrative and technical 
assistance costs of the Secretary, there is 
hereby authorized to be appropriated to the 
Secretary for the fiscal year ending Septem- 
ber 30, 1981, such sums as may be provided 
for such purposes in appropriation Acts 
within the authorization ceiling in S. 2332 
(a bill to authorize appropriations to the De- 
partment of Energy and reported by the 
Senate Committee on Energy and Natural 
Resources on May 8, 1980) for the appropri- 
ations account entitled “Energy Conserva- 
tion" and $80,000,000 for each of the fiscal 
years. ending September 30, 1982, and Sep- 
tember 30, 1983, which may remain available 
until expended. 


TITLE UI—GENERAL PROVISIONS 
AUTHORITIES 


Sec. 301. The Secretary shall promulgate 
such rules as are necessary to implement this 
Act. 


RECORDKEEPING AND REPORTING; ANNUAL REPORT 


Sec. 302. (a) A recipient of financial as- 
sistance under this Act or under any State ' 


energy program shall keep records and shall 
make reports to the Secretary, which shall 
include such information as the Secretary 
considers necessary to prepare the annual re- 
port pursuant to subsection (b) and to fa- 
cilitate an effective audit and performance 
evaluation. The Secretary and the Comptrol- 
ler General of the United States, or any of 
their duly authorized representatives, shall 
have access for the purpose of audit and 
examination at reasonable times and under 
reasonable conditions, to any pertinent 
books;-decuments, papers, records, and re- 
ports of any recipients of financial assist- 
ance under this Act. 

(b) The Secretary shall include in the an- 
nual report required by section 657 of the 
Department of Energy Organization Act 
(Public Law 95-91; 42 U.S.C. 7267), a report 
of the actions taken under this Act by re- 
cipients of financial assistance under this 
Act in the preceding fiscal year and an evalu- 
ation of their accomplishments and effec- 
tiveness. 

(c)(1) The Secretary shall monitor and 
evaluate the performance and effects of the 
programs and activities receiving assistance 
under this Act. 

(2) The Secretary may withdraw from the 
appropriations under this Act such amounts 
as are necessary to carry out this evalua- 
tion. 

CONSOLIDATED APPLICATIONS 


Sec. 303. (a) Notwithstanding any other 
provision of law, a State may submit an 
annual consolidated application requesting 
financial assistance under this Act and un- 
der any other State energy program. The 
portion of the consolidated annual applica- 
tion for each program shall be approved by 
the State official or State agency specifically 
authorized to implement that program under 
State law. 


(b) The Secretary may prescribe rules pro- 
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viding for the orderly transition from multi- 
ple applications for financial assistance for 
State energy programs to the consolidated 
applications described in subsection (a). To 
enable a State to submit a consolidated 
application for a uniform time period, the 
Secretary ana the appropriate State official or 
State agency, by mutual agreement, may 
amend the program time period and any 
other administrative provision associated 
with financial assistance awarded before the 
approval of the consolidated application, and 
may agree that the unexpended balance of 
any funds made available under such pro- 
grams may continue to be available for the 
purposes for which those funds were appro- 
priated. 

te) Notwithstanding any other law, the 
Secretary shall approve a State's request in 
a consolidated annual application under sub- 
section (a), to use financial assistance ap- 
propriated for the administrative costs of a 
State energy program covered by such ap- 
plication for expenditure under any other 
State energy program covered by the same 
application. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, while the man- 
agers of the bill are coming to the floor, 
that I be allowed to suggest the absence 
of a quorum and the time not be charged 
against either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
STONE). Without objection, it is so 
ordered. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent that the following 
members of the staff of the Senate Com- 
mittee on Energy and Natural Resources 
be granted privileges of the floor during 
the consideration of S. 1280, along with 
Missy Grealy and Mitch Tyson of my 
staff: Dan Dreyfus, Mike Harvey, 
Richard Grundy, Ben Cooper, Jim Bruce, 
Pete Smith, and Veronica Kun. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, will 
the Senator yield? 

Mr. TSONGAS. I yield to the Sena- 
tor from New Mexico. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Paul Gilman of 
my staff be accorded the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I thank the Chair, 
and I thank the Senator from Massa- 
chusetts. 

Mr. TSONGAS. Mr. President, I shall 
read a statement on behalf of Senator 
Jackson who is chairman of the full 
committee. 

STATEMENT OF SENATOR JACKSON 

Mr. President, I urge my colleagues to 
support S.1280, a bill to assist States and 
local governments in expanding and strength- 
ening their capacities to deal with the 
nation’s new energy realities. The “Energy 
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Management Partnership Act” was intro- 
duced by me at the Administrstion’s request 
and reported out of the Energy Committee 
on June 9, 

One of the key themes to emerge from 
testimony before the Committee during this 
Congress is the need for active participation 
by governments at the State and local levels 
to help meet the energy challenge. If we 
are to tap our full potential for energy con- 
servation and the use of renewable resources, 
aggressive and innovative efforts by the 
States, counties, cities, and towns will be 
essential. I am convinced that the founda- 
tion of an effective conservation and renew- 
able resource policy lies with our State and 
local governments. The State and local level 
is where the most effective and responsive 
energy policies are generated and where the 
burden of implementation most often falls. 
The Energy Management Partnership Act 
recognizes the wisdom of a combined State 
and local and Federal approach to these 
problems and offers direct Federal aid to 
these entities for energy programs to im- 
prove the efficiency of energy use and pro- 
mote renewable resources. 

The Committee continues to solidly en- 
dorse Federal assistance for State and local 
conservation and renewable energy efforts 
because it understands that States and 
communities are facing energy problems of 
crisis proportions. These problems stem not 
only from the general weakness of our 
national energy position, but also from the 
burdens of implementing and enforcing 
Federal energy programs. In the past sev- 
eral years, we in Congress have passed a 
number of statutes which require States and 
local governments to act to conserve energy 
and promote renewable resources. While 
these are certainly worthwhile ambitions, 
they will only be realized if Federal cost- 
sharing matches Federal ambitions. Com- 
munities especially don’t have excess funds 
to undertake the kinds of energy programs 
they would like to promote or to adequately 
implement Federally mandated programs. 


The measures that the Committee re- 
ported would help out those States and 
communities which are trying to both meet 
Federal requirements and explore their own 
energy solutions without diverting funds 
from other critical social services. The bill 
also insures that Federal energy assistance 
to the States and localities be available 
more for implementation activities, and less 
for grant administration. 


While the original form of the bill sub- 
mitted by the President was a big step in 
the right direction, it had several deficien- 
cles which the Committee worked very hard 
to rectify during its mark-up. First, while 
the bill improved the capacity of States to 
contribute to energy solutions, it didn’t give 
enough emphasis to the enormous untappea 
potential at the local level. Title II of 
S. 1280 rectifies this situation by providing 
the critical Federal assistance necessary to 
make use of the resources and talents which 
exist at the local level by establishing a 
program of direct assistance to local govern- 
ment; minimizing layers of bureaucracy; 
and insuring consultation with the State 
and consistency with State energy programs. 


Secondly, the bill repealed the existing 
State Energy Conservation Programs and 
the Energy Extension Service and replaced 
them with a single S. 1280 program. The 
Committee, however, felt that an adminis- 
trative consolidation which would reduce ad- 
ministrative costs could be achieved without 
a wholesale repeal of existing programs which 
have been operating successfully for several 
years, 

Lastly, the Committee was impressed by 
testimony concerning the need to promote 
programs for the development of renewable 
energy resources at the State and local level. 
Toward this end the Committee has 
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strengthened these programs and has made 
them a key feature of the cooperative State/ 
local/Federal effort. 

I believe that the Committee has made sig- 
nificant improvements in the original bill 
so that it now provides a fully balanced pro- 
gram while preserving the momentum of ex- 
isting State conservation and renewable en- 
ergy programs,.For this reason, I hope that 
you will support this program and that we 
will see it become law before the close of 
this Congress. 

I would like to commend the President for 
proposing this legislation and for highlight- 
ing the needs of States and communities in 
the energy area. Also I would like to thank 
Senators Johnston and Tsongas, who have 
been especially active in soliciting support 
for this bill and in hammering out a vehicle 
which addresses the concerns of all con- 
stituencies. 


Mr. TSONGAS. Mr. President, I now 
shall read a statement of Senator JOHN- 
STON. 

STATEMENT OF SENATOR JOHNSTON 


Mr. President. Today the Senate will take 
up S. 1280, the Energy Management Partner- 
ship Act (EMPA). I hope this bill can be 
dealt with expeditiously. A great deal of work 
has gone into the legislation, including the 
resolution of a number of divergent views. 
The consensus bill which has emerged from 
this process is a good bill and represents a 
positive response by the Senate to the re- 
quest of the administration and representa- 
tives of the nation’s Governors, Mayors and 
other local officials for legislation of this 
type. 

I want to congratulate Senator Jackson, 
Senator Ford, Senator ‘isongas and Senator 
Williams for their hard work on the Energy 
Management Partnership Act. Their efforts 
have been especially important in reaching 
the agreements necessary to prepare this leg- 
islation for Senate action. 

The EMPA legislation is designed to pro- 
vide Federal grant assistance to support 
energy-related activities by States and units 
of local government through a streamlined 
process which provides the flexibility needed 
to permit the most efficient use of these 
funds. Over the past few years, the Congress 
has established a number of energy conserva- 
tion and renewable resource programs which 
involve significant responsibilities for States 
and units of local government. We have re- 
lied on State and local government to pro- 
vide the efficiency and responsiveness which 
cannot be achieved by programs which are 
managed by bureaucrats sitting in a build- 
ing‘in Washington, D.C. 

But implementation of these essential 
energy programs costs money, and too often 
we have been unwilling to back up our dele- 
gation of responsibility for a problem with 
the necessary resources to fully deal with 
it. The lst of activities required of State 
and local government is a long one. The 
EMPA legislation is an attempt to provide 
these resources so that State and local gov- 
ernment can effectively carry out these ac- 
tivities. 

For example, we assume and expect that 
State and local government will be knowl- 
edgeable in matters related to energy and 
will have acquired the capacity to manage 
and implement Federally mandated energy 
programs. This capacity cannot be created 
overnight, and it is not free. However, such 
capacity is absolutely essential if the major 
portion of the energy conservation and allo- 
cation authorities enacted by Congress since 
1973 are to work, It is in the Federal gov- 
ernment’s interest to see that States and 
units of local government have the cava- 
bility of responding effectively to energy 
problems. EMPA recognizes this fact. Ad- 
ministration of State set-aside programs for 
petroleum allocation, operation of low in- 
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come weatherization, planning for energy 
emergencies, the development of the plans 
required for the residential energy conser- 
vation service and the schools and hospitals 
weatherization program are all activities 
which the Federal government expects State 
and local government to undertake. We 
should be willing to provide the support to 
see that these activities are done well. 


Mr. President. This is the basis for the 
EMPA legislation. I ask that a summary 
of the bill be inserted in the RECORD at 
the conclusion of my remarks and urge 
the Senate to adopt the bill. 


The material follows: 

S. 1280 is an Administration bill intro- 
duced by Senator Jackson (by request) on 
June 5, 1979. On September 27, 1979 Senator 
Tsongas introduced S. 1829, the Community 
Energy Efficiency Act of 1979, a bill to pro- 
vide Federal support to promote the develop- 
ment of energy conservation and renewable 
resource programs by units of local govern- 
ment. On April 17, 1980, Senator Tsongas in- 
troduced S. 2576, the Community Energy Act, 
which addressed many of the same issues 
involved in S. 1829. On April 15, 1980 the De- 
partment of Energy transmitted to Congress 
a substitute to S. 1280. The Committee on 
Energy and Natural Resources met in open 
business session on May 8, 13, 14 and 15, 
1980 to consider the administration's pro- 
posed substitute for S. 1280 and amend- 
ments based on S. 2576. On May 15, 1980 by 
majority vote of a quorum present, the Com- 
mittee ordered S. 1280 reported favorably 
to the Senate. 

PURPOSE 

The purpose of S. 1280, as reported, is to: 

Permit States to consolidate applications 
for Federal financial assistance for certain 
energy conservation and renewable resource 
programs authorized under existing law; 


Provide for more flexible administration 
of certain of these programs; and 

Provide States and units of local govern- 
ment with financial assistance to support 
planning and implementation of energy 
conservation and renewable resource pro- 
grams and activities in coordination with 
such State and national energy programs. 

STATE ENERGY PLANS (TITLE I) 


Title I provides for consolidation of an- 
nual applications by States for financial 
assistance for energy conservation grant 
programs authorized by specific existing 
statutes—the Energy Policy and Conserva- 
tion Act (EPCA) and the National Energy 
Extension Service Act. States may also use 
funds under such an application for the 
development, modification and implementa- 
tion of a new State energy plan, including 
certain renewable resource measures deter- 
mined to be reasonable by the State. 

A State energy plan, which must be sub- 
mitted for a State to continue to receive 
funds under this title, must describe the 
energy supply and demand situation in the 
State and indicate how the State intends to 
implement the energy conservation and re- 
newable energy resource programs authorized 
by this title and other law. A plan must also 
contain a management plan. 

Any State receiving financial assistance 
under Title I is required to pass funds 
through to units of local government and 
regional councils in amounts commensurate 
with the relative responsibilities shared 
among units of local government, regional 
councils and the State in the development, 
modification or implementation of the State 
energy plan. 

The Secretary of Energy would allocate 
funds for Title I programs to qualifying 
States under a formula with 75 percent 
weight for resident population and a 25 
percent weight for uniform distribution 
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among States. Financial and technical assist- 
ance for Indian tribes is also provided for 
in this title. 

Authorization 


For purposes of this title, an authorization 
of appropriations is provided for fiscal years 
1981, 1982 and 1983, The authorization limi- 
tation for fiscal years 1982 and 1983 is set 
at $100 million to remain available until ex- 
pended. For fiscal year 1981, an authorization 
ceiling is provided in S. 2332 (a bill to au- 
thorize appropriatons to the Department of 
Energy and reported by the Senate Commit- 
tee on Energy and Natural Resources on May 
8, 1980) for the appropriations account en- 
titled “Energy Conservation.” 

LOCAL ENERGY MANAGEMENT PARTNERSHIP 

(TITLE II) 


Title II establishes a new program of Fed- 
eral financial assistance to be provided by 
the Secretary of Energy, in consultation with 
the Secretary of Housing and Urban Develop- 
ment, to units of local government for the 
development and implementation of plans 
and programs to further energy conservation 
and the use of renewable resources. 

Financial assistance would be made avail- 
able to qualifying metropolitan cities and 
urban counties and units of local government 
within metropolitan areas on an entitlement 
basis and to other communities on the basis 
of competition. Any application for a grant 
under this title must include a community 
energy conservation strategy describing com- 
munity energy needs and objectives. 

The Secretary would allocate funds for 
Title II programs among States under a 
formula with equal weight factors for popu- 
lation and for indices of distress (poverty, 
housing overcrowding or age of housing). 
No state could be allocated less than one- 
half of one percent of the funds available. 
Within a State, funds would be allocated 
among metropolitan cities and urban coun- 
ties, units of local government within met- 
ropolitan areas, and non-metropolitan areas 
on the basis of resident population. 

Authorization 

For fiscal year 1981, an authorization ceil- 
ing is provided in S. 2332 for the appropria- 
tions account entitled “Energy Conserva- 
tion.” For fiscal years 1982 and 1983 the au- 
thorization limitation is set at $80 mil- 
lion, which may remain available until ex- 
pended. 

GENERAL PROVISIONS (TITLE II) 

Title III provides general authorities af- 
fecting the Act as a whole and, in addition, 
authorizes States to submit a consolidated 
application and to commingle administrative 
funds for any Department of Energy State 
energy program providing Federal financial 
assistance to States under an allocation 
formula. Examples of such programs in- 
clude those covered by Title I of the Act, the 
Schools and Hospitals Weatherization Pro- 
gram authorized in the National Energy 
Conservation Policy Act and the Low Income 
Weatherization Program authorized in the 
Energy Conservation and Production Act. 


Mr. TSONGAS. Mr. President, at this 
point I shall read my own words. 

Mr. President, I rise in strong support 
of S. 1280, the Energy Management Part- 
nership Act. The legislation consolidates 
and streamlines existing law to give 
States maximum flexibility in designing 
conservation and renewable resource 
programs. In addition, the legislation 
represents an important departure from 
the traditional Federal thinking with 
respect to national energy conservation 
goals: 

It gives local governments partnership 
with the State and Federal governments 
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in the design and implementation of en- 
ergy conservation strategies which re- 
spond to uniquely local needs, and 
uniquely local capacity to meet those 
needs. 

This legislation is the culmination of 
an extensive and exhasutive effort to give 
local governments a stake in their en- 
ergy future. Senator WILLIAMS and I have 
been working jointly on legislation since 
last summer. Both the Senate Banking 
and Energy Committees held extensive 
hearings and discussions on this issue 
before they reported the local program 
out favorably. We have also worked in 
close conjunction with a broad coalition 
of groups from every sector: public in- 
terest groups, the administration, labor, 
environmentalists, and representatives of 
State, local, regional government officials 
to design the best possible program for 
local energy conservation. 

I am pleased that the major leaders 
from all of those groups have strongly 
endorsed this legislation, and have 
worked actively for its passage. 

With the passage of this bill, we will set 
in place a framework which could have a 
critical impact on whether or not our cit- 
ies survive the energy crisis that is in- 
evitable. When exorbitant prices and 
supply interruptions of nonrenewable 
fuel become the way of life in America, 
the cities that have prepared will have a 
chance. Cities caught unprepared simply 
will not be able to sustain even a reason- 
ably good level of essential services to 
their citizens. The citizens of those 
cities—particularly the poor and the 
elderly—will suffer the consequences. 

Clearly, it is in the national interest to 
make local governments active partners 
in our efforts to reduce dependence on 
fossil fuels and to increase use of re- 
newable resources. Moreover, while local 
governments control many of the critical 
energy consumption decisions within 
their boundaries, and have enormous res- 
ervoirs of talent and skills to design pro- 
grams to meet their particular needs, 
they cannot do the job without financial 
assistance. 

The legislation we are discussing today 
takes the first step toward meeting those 
financial needs, by authorizing funds for 
comprehensive local energy conservation 
programs and for the development of a 
strategy for long term independence from 
nonrenewable energy sources. . 

Let me briefly summarize the basic ele- 
ments of the local energy management 
one ial contained in title II of S. 


AGENCY JURISDICTION 


S. 1280 authorizes the Department of 
Energy to make grants to local govern- 
ments in consultation with the Secretary 
of HUD. Senators JACKSON, JOHNSTON, 
Wittrams and I have introduced an 
amendment which will also require the 
establishment of an interagency task 
force between DOE and HUD, to permit 
DOE to take full advantage of HUD’s 
capacity to deliver assistance directly to 
local governments. In this way, we can 
avoid the need to create a new field struc- 


ture, or add to the regulatory burden. 
Our amendment is designed to tap the 


strengths of each agency, in order to in- 
sure that the program can come on line 
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as early as possible, and achieve the clear 
energy conservation goals which we have 
set for local governments. 

LOCAL GOVERNMENT FUNDING 


In extensive consideration during 
hearings in Washington and in the field, 
the clear, strong message which we re- 
ceived from witnesses was that the local 
program must provide funds directly to 
local governments, Our traditional ap- 
proach to energy conservation has been 
to mandate thousands of individual ac- 
tivities from the Federal level. This sim- 
ply does not work. What makes sense for 
Boston, with a massive need to retrofit 
municipal facilities and residential hous- 
ing, is not necessarily appropriate or 
helpful in New Orleans or Seattle. Local 
governments control the major energy 
consumption activities within their 
boundaries—land use, zoning, building, 
transportation, and municipal energy 
use. They must be given the funds to de- 
sign their own programs to best meet 
those needs. 

ROLE OF STATES 


We took great care in developing this 
legislation so that a three-way equal 
partnership could be created among the 
Federal, State, and local governments. 
In line with that, we have given States 
a number of specific powers with respect 
to local programs, including a require- 
ment that local funding applications go 
through the State for comment and re- 
view, a provision that requires the Energy 
Secretary to review local applications 
for consistency with State energy plans, 
and an opportunity for States to apply 
for local program funding on behalf of 
smaller communities within their States. 
This legislation protects the important 
concept of consistent energy conserva- 
tion goals without undermining the abil- 
ity of the local government to play a 
leadership role in its energy future. 

LOCAL ENERGY STRATEGY 


The legislation requires that the local 
community develop a comprehensive 
energy conservation strategy, which must 
be submitted as part of the grant appli- 
cation process. This requirement is not 
intended to set strict limits on the plan- 
ning activities of local government with 
respect to energy conservation. It is in- 
tended to indicate the range of activities 
which it would be appropriate to address 
through both long-term and short-term 
programs. 


An important aspect of this require- 
ment is that it requires communities to 
maintain current commitments to energy 
conservation programs, so that limited 
financial assistance from the Federal 
Government is used to supplement, 
rather than substitute for local and pri- 
vate funds. The local energy strategy 
concept, and the concept of a local gov- 
ernment developing a range of programs 
within established guidelines, parallel 
the highly successful community devel- 
opment block grant program, which has 
been in operation for 6 years. The basic 
premise here is that the local community 
has the opportunity to come up with 
programs designed to meet their needs. 
They receive money in the form of a 
“block” grant to fund those programs, 
rather than running to the government 
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with individual applications for each 
separate need. 
ALLOCATION OF FUNDS TO LOCAL GOVERNMENTS 


Again, somewhat paralleling the 
CDBG approach to funding, the program 
would be a combination of entitlement 
grants and competitive grants. The for- 
mula which has been established takes 
into consideration several factors. 

First, funds are allocated for various 
communities within each State, using & 
combination of “population” data and 
“need” data for the State as a whole. 
A minimum funding level for communi- 
ties within each State is established, so 
that no State share is less than one- 
half of 1 percent of total funds available. 

Second, once the amount for each 
State’s local communities is determined, 
the funds are further divided into three 
categories, based on the population of 
the communities in each of the three 
areas. The three categories are metropol- 
itan cities, units of local government 
within metropolitan areas, and units of 
government within nonmetropolitan 
areas. 

Third, funds are distributed to met- 
ropolitan communities using the “popu- 
lation” and “need” formulas. These 
funds are received on an entitlement 
basis, subject to the fulfillment of the 
application requirements. 

Fourth, funds are awarded to the 
units of local government in metropoli- 
tan and nonmetropolitan areas on a 
competitive basis. 

In designing this allocation process, we 
took great care to attempt to be respon- 
sive to the special needs of small popu- 
lation States—thus the minimum thresh- 
old requirement. We also attempted to 
take care of the smaller cities, by cut- 
ting up the pie to represent the true 
nature of a State rural and urban popu- 
lation, rather than going by the na- 
tional urban and rural split. We have 
also directed DOE to examine energy re- 
lated criteria which can be incorporated 
into the allocation formula at some fu- 
ture point. 

FUNDING LEVEL 

The legislation authorizes the local 
program for 3 years, with a funding level 
of $80 million for 1982 and 1983. I am 
hopeful that we can also obtain some 
funding for fiscal year 1981, so that we 
can get this program going as soon as 
possible. 

In closing, I am hopeful that we can 
pass this bill here in the Senate as a 
message to our colleagues in the House 
that we are serious about local ener- 
gy conservation, and are ready to meet 
with them as soon as they complete 
their work in this area. 

I am deeply convinced that we cannot 
solve our national energy problems with- 
out engaging in active partnership with 
local governments, and I am equally con- 
vinced that if we give local government 
the tools, they will lend immense sup- 
port to that national effort. 

I yield to the Senator from Oregon. 

Mr. HATFIELD. Mr. President, I yield 
myself 3 minutes. 

Mr. President, the Energy Manage- 
ment Partnership Act, S. 1280, is the 
fourth generation of Federal legislation 
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to promote energy conservation through 
our States and local governments. 

Since 1975 with enactment of the En- 
ergy Policy and Conservation Act, Con- 
gress recognized the fact that the suc- 
cess of our national conservation effort 
depends not on what happens here in 
Washington but what happens in com- 
munities across the country. 

It is the unique ability of States and 
cities to impact directly on transporta- 
tion, building codes and efficiency stand- 
ards which makes State governments the 
real “cornerstone” of our entire national 
energy policy. 

Mr. President, this legislation before 
us today not only continues to recognize 
our “energy partnership” with State gov- 
ernments, but S. 1280 contains two 
unique provisions which help States fur- 
ther promote energy conservation and 
renewable energy resources. 

First, the EMPA legislation allows a 
State to submit a single consolidated ap- 
plication for over a dozen energy pro- 
grams which are now being adminis- 
tered separately. And second, the bill 
allows a State to commingle their ad- 
ministrative funds among all those same 
programs providing for increased pro- 
gram flexibility. 

Mr. President, the advantages of this 
streamlined administration and flexible 
funding mechanism are obvious. Not only 
will States be in a position to better 
utilize Federal financial resources, but 
with such consolidation we will see more 
money spent on program implementation 
rather than on the bureaucratic proce- 
dures which oftentimes strangle these 
important programs. 

Mr. President, there is a third concept 
of this EMPA program which is unique 
to our national energy policy, and which 
I will be commenting on later. 

Briefly, however, the concept is that 
we are now going to recognize cities and 
their contribution to our national en- 
ergy conservation goals by providing 
them Federal financial assistance to plan 
and implement their own conservation 
and renewable energy resource programs. 

I do not want to take up any more 
time than is necessary, Mr. President. 
I believe I have highlighted the signifi- 
cance of this bill and the historical con- 
text in which it applies to our existing 
conservation policy. 

I reserve the remaining part of my 
time. 

Mr. WILLIAMS. Mr. President, I rise 
in support of S. 1280, the Energy Man- 
agement Partnership Act. Our action to- 
day serves as the culmination of months 
of work, and incorporates the essential 
feaures of the Community Energy Act, 
which the distinguished floor manager 
and I coauthored earlier this year after 
months of hearings. 

During that period of time, our nation 
has been forced to endure the outrage 
of events in Iran—events which have 
gripped our Nation and revealed in 
starkest terms the instability and unre- 
liability of regimes we depend upon for 
a sure and steady flow of oil. Today, im- 


ported oil comprises more than 50 per- ` 


cent of our oil consumption, and that 
percentage of dependence is steadily in- 
creasing. Indeed, as our overseas sources 
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of conventional energy have become 
more and more fragile, the summer's 
searing heat across the nation has made 
it all too clear what an impact energy 
has, not just on our communities—rural 
and urban—but on thousands and thou- 
sands of Americans. 

Not surprisingly, those most adversely 
affected by energy problems are the poor 
and the elderly. The elderly poor have 
been the single most susceptible class of 
citizens to die from this summer's heat. 
The poor are the first to become unem- 
ployed because they can no longer afford 
community costs, homeless because their 
owner has abandoned their building or 
because they can no longer pay their 
utility bills. 

Much attention has been paid by this 
administration and Congress to increas- 
ing domestic fuel production and to sub- 
sidizing rising energy costs. Unfortunate- 
ly, almost no attention has been given 
to reducing our domestic energy con- 
sumption—and thus reducing these Fed- 
eral subsidies—as a permanent solution 
to our long-range energy problem. The 
U.S. consumes more energy per capita 
than any other developed nation on 
Earth. Over one-third of this energy is 
used to operate our commercial and res- 
idential structures. Of this, 22 percent is 
consumed by residential structures. 


With careful conservation planning 
and program implementation, we can re- 
duce this usage significantly without any 
hardship to our citizens. For example, 
estimates by the office of technology as- 
sessment indicate that “careful use of 
current technologies can cut energy use 
in new and existing homes and apart- 
ments by 50% or more with no loss 
in personal comfort or change in life- 
style’. Based upon this assumption and 
upon current energy consumption pat- 
terns, an energy-efficient housing stock 
would save the United States over 4 mil- 
lion barrels of oil equivalent per day. 
This is, of course, far in excess of the 
President's goal of replacing 2.5 million 
barrels of imported oil per day by 1990. 


As chairman of the Senate Subcom- 
mittee on Housing and Urban Affairs, I 
am profoundly concerned with the im- 
pact of energy consumption on the cost 
of housing in this country. Based upon a 
conservative projection of fuel oil price 
increases (from $.50 per gallon in 1979 to 
$1.25 in 1982), the percentage of every 
rental housing dollar used nationally to 
pay utility costs can be expected to rise 
from approximately 19 percent in 1979 
to 31 percent in 1982. Clearly, this has 
major implications for an already exist- 
ing rental housing crisis and an over- 
burdened lower income rental popula- 
tion. 

The cost of energy impacts the Na- 
tion’s housing supply in other ways as 
well. Landlords are abandoning struc- 
tures due to rising energy costs, and 
many of these units are lost from the 
housing inventory. Instead of provid- 
ing needed shelter, these abandoned 


, units are an added city maintenance cost, 


and a potential source of crime and 
neighborhood deterioration. Many pub- 
lic housing agencies are being forced to 
defer critical maintenance items in or- 
der to meet rising utility bills, which 
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threatens the quality and quantity of 
public housing units available to our low- 
est income population. 

In order to be able to reduce. energy 
consumption, we must enlist the full in- 
volvement of States and local govern- 
ments and give them the tools and re- 
sources necessary to undertake energy 
conservation plans and programs. Local 
governments are armed with zoning 
laws, building codes, master plans, code 
inspectors, planners, rehabilitation loan 
specialists, and a retinue of other tools 
and specialists for the rapid and effec- 
tive initiation of energy conservation 
measures, if provided with adequate in- 
centives and resources to do so. 


By utilizing the community develop- 
ment block grant program as the model 
for the delivery of resources to localities 
under this bill, we avoid the need for a 
new bureaucratic process, while allow- 
ing communities wide latitude in fash- 
ioning programs tailored to unique local 
needs and conditions. Even if, through 
this process, only a portion of the pro- 
jected future energy-related cost sav- 
ings be realized, the contribution to en- 
ergy conservation and to the fiscal health 
of communities will be significant. 


To a large extent, the economic and 
social future of the country hinges on 
our ability to control our use of energy. 
Energy conservation is one of the most 
critical challenges we face as a people. 
Our success will depend on whether or 
not we bring together in a community of 
effort all segments of our society—gov- 
ernment at all levels, private enterprise, 
and individual citizens. This legislation 
is meant to make local governments full 
working partners in the achievement of 
a more energy-efficient America, an 
America more directed toward its in- 
dividual communities, and an America 
more confident of its own future course. 

UP AMENDMENT NO. 1446 

Mr. CRANSTON. Mr. President, I send 
to the desk an unprinted amendment and 
ask for its immediate consideration. 


The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. CRAN- 
STON) proposes an unprinted “amendment 
numbered 1446. 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 


At the end of page 58, add a new subsec- 
tion (e), as follows: 


“(e) For the purposes of this section, a 
consortium of units of local government may 
be treated by the Secretary as a metropolitan 
city if, (i) such consortium is entirely within 
an urban county which has a population in 
excess of two hundred thousand in its incor- 
porated areas and a population in excess of 
two hundred thousand in its unincorporated 
areas; (ii) such consortium has an aggregate 
minimum population of at least two hundred 
thousand; (ili) such consortium demon- 
strates that such units of local government 
have given full approval and certification to 
the respective application; and (iv) no unit 
of local government represented by such con- 
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sortium is otherwise applying for assistance 
under this section.” 


Mr. CRANSTON. Mr. President, this 
amendment is known to the two Senators 
handling this matter. 

Mr. President, last month when the 
Senate considered the Housing and Com- 
munity Development Act of 1980, I 
offered and the Senate adopted this non- 
controversial amendment which pertains 
to the eligibility criteria for an entitle- 
ment grant to units of local government 
for energy planning. 

However, the title to which it applied 
was later stricken from the Housing bill 
so that the Senate could consider the 
issue of community energy grants in the 
context of the Energy Management Part- 
nership Act now before us. Thus, I am 
today offering my amendment to the 
pending bill with some further refine- 
ments. It has been shared with the dis- 
tinguished fioor managers of the bill and 
other interested parties and I know of no 
objection to it. 

Very simply, my amendment is de- 
signed to permit a consortium of cities 
having a joint population as large as 
most counties in the Nation, within a 
county where there is no single large 
dominant city, if the consortium meets 
the other criteria for entitlement fund- 
ing under the energy efficiency title of 
this bill, to make application for such 
funding. Only in a county having popula- 
tion in excess of 200,000 in both its in- 
corporated and unincorporated areas 
would a city consortium be eligible for 
funding. 

I am offering this amendment at the 
express behest of the people and city gov- 
ernments of Orange County, Calif. It is 
because of the unique population ar- 
rangement of Orange County that the 
additional flexibility supplied by my 
amendment becomes desirable and nec- 
essary. In Orange County, a consortium 
of cities has already been working to- 
gether to achieve energy conservation by 
pooling resources and is anxious to con- 
tinue to cooperate together as a con- 
sortium in making maximum beneficial 
use of the very important community 
energy efficiency provisions of this bill. 

My amendment is carefully drafted to 
apply to a very limited number of coun- 
ties and to’avoid double-eligibility. 

It would simply meet the unique needs 
of this particular area by providing an 
optional approach to seeking funding un- 
der this bill. 

I believe this amendment may be ac- 
ceptable to the managers. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. TSONGAS. Mr. President, this 
amendment is the same as the one which 
was Offered by Senator Cranston and 
adopted on Friday, June 20, when the 
HUD authorization legislation was 
passed by the Senate. Senator CRANSTON 
was amending the section of the HUD 
bill which established a. program of en- 
ergy planning grants to units of local 
government. That section was later de- 
leted in anticipation of Senate consider- 
ation of EMPA. 

The Cranston amendment permits a 
consortium of cities within a county 
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which would otherwise qualify as an 
“urban county” under the bill to apply 
for an entitlement grant under title II 
of the bill if the consortium represents a 
population of at least 200,000. 

Senator Cranston should be willing to 
state that his amendment will not en- 
large the population of persons eligible 
for entitlement funding so that adoption 
of the amendment will not reduce the 
allotment of anyone else. The amend- 
ment is simply intended to provide a 
more flexible procedure for application 
by units of local government which would 
be eligible to apply anyway. 

The Cranston amendment was accept- 
able on June 20 and should be acceptable 
today. We have no objection to the 
amendment. 

Mr. HATFIELD. Mr. President, I would 
like to ask the Senator a question con- 
cerning the amendment. I have no ob- 
jection to the amendment offered by the 
Senator from California, I do have just 
one question, however, which I would like 
to ask for clarification. My understand- 
ing of the Cranston amendment is that 
it only affects how funds are allocated 
within a State and does not affect how 
the Federal Government distributes 
money among the States. 

Mr. CRANSTON. That is correct. 

Mr. HATFIELD. In other words, by 
allowing consortiums to be eligible for 
entitlement grants, the Cranston amend- 
ment will provide how a State’s alloca- 
tion is dispersed, and a State’s allocation 
is not in any way increased. 

Mr. CRANSTON. That is correct. 

Mr. HATFIELD. I thank the Senator. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. HATFIELD. I yield back my time. 

Mr. CRANSTON. I yield back my time. 

Mr. TSONGAS. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from California. 

The amendment (UP No. 1446) was 
agreed to. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1447 


Mr. TSONGAS. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The assistant legislative clerk read as 
follows: 

The Senator from Massachusetts (Mr. 
Tsoncas) for Mr. JACKSON, proposes an un- 
printed amendment numbered 1447. 


Mr. TSONGAS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

The amendment is as follows: 

On page 48 after line 4, section 109 is 
amended to read as follows: 

“Sec. 109. For the purposes of this title, 
including the administrative and technical 
assistance costs of the Secretary, the Secre- 
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tary may use during the fiscal year ending 
September 30, 1981, such sums as may be 
provided for such purposes in appropriation 
Acts pursuant to the authority in S. 2332 (a 
bill to authorize appropriations to the De- 
partment of Energy for civilian programs for 
fiscal year 1981, and for other purposes and 
reported by the Senate Committee on Energy 
and Natural Resources on May 8, 1980). There 
is hereby authorized to be appropriated to 
the Secretary $100,000,000 for each of the 
fiscal years ending September 30, 1982 and 
September 30, 1983 which may remain availa- 
ble until expended. 

On page 60 after line 16, section 210 is 
amended to read as follows: 

“Sec. 210. For the purposes of this title, 
including the administrative and technical 
assistance costs of the Secretary, the Secre- 
tary may use during the fiscal year ending 
September 30, 1981 such sums as may be pro- 
vided for such purposes in appropriation 
Acts pursuant to the authority in S. 2332 (a 
bill to authorize appropriations to the De- 
partment of Energy for civilian programs for 
fiscal year 1981, and for other purposes and 
reported by the Senate Committee on Energy 
and Natural Resources on May 8, 1980). There 
is hereby authorized to be appropriated to 
the Secretary $80,000,000 for each of the fis- 
cal years ending September 30, 1982 and 
September 30, 1983 which may remain avail- 
able until expended. 


The PRESIDING OFFICER. Is the 
Senator from Massachusetts offering one 
of the authorized specified amendments? 

Mr. TSONGAS. Yes; in behalf of Sen- 
ator JACKSON. 

The PRESIDING OFFICER. I thank 
the Senator. 

Mr. TSONGAS. Mr. President, this 
amendment, which I offer on behalf of 
Senator Jackson, modifies the language 
in the sections of the bill which authorize 
appropriations so as to meet objections 
raised by the Senate Budget Committee. 
The Committee on Energy and Natural 
Resources reported S. 1280 on June 9, 
1980, after the May 15 deadline estab- 
lished by the Congressional Budget Act 
of 1974. The bill as reported referenced 
S. 2332, the general authorization legis- 
lation for the civilian programs of the 
Department of Energy to establish the 
ceiling for appropriations for EMPA for 
fiscal year 1981. S. 2332 was reported by 
the committee on May 8, prior to the 
Budget Act deadline. At the request of 
the Budget Committee I am offering this 
amendment to clarify that aspect of the 
authorization language. It is my under- 
standing that Senate Resolution 468 
waiving the provisions of section 402(a) 
of the Budget Act for purposes of S. 1280 
was adopted by the Senate on July 22. 

Mr. President, when the original no- 
tion of the Community Energy Act was 
conceived it. was conceived jointly by the 
senior Senator from New Jersey and my- 
self separately, and the reason that we 
are even here today discussing this is be- 
cause of the leadership he has shown, 
and I will at this point yield to him. 

Mr. WILLIAMS. Mr. President, I 
thank the Senator from Massachusetts. 
The skill which he is managing this bill 
has been reported to me. 

Mr, President, I rise in support of the 
amendment. 

As we developed this concept over the 
course of the past year, we worked with 
the Department of Energy and the De- 
partment of Housing and Urban Devel- 
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opment. We solicited their joint sugges- 
tions, and we were impressed with their 
ability to construct a common, yet crea- 
tive approach together. I believe that 
this amendment offers a means to con- 
tinue this coordination, to link energy 
planning and implementation to ongoing 
community housing, rehabilitation, and 
community development efforts. This 
combination should enable us to benefit 
from the talents, expertise, and experi- 
ence of each agency. HUD has over 12,- 
000 personnel in more than 100 field of- 
fices throughout the country who have 
administered the community develop- 
ment program through city and county 
Officials for 8 years. Already, many of 
these individual grants are being issued 
for energy conservation purposes as 8a 
part of housing rehabilitation or preser- 
vation, or to revitalize neighborhoods 
through energy improvements which re- 
duce local costs. 

In this regard, I would ask the man- 
ager of the bill if, under this amend- 
ment, it might not be possible for lo- 
calities to submit applications for local 
energy management partnership grants 
at the same time and to the same HUD 
Office as such localities’ community de- 
velopment block grant applications, so 
as to reduce any possibility of duplica- 
tion and to take advantage of the field 
staff already in place for that purpose? 

Mr. TSONGAS. Mr. President, my col- 
league, Mr. WILLIAMS, has addressed a 
point which concerns us—that is to im- 
plement this community energy conser- 
vation grant program with existing per- 
sonnel. I understand that HUD has the 
capacity to review and allocate grants in 
the same funding process as the current 
“CD” cycles. Moreover, it is the commit- 
tee's intent to insure coordination of pro- 
grams, so that where a community will 
be doing rehabilitation work, it may un- 
dertake energy retrofit work at the same 
time and avoid duplication and ineffi- 
ciency. In this way, we have directed 
DOE to work with and through HUD 
instead of creating any new offices or 
bureaucrats to run this program. 

Mr. WILLIAMS. I thank the Senator 
from Massachusetts. 

We certainly, over the weeks, indeed 
now months, had opportunities to think 
through various ways we could, within 
& community, move to a systematic 
approach to conservation. One of the 
ideas that we thoroughly considered 
with all of this impact and implication 
was through a method that is used in 
other areas, and that is the filtration 
process of the resources, for program 
resources to enter in at the State level, 
be treated through a State bureaucracy, 
and then filter to the community. 

This was thoroughly examined. Its 
impact—its efficiency or inefficiency, its 
low cost or high cost—was thoroughly 
examined. And we came out on the side 
of taking something that has been tried, 
been tested, that has proven its ability to 
be efficient and effective within the com- 
munity. We were determined to take a 
journey with these resources that would 
be most effective, most efficient and least 
costly not only in money but in time. 

Mr. TSONGAS. The Senator is quite 
correct. 
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As one who sat through both com- 
mittees’ deliberations, I think that was 
clearly the consensus of those who 
testified. 

Mr. HATFIELD. Mr. President, we 
have no objection to the amendment. I 
would accept the amendment or move 
its adoption. 

The PRESIDING OFFICER. Is all 
time yielded back? The question is on 
agreeing to the amendment of the Sen- 
ator from Massachusetts. 

The amendment (UP No. 1447) was 
agreed to. 

Mr. TSONGAS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent that Rich Arenberg 
of my staff be granted floor privileges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum, I ask 
unanimous consent that it be charged to 
my controlled time on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum and ask 
that it be charged to neither side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I yield 
myself 5 minutes on the bill. 

Is it the intent of the committee that 
States may use EMPA funds for develop- 
ing emergency conservation plans as 
called for under the Emergency Conser- 
vation Act of 1979? 

I would like to state that as a question 
of the manager of the bill on the major- 
ity side. 

Mr. TSONGAS. Mr. President, on be- 
half of Senator Jackson, yes, it is the 
intent of the committee that EMPA 
funds are to be available to States to 
plan and prepare for a severe energy sup- 
ply interruption. The Congress recog- 
nized the importance of emergency 
planning and of the States role in such 
planning in the passage of EECA last 
summer. However, the costs of the im- 
plementation of EECA plans will be pro- 
vided separately by DOE because the 
likely cost magnitude would exceed the 
capability of EMPA funding. 


As you know, the Energy Policy and 
Conservation Act of 1975 in section 362 
(e) allows States to use EPCA funds for 
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emergency planning. It was and still is 
our intent that these funds may be used 
by the States for emergency planning. 
Unlike the administration’s version of 
EMPA, the committee has not repealed 
EPCA. Section 362(e) still stands. It is 
the committee’s strong feeling that 
States ought to be involved in emergency 
planning now, not at some future date 
after EMPA is implemented. 

Therefore, the committee intends that 
EMPA funds could certainly be used to 
refine and improve an existing State 
emergency energy conservation plan. It 
is the emphatic feeling of the committee 
that the Nation urgently requires a 
mechanism to cope with severe energy 
supply interruptions which could occur 
at any time. EECA established the basis 
for such a mechanism. This mechanism 
relies on the existence of State emer- 
gency energy conservation plans. 

The committee does not intend any 
action implying less than an urgent need 
for States to submit emergency energy 
conservation plans under EECA. Nor does 
the committee intend that the develop- 
ment of these plans by States be contin- 
gent on the provision of Federal financial 
support. 

Mr. HATFIELD. Mr. President, I ap- 
preciate the response from Senator 
Tsoncas, representing Senator Jackson 
on this. 

I would like to ask one further state- 
ment in the form of a question. 

Under the Emergency Petroleum Allo- 
cation Act of 1973, section 19.a, Congress 
authorized the President to reimburse 
States for responsibilities delegated to 
the State under the Act. It is my under- 
standing that although States have been 
operating State set aside programs since 
the enactment of this act, they have only 
been provided funds once in the early 
years of the program. This past summer 
most States faced enormous increases in 
their caseloads under the set-aside pro- 
gram due to changes in DOE allocation 
regulations and the summer gasoline 
shortage. Similar increases in caseloads 
will undoubtedly arise during future 
shortages. Will States be able to use 
EMPA funds for managing the set-aside? 

Mr. TSONGAS. Mr. President, if I may 
respond again in behalf of Senator 
JACKSON, yes; should be allowed to man- 
age the State set-aside program under 
EMPA. The purpose of EMPA, as its 
name implies, is to provide States the 
management capability to better carry 
out existing programs such as State set- 
aside programs to meet their own needs. 
The set-aside is an integral part of any 
State emergency program. 

Mr. HATFIELD. Mr. President, I 
thank the Senator from Massachusetts 
for his response to these questions. 

I reserve the remainder of my time. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

UP AMENDMENT NO. 1448 

Mr. DOMENICI. Mr. President, I send 
to the desk an unprinted amendment on 
behalf of myself and Senator HATFIELD 
and ask for its immediate consideration. 


The PRESIDING OFFICER. The clerk 
will state the amendment. 


19706 


The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. Do- 
MENICI), for himself and. Mr. HATFIELD, pro- 
poses an unprinted amendment numbered 
1448. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In sections 202(c)(d) (f)(g), 205(b), 206, 
207, and 208, strike “Secretary” and “Sec- 
retary’s’’ and insert in lieu thereof “Gover- 
nor” and “Governor's”, whichever the case 
may be. 

On page 49, strike lines 3 through 12 and 
insert in lieu thereof: 

“(b) All applications from communities 
under this title shall be submitted for ap- 
proval to the Governor of the State, The Sec- 
retary or, in the case of an interagency 
agreement under subsection (a), the Secre- 
tary of Housing and Urban Development, 
shall provide funds to the States pursuant to 
the provisions of sections 203-205 for dis- 
tribution by the Governors to communities 
within the States.". 

On page 51, lines 1 and 2, strike ‘‘Secre- 
tary shall not approve an application for 
funds provided under this title if”, and in- 
sert in lieu thereof “Governor may not dis- 
approve an application for funds provided 
under this title unless”. 

On page 51, lines 4 and 5, strike “after 
considering the comments provided by the 
State". 

On page 52, line 19, after “ally” insert “to 
the Governor”. 

On page 53, strike lines 18 through 22 and 
insert in lieu thereof: 

“Sec. 203. (a) Upon application by the 
Governor, the Secretary shall allocate to the 
State the funds available under this title 
for distribution to communities within that 
State. The Secretary shall determine the al- 
location for each State, which allocation 
shall be the greater of an amount that bears 
the same”. 

On page 59, line 10, strike “Secretary shall 
give priority to States,” and insert in lieu 
thereof “Governor shall give priority to”. 

On page 60, following line 3 insert: 

“(c) Notwithstanding the provisions of 
sections 204-206, a Governor may retain, for 
administrative and technical assistance costs 
incurred by the State, not more than 5 per- 
cent of the amount of any grant provided to 
& community in the State.”. 

On page 61, line 9, strike “recipient of 
financial assistance under this Act or under 
any State energy programs” and insert in 
lieu thereof “Governor receiving funds under 
this Act”. 


Mr. DOMENICI. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMENICT. Mr. President, is it 
correct that there is 1 hour allotted for 
the Domenici-Hatfield amendment, to be 
equally divided? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DOMENICT. And that that is not 
subject to a motion to table? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DOMENICI. Mr. President, I yield 
myself 10 minutes on the amendment. 

Mr. President, yesterday afternoon, on 
the child nutrition bill, the U.S. Senate 
did something rather historic. They, by 
a rather significant vote, decided that, in 
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an existing categorical grant program of 
this Nation; the child nutrition program, 
which has some 15 categorical grant pro- 
grams, maybe it was time to find out 
whether or not categorical grant pro- 
grams that require precise rules and reg- 
ulations, and inflexible kind of rules, and 
administration by the National Govern- 
ment out of the White House, out of one 
Secretary here in Washington, the Sec- 
retary of Agriculture, and a decision was 
made that maybe we ought to see if that 
is the way to run this Government, 

That is really historic. It kind of 
passed unnoticed. But the Senate decid- 
ed to try to let six States that would 
want to exercise an option to run their 
own program, let them build a program 
and then fund the State. 

For the 8 short years that I have been 
in the Senate, the hue and cry has been, 
“We don’t need so many categorical 
grant programs. We don’t want to pro- 
liferate that kind of relationship which 
requires hundreds and sometimes thou- 
sands of cities and local units of govern- 
ment to be applying to a national office, 
to a national Secretary, be it Agricul- 
ture, Energy, or HUD. We want to begin 
to get these programs down at the local 
level.” 

The reason I offer this amendment 
with my good friend from Oregon, Sen- 
ator HATFIELD, is that, on the one hand, 
here, today, we have a bill which con- 
solidates a number of conservation 
grants that are kind of spawned around 
in the Federal Government. But on the 
other hand, while we are busy consoli- 
dating, we create another huge categori- 
cal grant program. 

While there is an entitlement section 
to this bill that cities over 50,000 will get 
their money directly, there is a large part 
of this program where the smaller cities 
around those will compete, and they will 
be competing for their money by apply- 
ing, the way the bill is now drawn, to 
none other than the Secretary of Energy 
for the United States. 

As if the Department of Energy has 
not had enough criticism about its in- 
ability to manage programs, we now are 
going to have the cities of America ap- 
plying specifically one at a time up here 
to the Secretary of Energy for the Sec- 
retary to weigh among competing grants 
and decide which one gets some of this 
conservation money. To my way of 
thinking, this is absolutely the opposite 
of what we ought to be doing. 

I want to add, so the Senate will know, 
before we are finished with this bill they 
are not going to be applying only to the 
Secretary of Energy, but, because there 
is some dispute as to whether it is the 
Secretary of Energy or whether it is 
HUD that ought to be managing this 
kind of program, we are going to do our- 
selves one better and we are going to 
have both the Secretaries of Energy and 
HUD, in some kind of national coman- 
agement, be the entity to which the cities 
of America can apply for their categori- 
cal grant programs. 

Senator HATFIELD and I feel that this 
is absolutely the wrong time in our his- 
tory, after decades of centralization 
through national bureaucracies, to vest 
the administration of this program, a 
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grant program, in the national Secre- 
taries of Energy and/or HUD or the 
combination thereof. 

This bill very simply says the exact 
amount of money that is supposed to go 
to any State wiil still go to that State. 
It will go and it will have a slight stop- 
over. It will stop over in the statehouse 
of each State. We limit what the State 
can take for management of the pro- 
gram, The entitlement cities under title 
I will prepare their conservation plans 
and send them to the statehouses. The 
criteria for approval for entitlement 
cities is identical, and a very short period 
of time is allowed for the Governor to 
approve the entitlement grants. 

The lesser grants between the competi- 
tive cities will also send their grants to 
the States. The States will have the same 
criteria to evaluate the competing small 
cities and will fund them. There is no 
additional cost. In this Senator’s opin- 
ion, there is a minimal delay and, in 
fact, the minimal delay, while it waits 
over to get approved under the very spe- 
cific guidelines provided in the respec- 
tive statehouses of our 50 States, will 
end up making sure that the plans are 
more consolidated and in tune with 
State plans than under the Energy Com- 
mittee’s bill. 

It will make sure that there are no 
long delays while the Secretary of En- 
ergy and/or HUD go through the hun- 
dreds of grants that are going to be 
pending in their offices from the small 
cities of America. Those will be done in 
the statehouses of America as provided 
by this bill with the exact same criteria, 
but one additional one. That is that 
those smaller grants will have to mesh 
with a statewide comprehensive conser- 
vation plan which is already prescribed 
on the States by law. 

In summary, the cities will get the 
same amount of money. There will be no 
significant delay. We will decentralize 
the decisionmaking but under the same 
criteria so that 50 States will be the place 
to which the grant applicants send their 
plans instead of the National Govern- 
ment through the Secretary of Energy, 
who can hardly handle what he has to 


handle today. 


I hope that the U.S. Senate today says, 
“Tt is time we trust our States, especially 
on conservation matters that require a 
State plan. It is time we quit kidding 
ourselves, that we can administer cate- 
gorical grant programs out of a national 
program on subjects like conservation 
for literally hundreds of communities, 
large and small, across our Nation.” 

And, last, we have limited the amount 
that a State can take for administration. 
I would suggest in passing there is no 
such limitation as to what the Depart- 
ments of Energy and HUD will use of 
these funds to administer the program 
under their direction and supervision in 
a centralized and national manner. 

I thank my good friend from Oregon 
(Mr. HATFIELD), a former governor who 
understands what we have been doing 
with this maze of categorical grant pro- 
grams that proliferate, and especially, 
when we know that is the case. For us to 
come here today and to be doing more of 
the same seems to me to be absolutely the 
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wrong way to go. I am most appreciative 
of his support. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. DOMENICI. I am pleased to yield. 

Mr. HATFIELD. I am delighted to join 
my colleague from New Mexico (Mr. 
DomeENIc!) in offering this amendment. I 
would like to highlight two particular 
points which the Senator has already 
made. 

Mr. President, I have no objections to 
cities receiving Federal financial support 
for local energy programs, nor do I be- 
lieve that States should control the ac- 
tivities of their municipalities. But I do 
not think that is the question. 

Mr. President, I think the point of this 
amendment is to utilize our existing 
State agencies rather than having DOE 
open another level of bureaucracy to 
process local energy grant applications. 

Mr. President, there are concerns that 
the Domenici amendment, by using ex- 
isting State delivery mechanisms, will put 
cities at the mercy of their Governor, or 
some State agency, who may delay Fed- 
eral assistance targeted for local com- 
munities. This has been a problem in 
other programs, Mr. President, but steps 
have been taken in this bill to assure that 
cities will get their money. Let me enu- 
merate some of these safeguards. 

First, major metropolitan cities over 
50,000 population and urban counties 
over 200,000 are expressly entitled to Fed- 
eral financial assistance in this legisla- 
tion. 

Second, it is the Secretary of Energy 
who determines the amount of the grant 
for those cities, and counties, not the 
Governor. 

Third, if for any reason money tar- 
geted to a city is not disbursed, the Gov- 
ernor is required to give the money to 
other eligible units of local government 
within the State. And if there are none, 
the Governor must return the money to 
the Department of Energy. 

It is further provided that if in 75 days 
the Governor has not acted, the appli- 
cation is automatically approved. 

Mr. President, with these safeguards, 
the Domenici/Hatfield améndment pro- 
vides for the most efficient and cost-ef- 
fective program and at the same time 
protects the interests of local communi- 
ties who stand to gain most from this 
program. 

I think these, in themselves, indicate 
the concern that Senator Domentcr and 
I have to make sure the cities can get 
their allocations but more especially we 
are concerned that the taxpayer gen- 
erally be relieved of the onerous task of 
having to set up another level of bu- 
reaucracy. 

I might also indicate that there has 
only been 5 percent that has been allo- 
cated for State administrative purposes 
in this act. That is very modest because 
most programs that the Congress enacts, 
in which the State is to be an adminis- 
trator, we allocate 10 to 15 percent for 
overhead or for administrative costs. So 
I think there again we have put the 
States on notice that we expect them to 
act expeditiously and to effectuate the 
goals and the objectives of this legis- 

on. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr: DOMENICI. Mr. President, how 
much time have we used on the amend- 
ment? 

The PRESIDING OFFICER. The Sen- 
ator has 17 minutes 15 seconds remain- 
ing. 

Mr. DOMENICI. Mr. President, I yield 
myself 245 minutes. 

Mr. President, I know that most of the 
Senators. received a letter from the Na- 
tional Governors Association under the 
hand of Gov. Bob Graham, but I 
would just like to reiterate that the Na- 
tional Governors Association supports 
the Domenici-Hatfield amendment. I 
think they quite succintly state that this 
amendment will utilized, as my good 
friends from Oregon has just indicated, 
the existing State energy agency capacity 
to work with local governments rather 
than requiring DOE to expand its bu- 
reacuracy to deal with thousands of local 
governments as prescribed in Senate bill 
1280. States will be asked to administer a 
competitive grant program for smaller 
communities as well as passing through 
formula grant funds to metropolitan 
areas. 

The letter goes on to indicate that our 
National Government wants a partner- 
ship with the States, wants a partnership 
in energy conservation, and then pro- 
ceeds to say, “This is the place to start. 
Send this money down to the Governors 
under specific instructions, with the spe- 
cific limitations that Senator Hatfield 
has alluded to, that will make sure it 
gets where it has to go and get there 
quickly.” 

Mr. President, I ask unanimous con- 
sent that the letter from the National 
Governors Association be made a part of 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL GOVERNORS’ ASSOCIATION, 
July 25, 1980. 

Dear Senator: During floor consideration 
of S. 1280, the Energy Management Partner- 
ship Act, an amendment of critical impor- 
tance to the effectiveness of state and local 
energy conservation programs will be offered 
by Senators Mark Hatfield and Pete Domenici. 
The nation’s Governors strongly support this 
amendment because it will rely on state 
energy agencies to administer conservation 
grants to local governments and insure con- 
sistency between ongoing state energy plan- 
ning and new local conservation initiatives. 

The Hatfield/Domenici amendment will 
utilize the existing state energy agency ca- 
pacity to work with local governments rather 
than requiring DOE to expand its bureauc- 
racy to deal with thousands of local govern- 
ments, as S. 1280 would currently contem- 
plate. States will be asked to administer a 
competitive grant program for smaller com- 
munities as well as passing through formula 
grant funds to metropolitan areas. The com- 
petitive grant approach will result in target- 
ing of funds to the most cost-effective proj- 
ects, and the targeting will be handled by 
state officials familiar with the needs and 
capabilities of that state’s local governments. 

The Energy Management Partnership Act 
is a much-needed bill to streamline the exist- 
ing myriad of state energy conservation pro- 
grams. It will provide needed flexibility to 
carry out state-specific energy activities. With 
the addition of the Hatfield/Domenici 
amendment, the new proposed local grant 
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program will be a vital addition to comple- 
ment five years of state efforts with strong 
locally-implemented conservation initiatives. 

As Chairman of the National Governors’ 
Association Subcommittee on Renewable Re- 
sources and Conservation, I urge your sup- 
port for the Hatfleld/Domenici amendment 
to S. 1280 and for passage of S. 1280. 

Sincerely, 
GOVERNOR BOB GRAHAM. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. TSONGAS. Mr. President, I yield 
myself such time as I may consume. 

Mr. President, the portion of the bill 
which is in question involves money 
which is going to be going to cities and 
towns. The way the bill is structured, 
there are several allocation categories. 
The overall amount of money that goes 
to each State is determined by formula 
and within the State entitlement. cities 
over 50,000, central cities in a SMSA, and 
urban countries receive entitlement 
grants. You also have a second portion 
of a State’s entitlement which is distrib- 
uted through discretionary grants to the 
remaining communities. 

It seems to me that the essential ques- 
tion is, who is going to get the money? 
The “who” in this case are cities and 
towns. Why do we not ask ourselves, 
what do they want? Do they want the 
position taken by the committee or do 
they want the Governors to do it? With- 
out exception, they want the committee 
bill. So, here, we have a strange situa- 
tion, where we are telling cities and 
towns, “We know what you want, but we 
are going to do it differently, because we 
think it is better for you.” I thought we 
were trying to get away from that kind 
of thing. 

The amendment offered is a step back- 
ward, in my opinion, in the development 
of our national energy policy. One thing 
we have learned is that we cannot have 
an energy policy mandated at the Fed- 
eral and State level. If we are going to 
solve the energy conservation issue, it is 
going to have to be done at the local 
level. That, I think, is one of the lessons 
we have learned, unhappily, over the past 
few years, that communities control de- 
velopment patterns for land use. 

They control transportation, they con- 
trol building codes, zoning codes, all 
kinds of inspections—the tools which are 
crucial to any kind of energy conserva- 
tion plan. 

We are moving in the direction of rec- 
ognizing the role of local governments. 
The issue here is whether we want to 
go away from that and have a situation 
where the Governors control the flow of 
funds. 

It is quite true that the Governors sup- 
port the amendment. Of course they do— 
they are going to get the money. I would 
be surprised if there were a Governor 
who did not want that extra control. OK. 
So we put on that side of the ledger the 
National Governors Association. Why do 
we not look at the other side of the ledg- 
er, that which is supportive of the com- 
mittee’s approach? 

We have had dozens of hearings on 
this subject by two committees in three 
States. The coalition that is formed to 
support the committee position includes 
the Consumer Energy Council, the AFL- 
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CIO, the Conference of Mayors, the 
League of Cities, the American Planning 
Association, the Solar Lobby, the Na- 
tional Association of Housing and Rede- 
velopment Officials, the National Associ- 
ation of Counties, the National Associa- 
tion of Regional Councils, and the 
National Association of Towns and 
Townships. You can add to that both 
committees, the Banking Committee and 
the Energy Committee, and the admin- 
istration. So, in any kind of judgment on 
the ledger sheet, yes, the Governors are 
supportive, but everybody else is on the 
other side, for very good reason. 

I think the most compelling argument, 
at least in my opinion, is that those who 
would receive the money feel very 
strongly that they do not want the Gov- 
ernors controlling this, that it should 
go to the cities and towns directly. Most 
Members, I suspect, have received letters 
and phone calls on that issue. I do not 
think it is proper for the Feds to dictate 
to cities and towns a process that they 
are strongly opposed to because, some- 
how, we think it is a better approach. 

As to the merits, what is the advan- 
tage, since we have an entitlement por- 
tion and competitive portion process, of 
having that go through the States? It is 
going to go from the Federal Govern- 
ment, because that is where the moneys 
are, to the cities and towns. Why reroute 
it through the States? The argument 
that could be made in favor of some kind 
of routing is that the States are not con- 
sulted. Yet, if we look at the bill, there 
are various provisions which we included 
during the committee markup which 
provide for State direction so that we do 
not have cities and towns going off in a 
way that is not consistent with the State 
energy plan. 

The Domenici amendment would add 
to the bill a 5-percent administrative 
cost, which would go to the States for 
their role in this, which is the same 
thing, obviously, as a 5-percent dimin- 
ishment of the moneys that are avail- 
able to local government. So those who 
would argue that we spend less money 
in administration and more money in 
implementation have at least to consider 
the 5 percent that would have to be given 
under the amendment to the States sim- 
ply to be a conduit. 

The other point I would make is this: 
Under the bill as reported by the two 
committees and supported by all those 
groups that I referred to earlier, we have 
the normal judicial review by means of 
the Administrative Procedure Act. Un- 
der the Domenici amendment, in fact, 
there is no review of what the Governor 
decides to do. You may have an entitle- 
ment program and he does not have to 
sign the check. As I understand the 
amendment, there is no provision for any 
legal recourse against a Governor who 
acts arbitrarily or capriciously. I think 
that is something that should be of some 
concern. 

Mr. President, I ask unanimous con- 
sent that the “Dear Colleague” letter 
which was sent out by myself, Senator 
Wi1traMs. who is cosponsor of the origi- 
nal bill, Senator Percy, Senator Macnu- 
son, and Senator JOHNSTON be printed in 
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the Recorp at this point, as well as the 
letters by the American Planning Asso- 
ciation, the National Association of 
Counties, the U.S. Conference of Mayors, 
the National League of Cities, the Solar 
Lobby, and the Deputy Secretary of 
Energy. 

There being no objection, the letters 
were ordered to be printed in the REC- 
orp as follows: 

AMERICAN PLANNING ASSOCIATION, 
Washington, D.C., July 18, 1980. 
Hon. PAUL E. Tsoncas, 
U.S. Senate, Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR TsonGas: On behalf of the 
American Planning Association, thank you 
for championing the cause of local govern- 
ment in the area of energy conservation by 
introducing, along with Senators Jackson, 
Johnston and Williams, the amendment to 
the Energy Management Partnership Act 
(S. 1280). 

We are enclosing a copy of the letter which 
we are sending to all Senators seeking their 
support on the Senate floor for S. 1280 
and for your amendment. In this letter, we 
express our opposition to the amendment 
which proposes to increase the role of States 
offered by Senator Domenici. 


If we can be of further assistance to you 
or your staff, please call on us. 
Sincerely, 
RICHARD T. ANDERSON, 
AICP. 
AMERICAN PLANNING ASSOCIATION, 
Washington, D.-C., July 21, 1980. 
Hon. PAUL E. Tsoncas, 
U.S. Senate. 

Dear SENATOR Tsoncas: The American 
Planning Association urges your strong sup- 
port for S. 1280, The Energy Management 
Partnership Act, as reported from the Senate 
Energy and Natural Resources Committee, 
and for the amendment proposed by Sen- 
ators Johnston, Jackson, Williams and 
Tsongas. We ask you to vote against the 
amendment which will be offered by Sen- 
ator Domenici. 


The American Planning Association—with 
over 22,000 individual members who are 
elected officials, planning commissioners and 
professional planners at all levels of govern- 
ment and in private practice—is firmly com- 
mitted to the conservation of both natural 
resources and their by-product, energy. 
S. 1280, which will be considered on the Sen- 
ate floor the week of July 21, provides a 
critically needed energy conservation pro- 
gram for local governments, reinforced by 
well-developed State energy plans. 


The Johnston-Jackson-Williams-Tsongas 
amendment instructs the Department of 
Energy and the Department of Housing and 
Urban Development to work together to ad- 
minister the program and permits the use 
of existing field staff. We welcome HUD’s in- 
volvement in this program because, as we 
testified before the Subcommittee on Hous- 
ing and Urban Affairs, HUD already has a de- 
centralized structure in place and is the 
most experienced of the Federal depart- 
ments in delivering services at the local 
level. 

We think that S. 1280, with the Johnston- 
Jackson-Williams-Tsongas amendment, will 
serve the cause of government efficiency. 
We would not favor the proliferation of 
single-purpose energy offices which increase 
government costs. We support linking energy 
planning and implementation to ongoing 
public planning and development programs, 
many of which are presently administered 
by HUD. Besides allowing the use of the 
same information sources, such linking pro- 
motes better coordination of Federal pro- 
grams and better use of Federal dollars. 
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Furthermore, greater energy conservation 
can be achieved when the implementation is 
administered by city and county officials 
who have purview over a wide range of pro- 
grammatic responsibilities. 

State and local governments both have 
important roles in energy conservation. 
S. 1280 provides for the development of 
State energy plans (Section 103) and in- 
cludes measures to encourage the use of re- 
newable resources in each State (Section 
104). We do not favor the Domenici amend- 
ment, which would reallocate up to 5 per- 
cent of each local energy conservation grant 
for State administrative costs and give States 
total control over local energy programs. 
There are numerous examples of energy 
initiatives where the best solutions to the 
energy crisis have been developed locally. We 
believe in local administration of energy 
programs for the following reasons: 

(1) State energy conservation planning 
programs vary in quality from one State to 
another. Local governments should not be 
held back if their State's experience in this 
area is limited. 

(2) Solutions for energy problems differ 
from locality to locality. Houston's pro- 
grams, for example, are probably not appro- 
priate for Boston. S. 1280, complemented 
by the Johnston-Jackson-Williams-Tsongas 
amendment, allows for the greatest flexi- 
bility in local planning and decision- 
making. 

(3) Compliance is largely dependent on 
social acceptance of programs. Energy con- 
servation strategies that have emerged from 
local input and review processes will have 
strong community support. Enforcement and 
compliance suffer when administrators are 
removed from the project area. 

S. 1280, as amended by Senators Johnston, 
Jackson, Williams and Tsongas, offers State 
and local governments an opportunity to 
participate in solving our national energy 
problems. APA urges you to give this bill 
your full support. 

Our staff will be glad to explain our posi- 
tion in greater detail. If we can assist you 
or your staff in any way, please call on us, 

Sincerely, 
RICHARD T. ANDERSON, 
AICP President. 


NATIONAL ASSOCIATION OF COUNTIES, 
Washington, D.C., July 25, 1980. 

DEAR Senator: The National Association 
of Counties strongly urges your support for 
passage of S. 1280, the Energy Management 
and Partnership Act. This bill represents the 
first significant attempt to integrate federal, 
state and local efforts to achieve our energy 
conservation goals. 

During the course of the debate an amend- 
ment to S. 1280 will be offered by Senator 
Domenici. Passage of this amendment would 
endanger the success of the local title of this 
Act by constraining the ability of local gov- 
ernments to take advantage of unique local 
characteristics. Consequently, we would hope 
that you would join in efforts to defeat this 
amendment and to preserve local autonomy. 

Your vote in favor of S. 1280 and against 
the Domenici amendment will be greatly 
appreciated. 

Sincerely, 
BERNARD F. HILLENBRAND, 
Executive Director. 


U.S. CONFERENCE OF MAYORS, 
Washington, D.C., June 26, 1980. 

Deak SENATOR: The U.S. Conference of 
Mayors urges your strong support for S. 1280, 
the Energy Management Partnership Act of 
1980. 

S. 1280 is designed to actively involve 
local governments in the development and 
implementation of national energy policy. 

As you know from discussions with the 
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Mayors in your own state, local governments 
have been the missing link in our energy 
strategy to date. 

S. 1280 is the product of long and diffi- 
cult negotiations between many federal, 
state and local officials, all sincerely dedi- 
cated to strengthening the capacity of local 
governments to promote energy conservation 
and renewable resource efforts. It challen,es 
local governments to a full partnership in 
the nationai energy future. The Conference 
of Mayors believes our nation’s cities are 
equal to the challenge and enthusiastically 
endorses this bill. 

We base our support on several key factors. 

S. 1280 would provide funding directly to 
local governments for the development of 
energy conservation and renewable resource 
strategies with a minimum of bureaucracy 
and a maximum of efficiency. It would in- 
volve both metropolitan and non-metropol- 
itan cities in the process as eligible appli- 
cants. It recognizes that while cities are 
different, with diverse energy problems, each 
can make a unique contribution in this area. 
The funding for S. 1280, while within the 
limits of the first congressional budget res- 
olution, would be sufficient to make a real 
impact in fiscal year 1981. 

The Conference of Mayors supports one 
important amendment to 8. 1280 to be of- 
fered by Senators Jackson, Johnston, Tson- 
gas and Williams. It would require the 
Secretary of Energy to enter into an inter- 
agency agreement with the Secretary of 
Housing and Urban Development for the Ad- 
ministration of the program or grant approv- 
al. It is clear from extensive hearings that 
DOE alone does not have the capability or 
staff in the field to administer the program 
of assistance to cities contemplated by S. 
1280, Because of this proposed amendment 
actively involving HUD, Senator Williams 
agreed to delete a similar program of local 
government energy assistance to be run by 
HUD which was contained in the Housing 
and Community Development Act of 1980, 
passed by the Senate on Saturday. This 
spirit of compromise evident by this amend- 
ment can only help the programs in S. 1280 
to be a success. We urge your support of the 
Jackson-Johnston-Tsongas-Williams amend- 
ment. 

The Conference of Mayors also urges you 
to oppose any amendments designed to in- 
crease the role of state governments in the 
administration of local government energy 
programs. S. 1280 provides for a consolida- 
tion and reauthorization of state energy con- 
servation programs which have been in 
existence since 1974. It also sets up a sys- 
tem for state-local coordination. Based on 
state performance over the years in this area, 
the nation’s mayors believe the provisions 
contained in S. 1280 to be sufficient and urge 
you to vote against any amendments sug- 
gesting a stronger state role. 

Passage of S. 1280 begins an important 
stage in U.S. energy policy and independence. 
During the recent 48th Annual Conference 
of Mayors, the Conference unanimously en- 
dorsed the framework of S. 1280. We hope 
you will join the Mayors of your state with 
your solid backing. 

Thank you for your consideration and as- 
sistance. 

Sincerely, 
JOHN J. GUNTHER, 
Executive Director. 
NATIONAL LEAGUE OF CITIES, 
Washington, D.C., June 26. 1980. 

DEAR SENATOR: On behalf of the National 
League of Cities, I am writing to convey our 
strong support for S. 1280, the Energy Man- 
agement Partnership Act. 
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S. 1280 will establish a comprehensive 
framework for coperative State and local 
government action in the development and 
implementation of energy conservation and 
energy production programs. These federally 
assisted programs will make a significant 
contribution to national goals, particularly 
the most pressing one calling for reduced 
foreign oil dependence. 

NLC believes that active local government 
involvement will greatly enhance and facil- 
itate improvements in community energy 
efficiency and acelerate the application of 
small scale renewable energy technologies. 
We should not wait until communities can 
afford to begin this effort with their own 
limited resources; S. 1280 will do much to 
stimulate comprehensive community energy 
Management programs. 

During floor consideration on this impor- 
tant energy initiative, NLC urges our support 
for the bill as reported from Committee with 
one amendment that will be offered by Sen- 
ators Jackson, Johnston, Williams and 
Tsongas, This amendment instructs the De- 
partment of Energy to enter into an inter- 
agency agreement with the Department of 
Housing and Urban Development to jointly 
administer the program of assistance to local 
governments. NLC believes that this amend- 
ment will ensure that existing federal ca- 
pacity is utilized in the most efficient man- 
ner and it bypasses the need for additional 
federal and state bureaucracy which is both 
costly and unnecessary. 

S. 1280 will establish for the first time a 
comprehensive framework for states and 
local governments to participate actively in 
meeting pressing national energy policy ob- 
jectives. We urge your strong support for this 
important energy initiative during floor con- 
sideration. 

Sincererly, 
ALAN BEALS, 
Executive Director. 
SOLAR LOBBY, 
Washington, D.C., July 1, 1980. 
ACTION ALERT To Support S. 1280: “THE 
ENERGY MANAGEMENT PARTNERSHIP ACT 
(EMPA)" 
WHAT IS S. 1280? 

S. 1280 (EMPA) will provide funds directly 
to both state and local governments for: 

Coordination of existing federal grant 
programs such as the Energy Extension Serv- 
ice, the Residential Conservation Service 
audit program, the Schools and Hospitals 
audit and technical assistance program and 
Emergency Energy Planning, 

Energy planning, including conservation 
and renewable resources, and 

Removal of barriers at the local level for 
the direct application of renewable resources 
and conservation measures. 

SHOULD AMENDMENTS TO ALTER THE FUNDING 
DIRECTIVES OF S, 1208 BE SUPPORTED? 

No! S. 1280 now has separate funding pro- 
visions for both state and local governments. 
Although local plans should be coordinated 
with state plans, funding should go directly 
to local governments for local programs and 
local planning. The Domenici amendment 
would have all funds pass through the state. 
This amendment should be defeated. 

CAN ENERGY MANAGEMENT LEGISLATION AFFECT 
OUR ENERGY CRISIS NOW? 

Yes! DOE estimates an energy savings from 
requested FY ‘81 funding for S. 1280 of ap- 
proximately .41 quads (194,000 bbl/day of 
oil). 

So please support S. 1280 when the bill 
comes to the floor. This may happen before 
the recess. 
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THE SECRETARY OP ENERGY, 
Washington, D.C., June 28, 1980. 
Hon. J. BENNETT JOHNSTON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JOHNSTON: This letter is in 
regard to Senator Domenici’s amendment to 
Title II of the Energy Management Partner- 
ship Act (EMPA), S. 1280. The amendment, 
as we understand it, provides that all appli- 
cations from communities under Title II 
(Local Energy Management Partnership) 
shall be submitted for approval to the Gov- 
ernor of the State. 


Although the Administration has always 
felt the need to assure that local plans are 
coordinated with State actions, we oppose 
this amendment. We believe that S. 1280, as 
reported, provides that assurance of ade- 
quate coordination between local and State 
governments. The Administration supports 
a direct Federal to local competitive grant 
program. 

The Office of Management and Budget has 
informed me that this position is consistent 
with the President's program. 

Sincerely, 
JOHN C. SAWHILL, 
Acting Secretary. 


Mr. HATFIELD. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I yield to Senator 
Hatfield as much time as he desires. 

Mr. HATFIELD. Mr. President, I think 
there is a very interesting philosophical 
point being made here. I would like to say 
to my good friend from Massachusetts, 
yes, the Governors would control the 
matter of disbursements under the Do- 
menici amendment, but let me say that 
under the committee amendment, the 
Secretary of Energy controls the alloca- 
tion. I should like to go on record now— 
and I do not really make predictions very 
often. After having predicted Thomas 
Dewey’s election in 1948, I gave up on 
that business. 

But I should like to say that I feel very, 
very free to predict now to the Senator 
from Massachusetts that once the cities 
get into the business of trying to deal 
with the Department of Energy, they will 
rue the day that they ever signed their 
names to a letter asking that the Secre- 
tary of Energy be put in chàrge. I know 
of no agency of the Federal Government 
today that has a worse track record than 
the Department of Energy. I have heard 
these comments made within the Energy 
Committee by members of the majority 
and by members of the minority. The 
track record of the Department of En- 
ergy is abysmal. And we are now going 
to put it in the business of trying to deal 
directly with the small communities of 
our Nation—directly. 

Let me say if anyone is to be in com- 
mand, I would rather have the Governor 
in command, who is closer to the commu- 
nity of the State than the Secretary of 
Energy. Let me say further that they 
have in place already the machinery. 
They already have been in direct rela- 
tionship to the communities. I would 
hate to rest my case upon the record of 
the Department of Energy to ask now to 
establish another bureaucracy within 
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that Department to try to administer 
that program. 

We will rue the day. 

I say that, if the Domenici amend- 
ment loses, and I begin to get complaints 
from my cities that they cannot get any 
action out of the Department of Energy. 
I want to transmit them over to the Sen- 
ator from Massachusetts to answer on 
my behalf, if he would be willing to make 
that commitment now. 


Mr. TSONGAS. If the Senator will 
provide me with the appropriate staff, I 
would be pleased to fill that obligation. 

Mr. President, I will make two points 
in response to my good friend from 
Oregon. One is, let us look at the record. 

There is one program that is being 
administered out of Washington through 
the States, the schools and hospitals pro- 
gram. If anyone has looked at his mail 
recently, if there is any program dealing 
with conservation that is in disarray, it 
is that one. The reason is that the States 
do not have the capacity to administer 
it. Anyone who doubts what I say, simply 
has to call their local schools and hos- 
pitals and ask how they feel that pro- 
gram is administered. 

So we have at least one piece of a track 
record, and it has not worked out. 

Second, the argument made by the 
Senator from Oregon has merit. That is, 
DOE by itself, does not have the in- 
frastructure to fully administer the 
program. 

If we go back and look at the original 
bill filed by myself and Senator WILLIAMs, 
we acknowledge that. 

In anticipation of that argument, and 
I think there is merit to it, we have 
the Johnston-Jackson-Tsongas- Williams 
amendment which provides for the in- 
teragency cooperation. 

So we may, indeed, utilize the capacity 
of HUD which already has in place, the 
effective capacity for that kind of ad- 
ministration, and that, as I understand 
it, is agreed upon by both sides. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Lonc). The Senator from New Mexico. 

Mr. DOMENICI. Mr. President, I hope 
everyone that is preparing to vote on the 
Domenici-Hatfield amendment knows 
this program, unless my amendment is 
adopted, is not only going to be managed 
by the Department of Energy, but. it is 
going to be effectively managed because 
HUD will help them. I mean, thousands 
of cities in the United States are going 
to get a better deal, a more responsive 
ear, they are going to get more expedi- 
tious treatment now, not only because the 
Department of Energy is going to take 
care of them, but we will have HUD right 
there in some interagency cooperative 
agreement, because they have this fan- 
tastic infrastructure to foul up every 
program they are running now. 

Mr. President, it is just absolutely in- 
credible to me, the fact that the League 
of Cities, those who favor solar energy, 
the mavors of America, favor the bill as 
drafted, should have any bearing on the 
United States Senate’s decision. 

The issue here is, do we take a cate- 
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gorical grant program in energy conser- 
vation, consolidate the grants, and do 
we let the 50 States administer them 
under direct Federal guidelines, or do we 
trust the Department of Energy and 
HUD to deal once again with thousands 
of American cities, just because a long 
list of groups favor that this is the way 
we ought to do it? 

Iam amazed to find that the Secretary 
of Energy, acting through John Sawhill, 
sent a letter to the committee saying 
that they wanted to run this program 
out of the Department of Energy. Yet, 
in the White House communication at- 
tached to it, one of the most important 
issues they said we should address in this 
Nation is found in paragraph 3, where 
they say: 

Specially strong suggestions that programs 
could be made more effective if they, as well 
as other State energy-related initiatives, 
were carried out as part of an overall State 
energy plan. The effectiveness of these pro- 
grams could be increased by assisting States 
in establishing a mechanism for their inte- 
gration at the State level. 


So what we are about to do today, un- 
less we adopt the amendment, is say that 
we have an extension service in place 
out there in the States, they are running 
it, we have other energy programs and 
the States are trying to do that, we have 
mandated them to have a State energy 
plan, but when the first real money is 
coming for conservation, we are trying 
to be sold a bill of goods here today, that 
the National Government through DOE 
with an interdepartmental agency co- 
operation with HUD is apt to manage 
this program better than the States. 

It really defies history. It really defies 
reality. It really defies experience. 

I certainly hore the Senate continues 
with its record which it started yester- 
day of saying, “Let us see if the States, 
for a change, with specific guidelines 
from the National Government, cannot 
run a program better than thousands of 
cities applying to HUD and DOE.” 

Mr. President, I reserve the remainder 
of my time. 

Mr. TSONGAS. Does the Senator from 
Illinois seek recognition? 

Mr. PERCY. Yes. I would like to 
speak. 

Mr. TSONGAS. I yield to the Senator 
from Illinois. 

Mr. PERCY. Mr. President, I realize 
this is a highly controversial matter and 
it gets down to the ph‘losophy of govern- 
ment, in a sense, but also to the funda- 
mental principle of whether or not we 
can really implement a program. 

I know we would have liked to have 
left the 55-mile-an-hour speed limit to 
the States. We know full well, unless we 
mandated that program at a national 
level, it simply would have broken down 
completely. 

Mr. President, the issue of energy con- 
servation is one that I have been deeply 
concerned about for many years. Con- 
servation represents this country’s most 
effective means of reducing our dan- 
gerous dependence on foreign oil. I firm- 
ly believe that it must be the corner- 
stone of our energy policy as we move to- 
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ward a greater degree*of energy inde- 
pendence. While we must also move 
ahead in the development of energy 
supply technologies that will provide 
long-term help, we should not lose sight 
of conservation’s role. Conservation can 
provide not only cost-effective and tech- 
nically assured approaches to reducing 
our oil imports, but many conservation 
measures can also be implemented quick- 
ly. These are available to provide almost 
‘immediate relief from the staggering 
drain of about $10 million per hour that 
oil imports place on our economy. 

The development of renewable energy 
resources presents another desirable ap- 
proach to helping the United States re- 
duce oil imports. Various renewable ap- 
proaches have proven to be technically 
feasible and cost effective. In addition, 
as the prices of conventional energy 
sources continue to rise, renewables will 
become increasingly competitive. 

Mr. President, in view of the need for 
a national commitment to energy con- 
servation and renewable energy sources, 
I strongly support the Energy Manage- 
ment Partnership Act which is being 
considered today. By coordinating many 
of the Federal programs that provide 
grants to State and local governments, 
we will streamline Federal effort’s and 
provide for more efficient use of grant 
dollars. 

EMPA also provides for a program of 
direct grants to local governments. I feel 
that this is a very important step in 
bringing localities into a more active role 
in the vitally important areas of energy 
conservation and renewable resources. 

We have some 90 million dwellings in 
this country, many of which are poorly 
insulated. HUD does have a structure 
that can be utilized and worked with in 
implementing, as rapidly as possible, 
measures to prevent the leakage from 
these sieves which were built at a time 
of cheap energy. 

We simply must find a way to tighten 
up and make far more efficient all our 
housing. This is just one area where en- 
ergy conservation will yield very, very 
high returns on our investment. 

The Local Energy Management Act, 
which I introduced last year, also ad- 
dressed the need for stimulating local 
involvement in the energy field. That 
bill called for the funding of demonstra- 
tion grants which would allow selected 
communities to examine their patterns 
of energy consumption, develop strate- 
gies for saving energy, and plan for the 
use of renewable energy resources. In 
addition, the Local Energy Management 
Act addressed the important issue of 
communication between localities. The 
transfer of information about the ap- 
proaches used and the results achieved 
from innovative energy programs is nec- 
essary for a far-reaching effort. 

In my view, our local governments are 
in ideal positions to tap the ingenuity 
and versatility of America’s citizens. We 
have many communities that have pro- 
vided outstanding examples of what a 
community banding together with a 
common purpose can actually accom- 
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plish. Programs at the local level can 
also be tailored to be responsive to varia- 
tions in geography, climate, resource 
availability, and economic conditions. I 
feel that the encouragement for local 
participation provided by EMPA’s direct 
grant program is a very important part 
of this legislation. Therefore, I would 
oppose any amendments which would 
channel all Federal grants through the 
States. The pending amendment would 
reduce the effectiveness of the much- 
needed EMPA legislation and create an 
unnecessary layer of bureaucracy be- 
tween the Federal and local levels of 
government. 

As written, EMPA already provides 
State governments with an important 
role in the local grants program. Appli- 
cations from localities, for example, must 
meet certain requirements that are set 
by the States. States can also apply for 
grants on behalf of localities. I do not 
share the view that the States should 
also control all of the grant funding for 
local energy programs under EMPA. 

Mr. President, I urge my colleagues to 
support the Energy Management Part- 
nership Act as written, and defeat the 
proposed amendment. A strong EMPA 
program, with direct grants to localities, 
will establish a stronger cooperative 
relationship among Federal, State, and 
local governments in the energy field. 
It will also provide substantial benefits 
to our Nation by furthering our goal of 
energy independence. 

The PRESIDING 
yields time? 

Mr. HATFIELD. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. DOMENICI. I yield. 

Mr. HATFIELD. Mr. President, I wish 
to underscore again the fact that as to 
the 5 percent which has been allocated 
in the amendment for the administra- 
tion, I challenge anyone with respect to 
the proposition that that 5 percent for 
administrative costs will be doubled at 
least by the Federal agency in adminis- 
tering the same program. The track rec- 
ord is there. The waste and the costs of 
administering such a program through a 
Federal agency will be far higher than 
the State agency administering the same 
program. 

I believe it is very interesting that we 
have to challenge the capability of the 
Governors to allocate funds. I know of 
no closer relationship than a Governor 
to the communities of a State—a far 
closer relationship than that of a Federal 
agency to the State communities. 

The Governors cannot arbitrarily with- 
draw funds. There are safeguards here, 
which we have stated before in detail, 
and there are entitlements that cities of 
larger size and counties will receive 
automatically. 

Mr. President, if we are creating a 
bureaucracy, we are creating a bureauc- 
racy in Washington. We are not creating 
the bureaucracy in the State capitals. 
Far more bureaucracy will be required 
here to administer this program than the 
kind of administrative machinery already 
in place at the State level. 


OFFICER. Who 
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It is interesting that there is already 
doubt on the part of the sponsors of 
this bill that it will work, for they now 
are going to suggest. an amendment that 
there be an interagency agreement be- 
tween HUD and the Department of En- 
ergy for the distribution of these funds; 
but it is a very interestingly worded 
amendment. 

It says, in effect, that within 90 days 
after the enactment of this title, these 
two Secretaries shall enter into an in- 
tergancy agreement. But if they do not, 
after the 90 days, then the Secretary of 
Energy, in consultation with the Secre- 
tary of Housing and Urban Development, 
is authorized to make the grants. 

*So here, again, we are buying a pig in 
a poke. We are saying, in effect, “Enter 
into an agreement, but if you do not, then 
the Secretary of Energy and the Secre- 
tary of HUD will sort of jointly adminis- 
ter a program.” 

Obviously, we do not have the con- 
fidence in the capability of the Depart- 
ment of Energy to do this program, SO 
we are trying to put togther a sort of 
bastardized arrangement of a possibility 
of an interagency agreement we do not 
even know about. 

The crux of the whole thing is that 
those who do not have any confidence 
or trust in their State do not even 
have confidence in the Department of 
Energy to do the program; so now they 
are going to put together two depart- 
ments, and we are not sure the two de- 
partments will be able to do it, because 
we recognize in the wording of the 
amendment that will come up next that 
if they cannot come to an agreement, the 
Secretary of Energy, in consultation with 
the Secretary of HUD, will issue the 
grants. 

This is the ultimate ludicrous kind of 
administrative machinery. I believe that 
the people who drafted this had no ad- 
ministration experience or background. 
I never saw a more bastardized pro- 
posal for administering a program since 
I have been in the Senate than the 
amendment which will be coming up. 

The Domenici amendment would clar- 
ify this whole thing and put it in place 
at far less cost to the taxpayer and with 
far greater effectiveness in the actual 
implementation. 

Mr. DOMENICI. Mr. President, how 
much time does the Senator from New 
Mexico have? 

The PRESIDING OFFICER (Mr. 
DeConcin1). Four minutes and thirty- 
five seconds. 

Mr. TSONGAS. Mr. President, I am in 
a somewhat delicate position here, just 
having heard the Senator from Oregon 
indicate some difficulty with the agreed- 
upon next amendment, because his staff 
worked with ours to put it together. 

Mr. HATFIELD. I just fired my staff. 
(Laughter. 

Mr. TSONGAS. Mr. President, I sug- 
gest that we do this: I ask unanimous 
consent that we suspend the proceeding 
on the Domenici amendment and then 
call up the Johnston-Jackson-Williams- 
Tsongas amendment and get that re- 
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solved. If Senator WrLLIraĮms has not ar- 
rived, I will then use time from the bill 
to give him time to arrive; and after 
that, we can go back to the Domenici 
amendment and have our rollcall in 
rather quick order. 

Mr. PERCY. Mr. President, reserving 
the right to object, will the Senator give 
us some idea as to when the rollcall vote 
would occur then? 


Mr. TSONGAS. I believe the rollcall 
vote would be in about 15 minutes. 


The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

AMENDMENT NO. 1910 


Mr. TSONGAS. Mr. President, on be- 
half of Senator JOHNSTON, I call up 
amendment No. 1910. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from Massachusetts (Mr. 
Tsoncas), for Mr. JOHNSTON, Mr. JACKSON, 
Mr. WittiaMs, and himself, proposes and 
amendment numbered 1910. 

On page 48, line 24, after “jurisdictions,” 
delete the following through the period on 
page 49, line 2, and insert in lieu thereof 
the following: “(1) the Secretary shall 
within ninety days after the date of enact- 
ment of this title enter into an interagency 
agreement with the Secretary of Housing 
and Urban Development which may provide 
for distribution of funds or approval of 
grants by the Secretary of Housing and Ur- 
ban Development as authorized and provided 
for in this title. Such approvals and grants 
shall be made on the basis of rules pro- 
mulgated by the Secretary in consultation 
with the Secretary of Housing and Urban 
Development, or (2) if the requirements of 
clause (1) are not met the Secretary, in con- 
sultation with the Secretary of Housing and 
Urban Development is authorized to make 
grants as provided in this title.”. 

On page 60, line 12, strike subsection (b), 
and insert the following in lieu thereof: 

“(b) The President shall submit a report 
to the Congress including any recommenda- 
tions with regard to the appropriate fund- 
ing level and administration of a commu- 
nity energy conservation and renewable en- 
ergy resource grant program, which activ- 
ities should be included as part of such 
a program. and any lecislative amendment 
to the existing formula by not later than 
nine months after the date of the enact- 
ment of this Act.”. 


Mr. TSONGAS. Mr. President. on 
Saturday, June 21, 1980, the Senate 
passed S. 2719. the fiscal year 1981 HUD 
authorization bill. During debate a sec- 
tion of that bill establishing a program 
of energy planning grants for units of 
local government was deleted with the 
understanding that this amendment 
would be offered when EMPA was con- 
sidered by the Senate. 

Amendment No. 1910 directs DOE to 
enter into an interagencv agreement with 
HUD under which grant approval, fund 
distribution or some combination of these 
delivery functions would be carried out by 
HUD pursuant to rules promulgated by 
DOE. DOE and HUD would have 90 days 
to arrive at the agreement. 

If no agreement is reached in 90 days, 
DOE would proceed with the program on 
its own. 
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Mr. President, I am now intrigued to 
call upon the Senator from Oregon for 
his comments. 

Mr. HATFIELD. I am ready to accept 
this questionable amendment. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. HATFIELD. I yield back my time. 

Mr. TSONGAS. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1910) was agreed 


to. 

Mr. TSONGAS. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1448 

Mr. HATFIELD. Mr. President, may I 
inquire what time remains on the amend- 
ment? 

The PRESIDING OFFICER. The ques- 
tion does recur on the amendment of the 
Senator from New Mexico, and the Sen- 
ator from New Mexico has 4 minutes and 
35 seconds remaining, and the Senator 
from Massachusetts has 14 minutes re- 
maining. 

Mr. DOMENICI. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMENICI. Have the yeas and 
nays been ordered on this amendment? 

The PRESIDING OFFICER. No, they 
have not. 

Mr. DOMENICI. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, I say 
to my good friend from Massachusetts 
that I know he wants to expedite voting 
on this. I have a Senator en route who 
wishes to speak in favor of my amend- 
ment. He will be here shortly. So I wish 
to reserve my time for just a few mo- 
ments. I do not intend to delay matters, 
but since the Senator from Massachu- 
setts has considerably more time I will 
reserve mine at this point. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent that a quorum call 
may be called and the time not be 
charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TSONGAS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. TSONGAS. Mr. President, I ask 
unanimous consent that I be permitted 
to proceed for 1 minute without the time 
being charged to this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TSONGAS. Mr. President, how 
much time remains on the Domenici 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts has 8 minutes 
and 7 seconds remaining and the Senator 
from New Mexico has 4 minutes and 30 
seconds remaining. 

Mr. TSONGAS. Mr. President, I indi- 
cate that I need only do a closing 2-min- 
ute statement, and I am prepared to go 
to a vote after that. 

Mr. DOMENICI. Mr. President, I will 
yield 3 minutes of the 4% to Senator 
EXon. 

Mr. EXON. I thank my friend from 
New Mexico. 

I rise in support of the amendment 
offered by the Senator from New Mex- 
ico and others. What we are really back 
to here is a management decision. If 
there has been one thing that has 
plagued us at all levels of government, 
it is the fact that all too often we in 
the Congress of the United States in 
good conscience pass laws and rules and 
regulations and the funding of them, 
well designed and well meaning, but then 
we make the vital mistake of, in my 
opinion, placing the responsibility for 
carrying out those pregrams in the 
nameless and the faceless bureaucracy 
in Washington, D.C. 

My understanding of the amendment 
being offered by my friend from New 
Mexico basically says that this part of 
this particular program will be managed 
under the direction of the Governors of 
the States. 

Having been a Governor for 8 years, 
I know something about the manage- 
ment of State’ government, and I know 
something about the responsibilities that 
a Governor has in carrying out the laws 
Passed by Congress. 

I do not think I always did it exactly 
correctly, but I can assure you, Mr. Pres- 
ident, that the intent of Congress was 
better carried out by the Governor of 
Nebraska than it was carried out by the 
nameless and faceless bureaucracy in 
Washington, D.C. 

If this amendment becomes law, as I 
hope it will, then we will be turning 
over some of the responsibility for this 
particular part of the program to the 
present Governor of the State of Nebras- 
ka. I do not happen to agree at all times 
with the decisions made by the present 
Governor of the State of Nebraska. Nev- 
ertheless, he is an elected official, and if 
he does not carry out the programs we 
pass here the way they should be car- 
ried out and the way they should be car- 
ried out according to the responsibility 
and views of the people of Nebraska, then 
he can be voted out of office. 

What we are talking about here, it 
seems to me, is the fact of whether or 
not the chief executive officer of the 
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States is going to have a key role to 
play in a program as important as this 
one is. 

I am certainly not saying that mayors 
and other local government officials can- 
not carry this out. But it seems me the 
money can best be spent, and we can 
best affix responsibility if we pass this 
through the Governor's office. 

There is bureaucracy in each and 
every State, but I think all of us would 
have to agree that the bureaucracy in the 
States, as bad as it is, is not as bad or as 
unmanageable as the bureaucracy in 
Washington, D.C. 

As I understand the bill, unless we ac- 
cept the amendment offered by the Sen- 
ator from New Mexico, we are going to 
have a situation where we are going to 
have to have two of the largest bureauc- 
racies in the Federal Government get- 
ting together on a program, those two 
agencies being the Department of Energy 
and the Department of HUD. 


We all know that HUD and the De- 
partment of Energy have not been doing 
the job that those of us think they should 
do with regard to efficiency of carrying 
out Federal programs. 


I certainly feel this is a worthy amend- 
ment, one that places responsibility at 
the lower level of government where it 
can best be carried out. I think if we can 
keep moving in these areas, we are going 
to find out that in the end the taxpayers’ 
dollars are going to be better spent, and 
we can affix responsibility at the lower 
level of government where I think history 
has usually dictated that not only has the 
money been more wisely and more effi- 
ciently spent and in a more timely fash- 
ion, but also it is that lower level of gov- 
ernment which is more responsible to the 
people whom they serve. 

This is no disparagement at all of any 
of us here in the U.S. Senate or in the 
House of Representatives. But the fact 
of the matter is we are not executives. We 
do not carry out these programs. They are 
carried out by the bureaucracy. 

It seems to me that while we have no 
perfect plan, the amendment offered by 
the Senator from New Mexico should be 
agreed to by the Senate. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. DOMENICI. Mr. President, do I 
understand from the Senator from 
Massachusetts that he will only use 2 
additional minutes? I have a minute and 
a half. Would the Senator care to give 
his 2 minutes to me? 

Mr. TSONGAS. Would the Senator 
care to give up his 2 minutes? 

Mr. DOMENICL. I have talked so much 
I thought maybe the Senator would pre- 
fer to go first. 

There is not much to add to what I said 
other than to make the point that if 
there is one thing every Senator I have 
talked to is complaining about it is the 
heavyhanded, arbitrary, capricious na- 
ture of the national bureaucracy; the 
fact that their rules do not seem to have 
people in mind; that ultimately what 
they do is a long way from what Con- 
gress intended, and many Senators feel 
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that in order to get the national bureauc- 
racy to do what it has been told to do 
our staffs would have to spend all of their 
time just following rules, regulations, 
and bureaucrats around. 

Ido not know it that is an exaggera- 
tion or not, but it seems to be logical, 
that in a country as diverse as ours, the 
time has come when we need less cen- 
tralization rather than more. 

It seems to me when we have a rare 
opportunity to create less national cen- 
tralized bureaucracy and yet commit 
ourselves literally to the same goals and 
objectives with as good assurance as we 
can build into a law that the same 
amount of money will go to our cities, 
that thre will not be undue delay but that 
basically there will be 50 centers of ac- 
tivity for grants and competition rather 
than one made up of DOE and HUD, that 
we ought to move in that direction now 
on this bill. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The Senator from Massachusetts. 

Mr. TSONGAS. Mr. President, I will 
not take up the remainder of my time 
but let me simply review quickly the 
arguments against the pending amend- 
ment. 

First, as you read the amendment 
there is a 5-percent surcharge that 
would be given to the States for their 
bureaucratic maneuverings, and that 
comes right off the top. Cities and towns 
would receive 5-percent less than they 
would have received under the commit- 
tee version. Anyone who speaks against 
bureaucracy cannot possibly be in favor 
of that 5 percent. 


Second, if you want to get a good 
idea of what the capacity is now in States 


to administer programs, look at the 
school and hospitals program. There is 
unhappiness across the board because 
the States simply do not have the ca- 
pacity to run these kinds of programs. 

It is not like they are untested, it is 
not like we are talking about some capac- 
ity that is theoretical. Here is a pro- 
gram, DOE gave it to them, and it is not 
working as well as it should. Now we 
want to add more on top of that al- 
ready burdened btireaucracy. 

Third, the bill as reported reflects the 
combined wisdom of not just the Energy 
Committee but, indeed, the Banking 
Committee, which held separate hearings 
and came up with a separate bill. It is 
not just one committee, it is the com- 
bined judgment of the two committees 
that worked on this bill. 

Fourth, one of the problems with the 
amendment is there is no provision for 
a city or town to have any kind of re- 
course against a Governor who acts ar- 
bitrarily. I am not saying that is going 
to happen, but if it did, the fact is there 
is nothing written into the amendment 
which would provide the kind of review 
that exists in the committee bill. 

Those arguments, I think, are ade- 
quate. But the last argument is really 
the argument, and that is that those 
Members who are listening to me, if 
they would like to get a handle on this 
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amendment, they should ask themselves 
the following question: Who is going to 
get the money? The answer to that is the 
cities and towns. Well, we have time be- 
fore the vote, and I would suggest that 
any Member who has any doubt about 
what the cities and towns want should 
just call up their mayors. There is time 
to do that. Call your mayor, any mayor, 
and ask him what his position is. 

The fact is that overwhelmingly the 
people who are going to receive this 
money feel very strongly against the 
pending amendment. I will finish by 
simply reiterating the list of those who 
are opposed to it. The list of those who 
are in favor includes the National Gov- 
ernors’ Association. The list of those 
who are opposed is, and I repeat, the 
Consumer Energy Council, the AFL-CIO, 
the Conference of Mayors, the League of 
Cities, the American Planning Associa- 
tion, the Solar Lobby, the National As- 
sociation of Housing and Redevelopment 
Officials, the National Association of 
Counties, the National Association of 
Regional Councils, and the National As- 
sociation of Towns and Townships. You 
can throw in for good measure the ad- 
ministration and the two committees of 
jurisdiction. 

That is overwhelming. It seems to me 
that if we have some sensitivity to the 
wishes of those who are going to receive 
this money, we should soundly reject 
the amendment and not try to impose 
that view over the wishes of the local 
officials who will be the beneficiaries of 
this bill if it is passed as the committee 
suggested. 

I have nothing more to say, and I 
yield back the remainder of my time. 

Mr. WILLIAMS. Mr. President, I rise 
in opposition to the amendment offered 
by my colleague, Senator Domenicr. I 
understand the concerns of my colleague 
from New Mexico, but I would strongly 
urge that any amendment which would 
delay or reduce the effectiveness of this 
program be defeated. His amendment 
would ignore the information derived 
from hearings in both the Senate Hous- 
ing Subcommittee and the Senate Energy 
Committee, as well as the action taken 
by both the Senate Banking Committee 
and the Senate Energy Committee. It 
would delay the implementation of title 
II of this bill although both committees 
have clearly expressed their intent that 
local governments be permitted to com- 
mence community energy conservation 
programs this year—not in the distant 
future. It would add another layer of 
bureaucracy and redtape thus reducing 
efficiency of this program and reducing 
the amount of Federal assistance which 
could be devoted directly to the reduc- 
tion of wasteful energy consumption. 

Both committees went through a hear- 
ings process and considerable delibera- 
tion to create and approve a program 
which could work with existing person- 
nel and delivery systems. Both commit- 
tees, recognizing the enormous diversity 
of local governments and their respective 
circumstances endorsed a block grant, 
rather than a categorical grant concept. 
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An energy conservation program that 
might prove enormously effective in 
Portland might be singularly ineffective 
in Boston. Consequently, this bill defers 
to the local needs, experiences, and 
capabilities of local elected officials. 

Many cities and communities have al- 
ready undertaken energy conservation 
and renewable resource programs—with- 
out any State or Federal assistance. Ac- 
cording to testimony provided by the 
American Planning Association, cities 
and communities in a number of States 
are a decade ahead of their State gov- 
ernments in terms of energy conserva- 
tion programs. To permit the States to 
dictate what local programs should be 
enacted would be a step backward in 
terms of a national energy policy—it 
could actually serve to punish commu- 
nities which have been at the forefront 
of ingenuity and leadership in energy 
conservation. 

The administration has also consid- 
ered the issues raised by Senator Dom- 
ENIcI. The Office of Management and 
Budget firmly rejected this proposal. 
OMB determined that bureaucratic, ad- 
ministrative, and regulatory costs at the 
State level would simply syphon off the 
funds that were intended for local gov- 
ernments and that were intended to be 
used for energy conservation rather than 
bureaucratic purposes. The administra- 
tion believes that if we are going to make 
local governments eligible, we should 
insure that the very limited funding 
available should be allocated with a 
maximum of efficiency and a minimum 
of waste. 

Very few States presently have the ca- 
pacity to review, approve, and fund 
energy conservation applications of local 
governments. To develop and construct 
such ability would require a year at a 
very minimum—a year’s delay in the 
implementation of this program. To 
develop such competence would require, 
by this amendment, at least $4,000,000 
which could be used this year to con- 
serve fuel and reduce OPEC oil imports. 
Portland, Oreg., Seattle, Wash., Fitch- 
burg, Mass., St. Paul, Minn., and many 
other cities could put that $4 million to 
productive use today. They are ready to 
reduce energy consumption before next 
winter. They do not need, and can ill af- 
ford, the delay that this amendment 
would entail. 

In our months of deliberation on this 
issue, we all worked to insure that this 
would be a comprehensive national 
energy program with as little bureauc- 
racy, redtape, or delay as possible. We 
deliberately constructed this approach 
to provide for coordination between Fed- 
eral, State, and local governments. 

Consequently, we formulated an ap- 
proach that would be consistent with 
existing State capacity and existing State 
energy policies. We also structured this 
program to insure maximum local flexi- 
bility, modeled upon a block grant pro- 
gram that has already proved enorm- 
ously successful. The intent is to permit 
local elected officials, who are most fa- 
miliar with local needs and capabilities 
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to run these energy conservation pro- 
grams. Local officials, after all, are those 
elected to make local decisions—not the 
Governor, nor DOE or HUD. 

We permitted each State to comment 
on each application submitted, even to 
the extent of vetoing an application 
which is wholly inconsistent with the 
State energy program. We recognized 
the appropriate State interest, assured a 
State role, and insured local compliance 
with the State energy plan; but at the 
same time we recognized that States 
are not presently equipped to review each 
and every application. Thus, we have 
permitted the States to comment ac- 
cording to their capacity, without requir- 
ing the States to do that which they 
cannot. 

For those States which have worked 
with local governments in energy con- 
servation programs, there would be a 
priority to administer grants on behalf 
of consortiums of local governments. 


Mr. President, I urge my colleagues to 
oppose this amendment. Despite its fine 
intentions, it can only result in delay 
in the implementation of local energy 
conservation. Together, the Banking 
Committee and the Energy Committee 
have agreed to language which would 
insure effective performance in this pro- 
gram. This legislation would permit ap- 
plications to be submitted at the same 
time as community development block 
grant applications. It would permit ad. 
ministration by HUD, which has success- 
fully run the community development 
block grant program for 8 years through 
more than 100 field offices by over 12,000 
personnel. Why recreate the wheel, when 
we already have one refined through 
years of experience? 


The PRESIDING OFFICER. All time 
having been yielded back—— 


Mr. DOMENICI. Mr. President, will 
the Senator from Oregon (Mr. HATFIELD) 
yield me 1 minute on the bill? 

Mr. HATFIELD. I am happy to yield 
a minute to the Senator. 

Mr. DOMENICI. Mr. President, I be- 
lieve some of the remarks that my good 
friend from Massachusetts made with 
reference to why we should oppose the 
bill require a brief explanation. 

The 5-percent administrative cost. Let 
me just say the best I can say about 
that is that that is an absolute red 
herring. How much of this money will 
the Department of Energy and HUD use 
to administer this program? Can you tell 
me that their overhead is less than 5 per- 
cent in administering grants of this 
type? No one can tell me that. In fact 
5 percent is about the lowest kind of 
overhead you can have. Probably, if you 
let DOE do it and HUD getting into the 
act with them, they will waste 15 per- 
cent administering it up here. 


Second, on the issue of no recourse for 
those who were denied, let me just ask, 
what recourse will the 10,000 small cities 
that are denied a grant when they apply 
to the National Government have? They 
have some kind of right to file again. I 
think they would trust their appeal be- 
fore a Governor more than they would 
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before DOE and HUD combined in a new 
super agency. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. TSONGAS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. TSONGAS. Mr. President, I yield 
myself 20 seconds from the bill. 

I point out that if the arguments 
made by the Senator from New Mexico 
were compelling, the mayors would sup- 
port the amendment. In fact, they are 
strongly opposed to it. So, though the 
Senator may convince himself and a few 
colleagues—hopefully not a majority— 
he has clearly not convinced the mayors. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New Mexico 
(Mr. DOMENICI). 

The yeas and nays have been ordered 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Arkansas (Mr. BUMPERS), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Iowa (Mr. CULVER) , the 
Senator from Louisiana (Mr. JOHNSTON) , 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Georgia 
(Mr. Nunn), the Senator from Connecti- 
cut (Mr. Risicorr), the Senator from 
Alabama (Mr. Stewart), and the Sen- 
ator from Georgia (Mr. TALMADGE) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Connecticut 
(Mr, Rrsicorr) would vote “nay.” 

Mr. STEVENS. I announce that the 
Senator from California (Mr. HAYA- 
KAWA), the Senator from Iowa (Mr. 
JEPSEN), the Senator from Kansas (Mrs. 
KASSEBAUM), and the Senator from 
Texas (Mr. Tower) are necessarily 
absent. 

The PRESIDING OFFICER (Mr. 
BENTSEN). Are there any other Senators 
in the Chamber who wish to vote? 

The result was announced—yeas 39, 
nays 48, as follows: 

[Rolicall Vote No. 315 Leg.] 


Armstrong 
Baker 
Bellmon 
Boren 
Boschwitz 
Byrd, 

Harry F., Jr. 
Cannon 
Chafee 
Chiles 
Cochran 
Cohen 
Danforth 
Dole 


Packwood 
Pressler 


Schweiker 
Simpson 
Stevens 
Thurmond 
Wallop 
Warner 
Young 


Humphrey 
Laxalt 
Lugar 
McClure 
Mitchell 
Morgan 


NAYS—48 


Heflin 
Hollings 
Huddleston 


Baucus 
Bayh 
Bentsen 
Biden 
Bradley 
Burdick 
Byrd, Robert C. 
Cranston 
DeConcini 
Durenberger 
Durkin 
Eagleton 
Ford 

Glenn 
Goldwater 
Gravel 


Nelson 
Pell 

Percy 
Proxmire 
Randolph 
Riegle 
Sarbanes 
Sasser 
Stafford 
Stennis 
Stevenson 
Stone 
Tsongas 
Weicker 
Williams 
Zorinsky 


Mathias 
Matsunaga 
McGovern 
Melcher 
Metzenbaum 
Moynihan 
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NOT VOTING—13 


Johnston Stewart 
Kassebaum Talmadge 
Culver Kennedy Tower 
Hayakawa Nunn 

Jepsen Ribicoff 


So Mr. Domenici’s amendment (UP 
No. 1448) was rejected. 

Mr. TSONGAS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. DECONCINI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TSONGAS. Mr. President, I am 
prepared to yield back whatever time 
remains on the bill. 

Mr. HATFIELD. I yield back whatever 
time remains on our side. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendments to be pro- 
posed, the question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and th 
third reading of the bill. ’ 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 
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FINDINGS AND PURPOSES 


Sec. 2. (a) Congress finds and declares 
that— 

(1) the achievement of energy security for 
the United States is vital to the national 
economy, vital to the well-being of its citi- 
zens, and vital to the maintenance of na- 
tional security; 

(2) the most rapid and economical method 
for reaucing comestic dependence on inse- 
cure supplies of high-cost foreign petroleum 
is to increase the efficiency with which energy 
is used and increase the use of renewable 
resources; 

(3) the Nation’s States and units of local 
government have unique opportunities to 
achieve energy savings and to increase the 
use of renewable energy resources, because 
of their ability to make effective use of avail- 
able human and economic resources, and 
their capacity to accommodate a high degree 
of direct citizen involvement in the planning, 
implementation, and demonstration of new 
programs; and 

(4) such States and units of local govern- 
ment should be provided with financial re- 
sources and flexibility to develop their own 
program measures for energy conservation, 
renewable resources use, and emergency 
planning. 

(b) It is the purpose of this Act— 


(1) to permit States to consolidate appli- 
cations for the funding of certain energy 
conservation and renewable resource pro- 
grams of the Department of Energy author- 
ized under existing law and to provide for 
more flexible administration by such Depart- 
ment of Energy conservation programs au- 
thorized under part D of title IIT of the 
Energy Policy and Conservation Act, as 
amended (42 U.S.C. 6201 et seq.), and the 
National Energy Extension Service Act (42 
U.S.C. 7001 et seq.) ; 


(2) to provide States and units of local 
government with greater resources and fiex- 
ibility to plan and implement energy con- 
servation and renewable resource programs 
which respond to Federal, State, and local 
energy needs and problems; 


(3) to develop programs to foster coordi- 
nated and mutually supportive State, local, 
and areawide energy strategies; and 


(4) to encourage community development 
activities which promote comprehensive 
energy conservation and renewable resource 
activities. 

DEFINITIONS 


Sec. 3. As used in this Act— 

(1) “Conservation” means a reduction of 
energy consumption or an increase in the 
efficiency of energy use. 

(2) “Governor” means the chief executive 
officer of a State, whether elected or ap- 
pointed, or his designee; 

(3) “Renewable resource” means any 
source of energy that is regenerative or es- 
sentially inexhaustible, including solar, geo- 
thermal, wind, low-head hydroelectric, bio- 
mass, and ocean systems energy. 

(4) “Secretary” means the Secretary of 
Energy. 

(5) “State” means a State, the District of 
Columbia, Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Government of 
the Northern Mariana Islands, and the Trust 
Territory of the Pacific Islands. 

(6) “State energy plan” means a plan, in- 
cluding the State energy programs identified 
in the plan, that a State has developed or 
will develop and which has been or will be 
submitted for approval under this Act. 

(7) “State energy program” means any De- 
partment of Energy program that provides 
financial assistance to States under an allo- 
cation formula established under Federal 
law, including but not limited to programs 
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authorized under part D of title III of the 
Energy Policy and Conservation Act (42 
U.S.C. 6201 et seq.) and the National Energy 
Extension Service Act (42 U.S.C. 7001 et 
seq.). 

Ta) “Unit of local government” means any 
city, county, town, municipality, or any other 
political subdivision that is a unit of gen- 
eral purpose local government of a State. 

(9) “Metropolitan area” means a standard 
metropolitan statistical area as established 
by the Office of Management and Budget. 

(10) “Regional council” means any multi- 
jurisdictional unit established under State 
law, interstate compact, or interlocal agree- 
ment, to formulate policies and plans for the 
orderly development of a substate region or 
interstate region which, in the absence of a 
State law to the contrary, has a majority of 
local elected officials on its governing body. 

(11) “Metropolitan city” means (A) a city 
within a metropolitan area which is the cen- 
tral city of such area, as defined and used by 
the Office of Management and Budget, or 
(B) any other city, within a metropolitan 
area, which has a population of fifty thou- 
sand or more; except that any city which has 
been classified as a metropolitan city under 
clause (B) of this paragraph shall continue 
to be so classified until the decennial census 
indicates that the population of such city 
is less than fifty thousand. 

(12) “City” means (A) any unit of local 
government which is classified as a munici- 
pality by the United States Bureau of the 
Census, or (B) any other unit of local gov- 
ernment which is a town or township and 
which, in the determination of the Secretary 
of Housing and Urban Development (i) 
possesses powers and performs functions 
comparable to those associated with munici- 
palities, (ii) is closely settled, and (ili) con- 
tains within its boundaries no incorporated 
places as defined by the United States Bu- 
reau of the Census which have not entered 
into cooperation agreements with such town 
or township to undertake or to assist in the 
undertaking of essential community develop- 
ment and housing assistance activities. 

(13) “Urban county” means any county 
within a metropolitan area which— 

(A) is authorized under State law to un- 
dertake essential community development 
and housing assistance activities in its un- 
incorporated areas, if any, which are not 
units of local government; and 

(B) either (i) has a combined population 
of two hundred thousand or more (exclud- 
ing the population of metropolitan cities 
therein) in such unincorporated areas and 
in its included units of local government 
(I) in which it has authority to undertake 
essential community development and hous- 
ing assistance activities and which do not 
elect to have their population excluded, or 
(II) with which it has entered into coopera- 
tive agreements to undertake or to assist in 
the undertaking of essential community de- 
velopment and housing assistance activities, 
or (ii) has a population in excess of one 
hundred thousand, a population density of 
at least five thousand persons per square 
mile, and contains within its boundaries no 
incorporated places as defined by the United 
States Bureau of the Census. 

(14) “Population” means total resident 
population based on data compiled by the 
United States Bureau of the Census and 
referable to the same point or period in 
time; 

(15) “Indian tribe” means any federally 
recognized Indian tribe, band, nation, or 
other organized group or community, for 
which the United States holds land in trust 
or in a restricted status, or those recognized 
under the Alaska Native Claims Settlement 
Act. 

(16) “Extent of poverty” means the num- 
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ber of persons whose incomes are below the 
poverty level. Poverty levels shall be deter- 
mined by the Secretary of Housing and 
Urban Development pursuant to criteria 
provided by the Office of Management and 
Budget, taking into account and making 
adjustments, if feasible and appropriate and 
in the sole discretion of the Secretary of 
Housing and Urban Development, for re- 
gional or area variations in income and cost 
of living, and shall be based on data refer- 
able to the same point or period in time. 

(17) “Extent of housing overcrowding” 
means the number of housing units with 
1.01 or more persons per room based on data 
compiled by the United States Bureau of 
the Census and referable to the same point 
or period in time. 

(18) “Age of housing” means the number 
of existing housing units constructed in 1939 
or earlier based on data compiled by the 
United States Bureau of the Census and re- 
ferable to the same point or period in time. 

(19) “Federal Regional Council” means 
the organizations established by Executive 
Order Numbered 12149 of July 20, 1979. 


TITLE I—STATE ENERGY PLANS 
CONSOLIDATED APPLICATIONS 


Sec. 101. (a) Notwithstanding any other 
provision of law, a State may submit an an- 
nual consolidated application requestirg 
financial assistance under this title: 

(1) for programs authorized under Part 
D of title III of the Energy Policy and Con- 
servation Act (42 U.S.C. 6201 et seq.); 

(2) for programs authorized under the 
National Energy Extension Service Act (42 
U.S.C. 7001 et seq.) ; and 

(3) for activities described in sections 103 
and 104 of this title. 


The portion of the consolidated annual ap- 
plication for each program shall be approved 
by the State official or State agency officially 
authorized to implement that program un- 
der State law. 

(b) The Secretary shall within ninety days 
after the date of the enactment of this title 
prescribe rules providing for the orderly 
transition from multiple applications for fi- 
nancial assistance for State energy programs 
to the consolidated applications described in 
subsection (a). To enable a State to submit 
@ consolidated application for a uniform 
time period, the Secretary and the appropri- 
ate State official or State agency, by mutual 
agreement, may amend the program time 
period and any other administrative provi- 
sion associated with financial assistance 
awarded before the approval of the consol- 
idated application, and may agree that the 
unexpended balance of any funds made 
available under such programs may continue 
to be available for the purposes for which 
those funds were appropriated. 

(c) The Secretary shall review and approve 
or disapprove, in whole or in part, any ap- 
plication submitted under this section, An 
application shall be approved, subject to the 
availability of funds, if the Secretary deter- 
mines that— 

(1) the application meets the require- 
ments of the regulations issued under sub- 
section (b); 

(2) the proposals for assistance are con- 
sistent with Federal law; and 

(3) when financial assistance has been 
provided previously to a State under this 
title, either— 

(A) the State has submitted, in good faith, 
a State energy plan within the time period 
required by section 103(a); 

(B) the State has received an extension 
under section 103(c). 

(d) Notwithstanding any other law, the 
Secretary shall approve a State’s request in a 
consolidated annual application under sub- 
section (a) to use financial assistance appro- 
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priated for the administrative costs of a State 

energy program covered by such application 

for expenditure under any other State energy 

program covered by the same application. 
ASSISTANCE 


Sec. 102. The Secretary, subject to the 
availability of funds, may provide— 

(a) financial assistance to States to fund 
State energy programs and costs covered by 
an application submitted under section 101; 

(b) financial and technical assistance to 
States to develop, implement and modify 
State energy plans submitted under section 
103; and 

(c) financial and technical assistance to 
Indian tribes for the purposes described in 
section 106(c) of this title. 

REQUIREMENTS FOR STATE ENERGY PLANS 


Sec. 103. (a) In order to continue to receive 
assistance under this title a State shall sub- 
mit its first State energy plan within nine 
months after the date the Secretary issues 
regulations under subsection (b). A State en- 
ergy plan may be modified and resubmitted 
at any time and shall be modified and resub- 
mitted biennially from the date the State’s 
first State energy plan was approved. 

(b) The Secretary shall within ninety days 
after the date of the enactment of this title 
prescribe regulations for State energy plans, 
which plans shall contain— 

(1) a description of State energy supply 
and demand and of its energy conservation 
and renewable resource goals and policies, in- 
cluding a description of any data systems the 
State will use in the development, modifica- 
tion, or implementation of a State energy 
plan; 

(2) a management plan for, and a descrip- 
tion of planned uses of funds provided under 
this title and under any other Federal finan- 
cial assistance program that the State in- 
tends to use to implement the State energy 
plan. In addition, such management plan 
shall include— 

(A) an identification of those major en- 
ergy consumption sectors in which the State 
has the greatest opportunity to affect signifi- 
cant additional energy conservation, and a 
description of the State goals and objectives 
for energy conservation in such sectors; 

(B) a description of the programs the 
State will carry out to achieve its energy 
conservation and renewable resources goals 
and objectives; 

(C) program objectives by which the State 
will periodically monitor and assess its suc- 
cess in implementing the State energy plan; 
and 

(3) a description of how the State plans 
to implement the State energy programs 
established under other law, including pro- 
grams covered by an application under sec- 
tion 101, and the renewable resources pro- 
gram required by section 104. 

(c) Upon written request of the Governor, 
the Secretary for good cause, may extend 
the time for compliance with subsection 


(a). 

(d) The Secretary shall approve, in whole 
or in part, a State energy plan or modifica- 
tion thereto if the Secretary determines 
that— 

(1) the plan or modification complies 
with the requirements of this title; and 

(2) the State energy plan, or the plan as 
modified, is consistent with Federal law. 

(e) If a State so requests, each depart- 
ment, agency or instrumentality of the ex- 
ecutive branch of the Federal Government 
that either produces or consumes signifi- 
cant quantities of energy within that State 
shall, consistent with applicable law, provide 
such available energy-practicable to assist 
the State in the development of its State 
energy plan. 


(f) A State shall hold public hearings 
on the development of its first State energy 
plan, and or any modification thereof. Any 
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such public hearing shall follow adequate 
notice, which shall be directed toward— 

(1) units of local government; 

(2) regional councils; 

(3) Indian tribes within the State; and 

(4) the public. 

(g) A State shall consider the needs of 
the poor, the handicapped, and the elderly 
in developing and implementing a State 
energy plan. 

RENEWABLE RESOURCES 

Sec. 104. (a) Each State shall include in 
its State energy plan reasonable measures 
the State plans to implement to remove 
barriers to the use of renewable resources in 
the State. 

(b) Each State shall include steps to— 

(1) encourage the application, where prac- 
ticable, of renewable resources in end-use 
sectors; 

(2) encourage participation by financial 
institutions and other organizations in the 
activities necessary to facilitate renewable 
resource use; 

(3) assess the applicability of practicable 
renewable resource technologies in buildings 
owned by the State and units of local govern- 
ment; 

(4) provide information that will promote 
consumer protection; and 

(5) implement other measures which the 
State determines to be appropriate. 

(c) When deciding which measures are 
reasonable to implement under each step 
required under subsection (b), each State 
shall consider the appropriateness of a State 
role and the likely cost effectiveness of the 
measures. 

DISAPPROVAL 

Sec. 105. (a) If the Secretary, in whole or 
in part— 

(1) disapproves an application for assist- 
ance under this title; 

(2) disapproves a State energy plan or 
modification thereto; or 

(3) finds that a recipient of assistance has 
failed to comply with— 

(A) the provisions of this title or the 
regulations promulgated hereunder; or 

(B) the provisions of any law governing a 
program covered by an application submit- 
ted under section 101, 
the Secretary shall provide written notice of 
such disapproval or finding and provide a 
statement of the reasons therefor. 

(b) Unless corrective action has been 
taken, the Secretary, after providing writ- 
ten notice and affording an opportunity to 
present views, shall make a final determina- 
tion in writing stating the reasons for the 
determination. 

(c) Upon issuance of the notice referred to 
in subsection (a), the Secretary may suspend 
payments of financial assistance. If the Sec- 
retary makes a final determination in accord- 
ance with subsection (b), no financial assist- 
ance shall be provided for any part of a State 
energy plan or other activities determined 
not to comply with appropriate requirements 
until the Secretary is satisfied there is no 
longer a failure to comply. 

ALLOCATION OF FUNDS; STATE SHARE 


Sec. 106. (a) For the purposes of providing 
the financial assistance authorized by this 
title, the Secretary shall allocate annually 
the sums available for financial assistance 
under this title among the States in the fol- 
lowing manner— 

(1) 75 per centum shall be allocated on 
the basis of the resident population of the 
States; 

(2) 25 per centum shall be allocated 
equally among the States. 

(b) Funds allocated under this title to 
any State for a fiscal year but not obligated 
by the Secretary in that fiscal year may at 
the option of the Secretary be reallocated 
among the States for the following fiscal 
year. 
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(c) Notwithstanding subsection (a), the 
Secretary shall reserve annually for the bene- 
fit of indian tribes some portion of the sums 
available for financial assistance under this 
title and shall within ninety days after the 
date of the enactment of this title prescribe 
regulations for the allocation and use of the 
reserved portion as the Secretary, after af- 
fording reasonable opportunity for State 
comments, deems appropriate. 

(d) Notwithstanding subsection (a), the 
Secretary may prescribe a maximum alloca- 
tion for the Virgin Islands, Guam, American 
Samoa, the Government of the Northern 
Mariana Islands and the Trust Territory of 
the Pacific Islands. 

(e) No recipient shall expend funds pro- 
vided under this title— 

(1) to pay the costs of any construction or 
the purchase of real property; 

(2) to pay all or any portion of the pur- 
chase price of equipment, other than office 
equipment, except to the extent authorized 
by other law; 

(3) to subsidize fares for public trans- 
portation; or 

(4) for such other purposes as the Secre- 
tary may proscribe. 

EXPENDITURES OF FINANCIAL ASSISTANCE 

Sec. 107. (a) A State receiving financial 
assistance under this title shall provide to 
units of local government and regional coun- 
cils appropriate financial assistance in 
amounts commensurate with the relative 
responsibilities shared among units of local 
government, regional councils and the State 
in the development, modification, or imple- 
mentation of the State energy plan. 

(b) A State may participate in interstate 
or multi-State regional organizations that 
provide for the coordination of its State 
energy plan with the State energy plans of 
other participating States. Each State may 
make available directly to such organizations 
a portion of the financial assistance provided 
under this title for any use consistent with 
the purposes of this title. 

TRANSITION TO STATE ENERGY PLAN 

Sec. 108. (a) Nothing in this title affects 
any financial arrangement made or entered 
into by the Secretary prior to the date of the 
enactment of this title. 

(b) Nothing in this title supersedes any 
provision of existing law except to the ex- 
tent that this title is inconsistent with such 
provisions. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 109. For the purposes of this title, 
including the administrative and technical 
assistance costs of the Secretary, the Sec- 
retary may use during the fiscal year end- 
ing September 30, 1981, such sums as may 
be provided for such purposes in approp- 
riation Acts pursuant to the authority in S. 
2332 (a bill to authorize appropriations to 
the Department of Energy for civilian pro- 
grams for fiscal year 1981, and for other 
purposes and reported by the Senate Com- 
mittee on Energy and Natural Resources on 
May 8, 1980). There is hereby authorized to 
be appropriated to the Secretary $100,000,- 
000 for each of the fiscal years ending Sep- 
tember 30, 1982 and September 30, 1983 
which may remain available untli expended. 


TITLE II—LOCAL ENERGY MANAGEMENT 
PARTNERSHIP 


GRANTS 


Sec. 201. (a) In order to encourage units 
of local government to adopt and imple- 
ment community plans and programs de- 
signed to achieve signfiicant energy savings 
and encourage the use of renewable energy 
resources within their jurisdictions, (1) the 
Secretary shall within ninety days after the 
date of enactment of this title enter into 
an interagency agreement with the Secre- 
tary of Housing and Urban Development 
which may provide for the distribution of 
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funds or approval of grants by the Secre- 
tary of Housing and Urban Development as 
authorized and provided for in this title. 
Such approvals and grants shall be made on 
the basis of rules promulgated by the Sec- 
retary in consultation with the Secretary 
of Housing and Urban Development, or (2) 
if the requirements of clause (1) are not met 
the Secretary, in consultation with the Sec- 
retary of Housing and Urban Development 
is authorized to make grants as provided in 
this title. 

(b) All applications for financial assist- 
ance under this title shall be submitted to 
the Governor of the State concurrently with 
submission to the Secretary. The Governor 
may prepare comments on each application 
including but not limited to an indication of 
whether the application conforms to the 
elements, requirements, and objectives of 
the State’s energy plan approved by the 
Secretary under title I. For applications for 
grants to be made on the basis of competi- 
tion, the Governor may submit a listing of 
the applications which the State recom- 
mends for funding under this title. 

COMMUNITY ENERGY CONSERVATION STRATEGY 


Sec. 202. (a) No grant may be made under 
this title unless the app:icant has submitted 
an application which includes a community 
energy conservation strategy describing 
community energy needs and objectives. 
Such strategy shall consider— 

(1) describing in detail community en- 
ergy use; 

(2) providing an inventory of existing 
Federal grants and Federal, State, and local 
programs which can be used in conjunction 
with this assistance, including a description 
of how energy conservation measures are 
being or will be incorporated into these 
programs; 

(3) financial or other assistance for energy 
conservation with respect to residential 
structures, particularly for the benefit of 
low- and moderate-income tenants and 
homeowners; 

(4) providing for energy emergencies; 

(5) scheduling implementation of each 
element provided for in the community ener- 
gy conservation strategy; 

(6) describing of how such energy con- 
servation strategy will be coordinated and 
administered; 

(7) specifying the activities to be under- 
taken with the grant funds applied for in 
furtherance of the strategy, together with 
the estimated costs and general locations of 
such activities; 


(8) assuring that the State has had ample 
opportunity to comment with regard to the 
consistency of such application to any ap- 
Plicable State energy plan; and 

(9) assuring that an opportunity has been 
provided to receive public comment, in- 
cluding an opportunity to receive the views 
of existing local citizen and neighborhood 
community groups, and that such comment 
has been considered in the development of 
local energy programs. 

(b) The Secretary shall not approve an 
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(1) he makes any of the following nega- 
ch tipo eet with regard to the SORES 
conside: the commen 
E are ts provided by 
(A) the strategy is not technical! 
y sound; 
g elira po RAI per capita consumption 
newable resources is not - 
ly reduced; or S EDINOAR 
(C) the strategy does not meet th 
e mini- 
mum requirements of the State energy plan 
4 la by the Secretary under title I: 


CXXVI—1240—Part 15 


CONGRESSIONAL RECORD — SENATE 


(2) he determines that the applicant is 
incapable of effectively carrying out the 
community energy conservation strategy un- 
der subsection (a). 

(c) For the first year in which funds are 
appropriated under this section, the Sec- 
retary may waive a portion of the require- 
ments of subsections (a) and (b), except 
that an application under this subsection 
must include— 

(1) a workplan leading to the submis- 
sion of a comprehensive energy conservation 
strategy; 

(2) satisfactory assurances that an oppor- 
tunity has been provided to recelve public 
comment, including an opportunity to re- 
ceive the views of existing local citizen and 
neighborhood community groups, and that 
such comment has been considered in the 
development of local energy programs; and 

(3) a description of ongoing or proposed 
local government energy activities. 


If such waiver is requested in the first year, 
the Secretary is authorized to make the 
adjustments he deems appropriate in the 
amount of the grant. 

(d) Except for an application for grants 
to be made on the basis of competition, an 
application under this section shall be 
deemed approved upon the expiration of 
seventy-five days after receipt unless, on the 
findings of the Secretary, he informs the 
applicant of specific reasons for disapproval. 
In taking any action under this section, the 
Secretary shall consider such comments as 
may be made by members of the respective 
Federal Regional Councils. Subsequent to 
approval of the application, the amount of 
the grant may be adjusted in accordance 
with the provisions of this section. 

(e) Each grantee under this section shall 
submit annually a performance report on 
the activities carried out under this title, 
together with an assessment by the grantee 
of the relationship of those activities to the 
needs and objectives identified in the 
grantee’s application submitted under sub- 
section (a). The performancé report shall 
include any citizen’s comments submitted 
under subsection (a). 

(f) The Secretary shall, at least on an 
annual basis, make such reviews and audits 
as he deems necessary or appropriate to de- 
termine whether the grantee has carried out 
& program substantially as described in its 
application, in conformance with the re- 
quirements of this section and other ap- 
plicable laws, and whether the applicant has 
a continuing capacity to carry out in a timely 
manner the approved energy conservation 
strategy. 

(g) The Secretary may make the adjust- 
ments he deems appropriate in the amount 
of the annual prants in accordance with the 
Secretary's findings pursuant to this section, 
based upon a performance report submitted 
by a grantee, or in accordance with any other 
reviews or audits made by the Secretary 
pursuant to this section. Such adjustments 
shall not attempt to recapture funds already 
expended on eligible activities under this 
title. 

ALLOCATION OF FUNDS AMONG STATES 

Src. 203. (a) The Secretary shall allocate 
for each State a portion of the available 
funds under this title for distribution to 
communities within that State. The Secre- 
tary shall determine the allocation portion 
for each State. This portion shall be the 
greater of an amount that bears the same 
ratio to the total available funding for all 
States as either— 

(1) the average of the ratios between— 

(A) the population of that State and the 
population of all States; 

(B) the extent of poverty im that State 
and the extent of poverty in all States; and 
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(C) the extent of housing overcrowding 
in that State and the extent of housing over- 
crowding in all States; or 

(2) the average of the ratios between— 

(A) the age of housing in that State and 
the age of housing in all States; 

(B) the extent of poverty in that State 
and the extent of poverty in all States; and 

(C) the population of that State and the 
population of all States. 

(b) In determining the average of the 
ratios under subsection (a)(1) the ratio in- 
volving population shall be counted thrice, 
the ratio involving the extent of poverty 
shall be counted twice, and the ratio in- 
volving housing overcrowding shall be count- 
ed once. In determining the average of the 
ratios under subsection (a) (2) the ratio in- 
volving population shall be counted four 
times, the ratio involving extent of poverty 
shall be counted one and one-half times, 
and the ratio involving the age of housing 
shall be counted two and one-half times. 

(c) The Secretary shall in order to com- 
pensate for the discrepancy between the to- 
tal of the amounts to be allocated under this 
section and the total of the amounts avall- 
able, make a pro rata reduction of each 
amount allocated for each State so that each 
State will be allocated an amount which 
represents the same percentage of the total 
amount available under such section as the 
percentage which the same State would have 
been allocated under such section if the 
total amount available under this section 
had equaled the total amount which was 
allocated. 

(d)(1) No State shall be allocated under 
this section less than one-half of 1 per cen- 
tum of the funds available. 

(2) Notwithstanding paragraph (1) the 
Secretary may vrescribe a maximum alloca- 
tion for the Virgin Islands, Guam, Ameri- 
can Samoa, the Government of the Northern 
Mariana Islands and the Trust Territory of 
the Pacific Islands. 

ALLOCATION OF FUNDS FOR CATEGORIES OP 
COMMUNITIES WITHIN A STATE 

Sec. 204. The Secretary shall allocate a 
portion of the available funds for each State 
to each of the following three categories 
based on the resnective population of each 
category within that State: 

(a) metropolitan cities and urban coun- 
ties in metropolitan areas; 

(b) units of local government within 
metropolitan areas (other than metropolitan 
cities and urban counties); and 

(c) nonmetropolitan areas. 


DISTRIBUTION OF FUNDS TO METROPOLITAN 
AREAS 

Sec. 205. (a) Metropolitan cities and urban 
counties in metropolitan areas shall be en- 
titled to annual grants from the portion allo- 
cated them under section 204(a). The Sec- 
retary shall determine the amount of the 
grant to each metropolitan city and urban 
county, and such grants shall be the greater 
of an amount that bears the same ratio to the 
total available funding for all metropolitan 
areas as either— 

(1) the average of the ratios between— 

(A) the population of that metropolitan 
city (or urban county) and the population 
of all metropolitan areas; 

(B) the extent of poverty in that metro- 
politan city (or urban county) and the ex- 
tent of poverty of all metropolitan areas; and 

(C) the extent of housing overcrowding in 
that metropolitan city (or urban county) 
and the extent of housing overcrowding in 
all metropolitan areas; or 

(2) the average of the ratios between— 

(A) the age of housing in that metro- 
politan city (or urban covnty) and the age 
of housing in all metropolitan areas; 

(B) the extent of poverty in that metro- 
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politan city (or urban county) and the ex- 
tent of poverty in all metropolitan areas; 
and 

(C) the population of that metropolitan 

city (or urban county) and the population 
of all metropolitan areas. 
In determining the average of the ratios 
under paragraph (1) the ratio involving the 
population shall be counted thrice, the ratio 
involving the extent of poverty shall be 
counted twice, and the ratio involving hous- 
ing overcrowding shall be counted once; and 
in determining the average of the ratios un- 
der paragraph (2) the ratio involving popu- 
lation shall be counted four times, the ratio 
involving extent of poverty shall be counted 
one and: one-half times, and the ratio in- 
volving the age of housing shall be counted 
two and one-half times. 

(b) The Secretary shall make grants to 
units of local government within metropoli- 
tan areas (other than metropolitan cities 
and urban counties) from the portion of 
funds allocated to them under section 204(b). 
Such grants shall be made on the basis of 
competition among such units of local gov- 
ernment within that State, based on the ap- 
plications submitted under section 202. 

(c) The Secretary shall in order to com- 
pensate for the discrepancy between the total 
of the amounts to be allocated under subsec- 
tion (a) and the total of the amounts avail- 
able, make a pro rata reduction of each 
amount allocated for the metropolitan cities 
(or urban county) in each State will be allo- 
cated an amount which represents the same 
percentage of the total amount available 
under subsection (a) as the percentage which 
the metropolitan cities (or urban counties) 
of the same State would have been allocated 
under such subsection if the total amount 
available under this section had equaled the 
total amount which was allocated under 
that paragraph. 

(d) Any funds under this title to which 
a metropolitan city or urban county in a 
metropolitan area is entitled, but which are 
not requested or disbursed, shall be made 
available to other eligible units of local gov- 
ernment within that same metropolitan area. 
If no such recipients are available, then the 
funds shall be made available to the other 
metropolitan areas of that State. If no such 
recipients are available then the funds shall 
be made available to the nonmetropolitan 
areas of the State under section 206. If no 
such recipients are available in that State 
then the funds shall be made available to 
eligible recipients in other States. 

(e) For the purposes of this section, a 
consortium of units of local government may 
be treated by the Secretary cs a metropoli- 
tan city if, (1) such consortium is entirely 
within an urban county which has a popula- 
tion in excess of two hundred thousand in 
its incorporated areas and a population in 
excess of two hundred thousand in its un- 
incorporated areas; (2) such consortium has 
an aggregate minimum population of at least 
two hundred thousand: (3) such consortium 
demonstrates that such units of local gov- 
ernment have given full apvroval and cer- 
tification to the resvective apvlication: and 
(4) no unit of local government represented 
by such consortium is otherwise applying 
for assistance under this section. 


DISTRIBUTION OF FUNDS TO NONMETROPOLITAN 
AREAS 

Sec. 206. The Secretary shall make grants 
to nonmeftrorolitan areas from the portion of 
funds allocated to them under section 
204/c). Such grants shall be made on the 
basis of comnetition among nonmetropoli- 
tan areas within that State, baced on the 
applications submitted under section 202. 
APPLICATIONS ON BFRAL® OF UNITS OF LOCAL 

GOVERNMENT 

Sec. 207. In making grants under sections 

205 and 206 the Secretary shall give priority. 
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to States, units of local government, or re- 
gional councils which submit applications 
on behalf of units of local government— 

(a) which comply with the requirements 
of this title; 

(b) which represent unified, integrated 
plans, p: and strategies as defined in 
this title for a consortium of units of local 
government; and 

(c) which demonstrate that such units of 
local government as are represented by such 
applications have given their full approval 
and certification to the respective applica- 
tion. 

ADMINISTRATIVE PROVISIONS 

Sec. 208. (a) The Secretary is authorized 
to provide grants under this title on a multi- 
year basis, subject to available appropria- 
tions. 

(b) The Secretary shall to the extent 
feasible simplify and expedite the applica- 
tion process for grants for small communi- 
ties under this title. 

FORMULA STUDY 

Sec. 209. (a) The Secretary is directed to 
study the feasiblity of alternative formulae 
for the allocation of funds under this title 
so as to incorporate energy-related factors 
where appropriate. Such factors might in- 
clude heating degree days, air conditioning 
needs, per capita energy consumption, aver- 
age distance between inhabited areas, and 
other appropriate measures. 

(b) The President shall submit a report 
to the Congress including any recommenda- 
tions with regard to the appropriate fund- 
ing level and administration of a community 
energy conservation and renewable energy 
resource grant program, which activities 
should be included as part of a program, and 
any legislative amendment to the existing 
formula by not later than nine months 
after the date of the enactment of this Act. 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 210. For the purpose of this title, in- 
cluding the administrative and technical 
assistance costs of the Secretary, the Secre- 
tary may use during the fiscal year ending 
September 30, 1981 such sums as may be 
provided for such purposes in appropria- 
tion Acts pursuant to the authority in S. 
2332 (a bill to authorize appropriations to 
the Department of Energy for civilian pro- 
grams for fiscal year 1981, and for other pur- 
poses and reported by the Senate Committee 
on Energy and Natural Resources on May 
8, 1980). There is hereby authorized to be 
appropriated to the Secretary $80,000.00" for 
each of the fiscal years ending September 
30, 1982 and September 30, 1983 which may 
remain available until expended. 


TITLE II—GENERAL PROVISIONS 
AUTHORITIES 


Sec. 301. The Secretary shall promulgate 
such rules as are necessary to implement 
this Act. 

RECORDKEEPING AND REPORTING; ANNUAL REPORT 


Sec. 302. (a) A recipient of financial assist- 
ance under this Act or under any State 
energy program shall keep records and shall 
make reports to the Secretary, which shall 
include such information as the Secretary 
considers n to prepare the annual 
report pursuant to subsection (b) and to 
faci'itate an effective audit and performance 
evaluation. The Secreatry and the Comptrol- 
ler General of the United States. or any of 
their duly authorized representatives. shall 
have access for the purnose of audit and ex- 
amination at reasonable times and under 
reasonable conditions, to any pertinent 
books, documents, papers, records, and re- 
ports of any recipients of financial assistance 
under this Act. 

(b) The Secretary shall include in the 
annval revort required by section 657 of the 
Department of Energy Organization Act 
(Public Law 95-91; 42 U.S.C. 7267), a report 
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of the actions taken under this Act by recip- 
ients of financial assistance under this Act 
in the preceding fiscal year and an evaluation 
of their accomplishments and effectiveness. 

(c)(1) The Secretary shall monitor and 
evaluate the performance and effects of the 
programs and activities receiving assistance 
under this Act. 

(2) The Secretary may withdraw from the 
appropriations under this Act such amounts 
as are necessary to carry out this evaluation. 

CONSOLIDATED APPLICATIONS 

Sec. 303. (a) Notwithstanding any other 
provision of law, a State may submit an 
annual consolidated application requesting 
financial assistance under this Act and under 
any other State agency program. The portion 
of the consolidated annual application for 
each program shall be approved by the State 
official or State agency specifically authorized 
to implement that program under State law. 

(b) The Secretary may prescribe rules 
providing for the orderly transition from 
multiple applications for financial assistance 
for State energy programs to the consolidated 
applications described in subsection (a). 
To enable a State to submit a consolidated 
application for a uniform time period, the 
Secretary and the appropriate State official 
or State agency, by mutual agreement, may 
amend the program time period and any 
other administrative provision associated 
with financial assistance awarded before the 
approval of the consolidated application, and 
may agree that the unexpended balance of 
any funds made available under such pro- 
grams may continue to be available for the 
purposes for which those funds were appro- 
priated. 

(c) Notwithstanding any other law, the 
Secretary shall approve a State’s request in a 
consolidated annual application under sub- 
section (a), to use financial assistance appro- 
priated for the administrative costs of a State 
energy program covered by such application 
for expenditure under any other State energy 
program covered by the same application. 


The title was amended so as to read: 

A bill to provide assistance to States and to 
political subdivisions within States to pro- 
mote national energy objectives, and for 
other purposes. 


Mr. HATFIELD. I move to reconsider 
the vote by which the bill passed. 

Mr. TSONGAS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TSONGAS. Mr. President, I ask 
unanimous consent that the bill, S. 1280, 
be printed as passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ALASKA NATTONAL INTEREST 
LANDS CONSERVATION ACT 


The PRESIDING OFFICER. The ques- 
tion recurs on H.R. 39, which the clerk 
will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 39) to provide for the desig- 
nation and conservation of certain public 
lands in the State of Alaska, including the 
designation of units of the national park, 
national wildlife refuge, national forest, na- 
tional wild and scenic rivers, and national 
wilderness preservation systems, and for 
other purposes. 

The PRESIDING OFFICER. The Sen- 
ator from Washington (Mr. JACKSON) 
and the Senator from Alaska (Mr. 
Stevens) have control of the time. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Alaska 
lands bill be temporarily set aside again 
and that I be authorized to call it up at 
any time, when it will automatically 
come back anyhow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be a 
brief period for the transaction of rou- 
tine morning business, that Senators 
may speak therein, and that the period 
not extend beyond 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there morning business? 

Mr. ROBERT C. BYRD. Mr. President, 
I wish to state that there may be other 
rollcalls yet today and Senators should 
not leave. 


I thank the Chair. 


THE ECONOMY 


Mr. STONE. Mr. President, the whole- 
sale sales representatives, some 20,000 
members strong, represent each year 
about $99 billion worth of sales mainly in 
the apparel industry. That adds up to 
about 5 percent of the gross national 
product. 

One of my friends from Florida, Mr. 
Jerry Rieger, is active in that group 
which is in Washington to figure out 
ways to help our economy recover from a 
recession by selling our way out of it and 
thereby producing jobs which will in turn 
peas: goods and products that are to 

sold, 


That is the right way to climb out of 
this recession, and anything Congress 
and the administration can do to facili- 
tate their efforts to increase sales will be 
of benefit to ourselves and this country. 


I encourage my colleagues to meet with 
them during their visit here with the 
view in mind that anything we can do 
to increase sales is the best thing we can 
do to increase jobs. 


CORPORATE PROFITS: PART I—THE 
HEART OF OUR FREE ENTER- 
PRISE ECONOMY 


Mr. PERCY. Mr. President, we hear a 
great deal of talk these days about an 
“industrial policy” for the United States, 
one that recognizes the strengths of 
American free enterprise and builds on 
that to create more jobs and a better 
standard of living. We seem to be over- 
looking one of the fundamentals of our 
economic success, however: the profit 
motive. 

Radio station WBBM, one of Chicago’s 
foremost radio stations and an affiliate 
of CBS, recently provided an invaluable 
public service with a series of editorials 
on corporate profits and their role in 
our economy. 

As WBBM’s wrap-up editorial noted, 
“the public perception of profits is nega- 
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tive. As former Secretary of the Treasury 
William Simon says, this perception is 
caused by a lack of economic education 
on the part of the public. Some business- 
men actually think that the media fuels 
this educational vacuum by distorting 
and misrepresenting the meaning of 
profits.” 

The series on profits, by Keith Brom- 
ery with the production assistance of 
Denise Hines, is truly a contribution to 
the public understand’ng of this vital 
component of our economy. 

Mr. President, over the course of the 
next several days, I intend to speak on 
corporate profits, including the text of 
the WBBM editorials. I endorse their 
positive contribution and congratulate 
them on undertaking this series, 


Mr. President, I ask unanimous con- 
sent that WBBM’s wrap-up editorial and 
the first editorial of the series be 
printed in the RECORD. 


There being no objection, the edi- 
torials were ordered to be printed in the 
Recorp, as follows: 

CORPORATE PROFIT 


Corporate profit is good. Tn fact, according 
to Senator William Proxmire: 

“Profit is a beautiful word right up there 
with love, marriage, honor and all those 
other goodies... .” 

In a WBBM five-part series on corporate 
profits, however, businessmen, politicians 
and academicians told us that the public 
perception of profits is negative. As former 
Secretary of the Treasury William Simon 
says, this perception is caused by a lack of 
economic education on the part of the pub- 
lic. Some businessmen actually think that 
the media fuels this educational vacuum by 
distorting and misrepresenting the meaning 
of profits. 

In our series, Keith Bromery explained 
that profits are the heart of our free enter- 
prise economy. They promote business ex- 
pansion, stimulate more jobs and have made 
the United States the strongest economic 
country in the world. 

Profits are good. And yet the general pub- 
lic perceives profits as an ever growing hoard 
of money in the hands of a privileged few. 
Not so—in fact, profits frequently are re- 
invested in new equipment, research and 
development. They are passed on to con- 
sumers in the form of dividends. They are 
affected by inflation, depreciation, govern- 
ment regulation, tax legislation, good and 
bad years. 


We agree that the general public needs to 
become more educated in basic economic 
ccncepts. That is why we prepared our series 
explaining what profit is, where it comes 
from and where it goes. In the future, we 
will continue to report financial subjects in 
& clear and understandable manner. After 
all, economics is everyone’s business. 

That's our opinion. We’d welcome a reply. 


CORPORATE PROFIT: THE CAUSE AND EFFECT 
REPORT NO. 1 


Corporate profit! What is it? Where does 
it come from? Where does it go? Is it a good 
or a bad thing? These are questions that 
many Americans are apparently asking 
themselves these days as inflation rates soar 
and oil company profits explode. An ex- 
ample—Exxon Corporation—the world’s 
largest company in sales and profits—re- 
cently reported its net earnings or profit for 
the first quarter of 1980 to be $1.92 billion— 
an increase of over 100 per cent over its 
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first quarter 1979 earnings and 41 per cent 
higher than its fourth quarter 1979 profits. 
Additionally—Mobil Oil reported its first 
quarter 1980 profits at $922 million and 
Texaco listed its at $600 million. These 
record-high oil company profits have drawn 
criticism from many sectors of the American 
public—criticism that has taken many busi- 
nessmen and corporate executives by sur- 
prise—prompting some to strike back... . 

“It’s just a lack of general understanding 
in our whole public sector of what this capi- 
talist/demoncratic system that we have is 
- » « and what the role of profits is. And I 
think it really starts with that.” 

That's Exxon Board Chairman Clifford 
Garvin who maintained at the corporation's 
annual stockholders’ meeting held in Chi- 
cago earlier this year that the problem of 
the general public’s lack of understanding 
of profits initiates in the nation’s high 
school and college classrooms—where even 
basic economics has become a forgotten sub- 
ject. As a result of what Garvin sees as this 
lack of understanding of business and prof- 
its—David Rockefeller, chairman of the giant 
Chase Manhattan Bank—believes this coun- 
try’s large corrorations are under a state of 
seige these days. Addressing the University 
of Chicago’s 28th annual management con- 
ference here earlier this year—Rockefeller 
said a growing vogue depicts big business as 
at once a lumbering dinosaur, unable to 
adopt to a hostile environment and as a 
wild beast, running roughshod over the econ- 
omy, trampling competition and ravaging 
the environment. One of those on the out- 
side of the business community who has been 
taking a closer look at the profits picture 
is Wisconsin Senator William Proxmire . . . 

“When you read about those profits that 
are in the hundreds of millions and in some 
cases as you know in the several billion dol- 
lars a year .. , I think that that huge sum 
makes people feel they can’t be honest prof- 
its, there must have been some element here 
that makes them dishonest. And of course 
they also translate those profits into the 
cruel price we all have to pay for—gaso- 
line and heating oil and that kind of thing.” 

Trying to put the controversy into some 
kind of perspective is George Hagedorn, 
chief economist with the National Associa- 
tion of Manufacturers, who sttempts to an- 
swer what he views as a very important ques- 
tion at the center of the dispute... 

“The important question is . . . are profits 
really doing the kind of job that profits 
should be doing. Now the job the profit is 
suposed to be doing is attracting people 
to invest money and carry on business op- 
erations—to provide jobs for the people in 
their areas—to provide the products the pub- 
lic wants. And the profits they earn in that 
is their guide as to whether they made the 
right decisions or not. If the public wants 
a given product they will make it profitable 
for people to invest the money and to carry 
on overations for producing that product. 
If the public wants less of a product then 
that will show up in the profit figures and 
will discourage people to invest.” 

And like Exxon Board Chairman Clifford 
Garvin, Former U.S. Treasury Secretary Wil- 
iam Simon related the whole problem back 
to a lack of education about our system of 
Capitalism. ... 

“It’s going to require an education effort on 
the part of every American who understands 
the issue—from the owners of small busi- 
ness to the largest business in our country 
to educate their stockholders, to educate 
their employees—to the true meaning of free 
enterprise, the way our whole economic sys- 
tem works. We're going to have to start at 
the grass roots and ‘re-explain to the Ameri- 
can people the true source of their prosperity 
and their freedom.” 


19720 


Corporate profit! What is it? Where does it 
come from and where does it go? Is is a good 
or a bad thing? This report has concentrated 
on the overall nature of the controversy. Our 
next venture will attempt an accurate defini- 
tion of the profits—the exact purpose of 
which will be to separate the reality from 
the myth. With production assistance from 
Denise Hines—I’m Keith Bromery. 


AUTO INDUSTRY PRODUCTIVITY 


Mr. PERCY. Mr. President, on June 28 
I spoke in the Senate about the produc- 
tivity improvement plans of Chrysler 
Corp. Under the Chrysler Loan Guar- 
antee Act passed last fall, the corpora- 
tion was required to submit a produc- 
tivity improvement plan as a precon- 
dition to obtaining Federal assistance. 
In my earlier statement, I shared that 
report with my colleagues. 

I have recently heard from the Sec- 
retary of Transportation about another 
part of the Chrysler Loan Guarantee Act 
which requires a long-range study of the 
domestic automobile industry. The legis- 
lation .passed last fall contains an 
amendment I offered on the floor, direct- 
ing that this study also take into account 
the productivity performance and im- 
provement plans of the automakers. 

Secretary Goldschmidt points out in 
his letter that the Department’s report 
will be. sent to Congress in August. He 
also makes several other interesting 
points regarding the auto industry’s 
productivity record and I commend it to 
my colleagues. 

Mr. President, I ask unanimous con- 
sent that Secretary Goldschmidt’s letter 


be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., July 11, 1980. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Percy: In response to your 
inquiry about the status of the report re- 
quired from the Department of Transporta- 
tion by the Chrysler Corporation Loan Guar- 
antee Act of 1979, preparation of.the report 
is well advanced, and we plan to submit it 
to Congress next month. In fact, portions of 
the report were used by the Loan Guarantee 
Board when considering the Chrysler guar- 
antee proposal: 

The report to Congress will examine the 
problem of. productivity in the automobile 
industry, with special attention to the plans 
of Chrysler and the other domestic manu- 
facturers for improvement of their rates of 
productivity. Our assessment of productivity 
is not yet complete. Our current understand- 
ing is that the automobile industry bore a 
considerable part of the responsibility for 
the overall decline in the national produc- 
tivity rate last year. However, we foresee the 
possibility of a reasonable increase in pro- 
ductivity for the automobile industry in 
1980 as the effects of the closing of inefficient 
plants, increased use of automation, and in- 
creased production of small, fuel-efficient 
vehicles begin to take hold. 

Sincerely, 
Neil GOLDSCHMIDT. 


ENERGY ASSISTANCE FOR THE 
ELDERLY 
Mr. PERCY. Mr. President, today, the 
Senate Special Committee on Aging, of 
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which I am a member, and the- Senate 
Subcommittee on Aging of the Labor 
and Human Resources Committee, held 
a joint hearing. The focus of the hear- 
ing was Federal energy assistance avail- 
able to ease the burden of low-income 
elderly victims of heat as well as those 
affected by the cold. 

During the hearing, Mr. Michael T. 
Blouin, assistant director for Com- 
munity Action of the Community Serv- 
ices Administration, announced that 
CSA is requesting approval of the Ap- 
propriations Committee to reprogram an 
additional $21 million of its funds for 
heat-relief assistance. Illinois is one of 
the states which would qualify for some 
of this assistance. 

Mr. President, I ask unanimous con- 
sent that the full text of my remarks be- 
fore the committee be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY SENATOR CHARLES H. PERCY 

ON ENERGY ASSISTANCE FOR THE ELDERLY: 

IMPACT OF THE 1980 Hear WAVE 


Mr. Chairman, the killer heat wave that 
has swept parts of this country has claimed 
the lives of over 1200 people. Many of the 
victims were elderly people. The members 
of the Senate Special Committee on Aging 
know full well the impact of extreme tem- 
peratures on the elderly. They suffer more 
tban others, Elderly persons are far more sus- 
ceptible to weather-related health problems 
such as hypothermia and heat prostration. 
They must have sufficient heating and cool- 
ing to avoid such problems. 

When faced with soaring utility bills, 
many elderly persons living on fixed incomes 
are faced with a toss-up. Should they pay 
their fuel costs first and their food and 
medicine bills second, or vice versa? Some 
actually are reluctant to plug in their fans 
for fear of increasing their bills. They don’t 
plug in, and sometimes it costs them their 
lives. We desperately need to address this 
problem. 

During the last year, Congress has shown 
its compassion in helping the low-income 
and particularly the elderly to meet their 
energy needs by establishing an energy as- 
sistance program, The entire Special Com- 
mittee on Aging sponsored a successful 
amendment to the 1981 program which gives 
priority to households having at least one 
elderly member. A total of $1.6 billion has 
been appropriated for the FY'80 program. 
This is $1.4 billion more than what the Fed- 
éral government spent in low-energy as- 
sistance for FY’79. In the past, most of the 
debate surrounding this program has cen- 
tered on meeting winter energy costs for low- 
income persons. 

Today's hearing will focus on the fiexi- 
bility of Federal energy programs to assist 
elderly victims of heat as well as those 
affected by cold. 

For the last several weeks, a scorching 
heat wave has lingered over Illinois. Seventy- 
one residents of Tilinois have lost their lives 
since July 1, 1980. Over 1,000 residents have 
required hospitalization for heat exhaus- 
tion. At the moment, we have a brief re- 
prieve from the heat. It is expected to return. 

Earlier this month, the Administration 
made available over $6.7 million of Com- 
munity Service Administration (CSA) funds 
for emergency assistance to victims of the 
heat wave. Last Friday, Governor Thompson 
appealed to the Regional Director of CSA for 
funds to provide cooling devices for those in 
dire need of relief. I understand that Illinois 
was not selected to receive these repro- 
gramed funds. I am sure that today’s 
hearing will bring to light the other funds 
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which may be available for states facing 
emergency situations. 

In his letter to CSA, Governor Thompson 
raises another problem which may be out- 
side the reach of the Federal government. 
As he points out, “For whatever reasons 
many elderly simply refuse to leave their 
homes, even though they have no air con- 
ditioning or fan ... In those cases, which 
have unfortunately become too common, & 
fan could be a life saving device.” 

The Illinois Department on Aging is pro- 
viding havens for the elderly during the heat 
wave. Nearly $1.5 million has been provided 
in emergency funds for area agencies on 
aging and other operations. The latter in- 
clude the expansion of nutrition programs 
and the purchase of fans for use by individ- 
uals, 

Mr. Chairman, I would like to submit for 
the record Governor Thompson's letter and 
a release on heat relief programs within the 
Illinois Department on Aging. 


STATE OF ILLINOIS, 
OFFICE OF THE GOVERNOR, 
Springfield, July 18, 1980. 


Mr. GLENWOOD A. JOHNSON, 
Regional Director, Community Services Ad- 
ministration, Chicago, Ill. 

Dear Mr, JOHNSON: As you are aware Illl- 
nois has been hit by an unprecedented, 
severe, and prolonged heat wave. Tempera- 
tures in many areas of the state have soared 
into the upper 90’s and lower 100's, with 
extremely high humidity, for the past three 
weeks. The National Weather Service pre- 
dicts more of the same. 


Since July 1, 1980 the Illinois Department 
of Public Health has confirmed 32 heat re- 
lated deaths, with more suspected but as 
yet unconfirmed. As of today 946 Illinois 
residents have requiréd hospitalization for 
heat exhaustion. Southern Illinois has been 
hit the hardest and the elderly have become 
the victims of this relentless heat and 
humidity. 

State and local governments and private 
groups throughout Illinois have opened 
“cooling centers” for the elderly and provided 
transportation to them and this effort has 
helped. But, as in other states, we have 
found it very difficult to entice the elderly 
into leaving their homes and going to a 
“cooling center” during the daytime heat. 
For whatever reasons many elderly simply 
refuse to leave their homes, even though 
they have no air conditioning or fan. One 
mayor of a Southern Tllinois city has per- 
sonally pleaded with elderly residents to 
leave their homes, and some still refuse. In 
those cases, which have unfortunately be- 
come too common, a fan could be a life 
saving device. 

I urge you to immediately provide Tllinois, 
through the Department of Commerce and 
Community Affairs, with funding necessary 
to provide cooling devices for those in dire 
need and support other local emergency ef- 
forts now underway. The existing structure 
of Community Action Programs and other 
community service organizations funded by 
your agency would be the conduit for this 
much needed assistance. 

Attached is an outline of what we have 
done so far to protect our residents from 
this unprecedented problem. 

Sincerely, 
JAMES R. THOMPSON, 
Governor. 
DEPARTMENT OF PUBLIC HEALTH 


1. Issued perfodic warnines with tips on 
how individuals can stay cool to avoid medi- 
cal problems. 

2. Assessed by region problems and poten- 
tial problems at nursing homes and hospitals 
with daily monitoring. 

3. Instituted an emergency nursing home 
visitation program to visit daily and report 
any problems with un-air conditioned long 
term care facilities. 
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DEPARTMENT ON AGING 


1. Urged all area offices, senior centers, and 
nutrition sites to remain open longer to pro- 
vide havens from the daytime heat for the 
elderly. 

2. Providing transportation to and from 
these “cooling centers” if needed. 

3. Urged area offices to re-direct limited, 
unused funds to support efforts to keep the 
centers open longer, provide dinner meals, 
and if possible purchase cooling devices for 
those elderly who do not have them and 
cannot or will not.leave their homes. 

4. With the Lieutenant Governor's Office 
expanded to 24 hours the elderly hotline 
where an elderly person or one who is con- 
cerned about an elderly person can receive 
referral assistance. 


EMERGENCY SERVICES AND DISASTER AGENCY 


1. Has altered all local civil defense volun- 
teers and reminded them of their duties to 
assist local governments with efforts to pro- 
tect the public during the heat wave. 

2. Identified location, ownership, and avall- 
ability of all generators which could be used 
in the event of a life threatening power fail- 
ure, 

DEPARTMENT OF COMMERCE AND COOMMUNITY 
AFFAIRS 


1. Contacted local governments to monitor 
what they are doing locally to combat the 
effects of the heat wave. 

2. Publicized phone numbers where local 
governments can call for assistance. 


DEPARTMENT OF AGRICULTURE 


1. Assessed heat related problems with the 
livestock and crops in Illinois. 

2. Monitoring farmers’ situation and are 
available for assistance. (See attached assess- 
ment) 

National Weather Service prediction: The 
next two weeks will be hot (90°), humid and 
occasionally interspersed with rain as various 
weather fronts move through the state. 

Crops: Corn and soybeans are under stress 
from the intense heat and lack of rain. Yield 
losses could result if the heat wave continues. 
Corn is in the critical stage of pollination and 
heat may inhibit 100 percent pollination. 

Soybeans will handle the heat better. They 
are currently flowering and producing pods. 
Predicted rains should protect the soybean 
crop from losses. 

The wheat crop is unaffected by the heat 
as harvesting is almost completed. 

Recent storms have forced extra moisture 
into grain storage areas. Unless this grain was 
removed, blended or stirred, rapid spoilage 
May result from the intense heat. 

Reduction in yields could cause increased 
feed costs to livestock producers this fall. 
Smaller supplies of grain will increase grain 
prices. 

Livestock: The current heat wave has 
placed tremendous stress on livestock. Ani- 
mals are losing appetite and not gaining 
weight. This is critical for those almost ready 
for market. Livestock require regular observa- 
tion, plenty of ventilation and cool water. 
Production costs can be expected to increase 
for producers. 

An additional problem caused by the in- 
creased loss of livestock has been the inability 
of the rendering services to handle the de- 
mand. Longer hours and more trucks are 
being used to handle this problem. 

Energy situation: Farmers have had little 
problem getting adequate power for electrical 
fans, water pumps and other needs for run- 
ning a modern farming operation. Many 
farmers either have their own generators or 
have purchased one recently for emergency 
use. 
Unusually high utility costs can be 
expected. 

Financial assistance: Financial ald is avail- 
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able through local financial institutions in 
rural areas, the Farmer's Home Administra- 
tion and the Small Business Administration. 
Farmers should check with their local banks 
before approaching FHA or SBA. 


SUMMARY 


Production of crops and livestock will be 
reduced from earlier expectations. However, 
figures will not be available until later this 
month when the Agriculture department will 
be able to estimate losses. 

Farmers have been able to handle the sit- 
uation by using proper management. How- 
ever, help is available for those who have 
need in their local areas or from the FHA 
or SBA. 

Heat RELIEF 

SPRINGFIELD, ILL., July 18—In response to 
Governor James R. Thompson's request to 
provide havens for elderly citizens during 
the current heat wave, the Illinois Depart- 
ment on Aging today made available up to 
$1.5 million in emergency funds to area agen- 
cles on aging and other departmental 
grantees for temporary relief measures 
through September 1. 

Department Director Peg R. Blaser said 
mailgrams being sent to local grantees au- 
thorized increased expenditures for: 

Additional meals—both congregate and 
home-delivered—on a temporary basis at 
nutrition sites; 

Transportation costs, including fuel, main- 
tenance, personnel, temporary leasing or 
mass transit agreements; 

Personnel costs for overtime or temporary 
help; 

Rental for temporary sites where necessary 
for additional] shelters; 

Purchase of fans for use by individuals 
and sites; 

Utility costs, including telephone charges 
associated with increased operation of local 
centers. 

“These emergency funds,” Blaser said, “are 
being made available to help area agency 
on aging offices, nutrition sites and senior 
centers offset the increased costs associated 
with expanding their hours of operation.” 

Blaser said seniors unable to obtain help 
locally can call the Lieutenant Governor's 
Senior Action Center hotline toll-free at 1— 
800-252-6565 for information on where to 
go for help. Police should be summoned in 
medical emergencies. 

She echoed the Governor’s request that 
Tilinois citizens be especially watchful of 
their elderly neighbors during periods of high 


temperature and humidity. 


PRESIDENT CARTER’S DECISION 
NOT TO INVITE CHILE TO PAR- 
TICIPATE IN UNITAS XXI 


Mr. THURMOND. Mr. President, I rise 
today to express my strong disagreement 
with the present administration’s for- 
eign policy toward Chile. 

Mr. President, a series of discrimina- 
tory actions have been taken by the 
United States in retaliation for the Chil- 
ean Supreme Court’s denial of the U.S. 
request for extradition of individuals al- 
legedly involved in the murder of former 
Ambassador Orlando Letelier. Most re- 
cently, when invitations were extended 
by the United States to Latin nations to 
participate in UNITAS, an important 
annual naval exércise, only one South 
American coastal power was excluded— 
Chile. 

Mr. President, the serious implications 
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of this action are a matter of grave con- 
cern to me. UNITAS is designed to pro- 
mote and coordinate the mutual pre- 
paredness and defense capabilities of the 
Americas. Chile has participated in this 
important exercise for 19 of the past 
20 years. Yet,. President Carter has 
chosen to exclude Chile, and in so doing 
jeopardize our mutual defense capa- 
bilities. 

Mr. President,,there is no question as 
to the importance of Chile in achieving 
mutual preparedness and ‘defense ca- 
pabilities in the Western Hemisphere. 
Chile has one of the best navies in the 
Western World. In addition, with Chile 
having a coastline of 2,600 miles, over 
one-fifth of the entire South American 
continental coast, its cooperation is 
mandatory for the support and servicing 
of U.S. vessels enroute around Cape 
Horn. 

Mr. President, some differences will al- 
ways exist among independent countries. 
However, we should: strive to overcome 
these differences and not allow them to 
jeopardize our mutual defense goals and 
capabilities. It seems to me that this ob- 
vious politicizing of our mutual defense 
efforts by President Carter sets a dan- 
gerous and unwise precedent. 

Mr. President, I had hoped that my 
recent letter to President Carter, which 
was cosigned’ by 12 other Senators, 
would persuade him to abandon this 
shortsighted policy. I am sorry that this 
was not the case. In fact, it.appears that 
the President did not give enough con- 
sideration to this letter to even give a 
personal response. 

Mr. President, I ask unanimous con- 
sent that a June 16, 1980, Washington 
Post article on this matter, a letter I re- 
ceived from the Chilean Embassy ex- 
pressing their regret for the President’s 
decision, my letter to President Carter, 
and the response I received from the 
State Department all be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

JuNE 24, 1980. 
Hon. Strom THURMOND, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR THURMOND: I wish to ex- 
press to you my. most sincere appreciation 
for your valuable support in the matter of 
Chilean participation in the Twenty First 
Inter-American Naval Exercises 
(UNITAS XXI). 

I hope you will also convey my thanks to 
your staff for their cooperation. 

At the same time, I take the liberty of 
enclosing for your information an. informal 
English translation of a statement issued by 
the Ministry for Foreign Relations in this 
connexion after the decision adopted by the 
Government of the United States became 
known. 

With warmest personal regards, I remain,’ 

Sincerely, 
Jos& MIGUEL BARROS, 
, Ambassador of Chile. _ 


STATEMENT OF THE CHILEAN MINISTRY FOR 
FOREIGN RELATIONS 


The Ministry for Foreign Relations has 
learned that, in spite of the considered opin- 
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fon of the Navy and congressional circles of 
the United States, this year the Department 
of State appears to have imposed, exclusively 
for political reasons, its decision to exclude 
Chile from the UNITAS exercises, the joint 
manoeuvres of the United States Navy with 
one or various Latin American countries 
which take place annually in accordance 
with their work program 

This United States decision does not dam- 
age Chile but, rather, the entire defense sys- 
tem of the hemispheric alliance. 

The Government of Chile is certain that 
these arbitrary measures will not impair the 
efficiency of its Navy. They will, however, in- 
troduce new elements which, brought up by 
a political decision of a discriminatory na- 
ture, go against the principle of sovereign 
equality of the States. The Chilean Gov- 
ernment categorically rejects them. 


U.S, SENATE, 
Washington, D.C., June 5, 1980. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

Dear Mr. PRESIDENT: This fall the twenty- 
first annual Inter-American naval exercises 
(UNITAS XXI) are scheduled to take place. 
All the coastal powers of South America will 
participate in these important exercises with 
one notable exception. Chile, for the first 
time in the twenty-year history of UNITAS, 
has not been invited to participate. 


The United States benefits from UNITAS 
in several ways. Most importantly, UNITAS 
affords us an opportunity each year to eval- 
uate the effectiveness of the variovs navies 
in the Western Hemisphere, as well as pro- 
viding us a chance to plan global and hemis- 
pheric strategic defense. Since the Chilean 
navy is among the most capable of all Latin 
American navies, it must naturally nlay an 
important part in those strategies. Further- 
more, with Chile having a coastline of 2.600 
miles, over one-fifth of the entire continen- 
tal coast, its cooperation is mandatory for 
the support and servicing of American ves- 
sels en route around the Cape Horn. 


Of equal importance in considering Chile’s 
participation in UNITAS is the need to keep 
the Latin American navies focused on global 
strategic objectives rather than regional 
problems. By not including Chile in the 
exercises, and thus consvicuously demon- 
strating the absence of U.S, supvort for that 
country, we may encourage bordering nations 
to attempt to settle long-standing disputes 
with military means. 

By not inviting Chile, moreover, we jeop- 
ardize our access to ports and facilities in 
the region, as well as the vital help which 
Chile could provide in defending the ship- 
ping lanes around the Cape Horn. Argentina, 
which shares Chile’s strategic position on 
the Cape Horn, has already shown a willing- 
ness to disregard mutual strategic interests 
in favor of assuaging national pride. Though 
it plans to participate in this year’s exer- 
cises, Argentina refused to cooperate in the 
1977 and 1978 exercises because of what was 
considered the unfriendly act of terminating 
U.S. security assistance. Should Chile follow 
suit, the U.S. could be faced with the pros- 
pect of defending the shipping lanes around 
the Cape Horn without the cooperation of, 
and possibly with the active opposition of 
one or both of those countries. 

We feel that the strategic interests of the 
U.S. as well as of the entire Western Hemi- 
sphere dictate that every major Latin Ameri- 
can navy be invited to participate in 
UNITAS. During the twenty year history of 
the UNITAS exercises, never have political 
considerations caused a previously partici- 
pating navy not to receive an invitation. 
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The decision to exclude Chile, however, 
sets a dangerous and undesirable precedent 
insofar as it politicizes regional military 
cooperation. While it is important to make 
clear our national condemnation of the act 
of terrorism which has brought about the 
present strain in United States-Chilean 
relations, we believe that a suitable response 
should not foreclose opportunities to work 
together as hemispheric partners. Therefore, 
we feel that the use of the UNITAS exercises 
for the purpose of punishing Chile would 
be inappropriate, imprudent, and not at all 
in the long-term interest of the United 
States. 

Sincerely, 

Strom Thurmond, Edward Zorinsky, 
Roger Jepsen, Jesse Helms, Orrin 
Hatch, S. I, Hayakawa, Richard Stone, 
James A. McClure, Henry M. Jackson, 
Gordon Humphrey, David L. Boren, 
Richard Schweiker, and Paul Laxalt. 

DEPARTMENT OF STATE, 
Washington, D.C., June 24, 1980. 
Hon. Strom THURMOND, 
U.S. Senate. 

Dear SENATOR THURMOND: Thank you for 
your letter regarding Latin American devel- 
opments including our decision not to invite 
Chile to participate in the 21st annual Inter- 
American Naval Exercises (UNITAS XXI). 

As you know, the Government of Chile's 
failure to make a vigorous effort to investi- 
gate or prosecute the three Chilean ex- 
intelligence officers implicated in the assassi- 
nation of Orlando Letelier and Ronni Moffit 
in Washington in September 1976 has 
strained relations between our two countries. 
On November 30, 1979, we announced a series 
of stens to express our deep concern. We be- 
lieve the decision not to invite Chile to par- 
ticipate in UNITAS this year is consistent 
with that announcement, a copy of which 
I am sending with this letter. I can assure 
you that the issue of which countries to 
invite to participate in UNITAS next year 
will be reviewed prior to the exercises. We 
haye so advised the Chilean Government. 

We are conscious of the need to avoid any 
misunderstanding in Argentina of our poli- 
cies toward Chile, and we continue to make 
clear our strong interest in peaceful resolu- 
tion of the boundary dispute. 

Sincerely, 
J. BRIAN ATWOOD, 
Assistant Secretary 
for Congressional Relations. 

Enclosure: Statement. 

STATE DEPARTMENT STATEMENT CONCERNING 

MEASURES To BE TAKEN AGAINST THE Gov- 

ERNMENT OF CHILE 


The Government of the United States has 
been reviewing our relations with the Gov- 
ernment of Chile, in light of Chile's actions 
with respect to the assassination of Orlando 
Letelier, a former Ambassador of Chile to the 
U.S., and Ronni Moffit. Mr. Letelier and Mr. 
Moffit were killed in Washington in Sep- 
tember 1976 by a bomb attached to their 
car. On August 1, 1978, a federal grand jury 
handed down a number of indictments in 
the case. Three officers of the Chilean intelli- 
gence service (Messrs. Contreas, Espinoza, 
and Fernandez) were indicted for having 
planned and directed the killings. Michael 
Townley, a member of the Chilean intelli- 
gence service, pleaded guilty and was sen- 
tenced for his role in the crime, and two of 
his Cuban accomplices were subsequently 
tried and convicted in the U.S. District Court 
in Washington. The United States sought 
the extradition from Chile of the three 
Chilean officials, but on October 1 that re- 
quest was denied by the Chilean Supreme 
Court. The court also chose not to call for 
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& Chilean investigation of the 
charges. 

The Government of Chile bears a two-fold 
responsibility in this matter. First, the three 
men indicted for having planned and di- 
rected the killings were officials of that gov- 
ernment, and included the former head of 
Chile’s intelligence service. The overwhelm- 
ing body of evidence amassed by the De- 
partment of Justice makes it likely that the 
charges against these officials would be up- 
held if a fair trial could be held. Second, for 
over 20 months the Government of Chile has 
made no serious effort to investigate or 
prosecute these crimes on its own. 

The Government of Chile has thus, in 
effect, condoned this act of international ter- 
rorism. It now seems likely that the men who 
planned and directed this crime, committed 
on the streets of our nation’s capital, will 
go unpunished. We believe it is essential that 
we make clear, both to the Government of 
Chile and to others throughout the world, 
that such acts of terrorism cannot be 


murder 


‘tolerated . 


Accordingly, the President has concluded 
that the following measures should be taken: 

(1) We shall reduce the size of our Mission 
in Chile. 

(2) By January 1, 1980, we will terminate 
the Foreign Military Sales “pipeline” to Chile 
and will thereby terminate all deliveries of 
military equipment to the Government of 
Chile by the U.S. Government. 

(3) The MilGroup now stationed in our 
Embassy in Santiago will be phased down as 
the FMS pipeline is reduced; at the end of 
this year, we will assess whether the Mil- 
Group should be completely eliminated. 

(4) Pursuant to the Export-Import Bank 
Act and to authority delegated by the Presi- 
dent, Secretary Vance has determined that 
Suspension of Exim financing in Chile would 
“clearly and importantly advance U.S. policy” 
in combating international terrorism. Exim 
is therefore immediately suspending all such 
financing. 

(5) OPIC will not approve any further 
guaranties or undertake any new activities 
in Chile. 


Chile’s deplorable conduct in this affair, 
and in particular its refusal to conduct a full 
and fair investigation of this crime, demand 
the actions we are taking today, which con- 
stitute a strong reaffirmation of our deter- 
mination to resist international terrorism. 


I would like to add one further comment, 
which is prompted by some press accounts 
that have sought to link our actions on the 
Letelier matter with the situation in Iran. 
There is only one link between those two 
situations—both involve egregious acts of 
international terrorism, and in both cases 
our responses refiect our determination to 
resist such terrorist acts, wherever they 
occur. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


July 25, 1980 


MESSAGES FROM THE HOUSE 


At 12:31 p.m., a message from the 
House of Representatives, delivered by 
Mr. Gregory, one of its-reading clerks, 
announced that the House has agreed to 
House Resolution 746, that Hon. JIM 
WRIGHT, a Representative from the State 
of Texas, be, and he is hereby, elected 
Speaker pro tempore during the absence 
of the Speaker. 

ENROLLED BILL SIGNED 


The message also announced that the 
Speaker has signed the following en- 
rolled bill: 

H.R. 5580. An act to amend title 10, United 
States Code, to authorize the Secretary of 
Defense to enter into certain agreements to 
further the readiness of the military forces 
of the North Atlantic Treaty Organization. 


(The enrolled bill was subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON) .) 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 
ments, which were referred as indicated: 

EC-4260. A communication from the Act- 
ing Public Printer, United States Govern- 
ment Printing Office, transmitting, pursuant 
to law, a report for the quarter ending June 
30, 1980; to the Committee on Appropria- 
tions. 

EC-4261. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report to 
the Hon. Bennett M. Stewart, entitled “Ac- 
tions to Improve Parts of the Military Man- 
power Mobilization System are Underway,” 
July 22, 1980; to the Committee on Armed 
Services. 

EC-4262. A communication from the Act- 
ing Assistant Secretary of Defense (Man- 
power, Reserve Affairs, and Logistics), trans- 
mitting, pursuant to law, a report on the ac- 
tuarial valuation of the Department of De- 
fense military retirement system; to the 
Committee on Armed Services. 

EC-4263. A communication from the Chief, 
Program Liaison Division, Office of Legisla- 
tive Liaison, Department of the Air Force, 
reporting pursuant to law, the Air Force's 
decision to convert to contract performance 
the hospital linen control function at the 
Air Force Academy, Colorado; to the Com- 
mittee on Armed Services. 

EC-4264. A communication from the Di- 
rector, Defense Security Assistance Agency, 
reporting, pursuant to law, concerning the 
Department of the Army’s proposed Letter 
of Offer to Jordan for Defense Articles esti- 
mated to cost in excess of $25 million; to the 
Committee on Armed Services. 

EC-4265. A communication from the Di- 
rector, Defense Security Assistance Agency, 
reporting, pursuant to law, concerning the 
Department of the Air Force’s proposed Let- 
ter of Offer to Australia for Defense Articles 
estimated to cost in excess of $25 million; to 
the Committee on Armed Services. 

EC-4266. A communication from the Chief, 
Forest Service, U.S. Department of Agricul- 
ture, transmitting, pursuant to law, a copy 
of the Management and Development Plan, 
Legal Description, and Map for the North 
Fork American River, California; to the Com- 
mittee on Energy and Natural Resources. 
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EC-4267. A communication from the Secre- 
tary of Housing and Urban Development, 
transmitting, pursuant to law, a report en- 
titled “Residential Energy Efficiency Stand- 
ards Study”; to the Committee on Energy 
and Natural Resources. 

EC-4268. A communication from the Secre- 
tary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
End-Stage Renal Disease Program (ESD); 
prepared by the Health Care Financing Ad- 
ministration (HCFA); to the Committee on 
Finance. 

EC-4269. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Administration of the Steel Trigger 
Price Mechanism,” July 23, 1980; to the Com- 
mittee on Finance. 

EC-4270. A communication from the As- 
sistant Secretary of the Treasury (Legisla- 
tive Affairs), transmitting, pursuant to law, 
project performance audit reports prepared 
by the International Bank for Reconstruc- 
tion and Development (IBRD) and project 
performance audit and project completion 
reports prepared by the Asian Development 
Bank (ADB); to the Committee on Foreign 
Relations. 

EC-4271. A communication from the Dep- 
uty Assistant Secretary of Defense (Admin- 
istration), transmitting, pursuant to law, 
& proposed altered system of records; to the 
Committee on Governmental Affairs. 

EC-4272. A communication from the Ad- 
ministrator, General Services Administration, 
reporting, pursuant to law, that, on May 5, 
1980, the General Services Administration 
(GSA), Transportation and Public Utilities 
Service, entered into four contracts for air 
passenger transportation services for official 
travel by all uniformed personnel and all 
civilian employees of the Departments of the 
United States Government as defined in 5 
U.S.C. 5701, providing for scheduled air sery- 
ice at reduced rates for a 6-month period; 
to the Committee on Governmental Affairs. 

EC-4273. A communication from the Spe- 
cial Prosecutor, Office of the Special Prosecu- 
tor, transmitting, pursuant to law, a report 
on alleged possession of cocaine by Hamilton 
Jordan, May 28, 1980; to the Committee on 
the Judiciary. 

EC-4274. A communication from the 
Chairman, Commission on the Review of the 
Federal Impact Aid Program, transmitting, 
pursuant to law, a report on the Commis- 
sion’s review and evaluation of the Federal 
Impact Aid Program; to the Committee on 
Labor and Human Resources. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. WILLIAMS, from the Committee 
on Labor and Human Resources: 

Special report entitled “Special Report of 
the Committee on Labor and Human Re- 
sources Pursuant to Section 302(b) of the 
Congressional Budget Act of 1974” (Rept. 
No. 96-867). 

By Mr. METZENBAUM, from the Commit- 
tee on the Judiciary: 

A report to accompany S. 2251, a bill to 
amend the Clayton Act to prohibit discrim- 
ination against the sale of gasohol or other 
synthetic motor fuels (reported previously) 
(Rept. No. 96-868). 

By Mr. PROXMIRE, from the Committee 
on Banking, Housing, and Urban Affairs: 

Special report entitled “Report of the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs Pursuant to Section 302(b) of the Con- 
gressional Budget Act of 1974" (Rept. No. 
96-869) . 
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By Mr. CHURCH, from the Committee on 
Foreign Relations, without recommendation: 

A report to accompany S. 333, a bill to 
effect certain reorganization of the Federal 
Government to strengthen Federal programs 
and policies for combating international and 
domestic terrorism (together with additional 
views) (Rept. No. 96-870). 


By Mr. HART, from the Committee on 
Environment and Public Works, without 
amendment: 

5. 2980. A bill to reestablish a program for 
nuclear waste regulation and control (to- 
gether with additional views) (Rept. No. 
96-871). 


EXECUTIVE REPORTS OF COM- 
MITTEES 


The following executive reports of 
committees were submitted: 

By Mr. WILLIAMS, from the Committee 
on Labor and Human Resources: 

James Bert Thomas, Jr., of Virginia, to be 
Inspector General, Department of Education. 


(The above nomination from the Com- 
mittee on Labor and Human Resources 
was reported with the recommendation 
that it be confirmed, subject to the nom- 
inee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 


BILL PLACED ON THE CALENDAR 


Pursuant to order of June 25, 1980, the 
Committee on Commerce, Science, and 
Transportation, the Committee on For- 
eign Relations, the Select Committee on 
Intelligence, and the Committee on the 
Judiciary were discharged from further 
consideration of the following bill, which 
was placed on the calendar: 


S. 333. A bill to effect certain reorganiza- 
tion of the Federal Government to strength- 
en Federal programs and policies for com- 
bating international and domestic terrorism. 


ORDER FOR RE-REFERRAL OF A 
BILL—S. 2 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that S. 2, the 
sunset legislation, which was reported 
yesterday from the Committee on Gov- 
ernmental Affairs, be re-referred to the 
Committee on Rules and Administra- 
tion with instructions to be reported back 
to the Senate no later than September 
4, 1980. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FOREIGN CURRENCY REPORTS 


In accordance with the appropriate 
provisions of law, the Secretary of the 
Senate herewith submits the following 
report(s) of standing committees of the 
Senate, certain joint committees of the 
Congress, delegations and groups, and 
select and special committees of the Sen- 
ate, relating to expenses incurred in the 
performance of authorized foreign 
travel: 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, PUBLIC LAW 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR THE PERIOD FROM APR. 1 TO JUNE 30, 1980 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

; equivalent F equivalent y equivalent equivalent 

Name of Foreign or U.S. Foreign or U.S. Foreign or U.S, Foreign or U.S, 

Name and country currency currency currency currency currency currency currency currency currency 


Philip S; Cook: 
$ i 2,132 
mta i 476 


1 
1, 375. 16 


525. 00 
92.00 


82.00 
1, 659. 00 


United States. 
Albert A. Lakeland: 
United Kingdom 
Pakistan... 
India... 


rairai Preston. 


John Ritch: 
West Germany 
United States 
Diane Smith: 


1 ES ES 11, 983. 50 
- U.S, Dollar 
Dollar. 


17, 650 
159. 85 63, 40 
30. 00 115, 548 


SR oa] ae SS 


FRANK CHURCH, 
June 27, 1980. Chairman, Committee on Foreign Relations. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, PUBLIC LAW 95-384-22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR THE PERIOD FROM JAN, 1 TO MAR. 31, 1980 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar U.S, dollar U.S, dollar 

equivalent equivalent equivalent equivalent 

Name of Foreign or U.S. Foreign or U.S, Foreign or U.S, Foreign or U.S. 

Name and country currency currency currency currency currency currency currency currency currency 


Pauline Baker: 
Great Britain. 4 k a 20. 00 ue 16 
Zimbabwe.. h s . A 6 
South Africa 
Mozamtique. 
United States 
John H. Backer: 
Indonesia. _.......-..--..--.--....... Rupiah. 102, 125 3 102, 125 
Theiland_ B: 5, ma L . 5, 816.75 
Philippines _ P i 977 
i 8, 095. m -00 . = 8, 095. 50 
United States i 3, 535, 90 
William R. Bader: 
Federal Republic of Germany.._...... Mark... 2....-.._._. e y . 246. 00 
paie Chi Christianson: 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, PUBLIC LAW 95-384-22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, FOR THE PERIOD FROM JAN. 1 TO MAR. 31, 1980—Continued 


Per diem Transportation Miscellaneous 


U.S, dollar U.S. dollar U.S. dollar 
equivalent R equivalent equivalent 
or U.S, Foreign or U.S, Foreign or U.S. Foreign 
Name and country currency currency currency currency currency 


United States 
Marcella T. Krause: 
Federal Republic of Germany 
Senator S. |. Hayakawa: 
Indonesia 


Great Britain 3 
United States 08.00 __. 


16, 521. 06 


‘ FRANK CHURCH, 
June 11, 1980. Chairman, Committee on Foreign Relations. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, PUBLIC LAW 95-384—22 U.S.C. 1754(b), COMMITTEE ON FOREIGN RELATIONS, CODEL BIDEN-BAKER, FOR THE PERIOD FROM APR. 3 TO APR. 13, 1980 


Per diem Transportation Miscellaneous Total 


U.S. dollar U.S. dollar U.S. dollar U.S. dollar 

equivalent equivalent equivalent equivalent 

Name or Foreign or U.S, Foreign or U.S, Foreign or U.S. Foreign or U.S. 

Name and country currency currency currency currency currency currency currency currency currency 


Senator Joseph R. Biden, Jr.: 
Gre = 


a 8 Pi 
Lira... 


Drachma 
- Lita 


reece 
Turkey. 


SN A RR E S We: 
William B. Bader: 
G 12, 750 


5 = — 5, 500 
SEE ESD Ae 187, 900 


Hi rd ti be 
loward Lieben. : 
G ne 15, 937.5 
4, 160.4 
204, 300 
15, 416 
199, 950 
15, 937.5 
5, 500 
204, 300 
12, 750 
4, 460 00 
190, 680 13, 620 
Delegation expenses: ! 
Oman 


4, 865, 43 3 9, 247.20 -._- > 14, 142.63 


1 Delegation expenses include direct payments and reimbursements to the Department of State Note: The following Senators and staff members were also members of Codel Biden-Baker and 
and the Department of Defense under authority of sec, 502(b) of the Mutual Security Act of 1954, have filed their reports of expenditures of foreign currencies with the authorizing source indicated: 
as amended by sec. 22 of Public Law 95-384, and Senate Resolution 179, agreed to May 25, 1977. Senator Malcolm Wallop: minority leader; Senator Thad Cochran: minority leader; Mr. J. Walter 

Stewart: majority leader; Mr. William F. Hildenbrand: minority leader. FRANK CHURCH 


June 25, 1980, Chairman, Committee on Foreign Relations. 
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CONSOLIDATED REFORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHOR 
ITY OF SEC. 22, PUBLIC LAW 95~384—22 U.S.C. 1754(b) COMMITTEE ON GOVERNMENTAL AFFAIRS, FOR THE PERIOD FROM MAR. 5 TO 15, 1980 


Per diem Transportation Miscel.aneous 


U.S. dollar U.S. dollar U.S. dollar 
equivalent equivalent equivalent 
Name of Foreign or U.S, Foreign or U.S, Foreign or U.S. Foreign 
Name and country currency currency currency currency currency currency currency currency 


Charles E, Morrison: 
3h 09: 2 a ee Ca 2 15, 316 eee eS ee ee 15, 316 


NN | RL. ER Oe Sy SS ee Np a Se tt a Ee, a 
ABRAHAM RIBICOFF, 
July 1, 1980. Chairman, Committee on Governmental Affairs. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S, SENATE, UNDER 
AUTHORITY OF SEC. 22, PUBLIC LAW 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR THE PERIOD FROM APR, 4 TO 13, 1980 


Per diem Transportation Miscellaneous 


U.S. dollar U.S. dollar U.S. dollar 
i equivalent 


Foreign or U.S. 


Name and country currency currency 


moe Gitenstein: 


EDWARD M. KENNEDY, 
Chairman, Committee on the Judiciary, 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AU- 
THORITY OF SEC. 22, PUBLIC LAW 95-384—22 U.S.C. 1754(b), COMMITTEE ON THE JUDICIARY, FOR THE PERIOD FROM APR. 27 TO 28, 1980 


Per diem Transportation Miscellaneous 


U.S. dollar U.S. dollar U.S. dollar 

equivalent equivalent equivalent 

Name of Foreign or U.S. Foreign or U.S. Foreign or U.S. 

Name and country currency currency currency currency currency currency currency 


Richard Burke: 
ex 
Antonia Hernandez: 
Mexi 


PEA OS A NEA ee 
Lawrence Horowitz: 
NE aL aes oe 

Jan Kalicki: 
MONI on ion dicen escnss ANE ts CE E 
Al Kamen: 


Mexico 
sgt he gee 


U.S, dollar. . ...--_.. La aE NO eS RE RS he aE ORE SOO et ae 
cS a ae eR Ee RE ee 
U.S, dollar. ......--.- LS a ne eet, Rae ee A ee ee ee 
FOND «ee se EAEAN SAE AE ES SO E E E E aides 
U.S, dollar... nome- (A Ren E E A 

pT EE a A SS Ae o TE AM A 

S S PTEE EETA CEN OE EEEN EE EE bE E RS Oe 


ah ANNT O E A SS E S A E Wer Pa 


EDWARD M KENNEDY, 
July 15, 1980, Chairman, Committee on the Judiciary. 
CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER AUTHOR- 
ITY SEC. 22, PUBLIC LAW 95-384—22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES, FOR THE PERIOD FROM APR. 5 TO JUNE 14, 1980 


Name and country 


Kast 1, 158.75 
--- Returned <a 
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CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S, SENATE, UNDER AUTHOR- 
ITY SEC. 22, PUBLIC LAW 95-384—22 U.S.C. 1754(b), COMMITTEE ON ENERGY AND NATURAL RESOURCES, FOR THE PERIOD FROM APR. 5 TO JUNE 14, 1980—Continued 


Name and country 


D. Michael Harvey: 
Saudi Arabia 
Oman... 
Israel... 

Gina Despres: 

Saudi Arabia 
Iraq... 
Kuwait. 


July 1, 1980. 


Transportation 


U.S, dollar 
equivalent 
or U.S, 
currency 


1, 158,75 347.98 _ 


Returned full per diem... 
0 0 


Miscellaneous 


U.S, dollar 
equivalent 
or U.S. 
currency 


Foreign 
currency 


Foreign 
currency 


HENRY M. JACKSON, 
Chairman, Committee on Energy and Natural Resources. 
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Name and country 


June 30, 1980. 


Per diem 


U.S. dollar 
equivalent 
or U.S. 
currency 


Transportation 


Foreign 
currency 


Foreign 
currency 


5, 143. 50 225. 00 6, 286. 50 


Miscellaneous 


US, elias 
equivalen 
or U.S. 
currency 


Total 


Foreign 
currency 


1, 890.50 


HERMAN E. TALMADGE, 
Chairman, Committee on Agriculture, Nutrition, and Forestry. 


CONSOLIDATED REPORT OF EXPENDITURE OF FOREIGN CURRENCIES AND APPROPRIATED FUNDS FOR FOREIGN TRAVEL BY MEMBERS AND EMPLOYEES OF THE U.S. SENATE, UNDER 
AUTHORITY OF SEC. 22, PUBLIC LAW 95-384—22 U.S.C. 1754(b), COMMITTEE ON FINANCE, FOR THE PERIOD FROM APR. 1 TO JUNE 30, 1980 


Name and country 


F. David Foster: 
Switzerland 
Jeffrey M. Lang: 
Switzerland 


June 30, 1980. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. TOWER: 

S. 2970. A bill to amend section 404 of 
the Federal Water Pollution Control Act to 
restrict the jurisdiction of the United States 
over the discharge of dredged or fill material 
to disc’ into waters which are navi- 
gable, and for other purposes; to the Com- 
mittee on Environment and Public Works. 

By Mr. ARMSTRONG: 

S. 2971. A bill for the relief of Monty P. 

Greene; to the Committee on the Judiciary. 
By Mr. MORGAN: 

S. 2972. A bill to increase the number of 
firms eligible to participate in the Small 
Business Administration business develop- 


ment program; to the Select Committee on 
Small Business. 


Per diem 


U.S. dollar 
equivalent 
or U.S, 
currency 


Transportation 


currency 


By Mr. SARBANES (for himself and 
Mr. WILLIAMS) : 

S. 2973. A bill to amend the Securities Act 
of 1933, the Securities Exchange Act of 1934 
and the Investment Company Act of 1940 
to clarify exemptions from such Acts for the 
funding by insurance companies of certain 
employee benefit plans; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. MORGAN (for Mr. STEWART): 
8S. 2974. A bill to amend section 5137 of 
the Revised Statutes; to the Committee on 
Banking, Housing, and Urban Affairs. 
By Mr. SARBANES (for himself and 
Mr. WILLIAMS): 

S. 2975. A bill to amend the Securities 
Investor Protection Act to increase the 
amount of protection available under such 
Act to customers of brokers and dealers; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

By Mr. BENTSEN (for himself, Mr. 
CHILES, and Mr. EAGLETON) : 

S. 2976. A bill to eliminate restrictions on 

funds appropriated for certain community 


U.S. dollar 
equivalent 
Foreign or US. 
currency 


Miscellaneous 


U.S, aver 
equivalen 
or U.S. 


currency 


RUSSELL B. LONG, 
Chairman, Committee on Finance. 


services; to the Committee on Appropria- 
tions. 
By Mr. THURMOND: 

S. 2977. A bill to amend title 38, United 
States Code, to provide a new educational 
assistance program for veterans and persons 
who serve on active duty with the armed 
forces after December 31, 1980, and for per- 
sons who perform service in the Selected 
Reserves of the Ready Reserve of an Armed 
Force after such date, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs. 

By Mr. BENTSEN (for himself, Mr. 
CHILES, Mr. EAGLETON, Mr. MATSU- 
NAGA, and Mr. STONE) : 

S. 2978. A bill to revise certain provisions 
of the Home Energy Assistance Act of 1980; 
to the Committee on Finance. 

By Mr. METZENBAUM (for himself, 
Mr. Matsras, Mr. RoTH, and Mr. 
BURDICK) : 

S. 2979. A bill to amend the Railroad Re- 
tirement Act of 1974 and the Internal Reve- 
nue Code of 1954 to assure sufficient re- 
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sources to pay current and future benefits 
and to extend certain cost-of-living ex- 
penses; to the Committee on. Finance and 
the Committee on Labor and, Human Re- 
sources, jointly, by unanimous consent. 
By Mr. HART (from the Committee 
on Environment and Public Works) : 
S. 2980. A bill to reestablish a program for 
nuclear waste regulation and control. (Orig- 
inal bill reported and placed on the calen- 
dar.) 
LS 
STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TOWER: 

S. 2970. A bill to amend section 404 

of the Federal Water Pollution Control 
Act to restrict the jurisdiction of the 
United States over the discharge of 
dredged or fill material to discharges into 
waters which are navigable, and for other 
purposes; to the Committee on Environ- 
ment and Public Works. 
@ Mr. TOWER. Mr. President, I am to- 
day introducing legislation that will cur- 
tail the seemingly never ending growth 
of the bureaucracy and clarify the Corps 
of Engineers authority over State water 
resources. Federal agencies have far 
over-stepped their bounds in their inter- 
pretation of what constitutes a ‘“naviga- 
ble stream” under Public Law 92-500. 

My bill would restrict expansion of 
Federal authority over nonnavigable 
waters under section 404 of the Federal 
Water Pollution Control Act, which au- 
thorizes the corps to issue permits for 
activities in navigable waters involving 
the discharge of dredged or fill material. 

Mr. President, the bill I introduce is 
not new to Congress. I attempted in 1975 
and 1977, failing by a narrow margin, to 
obtain congressional mandate to instill 
commonsense in the COE permit proce- 
dures by limiting its jurisdiction over 
waters which are neither navigable nor 
critical to navigation. 

I had more recently been led to believe 
that meetings between the COE, EPA, 
and U.S. Fish and Wildlife would result 
in a workable agreement for managing 
sell water resources and issuance of per- 


But, Mr. President, this has not been 
the case. What we continue to have, and 
what the country is faced with is a grow- 
ing regulatory scheme covering not just 
the wetlands of the Nation, but virtually 
all surface waters. Prolonged delays and 
piles of redtape continue to prevail. 

In particular, section 404 of the 1972 
act has been cited by the corps for the 
actions it has taken both in denying 
owners the right to discharge material 
on their own property—wetlands—and 
in denying public citizens—navigation 
districts, municipalities, the right to un- 
dertake flood control projects or other 
improvement projects that would affect 
the waters of the United States, loosely 
defined. 


Mr. President, permit me to cite an ex- 
ample. In the high plains of Texas, in 
elevations of 3,000 plus feet, an area 
lucky if it receives 15 inches in rainfall 
& year—yet, it is one of my State’s great- 
est food and fiber production areas—is 
now identified as a study site by EPA. 

This study will cost taxpayers $70,000 
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to examine playa lakes. Mr. President, a 
playa lake is simply what every farmer 
or rancher calls a farm pond. We have 
approximately 16,000 of them in Texas. 

Mr. President, the point is simple— 
farm ponds on private land used primar- 
ily for secondary irrigation and livestock 
water may be interpreted to be waters of 
the United States under section 404, 
thereby considered to be “wetland.” 

Should the EPA or COE make this 
determination, then the U.S. Fish and 
Wildlife will have jurisdiction over these 
farm ponds in the interest of adverse 
effect on migrating waterfowl. 

Mr. President, where will it stop—the 
invisible hand of Government will some- 
day approach the point where draining a 
backyard swimming pool would require 
a permit under Public Law 92-500. 

I am pleased to join with the Honor- 
able Ron Paur of Texas in introducing 
this bill that would make substantial 
strides toward rectifying the gross mis- 
interpretations of congressional intent by 
our Nation’s courts and toward pulling 
in the reins on Federal bureaucratic 
overregulation of locally- financed, 
locally sponsored projects which the Fed- 
eral Government shall have no interest 
in, no concern for, no responsibility for 
and no regulatory control over.@ 


By Mr. MORGAN: 

S. 2972. A bill to increase the number 
of firms eligible to participate in the 
Small Business Administration business 
development program; to the Select 
Committee on Small Business. 

SMALL BUSINESS MINORITY CONTRACTING 
EXPANSION ACT OF 1980 


@ Mr. MORGAN. Mr. President, for sev- 
eral years concerns have been expressed 
about the performance of the Small Busi- 
ness Administration Government pro- 
curement program for minority and dis- 
advantaged persons, widely known as the 
8(a) program. 

In 1977 and 1978, my colleague from 
Florida, Senator CHILES, conducted ex- 
tensive hearings in various States on al- 
leged fraud and abuse in the 8(a) pro- 
gram. Subsequent to his efforts, the SBA 
undertook a major reform program and 
its new Inspector General, Mr. Boucher, 
has encouraged greater responsibility 
and accountability in the administration 
of the program. 

Of concern to me, Mr. President, is a 
very different problem in the 8(a) pro- 
gram. It appears to many of us in the 
Congress that participants in this par- 
ticular Government procurement pro- 
gram seldom appear to move on to regu- 
lar Government procurement programs 
or, indeed, to simply compete in the pri- 
vate sector, which is the ultimate pur- 
pose of the law. 

Currently, the Small Business Admin- 
istration keeps no records on the length 
of time a minority or disadvantaged 
small business remains a participant in 
the 8(a) program. Also, SBA keeps no 
account of the progress of these firms, if 
they do in fact leave the program. 

Mr. President, I have maintained in 
my State two offices in order that my 
constituents could haye more immediate 
access to their Senator. The staff in these 
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offices spend an extraordinary amount of 
time dealing with problems that cen- 
ter on the Small Business Administra- 
tion. Over the past few years, the number 
of problems relating to the 8(a) program 
have increased. 

In particular, my North Carolina of- 
fices have noticed that certain minority 
firms appear to remain in the 8(a) pro- 
gram for years. They have found a reluc- 
tance on the part of the SBA to accept 
new minority firms when some “old re- 
liable” firms are available to get Govern- 
ment contracts. 

We have also seen many small mi- 
nority businesses grow on the basis of 
Government procurement, yet never 
leave the program. If they get near the 
size limits for small business, they often 
snin off new companies which are eli- 
gible for 8(a) loans but have similar 
Managers or entrepreneurs. So no new 
businessmen are brought in. 

Rather than detail all the issues here, 
let me note that I am introducing a bill 
which I feel will go a long way toward 
opening up more opportunity for minori- 
ty firms to become involved in Govern- 
ment contracting so that they may grow 
and become more viable in the private 
sector. 

In 1978, the President signed into law 
Public Law 95-507 which deals with sev- 
eral topics including Government pro- 
curement. Among the important findings 
made by the Congress were that— 

It is, therefore, the purpose of section 
637(a) of this title to— 

(A) foster business ownership by individ- 
uals who are both socially and economically 
disadvantaged; 

(B) promote the competitive viability of 
such firms by providing such available con- 
tract, financial, technical, and management 
assistance as may be necessary; and 

(C) clarify and expand the program for 
the procurement by the United States of 
articles, equipment, supplies, services, ma- 
terials, and construction work from small 
business concerns owned by socially and eco- 
nomically disadvantaged individuals—15 
U.S.C. Section 631(e) (2). 


The purpose of the 8(a) program is 
business development, not contract lo- 
cating. Evervone suvports graduation 
from the program, yet there has been no 
incentive. The bill I am about to intro- 
duce will do that and we eliminate the 
situation where, I am told. companies are 
kept in the program even if they no long- 
er meet statutory definition of eligibility. 

The Congress set forth the goals of in- 
creasing minority involvement in the 
American economy and the use of Gov- 
ernment contracts to assist these firms in 
becoming financially viable and 
independent. 


If minority businessmen are to be truly 
successful and if this success is to be open 
to everyone without limitation, then the 
progress must come in the private sector. 
The Government can only encourage and 
assist the broad spectrum of minority 
and disadvantaged businesses; the pri- 
vate sector is the ultimate crucible for 
their viability. 

It has not been the goal of the program 
to keep certain firms on Government 
contracts forever. The ultimate goal of 
most minority firms is to get their oper- 


July 25, 1980 


ations going and then to move off into 
successful competition in the private sec- 
tor. The continued participation of a few 
firms, in the absence of some compelling 
need, only injures those other small busi- 
nessmen who could enter the market- 
place through the 8(a) program. 

The bill I am introducing today would 
encourage participation in the 8(a) pro- 
gram. Simply put, it would limit partic- 
ipation to 5 years and would reduce the 
amount of 8(a) contracts that a busi- 
nessman could hold by 20 percent a year. 
Thus the businessman would have an eye 
on active participation in the private sec- 
tor while receiving some stability 
through Government procurement. 

In addition, the bill would transfer 
back to the Administrator of SBA ulti- 
mate authority over the minority pro- 
gram. This will provide for greater visi- 
bility of the 8(a) program, for more 
forceful advocacy of its goals and for 
greater accountability to the Congress. 

Mr. President, I believe that this bill 
will go a long way toward increasing the 
number of minority small businesses in 
our country and will benefit the taxpayer 
by broadening the base of private firms 
competing for procurement. 

I ask that a copy of the bill and of an 
analysis of its provisions be included in 
the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

8. 2972 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembied, 

Sec. 1. This Act may be Cited as the “Small 
Business Minority Contracting Expansion Act 
of 1980”. 

Sec. 2. Section 8(a) (7) of the Small Busi- 
ness Act is amended by adding at the end 
thereof the following new sentence: 

“No small business concern shall remain 
eligible for any assistance pursuant to this 
subsection for a period exceeding five years 
after receipt of its initial contract under. this 
subsection: Provided, however, That the total 
annual dollar value of contracts awarded to 
such concern pursuant to this subsection 
shall be reduced each year by twenty percent 
of the total business sales projected for each 
year of such firm’s program participation," 

Sec. 3. Section 7(j)(10)(C) of the Small 
Business Act is amended by striking the 
phrase "a reasonable period of time” and 
inserting in lieu thereof the phrase “the 
period of time specified in section 8(a) (7) 
of this Act.”. 

Sec. 4. Section 7(j) (11) of the Small Busi- 
ness Act is amended by striking the phrase 
“Associate Administrator for Minority Small 
Business and Capital Ownership Develop- 
ment” and inserting in lieu thereof “Ad- 
ministrator.” 

Sec. 5. Section 8(a) (8) of the Small Busi- 
ness Act is amended by striking the phrase 
“the Associate Administrator for Minority 
Small Business and Capital Ownership De- 
velopment” and inserting in lieu thereof the 
phrase “the Administrator”. 


SECTION-BY-SECTION ANALYSIS 


Section 1 states that the Act mav be cited 
as the “Small Business Minority Contracting 
Exvansion Act of 1980”. 

Section 2 amends section 8(a)(7) of the 
Small Business Act. relating to services to be 
provided to firms eligible to receive assistance 
under section 8/a) of the Small Business 
Act, by establishing a “graduation” period 
for eligibility under the program. Under the 
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bill, no small business concern may remain 
eligible for assistance for more than five 
years following receipt of the initial contract 
received pursuant to this section. In addi- 
tion, in order to insure a gradual, phased 
withdrawal from the program, the total an- 
nual dollar volume of contracts awarded to 
an eligible 8(a) concern is to be reduced by 
twenty percent each year of the total busi- 
ness sales projected for such firm’s participa- 
tion in the program. The intent of this pro- 
vision is to insure that a firm increases its 
dependence on private sector and direct gov- 
ernment contracts, rather than increase its 
reliance on contract aid through the 8(a) 


program. 

Section 3 amends section 7(j)(10)(C) of 
the Small Business Act to make a conforming 
change required because of the amendments 
made by section 2. 

Section 4 amends section 7(j)(11) of the 
Small Business Act, relating to responsibil- 
ities for formulating policies for the pro- 
grams, by placing the authority in the Ad- 
ministrator of the Small Business Adminis- 
tration, rather than in the Associate Admin- 
istrator for Minority Small Business and Cap- 
ital Ownership Development. 


Section 5 amends section 8(a)(8) of the 
Small Business Act, relating to determina- 
tions for eligibility for the 8(a) program, by 
placing that authority in the Administrator 
of the Small Business Administration, rather 
than in the Associate Administrator for Mi- 
nority Small Business and Capital Ownership 
Development.@ 


By Mr. SARBANES (for himself 
and Mr. WILLIAMS) : 

S. 2973. A bill to amend the Securities 

Act of 1933. the Securities Exchange Act 
of 1934 and the Investment Company 
Act of 1940 to clarify exemptions from 
such acts for the funding by insurance 
companies of certain employee benefit 
plans: to the Committee on Banking, 
Housing. and Urban Affairs. 
@ Mr. SARBANES. Mr. President,.for 
mvself and the Senator from New Jersey 
(Mr. WIiLLIaws), I introduce a bill to 
clarify exemotions from the Securities 
Act of 1933. the Securities Exchange Act 
of 1934 and the Investment Company Act 
of 1940 for the funding by. insurance 
companies of certain employee benefit 
plans. 


I ask unanimous consent that the text 
of the bill be printed in the RECORD. 


There being no objection, the bill was 
ordered to be printed in the RECORD, as 


follows: 
S. 2973 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That. section 3(a) 
(2) of the Securities Act of 1933 (15 U.S.C. 
Tic(a)(2)) is amended by striking out “or 
any interest or participation in a sinele” and 
all that follows throurh “section 401(c) (1) 
of such Code.” and inserting in lieu thereof 
the following: “or any interest or participa- 
tion in a single trust fund or in a collective 
trust fund maintained by a bank or any se- 
curity arising out of a contract issued by an 
insurance company which interest, participa- 
tion, or security is issued in connection with 
(A) a stock bonus, pension. or profit-shar- 
ing plan which meets the recuirements for 
qualification under section 401 of the Tn- 
ternal Revenue Code of 1954. (B) an annuity 
plan which meets the recuirements for the 
deduction of the employer's contributions 
under section 404(a) (2) of sch Code,-or (C) 
a governmental plan as defined in section 
414(d) of such Code which has been estab- 
lished by an employer for the exclusive bene- 
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fit of its employees or their beneficiaries for 
the purpose of distributing to such employees 
or their beneficiaries the corpus and income 
of the funds accumulated under such plan, 
if under such plan it is umpossible, prior to 
the satisfaction of all Ifabilities with respect 
to such employees and their beneficiaries, 
for any part of the corpus or income to be 
used for, or diverted to, purposes other than 
the exclusive benefit of such. employees or 
their beneficiaries, other than any plan de- 
scribed in clause (A), (B), or (C) of this 
paragraph (i) the contributions under which 
are held in a single trust fund maintained 
by a bank or in a separate account. main- 
tained by an insurance company for a sin- 
gle employer and under which an amount in 
excess of the employer’s contribution is al- 
located to the purchase of securities (other 
than interest or participations in the trust 
or separate account itself) issued by the em- 
ployer or any company directly or indirectly 
controlling, controlled by, or under common 
control with the employer, (ii) which covers 
employees some or all of whom are employees 
within the meaning of section 401(c) (1) of 
such Code, or (ili) which is a plan funded 
by an annuity contract describéd in section 
403(b) of such Code.”. i 


Sec. 2. Section 3(a) (12) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c¢(a) (12) ) 
is amended by striking out “any interest or 
participation in any collective trust fund” 
and all that follows through “section 401 
(c)(1) of such Code,” and inserting in’ lieu 
thereof the following: “any interest or par- 
ticipation in a single trust fund or a collec- 
tive trust fund maintained by a bank or any 
security arising out of a contract issued by 
an insurance company which interest, par- 
ticipation, or security is issued in connection 
with (A) a stock bonus, pension, or profit- 
sharing plan which meets the requirements 
for qualification under section 401 of the In- 
ternal Revenue Code of 1954, (B) an annuity 
plan which meets the requirements for the 
deduction of the employer's contribution 
under section 404(a) (2) of such Code, or (C) 
& governméntal plan as defined in section 
414(d) of such Code which has been estab- 
lished by an employer for the exclusive bene- 
fit of its employees or their beneficiaries for 
the purpose of distributing to such em- 
ployees or their beneficiaries the corpus and 
income of the funds accumulated under such 
plan, if under such plan it is impossible, 
prior to the satisfaction of all liabilities with 
respect to such employees and their bene- 
ficiaries, for any part of the corpus or income 
to be used for, or diverted to, purposes other 
than the exclusive benefit of such employees 
or their beneficiaries, other than any plan 
described In clause (A), (B), or (C) of this 
paragraph (i) which covers employees some 
or all of whom are employees within the 
meaning of section 401(c) of such Code, or 
(ii) which is a plan funded by an annuity 
contract described in section 403(b) of such 
Code;”. 

Sec. 3. Section 3(c) (11) of the Investment 
Company Act of 1940 (15 U.S.C. 80a-3(c) 
(11)) is amended to read as follows: 

“(11) Any employee’s stock bonus, pen- 
sion, of profit-sharing trust which meets the 
requirements for qualification under section 
401 of the Internal Revenue Code of 1954 or 
which holds only assets of governmental 
plans described in section 3(a) (2)(C) of the 
Securities Act of 1933; any single trust fund 
or any collective trust fund maintained by 
a bank consisting solely of assets of such 
trust; or any separate account the assets of 
which are derived solely from (A) contribu- 
tions under pension or profit-sharing: plans 
which meet the requirements of section 401 
of the Internal Revenue Code of 1954 or the 
requirements for deduction of the employer’s 
contribution under section 404(a) (2) of such 
Code, (B) contributions under governmental 
plans in connection with which interests, 
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participations, or securities are exempted 
from the registration provisions of section 5 
of the Securities Act of 1933 by section 3(a) 
(2)(C) of such Act, and (C) advances made 
by an insurance company in connection with 
the operation of such separate account.”.@ 

By Mr. MORGAN. (for Mr. 

STEWART) : 

S. 2974. A bill to amend section 5137 
of the Revised Statutes; to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

Mr. MORGAN. Mr. President, for my 
colleague from Alabama, Senator STEW- 
ART, I introduce and send to the desk a 
bill to amend section 5137 of the Revised 
Statutes. 

I ask unanimous consent that a state- 
ment by Senator Stewart on the bill be 
printed at this point in the RECORD. 

There being no objection. the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR STEWART 

This bill clarifies the power of certain 
national banks to hold, at no risk to them- 
selves, lawfully acquired title to and pos- 
session of certain kinds of real estate. Its 
purpose is threefold: (1) to promote bank 
soundness and security, (2) to protect the 
interest of bank depositors, and (3) to per- 
mit certain national banks to compete fa- 
vorably with state chartered banks. 

Section 5137 of the Revised Statutes, 12 
U.S.C. §29, provides, among other things, 
that a national bank may acquire real vrop- 
erty to satisfy debts due to it, but that it 
shall not “hold . . . title and possession” of 
property so purchased for longer than five 
years. A principal purpose of the five-year 
limitation was to prevent a national bank 
from carrying on its books as an asset real 
proverty which perhaps could not be liqui- 
dated as promptly as might be necessary to 
satisfy the needs of the bank’s depositors or 
other creditors. 

The Comptroller of the Currency tradi- 
tionally has enforced this five-year holding 
period by requiring a national bank to write 
down 20 percent of the property’s value each 
year for five years. At the end of five years, 
the property would be either completely re- 
moved from the bank’s assets or carried at 
the nominal value of one dollar. Thus, there 
Was no danger that depositors or others deal- 
ing with the bank would rely up on the 
charged-off property in evaluating the bank’s 
financial soundness. 

Recently, however, the Comptroller of the 
Currency has taken the position that writ- 
ing off the asset on the bank’s books does not 
satisfy the five-year limit since the statute 
does not expressly state that it does so. The 
present Comptroller now is threatening to 
bring cease and desist proceedings or levy 
civil penalties against national banks which, 
with the knowledge and acquiescence of prior 
Comptrollers, have held various real estate 
interests for as long as a half a century or 
more. 

These real estate interests were for the 
most part acquired by national banks dur- 
ing the depression years of the 1920’s and 
1930's. Sometimes the acquisition was by 
foreclosure on mortgaged real estate. In 
other instances real estate was accepted by 
the bank in satisfaction of an unsecured 
debt which could not be repaid. Frequently— 
especially in farming areas—there was no 
market for such real estate, and its value 
in reality was even less than the defaulted 
loans. Banks which could do so and still 
survive simply held on to the property and 
hoped for better times. National banks 
charged the acquisition value of the property 
off their books, as directed by the Comp- 
troller. 


The Comptroller's recent position substan- 
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tially handicaps national banks both in 
eleven states that permit state-chartered 
banks to carry real property as an asset 
indefinitely, and in eleven other states that 
permit banks to hold real property indefi- 
nitely if they write it off their books in five 
to ten years. Moreover, it is not in the inter- 
est of depositors to weaken the financial 
stability of national banks by forcing such 
banks to dispose of potentially valuable real 
estate holdings which are held at no risk to 
the banks having been written off their 
books, The Comptroller's newfound interpre- 
tation of R.S. 5137 is completely at odds 
with his statements, and those of other 
bank regulators, as to the need to increase 
bank capital. 

This bill would amend the statute to per- 
mit a national bank to retain title and 
possession of any real estate which the bank 
has charged down to a nominal value prior 
to December 31, 1979. So long as the real 
estate is not carried as an asset (i.e., held at 
no value or at only a nominal value for 
audit control purposes), the bank could con- 
tinue to hold title and possession. 

The proposed amendment is consistent 
with the trend of amendments over the last 
seventy years broadening the real estate ac- 
tivities of national banks to improve their 
financial stability and make them more com- 
petitive with state banks. In 1913, Congress 
permitted national banks for the first time 
to make loans secured by farm land, for up 
to five years and fifty percent of the value 
of the property; and in 1916 Congress en- 
larged this power to permit loans on real 
estate other than farm land for up to one 
year and fifty percent of market value. In 
1927, Congress extended the permissible term 
on real estate loans for non-farm properties 
to five years. Since 1972, Congress repeatedly 
has increased the maximum terms of real 
estate loans so that today loans on improved 
real estate are permitted up to thirty years 
and ninety percent of appraised value. These 
amendments frequently were motivated by 
a desire to make national banks competi- 
tively equal with state banks. 

Most recently, Congress amended R.S. 5137 
to permit the Comptroller on a case by case 
basis to double the permissible holding pe- 
riod for real estate from five to ten years. 
The amendment was designed to protect the 
soundness of banks that had acquired large 
real estate holdings as a result of foreclosure 
on loans made in the late 1960’s and early 
1970's to real estate investment trusts or 
other real estate ventures that failed during 
the 1974 recession. Congress, in this recent 
amendment, specifically recognized that bank 
Soundness could be promoted in some in- 
stances by lengthening the period for holding 
title to and possession of real estate. 

I urge my colleagues to support this legis- 
lation which will update and clarify an im- 
portant area of our nation’s banking laws. 


By Mr. SARBANES (for himself 
and Mr. WILLIAMS) : 

S. 2975. A bill to amend the Securities 
Investor Protection Act to increase the 
amount of protection available under 
such act to customers of brokers and 
dealers: to the Committee on Banking, 
Housing, and Urban Affairs. 
© Mr. SARBANES. Mr. President, I am 
today introducing legislation to increase 
the insurance coverage available under 
the Securities Investor Protection Act 
of 1970. The proposal was originated by 
the Securities Investor Protection Corp. 
and enjoys the support of the entire se- 
curities industry, the self-regulatory 
Organizations, including the national 
securities exchanges and the NASD, as 
well as the Securities and Exchange 
Commission. 

Under the bill, the level of customer 
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protection provided by SIPC for securi- 
ties claimed would be increased from the 
current level of $100,000 to $500,000. In 
addition, consistent with congressional 
act’on earlier this year increasing FDIC 
and FSLIC coverage for depositors, the 
level of SIPC coverage for cash claims 
would be raised to $100,000. 

Mr. President, this legislation will di- 
rectly benefit investors and reinforce 
confidence in the securities markets and 
the securities industry. Raising the dol- 
lar limits of SIPC coverage for both cash 
and securities will contribute to the pub- 
lic’s perception of the adequacy of the 
insurance program and the Congress’ 
attitude toward mobilizing additional 
capital for commerce and industry. 

Mr. President, I ask unanimous consent 
that the text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2975 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
9(a) of the Securities Investor Protection 
Act (15 U.S.C. 78fff-3(a)) is amended— 

(1) by striking out “$100,000” and insert- 
ing in lieu thereof “$500,000”; and 

(2) in paragraph (1), by striking out 
$40,000" and inserting in lieu thereof 
“$100,000”. 


By Mr. THURMOND: 

S. 2977. A bill to amend title 38, United 
States Code, to provide a new educa- 
tional assistance program for veterans 
and persons who serve on active duty 
with the Armed Forces after Decem- 
ber 31, 1980, and for persons who per- 
form service in the Selected Reserve of 
the Ready Reserve of an Armed Force 
after such date, and for other purposes; 
to the Committee on Veterans’ Affairs. 
VETERANS’ AND SERVICEMEMBERS’ EDUCATION 

BENEFITS ACT OF 1980 


Mr. THURMOND. Mr. President, I 
am sending to the desk a bill entitled 
the “Veterans and Servicemembers Edu- 
cational Assistance Act of 1980.” The 
provisions of this measure are needed 
now because the current educational 
program that is administered by the 
Veterans’ Administration is simply not 
working. Also, many of our active duty 
personnel are below average in educa- 
tional attainment and quality. 

The Senate Committee on Veterans’ 
Affairs held a hearing on June 19, con- 
cerning the various education programs 
available to veterans and servicemem- 
bers. Appearing at this hearing were 
Senators COHEN, ARMSTRONG, and WAR- 
NER, representatives of the Department 
of Defense, the VA, veterans groups, and 
the educational community. 

The gist of their testimony was that 
the current contributory program, which 
provides that the accumulation of con- 
tributions by the servicemember will be 
matched 2 for 1 by the VA, has a par- 
ticipation of only 25 percent by active 
duty personnel. 

Furthermore, witnesses testified that 
only 38 percent of today’s Army volun- 
teers are high school graduates, and to 
meet enlistment guotas, the services are 
taking a high percentage of young peo- 
ple from the below average mental cate- 
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gory IV. These witnesses testified that 
certain features of the current contribu- 
tory program should be combined with 
certain features of the now obsolete 
GI bill which was extremely successful, 
in order to make a new educational 
program. 

Furthermore, there should be addi- 
tional provisions that would assist in the 
recruitment and retention of active duty 
personnel. I believe the measure I am in- 
troducing today will accomplish this de- 
sired goal of recruitment and retention 
while continuing to provide an educa- 
tional assistance program for those vet- 
erans who have served honorably in the 
armed services. 

Mr. President, my proposed education 
assistance bill has the following signifi- 
cant features. 

It will provide educational assistance 
of $400 per month up to a maximum of 
36 months. 

The program will be available to both 
active duty personnel and veterans after 
completing 2 years of service. 

Participants will have up to 10 years 
after discharge to use these benefits. 

A transfer of entitlement to depend- 
ents will be available by active duty per- 
sons after 8 years of service. 

Service in the Selected Reserve for 4 
years will qualify for participation in 
this program. 

Two years of service with an honor- 
able discharge is required for participa- 
tion. Eligibility for active duty personnel 
would begin after 2 years of service. 

For those individuals who currently 
participate in the contributory program, 
the statutory monthly contribution has 
been broadened and the maximum total 
contribution has been increased to pro- 
vide greater flexibility on the nart of the 
individual and the service. The Secre- 
tarv of Defense is authorized to make the 
participant’s contribution under appro- 
priate circumstances. 

Those veterans who may be precluded 
from using their old GI bill benefits 
(chapter 34) after December 31, 1989, 
will be allowed 4 additional vears after 
discharge or the 1989 date. whichever is 
later, to utilize their benefits. 

This program would be part of title 
38, United States Code, and administered 
by the VA. 

Mr. President, I believe that most par- 
ents today still want a college education 
for their children. When this proposed 
educational benefits program is pub- 
licized, it will be very attractive to high 
school graduates. This program should 
substantially increase the percentage of 
high school graduates who volunteer for 
service. 

With the provision to transfer entitle- 
ment to dependents after 8 years of serv- 
ice and the flexibility to accumulate cred- 
its on a part-time basis. this important 
program should significantlv improve the 
current military retention problem. 
Whereas the previous GI bill was a tool 
for readjustment purposes, my proposed 
legislation will be a maior recruiting and 
retention tool for today’s All-Volunteer 
Service. 


Mr, President. today’s Army is an Army 
of the poor and the uneducated. It is cer- 
tainly not representative of middle Amer- 
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ica. I believe the time has come for Con- 
gress to take the necessary steps to get 
middle America back into the Army. To 
accomplish this, we must address the is- 
sues of adequate pay and education. 

Mr. President, this Nation has a seri- 
ous manpower problem in all of its armed 
services. The All-Volunteer Force must 
settle for below average recruits in many 
cases. Retention of experienced person- 
nel is at an alltime low. Recently dis- 
charged veterans find little or no assist- 
ance in their efforts to move upward in 
their educational goals. 

Mr. President, I believe my new GI bill 
will assist greatly in the areas of recruit- 
ment, retention and service to the veter- 
an. I urge my colleagues to carefully con- 
sider this most vital measure. 


By Mr. BENTSEN (for himself, 
Mr. CHILES, Mr. EAGLETON, Mr. 
MATSUNAGA, and Mr. STONE): 

S. 2978. A bill to revise certain pro- 
visions of the Home Energy Assistance 
Act of 1980; to the Committee on 
Finance. 

Mr. BENTSEN. Mr. President, in a na- 
tional tragedy of major proportions, some 
2,000 Americans—most of them aged or 
infirm—have died of heat-related causes 
during the past month. We will never 
know how many of them died needlessly. 
We will never know how many of them 
lost their lives because they could not af- 
ford to own or operate a fan. 

As part of the effort to help insure that 
we will never again have to pickup the 
paper and read a tragic account of how 
an ill or elderly American died from the 
heat because that person was afraid to 
run up the electric bill, I am introducing 
legislation today that will enable the 
community service administration to dis- 
tribute almost $21 million in cooling as- 
sistance during fiscal year 1980. 

My legislation would also remove the 
current, unfair medical restrictions on 
such assistance, add cooling degree days 
as a factor in the allocation formula, 
and delete the squaring of degree days 
which is the primary factor in tilting this 
program toward heating costs. 

I emphasize that we are not talking 
about a program to purchase air condi- 
tioners for low-income Americans, any 
more than the existing program would 
purchase furnaces in the Northeast and 
Midwest. I want to see an energy assist- 
ance program that will help pay the in- 
creasing cost of operating coolers on an 
equal basis with the cost of operating 
heaters. 

Mr. President, it was only last Novem- 
ber that the Senate debated the low in- 
come energy assistance program. There 
was a great deal of controversy—I know 
because I was involved in it—about how 
more than $7 billion should be allocated 
to enable low-income Americans to cope 
with rapidly and steadily increasing en- 
ergy costs. 

That debate, unfortunately, was tinged 
with an element of regionalism that 
seems to intrude whenever the Senate 
discusses how Federal funds are to be 
apportioned among the various States 
and regions, 

Those who led the generally successful 
effort to insure that most of the $7 billion 
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set aside for low income energy assist- 
ance would flow to the Northeast and 
Midwest frequently made the point that 
the poor in those regions faced the cruel 
choice between paying for food or for 
fuel; between eating and freezing. 

That is a dilemma, Mr. President, that 
all Americans can appreciate and de- 
plore. When we see pictures of Buffalo 
with 10-foot snowdrifts, it is easy 
enough to visualize death from cold. 

The notion of death from too much 
heat is harder to appreciate; for most of 
us a temperature reading of over 100 de- 
grees day after day does not seem as 
threatening as ice, snow, and biting cold. 
But we have seen, Mr. President, that 
too much heat can kill on a massive scale. 
I cannot recall any incident in which 
2,000 Americans have died of the cold. 

When we considered low-income energy 
assistance last year some of us who rep- 
resent Sun Belt States made the point 
that heat, rather than cold, was the pri- 
mary climatic threat to the vulnerable 
elements in our population. We suggested 
that energy expenses incurred for cool- 
ing should be an essential part of the 
low income energy assistance program. 

This position was ridiculed by many 
of our colleagues, some of whom went 
so far as to oppose assistance for cooling 
even under the limited, medically quali- 
ee conditions finally included in the 
bill. 

During the debate it was said that 
there was no urgency to the problem of 
cooling—that hot weather posed no 
real threat to life. It was said that cool 
air was a luxury, not a necessity, and it 
would be a mockery to provide assistance 
for cooling. 

After what we have experienced this 
summer, after 2,000 heat-related deaths, 
I doubt very much whether the concept 
of assistance for cooling costs will be 
ridiculed in the future. 

We can all agree that there is an 
urgent and apparent need for a program 
that will enable low income individuals 
to pay the higher energy costs involved 
in cooling as well as heating. The legis- 
lation passed last year by Congress is 
sadly deficient in this regard, and that 
is why I opposed it. 

The current formula for the distribu- 
tion of energy assistance funds is heavi- 
ly weighted in favor of heating costs 
and, as a result, has contributed directly 
to the tragedy we are experiencing this 
summer. A tragedy that afflicts not just 
thes unbelt but States like Missouri, 
Illinois, North Dakota, and Montana. 

In recent weeks we have seen that low 
income energy assistance is literally a 
matter of life and death. It is a national 
issue that transcends petty regional com- 
petition. 

After the experience of this summer 
there can no longer be any doubt that 
intense heat can be just as life-threaten- 
ing as winter cold. It can kill just as 
cruelly and as surely. It preys on those 
least able to protect themselves. 

That is the indisputable reality, Mr. 
President, and I look forward to work- 
ing with Senators from every region of 
this Nation to correct the mistakes of 
the past and make the Low Income En- 
ergy Assistance Act consistent with real- 
ity. 
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I hope that in the short time remain- 
ing during this session we can lay aside 
regional concerns and work together to 
develop an energy assistance program 
that recognizes death from cold and 
death from heat as equally unnecessary 
and equally unacceptable in the most 
prosperous and compassionate nation in 
the world. 

I ask unanimous consent that the text 
of the bill be printed in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2978 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 306(a) (2) of the Home Energy As- 
sistance Act of 1980 (Title III of the Crude 
Oil Windfall Profits Tax Act of 1980) is 
amended by— 

(1) inserting “and cooling” after “heat- 
ing”; and 

(2) striking “squared”. 

(b) Section 306(c) of such Act is amended 
to read as follows: 

“(c) The State is authorized to make 
grants to eligible households to meet the 
rising costs of cooling.”. 


Mr. MATSUNAGA. Mr. President, will 
the Senator yield? 

Mr. BENTSEN. I yield. 

Mr. MATSUNAGA. Mr. President, I 
wish to join the Senator from Texas in 
his proposal, and I ask unanimous con- 
sent that my name be added as a co- 
sponsor of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. I am delighted to 
have the Senator from Hawaii as a co- 
sponsor of the bill. 

Mr. MATSUNAGA. Mr. President, I 
commend the Senator from Texas (Mr. 
BENTSEN) for bringing to the attention 
of Congress, especially of this body, the 
need for relief from heat. 

As the Senator has well pointed out, 
when the legislation to which he has 
referred was before this body—and I 
supported the Senator—providing for re- 
lief from heat, we were practically 
laughed off the floor. They said, “No- 
body is going to die from heat.” 

In the case of my State, that was true, 
because I come from the Paradise Isles 
where the temperature rarely rises above 
90 degrees Farenheit. It is said that 
everybody wants to go to Heaven but 
nobody wants to die. Well, there is a 
heaven on Earth that anyone may visit 
without having to die, and that bit of 
heaven is Hawaii. 

I hope that my support of the pro- 
posed legislation of the Senator from 
Texas will not be taken to mean that 
people in Hawaii die from heat, be- 
cause they do not. As I indicated earlier, 
the temperature rarely goes over 90 de- 
grees farenheit in Hawaii, even on the 
hottest days of the year. 

The contention of the Senator from 
Texas is irrefutable, for how many peo- 
ple may I ask, died last winter from the 
cold? A thousand? No. Five hundred? No. 
If my information is right, not even a 
hundred froze to death last winter. Com- 
pare this to the more than 2,000 people 
who have already died from the heat 
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during the past few weeks. And this sum- 
mer is not eyen half over. The worst is 
yet to come. 

So we definitely should and must pro- 
vide relief, especially to the elderly. As 
the Senator from Texas has well po'nted 
out, the elderly are the prime victims 
because they are fearful of leaving their 
homes for air-conditioned public quar- 
ters for fear their homes will be robbed 
in their absence. Their homes are with- 
out air-conditioners or fans. The tragic 
consequence is that they suffocate from 
the heat and die. 

Let us provide relief before another 
2,000 die in the unrelenting heat. One 
more death is one too many. 

I joint the Senator from Texas in his 
great effort. 

Mr. BENTSEN. I thank my friend. 

I might say we are not talking about 
buying air-conditioners because it is not 
that kind of money we are talking about. 
We are not talking about that any more 
than we are talking about buying heat 
furnaces in the Northeast. 

We are talking about having enough 
supplementary money for the poor to be 
able to buy a fan or even, if they hap- 
pen to have a window unit, plug in that 
window unit without having the utility 
company turn off their utility. 


By Mr. METZENBAUM (for him- 
self, Mr. Matuzas, Mr. ROTH, 
and Mr. BURDICK) : 

S. 2979. A bill to amend the Railroad 

Retirement Act of 1974 and the Internal 
Revenue Code of 1954 to assure sufficient 
resources to pay current and future 
benefits and to extend certain cost-of- 
living expenses; to the Committee on 
Finance and the Committee on Labor 
and Human Resources, jointly, by unan- 
imous consent. 
@® Mr. METZENBAUM. Mr. President, 
the bill I am introducing today along 
with Senators Maruis, RotH and BUR- 
pick is designed to avert the bankruptcy 
of the railroad retirement pension fund 
by amending both the Railroad Retire- 
ment Act of 1974 and the Internal Revy- 
enue Code of 1954. 

Established in 1935, the railroad re- 
tirement program began primarily as a 
staff retirement plan intended to provide 
annuities that would induce older work- 
ers to retire, making their jobs available 
to younger workers. The program was 
needed because railroad workers were 
excluded from social security coverage. 
Originally, the program did not provide 
benefits to spouses, and survivors were 
entitled only to small payments. Over 
the years, disabled workers, spouses and 
surviving spouses, children, and parents 
were added as beneficiaries under the 
railroad retirement program, so that the 
program coverage today is comparable 
to that provided by social security. 

But, as with social security, the large 
increase in beneficiaries has also created 
problems for the fund. The total amount 
in the railroad retirement account has 
dwindled from $4.1 billion in 1971 to less 
than $1.9 billion at the end of 1979. The 
following table illustrates the general 
decline of the account: 
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Railroad retirement account balance 


The underlying reason for this annual 
shortfall is the large number of retirees 
in the program as compared to the hum- 
ber of workers contributing to the fund. 

According to a February 1979 GAO re- 
port, there were 1,015,983 individuals 
drawing benefits while only 536,000 
workers were making pension payments 
into the fund. Although the ratio of ac- 
tive employees to retired workers will 
change by 1995, the fund is projected to 
be bankrupt by 1983. 

This is a grave situation for the mil- 
lion retired workers and dependents who 
rely on this pension to provide the ne- 
cessities of life. Most of these individuals 
have spent a large portion of their lives 
working in service to our great rail sys- 
tem. They are alarmed over the prospect 
of bankruptcy and Congress should also 
be alarmed. Because if we allow the fund 
to go broke, it will cause an additional 
burden on our social security and welfare 
system. At a time when both of these are 
in dire straits. 

The proposal which I am introducing 
is not meant as a long-term solution to 
the financial difficulty facing the fund. 
However, it will bring solvency to the 
fund while Congress considers a more 
comprehensive measure. It will maintain 
the current benefit formula until we can 
examine the benefit level more thorough- 
ly. The bill only affects the tier 2 an- 
nuity component of the system which is 
the railroad industry pension (compara- 
ble to a private pension) and it does two 
things: First, the bill would maintain the 
cost of living increases for pre-and post- 
retirement. Second, it would increase 
the tax that employers are required to 
pay into the fund on behalf of active 
workers. 

The current law provides for pre- and 
post-retirement cost-of-living increases. 
The cost-of-living increases occur once a 
year and will expire under current law. 
This bill simply extends the increases 
for 5 more years. I want to stress that 
although the increases are based on the 
Consumer Price Index (CPI) they are 
only percentage of the increase of the 
CPI. For example, the post retirement 
increase only amounts to 32.5 percent of 
the increase of the CPI. This legislation 
does not change or alter the benefit rate 
paid to the retirees. It simply extends 
current law. 

These tier 12 benefits are currently 
financed through taxes on railroad em- 
ployers. The second asvect of the bill 
provides that the rate of tax imposed on 
employers in behalf of active workers 
would increase from 9.5 percent to 12.5 
percent in calendar year 1981 and auto- 
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matically adjusted each year thereafter. 
The adjustment each year will be deter- 
mined by a ratio of the benefits paid out 
and the cash balance. 

Simply stated, if the account balance- 
benefit ratio for 1 calendar year is 
lower than it was for the previous year, 
the railroad retirement tax rate imposed 
on covered employers will go up. Con- 
versely, if that ratio for a particular 
calendar year is higher than it was for 
the previous year, the tax rate will go 
down. The adjustment factor is aimed 
at keeping the account balance-benefit 
ratio at about 70 percent. In other words, 
if the balance in the railroad retirement 
account at the end of the applicable 
fiscal year is less than 70 percent of the 
total expenditures made from the ac- 
count during the fiscal year, a larger tax 
rate increase would be necessary. On the 
other hand, if that ratio for a calendar 
year equals 70 percent or more, any tax 
increase may be smaller. It is antici- 
pated that the tax rate would peak then 
decline after the fund becomes solvent. 
The purpose of the provision for an ad- 
justable tax rate is to assure that the 
railroad retirement account at all times 
contains sufficient funds to pay benefits 
as they become due under the Railroad 
Retirement Act. 

Mr. President, I urge my colleagues to 
give immediate consideration to this pro- 
posal. The million retirees should know 
that this Congress is aware of the poten- 
tial financial crisis of that fund. And 
they deserve to know that Congress will 
take immediate action to maintain a 
system which has been promised to 
them. 

I request the bill be printed in the 
Recorp along with a section-by-section 
analysis immediately following my re- 
marks. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

8. 2979 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
eee at @) of one 8 Sabor Retirement 

ct o: s amen striking “1981" 
and substituting “1986”. J 

(b) Section 3(d) (4) 
amended— 

(1) by striking “1981” and substituting 
“1986”; and 

(2) by striking “1980” each time it appears 
and substituting “1985”. 

(c) Section 3(g) of such Act is amended— 

(1) by striking “and” which immediately 
precedes clause (D) in the first sentence 
thereof; 

(2) by inserting immediately before the 
period at the end of the first sentence thereof 
the following: “, (E) the unadjusted Con- 
sumer Price Index for the calendar quarter 
ending March 31, 1981, with such index for 
the calendar quarter ending March 31, 1980, 
(F) the unadjusted Consumer Price Index 
for the calendar quarter ending March 31, 
1982, with the higher of (1) such index for 
the calendar quarter ending March 31, 1981, 
or (il) such index for the calendar quarter 
ending March 31, 1980, (c) the unadjusted 
Consumer Price Index for the calendar quar- 
ter ending March 31, 1983, with the hichest 
of {1) such index for the calendar auarter 
ending March 31, 1982, (11) such index for 
the calendar quarter ending March 31, 1981, 
or (ili) such index for the calendar quarter 
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of such Act is 
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ending March 31, 1980, (H) the unadjusted 
Consumer Price Index for calendar quarter 
ending March 31, 1984, with the highest of 
(i) such index for calendar quarter ending 
March 31, 1983, (ii) such index for calendar 
quarter ending March 31, 1982, (iii) such in- 
dex for calendar quarter ending March 31, 
1981, or (iv) such index for calendar quarter 
ending March 31, 1980, and (I) the unad- 
justed Consumer Price Index for calendar 
quarter ending March 31, 1985, with the 
highest of (i) such index for calendar quar- 
ter ending March 31, 1984, (ii) such index 
for calendar quarter ending March 31, 1983, 
(ili) such index for calendar quarter ending 
March 31, 1982, (iv) such index for the cal- 
endar quarter ending March 31, 1981, or (v) 
such index tor the calendar quarter ending 
March 31, 1980”; 

(3) by striking “and (D)” from the last 
sentence and substituting “(D), (E), (F), 
(G), (H), and (I)"; and 

(4) by striking “and June 1, 1980,” from 
the last sentence and substituting “June 1, 
1980, June 1, 1981, June 1, 1982, June 1, 
1983, June 1, 1984, and June 1, 1985”. 

Sec. 2. Subsection (a) of section 3221 
of the Internal Revenue Code of 1954 is 
amended— 

(1) by inserting “(1)” immediately after 
“(a)” at the beginning thereof; 

(2) by striking out “9.5 percent” and sub- 
stituting “the percentage determined for a 
particular calendar year pursuant to para- 
graph (2)"; and 

(3) by adding at the end thereof the 
following new paragraphs: 

“(2) For purposes of paragraph (1), the 
percentage applicable for calendar year 1981 
shall be 12.5 percent and the percentage 
applicable for any calendar year after 1981 
shall be determined as follows, but shall not 
be less than 9.5 percent for any calendar 
year before 1986: 

“(A) If the account balance-benefit ratio 
for a calendar year is less than 0.7 and is 
not greater than such ratio for the preced- 
ing calendar year, the percentage applicable 
for that calendar year shall be equal to the 
percentage applicable for the preceding 
calendar year plus the percentage which is 
numerically equal to 100 times the greater 
of (i) one-tenth of the amount by which 
0.7 exceeds such ratio for the calendar year, 
with the amount computed after multiply- 
ing by one-tenth being rounded to the next 
higher 0.005, or (11) one-tenth of the amount 
by which such ratio for the preceding calen- 
dar year exceeds such ratio for the calendar 
year, with the amount computed after 
multiplying by one-tenth being rounded to 
the nearest 0.005. 

“(B) If the account balance-benefit ratio 
for a calendar year is less than 0.7 but is 
greater than such ratio for the preceding 
calendar year, the percentage applicable for 
that calendar year shall be equal to the 
percentage apnlicable for the preceding cal- 
endar year less the percentage which is 
numerically equal to 100 times one-tenth of 
the amount by which such ratio for the 
calendar year exceeds such ratio for the pre- 
ceding calendar year, with the amount com- 
puted after multiplying by one-tenth being 
rounded to the nearest 0.005. 

“(C) If the account balance-benefit ratio 
for a calendar year is at least 0.7 but is not 
greater than such ratio for the preceding 
calendar year, the percentage applicable for 
that calendar year shall be equal to the per- 
centage applicable for the preceding calen- 
dar year plus the nercentage which is numer- 
ically equal to 100 times one-tenth of the 
amomnt by which such ratio for the preced- 
ing calendar year exceeds such ratio for the 
calendar year, with the amount computed 
after multiplyine bv one-tenth being round- 
ed to the nearest 0.005. 


“(D) If the account balance-benefit ratio 
for a calendar year is at least 0.7 and is 
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greater than such ratio for the preceding 
calendar year, the percentage applicable for 
that calendar year shall be equal to the 
percentage applicable for the preceding cal- 
endar year less the percentage which is nu- 
merically equal to 100 times the greater of (1) 
one-tenth of the amount by which such 
ratio for the calendar year exceeds 0.7, with 
the amount computed after multiplying by 
one-tenth being rounded to the next higher 
0.005, or (ii) one-tenth of the amount by 
which such ratio for the calendar year ex- 
ceeds such ratio for the preceding calendar 
year, with the amount computed after mul- 
tiplying by one-tenth being rounded to the 
nearest 0.005. 

“(3) For purposes of this subsection— 

“(A) The ‘account balance-bene‘t ratio’ 
for a calendar year shall be the ratio of (1) 
the adjusted cash balance of the Railroad 
Retirement Account as of the close of busi- 
ness on September 30 of the preceding cal- 
endar year, to (il) the net benefit payments 
made from such account during the twelve 
consecutive calendar month period ending 
September 30 of the preceding calendar year. 

“(B) The term ‘adjusted cash balance’ 
means the excess of (1) the sum of the cash 
balance of the Railroad Retirement Account 
(as certified to the Railroad Retirement 
Board by the Secretary and as verified by 
such Board), plus tax and interest income 
due and owing under the Railroad Retire- 
ment Tax Act which the Railroad Retirement 
Board believes will be paid before December 
31 of the calendar year in which the partic- 
ular determination of the account balance- 
benefit ratio is being made, and plus 
amounts of overpaid benefits from the Rall- 
road Retirement Account which such Board 
expects to recover, over (ii) the total amount 
of benefits which the Railroad Retirement 
Board has determined are due from the Rail- 
road Retirement Account but which have 
not been paid as of the close of business on 
September 30 of the calendar year in which 
the particular determination of the account 
balance-benefit ratio is being made. 

“(C) The term ‘net benefit payments’ 
means the excess of (i) the sum of all 
amounts expended from the Railroad Retire- 
ment Account during the twelve consecutive 
calendar month period ending September 30 
of the calendar year in which the particular 
determination of the account balance-benefit 
ratio is being made, Including amounts ex- 
pended in loans during such period either 
tothe Railroad Retirement Supplemental 
Account pursuant to section 15(d) of the 
Railroad Retirement Act or to the railroad 
unemployment insurance account pursuant 
to section 10(b) of the Railroad Unemploy- 
ment Tnsurance Act, plus the total amount of 
benefits which the Railroad Retirement 
Board has determined are due from the 
Railroad Retirement Account but which have 
not been paid as of the close of business on 
September 30 of the calendar year in which 
the particular determination of the account 
balance-benefit ratio is being made, over (i1) 
the total amount of benefits which the Rall- 
road Retirement Board had determined were 
due but were unpaid from the Railroad Re- 
tirement Account as of the close of business 
on September 30 of the calendar year pre- 
ceding the calendar year in which the partic- 
ular determination of the account balance- 
benefit ratio is being made. 

“(D) The Railroad Retirement Board is 
authorized to use estimated amounts for the 
purvose of making the determinations re- 
quired by this paragraph. 

“(4) Not later than 30 days before the 
beginning of a calendar year, the Railroad 
Retirement Board shall determine the ac- 
count balance-benefit ratio for such calendar 
year. As soon as practicable after the date 
of such determination, the Railroad Retire- 
ment Board shall publish a notice in the Fed- 
eral Register, and shall advise all employers, 
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emplo resentatives, and the Secretary, 
of Se ae so determined and of the tax 
rate applicable under paragraph (1) for the 
calendar year for which such ratio was de- 
termined.”. 


Sec. 3. The amendments made by sections 
1 and 2 of this Act shall be effective January 
1, 1981. 


SECTION-BY-SECTION ANALYSIS 

Section 1(A) and (B): 

Section 3(b) of the Railroad Retirement 
Act of 1974 provides the pre-1975 or 1937 act 
portion of an employee’s tier II annuity 
component, and section 3(d) of the act pro- 
vides that portion of the tier II component 
of an employee annuity which is based on 
railroad service after 1974. Current law pro- 
vids four pre-retirement cost-of-living in- 
creases for those annuity portions, which in- 
creases became or will become effective Jan- 
uary 1, 1978, January 1, 1979, January 1, 
1980, and January 1, 1981, for employees 
whose annuities have not begun prior to the 
date a particular increase became, or will 
become effective. The amendments made by 
subsections (A) and (B) of section 1 of the 
bill would provide five additional preretire- 
ment cost-of-living increases, which would 
become effective January 1, 1982, January 1, 
1983, January 1, 1984, January 1, 1985 and 
January 1, 1986. 

Section 1(C): 

The current provisions of section 3(g) of 
the Railroad Retirement Act provide four 
post-retirement cost-of-living adjustments 
for those portions of an employee’s tier II 
annuity which are determined under section 
8(B) and 3(D) of the act. The last of these 
increases became effective June 1, 1980. The 
amendments made by section 1(C) of the 
bill would add five additional post-retirement 
cost-of-living adjustments. They would be- 
come effective June 1, of each year from 


1981 through 1985, and would apply to em- 
ployees whose annuities had begun to accrue 
on or before those dates. 


Section 2 of the bill would amend section 
$221(a) of the railroad retirement tax act 
to provide that the rate of tax imposed upon 
covered employers (the so-called “tier TI” 
tax) would be 12.5 percent in calendar year 
1981, and automatically ad‘usted each year 
thereafter based upon changes in the rela- 
tionship between the adjusted cash balance 
of the railroad retirement account as of the 
end of each fiscal year and the amount of 
benefits paid from that account during the 
fiscal year. (It may be noted that a fiscal 
year begins on October 1 of each calendar 
year and ends on September 30 of the follow- 
ing calendar year.) This relationship is re- 
ferred to in the bill as the “account balance- 
benefit ratio”. The account balance-benefit 
ratio as of the end of a fiscal year (September 
30), and the relationship of that ratio to the 
ratio at the end of the previous fiscal year, 
will determine the employer tax rate for the 
following calendar year. 


Section 3 provides that the amendments 
made by section 1 and 2 will become effective 
January 1, 1981.@ 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a bill in- 
troduced by Senator METZENBAUM in- 
volving the Internal Revenue Code and 
the Railroad Retirement Act be referred 
jointly to the Committee on Finance and 


the Committee on Labor and Human Re- 
sources. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL COSPONSORS 
S. 1862 


At the request of Mr. McCLURE, the 
Senator from Texas (Mr. BENTSEN) was 
added as a cosponsor of S. 1862, a bill to 
improve the administration of Federal 
firearms laws, and for other purposes. 


8. 2623 


At the request of Mr. GOLDWATER, the 
Senator from Maryland (Mr. SARBANES) 
and the Senator from Nevada (Mr. 
LaxaLT) were added as cosponsors of 
S. 2623, a bill to incorporate the U.S. 
Submarine Veterans of World War II. 


8. 2823 


At the request of Mr. CHAFEE, the Sen- 
ator from Nevada (Mr. LaxaLT) and the 
Senator from Indiana (Mr. Lucar) were 
added as cosponsors of S. 2823, a bill to 
amend the Internal Revenue Code of 
1954 to provide certain tax incentives 
for businesses in depressed areas. 


8. 2873 


At the request of Mr. Morcan, the 
Senator from South Dakota (Mr. Press- 
LER) was added as a cosponsor of S. 2873, 
a bill to provide for Small Business Ad- 
ministration loans and guaranteed loans 
for small businesses in the communica- 
tions industry. 

5. 2922 

At the request of Mr. Herz, the Sen- 
ator from Utah (Mr. Hatcu), the Sena- 
tor from Minnesota (Mr. DURENBERGER), 
and the Senator from Texas (Mr. 
Tower) were added as cosponsors of 
S. 2922, a bill to amend the Congres- 
sional Budget Act of 1974 to limit the 
level of total budget outlays in any fiscal 
year and to require compensation for 
additional costs imposed on State and 
local governments, and for other pur- 
poses. 

S. 2923 

At the request of Mr. Cranston, the 
Senator from Illinois (Mr. Percy) was 
added as a cosponsor of S. 2923, a bill 
to reduce the capital gains tax rate and 
for other purposes. 


8. 2927 


At the request of Mr. Morean, the Sen- 
ator from North Dakota (Mr. Younec) 
was added as a cosponsor of S. 2927, a 
bill to prescribe an interest rate differ- 
ential on deposits and accounts in in- 
sured banks and savings institutions. 

SENATE JOINT RESOLUTION 56 


At the request of Mr. Herz, the Sen- 
ator from Minnesota (Mr. DUREN- 
BERGER) was added as a cosponsor of 
Senate Joint Resolution 56, a joint reso- 
lution proposing an amendment to the 
Constitution to protect the people of 
the United States against excessive gov- 
ernmental burdens and unsound fiscal 
and monetary policies by limiting total 
outlays of the Government. 

SENATE JOINT RESOLUTION 123 


At the request of Mr. Herz, the Sen- 
ator from Alaska (Mr. GRAVEL) was 
addéd as a cosponsor of Senate Joint 
Resolution 123, a joint resolution to au- 
thorize and request the President to 
issue a proclamation designating the 
calendar week beginning with the first 
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Sunday in June of each year as “Na- 
tional Garden Week.” 


SENATE CONCURRENT RESOLUTION 
109—SUBMISSION OF A CONCUR- 
RENT RESOLUTION OF DISAP- 
PROVAL OF PROPOSED EXPORT 
OF URANIUM TO INDIA 


Mr. GLENN (for himself, Mr. RIBICOFF, 
Mr. Cranston, Mr. Harry F. BYRD, JR. 
Mr. BoscHwitz, Mr. COHEN, Mr. CANNON, 
Mr. DoLE, Mr. GOLDWATER, Mr. HEFLIN, 
Mr. LEAHY, Mr. METZENBAUM, Mr. PROX- 
MIRE, and Mr. THURMOND) submitted the 
following concurrent resolution, which 
was referred to the Committee on For- 
eign Relations: 

S. Con. Res. 109 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Congress 
does not favor the proposed export of low- 
enriched uranium to India pursuant to ex- 
port license applications XSNM-1379 and 
XSNM-1569 which would be authorized by 
the Executive Order transmitted to the Con- 
gress by the President on June 19, 1980. 


Mr. GLENN. Mr. President, on Sep- 
tember 25, 1976, in one of the finest 
speeches he made as a Presidential can- 
didate, President Carter outlined the 
foundation for a new policy by the 
United States to prevent or slow the pro- 
liferation of nuclear weapons around the 
world. 

The President’s words were stirring 
and memorable. He said: 

The continuing global proliferation of nu- 
clear weapons is a dangerous and unaccept- 
able barrier to world peace. The more coun- 
tries that possess nuclear weapons, the great- 
er the risk that nuclear warfare can erupt in 
local conflicts, and that these could trigger a 
major nuclear war. Terrorism, already s grave 
international threat, takes on an almost un- 
thinkable dimension in a world where plu- 
tonium is widely available and inadequately 
safeguarded. 


He ended the main body of his speech 
with the statement: 

I do not intend to sit by quietly, and ac- 
cept the timid and cynical arguments that 
are made about the inevitability of prolifera- 
tion. 


The President then announced a 10- 
step plan to control nuclear proliferation 
with step No. 2 as follows: 

I will make no new commitments for the 
sale of nuclear technology or fuel to coun- 
tries which refuse to forego nuclear explo- 
sives, to refrain from national nuclear re- 
processing, and to place their nuclear facili- 
ties under IAEA safeguards. 


I found much in common at the time 
between my own ideas on the subject of 
nonproliferation and those of the Presi- 
dent, and I suspect that that is still true 
to a large extent. 

It is therefore with no small amount of 
regret that I find myself in opposition to 
the President on an issue involving the 
first key test of the Nuclear Nonpro- 
liferation Act of 1978 (NNPA), the pas- 
sage of which was made possible by the 
President’s active support. 

The issue now concerns the President’s 
authorization of the sale to India of 38 
tons of low-enriched uranium for two 
200 MW reactors located at Tarapur 
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despite a unanimous rejection of the 
licenses by the Nuclear Regulatory Com- 
mission. 

In passing the NNPA, the Congress 
took the position, signed into law on 
March 10, 1978 by the President, that li- 
censes for the export of nuclear ma- 
terials to nonweapons States that did not 
have all their nuclear facilities under 
safeguards would not be approved for 
shipments occurring after March 10, 


The purpose of this complicated pro- 
vision was to provide a 2-year grace per- 
iod during which negotiations could pro- 
ceed to induce those nations lacking 
in nuclear safeguards to adopt them. It 
is fair to point out that all but a hand- 
ful of our nuclear trading partners have 
adopted so-called “full-scope” safe- 
guards. India is one of those that have 
consistently refused. 

The refusal of India to adopt full- 
scope safeguards must be viewed from 
a perspective that includes the history 
and direction of India’s nuclear pro- 
gram. India violated a U.S. understand- 
ing of a bilateral sales agreement we had 
with her when she used our heavy water 
to produce the plutonium for her 1974 
explosion. India’s present indigenous nu- 
clear program would allow her the op- 
tion of producing hundreds of nuclear 
weapons in this decade if her nuclear 
facilities remain unsafeguarded as at 
present. 

In May 1978, 2 months after pas- 
sage of the NNPA, licenses for the ship- 
ment of fuel to Tarapur came before the 
Congress for the first time as a result of 
& 2 to 2 vote in the NRC followed by a 
Presidential Executive order authorizing 
the export. We allowed the export to go 
because the law provided for a 2-year 
negotiating period, and the State De- 
partment was expressing some optimism 
based upon discussions with then Prime 
Minister Desai. 

Those discussions eventually came to 
naught, and the Desai government was 
eventually replaced by a caretaker re- 
gime followed by the election of Mrs. 
Gandhi, who was in power and approved 
the nuclear explosion in 1974. 

We must now face the fact that 2 years 
of negotiations with India have brought 
the viewpoints of our two countries no 
closer on the safeguards question. On 
the contrary, Mrs. Gandhi has told the 
Indian Parliament that further nuclear 
explosions will be performed whenever 
India deems them to be in that country’s 
interest. 

Indian press comments following the 
President’s decision reinforces the view 
that we have set an unfortunate prece- 
dent in caving in on this issue without 
getting anything substantive in return. 
In a commentary in the Times of India 
on May 9, 1980, the following paragraph 
appears: 

The U.S. President’s decision has come as 
& surprise since India did not make any com- 
promising gesture despite consistent pres- 
sure from the United States that India 
should accept full scope safeguards for all its 
nuclear facilities. In fact, as was expected, 
the new government of Mrs. Gandhi ended 
all ambivalence about India’s stand and 
went so far as to declare that, if necessary, 
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peaceful nuclear explosions would be re- 
sumed. Lest patience be mistaken as weak- 
ness, India also made it clear that failure of 
assured fuel supplies for Tarapur would 
compel India to free itself from other clauses 
of the contract and to pull the Tarapur sta- 
tion out of safeguards. 


In issuing his Executive order over- 
turning the NRC decision, the President 
made reference to the geopolitical con- 
siderations that reinforce the desirabil- 
ity of having good relations with India. 
I, too, am sensitive to that argument. 
But I have seen no convincing case made 
by the President on the State Depart- 
ment that United States-Indian relations 
are critically hinged on the issue of 
Tarapur or that the benefits to those 
relations of sending the fuel are not out- 
weighed by the accompanying damage 
to the credibility of our nonproliferation 
effort in the eyes of so many others. 

The damage is almost palpable. 

More than 100 nations have signed the 
Nuclear Nonproliferation Treaty, which 
pledges them to accept full-scope safe- 
guards and to use nuclear materials only 
for peaceful purposes. India has not 
signed the treaty, and has no present in- 
tention of so doing. If we send this fuel, 
how can we say that our policy is one of 
inducing countries to sign the NPT? 
Why should any nation make a commit- 
ment to full-scope safeguards if India 
refuses and still gets nuclear assistance? 


Now, one might say, as the State De- 
partment has, that we have the opportu- 
nity of influencing Indian foreign policy 
if we continue these fuel shipments. Well, 
we have lots of other levers besides the 
nuclear one. We are sending India more 
than $130 million in economic aid this 
year, and we have just completed nego- 
tiations for the sale of over 3,700 TOW 
anti-tank missiles to India. 


It is well to ask just what influence 
we have had over recent Indian foreign 
policy as a result of our trade, both nu- 
clear and otherwise. In the past few 
months, India has signed a $1.6 billion 
arms deal with the Soviet Union, did not 
support the U.N. resolution on the Soviet 
invasion of Afghanistan, signed a trade 
agreement with Iran that effectively un- 
dercuts our boycott, and recently recog- 
nized the Soviet-backed regime in 
Kampuchea. 


I am therefore puzzled as to just what 
effect the sending of some uranium is 
expected to have in the context of these 
actions by the Indians, and I reiterate 
my disappointment at the lack of sub- 
stantive backup to the administration’s 
assertions in the case they have pre- 
sented thus far. 


It was because of my desire to see this 
case better presented and to have the 
benefit of the forthcoming 1981 review of 
our policy by the GAO—a review that is 
taking 20-some people in GAO several 
months of study to bring to completion, 
will be available some time next year— 
that I suggested in a letter to Secretary 
Muskie that it would be best to postpone 
any decision on this matter until next 
year. The President, however has decided 
otherwise, and the Congress is now 
forced to decide within 60 days of con- 
tinuous session following submission of 
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the Executive order, whether to overturn 
the President’s order. 

Fortunately, the flexibility of the 
NNPA allows us to treat the President’s 
Executive order under the provision deal- 
ing with waivers of the full-scope safe- 
guards criterion. Thus, if the Congress 
does overturn the Executive order, the 
President can resubmit the order next 


year. 

Much has been made about the risk of 
the Indians claiming a breach of the 
United States-India nuclear agreement 
for cooperation. A legal analysis of the 
agreement by the American Law Divi- 
sion of the Congressional Research Serv- 
ice shows that the United States cannot 
be legitimately charged with being in 
breach of the agreement by virtue of re- 
fusing this particular export. 

If in retaliating for our not approv- 
ing the shipments, the Indians reprocess 
our spent fuel without our permission, 
or remove safeguards from the Tarapur 
reactors, it would be they who would be 
in violation of the agreement. 

Some might argue, as the State De- 
partment has, that we must give in to 
this threat by the Indians. But a care- 
ful analysis of the situation shows that 
the consequences of the Indians break- 
ing the agreement, regrettable though 
that would be, are not likely, in the long 
run, to be more serious than the con- 
sequences of our acquiescence in their 
huge unsafeguarded indigenous nuclear 
program. 

In sum, we have a situation in which 
withholding the fuel shipment does not 
legally violate any agreement, but has 
the effect of first, upholding U.S. non- 
proliferation principles rather than do- 
ing a foreign policy flip-flop, second, 
sending a message to all signatories of 
the Nuclear Nonproliferation Treaty that 
their political commitment to full-scope 
safeguards was not made in vain; third, 
giving the President and the Congress 
direction of U.S. policy on nonprolifera- 
tion and on South Asia generally next 
year. 

On the other hand, the case for send- 
ing the fuel rests on some very weak 
suppositions concerning general Indo- 
United States relations, a weak legal case 
concerning the nuclear agreement, and 
a fear of Indian threats to reprocess our 
spent fuel at Tarapur against our wishes 
or to remove safeguards from the 
reactors. 

I see no real contest between these 
positions. 

Mr. President, I began my statement 
with some approving quotes from Presi- 
dent Carter’s speech on nuclear nonpro- 
liferation 4 years ago. I would like to add 
some further quotes that I also believe 
are true. The President said: 

We have done little to encourage the dozen 
or more non-NPT countries with active nu- 
clear programs to join. In fact, we have given 
more assistance to those countries who have 
not signed the treaty than we have to those 
who have. For example, in recent hearings 
before the Nuclear Regulatory Commission 
on continuation of nuclear aid to India, the 
State Department has become that country’s 
chief advocate and apologist, even though 
India, not an NPT party, used our past aid to 
explode a nuclear device—and even though 
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there are no safeguards to prevent this from 

happening again. 

It appears, Mr. President, that the 
Congress will have to reaffirm its com- 
mitment to the ideals expressed in Presi- 
dent Carter’s 1976 speech by rejecting his 
Executive order on the fuel licenses for 
Tarapur in 1980. 

Mr. President, I wish at this time to 
submit a resolution of disapproval of the 
President’s Executive order. I am pleased 
to note that this resolution is cospon- 
sored by Senators RIBICOFF, CRANSTON, 
Byrp (Harry F.), BoscHwitTz, COHEN, 
Cannon, DOLE, GOLDWATER, HEFLIN, 
LEAHY, METZENBAUM, and PROXMIRE. 

I ask unanimous consent to have print- 
ed in the Record the materials listed be- 
low. In the case of the editorials, I have 
included a list of all those we have found 
on the issue since last May. Out of 75 edi- 
torials, only. 4 support the President's 
decision. The list follows: 

First. A chronology of events involving 
Indian foreign policy following the Presi- 
dent’s decision to send the fuel to Tara- 
pur. 

Second. A factsheet on the Tarapur 
issue. 

Third. An analysis of the Tarapur is- 
sue in question and answer form. 

Fourth. Appendix I to item 3: NRC ex- 
amination of State Department. legal 
position on applicability of full-scope 
safeguards to this shipment. 

Fifth. Appendix II to item 3: NRC staff 
analysis of Tarapur fuel requirements. 

Sixth. Appendix III to item 3: CRS 
legal analysis of India-United States 
agreement and contract for Tarapur. 

Seventh. Appendix IV toitem 3: Article 
on India-Iran trade agreement from the 
Statesman (Delhi). 

Eighth. Letter from Senator JOHN 
GLENN to Secretary of State Edmund 
Muskie, May 28, 1980. 

Ninth. List of editorials to date on 
Tarapur issue. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CHRONOLOGY: U.S. USE or TARAPUR FUEL SUP- 
PLY AND MILITARY SALES TO INDUCE FAVOR- 
ABLE FOREIGN POLICY DECISIONS BY INDIAN 
GOVERNMENT—MARCH-JULY 1980 
1. March 14, 1980. Mrs. Gandhi, knowing 

final U.S. decision on continued Tarapur fuel 
supply is pending and that U.S. has sought 
assurances India will conduct no further nu- 
clear tests, announces her government “will 
not hesitate from carrying out nuclear ex- 
plosions . . . in the national interest.” 

2. May 8, 1980. Carter announces decision 
to send Tarapur fuel. 

3. May 29, 1980. India and Soviets close 
$1.6 bililon arms sale on terms extremely 
favorable to India (2) percent interest). 

4. June 14, 1980. India and Tran sign major 
trade agreement undercutting U.S. embargo 
on exports to Iran. 

5. June 14, 1980. U.S. sells $32 million 
worth of TOW anti-tank missiles to India 
(3700 missiles). 

6. June 18, 1980. State Department testi- 
fies in favor of exports at Senate Foreign 
Relations/Governmental Affairs Committee 
Hearings, stressing, among other points in 
India’s favor that India has refrained from 
recognizing the pro-Soviet Kampuchean gov- 
ernment. 

7. June 19, 1980. President signs Execu- 
tive Order overruling the 5-0 NRC vote and 
authorizing the Tarapur exports, stating the 
need for the U.S. to “bolster our relations” 
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with nations in South Asia, “particularly 
those that can play a role in checking Soviet 
expansionism.” 

8. July 8, 1980. India recognizes pro-Soviet 
Heng Samrin government in Kampuchea. 

9. July 19, 1980. India orbits a satellite 
using a rocket whose guidance system can be 
adopted to an IRBM or ICBM. A number 
of indian parliamentarians call for the de- 
velopment of nuclear warheads. 


URANIUM SHIPMENTS TO INDIA 
FACTSHEET 


India used U.S. heavy water in manufac- 
turing materials for her nuclear explosion in 
1974, despite U.S. formal communication 4 
years earlier, that such use would violate U.S. 
understanding of sales contract. 

India has refused, during two years of ne- 
gotiations, to put her indigenous nuclear fa- 
cilities under safeguards and still intends to 
pursue nuclear explosive development when 
in her “national interest.” 

India’s unsafeguarded facilities could pro- 
duce hundreds of nuclear weapons during 
this decade. 

India recently demonstrated the capabil- 
ity of developing an intermediate range bal- 
listic missile. In a parliamentary debate on 
the Indian defense program, some members 
argued in favor of moving ahead to develop 
nuclear warheads. 

NRC refused to approve fuel licenses by 
unanimous vote because U.S. law requires 
India to accept full-scope safeguards in ab- 
sence of Presidential waiver or override. 

India has stockpiled enough fuel to last 
her until at least February, 1982. The present 
shipments are not needed to fulfill U.S. obli- 
gation under Agreement for Cooperation to 
provide only enough fuel for the “efficient 
and continuous operation” of the reactors at 
Tarapur. 

Fuel contract pursuant to Agreement pro- 
vides for all exports to be subject to “‘appli- 
cable laws, regulations, and ordinances of the 
United States.” 

American Law Division of CRS agrees that 
U.S. would not be in breach of Agreement if 
these fuel shipments are withheld. 

India is attempting to force the U.S. into 
sending shipments by threatening to reproc- 
ess spent fuel from previous shipments to 
obtain weapons-usable material (plutonium) 
and possibly to abrogate safeguards on pre- 
vious shipments. (Both acts would be viola- 
tions under Agreement.) 

India’s foreign policy orientation will not 
be significantly altered by withholding ship- 
ments at this time. India has signed a $1.6 
billion arms deal with the USSR; did not 
support the U.N. resolution on the Soviet in- 
vasion of Afghanistan; has signed a trade 
pac with Iran that helps render our boycott 
ineffective; has recognized the Soviet-backed 
regime in Kampuchea. (See attached article 
on India-Iran agreement from the States- 
man (Delh!)). 

U.S. and Western European ties to India 
go far beyond nuclear trade. For example, the 
U.S, will send 3,720 TOW anti-tank missiles 
to India and is providing more than $130 
million in economic aid. 

Sending fuel to India at this time will un- 
dermine the Nonproliferation Treaty (whose 
non-weapon ‘state signatories receive nu- 
clear assistance only under full-scope safe- 
guards) and will further damage efforts to 
dissuade Pakistan from pursuing its own nu- 
clear explosive program. 

Public opinion in the U.S., including over- 
whelming editorial opinion, is strongly op- 
posed to these shipments. (See attached ed- 
itorials from New York Times, Washington 
Post, and Wall Street Journal). 

Cut off shipments at this time will dem- 
onstrate U.S, seriousness concerning nonpro- 
liferation, and will show good faith with 
those other nations which have cooperated 
with our nonproliferation policy. 

US. nonproliferation policy will be re- 
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viewed next year in a massive GAO report 
capping a 3-year study. The President and 
Congress can review the Indian situation 
again in that context, if Congress disap- 
proves the present shipments. 


APPENDIX IV 
[From the Delhi Statesman, June 14, 1980] 
INDIA TO HELP IRAN Beat U.S. SANCTIONS 


New DELHI, June 13—India is to send 
grain and a number of other industrial prod- 
ucts believed to be worth severa) hundred 
million dollars to Iran to enable her to meet 
shortages arising out of the sanctions im- 
posed by the USA and the EEC. 

But a 17-member Iranian delegation led 
by Mr. Reze Sadr has been told that it would 
be difficult to supply cement, sugar and steel 
because of domestic shortages. It is possible, 
however, that these items will also become 
part of Indo-Iranian trade in future. 

Prospects of substantially increased trade 
and economic contracts which will extend to 
management of plants in Iran, completion of 
contracts terminated by Western companies 
and establishment of new plants have 
emerged following the talks between the 
Iranian. delegation and an Indian team led 
by Mr. Praneb Mukherjee, Minister of Com- 
merce, 

Further delegations are to be exchanged to 
study the possibilities opened up in the past 
few days and Indian business men are to be 
registered in Tran as both prime contractors 
and subcontractors. If all the deals discussed 
materialize, Iran will become a major trad- 
ing partner of this country. 

What remains to be finalized is the financ- 
ing of the deals since Tndia wants assurances 
on payments. This is presumably in the con- 
text of the default to the extent of nearly 
$400 million by Tran on the Kudremukh iron 
ore protect which was also discussed in the 
current round. Mr. Sadr promised to convey 
India’s position to his Government. 

In effect, the result of the talks is that 
India has agreed to help Iran to beat the U.S. 
and EEC sanctions imposed because of the 
hostages issue. Iran presented a long shop- 
ping list to Tndia of items that she needs 
urgently and much of her needs are to be 
met. 

While he was here, Mr. Sadr promised that 
Iran would consider supplying ‘ndia oil on a 
long-term, rather than annual, basis. This 
is an important outcome of the talks, as is 
the possibility of greatly increased exports 
to pay for the.oll. 

In the ministerial-level talks that ended 
today, India and Iran agreed that bilateral 
cooperation could be further expanded in the 
sectors of food and agriculture, drugs and 
pharmaceuticals, supply of engineering 
goods, provision of consultancy services and 
training of managerial personnel. 

The Iranian side has expressed interest in 
purchasing from India items like iron and 
steel products including pipes, textiles, sugar, 
industrial raw materials, paper and agricul- 
tural products like wheat, barley, rice, maize, 
sugar and animal food. 

The Indian side noted Iran's interests in 
these commodities, and provided immediate 
information in areas of surpluses. The Ira- 
nian delegation was assured that subfect to 
its own domestic reauirements India would 
make effort to meet the needs of Iran. 

During the talks, both sides were-in agree- 
ment on the desirability of strengthening 
bilateral commercial and economic links for 
their mutual benefit. It was decided in course 
of the discussions that a committee on trade, 
in terms of the Trade Agreement of 1974, 
would be constituted and it would meet at 
appropriate levels alternatively at Teheran 
and New Delhi. 

It was also agreed to exchange delegations 
comprising various sectors of industry and 
commerce of the two countries for further 
discussions with their counterparts and iden- 
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tification of specific areas of cooperation and 
trade exchanges. There would also be close 
collaboration between industrial units and 
Export Promotion Councils in India and the 
Nationalized Industries Organization of Iran. 

The Indian side referred to the experience 
acquired by India in the development and 
application of technology and emphasized 
the scope for expanding cooperation between 
the two countries through transfer of appro- 
priate technologies. It was pointed out that 
India could supply a wide range of engineer- 
ing equipment and machinery for various 
industrial products ranging from the small- 
scale sector to the heavy capital goods sector. 

The Indian side offered to transfer tech- 
nology to Iran accompanied by comprehen- 
sive assistance that would include training 
of Iranian technical personnel in Iran as 
well as in India, and consultancy and man- 
agement services, The Iranian side stated 
that technology was required not only for 
new projects but also for existing industrial 
plants in Iran. 

Both sides identified several areas of in- 
dustrial cooperation, such as the automotive 
and commercial vehicles industry, automo- 
tive anciliaries, types and tubes, refrigera- 
tion systems, oil refineries and petro-chemi- 
cals, machine tools and electrical equipment, 
powerplants, the construction industry and 
establishment, of industrial estates. 

Cooperation was offered by India in the 
small-scale sector and for the establishment 
of industrial estates in Iran to cover a wide 
range of products. The Iranian side ex- 
pressed great interest in collaborating with 
India in this field and stated that Iran 
attached priority to the setting up of in- 
dustries in the small-scale sector. 

The two sides identified broad areas for 
widening»bilateral cooperation in the field 
of shipping. Iran sought Indian assistance 
in the manufacture and supply of a variety 
of dredgers, barges, launches and. other 
port equipment, as well as spare parts for 
vessels of different makes, repair facilities, 
port development, training of port person- 
nel and consultancy services. The Indian 
side agreed to extend necessary assistance, 
wherever possible. 

Both sides agreed to strengthen the Iran- 
o-Hind Shipping Company. The Iranian side 
recommended that priority should be given 
by the company to transportation of car- 
goes between the two countries. It further 
stated that Iran-o-Hind were in need of 
suitable additional ships and suggested that 
India could assist by providing appropriate 
vessels on charter basis. 

The Iranian side took note of the capabil- 
ity of the Indian Roads Construction Cor- 
poration and the Dredging Corporation of 
India to undertake consultancy in specific 
fields. 

In the railways sector, both sides agreed 
that cooperation would be developed be- 
tween the two countries in supplies by In- 
dia to Iran of railway equipment and spares, 
services and maintenance, and training of 
personnel. A specific list of reauirements of 
the Iranian State Rallways was made avail- 
able to the Indian side, including rehabili- 
tation of tracks, repair of damaged locomo- 
tives and supplies of locomotive parts. The 
Indian side assured immediate examination 
of these proposals. 

The Iranian side expressed interest in 
cooperation with India in the fields of agri- 
cultural machinery, such as, power tillers, 
ploughs, threshers, combines and plant pro- 
tection machinery, animal husbandry and 
cattle upgrading, veterinary health services, 
including measures adopted in ™ndia to con- 
trol animal disease and sheep breedings. Tran 
also showed interest in cooperation in fish- 
erles, including education and training of 
personnel, fish processing, fisheries survey 
and fisheries craft and gear. 
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[From the New York Times] 
June 22, 1980] 


PROLIFERATION END GAME 


The cause of preventing the spread of nu- 
clear weapons will almost certainly suffer no 
matter how India and the United States fi- 
nally resolve their almost irreconcilable dis- 
pute over further American fuel shipments. 
The question now is how bad the damage will 
be, and which country will be blamed. 

The immediate issue is whether the United 
States should send India an additional 38 
tons of enriched uranium to fuel two Ameril- 
can-built reactors at Tarapur. The United 
States has been supplying their fuel since 
1963 under a 30-year agreement that subjects 
the fuel and plants to strict audits and in- 
spections,. But after India exploded a ‘‘peace- 
ful” nuclear device in 1974—using Canadian 
and American materials from another reac- 
tor—the United States increased its effort to 
bring all civilian nuclear activities every- 
where under strict safeguards. 

The wholly admirable American purpose 
is to prevent diversion of civilian materials 
to nuclear weapons production, But the pol- 
icy has met stiff resistance in many nations, 
and in India most of all. The Indians refuse 
to renegotiate the Tarapur agreement or to 
renounce further “peaceful” explosions that 
might use non-American nuclear material. 

Legally, the Indians have a strong case. 
They have lived up to the terms of the Tara- 
pur agreement and contend that the United 
States cannot unilaterally amend it. Their 
argument for equity is also strong. By what 
right, they ask, does the United States, with 
its vast and growing arsenal of nuclear weap- 
ons, presume to dictate to other countries 
that all civilian reactors must be inspected? 
They see it as a case of the nations possess- 
ing nuclear weapons lying by one set of 
rules while subjecting the have-nots to 
another. 

For the United States, however, this is less 
a matter of legality or equity than one of 
sanity. The world has managed to live in un- 
easy stability with a limited number of nu- 
clear-armed countries. Their number may 
multiply rapidly if other nations break the 
psychological barrier. Congress in 1968 re- 
quired a halt in all fuel shipments to states 
that refuse to subject their nuclear power 
programs to international safeguards, unless 
the President sees an overriding, extenuating 
security reason. The Indians insist they have 
no intention of building bombs, But the 
duplicity surrounding their 1974 “peaceful” 
explosion, and the potential for a nuclear 
arms race with Pakistan, make these assur- 
ances less than binding or satisfactory. In- 
spection of all Indian reactors would lend 
force to the promise. 

The Nuclear Regulatory Commission has 
followed the law and voted to cut off the 
shipments to India. The Carter Admin- 
istration wants to continue the shipments, 
seeing them as less dangerous than the 
alternative. Cutting off the fuel, it fears, will 
only drive the Indians closer to the Soviet 
Union and undermine Western interests in 
the area. The danger may be overstated. The 
Indians already rely heavily on Soviet weap- 
ons and should themselves be wary of de- 
pendence. 

But the Administration also believes that 
a rupture with India over Tarapur would 
weaken the cause of nonproliferation. If the 
Tarapur agreement is broken, India has said, 
it would feel free to extract plutonium from 
the American fuel already received. That 
danger, too, is probably overstated. India al- 
ready possesses some plutonium not subject 
to safeguards. And the same diversion prob- 
lem would arise once the Tarapur accord 
expires in 1993, and with much larger quan- 
tities of fuel if the shipments continue. 


The greatest danger seems to lie in con- 
tinuing the shipments. If the United States 
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yields on safeguards to the only nation 
known to have carried out an explosion with 
civilian nuclear materials, it can hardly ex- 
pect other suppliers and receivers of fuel to 
give the protective stipulations a high pri- 
ority. Congress should block the shipments 
to India until it agrees to full-scope safe- 
guards. If the Indians retaliate by using the 
spent American fuel for reprocessing, let 
them take responsibility for destroying the 
containment effort, If that effort is still to 
succeed, the line has to be held. If it is 
doomed to fall, let the world know why. 


—_ 


[From the Washington Post, June 22, 1980] 
How Many INDIAN Bomss? 


President Carter’s decision to send nuclear 
fuel to India is running into solid—and jus- 
tified—opposition on Capitol Hill. India’s 
adamant refusal to accept any international 
safeguards and inspection of its nuclear fa- 
cilities, and Prime Minister Gandhi's fre- 
quent reassertions of India’s right to explode 
another nuclear bomb if it wishes to, make 
this export case the ultimate test of the seri- 
ousness of U.S. non-proliferation policy. 

The central provision of this policy is a re- 
quirement of the 1978 law that a country ac- 
cept full safeguards on its nuclear facilities 
to be eligible to receive U.S. nuclear exports. 
With India primarily in mind, the legislators 
provided a two-year grace period for current 
customers who did not meet this require- 
ment to give them time to get right with it; 
Before the grace period expired last March, 
U.S. negotiators came up with a steady 
stream of proposals for a mutually face- 
saving agreement. India rejected them all. 

The administration is now using four argu- 
ments to support its case. The first is that 
this proposed export actually does fall with- 
in the two-year grace period because India 
expected the shipments to be made before 
the deadline expired. This is legislistic gib- 
berish that makes a mockery of the law’s clear 
intent. 

The administration also argues that “non- 
proliferation would be set back by withhold- 
ing these exports" because they “will help us 
to maintain a dialogue with India in which 
we try to narrow our differences.” This was 
the rationale for the several exports that 
were made during the now-ended negotia- 
tions, when there was still some hope—al- 
beit slight—that agreement could be reached. 
It is indisputable that the effects of these 
exports on non-proliferation everywhere but 
India will be devastating. All hope of stop- 
ping Pakistan’s nuclear weapons program and 
of bringing others such as South Africa and 
Agrentina under the international Inspection 
system is likely to disappear. 

A potentially more serious administration 
argument is that new geopolitical considera- 
tions must take precedence over those of 
nonproliferation. However, despite numerous 
opportunities. to do so, administration 
spokesmen have been unable to develop this 
justification beyond the most vague of refer- 
ences to the invasion of Afghanistan. A more 
specific connection between these two 
events—one that also accounts for the re- 
cently announced $1.7-billion arms deal be- 
tween Russia and India—needs to be drawn 
before this can begin to be considered a 
compelling case. 

State Department lawyers have also been 
busy developing arguments in support of 
Indian’s contention that if the United States 
fails to approve these exports it will have 
broken the agreement between the two coun- 
tries, leaving India legally free to seize and 
reprocess used U.S. fuel already in that coun- 
try. In fact, a stronger lezal case can be 
made that India is in violation of the agree- 
ment and the fuel contract, which state 
that India shall “comvly with all applicable 
laws ...of the United States.” Moreover, the 
agreement between the two nations merely 
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obligates the United States to provide the 
fuel necessary to keep India’s Tarapur 
reactor “operating continuously.” By India’s 
own estimate, U.S.-supplied fuel sufficient 
to operate the reatcor through 1982 is already 
stockpiled in India. 

It is hardly surprising then that Congress 
appears likely to override the president's 
decision. The legislators, at least, seem de- 
termined to correct the mistake made in 1974 
when the United States failed to make any 
protest to India’s first nuclear explosion— 
which relied on illegal use of U.S.-supplied 
heavy water. The administration seems will- 
ing to turn the other cheek. If India ex- 
plodes a second nuclear weapon, Deputy Sec- 
retary of State Christopher told the Senate 
the other day, why then the United States 
would certainly stop all nuclear shipments. 
Sure it would. 


[From the Wall Street Journal, May 9, 1980] 
NUCLEAR CAVE 


Having failed to face down communists in 
Afghanistan or Ayatollahs in Iran, President 
Carter has just struck an ecumenical note 
by caving to the Hindus. Despite Indira 
Ghandi’s adamant refusal to accept safe- 
guards against the diversion of nuclear ma- 
terials for military purposes, Mr. Carter has 
decided the U.S. will continue to ship to 
India. 

In 1974, India set off its “peaceful nuclear 
explosion” using exvlosives produced with 
fuel from Canada and heavy water provided 
by the United States. Canada immediately 
cut off uranium supvlies, but the U.S. took 
no action. With the failure of successive ad- 
ministrations to wrestle a promise from India 
to cease further testing, the Congress banned 
shipments of nuclear fuel to any nation that 
did not allow international insvection of its 
nuclear power facilities. The ban took effect 
last March, but the President has utilized a 
doubtful interpretation of the law to reach 
his present decision. 

Not only has the U.S. failed to get India to 
agree to inspection of its nuclear operations, 
Prime Minister Indira Gandhi has already 
implied that India may plan further nuclear 
explosions. In a Jan. 31 sveech, she declined 
to rule out “peaceful nuclear experiments.” 


President Carter maintains that refusing 
to ship fuel to India would have two harmful 
effects. Such an action, he says, could lead 
to a “political breakdown” in the Indian sub- 
continent and it would have caused India 
to pull out of its nuclear cooperation pact 
with Washington, thus depriving the U.S. of 
any influence over future Indian nuclear 
developments. 

In fact, nothing could be more destabiliz- 
ing to the region than a decision to suvvly 
uranium to Tndia without safeguards. Indian 
nuclear weapons development is a direct 
threat to its neighbors Pakistan and China— 
the two nations the U.S, has been trying to 
woo in the wake of the Soviet invasion of 
Afghanistan. President Carter’s decision, 
therefore, will make cooperation with those 
two nations more difficult and will lend im- 
petus to Pakistan's drive to develop its own 
nuclear bomb. 

Moreover, the President’s action signals to 
non-nuclear countries that they can go 
ahead with a nuclear bomb program with 
impunity. If they get caught at it, the United 
States is likely to do little more than kick 
uv a minor divlomatic fuss. Worst of all, it 
adds to the already dangerous impression of 
American ineffectual'ty. Evervone in the 
world knows that the Indians doublecrossed 
the U.S. by using nuclear materials for 
weapons purposes. and now everyone wit- 
nesses that the U.S. will not do anything 
about it, not even refuse to suvvly more 
nuclear materials. People, and nations, who 
issue invitations like that should not be 


surprised if the et walked 
everywhere. y g over nearly 


CONGRESSIONAL RECORD — SENATE 


[From the Wall Street Journal, May 21, 1980] 
NUCLEAR RIPOSTE 


In a rebuff to President Carter, the Nuclear 
Regulatory Commission last Friday rejected 
India’s long standing request to buy addi- 
tional uranium fuel for its Tarapur reactor. 
The unanimous vote of the five-member 
board which is often in disagreement, shows 
the weight of opposition to the President’s 
stated intention to sell more fuel to India, 
despite that government's refusal to permit 
international inspection of its nuclear 
facilities. 

Given India’s precious diversion of U.S. 
and Canadian nuclear materials into a 
nuclear-weapons program and Prime Min- 
ister Indira Gandhi's recent refusal to rule 
out new “peaceful nuclear experiments,” a 
decision to ship additional uranium to India 
would wreck the U.S. effort to contain the 
spread of nuclear weapons. In spite of this, 
Mr. Carter accepted State Department ad- 
vice to go ahead with the shipment in the 
hopes of gaining Indian cooperation in 
countering the Soviet invasion of Afghan- 
istan. Paradoxically, Mrs. Gandhi has al- 
ready said there is no linkage between the 
uranium-supply issue and the Indian re- 
sponse to Afghanistan. 

The NRC based its decision on the grounds 
that India did not meet the full-scope 
safeguards required under the Nuclear Non- 
Proliferation Act of 1978. If Mr. Carter 
decides to sanction the sale, he essentially 
will have to waive the inspecticn require- 
ment of the Act in this worst of all possible 
cases. He will have to justify this on the 
grounds that failure to approve the export 
“would be seriously prejudicial to the 
achievement of the United States non-pro- 
liferation objectives, cr would otherwise 
jeopardize the common defense and se- 
curity.” 

Nothing could be more damaging to U.S. 
non-proliferation objectives or to stability in 
southern Asia than the shipment of uranium 
to India without safeguards. If the U.S. is 
willing to waive inspecticn for a country 
that has already misused nuclear fuel to 
make a bomb, what will be our response if 
Argentina, Spain, Israel or Japan seeks such 
& waiver? Or Pakistan? 

Mr. Carter’s advocacy of the Indian sale 
runs counter to our non-proliferation ob- 
jectives and also to his own campaign 
rhetoric. In 1976, criticizing President Ford’s 
handling of the India situation, Mr. Carter 
said that “the State Department has be- 
come that country’s chief advocate and 
apologist, even though India, not a Non- 
Proliferation Treaty party, used our past 
aid to explode a nuclear device and even 
though there are no safeguards to prevent 
this from happening again.” 

Tt may be that it is too late to stop nuclear 
proliferation, after the 1960s Atoms for 
Peace program spread reactors around the 
world, and given the German and French 
interest in nuclear exports. But if the Pres- 
ident wants to write off the policy he ought 
to say so, for that will be the inevitable 
effect of an Indian sale. 

Beyond that, what is at issue here is not 
only nuclear proliferation but also the per- 
ception of United States integrity and 
strength abroad. If we acquiece to the de- 
mands of a nation that has already double- 
crossed us, then the United States will be 
hoisting a flag of impotence which will signal 
to other countries that they can abuse our 
largess and flout our requests with impunity. 
QUESTIONS AND ANSWERS ON THE PROPOSED. 

URANIUM SHIPMENTS TO INDIA 


The Congress must soon decide whether to 
overturn a Presidential Executive Order ap- 
proving the export to India of 38 tons of en- 
riched uranium after the NRC had unani- 
mously rejected the license applications for 
such shipments as not meeting the require- 
ments of U.S. law. 
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The sending of this fuel at this time to a 
country that, after two years of negotiations, 
has refused to place all its nuclear facilities 
under safeguards and has announced a pos- 
sible interest in future nuclear explosions, 
risks the destruction of U.S. credibility in the 
area of nonproliferation. 

In contrast to the Administration's argu- 
ments, this paper will show, via a Question 
and Answer format, that neither U.S. non- 
proliferation objectives nor broader US. 
foreign policy objectives will be well-served 
by allowing these shipments to India to 
proceed. 

1. IMPORTANCE OF TARAPUR DECISION 


Q. Why are these particular shipments of 
such importance? 

A. The pending fuel exports to Tarapur 
constitute a first landmark test of whether 
the United States will continue nuclear trade 
with nations which are deliberately and un- 
ambiguously keeping open the option of de- 
veloping nuclear weapons by refusing to allow 
international inspections (safeguards) on all 
of their nuclear activities. In enacting the 
Nuclear Non-Proliferation Act (NNPA) in 
1978, the U.S. declared that it would no long- 
er extend the privilege of nuclear trade to 
nations unwilling to accept safeguards 
across-the-board. 

The Act provided a two-year grace period 
(ending March 10, 1980) before the export 
cut-off would be triggered, for negotiations 
with nations which had not yet agreed to 
such comprehensive, or “full-scope” safe- 
guards. Although negotiations with a num- 
ber of our trading partners, including Argen- 
tina, Brazil, and Spain, are apparently close 
to succeeding, India has steadfastly refused 
to accept the required inspections. 

Among the nations subject to the full- 
scope safeguard export restriction, moreover, 
India stands alone as the only nation which 
has overtly used unsafeguarded facilities to 
produce and test a nuclear explosive device 
(the Indian tést of May 1974) and which, ac- 
cording to a recent statement by Mrs. Ghandi 
before the Indian Parliament, refuses to rule 
out future tests. Most recently, India demon- 
strated, by putting a satellite into orbit, that 
she is developing an IRBM canability. 

Thus the basic question posed by the pend- 
ing exports is whether the United States, 
having said two years ago that it would stop 
nuclear trade with nations unwilling to place 
all their facilities under safeguards, will now 
continue business as usual with its one trad- 
ing partner that has an actual history of 
misusing unsafeguarded facilities to produce 
nuclear explosives and whose future plans in 
this regard are, perhaps, the most suspect of 
all our export recipients. The impact of U.S. 
action in this regard on other nations will 
be consequential, and is explored later on. 


2. THE FULL-SCOPE SAFEGUARDS CRITERION 


Q. Contrary to the State Department asser- 
tion, was the NRC correct in its legal inter- 
pretation that the NNPA provision on full- 
scope safeguards applies to these shipments? 

A. Yes. The NNPA and its legislative history 
support the NRC position that after March 
10, 1980, no license for nuclear exports can 
be approved for any country not having all 
its nuclear facilities under safeguards. The 
State Department argument that full-scope 
safeguards are not required for these fuel 
licenses has been demolished in a further 
analysis of the issue by the NRC's Office of 
General Counsel. (See Appendix I.) 

3. IMPACT ON THE NPT AND ON THE ADOPTION OF 
FULL-SCOPE SAFEGUARDS BY OTHER NATIONS 


Q. What will be the impact on other na- 
tions if the U.S. sends this fuel at this time? 

A. The impact is at least 3-fold. 

(a) The Nuclear Nonoroliferation Treaty 
NPT), signed by 113 nations but not India), 
will be undermined. A member nation, which 
has necessarily accepted full-scope safe- 
guards and forsworn nuclear weapons in re- 
turn for nuclear trade and assistance, might 
well question the value of membership when 
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India receives nuclear trade and assistance 
without the same kind of political commit- 
ment. 

(b) Non-NPT U.S. export recipients with 
whonr negotiations are not yet complete on 
the full-scope safeguards question will un- 
doubtedly balk when they realize that even 
though they have never taken any actions 
toward proliferation which begin to compare 
with those of India, they would be submit- 
ting to U.S. export control not being applied 
to that country. 

(c) Nuclear supplier nations, some of whom 
now require full-scope safeguards as a con- 
dition for exports (Australia and Canada) 
and others who may be moving in this direc- 
tion (France and West Germany), will surely 
take our permitting these exports in the nor- 
mal course, as a sign that we are not serious 
about the full-scope safeguards requirement; 
undoubtedly they will begin to rethink their 
own position on this subject. For the U.S. 
to appear to other suppliers to be retreating 
at the first test from its full-scope safeguards 
stand taken in the Non-Proliferation Act only 
two years ago could have a devastating im- 
pact on the prospects for enhanced supplier 
cooperation on this vital issue. 


4. SIGNIFICANCE OF SAFEGUARDS 


Q. Why are full-scope safeguards of sig- 
nificance for India? Does India have signifi- 
cant indigenous unsafequarded facilities? 

A. The nuclear facilities that ndia used 
for her 1974 explosion are still unsafeguarded. 
This includes the Cirus heavy water research 
reactor, the Nangal heavy water facility, and 
the Trombay reprocessing plant. 

Completed additional unsafeguarded facili- 
ties include a heavy water reactor (Rapp 2), 
a reprocessing plant at Tarapur, and three 
heavy water facilities (Tuticorin, Baroda, and 
Talcher). 

Additional unsafeguarded facilities, either 
under construction or with design completed, 
include 4 heavy water reactors (Mapp 1 and 
2, and Napp 1 and 2), one Fast Breeder Test 
Reactor, a reprocessing plant at Kalpakkam, 
and a heavy water facility at Kota. 

It is therefore clear that if all these facili- 
ties remain unsafeguarded, India will be in 
a position to stockpile thousands of kilo- 
grams of unsafeguarded plutonium during 
this decade. (One Nagasaki-sized bomb can 
be produced from approximately 8 kilograms 
of plutonium). 


5. INDIAN ATTITUDE ON SAFEGUARDS 


Q. Two years ago, when fuel licenses for 
Tarapur were being reviewed by Congress, 
the State Department argued that sending 
the exports would be an inducement to the 
Indians to cooperate on the safeguards ques- 
tion. The exports were sent. What has been 
the Indian attitude on this issue since then? 

A. Two years of negotiations with India 
have produced no discernible movement on 
their part on this issue. On the contrary, 
there have been repeated public statements 
by Indian officials adamantly opposing the 
adoption of full-scale safeguards. 

One example illustrating the Indian atti- 
tude and the question it raises concerning 
the future direction of the Indian nuclear 
program concerns the recent sale by the So- 
viet Union to India of 250 tons of heavy 
water (needed by India to operate some of 
her reactors until her own heavy water pro- 
duction capabilities rise.) Acco’ to a 
report in Nucleonics Week (April 17, 1980), 
“The Indians have so far been holding up 
the operation of the Rapp-2 nuclear reactor 
rather than using Soviet heavy water sup- 
plies because they do not want to submit 
the reactor, and all other facilities which 
use any of its products, to international 
inspection”. 

6. U.S.-INDIA OBLIGATIONS 

Q. What are major U.S. and Indian obliga- 

tions under the U\S.-India agreement for 


Cooperation and fuel contract relevant to 
this case? 
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A. Our fuel supply agreement with India 
pledges us to supply sufficient nuclear fuel 
for the “efficient and continuous operation” 
of the Tarapur reactors until 1993, “in ac- 
cordance with the terms, conditions and de- 
livery schedule set forth in a contract to 
be made between the parties”. The contract, 
in turn states that India “comply with all 
applicable laws, regulations, and ordinances 
of the United States .. .” India is not now 
in compliance with the currently applicable 
U.S. law, the requirement of the Non-Prolif- 
eration Act that she place all her nuclear 
facilities under international safeguards. The 

ent and the contract provide for no 
obligation by the U.S. toward any Indian 
fuel fabrication facilities. 

7. POSSIBLE INDIAN LEGAL CLAIM 

Q. Does India have a strong legal claim 
that rejection of the pending exports violates 
the U.S. obligation to supply the Tarapur 
reactors and that India is, therefore, released 
from her obligations under the agreement? 

A. No. The NRC has determined that India 
has enough stockpiled fresh fuel on hand 
to last until at least 1982 (see Appendix II) 
India cannot legitimately claim that with- 
holding these particular shipments is a 
breach of U.S. obligations (see answer to 
previous question). Moreover, the fuel con- 
tract language suggests that the U.S. would 
not be in breach of the Agreement as long 
as India does not satisfy the provisions of 
the NNPA. This legal interpretation is backed 
up by a papsr from the American Law Di- 
vision of CRS (See Appendix III). 

8. POSSIBLE INDIAN ACTIONS AND CONSEQUENCES 

Q. Despite the U.S. legal position, what 
would be the practical consequences if India 
violated the Agreement by reprocessing with- 
out our permission, 200 tons of U.S.-origin 
spent fuel stored at Tarapur and/or removed 
safeguards from the Tarapur facility? 

A, There is no provision in the Agreement 
for a judicial or other 3rd party resolution 
of any conflict between the U.S. and India 
over the provisions of the Agreement. The 
removal of safeguards from the facility by 
India would almost certainly be condemned 
worldwide. Moreover, from a strictly prac- 
tical point of view, the Indians will have ac- 
cess to thousands of kilograms of unsafe- 
guarded plutonium in the next few years if 
they don't accept full-scope safeguards. By 
way of comparison, the spent fuel at Tarapur 
contains approximately 100 Kgms. of pluto- 
nium. 

On the issue of reprocessing and pluto- 
nium recycle, the Indians are moving to es- 
tablish a mixed oxide fuel facility that would 
allow them to use recycled plutonium as & 
fuel in their reactors, even if uneconomic. 
It will take at least 3-4 years before such 
a facility is ready to operate. The reprocess- 
ing of U.S.-origin spent fuel at Tarapur 
would not appreciably change the time at 
which the Indians might be ready to dem- 
onstrate plutonium recycling. 

In any case, the State Department fears 
about an implicit threat by India to take 
certain actions in the event of a U.S.-cutoff 
to Tarapur leads to a policy without end. 
Must the U.S. continue to supply India 
indefinitely because of the fear of Indian 
actions described above if we don’t? Is this 
an appropriate response to such an implicit 
threat? The answer is surely negative on 
both counts. 

Thus, while Indian actions in the wake 
of a cutoff are a cause for concern, the aban- 
donment of U.S. non-proliferation principles 
implied by the shipments and the associated 
impact on other countries is, in a real prac- 
tical sense, cause for much greater con- 
cern, as indicated in answers to other ques- 
tions. 

9. CONTINUING DIALOGUE 

Q. Will a cutoff cause irreparable damage 
to U. S.-Indian relations, thus making a con- 
tinuing non-proliferation dialogue with In- 
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dia impossible, as claimed by the State De- 
partment? 

A. No. According to reports in the Indian 
press, particularly the Times of India, some 
elements in India suggest that the Tarapur 
issue is a festering sore, blocking the im- 
provement of Indo-U.S. relations, that could 
be cleared up through a clean break in nu- 
clear relations. Certainly, the State Depart- 
ment has achieved no discernible progress 
with India in more than 2 years of negotia- 
tions on the full-scope safeguards issue dur- 
ing which time nuclear trade has continued. 
Moreover, as discussed below, progress is 
more likely to depend on events external to 
our nuclear trading position. Because of sub- 
stantial contact between the U.S. and India 
in other areas (e.g. economic and military 
assistance) and our common concerns over 
the Pakistan nuclear program, there will be 
ample opportunity to maintain a construc- 
tive dialogue. 

10. “UNRELIABLE SUPPLIER” ARGUMENTS 


Q. Will a cutoff to India reinforce the 
image of the U.S. as an “unreliable sup- 
plier”, as implied by the State Department? 

A. No. It is U.S. policy under the NNPA 
to be a reliable supplier “to nations which 
adhere to effective nonproliferation policies". 
There is no evidence that other nations con- 
sider India’s nuclear policies as effectively 
contributing to nonproliferation. The Ca- 
nadians for example, have not reestablished 
nuclear trade with India since the 1974 ex- 
plosion. Moreover, in contrast to India, the 
vast majority of our export recipients have 
accepted full-scope safeguards by signing 
the Non-Proliferation Treaty. They recog- 
nize—and know that we recognize—that 
India stands apart and that actions we take 
with respect to her do not affect our reliabil- 
ity with respect to meeting their needs, If the 
US. has an image problem in this area, it 
has to do with the apparent inconsistency 
of our nonproliferation policy. Seen in this 
light, approving the fuel shipment will 
worsen rather than improve our image. 

11. INDIAN FOREIGN POLICY 


Q. What evidence is there to indicate that 
our nuclear trade with India has substan- 
tially affected India’s foreign policy? 

A. None. India’s fundamental strategic 
goal is to maintain its nonaligned status 
by preserving a reasonable balance in its 
relations with the superpowers. In this con- 
text the Tarapur controversy has not been 
and is unlikely to be a significant factor in 
influencing Indian foreign policy. 

Given India’s overriding national interest 
of maintaining her nonaligned posture, it is 
most unlikely that India will drastically re- ` 
duce her ties outside the nuclear trade area 
with the United States in favor of the 
U.S.S.R. as a result of the Tarapur con- 
troversy. There is no information provided 
in the State Department Fact Sheet to sup- 
port a contrary conclusion. This controversy 
must be seen as a matter of limited signifi- 
cance in the overall fabric of India’s super- 
power relations. 

India is currently pursuing a foreign pol- 
icy in many areas which is distinct from, if 
not in opposition to, U.S. objectives. For 
example, India has entered into a major 
trade agreement with Iran. (see Appendix 
IV—A copy of the front page of the States- 
man( Delhi), dated June 14, 1980, with head- 
line entitled, India to Help Beat U.S. Sanc- 
tions.) This appeared three days before the 
Senate Foreign Relations Committee held its 
first open hearing on Tarapur. 

India has also recognized the pro-Soviet 
regime in Kampuchea, and she has recently 
signed a $1.6 billion arms deal with the 
Soviets. All of these highly visible events, 
of considerable political importance to the 
region, it may be noted, occurred after Pres- 
ident Carter had reportedly promised Mrs. 
Gandhi the pending Tarapur fuel, and the 
recognition of the Kampuchean government 
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came after the President had signed the 
now pending Executive Order overruling the 
NRC and authorizing these exports. With- 
out raising the question of whether we 
should now reward Mrs. Gandhi for her ac- 
tions by allowing these fuel shipments, at 
the very least, these events make clear that 
where major questions of India’s foreign 
diplomacy are concerned, the Tarapur fuel 
is a bargaining chip of dubious value. 


12. REMAINING U.S.-INDIAN TIES 


Q. If the pending shipments are rejected, 
will the U.S. be left without any substantial 
economic or military links to India? 

A. No. The State Department analysis 
grossly exaggerates the significance of the 
Tarapur exports to the promotion of U.S. 
interests in this region. It is simply not true, 
as the State Department asserts, that by 
withholding these exports we would “deal 
ourselves out of the game” with India. On 
the contrary, our nuclear trade with India 
is but one of our many political, economic, 
and military ties to that country. For ex- 
ample, President Carter has just announced 
a major sale to India of several thousand 
TOW anti-tank missiles, a sale which would 
be proceeding even as the Congress held 
back the Tarapur licenses. Furthermore, the 
U.S. currently provides India $131 million 
in economic assistance; this assistance will 
continue whether or not the pending ex- 
ports are approved. Thus whatever action is 
taken on these exports, we will hardly have 
dealt ourselves out of the game with India; 
rather, the overall level of our exports and 
assistance, taking into account the TOW 
missile sale, will probably be increasing. 

13. FUTURE U.S.-INDIA NUCLEAR TIES 


Q. If this export is turned down, does that 
necessarily mean the end of all nuclear trade 
with India? 

A. Not necessarily. Once rejected, the 
pending exports could be reconsidered next 
year via resubmission of the President's Ex- 
excutive Order as provided in the NNPA un- 
der the section on waivers for full-scope 
safeguards (Sec. 128)..Thus, far from fore- 
closing further negotiations with India, we 
would be maintaining a basis for continued 
discussions in a bargaining context more 
favorable to the U.S. than that which now 
prevails. 

14. INDIAN-SOVIET NUCLEAR TIES 


Q. If these shipments are rejected, won't 
the Indians turn to the Soviets for help? 

A. From a strictly legal point of view, the 
rejection of these shipments would not pro- 
vide the occasion for the U.S.S.R. to step in 

sas an alternative supplier of Tarapur fuel; 
in any event substitution of Soviet for U.S. 
fuel would have limited significance, as indi- 
cated below. 

(a) No legal basis—Since a rejection of 
the pending exports under the terms pro- 
posed here would not violate the U.S. com- 
mitment to maintain the “efficient and con= 
tinuous operation” of the Tarapur reactors, 
India could not turn to the U.S.S.R. during 
the next year for supply without herself 
breaking the’ agreement (which specifies 
that Tarapur will be operated only on U.S. 
fuel). 

(b) Soviet controls strict.—Even if at some 
future point Russia were to step in as an 
alternate fuel supplier, that country has 
invariably required strict safeguards and 
other non-proliferation controls on nuclear 
projects she has aided. (Recall the safe- 
guards requirement under the heavy water 
contract.) Indeed, the U.S.S.R. is required by 
her adherence to the Non-Proliferation 
Treaty and the Nuclear Suppliers Guidelines 
to require safeguards on all exported nuclear 
material and, under the latter document, is 
also committed not to undercut U.S. actions 
in furtherance of non-proliferation objec- 
tives. Thus, at the least, Soviet supplied fuel 
would be safeguarded and the Soviets might 
conceivably require as a condition of supply 
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that safeguards be maintained on the U.S.- 
origin spent fuel now at Tarapur. 

If India continues to follow a program of 
unsafeguarded indigenous nuclear develop- 
ment, there is likely to be only a limited role 
for the U.S.S.R. in the Indian program be- 
cause of the application of safeguards to any 
Soviet-supplied materials or facilities. 


15. EFFECT ON PAKISTAN 


Q. What will be the impact on our effort 
to dissuade Pakistan from pursuing a nu- 
clear weapons option if we provide the fuel 
for Tarapur? 

A. The U.S. had ceased military and eco- 
nomic assistance to Pakistan in 1979 because 
of that nation’s suspect nuclear develop- 
ment activities, but after the invasion of 
Afghanistan we had offered to lift this bar- 
rier and supply $400 milion in aid. The offer 
was rejected and the official U.S. position, 
despite our recent approval of the resched- 
uling of Pakistan’s debt, has reverted back 
to where it was in 1979. Permitting the 
Tarapur exports, particularly in light of Mrs. 
Gandhi's statements that future nuclear 
tests are not ruled out, will give rise to 
Pakistani claims that we have discriminated 
against her by using sanctions to redirect her 
nuclear program but taking no action with 
respect to India. Our effort to deter the 
Pakistanis from developing a weapons option 
will suffer accordingly. 


16. IMPACT ON NUCLEAR TRADE 


Q: Is support for a cutoff inconsistent with 
& pro-nuclear attitude? 

A. No. Thoughtful advocates of nuclear 
energy should consider whether the future 
Prospects for nuclear trade are enhanced in 
an environment in which such trade and the 
development of nuclear weapons are closely 
intertwined in the mind of the public. This 
suggests the importance of maintaining and 
building public confidence that the U.S., 
through its exports, is not aiding the nuclear 
programs of countries interested in nuclear 
explosions. If the public believes the U.S. is 
forsaking its commitment to effective nuclear 
export controls, including full-scope safe- 
guards, it will be difficult to effectively dispel 
the trade/weapons connection, and the ef- 
forts of those seeking an end to all nuclear 
trade will receive a significant boost. 

In this case, following the counsel of nu- 
clear extremists on the other side who wish 
to see an end to effective nuclear export con- 
trols could have the unintended effect of se- 
verely damaging the industry as well as con- 
tributing to proliferation. 


17. PAST MISUSE OF U.S. NUCLEAR EXPORTS 


Q. Have the Indians ever misused any nu- 
clear materials we have exported to them un- 
der a valid sales agreement? 

A. Yes. The U.S. sold Indian 25 tons of 
heavy water under a 1956 sales agreement 
that pledged the Indians to use the material 
only for peaceful purposes. In 1970, the U.S. 
sent an aide-memoire to India pointing out 
that the U.S. would consider it a violation 
of the agreement for our heavy water to be 
used in a nuclear explosives program. Despite 
this, India proceeded to use our heavy water 
in the Cirus research reactor to produce the 
plutonium for her 1974 nclear exposion. 

The State Department reaction in response 
to a Congressional inquiry was to first deny 
that any U.S. heavy water was involved and 
then to recant the denial when it became 
obvious on the basis of computations that 
the Indians did not, in fact, replace all the 
U.S. material with their own during the 
period when the plutonium was produced. 


APPENDIX I 
U.S. NUCLEAR REGULATORY COMMISSION, 
Washington, D.C., June 25, 1980. 

Memorandum for Chairman Ahearne, Com- 
missioner Gilinsky, Commissioner Ken- 
nedy, Commissioner Hendrie, Commis- 
sioner Bradford. 

From Leonard Bickwit, Jr., General Counsel. 


July 25, 1980 


Subject State Department Analysis of NNPA'‘s 
Section 128, 

In its legal memorandum of June 18, 1980, 
the State Department’s Office of Legal Adviser 
has concluded that “the two proposed ex- 
ports [of low enriched uranium to India for 
use in the Tarapur reactor] may properly be 
regarded as falling within the grace period 
provided by the statute as finally enacted 
and, therefore, are not subject to the full- 
scope safeguards requirements of section 
128a."? We have carefully reviewed this 
memorandum and remain convinced that the 
Department's legal position on the effective 
date of section 128 is supported neither by 
the statute nor its legislative history. 

Section 128 provides that the full-scope 
safeguards criterion “shall be applied as an 
export criterion with respect to any applica- 
tion ... which is filed after eighteen months 
from the date of enactment of this section 
{September 10, 1979], or for any such appli- 
cation under which the first export would 
occur at least twenty-four months after the 
date of enactment of this section {March 10, 
1980]." Three points should be made regard- 
ing the Department’s interpretation of this 
provision. 

First, the Department focused on the verb 
tense difference between “is filed” and “would 
occur” to support its conclusions that “Con- 
gress did not intend March 10, 1980, to be an 
absolute deadline”? and that “with respect 
to license applications filed prior to Septem- 
ber 10, 1979 . . . the Commission should look 
to all the circumstances of a given proposal 
and decide whether, in those circumstances, 
approval of the proposed export would 
amount to a circumvention of the statute." 3 
The State Department takes the view that 
“would occur” refers to the shipping date 
contemplated by the applicant when submit- 
ting its export license application. This verb 
tense difference is worth noting. However, 
there is a simple, practical reason for the 
difference that argues against the inference 
which the State Department seeks to draw, 
Section 128b. is an instruction to the licens- 
ing agency to be read by that agéncy at the 
time it makes its licensing decision. In that 
context, one would expect that different 
tenses would be used to describe the date 
by which the application, must be filed 
and the date by which the export must 
take place. The application, having already 
been filed, is appropriately referred to in 
the certainty of the present tense‘ The 
date of export, however, cannot be refe-red 
to with similar certainty because, as the 
licensing agency approaches its decision that 
date cannot be definitely known. For appli- 
cations considered prior to March 10, the 
licensing agency no doubt was expected to 
use its best judgment in determining 
whether the export, if authorized, would oc- 
cur before the deadline. The future condi- 
tional is the most appropriate tense with 
which to convey that instruction. For appli- 
cations such as this one, however—where no 
final decision had been reached prior to 
March 10—a similar exercise of judgment 
would not be necessary and could not have 
been contemplated. 

Second, the Department's memorandum 
suggests that the examples of legislative his- 
tory quoted in our earlier memorandum that 
refer to the “guillotine” effect of section 128 
are misleading because the statements cited 
are based on an earlier version of section 128 
subsequently modified by Congress before 
enactment of the statute. The Department of 


1 Department of State, Application of Sec- 
tion 128 of the Atomic Energy Act of 1954 
with Respect to Fuel Exports to India, at 1 
(June 18, 1980). 

Id. at 9. 

3 Id. at 14. 

t The past tense also would have been suit- 


able. 
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State, however, significantly fails to address 
the abundant post-enactment statements by 
key Members of Congress and administra- 
tion officials which indicate that a “guillo- 
tine” effect was contemplated at the end of 
two years. For example, in our earlier mem- 
orandum we quoted testimony delivered by 
Dr. Joseph Nye, Deputy Undersecretary of 
State for Security Assistance, Science and 
Technology, before the Senate Foreign Rela- 
tions Committee in 1978, after the NRC had 
referred Tarapur export license application 
XSNM-1060 to the President. Dr. Nye testi- 
fied that “India is fully aware of the re- 
cently enacted Non-Proliferation Act that es- 
tablishes that a recipient country must, 
within 2 years, have all its peaceful nuclear 
activities subject to IAEA safeguards as a 
condition for U.S. supply after that time. In- 
dia is, of course, also aware of the time when 
this requirement comes into effect.”* See 
also e.g., Statement of Senator Glenn, Hear- 
ings on Nuclear Fuel Export to India Before 
the Subcommittee on Arms Control, Oceans, 
and International Environment of the Com- 
mittee on Foreign Relations, 95th Cong., 2d 
Sess. at 5, 6 (May 24, 1978); Statement of 
Representative Bingham, Hearings and Mark- 
up on Export of Nuclear Fuel to India Before 
the Committee on International Relations, 
95th Cong., 2d Sess. at 17 (May 23, 1978). 
These remarks are clearly at odds with the 
flexible approach which the Department is 
now urging on the grace period issue. 

Finally, the State Department does not 
provide an adequate answer to the concern 
expressed in our earlier memorandum regard- 
ing other applications fo which the Depart- 
ment’s reasoning might apply. In that mem- 
orandum, we stated: 

Use of the applicant's proposed shipping 
date could in fact lead’ to obviously unin- 
tended results. For example, in 1975 an ap- 
plication was filed with the NRC seeking 
authorization to export high-enriched ura- 
nium to South Africa. The Executive Branch 
has not yet provided the NRC with its views 
on that application. Suppose that five years 
from now the Executive “Branch recom- 
mended issuance of that license. Under the 
State Department analysis full-scope safe- 
guards would not be required because the 
application was filed prior to September 10, 
1979, and the applicant expected to export 
the material prior to March 10, 1980. Cer- 
tainly this is inconsistent with the Congres- 
sional intent that there be a “guillotine” 
approach in the implementation of the full- 
scope safeguards requirement. 

The Department points out that its policy 
would not dictate an export in the situation 
discussed above because the application in 
that situation could be regarded as a “highly 
unusual proposal” that the Congress ad- 
monished the NRC to reject. Yet the Senate 
report language to which the Department’s 
analysis refers in making this point states: 

The NRC should also not permit any other 
highly unusual proposals which are intended 


5 Nuclear Fuel Export to India Hearing Be- 
fore the Subcommittee on Arms Control, 
Oceans, and International Environment of 
the Senate Foreign Relations Committee, 95th 
Cong., 2d Sess., at 339 (1978). The Supreme 
Court in Seatrain Shipbuilding Corp. v. Shell 
Oil, —— US. ——, 48 U.S.L.W. 4149, 4156 
(Feb. 20, 1980), recently sanctioned the use 
of post-enactment legislative history to as- 
certain Congressional intent. The Court 
stated that although legislative history de- 
veloped by a “subsequent Congress cannot 
override the unmistakable intent of the en- 
acting one, International Brotherhood of 
Teamsters v. United States, 431 U.S. 324, 359 
n.39 (1977), such views are entitled to sig- 
nificant weight, NLRB v. Bell Aerospace Co., 
416 U.S. 267, 275 (1974), and particularly so 
when the precise intent of the enacting Con- 
gress is obscure.” 
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to circumvent this statutory provision.’ 
(emphasis added) 

In this context, the intent referred to can 
only be that of the applicant for the license. 
In the situation posed regarding South 
Africa, no possibility exists that the appli- 
cant intended to circumvent a statute which, 
at the time of the application, was not yet in 
existence. The Department's argument that 
this application is a “highly unusual pro- 
posal” within the meaning of the Senate re- 
port thus fails in this case as it would in 
other cases where no intent to circumvent 
could be established. 

For the reasons set forth in our legal 
memorandum of May 12, 1980, OGC remains 
convinced that the section 128 full-scope 
safeguards criterion is applicable to the fuel 
export license applications that the Com- 
mission referred to the President. We believe 
our analysis is consistent with both the legis- 
lative history and the Congressional purpose 
of the NNPA. 


APPENDIX IL 


NUCLEAR REGULATORY COMMISSION, 
Washington, D.C., January 22, 1980. 

Memorandum for Chairman Ahearne, Com- 
missioner Gilinsky, Commissioner Ken- 
nedy, Commissioner Hendrie, Commis- 
sioner Bradford. 

From Edward J. Hanrahan. 

Subject Comparison of Fuel Requirements 
for the Indian Fuel Fabrication Facility 
and Tarapur Reactors. 

At the request of Chairman Ahearne, the 
fuel requirements for optimum production 
of Tarapur (TAPS) subassemblies (S/A) at 
the Indian Nuclear Fuel Complex (NFC) 
have been analyzed and compared with the 
actual need for subassemblies at the reac- 
tors. 

For the first time since OPE has been look- 
ing at fuel supply questions for India, we 
have now obtained a fairly complete picture 
of past production and current status of 
the NFC. At our request, the Department of 
State obtained from the Indians answers 
to a series of questions we raised (Ref. DOS 
Cable—Bombay 2297). We have been able 
to determine that these new data from the 
Indians are fairly consistent with other in- 
formation we have. 

The last OPE analysis of fuel S/A needed 
for TAPS was provided to you in our memo- 
randum dated June 5, 1979 (copy attached for 
your convenience). The new data subse- 
quently obtained from India does not 
change the conclusions reached in our June 
5 memorandum. In fact, somewhat greater 
operational flexibility exists since the March 
1979 refueling of TAPS II used only 49 new 
S/A*, as opposed to the average of 60 which 
was assumed for our last analysis. 


CONCLUSIONS ON FUEL REQUIREMENTS FOR NFC 
AND TAPS 


1. The schedules for exports of U.S. sup- 
plied fuel feed material (KSNM-1379 and 
1569) requested by the Indians appear to 
be based on maintaining optimum NFC fuel 
S/A manufacturing operations; i.e. not 
keyed to meeting TAPS operational require- 
ments. 

2. Based on fuel currently available in 
India, air shipment of XSNM-~1379 probably 
can be made as late as August 1980 without 
jeopardizing continued normal operations at 
the NFC. 

3. Considering recent requirements for 
subassemblies for TAPS reactor operations, 
there is an apparent 18-month stockpile of 


a S. Rep. No. 95-467 at 18. 

*The response from India stated that 
around 70 new S/A would have been re- 
quired, but less were used due to uncertain 
and delayed shipments. According to the In- 
dians, this resulted in a shorter operating 
cycle with reduced power level capability. 
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fuel in India (Le., XSNM-1379 could be 
shipped 18 months later than NFC operations 
require, and still meet TAPS needs). 


DISCUSSION 


The discussion of NFO fuel requirements 
which follows is based on analysis of: (a) 
new data from India (DOS Cable-Bombay 
2297), (b) the September 1976 report by G. 
Last and W. Kieffer (SECY-—78-105A), and 
(c) TAPS fuel usage since the previous OPE 
analysis (June 5, 1979 memorandum). 

In discussion of NFC requirements, the im- 
plicit assumption made here is that fuel is 
available as needed for optimum operation of 
NFC, independent of the completed S/A ál- 
ready on hand and projected usage rate for 
TAPS operations. 

Fuel material that was in process or avail- 
able at NFC in July 1979, including 
XSNM-1222, is tabulated below: 


Enrichment: 
2.66 percent. 
2.10 percent 
1.60 percent. 


Based on the normal NFC production rate 
given in the Last-Kieffer report, this amount 
of fuel material should keep the NFC run- 
ning for at least 14 months, until September 
1980. Allowing one month for air transport, 
customs clearances, and road shipment re- 
sults in a shipment date of August. 1980 for 
XSNM-1379. Modifying the analysis of TAPS 
requirements given in our June 5 memoran- 
dum to account for air, instead of sea trans- 
port, XSNM-1379 could be shipped as late as 
February 1982, and still meet the reactor 
needs. Consequently, depending on whether 
TAPS or NFC needs are to be met, there is an 
18-month difference in required shipping 
dates for XSNM-1379. 

The following figure, which is a modifi- 
cation of that given in our June 5 memoran- 
dum shows the schedular relationship of fuel 
requirements between NFC and TAPS. Al- 
though not currently before the Commission 
for export license consideration, XSNM-—1569 
has been included to give a more complete 
picture. Optimum operation of NFC would 
dictate an air shipment date of September 
1981 for XSNM-1569, if XSNM-1379 were 
shipped by August 1980. [Figure not repro- 
ducible in Recorp, | 

As a point of information, the current re- 
quests in XSNM-1379 and 1569 do not cor- 
rect the apparent imbalance among the three 
enrichments currently available in India. As 
discussed in our June 5 memorandum, maxi- 
mum fuel utilization could be realized if 
this imbalance were corrected and up to 
three more refuelings of the TAPS reactors 
could be achieved. This could extend TAPS 
I operations for about 21⁄4 years and TAPS II 
for about 15 months beyond the time pos- 
sible with current fuel inventories and the 
present makeup of XSNM-1379 and 1569. 

The question remains whether the U.S. ob- 
ligation for fuel supply encompasses an ob- 
ligation to ensure optimum operation of the 
entire fuel cycle (NFC and TAPS) or whether 
the obligation is only for the reactors. The 
U.S.-Indian Agreement for Cooperation 
covers the “. .. efficient and continuous 
operation of the Tarapur Atomic Power 
Station.” (Article I.C.) 

As you are aware, the State Department 
has taken the position that efficient opera- 
tion of NFC (apart from efficient operation 
of TAPS) is an important factor to be 
considered. DOS has stated that “. .. We 
interpret the amount of material needed for 
operation to be the amount required to 
sustain normal operation of the Nuclear Fuel 
Complex at Hyderabad for the production 
of TAPS fuel, consistent with the usual 
method of operating this facility.” (June 
15, 1978 letter from Joseph Nye to Senator 
John Glenn.) 

I hope this information will be useful to 
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you. Please let us know if you have any 
questions, or if you want additional in- 
formation. 
NUCLEAR REGULATORY COMMISSION, 
Washington, D.C., June 5, 1979. 
Memorandum for Chairman Hendrie, Com- 
missioner Gilinsky, Commissioner Ken- 
nedy, Commissioner Bradford, Commis- 
sioner Ahearne. 
From B. J. Snyder, Acting Director, OPE. 
Subject Estimated Fuel Requirements for 
Tarapur Reactors 

I am providing for your information a re- 
vised analysis of the fuel requirements and 
schedule for the Tarapur reactors. This up- 
dates information given to you in my pre- 
vious memorandum dated January 16, 1979 
and factors in the current application, 
XSNM-1379. 

CONCLUSIONS 

1. With the receipt of XSNM-1222 (ap- 
proved by the Commission on March 23, 
1979) and considering the fuel already on 
hand, the Indians have adequate material 
for overation of TAPS I until May 1983 and 
TAPS II until December 1982. 

2. If approved, XSNM-1379 permits another 
refueling and year of operation for both 
plants: TAPS I probably can operate until 
August 1984 and TAPS II until March 1984. 

3. Shipment of XSNM-1379 by sea could 
occur as late as December 1981 without any 
apparent impact on the reactor schedules. 
Air shipment could extend this date by up 
to two months, at considerably greater cost. 

4. The above schedules of fuel supply and 
usage may not allow adequate operational 
contingency in case of a major problem (e.g., 
high leakage rate of fuel during reactor op- 
erations). 

DISCUSSION 


As discussed in my January 16 memo- 
randum, the average usage during 1977 and 
1978 bas been 56 subassemblies (S/A) per 
refueling. Acknowledgment of this lower 
usage rate, as opposed to the optimum rate 
of 85 S/A per refueling, is given in the 
State Department’s March 28 submission 
on XSNM-1379 (ref. SECY-—79-233, March 
30, 1979). An average usage rate of 60 S/A 
per refueling has been assumed, in this 
memorandum, consistent with the State De- 
partment’s figure for “nonoptimum” oper- 
ations.* 

The total fuel available if XSNM-1379 is 
approved is: 


[In kilograms] 


On XSNM- XSNM- 
Enrichment hand! 1222 1379 Total 


13, 165 
10, 350 
3, 625 


2.66 percent 
2.1 percent 


9, 120 
6, 
1.66 percent. 


12, 160 34, 445 
, 080 
1, 520 


6,080 22,510 
1, 520 6, 665 


1 Includes scrap. 


Assuming no losses in processing and fab- 
ricating, the 34,445 kg of the 2.66% enrich- 
ment limits the fuel production to 402 S/A. 
To this is added the number of completed 
S/A—97 (ref. State Department telegram of 
December 18, 1978) giving a total of 499 
S/A available. The March 28, 1979 State De- 
partment submission states that 488 S/A 


* In the March 28 State Department sub- 
mission, they state that annual refueling 
with 60-65 S/A is a non-optimum condition 
and has resulted in power reductions to 
about 70% of design level. They go on to 
state that this non-optimum operation has 
been chosen largely because of continuing 
uncertainties regarding the supply of fresh 
peg eae by State were the re- 
cent problems with adequa 
storage capacity. quate spent fuel 
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would be available. The difference of 11 S/A 
can be accounted for by an assumed 2% 
material loss during processing and fabri- 
cation, which appears reasonble. Using the 
488 S/A at the average rate of 60 per refuel- 
ing allows for eight refuelings. 

The figure on the next page shows the 
projected refueling and operations schedule, 
based on a 3-month refueling shutdown and 
12-month operating cycle. This figure is 
basically the same as given in my earlier 
analysis (January 16), with corrections for 
a 1-month slip in the schedule for TAPS II 
as given by State in their March 28 submis- 
sion. In a more recent State Department 
telegram from Bombay, on April 20, 1979, it 
was reported that delays were being ex- 
perienced in the ongoing TAPS II refueling. 
The cause and duration of these delays were 
not specified, nor were the number of fuel 
S/A to be inserted. 

As may be seen in the following figure, 
TAPS I can probably operate until August 
1984 and TAPS II until March 1984 if 
XSNM-1379 is shipped by sea no later than 
December 1981. This allows adequate time 
for transport, customs clearances and fuel 
fabrication. [Figure not reproducible in 
Record] 

Maintaining the most efficient operation 
of the Nuclear Puel Complex (NFC) where 
the TAPS fuel is produced has not been fac- 
tored into this analysis. This point was dis- 
cussed in more detail in my previous mem- 
oranda of January 16 and January 18 on 
this subject. 

In the attached Appendix, I have pre- 
sented for your information an analysis of 
the anticipated unbalance among the three 
enrichments of fuel the Indians will have 
available, assuming XSNM-1379 is approved. 
As may be seen in the Appendix this unbal- 
ance among quantities of fuel enrichments 
could be corrected by the Indians ordering a 
different mix of enrichments than they have 
in recent orders. This provides up to three 
more refuelings and 24% years more opera- 
tion (until September 1986) of TAPS II 
and 15 months more operation (until No- 
vember 1985) of TAPS I. 

I hope this information will be useful to 
you. Please let me know if you have any 
questions on the above, or if you want addi- 
tional information. 

Consistent with your decision on my Jan- 
uary 16 memorandum, a copy of this mem- 
orandum is being placed in the Public 
Document Room. 

APPENDIX: APPARENT UNBALANCE IN THE 

INDIAN FUEL SUPPLY 


For some reason the Fndian fuel supply 
has been consistently unbalanced among the 
three enrichments required for TAPS sub- 
assemblies. 

Each subassembly requires: 

U-enrichment: 

2.66 percent 

2.1 percent..- 

1.66 percent 


As tabulated earlier in this memorandum, 
the supply of each enrichment, assuming 
approval of XSNM-1379 is: 


U-enrichment kg-U available “S/A” possible 


2.66 percent. 
2.1 percent. 
1.66 perce: 


34,445 34, 445/85,.6=402 
22,510 22, 510/42. 8=526 
6,665 6,665/11.6=575 


Maximized fuel utilization could be ac- 
complished by balancing the supply of the 
two higher enrichments to use the excess of 
1.66% material and produce 575 S/A instead 
of only 402 S/A. 


This would require an order of: 
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2.66-percent material: 
14,808 kg 
575—M02—173X85.6 1,520 kg per UFs cylinder 
=9.74 cylinders 
or 10 cylinders of UFs at 2.66-percent 


enrichment. 
2.1-percent material: 
2,097 kg 


§75—526— 49X42. TE EE 
Ë per UFa cylinder 
= 1,38 the Need x 
or 2 cylinders of UF, at 2.1-percent 
enrichment. 


Having a total of 672 S/A (575 added to 
the 97 completed S/A on hand in December 
1978), with an average of 60 S/A per refuel- 
ing provides 11 refuelings. This compares to 
8 refuelings possible with XSNM-1379 com- 
bined with currently available material. 
These three additional refuelinzs would allow 
operation of TAPS I for about 15 months 
longer, to November 1985 and TAPS II for 
about 2% years longer to September 1986. 

APPENDIX IIT 
CONGRESSIONAL RESEARCH SERVICE, 
THE LIBRARY OF CONGRESS, 
Washington, D.C., July 22, 1980. 
To Senate Government Affairs Committee 
Attn: Len Weiss. 
From American Law Division. 
Subject Questions Posed by Sale to India of 
Enriched Uranium. 


Reference is made to your recent inquiry 
requesting information on the above matter. 
Specifically, you ask whether Senate and 
House rejection pursuant to the Nuclear 
Non-Proliferation Act of 1978, P.L. 95-242, 
Title II, §308, 92 Stat. 120, 139-141; 42 
U.S.C.A. § 215 (Supp.) of the proposed sale of 
39,718 kgms. of low-enriched uranium fuel 
to India would constitute a material breach 
of the Agreement for Cooperation Between 
the Government of the United States of 
America and the Government of India Con- 
cerning the Civil Uses of Atomic Energy, 
signed on August 8, 1963, (TIAS 5446) or 
the fuel contract pursuant to it, executed 
May 16, 1966, as amended, November 26, 1971, 
thus affording the Government of India the 
right to abandon the agreement and con- 
tract. You additionally ask for information 
respecting the settlement of differences 
which may arise in connection with the mu- 
tual obligations of the Parties to the agree- 
ment and contract. 


The essential facts surrounding the pro- 
posed export of low-enriched uranium to 
India for use in fueling its Tarapur Atomic 
Power Station appear to be as follows: 


The uranium shipment in question is pur- 
suant to the 1963 agreement (A) and the 
1966 fuel contract (K), as amended, pur- 
suant to it. This agreement obligates India 
to fuel its two boiling water reactors at the 
Tarapur Atomic Power Station (A, Art. IX 
(b); K, Art. I r) solely with U.S. enriched 
uranium (A, Art. II A). The United States, 
in turn, is obligated to supply this enriched 
uranium, “as needed,” (A, Art. I A; K 
Art. II A(1)) if the Indian Government pro- 
cures all necessary permits or licenses (A, 
Art. V; Art. III D, as amended). The agree- 
ment is geared to India’s need for enriched 
uranium to fully load the Tarapur Atomic 
Power Station, and bars supplies in excess 
of such need requirements (both in terms 
of sales by the U.S. and inventories by In- 
dia) save such additional quantity as, “in 
the opinion of the Parties,” is necessary to 
permit the efficient and continuous operation 
of the Station (A, Art. II C). 

The agreement also requires that safe- 
guards be maintained on the U.S.-supplied 
fuel to the Tarapur Atomic Power Station 
(A, Arts. VI, VII, VIII generally) and that 
the fuel be used only for peaceful purposes 
(A, Art. VI A) and not “for atomic weapons 
or for research on or development of atomic 
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weapons or for any other military pur- 
pose .. .” (A, Art. VIII A 1). Furthermore, 
the agreement requires that the fuel not be 
reprocessed or execss plutonium from the 
fuel transferred to other nations without the 
approval of the U.S. (A, Art, II E, F). 

The contract specifies that in the event 
that the applicable domestic laws or policies 
of the United States of America with respect 
to ownership and supply of svecial nuclear 
material for use by the Seller's domestic 
distributees are changed, the United States 
and India agree to consult with each other 
to determine modifications to the contract 
to accord with such changes in U.S, law 
and policies (K, Art. XI). In accord with the 
provision of the contract which calls for 
consultation and modifications to it in light 
of changed U.S. dcemestic laws and policies, 
the Parties in 1971 amended the 1966 con- 
tract in a number of vital particulars. Of 
particular significance for present purposes 
was the modification to Article III D of the 
contract whereby India agreed to “procure 
all necessary permits or licenses and comply 
with all applicable laws, regulations and 
ordinances of the United States ... in con- 
nection with material delivered to the Pur- 
chaser pursuant to Article II A, or to the 
seller pursuant to Article VIII.” 

The significance of the mentioned contract 
modification subjecting it to changed U.S. 
laws, existing and prospective, becomes obvi- 
ous in light of adoption into law of the 
Nuclear Non-Proliferation Act of 1978, 
(NNPA) P.L. 95-242, 92-Stat, 120. That Act, 
in no small measure a reaction to India’s 
detonation in 1974 of a nuclear device, was 
intended to provide for more effective con- 
trol over the proliferation of nuclear explo- 
sive capability. In accord with that purpose, 
Congress placed strict controls on the 
exports of nuclear equipment and supplies. 
§§ 304-307; 42 U.S.C.A. § 2155-2158. Addi- 
tionally, Congress reserved to itself the 
power to block the export of any nuclear 
fuel by passing a concurrent resolution of 
disapproval. § 308; 42 U.S.C.A. § 2159 (Supp.). 

The safeguards imposed by the Act take 
effect in two stages. The first stage, which 
became effective upon enactment (§ 603(c); 
22 U.S.C.A. § 3201 note), requires nuclear 
exports to meet the following criteria: 
International Atomic Energy Agency (IAEA) 
safeguards must be applied to all materials 
exported by the United States: no exported 
materials may be used for any nuclear explo- 
sive device or for research on or development 
of any nuclear explosive device; adequate 
physical security measures are to be main- 
tained with regard to exported materials; 
no exported materials may be reexported to 
& third nation without U.S. approval; no 
exported materials or materials produced 
therefrom can be reprocessed or otherwise 
altered without U.S. approval; no exported 
technology may be replicated unless the 
foregoing conditions are met. § 305; 42 
U.S.C.A. § 2156 (Supp.). 

The second stage of safeguards, with alter- 
native effectiveness dates of 18 and 24 
months from date of enactment, provides 
that no materials may be exported to any 
nation that did not accept “full-scope”’ 
IAEA saf on all peaceful nuclear 
facilities. These safeguards, among other 
things, require inspection by the IAEA. 
§ 306; 42 U.S.C.A. 2157 (Supp.). 

As indicated, implementation of the so- 
called “full scope” safeguards was delayed 
to allow a grace period in order that poten- 
tial purchasing nations could bring on line 
policies and procedures consistent with safe- 
guard requirements. Accordingly, full-scope 
safeguards did not apply to export applica- 
tions filed before September 10, 1979 or to 
exports of nuclear materials made before 
March 10, 1980. 

Down to the present time India is not in 
compliance with full-scope safeguards and 
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inspections of its nuclear facilities by the 
IAEA. Moreover, in light of certain precon- 
ditions laid down by Indian officials to com- 
pliance (including, among other things, 
U.S.S.R. adherence to IAEA requirements and 
reduction in nuclear armaments by the nu- 
clear club members), compliance by India 
with IAEA safeguards and inspections does 
not appear to be imminent. 

Although the applications for licenses to 
export nuclear fuel to India were apparently 
submitted before the termination of the pre- 
viously described application grace period 
(September 10, 1979), no exports associated 
therewith have been made prior to the alter- 
native March 10, 1980 deadline for applica- 
tion of full scope safeguards. The Nuclear 
Non-Proliferation Act, § 302; 42 U.S.C.A. 2157 
(Supp.) states that absent compliance no 
exports of nuclear fuel may be made in con- 
nection with any application “under which 
the first export would occur at least twenty- 
four months [i.e., March 10, 1980] after the 
date of enactment of this section. .. .” 

In conformity with requirements of the 
1978 Act, the Nuclear Regulatory Commis- 
sion (NRC) forwarded the applications in 
question to the Secretary of State for Execu- 
tive Branch scrutiny. § 304; 42 U.S.C.A. § 42 
U.S.C.A. 2155 (Supp.). After a review of these 
applications, the Executive Branch “con- 
cluded that proposed exports would not be 
inimical to the common defense and security, 
that they met all applicable statutory cri- 
teria under the Atomic Energy Act, and that 
the licenses should be issued. The Commis- 
sion was notified of these Executive Branch 
finding and recommendations on March 28, 
1979, and May 7, 1980.” Export of Special Nu- 
clear Material and Components to India— 
Message of the President—PM 216 126 Cong. 
Rec. 15721 (June 19, 1980). 

On May 16, 1980, the NRC decided that it 
could not find that the criteria for issuing 
the licenses had been met. NRC concurrence 
in the Executive Branch tudement is a requi- 
site for export under the NNPA. § 304; 42 
U.S.C.A. 2155(b). Ibid. 

Under the NNPA, the President can over- 
ride the NRC’s action by an executive order. 
On June 19, 1980, the President by Executive 
Order 12218, 45 F.R. 41625 (June 20, 1980) 
approved the export of 39,718 kgs of low-en- 
riched uranium to India. As indicated, the 
NNPA provides that Congress can block the 
export by passing a concurrent resolution 
within 60 legislative days of the President's 
actions. 

It has recently been disclosed that NRC 
calculations indicate that India has sufi- 
cient fuel on hand to power the two reactors 
at the Tarapur Atomic Power Station at least 
through 1982. 

The foregoing matters are assumed for 
purposes of assessing whether congressional 
action in the form of a concurrent resolution 
disapproving of the uranium shipments in 
question constitute a material breach of the 
1963 agreement and 1966 contract, as amend- 
ed, enabling the Government of India to 
abandon them and seek alternative sources 
of the same materials. 

That congressional disapproval pursuant 
to the NNPA of the uranium would not con- 
stitute a breach of the mentioned agreement 
and contract can be supported on two 
grounds. 

As in the case of contracts generally, the 
construction or interpretation of 1963 agree- 
ment and the 1966 contract, as amended, de- 
pends ultimately upon the intention of the 
Parties. Accordingly, if the intention of the 
Parties can be ascertained consistent with 
legal principles, it is to be given effect. Gen- 
erally, it is assumed that the Parties under- 
stood the import of their contract and that 
they had the intention which its terms man- 
ifest. 

The crucial intention for purposes of in- 
terpreting contracts is that of the Parties at 
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the time of entering into the contract, re- 
gardless of subsequent events, particularly 
where such subsequent events were not rea- 
sonably within the contemplation of the 
Parties when the contract was made. 

The intention of the Parties is gleaned 
from the language of the contract. In other 
words, it is the expressed or apparent intent 
that governs, not some asserted real but un- 
expressed intent. 

Words used in a contract will be given 
their ordinary meaning. That is to say, words 
in a contract are to be given their usual and 
primary meaning at the time of execution of 
the contract. See 17 American Jurisprudence 
2d, Contracts § 244 et seq. 

The foregoing black letter principles of 
United States law seem in general accord 
with corresponding international legal prin- 
ciples. See, generally Whiteman, 15 Digest 
of International Law [Index] under Treaties 
and other international agreements: Inter- 
pretation. Note, however, that Article XVII 
of the contract in question stipulates that 
the applicable law is that applied by U.S. 
Federal Courts involving contracts to which 
the Government of the United States is a 
party. 

Applying these fundamental principles to 
the agreement and contract in question, the 
intent of the Parties as manifested in the 
language of Article II was to enter into an 
arrangement whereby India would satisfy 
all of its fuel requirements for powering the 
two reactors at the Tarapur Atomic Power 
Station from the United States. The United 
States correspondingly undertook to satisfy 
India’s fuel requirements with the qualifica- 
tion “as needed.” 

Although the agreement establishes some 
upper limits on fuel supplies in terms of U- 
235 content, the amounts ultimately to be 
provided by the United States and to be held 
by India is strictly in terms of fuel needs 
necessary to fully power the reactors at the 
Tarapur Atomic Power Station. 

Any doubt regarding the significance of 
the prepositional phrase “as needed” is dis- 
pelled by paragraph C of Article IT which 
provides that neither the United States shall 
sell nor India stock amounts of fuel in excess 
of such needs except that Parties by mutual 
agreement, may allow an additional quantity 
as is necessary to permit the efficient and 
continuous operation of the Station. 

As indicated, because current NRC esti- 
mates indicate that India presently has suf- 
ficient fuel to fully power its two reactors 
through 1982, the proposed exports under 
consideration would appear to be in excess of 
current needs plus such additional quantity 
as by mutual agreement is necessary to per- 
mit the efficient and continuous operation of 
the Station. 

Accordingly, congressional disapproval of 
the pending export may not constitute a 
material breach of the agreement and con- 
tract. Note that Article IX stipulates that 
neither the United States nor its agents 
“shall be subject to any liability resulting 
from the failure ... to make available the 
material at the time or times requested.” 

Congressional action disapproving the 
pending export rather than being at odds 
and, therefore, in violation of the agreement, 
is arguably consistent therewith. 

As noted, the Parties in Article XI of the 
1966 contract made allowances for changed 
U.S. laws and policies in the matter of own- 
ership and supply of enriched uranium. 
Pursuant to that Article, the Parties con- 
sulted and in 1971 India agreed “to comply 
with all applicable laws, regulations and or- 
dinances of the United States... .” 

The NNPA and its full scope requirement 
is such a law and by prior mutual consent 
of the Parties becomes a material element 
of the contract between them. India’s refusal 
to submit to adopt full-scope safeguards and 
inspections for all nuclear facilities is not in 


19744 


conformance with its 1971 undertaking to 
comply with ali applicable U.S. laws. 

As a consequence, congressional rejection 
of the pending export may be regarded not as 
a violation of the agreement, but rather as 
an appropriate action proximately caused by 
India’s refusal to live up to its undertaking 
to comply with applicable U.S. legal require- 
ments. As such, India may be the Party in 
actual or potential breach of the agreement 
and in ordinary circumstances cannot walk 
away from the bargain previously struck. 

Generally, the election to abandon a con- 
tractual obligation upon the occasion of a 
material breach is available only to injured 
Party. There is no obligation on the injured 
Party to make such an election and it may 
waive the breach and accept or insist on per- 
formance after such breach of the contract. 

The U.S., accordingly, may continue to re- 
gard the existing agreement and contract as 
effective and seek to persuade India that it 
stands ready and willing to meet its obliga- 
tion to supply India’s fuel requirements 
when the latter indicates. its willingness to 
stand by its contractual obligation to com- 
ply with U.S. legal requirements, including 
the NNPA’s provision for the adoption of full 
scope safeguards and inspection of its nu- 
clear facilities. 

As regards the resolution of disputes, 
Article XII of the contract provides that all 
disputes concerning questions of fact arising 
thereunder shall be disposed of by mutual 
agreement of the Parties. In the event that 
such disputes are not resolyed by mutual 
agreement, the Parties are committed to 
arbitration. 

Article XIX of the contract stipulates the 
various ways by which it may be terminated. 
Generally, termination of the contract may 
be effected by mutual agreement of the Par- 
ties or by written notice served by one Party 
on the other. In the latter circumstances, 
notice of termination which is to become ef- 
fective before the passage of five years, 
obligates one or the other Party to pay cer- 
tain charges and costs. 

The 1963 agreement for civil cooperation 
in civil uses of nuclear energy expires in 
1993. Various provisions of the agreement, 
for example, the sale and stockpiling of addi- 
tional enriched uranium (A, Art. II C) re- 
processing of nuclear material (A, Art. II E), 
third party transfer of excess special nuclear 
material produced at the Station not desired 
by the U.S. (A, Art. II F), the terms condi- 
tions and amounts of materials (other than 
fuel for powering the two reactors) (A, Art. 
III), review of the design of the Station (A, 
Art. VI B 1), handling of surplus special 
nuclear material (A, Art. VI B 3), and the 
transfer of material, equipment or devices 
outside the jurisdiction of India (A, Art. VII 
A 2), specify either mutual agreement or 
subject to U.S. approval. 

By virtue of Article VIII, failure of the 
Parties to reach mutually satisfactory agree- 
ment on trilateral safeguard arrangements 
constitutes grounds (after consideration of 
certain specified matters) for termination by 
either Party. Since the essence of such a 
safeguard arrangement touches closely on 
matters now required by NNPA in the re- 
vised contract, it may allow India the occa- 
sion to seek termination in accordance with 
Article VIII of the agreement. 


Although the agreement is an interna- 
tional agreement which nominally could be 
brought to the International Court, the lat- 
ter’s exercise of jurisdiction seems prob- 
lematical given U.S. and Indian conditional 
consent. thereto. We have been unable to 
identify any other treaty or international 
agreements providing for resolution of the 
matter under consideration by the World 
body or any other organ or tribunal. Of 
course, the Parties, by mutual agreement, are 
free to submit any issue of interpretation of 
the agreement occasioned by congressional 
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disapproval of the pending export for reso- 
lution by a suitable forum. 
RAYMOND J. CELaDA, 
Senior Specialist In American Public Law. 
U.S. SENATE, 
Washington, D.C., May 28, 1980. 
Hon. EDMUND S. MUSKIE, 
Secretary, Department of State, Washington, 
D.C. 

Dear Mr. SECRETARY: The Administration 
is being asked by the State Department to 
embark on a major change in U.S. nonpro- 
liferation policy in connection with the de- 
cision on sending fuel for the Tarapur power 
station in India and in connection with 
proposals for a relaxation of U.S. controls 
and conditions over reprocessing of U.S.- 
origin spent fuel and the subsequent use 
of plutonium. 


I believe there are serious deficiencies in 
the arguments presented by the State De- 
partment as justification for these proposed 
actions. However, it is not the purpose of this 
letter to rebut these arguments. Rather, I 
wish to present some reasons why I believe 
it is in the Interest of the United States to 
postpone any review or change in nonpro- 
liferation policy including any decision to 
overturn the NRC ruling on the Tarapur li- 
censes until after the Presidential election. 


First, it is important to ensure that policy 
decisions are made in a climate in which the 
best information is available, and that pol- 
icy is not made through ad hoc decisions on 
specific cases. This is true not only with re- 
spect to the case of Tarapur, but also in the 
case of U.S. decisions on MB~10 requests for 
retransfer of U.S. origin spent fuel for re- 
processing or for the return of plutonium to 
a foreign country for breeder R & D pur- 
poses. Any early decision in favor of the 
State Department position on these matters 
would be premature and, in my view, po- 
litically damaging to the President. Whether 
justified or, not, he would be perceived as 
having abandoned the strong nonprolifera- 
tion plank in the platform that he ran upon 
in 1976, as well as the policy that flowed 
from it after his inauguration. There has 
been ample editorial comment on this in 
major newspapers in New York, Washing- 
ton, Los Angeles, Philadelphia, and other 
cities. It is my personal view that a Presi- 
dential override of the NRC decision on 
Tarapur would itself be overridden by both 
Houses of Congress at this time. I need not 
dwell on what this would do to the Presi- 
dent's image not only in the eyes of the 
American people, but also in the eyes of our 
allies and adversaries abroad. 


A decision to delay consideration of these 
problems, however, carries with it a number 
of benefits: 

1. We will have more time to assess the 
geopolitical considerations regarding the 
South Asian subcontinent that ought to go 
into any decisions on nonproliferation policy 
affecting that part of the world, The delay 
would allow us to examine further the prog- 
ress being made on the nuclear enrichment 
project in Pakistan, the Russian involvement 
in Afghanistan, the track record of Mrs. 
Ghandi with respect to Indian nuclear -pro- 
grams, the impact of the recent $1.6 billion 
arms deal that India signed with the Rus- 
sians, and hopefully the resolution of the 
problem of the American hostages in Iran. 


2. If it is the next Congress that deals with 
the Tarapur situation, the 60-day review 
period will end after the 3rd anniversary of 
the signing of the Nuclear Non-Proliferation 
Act. The latter has a provision calling for a 
GAO report to be issued prior to March 10, 
1981 (the anniversary date), giving a com- 
prehensive review of the operation of the 
Act and of U.S. policy. The GAO report is 
being prepared by more than 20 people and 
will cover every aspect of U.S. nonprolifera- 
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tion policy. It will provide a basis for review 
of our policy by the Congress, as well as by 
the President, and will give us the informa- 
tion base required in order to make any 
needed adjustments to the NNPA as well as 
to better judge the proposals by the State 
Department on post-INFCE policy and on 
Tarapur. 


3.. The Nonproliferation Treaty Review 
Conference will be taking place in Geneva 
this August. There will be a considerable 
amount of discussion regarding the nuclear 
supply policies of thé industrialized coun- 
tries and the obligations of nuclear weapons 
States under Article VI. I do not see that the 
U.S. will be making a positive contribution 
to the environment in which those discus- 
sions will take place if it arrives at Geneva 
with the President having made a decision 
to continue nuclear supply to a country that 
has steadfastly refused to undertake the 
obligations of every non-nuclear weapon 
state that is a party to the NPT. 

4. The period of delay that I am proposing 
would not result in any disruption of supply 
of electricity from the Tarapur power station 
nor would it result in any disruption of the 
nuclear programs of our allies. We can con- 
tinue to renegotiate our agreements for co- 
operation to bring them in line with the re- 
quirements of the NNPA and we can continue 
to try to convince the Indians that putting 
all their nuclear facilities under safeguards 
is in their best interest. I do not believe the 
Indians would have much of a legal case for 
claiming that the agreement for cooperation 
with the United States has been breeched by 
the NRC action on Tarapur, since the Presi- 
dent will have made no decision to affirm 
that result. In the meantime, political pas- 
sion on this issue may cool while our election 
process proceeds. 

Should you desire, Mr. Secretary, I would 
be glad to’ discuss with you my views on the 
Specific proposals made by the State Depart- 
ment in connection with post-INFCE plan- 
ning. However, I wish simply to reiterate 
that setting such plans into concrete at this 
time would not seem to be in the best inter- 
ests of the worldwide nonproliferation effort, 
the United States security, or the President's 
political fortunes. 

Best regards, 

Sincerely, 
JOHN GLENN. 
List or Eprrortats OPPOSING FUEL 
SHIPMENT TO INDIA 


1. Philadelphia Bulletin Editorial, May 
1980. 

2. Worcester Gazette Editorial, May 10, 
1980. 

3. Cincinnati Post Editorial, May 12, 1980. 

4. Pittsburgh Press Editorial, May 12, 1980. 

5. Toledo Blade Editorial, May 13, 1980. 

6. Northern Virginia Sun Editorial, May 15, 
1980. 

7. Hartford Courant Editorial, May 16, 
1980. 

8. Benton Harbor Herald-Palladium Edi- 
torial, May 16, 1980, 

9. Norwalk Hour Editorial, May 17, 1980. 

. Terre Haute Star Editorial, May 19, 


: Boston Globe Editorial, May 20, 1980. 
. Shreveport Times Editorial, May 20, 


. Washington Post Editorial, May 20, 
| Wall Street Journal Editorial, May 21, 


. Philadelphia Inquirer Editorial, May 24, 


Poughkeepsie Journal Editorial, May 
24, 1980. 
17. Philadelphia Bulletin Editorial, May 26, 
1980, 
18. Los Angeles Times Editorial, May 26, 
1980. 
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. Providence Journal Editorial, May 26, 


New York News Editorial, May 29, 1980. 
. Norfolk Ledger-Star Editorial, May 30, 


22. Palm Beach Post Editorial, May 31, 
| El Paso Herald-Post Editorial, June 4, 


i Florence News Editorial, June 7, 1980. 
. Waterbury Republican Editorial, June 
8, 1980. 
26. Sacramento Bee Editorial, June 12, 
1980. 
27. Hattiesburg American Editorial, June 
13, 1980. 
28. Toledo Blade Editorial, June 14, 1980. 
29. San Jose News Editorial, June 20, 1980. 
30. Richmond Times Dispatch Editorial, 
June 20, 1980. 
31. Pine Bluff Commercial Editorial, June 
20, 1980. 
. Wichita Eagle Editorial, June 20, 1980. 
. Los Angeles Times Editorial, June 20, 


i San Jose Mercury Editorial, June- 20, 


$ Tallahassee. Democrat Editorial, June 
21, 1980. 
36. Martinsburg Journal Editorial, June 21, 
1980. 
37. Cleveland Plain Dealer Editorial, June 
21, 1980. 
. Hutchinson News Editorial, June 22, 


. Haines City Herald Editorial, June 22, 


` Cocoa Today Editorial, June 22, 1980. 
. New York. Times Editorial, June 22, 


` washington Post Editorial, June 22, 
` Los Angeles Times Editorial, June 22, 


. Bethlehem Globe-Times Editorial, June 

23, 1980. 

45. Oklahoma City Oklahoman Editorial, 
June 23, 1980. 

46. Little Rock Arkansas Gazette Edi- 
torial, June 23, 1980. 

47. McKeesport. News Editorial, June 24, 
1980. 
48. Philadelphia Bulletin Editorial, June 
24, 1980. 

49. Toledo Blade Editorial, June 24, 1980. 

50. Youngstown Vindicator Editorial, June 
25, 1980. 

51. Asbury Park Press Editorial, June 25, 
1980. 

52. Fresno Bee Editorial, June 26, 1980. 

53. Fullerton Daily News Tribune Editorial, 
June 26, 1980. 

54. Roanoke Times & World-News Edi- 
torial, June 26, 1980. 

55. Wichita Falls Times Editorial, June 27; 
1980. 
66. Milwaukee Sentinel Editorial, June 27, 
1980. 
57. San Antonio Light Editorial, June 27, 
1980. 

58. Lebanon Valley News Editorial, June 
27, 1980. 

59. Casper Star-Tribune Editorial, June 27, 
1980. 

60. Harrisburg Patriot Editorial, June 28, 
1980. 
61. Little Rock Arkansas Gazette Editorial, 
June 29, 1980. 

62. Framington So. Middlesex News Edi- 
torial, June 30, 1980. 

63. Austin American-Statesman Editorial, 
July 1, 1980. 

64. Lynchburg Advance Editorial, July 2, 
1980. 
65. Palatka News Editorial, July 3, 1980. 

66. Melbourne Age, May 1980. 

67. Wall Street Journal Editorial, May 9, 
1980, 

EDITORIALS SUPPORTING FUEL SHIPMENT 
TO INDIA 


1. Seattle Times Editorial, June 22, 1980. 
2. Longview News Editorial, June 24, 1980. 
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3. Portland Oregonian Editorial, June 25, 
1980. 


4. “Milwaukee Journal Editorial, July 5, 
1980. 

EDITORIALS TAKING NO POSITION ON FUEL 

SHIPMENT TO INDIA 

1: San Francisco Chronicle Editorial, June 
21, 1980. 

2. Fayetteville Arkansas Times Editorial, 
June 22, 1980. 

3. Scranton Tribune Editorial, June 25. 
1980. 

EDITORIAL DEALING WITH SOVIET SUPPLY 

TO TARAPUS 


1. New York Times Editorial, July 20, 19820 


Mr. RIBICOFF. Mr. President, I join 
with Senator GLENN in introducing this 
legislation. 

The Nuclear Non-Proliferation Act of 
1978 sets forth this Nation’s policy and 
intentions to end the spread of nuclear 
weapons capability. The act sets forth 
criteria which recipient states must meet 
in order to receive U.S. material and 
technology. The act provided a 24-month 
“grace period” before requiring imposi- 
tion of these criteria. The pending ship- 
ment of fuel to India falls after the ex- 
piration of this grace period. 

This Nation and the world had a rude 
awakening when in 1974 India exploded 
a so-called peaceful nuclear device. This 
single event jolted the world into a pic- 
ture of a world weighted with nuclear 
weapons and contributed to rising inter- 
national tensions concerning the diver- 
sion of peaceful nuclear materials. 

The nonproliferation situation for the 
world today is bleak. The prospects of 
other nations obtaining and using nu- 
clear weapons is very real. Other supplier 
nations continue selling equipment, ma- 
terial, and technology to countries which 
have not renounced a nuclear explosives 
capability, which have refused to sign a 
nonproliferation pledge, and which have 
refused to accept full-scope safeguards 
on their nuclear facilities. 

We must consider what other nations 
will do as they examine U.S. response to 
this first test of the Nuclear Non-Prolif- 
eration Act. If this shipment were made 
to India, do not other nations have the 
right to ask for exemptions to our policy? 
We must consider the message our de- 
cision would give to the world com- 
munity. 

India’s past policies with respect to its 
nuclear activities have been contrary to 
the United States and world nonprolif- 
eration efforts. They have steadfastly re- 
fused to accept and apply full-scope safe- 
guards. Indeed, they have broken off 
negotiations on the subject. India has not 
fully cooverated on safeguard inspec- 
tions under international auspices. India 
has not signed the Non-Proliferation 
Treaty. 

The United States has previously made 
two major concessions to the Indians as 
part of our efforts to gain their compli- 
ance with basic international safeguard 
norms. Neither of these concessions—not 
protesting Indian use of U.S.-supplied 
heavy .water in the 1974 explosion, nor 
continuing of fuel shipments in March of 
1979—resulted in any progress in dis- 
cussions with the Indians. The State De- 
partment has provided no evidence that 
further waiver of fundamental nonpro- 
liferation standards would advance U.S. 
security interests. 
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Since the Indian 1974 nuclear test, 
U.S. efforts to gain worldwide adherence 
to full-scope safeguards and to avert the 
danger of a nuclear arms race have pro- 
ceeded, with India usually being the test 
case. U.S. failure to comply with its own 
basic law on fuel shipments would criti- 
cally weaken our carrot-and-stick ap- 
proach to nonproliferation. Continuing 
fuel shipments to India opens the Pan- 
dora’s box we thought we closed by pass- 
ing the Nuclear Non-Proliferation ‘Act. 

Mr. DOLE. Mr. President, the Senator 
from Kansas feels that it is necessary 
and important to continue the friend- 
ship developed with the people and Gov- 
ernment of India. India is one of the 
most populous countries in the world, 
and has a tradition of democratic insti- 
tutions. As a leader of the nonaligned 
movement and the Third World, it is in 
our interests to maintain good relations 
with India. Yet the administration’s 
stand on the export of additional nuclear 
fuel to India is not in the American inter- 
est, nor ultimately in India’s. 

This sale, should it occur, would be in 
direct contradiction to the stated foreign 
policy objectives of the United States 
over the past three administrations; 
namely, worldwide nonproliferation. 

The decision whether to export addi- 
tional fuel for use in the operation of the 
Tarapur nuclear powerplant is a true 
first test of the 1978 Nuclear Non-Prolif- 
eration Act. As many of my colleagues 
who participated will recall, that act was 
passed by an overwhelming 88-to-3 vote. 
In accordance with this act, all non- 
nuclear weapons states requesting a sup- 
ply of nuclear fuel must accept interna- 
tional safeguards on their nuclear pro- 
grams. If we continue to export this fuel 
to India, which has constantly rejected 
the nonproliferation treaty and safe- 
guards, our policy of nonproliferation 
will become discredited. It will become 
difficult, if not impossible, to prevent nu- 
clear proliferation, with all the risks that 
entails of nuclear warfare, to such de- 
veloping countries as Argentina, Brazil, 
South Africa, Indonesia, Pakistan, and 
others. 


The administration has been forced 
recently into the realization that our 
relations with Pakistan must be 
strengthened, that its strategic position 
is.even more important now than be- 
fore. That American opposition to Pak- 
istan’s nuclear capable program has been 
a major thorn in our mutual relations. 
Our nonproliferation act codifies that 
principle and -policy the United States 
espouses. It is one of the few means 
available to discourage the pursuit of nu- 
clear capabilities by threshold nations. 

THE PRICE IS TOO HIGH 


I do not see how the administration 
can accept a policy which, reduced to 
its essentials, is an attempt to buy the 
loyalty of India. If it can be bought, 
India’s price is too high. The principle 
of nonproliferation is too dear a price, 
and too essential to our long-term na- 
tional security, to be the questionably 
effective quid pro quo for India's friend- 
ship. Just recently India signed a $1.6 
billion arms agreement with the Soviet 
Union. If we allow the export of U.S. 
uranium we cannot realistically expect 
that it will result in any significant 
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change in India’s foreign policy. It is 
clear after the Soviet invasion of Af- 
ghanistan which the Indians have great- 
er reason to fear and yet, of all the 
Third World, protested the least, that 
India will make its security decisions on 
the basis of much larger geopolitical 
concerns. 

The Senator from Kansas agrees that 
it is best to do what we can to improve 
relations with India. For instance, the 
United States just recently indicated its 
willingness to sell 3,700 TOW antitank 
missiles to India. This is more appro- 
priate, and a much less harmful method 
of continuing our good relations with 
the Indians. However, how can the 
United States in good faith continue to 
supply the nuclear program of India 
when the Indian Government has vio- 
lated its “peaceful use” assurances made 
to the United States under the agree- 
ment for nuclear cooperation in 1963? 
Its use of U.S.-supplied heavy water 
during their “peaceful nuclear explo- 
sion” in May of 1974 is a direct breach 
of our agreement. 

How can the United States continue 
to export fuel to a nation which has 
not foreclosed future peaceful explo- 
sion and constantly threatens to again 
breach the 1963 agreement by extract- 
ing nuclear explosive material? Such 
use of U.S.-supplied fuel for the produc- 
tion of plutonium is a major threat to 
world stability. 

It is the administration's view that to 
avoid the “possible” harm to our non- 
proliferation efforts a breach should not 
be made in our agreement to supply 
fuel to India. What kind of reasoning is 
this? If any breach has been made, it 
has not been by this country. In the 
sometimes complex and contradictory 
milieu of statecraft, where policies and 
motives are occasionally obscure and 
working at cross-purposes, the proper 
course is sometimes hard to see. I too 
continue to support strong and peaceful 
relations with India. 

COMPROMISE POSSIBLE 


The administration, however, has not 
exhausted all avenues of possible com- 
promise that might lead to a diplomatic 
solution acceptable to both sides. Stan- 
ford Prof. Henry Rowen, an expert in 
nonproliferation issues, has pointed out 
that despite the added costs, the United 
States could make the return of spent 
fuel a condition for the future shipment 
of uranium. This is the usual practice 
for the Soviet Union when it acts as a 
supplier to third countries. Evidently 
India wants all or nothing, and has in- 
dicated no interest in this effort to budge 
the differences between our two coun- 
tries. 

The prospects for friendlier relations 
between India and the United States are 
therefore not very bright. To cave in toa 
nation that has consistently opposed 
U.S, foreign policy goals without achiev- 
ing a commitment on nonproliferation 
cannot be construed to be even remotely 
in the interests of the United States. 
The Congress must be concerned about 
long-term effects of foreign policy deci- 
sions. We have learned that decisions 
made today about our future national 
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security will have ramifications far be- 
yond the next election. The Carter ad- 
ministration has overruled the unani- 
mous decision of the Nuclear Regulatory 
Commission that the shipment would 
violate the Nonproliferation Act. It is up 
to the Senate to veto the President’s 
decision and uphold the law, and to fur- 
ther the cause of nonproliferation. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON FEDERAL SPENDING PRACTICES 
AND OPEN GOVERNMENT 

@ Mr. CHILES. Mr. President, the Sub- 
committee on Federal Spending Practices 
and Open Government of the Committee 
on Governmental Affairs will hold a 
joint hearing with the Water Resources 
Subcommittee of the Committee on En- 
vironment and Public Works. This hear- 
ing will be held on July 29, 1980, at 10 
a.m. in room 4200 of the Dirksen Build- 
ing, and will concern oversight on the en- 
vironmental effects of the Harry S. 
Truman Dam in Missouri. 

Anyone having questions concerning 
this hearing may contact the Federal 
Spending Practices Subcommittee at 
224-1480 or the Water Resources Sub- 
committee at 224-7854.0 

SUBCOMMITTEE ON ENVIRONMENT, SOIL 

CONSERVATION, AND FORESTRY 
@ Mr. MELCHER. Mr. President, I wish 
to announce that the Agriculture Sub- 
committee on Environment, Soil Conser- 
vation, and Forestry has scheduled a 
hearing on S. 1942, which provides for a 
resource conservation and development 
program within the U.S. Department of 
Agriculture. 

The hearing will be held on July 29 
beginning at 9:30 a.m. in room 457 Rus- 
sell. The subcommittee will hear from 
invited witnesses only, but statements 
submitted for the record are welcome. 

Anyone wishing further information 
should contact Jim Giltmier of the Agri- 
culture Committee staff at 224-6901.e 


SELECT COMMITTEE ON INDIAN AFFAIRS 


@ Mr. MELCHER. Mr. President, I would 
like to announce for the information of 
the Senate and the public, the schedul- 
ing of an open business meeting before 
the Select Committee on Indian Affairs. 

An open business meeting is scheduled 
for July 31, 1980, beginning at 3 p.m., in 
room 5110 of the Dirksen Senate Office 
Building. The following is to be con- 
sidered for markup: S. 2126, a bill re- 
lating to certain leases involving the 
Secretary of the Interior and the North- 
ern Cheyenne Indian Reservation; and, 
the nomination of Thomas W. Fredericks 
to be an Assistant Secretary of Indian 
Affairs for the Department of the In- 
terior. 

For further information regarding the 
business meeting, you may wish to con- 
tact Max Richtman of the committee 
staff on 224-2251.e 

SUBCOMMITTEE ON TAXATION AND DEBT 

MANAGEMENT 
@ Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I wish to announce that the Sub- 
committee on Taxation and Debt Man- 
agement of the Committee on Finance 
will hold a hearing on Monday, August 4, 
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1980, on S. 2967 introduced by Senators 
NELSon, Byrp (of Virginia), WALLOP, 
pog EAGLETON, and miscellaneous tax 

The hearing will begin at 9 am. in 
room 2221, of the Dirksen Senate Office 
Building. 

S. 2967 is the result of suggestions 
which the Subcommittee on Taxation 
and Debt Management received in pre- 
vious hearings on proposals to revise the 
gift and estate tax laws. The principal 
features of S. 2967 are: an increase in 
the gift and estate exclusion, revision of 
the special use valuation rules and de- 
ferred payment rules. 

Following the consideration of S. 2967 
the following miscellaneous measures of 
general application unless otherwise 
specified, will be considered. Revenue 
estimates will be furnished at the 
hearing: 

S. 2775.—Introduced by Senator BENT- 
SEN. Under specified conditions, would 
exempt foreign pension plans from the 
tax provisions of the Employees Retire- 
ment Income Security Act of 1974 
(ERISA). 

S. 2805.—Introduced by Senator NEL- 
son. Would provide that revenue ruling 
80-60 cannot require a change in the 
taxpayer’s method of accounting for tax- 
able years beginning before 1980. Reve- 
nue ruling 80-60 implemented the Su- 
preme Court case of Thor Power Tool 
Co. against Commissioner. 


S. 2818.—Introduced by Senator TAL- 
MADGE. Would provide that pole rental 
and display listing income will not be 
treated as unrelated business taxable 
income to tax exempt mutual or cooper- 
ative telephone companies. 


S. 2904.—Introduced by Senator TAL- 
MADGE. Would adjust the excise rate tax 
on highway tires from 10 cents per 
pound to 9.75 cents per pound and make 
other changes relating to the excise tax 
on rubber tires. 

H.R. 7171.—Sections one, four, and 
five only. Section one would provide that 
Federal grants for college tuition are not 
includable in gross income merely be- 
cause the recipient must render future 
service as a Federal employee. Section 
four would provide rules for the treat- 
ment of railroad stock in consolidated 
returns. The principal beneficiary of this 
section is the Norfolk and Western Rail- 
way Co. Section five would provide rules 
relating to the treatment of net operat- 
ing losses in railroad reorganizations. 
The principal beneficiary of this section 
is the Erie Lackawanna Railway Co. 

Witnesses who desire to testify at the 
hearing must submit a written request, 
including a mailing address and phone 
number, to Michael Stern, Staff Direc- 
tor, Committee on Finance, room 2227 
Dirksen Senate Office Building, Wash- 
ington, D.C. 20510, by no later than the 
close of business on July 30, 1980. 

CONSOLIDATED TESTIMONY 


The committee urges all witnesses who 
have a common position or the same 
general interest to consolidate their tes- 
timony and designate a single spokes- 
man to present their common viewpoint 
orally to the committee. This procedure 
will enable the committee to receive a 
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wider expression of views than it might 

otherwise obtain. The chairman urges 

very strongly that all witnesses exert a 

maximum effort, taking into account the 

limited advance notice, to consolidate 

and coordinate their statements. 
WRITTEN STATEMENTS 


Witnesses who are not scheduled to 
make an oral presentation, and others 
who desire to present their views to the 
subcommittee, are urged to prepare a 
written statement for submission and in- 
clusion in the printed record of the hear- 
ings. These written statements should 
be typewritten, not more than 25 double- 
spaced pages in length, and mailed with 
five copies to Michael Stern, Staff Direc- 
tor, Committee on Finance, room 2227, 
Dirksen Office Building, Washington, 
D.C. 20510 not later than August 29, 
1980.0 


AUTHORITY FOR COMMITTEES 
TO MEET 


COMMITTEE ON ENVIRONMENT AND 
PUBLIC WORKS 


Mr. FORD. Mr. President, I ask unani- 
mous consent that the Committee on 
Environment and. Public Works be au- 
thorized to meeť during the session of 
the Senate today to hold a markup ses- 
sion on the nuclear waste legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON INTERNATIONAL TRADE 

Mr. FORD. Mr. President, I ask unani- 
mous consent that the Subcommittee on 
International Trade of the Committee on 
Finance be authorized to meet during the 
session of the Senate on Monday, July 
28, to hold hearings on international 
trade. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING AND 
SUBCOMMITTEE ON AGING 

. Mr. FORD. Mr. President, I ask unani- 
mous consent that the Special Commit- 
tee on Aging and the Aging Subcommit- 
tee of the Committee on Labor and Hyu- 
man Resources be authorized to meet 
during the session of the Senate today to 
hold a joint hearing on energy assistance 
for the elderly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE SUPERFUND BILL—S. 1480 


@ Mr. STAFFORD. Mr. President, dur- 
ing much of the 2 years that the Com- 
mittee on Environment and Public 
Works developed S. 1480, the so-called 
superfund bill, we were presented 
squarely with a glaring incongruity. 

On the one hand, industry groups were 
adamant that there was no serious toxics 
problem in the United States. The exist- 
ing laws and programs, we were told 
were adequate to deal with the relatively 
minor and isolated incidents which were 
the rule. 

On the other hand, even though there 
was no reporting or data collection sys- 
tem for chemical poison incidents, what 
we knew anecdotally indicated clearly 
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that there was a very grave national 
problem. 

For example, we knew that 90 percent 
of the residents of Michigan carried body 
burdens of PBB, a chemical fire re- 
tardant. We knew that the James River 
had suffered massive contamination from 
Kepone; that the Hudson River and sev- 
eral others were contaminated by PCB’s; 
that dozens of smaller rivers, streams 
and lakes were contaminated by poisons. 
Despite this, critics of the legislation in- 
sisted that the problem in the United 
States was being overstated and exag- 
gerated. 

To resolve this conflict, Senator Mus- 
kie and I asked the Library of Congress 
to catalog resources which had been 
damaged or destroyed by toxic poisons 
and report back to the Subcommittee on 
Environmental Pollution. That report, 
provided to us this spring, arrived at the 
following findings: 

First, the loss of natural resources in 
the United States due to chemical poi- 
sons is “substantial and enduring.” 

Second, public awareness of the true 
extent of these losses has been lessened 
because press attention to selected dis- 
asters such as Love Canal has over- 
shadowed the graver, but less spectacu- 
lar, problems. 

Third, although most losses discovered 
to date were caused by metal and pesti- 
cides, the large number of new organic 
chemicals present a “significant” po- 
tential for natural resource loss or deg- 
radation. 

Fourth. the contamination of ground 
water in the United States (which sup- 
plies 96 percent of the drinking water 
for the country’s rural areas and 40 per- 
cent of the irrigation water) is exten- 
sive. 

Fifth, no region of the country was 
found to be free of at least a single seri- 
ous incident of long-term economic dam- 
age attributable to airborne toxics. 

The catalog painted an unexpect- 
edly grim picture of the staggering losses 
to our Nation and to our economy from 
toxic poisons. whether the medium in- 
volved was the air, surface waters, or 
ground waters. The sources of these tox- 
ins included industrial accidents, inten- 
tional releases through smokestacks and 
discharge pipes, and seeps from aban- 
doned dumps. 

Former Senator Muskie and I had orig- 
inally hoped to provide a copy of this 
report to each Member of the Senate as 
floor consideration of S. 1480 approach. 
Unfortunately, the demand for this 
extraordinary document exceeded supply 
and committee stocks were quickly ex- 
hausted. Although we had requested an 
additional printing, it will probably not 
be completed until after S. 1480 comes to 
the floor. 

For this reason, Mr. President, I ask 
that the summary portions of the Li- 
brary’s report be printed in the Recorp. 
Although these summaries will fall short 
of providing Members with the valu- 
able detail contained in the report, they 
will, I believe, give you an idea of the 
massive scope of this problem in the 
United States. 


The report follows: 
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SUMMARY 


This report catalogs toxic pollution in- 
cidents which have damaged natural re- 
sources in the United States. Although some 
of the incidents listed involve human health 
effects, the focus of the report is on identifi- 
able natural resource losses resulting from 
surface water, groundwater, and airborne 
toxic pollution. The catalog contains 219 
entries, some involving multiple incidents. 

The collection—probably the most com- 
prehensive now available, but still not com- 
plete—indicates that damage to natural re- 
sources in the United States by toxic chem- 
icals is substantial and enduring. Historic 
and invaluable waterways—the Hudson, the 
Shenandoah, the Delaware, the Susquehanna, 
and the James Rivers, to name but five— 
are injured. The Great Lakes are contami- 
nated by a variety of toxic and hazardous 
substances which have dealt a severe blow 
to the commercial and sportfishing Indus- 
tries there. Groundwaters on which millions 
depend for drinking water are contaminated. 
The aquifer underlying the San Joaquin 
Valley, one of the world's richest agricultural 
areas, is contaminated by a pesticide whose 
uses have been cancelled. Airborne chemicals 
have reduced agricultural productivity in 
some states, and eliminated fish in 90 per- 
cent of the alpine lakes of the Adirondacks. 

Briefly, the collection identified the follow- 
ing: 

Surface Waters: 

Fishing in several major rivers and streams 
throughout the United States has been pro- 
hibited or restricted because of contamina- 
tion by chemicals. For example: 

Twenty-two incidents of identifiable cases 
involving 24 states in which fish, birds, or 
other wildlife were killed; 

Twenty incidents involving 15 states in 
which fishing restrictions of various types 
were imposed; 

The major rivers affected have included 
the James, Hudson, Shenandoah, Susque- 
hanna, Delaware, Housatonic, Coosa, Shia- 
wassee, Mobile, Tombigbee, and Holston, 
among others. 

The most valuable and irreplaceable sur- 
face water now known to be contaminated 
by toxic chemicals is the Great Lakes sys- 
tem. The Great Lakes contain 20 percent of 
the world's surface and 95 percent of surface 
fresh waters of the United States. The col- 
lection identifies the following problems in 
the Great Lakes: 


PCBs have been found in all the Great 
Lakes, but especially Lake Michigan. Com- 
mercial fishing of salmon, lake trout, and 
carp has been severely curtailed. The impacts 
vary from area to area, but it is estimated 
that overall commercial fishing has been 
limited by 50 percent. In addition, PCB- 
contaminated fish from the Great Lakes have 
caused severe reproductive disorders in com- 
mercially raised mink. 


Other toxic substances found in one or 
more of the Great Lakes include the pesti- 
cides mirex and DDT, mercury, polychlori- 
nated dibenzofurans (PCDFs), and asbestos. 

Natural resource impacts of these chemi- 
cals are difficult to identify with certainty. 
However, it is known that some chlorinated 
hydrocarbons interfere with the physiological 
processes of some birds, leading to eggshell 
thinning and reduced reproductive success. 
Asbestos, which when inhaled by humans 
May cause cancer, is found in western Lake 
Superior, a source of drinking water. 


Saltwater resources have also been directly 
or indirectly affected by chemical contamina- 
tion. Many harbor bottoms have been con- 
taminated by heavy metals and other toxic 
substances. In addition, several ocean areas 
known to be contaminated are closed to 
commercial fishing. Accurate estimates of 
total resource losses are impossible to cal- 
culate since no agency maintains a list of 
fishing restrictions, but one example is the 


19748 


closure of an area around an ocean dumping 
site off the Delaware-Maryland coast, where 
the annual loss is estimated at $360,000 in 
1977 dollars. 

Groundwaters: 

Because groundwater contamination is so 
concealed and so persistent, it poses special 
problems. The most serious consequence of 
this damage to a natural resource is the con- 
tamination of wells. The collection identified 
128 incidents in which an estimated 1,363 
wells were closed. These incidents, broken 
down by contaminant, were as follows: 


In- Well 


Contaminant cidents* — closings 2 


Organics 
Insecticide.. 


Other inorganics 
Industrial waste disposal. . 
Landfill leachate. 


1 The total number of groundwater pollution described was 
128, but the total for the incidents blocked by contaminant 
category is 135 because some incidents were included in more 
than one contaminant category. J 

> An estimated number of well closings was used in some 
pts where the documentation did not provide specific 
numbers. 


The total number of persons affected by 
these closures is difficult to estimate. How- 
ever, since two of the above incidents each 
involved drinking water supplies for several 
hundred thousand persons, the number of 
persons affected is substantial. 

In’ some instances, where alternative sup- 
plies are unavailable or too costly, contami- 
nated water supplies continue to be used. 

Fifty percent of the drinking water in the 
United States comes from groundwater. 

Other significant aspects of the collection 
regarding groundwater include the following: 

Some of the more serious problems were 
reported in California. 

A well field in the San Gabriel Valley sup- 
plying drinking water to 400,000 persons was 
closed because of contamination by TCE, a 
solvent. 

In the San Joaquin Valley, samples found 
one-third of the wells contained small 
amounts of DBCP, a pesticide whose use is 
now banned. 

The chemical most commonly found in 
groundwater contamination incidents dis- 
covered so far is trichloroethylene (TCE). 
Often the source of the TCE contamination 
is unknown, Of the 242 well closings to date 
attributable to contamination by organic 
toxic substances, TCE accounts for 170. 

Airborne Toxic Substances: 

The natural resource damages caused by 
airborne toxic substances are less easy to 
identify and characterize than those in 
surface and groundwaters. This is partially 
because their transport, especially over long 
distances, is difficult to trace. It is also be- 
cause their effects tend to result from 
long-term, sub-acute exposures, Nevertheless, 
the collection identified the following: 

In some areas of California, 18 different 
crops can no longer be profitably grown be- 
cause of airborne chemical pollution. 

Ninety percent of the Adirondack Lakes 
above 2,000 feet elevation are barren be- 
cause of acid rain contamination. 

Fluoride emissions from aluminum smel- 
ters have resulted in damage or death of 
vegetation, sometimes up to 20 miles away. 
Resource Losses From SURFACE WATER, 

GROUNDWATER, AND ATMOSPHERIC CONTAMI- 

NATION: A CATALOG 


PREFACE 
The role of the Federal Government in 
compensating victims of pollution developed 
into a major legislative issue in the 95th 
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Congress. The stimulus for this development 
was a series of well-publicized pollution dis- 
asters—most notably the polybrominated 
biphenyl (PBB) incident in Michigan, the 
kepone incident in Virginia, and the Love 
Canal incident in Niagara Falls, N.Y. Now, 
debates over legslative proposals have focused 
attention on the scope and nature of the 
problem, Are the notorious incidents so fre- 
quently cited as justifying comprehensive 
Federal legislation anomalous or do they 
represent a large class of pollution incidents 
involving serious, continuing damages? 

This study is an effort to provide informa- 
tion on that question. We surveyed three 
kinds of pollution incidents—surface water 
contamination, groundwater contamination, 
and airborne contamination—to catalog 
what kinds of damages to natural resources 
have occurred. 

Selection process 


In choosing incidents to catalog, we used 
the following criteria: (1) A toxic pollutant 
was involved—that is, generally, we excluded 
incidents of “conventional” pollution. For 
example, we did not include incidents attrib- 
utable to discharges of sewage; we did not 
include most emissions of “criteria” air pol- 
lutants, unless the damages were particularly 
severe or continuing, comparable to a’ toxic 
emission, We also included acid rain, which 
is the result of the transformation of criteria 
air pollutants. (2) Specific damages were at- 
tributed to toxic pollution, although in many 
cases the cause-and-effect relationship was 
presumed, not proved. Because of this cri- 
terion, we excluded instances where contam- 
ination has led to residues or body bur- 
dens of chemicals, but no specific adverse 
effects can be shown. Also, epidemiological 
studies of mothers’ milk and of body tissues 
consistently show that a substantial propor- 
tion of samples contain residues of toxics, 
but the implications of those residues are not 
known; such information is not included, 
(3) Some sort of documentation was avail- 
able, if only a newspaper account. 

In addition, several types of incidents have 
been excluded, some because they are de- 
scribed elsewhere, some simply as a way of 
focusing the present study. 

(1) We excluded food and feed contamina- 
tion incidents in which the contaminations 
resulted from packaging, processing, addi- 
tives, pesticide spraying, etc. Environmental 
contamination of food and feed is included 
however: that is, incidents in which pollut- 
ants in the ambient environment contami- 
nated natural resources subsequently har- 
vested for food or feed—for example, fish 
condemned because of mercury contamina- 
tion of waters. A survey of food contamina- 
tion was recently published: Office of Tech- 
nology Assessment, Environment Contami- 
nants in Food (Washington, D.C.: U.S. Govt. 
Print. Off., 1979), 279 p. 

(2) Transportation incidents, such as train 
derailments, are also excluded. See, however, 
the EPA report, Joseph L. Buckley and 
Stephen A. Wiener, Hazardous Material 
Spills: A Documentation and Analysis of His- 
torical Data (Cincinnati: Industrial Envi- 
ronmental Research Laboratory, Office of Re- 
search and Development, U.S. Environmental 
Protection Agency, 1978), 223 p; and U.S. 
Congress, House, Committee on Government 
Operations, Government Activities and 
Transportation Subcommittee, Hazardous 
Materials Reporting. Hearing, 95th Cong., 2d 
secs. April 25, 1978 (Washington, D.C.: U.S. 
Govt. Print. Off., 1978), 401 p. 

(3) Incidents involving radiation are ex- 
cluded—for example, the Three Mile Island 
incident, a highly publicized event. For radi- 
ation incidents involving facilities or activi- 
ties regulated by the U.S. Nuclear Regulatory 
Commission, see its quarterly, Report to Con- 
gress on Abnormal Occurrence (Available 
from National Technical Information Serv- 
ice, Springfield, Virginia). 
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(4) Oll spills are excluded. For information 
on spills involying oil that are reported under 
section 311 of the Federal Water Pollution 
Control Act, see U.S. Coast Guard, Depart- 
ment of Transportation, Polluting Incidents 
in and around U.S. Waters (Washington, 
D.C.: U.S. Govt. Print. OM., published an- 
nually). For international data, see World- 
wide Tanker Losses and Oil Spills—Full 
Years, a quarterly newsletter of the Tanker 
Advisory Center, Inc. (New York, N-Y.). 

These exclusions plus the application of 
the selection criteria give the catalog a 
clearer focus. However, the complexity and 
diverse ramifications of many events made 
selecting and categorizing some events diffi- 
cult. For example, we excluded the PBB in- 
cident because the primary damages—to farm 
animals—resulted from feed contamination 
in processing, and because the secondary 
consequences—residues in Michigan resi- 
dents—have had no quantifiable adverse 
effects. However, on some farms residues con- 
tinue to contaminate soils; and in a number 
of cases contamination may preclude some 
forms of farming for years, for example 
dairying. 

Information sources 

In assembling this catalog, the biggest dif- 
ficulty has been the lack of usable data. One 
can find references to innumerable pollution 
incidents; but it is rare indeed to find coher- 
ent, consistent information on sets of inci- 
dents—the background, the pollutant and 
its sources, the damages and associated eco- 
nomic costs, and the outcome. Of course, for 
many incidents, gaps in information are to be 
expected—for example, the source of the pol- 
lution may not be known. But the chief prob- 
lem, we found, is that no one authority has 
assumed the responsibility for collecting 
what information is available and organizing 
it in a consistent way. 

In preparing the catalog, we reviewed var- 
ious clipping files, searched the literature, 
skimmed numerous congressional hearings 
and reports, and sought the assistance of sev- 
eral Federal agencies. The agencies provided 
considerable help—for example, the Envi- 
ronmental Protection Agency supplied us 
with several surveys, including a draft report 
Damages and Threats Caused by Hazardous 
Material Sites (1980). But the incomplete- 
ness of the information and its inconsistent 
quality affirmed the inadequacies of the pres- 
ent data base and the shortcomings of cur- 
rent data collection processes by Federal 
agencies responsible for protecting natural 
resources (and presumably supporting the 
Administration’s proposed “‘superfund” leg- 
islation). 

First, information of this type is collected 
for different purposes and with different 
emphasis, and may be barely usable for other 
purposes. For example, an agency, in carry- 
ing out its mission, may compile anecdotal 
information in terms of enforcement actions 
taken in response to 2 particular problem, 
while not obtaining information on natural 
resource losses, which are the focus of this 
report. Furthermore, where data collection 
does occur, it tends to be focused on a single 
environmental medium, air or water, for 
example. Yet toxic contamination often 
crosses such traditional boundaries. From 
the available information sources, it is dif- 
cult to focus on intermedia problems, such as 
acid rain, which originates in the air and 
affects water, land, vegetation, and materials. 

Second, without an explicit statutory man- 
date for reports, most agencies do not sys- 
tematically collect either general or detailed 


1For additional discussion and analyses of 
selected incidents. see Congressional Re- 
search Service, Library of Congress, Compen- 
sation for Victims of Water Pollution, Com- 
mittee Print prepared for the Committee on 
Public Works, U.S. House of Representatives 
(96th Cong., Ist sess.) Serial 96-4. ( Washing- 
ton, D.C.: U.S. Govt. Print. Off., 1979) , 372 p. 
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information on toxic or hazardous substance 
incidents affecting the environment. Histori- 
cal data are particularly lacking. What 
is available in many cases is random and in- 
complete information obtained from diverse 
sources, ranging from newspaper accounts to 
regional office surveys of local governments. 
Some provisions of recent pollution control 
legislation now authorize establishment of 
an approved data base: For example, the Re- 
source Conservation and Recovery Act of 1976 
(sec. 8003(a)(6)) requires the EPA to “de- 
velop, collect, evaluate, and coordinate in- 
formation on... hazardous solid wastes, 
including incidents of damage resulting 
from the disposal of hazardous solid wastes.” 
However this requirement illustrates the 
piecemeal nature of efforts to develop a data 
base—it is focused on only one type of pollu- 
tion—and there seems little reason to hope 
that any hazardous solid waste data will be 
assembled and presented within a larger, 
coherent data set. 

In short, the processes by which Federal 
agencies collect information on resource 
losses attributable to pollution tend to be 
ad hoc and nonsystematic. Consequently, al- 
though the Federal agencies may have an 
organizational structure which reaches out 
to the incidents themselves, the data as- 
sembled by Federal agencies on such losses 
attributable to pollution tend to be as hit- 
and-miss and anecdotal as the data collected 
by outsiders. 

Use of the catalog 


Calling this report.a catalog is intentional. 
It is based on a survey of accessible sources 
and consists of brief descriptions of pollution 
episodes. meeting the selection criteria. The 
resulting entries vary widely in format, con- 
tent, documentation, consistency, and co- 
herence; and, thus, vary greatly in useful- 
ness. 

The nature of the survey and the quality 
of the information call for two important 
caveats, one concerning the individual epi- 
sodes, one concerning the feasibility of gen- 
eralizing about the complete set. 

First, the descriptions of the evisodes iden- 
tify the incidents and give some notion of 
their scope. These descriptions should not be 
taken as complete, accurate, up-to-date as- 
sessments. In most cases the available data 
were insufficient to attemot full descriptions. 
Often the available information concerned 
early stages of investigation, but we did not 
try to update the information on such epi- 
sodes. We believe that every incident listed 
in this catalog represents a case of real re- 
source loss, but we have not tried to go 
beyond the sources in assessing those losses. 

Second, the nature of the data bases from 
which we compiled this catalog makes any 
generalizations about the incidents of un- 
certain validity. This was not a survey in 
the sense that it is the product of system- 
atic procedures designed to collect statisti- 
cally representative data. The sources are 
too Inconsistent for this catalog to be ana- 
lyzed as a complete national sample. For 
example, regional variations in the sources 
reviewed make analyses of the geographical 
distribution of incidents highly doubtful. A 
major source for the groundwater section 
was a report, Ground-water Contamination: 
Problems and Remedial Actions, prepared 
through the [Illinois State Geological Sur- 
vey; while this report covers episodes 
across the Nation, not surprisingly it lists a 
high proportion in Illinois and the Mid- 
west, which would probably skew the re- 
sults of analysis. The lack of a nationally 
consistent reporting mechanism means that 
generalizations about geographical distri- 
butions must be suspect. Even EPA’s reports 
cannot be taken as representative of the na- 
tional picture, becauce most of the data in 
its reports come from regional offices (with 
different reporting processes) which depend 
largely on State reports, varying greatly in 
quality and thoroughness. 
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Similarly, it is probably not appropriate 
to compare numbers of incidents across 
media. That the number of entries is great- 
est in the ground-water contamination sec- 
tion of the catalog may mean this resource 
is most often damaged, but it may only re- 
flect a current focus on this problem, the 
tangible nature of the damage (contami- 
nated wells), and in some cases a better 
reporting process for well-water quality 
(which is subject to regulation in some 
States). 

A table of contents by State will be found 
at the beginning of this report, and an ab- 
stract of natural resources losses is included 
in each of the three main sections, but these 
should be taken as guides only, not as rep- 
resentations of actual patterns. 


CONCLUSIONS 


Overall, despite the shortcomings of the 
data, the catalog sheds some light on natu- 
ral resource losses due to toxic pollution. It 
is clear that Love Canal is not an isolated 
incident, although the damages there may 
be unusually serious. It is clear that many 
localized incidents in which natural re- 
sources are damaged have occurred, but that 
the news media have focused on the most 
spectacular individual incidents and not on 
the frequency of incidents. Finally, it is 
clear that groundwater contamination is ex- 
tensive. 


What remains unclear is the scope of the 
problem in terms of the natural resource 
losses. Few data exist on the extent of dam- 
ages to persons victimized by those losses 
and on their success in obtaining redress. 

Thus the preparation of this catalog has 
led us to two general conclusions: (1) nu- 
merous pollution incidents have resulted in 
natural resource losses, and many of these 
loses are substantial and enduring. The 
focus on selected disasters such as Love 
Canal, PBBs, and kepone (at least at the 
national level) may be obscuring the true 
extent of the problem for two basic reasons. 
First, their notoriety tends to overshadow 
comparably serious but less dramatic 
losses—for example, the inability to develop 
major fisheries on the Great Lakes and the 
Hudson River because of pollution by PCB, 
mercury and mirex. Second, their notoriety 
detracts from the multitude of individually 
less disruptive incidents which in total may 
represent even greater damages—such as the 
numerous trichloroethylene (TCE) inci- 
dents across the country which have closed 
wells supplying drinking water to thousands 
of people. 

(2) while the information produced by 
current monitoring programs is adequate to 
verify the existence of the twin problem of 
natural resources damages and of losses suf- 
fered by victims, this information is totally 
inadequate to delimit the full scope of these 
problems. 


Resource Losses FROM SURFACE 
WATER CONTAMINATION 


This section of the report discusses toxic 
contamination incidents affecting the Na- 
tion's surface water, lakes and streams. Sur- 
face releases come from a variety of sources, 
including accidental spills, intentional and 
illegal discharges, legally permitted dis- 
charges which may have unforeseen pol- 
luting effects, and in-place toxic releases. 
Not included in this listing of incidents are 
examples of surface water pollution result- 
ing from nonpoint sources, such as urban 
and rural runoff or continuing acid and 
alkaline mine drainage; transportation acci- 
dents and derailments; or sewer effluent (un- 
less contaminated by toxic substances). 


The materials involved include pesticides, 
acid residues, mining wastes, hydrocarbon 
products and wastes, solvents, heavy metals, 
and numerous other organic and inorganic 
chemicals used extensively in society. Many 
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of these chemicals are known to be persist- 
ent or acutely toxic in small amounts, un- 
like conventional pollutants which the 
aquatic system may be naturally capable 
of degrading or de-toxifying. 

The examples and cases presented here are 
illustrative of the types of incidents which 
have occurred throughout the United States. 
They should be viewed as representative, 
rather than as an exhaustive or systematic 
list of all such incidents. The reference 
sources utilized include scientific reports, 
journal articles, press accounts, congres- 
sional documents, and some information 
from Federal agencies (the Environmental 
Protection Agency, Department of Interior, 
Food and Drug Administration, and National 
Oceanic and Atmospheric Administration). 


This section of the report is organized in 
three parts. 

Part I presents incidents affecting wildlife 
resources. The first class of wildlife-related 
incidents concerns acute lethal effects, that 
is, those in which toxic concentrations were 
high enough to cause. death of fish, birds 
or other animals. 

The best published data available in this 
area relate to fish kills. A comprehensive re- 
port in that category was prepared by the 
Environmental Protection Agency in 1978. 
It both details and summarizes a total of 
8,967 incidents from 1961 to 1975 in which 
465.4 million fish died. Pesticides and poisons 
were implicated in 1,572 cases; organic chem- 
icals in 4£8 cases; inorganic chemicals in 724 
cases; and mixed chemicals in 206 cases. 
Pesticides were second among all specific 
causes, with 18 percent of all reported inci- 
dents (after low dissolved oxygen, with 21 
percent). Among the identified sources, only 
food products and sewage killed more fish 
than insecticides. (Reference: Environmen- 
tal Protection Agency. Fish kills caused by 
pollution, fifteen year summary, 1961-1975. 
Washington, 1978. 78 p.) ; 

A second class of incidents involves levels 
of contamination in fish and wildlife that 
would be harmful to humans, if the fish or 
animal in contact with the water source were 
ingested by man. Pollutant concentrations in 
excess of the “action levels,” or maximum 
contaminant levels established by the Food 
and Drug Administration for a number of 
chemicals, can trigger restriction of the use 
of the resource, such as prohibiting sport 
and commercial fishing for particular species 
until pollution concentrations decline. 

The third type of incident in Part I is ex- 
amples of chronic effects in wildlife, such as 
reproductive changes in a species associated 
with longterm low-level toxic contamination. 
Chemical build-up can interfere with meta- 
bolic and other physical processes necessary 
for continuation of the species. Chronic low- 
level contamination, even if it does not alter 
the species, increases the likelihood that the 
pollutant substance will move up the food 
chain to man, through accumulation and 
biomagnification. 

For each of these three types of incidents, 
there are ripple effects from the contamina- 
tion. Restrictions on the use of a fishing 
area affects commercial and sport fishermen 
and other recreation users. Prohibitions also 
adversely affect secondary industries which 
serve them, such as bait and tackle shops, 
food processors, and various aquatic and 
tourist-related businesses. Many of the in- 
cidents described in Part I undoubtedly 
have had such rippling effects, even where 
they are identified explicitly. 

Part II presents incidents of chemical con- 
tamination of surface waters that are es- 
sential to municipal and other users’ public 
water supplies. Pollution of an aquatic re- 
source used for such purpores involves 
threats to human health, as well as costs 
that must be incurred to remove the con- 
taminant or treat the water. 
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Part III presents other incidents of chemi- 
cal contamination of surface waters. Pollu- 
tion of the water itself, of course, involves 
harm to a natural resource, in addition to 
contamination of fish and wildlife or human 
effects, which may or may not have been 
identified. 

These cases and examples suggest three 
conclusions regarding toxic contamination 
of surface waters: 

(1) Some contaminants are widespread in 
the waters of the United States. The pesti- 
cide DDT and the organic compound poly- 
chlorinated biphenyls (PCBs) are two such 
substances. 

(2) Some areas of the Nation have been 
adversely affected by a large number of 
toxic chemicals, and restrictions on use of 
those waters often are extensive, continu- 
ing over a lengthy period of time. The En- 
vironmental Protection Agency reported in 
its most recent National Water Quality In- 
ventory that 44 percent of the hydrological 
drainage basins across the country were af- 
fected by toxics from point sources. The 
most widespread impacts were in the heavily 
industrialized Northeast, North Central, and 
Great Lakes regions, where 62 percent of the 
basins were affected. (Reference: Environ- 
mental Protection Agency. National water 
quality inventory, 1977 report to Congress. 
Office of Water Planning and Standards, 
EPA-440/4-78-001. Washington, October 
1978. 176 p.) 

(8) The incidents in this section are pre- 
dominantly examples of pesticides and 
metals contamination, plus the persistent 
organic PCBs. However, increasingly avail- 
able today are new organic compounds, for 
which there are little environmental data 
and monitoring has only recently begun. The 
potential for natural resources loss and 
degradation in the future from a larger and 
larger pool of these toxic chemicals is sig- 
nificant. 

ABSTRACT OF DAMAGES 

Part I: 

Fish, bird, and other wildlife kills. Twenty- 
two incidents or identifiable cases are cited, 
in which 24 States and two waterways in 
more than one State are discussed. The time 
period of these examples ranges from 1955 
to 1979. 

More than 12.5 million fish and 550 birds 
are documented as having been killed; un- 
known numbers of these and other wildlife 
were not recorded at the time of some of the 
incidents. 

Pesticides were primarily responsible, ac- 
cording to the reports. 

Fish contamination (non-lethal). Twenty 
incidents, involving several lakes and rivers 
in 15 States are cited. The time period ranges 
from the mid-1960's to the present. 

Fishing. closures of various types (health 
advisories; catch-and-release restrictions; re- 
strictions affecting sport and/or commercial 
fishermen) were specifically noted in 15 of 
the examples cited. 

From the reference sources it is not possi- 
ble to say how many of these closures are 
still in effect. It also is not possible to esti- 
mate how many persons were affected by 
such closures. 

Polychlorinated biphenls (PCBs) were im- 
plicated in 8 incidents, metals in 7 incidents, 
and pesticides in 5 incidents. 

Part II: 

Drinking water from surface sources. Three 
incidents in three States are revorted, as 
well as three other incidents affecting waters 
that flow in more than one State. The time 
period of these examples ranges from 1973 
to the present. 

Various chemicals and compounds were be- 
lieved to be responsible. 

Part III. 

Other surface water contamination. Ten 
incidents from seven different States are 
reported, involving a time period from 1964 
to the present. 
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Chemicals were implicated in 7 incidents, 
mercury in 1 incident, and pesticides in 2 
incidents. k 

Specific damages from these incidents gen- 
erally are unknown, but toxicity of the 
chemicals raises concern, nevertheless. 


RESOURCE Losses FROM GROUND WATER 
CONTAMINATION 


This section catalogs 128 case histories of 
toxic pollution of ground water. Important 
factors in the selection of these case histories 
included data availability, the intentional 
exclusion of certain categories of ground 
water pollution, and time and resource con- 
straints. The ground water affected in these 
incidents was sometimes an extensive portion 
of an acquifer, and at other times only a few 
wells located in a small portion of an aquifer. 
Data sources for the case histories included 
a State Geological Survey report, the En- 
vironmental Protection Agency, ground water 
newsletters and journals, newspaper clip- 
pings, and proceedings from symposia on 
ground water. 

Data availability imposed a real constraint 
on the collection of more case histories. 
Where the data source did not reveal whether 
the ground water pollution was actual of 
potential, the incident was not used. If the 
information contained in the data source was 
too sketchy, the incident was not used. Case 
histories that were included were either 
found in more than one data source or were 
found in one data source but were well 
documented. 

The intentional exclusion of certain cate- 
gories of ground water pollution also limited 
the number of case histories. The excluded 
categories were radioactive pollution, pollu- 
tion, induced by oil spills, and sewage con- 
tamination. While oil spills incidents were 
excluded, incidents involving pollution from 
petroleum product manufacturing processes 
were included. Cases of sewage pollution 
where toxic pollution was specifically men- 
tioned were included. If not specifically 
mentioned, however, it was assumed that the 
sewage pollution incident consisted of con- 
ventional pollutants controlled by Federal 
secondary treatment requirements. 


Each case study includes a breakdown of 
the incident by location, contaminant, source 
of contaminant, and background. In some 
cases, this breakdown was further refined 
by extracting from the background section 
information on the effect on the environ- 
ment, geologic setting, and remedial action 
and effectiveness. One factor which was often 
difficult to find for the pollution incidents 
was cost information. Although cost infor- 
mation was provided for some of the in- 
cidents, most was very scanty, did not item- 
ize specific expenditures, was outdated, or 
represented very rough estimates or wide 
ranges. 

A review of this representative sampling 
of ground water pollution incidents shows 
the diversity of the contaminants as well as 
the widespread geographic distribution of 
the incidents. The contamination comes from 
surface impoundments, landfills, agricultur- 
al activities, leaks and spills, land disposal of 
wastewaters, and other sources. Among the 
contaminants are hydrocarbons, chlorides, 
heavy metais, and nitrates. 

A difficulty in the control of ground water 
pollution is the delay between the time of 
the pollution incident and the time of de- 
tection of the pollution. Unlike pollution of 
the air or surface waters, ground water pollu- 
tion travels slowly. Therefore ground water 
pollution which occurred decades ago may 
now be appearing in parts of aquifers used 
for water supply. Similarly, ground water 
pollution occurring today may not appear for 
decades. 

Occurring simultaneously with the appear- 
ance of past pollution is the increasing use 


July 25, 1980 


of the ground water resource. Over the past 
25 years, the rate of ground water withdraw- 
als has increased 4% annually. Presently 
ground water supplies 25% of the Nation's 
fresh water. For domestic supply, ground wa- 
ter supplies 20% of urban needs and 96% of 
rural needs. 36% of municipal and industrial 
water supply comes from ground water 
sources. About 40% of agricultural irriga- 
tion water comes from ground water supplies. 
Unless present toxic pollutant disposal 
practices are improved, toxic contamination 
of ground water could pose problems for the 
continuation of present use patterns. Two 
approaches are available for controlling toxic 
pollution of ground water: control at the 
source, or treatment of the contaminated 
water before use. The latter approach is by 
far the more expensive. Control at the source, 
while the less expensive approach, requires 
foresight and realization of delay between 
pollution occurrence and detection. 


Abstract of images 


The prinicpal damages resulting from 
ground water pollution incidents are aquifer 
contamination and well closings. In the 128 
incidents described, approximately 1,363 wells 
were closed. Two of these incidents affected 
the drinking water supplies of 500,000 peo- 
ple. It should be recognized, however, that 
more than this number of well closings may 
occur in the future, or conversely, some of 
these closed wells may be re-opened after 
remedial measures are taken. Of these well 
closings, 242 were from organics contamina- 
tion, 201 from insecticide, 26 from chloride, 
23 from nitrate, 619 from metals, 3 from 
other organics, 185 from industrial waste 
disposal where the contaminant was un- 
known, and 64 from landfill leachate where 
the contaminant was un’nown. Of the or- 
ganics-induced well closings, at least 170 
were caused bv trichloroethylene contamina- 
tion. The following table breaks down the 
incidents by contaminant: 


Well 


Contaminant Incidents! closings 


Other inorganics__ 
Industrial waste di 


The total number of ground water pvllution described was 
128, but the total for the incidents blocked by contaminant 
category is 135 because some incidents were included in more 
than one contaminant category. r 

2 An appropriate number of well closings was used in some 
incidents where the documentation did not provide specific 


bers. 
210 TCE, 
#170 TCE. 


DAMAGE TO RESOURCES FROM AIRBORNE 
CONTAMINANTS 


Introduction 


Incidents attributed to air contaminants 
resulting In damage to resources which are 
described in this section represent selected 
major illustrative bases. They focus mainly 
on damages inflicted by hazardous air pol- 
lutants as defined in section 112 of the 1977 
Clean Air Act Amendments, or by uncon- 
trolled toxic substances which either have 
not yet been listed as candidates for con- 
trol, or which are about to be listed. The 
summary table shows the geographic distri- 
bution of these incidents by EPA region, the 
substances involved, and their sources. Re- 
sources include not only land, agricultural 
crops and livestock, forest products and the 
like, but also human health—perhaps the 
most essential natural resource in terms of 
productivity. 

The incidents included in this catalogue 
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are documented cases which have resulted in 
de:nonstrable damage. Hundreds of other 
recorded cases involying airborne toxic sub- 
stances which resulted in a one-time ma- 
terial loss or injury but without permanent, 
long-term implications, have been omitted. 
Also excluded are intense air pollution epi- 
sodes even though they may have involved 
excess fatalities, or a temporary loss of in- 
come by a sizeable labor force. Instead, the 
catalogue concentrates on incidents that 
have occurred in non-crisis periods, some- 
times over several years, and mostly in the 
course of the past decade. 

No EPA region in the country was found 
to be exempt from at least one serious in- 
cident resulting in long-term economic dam- 
age attributable to a toxic airborne con- 
taminant. Thirteen discrete substances were 
involved, alone or in combination with 
other pollutants, emitted by four major cate- 
gories of stationary sources, two kinds of 
motor vehicles—cars and buses—a single 
recurring activity—crop spraying—and one 
accident that resulted in permanent human 
health damage. One substance, asbestos, dis- 
closed its pervasiveness in the environment 
by appearing in a different source for each 
of the four major incidents attributed to it. 


The same source category was found to 
recur for different substances. Three of these 
sources—smelters, fossil fuel industrial in- 
stallations and electric power plants—gen- 
erally are associated with large-scale emis- 
sions of pollutants controlled under the 
Clean Air Act. The incidents in this presen- 
tation link them not only with these and 
their transformation products in the form of 
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acid fallout, but also with toxic substances 
such as fiuorides, heavy metals, and hydro- 
gen sulfide that are uncontrolled by air 
quality legislation. 

Because cf its focus, the catalogue omits 
all examples of damage sustained from other 
than documented incidents. However, un- 
documented incidents and the damages re- 
sulting from them are pervasive and costly 
to the public and private sectors of the 
economy alike, and therefore merit discus- 
sion. 

Long term damage may be difficult to as- 
sess or predict at a given time because per- 
tinent information that would allow the 
designation of the contaminant at fault as 
unsafe or hazardous pursuant to the Clean 
Air Act is not yet available. Such damage 
may be sustained “routinely” because cer- 
tain toxic substances are present in the 
atmosphere over long periods of time in 
unsafe concentrations. General data, pro- 
jections and trends on a nationwide basis 
may be available, but cannot be broken down 
by region or jurisdiction. 

Specifics also may be lacking about damage 
sustained because of the gradual weakening 
of a resource as a result of continuing or 
repeated exposure to a contaminant, espe- 
cially when such weakening occurs because 
the resource has been subjected to many 
short-lived accidents and episodes that keep 
recurring because their cause is not cor- 
rected. 

Assessments of damages resulting from 
intermediate pollution may also be ham- 
pered by inadequate data. It may be equally 
difficult to extrapolate information about a 
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toxic substance that is regulated by legisla- 
tion other than the Clean Air Act, to fit the 
statutory requirements for air pollution 
abatement and control. 

The problem of identifying the relation- 
ship between specific damages and specific 
air pollutants is illustrated by a study which 
monitored births at a medical center in Los 
Angeles. The results of this study indicated 
that pregnant women who live in smoggy 
communities may have babies weighing an 
average of half a pound less than normal, 
and that babies born in polluted areas tend 
to have a higher death rate. However, the 
sample on which the investigation was based 
was too small to yield conclusive evidence or 
ro be extrapolated accurately for use nation- 
wide. 

Nonetheless, a number of fully documented 
incidents attributable to air contaminants 
and resulting in serious damage to resource 
were identified. They suggest the following 
observations: 

Toxic substances uncontrolled by air pol- 
lution control legislation are being increas- 
ingly identified as hazards to human health 
and welfare, and as damaging to natural and 
manmade resources; transformation prod- 
ucts of controlled pollutants, unregulated in 
their own right, are increasingly recognized 
as toxic and damaging substances; frequent 
or continuous exposure to controlled and 
uncontrolied air pollutants is believed to be 
responsible for extensive economic damage 
and reduced productivity because of adverse 
effects on human health and on agricultural 
and forest lands. While insufficiently docu- 
mented at present, evidence of harmful ef- 
fects is rapidly growing. 


GEOGRAPHIC DISTRIBUTION OF DAMAGE TO RESOURCES BY EPA REGION, TOXIC SUBSTANCE, AND SOURCE 


Acid 


EPA region fallout Arsenic Asbestos 


plants. 
--.- Smelter 


ae ae uae ire mains ONE. 

Nationwide__...-._._.___._._._. Smelters, 
power- 
plants. 


Abstract of damages due to airborne 
contaminants 


Incidents of airborne pollution often in- 
volve multiple effects. The following abstract 
indicates the kinds of damages occurring in 
cited incidents. Because of multiple effects, 
the same inċident may be cited under differ- 
ent categories of damages. 

Agricultural production reduced or lost: 
4 representative incidents are cited in 3 
States. 

The exact time period that culminated in 
the highest reductions or losses of produc- 
tivity cannot be determined from available 
documentation, but appears to stretch over 
5-10 years, and to be continuing. 

Pollutants implicated are acid fallout 
(transformation products of sulfur oxides 
and nitrogen oxides), fluorides, hydrogen 
sulfide, oxidants, and pesticides. Their re- 
ported sources are fossil-fueled industrial 


Carbo 
moni 


Hexa- 
chloro- 


Heavy 
benzene 


n 
oxide Chlorine Fluorides metals 


Smelter, 
phosphate 


plants, smelters, and crop spraying activities. 
Pollution from these sources appears to be 
continuing. 

The exact amount of damage cannot be 
assessed from the reference sources, but ap- 
pears significant. One source cites a 15 per- 
cent reduction in productivity on one State. 

Forest products damaged or destroyed: 12 
incidents in 9 States cited. 

Pollutants implicated are fluorides, oxi- 
dants, and sulfur oxides generated by smelt- 
ers, phosphate plants, and fossil-fueled in- 
dustrial installations. 

Most incidents are reported to have oc- 
curred over periods of many years. Some per- 
sistent and widespread damage is traced to 
the turn of the century. Damage seems to 
have intensified since the 1950s. 

Although available reports are not always 
specific, they record destruction of and in- 
jury to forests and forest products stretching 


Hydrogen 
Sulfide 


Sulfur 


Lead Oxidands Pesticides dioxide 


plants. 
aspina aiana irae SO 


spraying. 


Crop- 
spraying 
accidental 
spill. 


Fossil- 
fueled 
plants, 
motor 
vehicles. 


over tens of thousands of acres, often extend- 
ing for miles from polluting sources. Eco- 
nomic damage sustained is generally re- 
corded in acreage affected rather than in 
dollar figures. None of this acreage is re- 
ported as rehabilitated. 

Ecosystem disturbed: Many incidents in- 
volve ecosystem changes. A major example 
are changes attributed to acid precipitation 
which began some 30 years ago, and are con- 
tinuing. Changes include the elimination of 
fish from affected lakes, reduced forest 
growth, and disruption of the animal food 
chain. 

Land productivity impaired or destroyed: 
4 incidents are cited in 4 States, all due to 
long-term invasions of airborne contami- 
nants. One incident was traced to a specific 
activity in 1973 although adverse effects were 
not discovered until 1979. Pollutants impli- 
eated include acid fallout, sulfur dioxide 
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emitted by smelters and fossil fueled indus- 
trial plants, and asbestos fibers released by a 
landfill. Impairment of land productivity 
frequently is attributed to destruction of 
vegetation, leading to erosion. 

Livestock killed or rendered unproduc- 
tive: 6 instances are recorded in 6 States. 
Contaminants held responsible are arsenic, 
fluorides, hexachlorobenzene, hydrogen sul- 
fide, and pesticides emitted by fossii-fueled 
industrial and power plants, smelters, & 
phosphate plant, a landall, and crop spray- 
ing operations. Damage seems to have oc- 
curred repeatedly over fairly short time 
spans. Domestic animals affected include 
dairy cattle, poultry, horses, sheep, and 
honey bee colonies. Economic losses cited 
range from $65,000 to $3,500,000 million per 
incident. 

Human health damage: 33 incidents are 
cited in 16 States. Pollutants held respon- 
sible are arsenic, asbestos, chloride, fluo- 
rides, lead, carbon monoxide, and pesticides. 
Sources include smelters, chemical and 
phosphate plants, vehicles, and a pesticide 
spill accident. Reported damages include ap- 
parent increases in lung cancer mortality, 
respiratory and intestinal problems due to 
crop dusting incidents occurring in urban 
areas adjacent to farm land. Health damage 
resulting from exposure to pollutants gen- 
erated by smelters and other industrial 
plants generally was documented as occur- 
ring over unspecified but lengthy periods of 
time. Three incidents, one attributed to 
pesticides and two to carbon monoxide; were 
due to single short-term events; the second 
pesticide incident cited occurred over a 6- 
week period. 

Fish and other aquatic life diminished or 
destroyed: 2 representative incidents are 


cited in two States. One is attributed to acid 
fallout and resulted in the destruction of all 
aquatic life in 90 percent of the lakes in one 
district over a period of approximately 30 
years; the other implicates pesticides applied 


in a single month in 1976 in four counties 
of a State, resulting in an estimated eco- 
nomic loss of $3-$5 million. 

Buildings damaged or rendered inhabit- 
able: 2 incidents are reported in two States. 
One lasted only a few hours; the other 
caused permanent contamination. 

Pollutants implicated are hydrogen and 
asbestos. 

The incidents involved over 100 dwe’lings. 

Materials rendered unusable: One in- 
cident involving a whole county is dis- 
cussed, in which quarried stone used for 
gravel was found to contain asbestos. Mate- 
rial used had to be replaced or sealed. 


THE TRADE PROCEDURES SIMPLI- 
FICATION ACT 


@ Mr. STONE. Mr. President, I recently 
joined as a cosponsor of S. 2748, the 
Trade Procedures Simplification Act of 
1980, introduced on May 21 by Senator 
BAYH. 

My good friend, Secretary of Commerce 
of the State of Florida, Sidney H. Levin, 
recently wrote to me expressing his sup- 
port for this measure. Sid Levin has done 
a tremendous job for Florida. Through 
programs his department administers, 
Florida exports increased 17 percent be- 
tween 1978 and 1979. He believes that 
this legislation would be most helpful in 
increasing export opportunities for 
small- and medium-sized businesses. 

Mr. President, I hope the Congress will 
soon enact S. 2748 and other appropriate 
legislation to encourage export opportu- 
nities for American business. 
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I ask that the text of this letter from 
the distinguished Secretary of Commerce 
of the State of Florida, Sidney H. Levin, 
be printed in the RECORD. 

The letter follows: 

STATE OF FLORIDA, 
SECRETARY OF COMMERCE, 
June 20, 1980. 
Hon. RICHARD STONE, 
Dirksen Senate Office Building, 
Washington, D.C. 

DEAR SENATOR STONE: I would like to take 
this opportunity to urge your support of 
Senate Bill 2748—The Procedures Simplifi- 
cation Act of 1980. 

Faced with a large domestic market, many 
small and medium sized companies in Florida 
have little incentive to export. What incen- 
tive they may have is further diminished in 
their lack of know-how management, finan- 
cial resources and the inhibiting effect of 
some of our regulatory mechanisms. 

Through our Departmental programs we 
have been able to significantly increase the 
number of Florida companies involved in 
the export process. Florida’s trade statistics 
for 1979 show a 17 percent increase in exports 
over 1978. 

We are extremely pleased with our suc- 
cesses but I am certain that Senate Bill 2748 
will aid in our efforts to mobilize potential 
exporters and eliminate the uncertainty over 
the application of the antitrust laws to 
export. 

When every $20,600 in exports creates one 
job in Florida, we must leave no stone un- 
turned in our search for additional ways to 
expand our export markets. 

Sincerely, 
SIDNEY H. LEVIN, 
Secretary, Florida Department 
of Commerce.@ 


GREAT DECISIONS 1980 OPINION 
BALLOTS 


@ Mr. PERCY. Mr. President, the results 
of this year’s great decisions opinion 
balloting have been released by the For- 
eign Policy Association. More than 50,000 
people across the country participated. 

Great decisions has long been a favor- 
ite public education program of mine, 
not only because the program’s materials 
and meetings have such a strong reputa- 
tion for excellence, but also because par- 
ticipants are given an opportunity to ex- 
press their own opinions after consider- 
able deliberation of the pros and cons of 
a particular issue. 

The outcome of great decisions ballot- 
ing is always of great interest to me and 
I know that many of my colleagues who 
have not yet seen the results will be 
equally interested. I ask that a summary 
of the article from the June 1980 Out- 
reacher, giving a report on this year’s 
findings, be printed in the RECORD at 
this point. 

The article follows: 

SUMMARY 

The SALT II Treaty will help stabilize the 
competition in strategic weapons between 
the United States and the Soviet Union, thus 
lessening the danger of war. 

In conducting foreign policy during the 
past year, the U.S. government's attitude has 
been too weak. 

The U.S. should play a more direct role 
in maintaining security in the Persian Gulf, 
increasing its military capabilities there if 
necessary. 

In the Arab-Israeli conflict, the U.S. should 
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press both Egypt and Israel to reach agree- 
ment on a Palestinian rights formula. 

The U.S. should not normalize relations 
with Vietnam until that country removes its 
troops from Cambodia and stops expelling 
its own citizens. 

We should tone down U.S. public pressure 
on Brazil's human rights policy. 

We should reduce oil imports during the 
next 10 to 15 years, even if this means 
changes in the way Americans live, and place 
primary emphasis on conservation in plan- 
ning long-range U.S. energy policy. 

These are some highlights of the views 
expressed, with many dissents and qualifica- 
tions, in a nationwide mailing of “Opinion 
Ballots” by participants in the Foreign Policy 
Association’s annual Great Decisions pro- 
gram for 1980. Each ballot dealt with one of 
eight current foreign policy topics. Under 
each topic two or more issues are placed on 
the ballot, with participants asked to select 
for each issue the one option, among several 
offered, which comes closest to their own 
opinions. 

Great Decisions 1980 was the 26th in a 
series conducted by FPA nationwide each 
year since 1955. In 1976, and again in the 
three years 1978-80. Great Decisions received 
the support of the National Endowment for 
the Humanities for its attention to historical 
and other humanistic values in foreign pol- 
icy. In 1980, more than 100,000 Americans 
across the nation joined in study and dis- 
cussion of the topics, while many more heard 
radio and TV programs and read newspaper 
articles which focused on the Great De- 
cisions 1980 issues. 

Participants in discussion groups study 
the pros and cons on each topic in FPA's 
Great Decisions annual and other available 
sources, and join in a discussion session on 
each topic. Typical participants evidently 
have more education and more exposure to 
international affairs than the national avy- 
erage. Those responding are far more likely 
than the average citizen to discuss foreign 
affairs with others and to be asked for their 
opinion on foreign affairs. Moreover, they are 
far more inclined than the average citizen 
to make their views known without being 
asked. To a question whether the participant 
had, in the past year, “communicated with 
some official or representative in Washington” 
on some foreign policy matter, an extraordi- 
nary 29 percent said yes in 1979. 


TOPIC 1; THE WORLD IN 1980: AN UNEASY TIME 
FOR A SUPERPOWER 


Overwhelmingly, participants in Great De- 
cisions discussion groups in 1980 felt that 
the U.S. government's foreign policy attitude 
in the past year had been too weak. This feel- 
ing was much more widely held than when 
the same question was posed in the Associ- 
ation’s survey in 1978. The change probably 
reflects, at least in part, a response to recent 
events in Tran and Afghanistan, and to prom- 
inent public debate over Soviet military cap- 
abilities. 

Only 3 percent of participants in 1978, and 
2 percent in 1980, thought the U.S. foreign 
policy stance had been too tough, in contrast, 
the number of those feeling it had been too 
weak, already a high 44 percent in 1978, shot 
up to 65 percent in 1980. Another 23 percent 
checked “about right." The remaining 10 per- 
cent gave more than one reply, indicating a 
more complex view than could be expressed 
in the choices given. A respondent from North 
Carolina, for example, described U.S. policy 
as “too unsure, too vacillating, not long- 
range enough, and too careless of contacts 
and assurance to our allies.’ 

Paradoxically, respondents apparently do 
not associate the weakness they complain of 
with US. policy on two salient issues in- 
cluded in the survey, namely, the still-pend- 
ing strategic arms (SALT IT) treaty with the 
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Soviet Union and U.S. conduct in the third 
world. 

On SALT II, only 27 percent felt that the 
pending treaty would enable the Russians to 
achieve strategic superiority, whereas 39 per- 
cent looked on it—as does the Carter Ad- 
ministration—as helping to stabilize the 
superpowers’ strategic arms competition and 
eventually to reduce strategic weapons 
arsenals, thus lessening the danger of war. 
Another 19 percent agreed with a third view, 
that the treaty would merely serve as a li- 
cense for both sides to escalate the strategic 
arms race. 

As for U.S. policy toward countries of the 
third world, an overwhelming 72 percent 
thought the primary consideration should 
be the effect on U.S. relations with each 
country, while only 18 percent chose the 
“tough” option of giving primary weight to 
the effect on the U.S. strategic competition 
with the Soviet Union. 

If our foreign policy has been too weak, as 
most seem to feel, who can best strengthen 
it: the President or Congress? According to 
most of the ballots, the answer is not to re- 
duce the President’s foreign policy powers 
but rather to have him assert them force- 
fully. Offered two options regarding the for- 
eign policy process, 52 percent preferred to 
“reassert the preeminence of a strong Pres- 
ident, able to resist congressional invasion 
of his policy responsibilities.” Only 32 per- 
cent would prefer to continue the more active 
role which the legislative branch has recently 
played. 

TOPIC 2: THE MIDEAST AND THE GULF: U.S. 

POLICY IN FERMENT 


The more assertive foreign policy mood of 
most participants was visible with respect 
to the most volatile of recent foreign policy 
areas, the Persian Gulf. On a ballot listing 
three possible approaches to protecting U.S. 
interests in that area, 41 percent preferred 
to see the United States play a more direct 
role than hitherto in maintaining the re- 
gion’s security and favored increasing U.S. 
military capabilities for this purpose. Only 
24 percent were content to rely on building 
up the military capabilities of friendly pow- 
ers in the region, and only 18 percent would 
have the United States limit its commit- 
ments in the region to the present level. Hesi- 
tancy as to the right policy, however, was 
visible in the comparatively high 18 percent 
who gave more than one answer or wrote in 
their own answers. One respondent from New 
Jersey, for example, wrote, “I'd qualify ‘build 
up military capabilities’ with ‘seek the co- 
operation of the NATO powers in doing this.’ 
We are not the only ones whose economy 
and welfare depend on the Persian Gulf 
for oil .... I have checked (a) and (b); 
in light of recent developments, both policies 
are necessary.” 

Of the related issue of the Arab-Israeli dis- 
pute, a clear majority, 56 percent, favored 
& policy of working with both Egypt and 
Israel toward an agreed formula on Pales- 
tinian rights, pressing both sides when nec- 
essary to promote agreement. Only 20 per- 
cent preferred the option of pressing Israel 
for enough concessions on Palestinian rights 
to bring about comprehensive negotiations 
between Israel and its neighbors (which in- 
clude Jordan, Syria and Lebanon as well as 
Egypt), while another 19 percent favored 
letting Egypt and Israel work to resolve the 
problem at their own pace. 


TOPIC 3: THE UNITED NATIONS AT 35: 
ILLUSIONS AND REALITIES 


As the UN entered its 35th year, Great 
Decisions participants were asked to say what 
broad direction they think U.S. policy toward 
the world organization should take in the 
eighties and beyond. A bare majority (54 per- 
cent) stated their preference either for lim- 
iting U.S. commitments to the UN to their 
present level (32 percent) or for increasing 
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them (22 percent). Although less than 3 
percent favored outright U.S. withdrawal 
from the organization, 35 percent opted for 
selectively reducing participation in activi- 
ties that conflict with U.S. objectives. 

Not all those who show limited faith in 
the UN's present capabilities, however, have 
given up hope for an improved UN in the 
future. A North Carolinian, for example, 
checked “limit commitments to about the 
present level” but then wrote, “Work for 
changes that will make the UN more effec- 
tive.” 


Overwhelmingly, respondents urged the 
U.S. to pursue a policy of negotiation with 
Third World countries rather than, as Daniel 
Patrick Moynihan and others have proposed, 
using the UN as an arena for hardhitting 
debate “with the aim of winning over a ma- 
jority [of the Third World] to this country’s 
economic and political principles.” Offered 
a choice between these two alternatives, 78 
percent opted for negotiation and only 15 
percent for confrontation, with the remain- 
ing respondents proposing other solutions 
or a combination of the two alternatives. 


TOPIC 4: EASTERN EUROPE; EMERGING FROM 
MOSCOW'S SHADOW 


The impact of Russia’s invasion of Af- 
ghanistan and other recent East-West ten- 
sions appear to be reflected in the division 
of opinion on U.S. policy toward Moscow’s 
Warsaw Pact allies in Eastern Europe, Al- 
though 45 percent of those completing Great 
Decisions ballots opted for a continuation of 
détente, urging that the U.S. should empha- 
Size "stability and peace in relations with the 
Soviet Union, even if this means less U.S. in- 
fluence in the affairs of the region,” almost 
as many (41 percent) felt that the US. 
should compete with the Soviet Union for 
influence, “even at the risk of increased ten- 
sion with the U.S.S.R.” As one repondent 
from New Jersey, who opted for competition, 
put it. “We should do whatever possible to 
maintain the right of Eastern Europe to 
freedom.” 


On another issue, a large majority (61 per- 
cent) said that the primary goal of US. 
policy in Eastern Europe should be to 
encourage an independent foreign policy 
by the six countries of the region, 
rather than to influence their internal hum- 
an rights policies. When asked whether trade 
with Eastern Europe should be used to ob- 
tain concessions on political issues. or should 
be conducted on its economic and commer- 
cial merits, an overwhelming majority (75 
percent) preferred the latter course. (This 
contrasts with more evenly divided attitudes 
on restricting trade and credits to the 
Soviet Union: see Topic 5.) 


TOPIC 5: HUMANITY ON THE MOVE: HOW 
MIGRATION AFFECTS US 


In balloting that took place before the re- 
cent influx of Crban refucees into the U.S. 
opinion on issues of migration—especially of 
Mexicans—refiected a practical concern with 
consesuences for American citizens. “Take 
as many as can be assimilated,” wrote one 
Californian. “Where there are jobs they 
should be admitted.” 


Much opinion on migration occupies a 
middie ground between more restricted and 
more liberal policies, Just about half of those 
resvonding, for examole, favored continua- 
tion of the present policy of admitting 14,- 
000 a month from Indochina, while 29 per- 
cent would reduce that number and 9 percent 
would admit all who want to come. And al- 
though few (11 percent) would increase the 
quota for legal immigrants from Mexico, only 
19 percent favored tightening border con- 
trols and deporting illegal aliens as a way of 
coving with the problem. The most popular 
option by far. endorsed by 52 nercent of 
those responding, is to promote development 
in Mexico in order to slow emigration in the 
long run. 
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With respect to emigration from the Soviet 
Union, opinion was almost evenly divided 
between those who advocated an end to the 
linkage of U.S. trade policy with Soviet emi- 
gration policy (53 percent), and those who 
favored continuing to restrict trade and 
credits to the Soviet Union in an effort to 
bring about liberalization (42 percent). A 
main reason for preferring to end the linkage 
was the conviction that the policy is inef- 
fective. One respondent from Pennsylvania 
observed: “I don’t think trade restrictions 
will work unless it is part of a world-wide 
policy.” 

TOPIC 6: BRAZIL'S RISING POWER: WHAT WEIGHT 
IN THE WORLD SCALE? 

Great Decisions participants generally ex- 
press a preference for regional rather than 
unilateral policies toward Brazil. For exam- 
ple, most respondents favored neither a U.S. 
policy that would leave Brazil free to develop 
a complete nuclear power cycle (endorsed by 
16 percent), nor an alternative policy of 
urging Brazil to modify its nuclear develop- 
ment plans (endorsed by only 25 percent). 
Instead, 53 percent of the respondents said 
the United States should “work with both 
Brazil and Argentina to build a regional nu- 
clear energy system with safeguards against 
the spread of nuclear weapons.” 

With respect to human rights violations 
in Brazil, an even larger majority (79 per- 
cent) urged the United States to “tone down 
its public pressure and leave the leadership 
to such organizations as the Inter-American 
Commission on Human Rights,” while only 
16 percent felt that the United States 
should continue its policy of speaking out 
forcefully on this issue. Disenchantment 
with the Carter Administration’s earlier, 
more assertive policy toward’ Brazil, and to- 
ward Latin America generally, on human 
rights issues, appears to be reflected in com- 
ments such as: “Help them only if they 
ask us to” and “I think we should not in- 
terfere with Brazil about this.” 

Only with regard to future economic pol- 
icy toward Brazil, where no regional alterna- 
tive was offered, did a majority (54 percent) 
opt for increased U.S. commitment to Bra- 
zil's economic development, while only a 
third of the participants would leave Brazil's 
development needs to be met by other coun- 
tries or by international business. However, 
many of those advocating an increased U.S. 
commitment appeared to share the view of 
the Californian who wrote: “Lower trade bar- 
riers and keep a low political profile.” 


TOPIC 7: VIETNAM AND ITS NEIGHBORS: BIG 
POWERS AND LITTLE WARS 


Five years after the Communist victory 
in Vietnam, the United States has yet to 
normalize relations with the Hanoi govern- 
ment. Is it time for a change, or should 
we continue to “wait and see"? Questioned 
one year after the Vietnamese invasion of 
Cambodia and at the height of world atten- 
tion on Vietnamese refugees, 55 percent of 
Great Decisions participants said the United 
States should not normalize relations until 
Vietnam removes its troops from Cambodia 
and stops expelling its own citizens. How- 
ever, another 30 percent urged normaliza- 
tion of relations as quickly as possible, with- 
out setting conditions. Only 7 percent would 
refuse to normalize relations under any con- 
ditions. The majority view of “wait and 
see” is summed up by a respondent from 
Ohio, who wrote. “We should normalize re- 
lations eventually but we should be in no 
hurry to do so. . .. We should be sure that 
the time we select for normalization is to 
our greatest advantage.” 

On the issue of U.S. aid to Vietnam, a 
majority (52 percent) preferred to let U.S. 
aid continue to flow indirectly, through in- 
ternational agencies, but to give no direct aid 
until Vietnam removed its troops from Cam- 
bodia and stopped expelling its own citizens. 
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Nearly a quarter of those responding opposed 
aid through any channels until Vietnam 
met the two conditions outlined above. 
Smaller minorities backed simpler options: 
to give aid unconditionally (8 percent), and 
to give no aid under any conditions (10 
percent). 

TOPIC 8: THE WORLD ENERGY CRUNCH: U.S, 

CHOICES—AT HOME AND ABROAD 


Great Decisions participants were asked to 
rank-order seven alternative sources of 
energy “in the order in which you think the 
U.S. should emphasize them in its long-term 
energy future.” Although “conservation” ap- 
peared fifth on the ballot it garnered a re- 
sounding 51 percent of the first-place votes, 
followed at some distance by solar energy 
with 20 percent. Options gaining 12 percent 
or fewer of the first place votes were domestic 
oil and gas, nuclear energy, synthetic fuels, 
coal, and—most unpopular of all—foreign oil 
and gas (1 percent). 

Other ballot choices gaye further strong 
proof of the desire to escape from dependence 
on imported oil. Fully 86 percent favored the 
option of reducing oil imports from abroad 
even if this requires a change in the Ameri- 
can way of life, while only 5 percent felt that 
the U.S. should continue to import as much 
oil as might be needed to preserve the cur- 
rent way of life: Some 8 percent proposed 
“other” solutions, prominent among which 
was to develop alternative energy sources. 

Since in the short run the United States 
will continue to be dependent on OPEC for 
at least some of its oil supplies, participants 
were asked to choose among a series of op- 
tions on how to deal with OPEC. These 
ranged from the “soft” one of making con- 
cessions to the oil-exporting nations to the 
“tough” one of taking military action in 
order to keep the oil flowing. A majority (57 
percent) chose the middle alternative— 
“make no concessions, but rely on economic 
and diplomatic pressure’'—while 28 percent 
chose to make concessions and 6 percent 
opted for military action, if necessary. 

A third energy issue centered on the 
pedicament of the majority of developing 
countries (LDCs), still heavily dependent on 
OPEC oil at prices they can ill afford. Asked 
to rank-order a series of U.S. policies de- 
signed to ease the energy problems of the 
developing countries, 46 percent of Great De- 
cisions participants gave first choice to help- 
ing such countries to develop alternative 
energy sources of their own. Reducing U.S. 
consumption of oil in order to reduce pres- 
sures on price and supply ran a close second, 
with 39 percent selecting this policy as their 
first choice. Neither of the other alterna- 
tives—helping such countries to finance def- 
icits arising from rising OPEC prices, or 
negotiating with OPEC to reduce the price 
charged the developing countries—attracted 
more than 9 percent of the nominations for 
first place. 


THE NATIONAL TOURISM POLICY 
ACT 


© Mr. CANNON. Mr. President, yester- 
day the Senate appointed its conferees 
for S. 1097, the National Tourism 
Policy Act, and requested a conference 
with the House. It is my hope that we 
can meet very shortly with the House 
to work out our differences on this legis- 
lation. In the interim, I would like to 
share with my colleagues a recent edi- 
torial that appeared in the Journal of 
Commerce which, I believe, argues very 
persuasively for enactment of the Sen- 
ate approach to promoting tourism in 
the United States. The editorial also ad- 
dresses effectively the rather lame ob- 
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jections to the Senate bill that have 
been raised by the administration. 
The editorial follows: 
WE NEED TO PROMOTE AMERICA 


One of the mysteries of the modern age 
is America’s inability or unwillingness to 
sell itself. Confronted with the day-to-day 
marketing hype most companies spew out, 
that may sound silly. When the bottom line 
is at stake, most people are apt to think 
nobody can make a beeline for it quicker or 
more effectively than the United States. 

In many, if not most cases, that’s prob- 
ably true. But since the advent of the jet 
age, the United States has done a perfectly 
lousy job of selling itself as a tourist at- 
traction for foreign visitors. 

For a good many years in the postwar era, 
when the dollar was as good as gold and 
American economic power was unrivaled, 
the attractions of the U.S. were affordable to 
precious few foreigners. Meanwhile, Ameri- 
cans had the world at their feet. And since 
the net outflow of tourist invisibles 
amounted to only a few paltry billion dol- 
lars, the government didn't see any reason 
to get concerned. Unfortunately, those days 
are long since gone. And the incentives to 
get into the tourist business in an even 
bigger way abound. 

As we all know, the dollar no longer is as 
good as gold. The U.S. balance of payments 
has been in chronic and perpetual deficit 
ever since oil prices were quadrupled in 1973. 
Much of the developed world has closed the 
economic gap with the United States. That's 
bad news for Americans with an insatiable 
wanderlust. But it could be very good news 
for the United States, if we ever wake up 
to the fact that traveling in the U.S. is a 
bargain-basement value for foreigners these 
days. 

There is a bill pending in the Senate, the 
National Tourism Policy Act, which if en- 
acted could go a long way toward achieving 
that end. Any opportunity to turn relative 
adversity into economic advantage should be 
exploited, and quickly. If foreigners can get 
America on the cheap, so be it. For several 
compelling reasons, the administration, 
which up to now has opposed the legislation, 
should get behind this bill, and push for its 
speedy passage and implementation. 

For the administration's information, tour- 
ism is very big business these days. Last year 
tourists spent over $500 billion around the 
world. Futurist Herman Kahn has said that 
by the end of the century, tourism will be 
the world’s largest single industry. And the 
U.S. tourist industry, which is more insular 
than it ought to be, is no small part of this 
country's service sector either. Last year in- 
dustry receipts amounted to about $150 
billion. Roughly 6 million workers, many of 
them the lowest-skilled employees in this 
country, were involved in making life easier 
for vacationers. 

The Carter people also might like to know 
the United States is virtually the only coun- 
try In the world without a national tourist 
board. And that the federal government, 
which likes to think it has no role in promot- 
ing tourism, in fact has a plethora of agen- 
cies doing—surprise, surprise—a number of 
contradictory things. 

Washington does have a nomina., stake in 
the national tourlst promotion business, the 
United States Travel Service, established 
in 1961 by the Kennedy administration. How- 
ever, since its incenvtion USTS has been 
plagued by small budgets, and a lack of co- 
ordination between its activities and those 
of other agencies and state governments, 
who have been extolling their own virtues 
overseas for years. In 1976 the USTS budget 
was $12 million. By way of comoarison, the 
Irish government spent some $23 million on 
tourist promotion, the United Kingdom and 


July 25, 1980 


Spanish governments $25 million. Last year 
the Carter administration tried to kill the 
USTS program. Fortunately it survived, but 
its budget was slashed to $8 million. That in 
spite of a recent USTS study which showed 
a cost/benefit ratio of every dollar spent re- 
sulting in foreign tourist expenditures in 
this country of roughly 18 to one. 

The National Tourism Policy Act is the 
product of six years of hard work. The House 
has its own bill, the Tourism Policy Act, 
which breezed through a floor vote earlier 
this suinmer. The Senate bill, which is spon- 
sored by Sen. Daniel Inouye, D-Hawali, the 
more controversial of the two. It is also the 
one we hope will survive markup when both 
houses meet in conference. 

Sen. Inouye’s bill has three titles. The first 
spells out specific national tourism objec- 
tives. The second would create a Cabinet 
Coordinating Council designed to oversee 
and smooth out contradictory and overlap- 
ping tourist-related activities sponsored by 
various departments in the executive branch. 
And the third—and most controversial—title 
would create a federally chartered National 
Tourist Corporation, to replace USTS, The 
corporation's major but not sole purpose: 
to promote the U.S. abroad as a vacation 
spot for foreign tourists. 

The administration's objections to the bill 
range from the sublime to the ridiculous, In 
letters to leading congressional figures, OMB 
Director James McIntyre specifically cited 
potential conflict of interest problems among 
the corporation’s board members, questioned 
its legal status, said that private groups 
could not be expected to have the same 
interests as federal officials, and said the 
corporation's existence would raise foreign 
policy implications outside the purview of 
the State Department. 

Those objections seem unfounded to us. 
The raison d'etre of such an outfit seems 
pretty straightforward: to get foreigners to 
spend money in the U.S. What’s good for the 
federal government if that effort is success- 
ful—a healthier balance of payments and 
more jobs for Americans—ts also good for the 
private sector. And if the State Department 
is worried about foreign policy implications, 
perhaps it should try do something about the 
numerous states which promote themselves 
overseas, activities which seem outside Foggy 
Bottom’s purview to us. Read the bill again 
please, Mr. McIntyre, take a look at the 
balance of payments and latest unemploy- 
ment figures, untie America’s arms, and sup- 
port this legislation. 


1980 SENIOR CITIZEN INTERN 
PROGRAM 


© Mr. WILLIAMS. Mr. President, I am 
extremely pleased that once again I was 
fortunate enough to participate in the 
congressional senior citizen intern pro- 
gram. 

As former chairman of the Special 
Committee on Aging, I feel very strongly 
about the rights of senior citizens and 
the merits of a program which offers 
them’an opportunity to observe and par- 
ticipate in Federal policymaking while 
learning of the various services and ben- 
efits available to them through their 
Government and local communities. 

The senior citizen intern program af- 
fords an unusual opportunity for Gov- 
ernment to learn, first hand, frum its 
citizenry. I cannot overemphasize the 
value which personal interaction affords 
both citizen-voter and citizen-lawmaker. 
We benefit greatly from their experience 
and wisdom. It is also to be hoped that 
we have aided these valuable members of 
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society by supplying them with answers 
and information which will increase 
their knowledge and understanding of 
the numerous Federal programs avail- 
able to assist older Americans. 

Mrs. Elizabeth Carroll, my 1980 senior 
citizen intern, is a perfect example of the 
substantial contributions seniors can 
make toward helping our communities. 
A professional educator for over 35 years, 
Mrs. Carroll has been an active partici- 
pant in a wide variety of senior citizen 
and community service activities. Cur- 
rently, she is working as a consumer ad- 
visor to the Better Business Bureau and 
the Hudson County Division of Consum- 
er Fraud. I was most fortunate in having 
her as a part of my staff and, more im- 
portantly, as a member of an expanding 
liaison community of seniors in Govern- 
ment. 

Mr. President, though we have had a 
formally organized intern program for 
only several years, I am proud that we 
began such a program many years ago in 
my office. The results have been splendid, 
All of the fine men and women who have 
served in my office have brought a spe- 
cial knowledge of New Jersey and a 
unique ability to focus on the needs and 
aspirations of seniors not only from that 
State, but from around the Nation as 
well. It is gratifying that the intern pro- 
gram has now been made a regular fea- 
ture on Capitol Hill. 

Mr. President, I look forward to con- 
tinuing participation in this fine pro- 
gram, as a means of furthering the co- 
operative ties between the legislative 
branch of Government and the citizenry 
to whom we are ultimately responsible. I 
am convinced that by encouraging com- 
munication and interaction between 
these groups, we are furthering the ends 
of Government itself.@ 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, 
morning business is closed. 


ALASKA NATIONAL INTEREST 
LANDS CONSERVATION ACT 


The Senate continued with the con- 
sideration of the bill (H.R. 39). 

The PRESIDING OFFICER. The 
question occurs.on H.R. 39. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BENTSEN). Without objection, it is so or- 
dered. 


TIME-LIMITATION AGREEMENT— 
S. 2189 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that with 
respect to Calendar Order No. 582, S. 
2189, the nuclear waste legislation, the 
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Senate proceed on Monday, following 
the recognition of the two leaders or 
their designees and at no earlier than 
11 a.m., to the consideration of that 
measure, with the understanding that 
the Alaska lands bill be temporarily laid 
aside but that the majority leader, after 
consultation with the minority leader, 
may call that bill back at any time with 
the understanding that if that is done 
the nuclear waste legislation would be 
held in temporarily laid aside status 
until action on the Alaska lands bill is 
completed or until the majority leader, 
after consultation with the minority 
leader, wishes to set that measure again 
temporarily aside; that the following 
time agreement obtain on the nuclear 
waste legislation: 

Four hours on the bill, to be equally 
divided between Mr. JOHNSTON and Mr. 
HATFIELD; 2 additional hours on the bill 
under the control of Mr. GLENN; 2 addi- 
tional hours on the bill under the control 
of Mr. Hart and Mr. SIMPSON; 11⁄2 hours 
on any amendment; 40 minutes on any 
amendment in the second degree, 3 hours 
on an amendment by Mr. Hart and Mr. 
Simpson, 134 hours on an amendment on 
the Simpson amendment in the second 
degree to the Hart-Simpson amendment 
in the first degree; 3 hours on a germane 
amendment by Mr. DOMENICI; 2 hours 
on an amendment by Mr. Scuarrt deal- 
ing with transportation of nuclear waste; 
80 minutes on an amendment by Mr. 
TuHuRMOND dealing with low-level waste 
disposal; 1 hour on an amendment by 
Mr. McCuure dealing with mixed oxide 
fuel; 20 minutes on any debatable mo- 
tion, appeal, or point of order, if such is 
submitted to the Senate; and that the 
agreement be in the usual form. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I shall not object, 
I reserve for the purpose of observing 
that the distinguished Senator from 
Wyoming (Mr. Smipson), who is the 
ranking minority member of the Nuclear 
Subcommittee of the Committee on En- 
vironment and Public Works, is in the 
Chamber, and I yield to him to express 
approval or disapproval of the request. 

Mr. SIMPSON. Mr. President, I wish 
to thank the majority floor leader and 
the minority floor leader for their pa- 
tience in this matter. We have worked 
long to conclude the time agreement in 
that order that we might forego a Satur- 
day session. 

I deeply believe that the time agree- 
ment just related by the majority leader 
is appropriate for the purpose of present- 
ing to this body both the Energy and 
Natural Resources Committee bill and 
the Environment and Public Works Com- 
mittee bill which we just processed this 
morning on final passage by a vote of 
13 to 1 from the committee. 

I do believe that this will present the 
entire concept of nuclear waste and that, 
of course, is the important issue. 

I deeply thank Senator RANDOLPH for 
his assistance this morning and Senator 
STAFFORD. 

My only regret is that staff will ob- 
viously have to forgo some lovely time 
on the beach in Rehoboth this weekend, 
but we will be ready Monday. 

I thank the Chair. 
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Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. BAKER. Mr. President, I have no 
further objection on this side. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. If the Sena- 
tor has no objection, may we get the 
agreement first and then I will yield? 

Mr. RANDOLPH. Yes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement follows: 

Ordered, That on Monday, July 28, 1980, at 
11:00 a.m., when the Senate proceeds to the 
consideration of S. 2189 (Order No. 582), a 
bill to establish a program for Federal stor- 
age of spent fuel from civilian nuclear pow- 
erplants, to set forth a Federal policy and 
initiate a program for the disposal of nu- 
clear waste from civilian activities, and for 
other purposes, debate on any amendment in 
the first degree shall be limited to 144 hours 
(except on a Hart/Simpson amendment, on 
which there shall be 3 hours; a Simpson 
amendment in the second degree to the 
Hart/Simpson amendment; on which there 
shall be 1% hours; a Domenici amendment, 
which has to be germane, on which there 
shall be 3 hours; a Schmitt amendment, re- 
lative to transportation of nuclear waste, on 
which there shall be 2 hours; a Thurmond 
amendment, relative to low level waste dis- 
posal, on which there shall be 80 minutes; 
& McClure amendment, relative to mixed 
oxide fuel, on which there shall be 1 hour; 
and a Durkin amendment, relative to nuclear 
waste, on which there shall be 1 hour), to be 
equally divided and controlled by the mover 
of such and the manager of the bill; debate 
on any amendment in the second degree 
shall be limited to 40 minutes, to be equally 
divided and controlled by the mover of such 
and the manager of the bill; and debate on 
any debatable motion, appeal, or point of or- 
der which is submitted or on which the 
Chair entertains debate shall be limited to 20 
minutes, to be equally divided and controlled 
by the mover of such and the manager of 
the bill: Provided, That in the event the 
manager of the bill is in favor of any such 
amendment or motion, the time in opposi- 
tion thereto shall be controlled by the mi- 
nority leader or the designee: Provided fur- 
ther, That no amendment that is not ger- 
mane to the provisions of the said bill shall 
be received. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 4 hours, to be equally divided and 
controlled, respectively, by the Senator from 
Louisiana (Mr. Johnston) and the Senator 
from Oregon (Mr, Hatfield) : Provided, That 
there be 2 additional hovrs on the bill under 
the control of the Senator from Ohio (Mr. 
Glenn): Provided further, That there be 2 
additional hours on the bill under the con- 
trol of the Senator from Colorado (Mr. Hart) 
and the Senator from Wyoming (Mr. Simp- 
son): Provided further, That the said Sena- 
tors, or any one of them, may from the time 
under their control on the passage of the 
said bill. allot additional time to anv Senator 
during the consideration of any amendment, 
debatable motion, appeal, or point of order. 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, now I yield to the distinguished 
Senator from West Virginia. 

Mr. RANDOLPH. Mr. President, the 
action just taken reflects the well-rea- 
soned cooperation and understanding of 
the leadership of the Senate. 

I wish to state for the record that 
in the Environment and Public Works 
Committee, of which the able Senator 
from Texas, the Presiding Officer in the 
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chair at this time is a member, we have 
had the jurisdiction for nuclear regula- 
tion, one of the newer jurisdictions of 
the jurisdictions given to us under the 
reorganization of the Senate as to com- 
mittee responsibility. 

We have been fortunate in having the 
services of the ranking minority mem- 
ber of the full committee, Senator STAF- 
FORD, who has been most cooperative; 
and the services of Senator Harr of 
Colorado as the chairman of that sub- 
committee; and the services of the Sena- 
tor from Wyoming (Mr. SIMPSON), as 
the ranking minority member of that 
subcommittee. 

It has been my privilege and respon- 
sibility to work within the structure of 
the subcommittee and the committee, 
and with the arrangement which was 
made beginning on Monday for debate 
and a possible decision on this matter, 
with the understanding that it might be 
set aside and we will have to come back 
to it again. But I want to thank those 
members of our committee who have 
worked with a very knowledgeable staff 
that, frankly, will be working overtime 
during this weekend to prepare the re- 
port for the bill which Senator SIMPSON 
has indicated was reported from our 
committee earlier today by a vote of 
13 to 1. 

I do not want to pass mere pleasan- 
tries upon Senators STAFFORD, Hart, and 
Srmpson, except to say that we have had 
no surfacing of partisanship in connec- 
tion with this subject matter which is of 
vital concern to the people of the United 
States of America. 

We have had our differences within 
the subcommittee and within the com- 
mittee. But these have always been re- 
solved, winners and losers, with a recog- 
nition that the process of legislative 
matters coming from a subcommittee to 
a committee and from the committee to 
the Senate itself has been carried for- 
ward in the best tradition of fairplay 
within the Senate of the United States. 

So, Mr. Leader, to you and to the mi- 
nority leader at least from the stand- 
point of one of the three committees in- 
volved in this effort, let me say that we 
gave it our very best in connection with 
the coming debate and hoped-for deci- 
sion in the interest of our country and 
our people. I thank the Senator very 
much. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank my senior colleague. I thank him 
for his statement. 

I also want to thank him for his coop- 
eration which he gave in securing this 
agreement. I am indebted also to the 
minority leader and to the minority whip, 
Mr. BAKER and Mr. STEVENS, respectively, 
and to Mr. Smwpson, Mr. Hart, Mr. 
GLENN, Mr. JOHNSTON, Mr. MCCLURE, Mr. 
Domenict, Mr: SCHMITT, Mr. Durkin, Mr. 
METZENBAUM, Mr. MATSUNAGA, and Mr. 
Jackson for the efforts that were put 
forth by all of these persons in arriving 
at this very difficult agreement on a very 
important, complicated, and controver- 
sial measure. 

Mr. President, I ask unanimous con- 
sent that there be a 1 hour time limita- 
tion on an amendment by Mr. Durkin 
dealing with nuclear waste. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I have cleared this request with the mi- 
nority leader, and I ask unanimous con- 
sent that the Senate go into executive 
session to consider for not to exceed 1 
minute the nomination of Mr. Marvin 
S. Cohen to be a member of the Civil 
Aeronautics Board, and the nomination 
of Mr. William Courtleigh Gardner to be 
an associate judge of the Superior Court 
of the District of Columbia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CIVIL AERONAUTICS BOARD 


The assistant legislative clerk read the 
nomination of Marvin S. Cohen, of Ari- 
zona, to be a member of the Civil Aero- 
nautics Board for the term of 6 years 
expiring December 31, 1985. 

Mr. ROBERT C. BYRD. Mr. President, 
Mr. Ranpo.pH and I support this nomi- 
nation, and I am pleased to call it up at 
this time and to proceed with its con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. RANDOLPH. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RANDOLPH. Mr. President, com- 
menting on the action which has just 
been taken, I wish to add in connection 
with the nomination of Mr. Cohen: It is 
an important responsibility that he has 
at a crucial time in the history of the 
transition from one type of airline serv- 
ice to another throughout America, cov- 
ering every State. 

We have come to the conclusion that 
he will carry forward the responsibility 
of this position. 

I support his nomination and I join 
the majority leader in bringing his nomi- 
nation to the floor. 


SUPERIOR COURT OF THE DISTRICT 
OF COLUMBIA 


The assistant legislative clerk read the 
nomination of William Courtleigh Gard- 
ner, of the District of Columbia, to be an 
associate judge of the Superior Court of 
the District of Columbia for the term of 
years prescribed by Public Law 91-358, as 
amended, vice Alfred Burka, retired. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the nomination was confirmed. 

Mr. SIMPSON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Presi- 
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dent be immediately notified of the con- 
firmation. À 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


—" 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


WHY THE SENATE WILL NOT BE IN 
SESSION TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I hope that before the day is over at least 
one other time agreement can be secured. 

May I say that I earlier indicated to 
Senators and to the minority leadership, 
the Senators on my side of the aisle and 
to the minority leader and minority whip, 
that the Senate would be in session this 
Saturday and would also be in session 
next Saturday. 

Mr. President, I was constrained to 
make that statement because of the 
workload. I had fully counted on the Sen- 
ate continuing to debate and act upon 
amendments to the Alaska lands bill to- 
morrow, Saturday, and into next week. 

As Senators know, the leadership has 
continued to set aside temporarily the 
Alaska lands bill for the last 2 days at 
least in order to give principals on both 
sides of the aisle the opportunity to re- 
solve certain areas of difference in the 
hope that final action on the measure 
could thereby be expedited. Those discus- 
sions have been several in number and 
are continuing. 

On yesterday evening I asked Mr. 
JacKSON and Mr. Stevens what progress 
was being made and, in their opinion, 
how soon it would be possible to return 
to the consideration of the Alaska lands 
bill. 

Both of them informed me that prog- 
ress was being made by the discussions, 
but that any resolution of the various 
problems could not be expected before 
Monday at the earliest, and that they 
would advise against our returning to the 
Alaska lands bill at this point because it 
would simply bring all of the principals 
back to the floor for debate, and we un- 
derstand that some of it was heated ear- 
lier this week, and that progress on work- 
ing out compromises would be stayed. 

So, acting upon their advice, I have not 
allowed the Alaska lands bill to be de- 
bated further. As I have often seen in the 
past it expedites action on a very con- 
troversial measure if the parties in con- 
troversy can withdraw from the Chamber 
and go to various rooms in the Capitol 
and discuss their differences and arrive 
at solutions, and then come back to the 
floor and move forward with the bill in 
question. 

Now, Mr. President, that was the bill 
on which I was basing my consideration 
with respect to a Saturday session this 
week. 

I think all Senators will understand 
my embarrassment in not going forward 
with the Saturday session. 

Having understood from Mr. JACKSON 
and Mr. Stevens that it would be best 
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to give certain Senators until next week 
to bring in any compromise that they 
may be able to arrive at on the Alaska 
lands bill, I turned to the nuclear waste 
legislation that was on the calendar. 

Mr. Jounston, who will be the man- 
ager of that particular bill, was willing 
to stay in the city today and tomorrow 
and manage the bill. For us to have done 
so would have placed Mr. Hart and Mr. 
RANDOLPH and other Senators in a very 
difficult, position because the Enyiron- 
ment and Public Works Committee on 
yesterday attempted to mark up and 
did proceed with markup of a nuclear 
waste bill. 

Mr. RanDOLPH and Mr. Hart wanted 
very much—and so did Mr. Simpson and 
Mr. Domentcr and others—for the com- 
mittee to continue its markup today and 
be able to report that bill before the 
Senate proceeded to take up the nuclear 
waste bill which has been on the calen- 
dar and which Mr. JoHNston will man- 
age. Very reluctantly, they, I think, 
would have gone ahead today to con- 
sider that bill after the completion of 
other business, but they would have been 
at a disadvantage. They only were able 
to report that bill out this afternoon, I 
believe. May I ask Mr. Srmpson if that is 
correct? 

Mr. SIMPSON. This morning. 

Mr. ROBERT C. BYRD. So, Mr. Pres- 
ident, it was not, in my judgment, the 
best thing to do, to proceed to take up 
the nuclear waste legislation while the 
Committee on Environment and Public 
Works had not yet completed its action 
on its bill. 

Having made those extensive remarks 
by way of explanation as to why we 
really do not have business to conduct 
tomorrow, I apologize to my colleagues 
for the inconveniences that may have 
been visited upon them by virtue of my 
having said earlier that there would be 
a session tomorrow. I never want to in- 
convenience my. colleagues, but some- 
times it is impossible to do what one 
predicts he will do. All things are not 
under my control, by any measure of the 
imagination. 

I think I have acted reasonably in get- 
ting a time agreement on the nuclear 
waste legislation, which the principals 
were willing to work out, in the event 
that we could call it.up on Monday. In 
doing this, we will give Mr. Hart and Mr. 
RANDOLPH and others more time to pre- 
pare for action on the nuclear waste leg- 
islation. And we will also be giving the 
Senators who are involved in the Alaska 
lands controversy further time to work 
out some compromises in that regard. 

Again, I apologize to my colleagues 
for stating there would be a Saturday 
session. I think, in the long run, the 
legislative work of the Senate will have 
been expedited by virtue of the nuclear 
waste agreement and by virtue of the 
time that is being given to the Senators 
to work out their problems in connection 
with the Alaska lands legislation. 

Mr. President, that is the explanation 
for the fact that there will be no Satur- 
day session. 

I do not see how a Saturday session 
next week can possibly be avoided. I al- 
ways go out on a limb when I talk about 
Baturday sessions. 


CONGRESSIONAL RECORD — SENATE 


Contrary to what some people may be- 
lieve, Saturday sessions normally pro- 
duce a good deal of work. For example, 
the last two Saturdays we were in ses- 
sion were June 21 and June 28. On Sat- 
urday June 21, the Senate considered a 
major piece of housing legislation, S. 
2719. That legislation required four rec- 
ord votes, including final passage, On the 
following Saturday, June 28, the Senate 
had 10 recorded votes, all of which were 
on a major and necessary supplemental 
appropriations bill. In addition, the Sen- 
ate passed a needed extension of the 
ERISA legislation, as well as four other 
pieces of authorizing legislation, one res- 
olution and a conference report. 

So, Mr. President, for all of my col- 
leagues on both sides of the aisle, I am 
always sorry that they are incon- 
venienced by any change in scheduling 
plans, but, unfortunately the work we 
had planned for Saturday on the Alaska 
lands bill, as I said, will be delayed until 
next week. 

Before the Senate goes out for the 
Democratic Convention in August, the 
Senate will have hopefully completed ac- 
tion on the nuclear waste legislation. The 
Department of Energy legislation is 
packed up behind that legislation. The 
nuclear regulatory legislation is backed 
up behind that legislation. The Foreign 
Relations Committee will be reporting 
the resolution with respect to the nuclear 
fuels shipment to India. There are ex- 
pected to be some appropriation bills that 
will have been acted upon by the time 
the Senate goes out and the Department 
of Treasury authorization and the SEC 
authorization. 

By the way, I put my colleagues on 
the alert to the fact that at any time, 
beginning with Monday when the Sen- 
ate goes in session, I anticipate that I 
will call up the nomination of Don Alan 
Zimmerman to be a member of the Na- 
tional Labor Relations Board. I will call 
that legislation up at such time that will 
best further the completion of the over- 
all workload that must be done before 
the Senate adjourns sine die. I antici- 
pate that that nomination can be called 
up, therefore, at any time there is a gap 
in our legislative process beginning with 
Monday and continuing any day 
through next week and thereafter. 

Mr. BAKER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes, I am 
glad to yield. K 

Mr. BAKER. Mr. President, I thank 
the majority leader for issuing that no- 
tice. He had previously represented to 
me that he would give us advanced no- 
tice before proceeding to the consider- 
ation of the Zimmerman nomination. 
There are holds on that nomination on 
our Executive Calendar and have been 
for some time. 

It is my understanding that the ma- 
jority leader intends to move to the 
consideration of the Executive Calendar 
and this nomination. I will put out no- 
tice from our cloakroom this afternoon 
that the majority leader has now given 
notice. I expect Members on this side 
to be aware of that possibility begin- 
ning on Monday, as the majority leader 
has suggested. 

Mr. ROBERT C. BYRD. Mr. President, 
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I thank the distinguished minority 
leader. 

Other measures will be taken up as 
and when they are cleared for action. 
Of course, conference reports and priv- 
ileged matters can be called up and so 
there is an extensive and heavy and 
complicated workload that remains for 
the Senate to do. 

Mr. President, I ask unanimous con- 
sent that the period for the transaction 
of routine morning business be extended 
for another 30 minutes and Senators 
may speak therein for 5 minutes each. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none and it 
is so ordered. 

Mr. SIMPSON. Mr. President, as the 
ranking minority Member on the floor 
at the time the majority leader was re- 
ferring to the Saturday session, I assure 
him that no apology is necessary at all. 

I appreciate what he did with regard 
to the accommodation of the time agree- 
ment, and I concur, certainly, and I 
want to state that he has been more 
than patient in dealing with us, in hold- 
ing up the energy and natural resources 
nuclear waste bill while we completed 
our efforts on the environment and pub- 
lic works bill. 

I appreciate the remarkable way he 
has of keeping us at our tasks. Cer- 
tainly, the Saturday session is one that 
does that. It is difficult to scale an 
agenda. He does it admirably. 

I cannot help but think of my days 
as a legislator when I was the majority 
leader of the Wyoming House of Repre- 
sentatives. How much easier it was to 
sort through the file and do the things 
that I wanted to do than it is here. 

It is not always convenient to me, but 
I admire the efforts of the majority 
leader as he sets the agenda and keeps 
us occupied. It is a difficult task indeed. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. . The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NO FURTHER ROLLCALL VOTES TODAY 


Mr. ROBERT C. BYRD. Mr. President, 
there will be no more rollicall votes 
today. 


VITIATION OF ORDER FOR THE 
SENATE TO CONVENE ON TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I’ask unanimous consent that the order 
for the Senate convening on tomorrow 
be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
I believe there is an order entered for 
the Senate to convene next week each 
day at 9 o’clock a.m. Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 
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Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators on Monday? 

The PRESIDING OFFICER. There are 
no orders. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR RECESS UNTIL MON- 
DAY, JULY 28, 1980, AT 10:30 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes its business today, it 
stand in recess until the hour of 10:30 
on Monday morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO PROCEED TO THE CON- 
SIDERATION OF S. 2189 ON MON- 
DAY, JULY 28, 1980, AT 11 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
the nuclear waste bill is ordered to come 
up at any time on Monday, but not prior 
to 11 a.m. Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Then I will 
just make it specific. 

Mr. President, I ask unanimous con- 
sent that at the hour of 11 a.m. on Mon- 
day, the Senate proceed to the considera- 
tion of S. 2189. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, I ask unanimous consent that the 
order’ for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Mat- 
SUNAGA). Without objection, it is so 
ordered. 


WASHINGTON’S “SPEND-A-HOLICS” 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
Sra The Federal Government needs 

elp. 

Just. 45 days ago, the Congress and 
the administration took the pledge to 
stick to a balanced budget after 11 
straight years of being drunk on deficit 
spending—and, indeed, drunk for 19 out 
of the last 20 years. 

The “spend-a-holics” on Capitol Hill 
and in the White House and Federal de- 
partments said to the Nation: 

We're going to kick the deficit habit. We've 
produced a balanced budget for 1981. Just 
look at this wonderful budget of the Presi- 
dent’s, and his marvelous new congressional 
budget resolution. We're walking the straight 
and narrow path. 


But sad to say, on July 21, the White 
House broke the pledge. After only 39 
days of sobriety, the administration re- 
vised the budget to provide for $30 bil- 
lion of red ink. 

The ‘“spend-a-holics” just could not 
take it. They went back to the “Big 
Spender Saloon” for another draft of 
“100-proof Old Deficit.” 
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And there is no doubt that the Con- 
gress will follow suit. We will have a new 
budget resolution soon, containing plenty 
of the old spending sauce. 

What Washington needs is a good 
clinic to cure the chronic spenders. May- 
be Alcoholics Anonymous could be per- 
suaded to take on the job. 

Seriously, drastic action is needed to 
end Washington’s addiction to huge 
spending increases and smashing deficits. 

For the current year—1980—according 
to the President’s newest figures, the 
Government will have the largest spend- 
ing increase in history, $85 billion. And 
at the same time, the deficit will be the 
second highest in history, $61 billion. 

And for the year ahead—1981—all 
hope of a balanced budget has been 
abandoned, and a $30 billion deficit is 
now projected. This was confirmed yes- 
terday by Treasury Secretary Miller. 
This deficit will be in clear violation of 
the law, namely, Public Law 95-435, 
which prohibits a deficit in 1981 or any 
subsequent year. 

As I see it, this spending boom will 
prevent any real progress in the fight 
against inflation, will weaken the dollar, 
and will do nothing to end the reces- 
sion—which itself is really a hangover 
from the inflationary policies of the last 
few years. 


THE GENOCIDE CONVENTION— 
ONE SMALL STEP 


Mr. PROXMIRE. Mr. President, 11 
years ago this week, Apollo 9 landed on 
the Moon, and two men walked on the 
lunar surface for the first time in history. 
As I think back to July 1969, I still recall 
Neil Armstrong’s words as he climbed 
down from the “Eagle.” He said: 

This is one small step for man, but one 
giant leap for mankind. 


The few words he spoke said a great 
deal about how man views progress. We 
see it as a series of small steps which, 
taken together, constitute great strides 
forward in human knowledge, achieve- 
ment, and ability. 

The International Convention on the 
Prevention and Punishment of Genocide 
is much the same. It is a treaty of limited 
authority. But it brings us closer to our 
goal of halting the slaughter of innocent 
men, women, and children. 

The treaty, which has sat in the Sen- 
ate Foreign Relations Committee for the 
past 31 years, outlines measures to pre- 
vent the extermination of ethnic, racial, 
and religious minorities. 

It is a fair treaty. It will not force the 
United States, or any other nation, to 
surrender its sovereignty. Nor will it 
spell the end of civil liberties in this 
country just because we agree to follow 
certain international legal procedures 
for punishing genocide. 

I can tell what it will do—it will 
strengthen our resolve and our commit- 
ment to human rights by asserting our 
support for a treaty that has already 
been adopted by 83 other nations, 
virtually every other nation in the 
world. And it will end the embarrass- 
ment that mars our stand on human 
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rights because we will finally agree to 
officially condemn genocide. 

This treaty will not solve the problems 
of the world. Neither does landing men 
on the Moon. But, like the moonwalk, 
it would hold enormous symbolic value 
that could someday translate into prac- 
tical gains. 

Let us recognize the treaty’s great po- 
tential and ratify it. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE CALENDAR 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
the following Calendar Orders numbered 
934, 936, and 941. 

Mr. STEVENS. There is no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
measures be considered en bloc, that the 
amendments be considered and adopted 
and that the amendments to the title be 
adopted and that the measures be 
passed, the motion to reconsider laid on 
the table and extracts from the commit- 
tee reports be inserted in the RECORD in 
explanation thereof. 

Mr. STEVENS. I agree. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL GUARD PROPERTY 


The bill (H.R. 5748) to amend title 3, 
United States Code, to modify the system 
of accountability and responsibility for 
property of the United States issued to 
the National Guard, was considered, 
ordered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr, President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to, 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-849), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

H.R. 5748 would grant to the Secretaries of 
the Army and Air Force the authority to 
regulate property accountability standards 
for the Army National Guard and Air Na- 
tional Guard, respectively. The bill also al- 
lows the Secretaries involved to cancel lia- 
bility for damaged property when there is 
good cause for such remission. 
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MILITARY ENLISTMENT OF CITI- 
ZENS OF THE NORTHERN MARI- 
ANA ISLANDS 


The Senate proceeded to consider the 
bill (H.R. 4627) to permit citizens of the 
Northern Mariana Islands to enlist in the 
Armed Forces of the United States be- 
fore becoming citizens of the United 
States upon the establishment of the 
Commonwealth of the Northern Mari- 
ana Islands, which had been reported 
from the Committee on Armed Services 
with an amendment to strike all after 
the enacting clause and insert the fol- 
lowing: 

That notwithstanding the provisions of 
sections 3253 and 8253 of title 10, United 
States Code; and in accordance with a Cove- 
nant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union 
with the United States of America (approved 
on March 24, 1976, by Public Law 94-241), a 
citizen of the Northern Mariana Islands who 
indicates in writing to a commissioned officer 
of the Armed Forces of the United States of 
America’ an intent to become a citizen, and 
not & national, of the United States upon full 
implementation of such Covenant, and who 
is otherwise qualified for military service un- 
der applicable laws and regulations, may en- 
list in the Armed Forces of the United States 
of America. 

Sec. 2. This Act shall expire upon the estab- 
lishment of the Commonwealth of the North- 
ern Mariana Islands. 


@ Mr. JOHNSTON. Mr. President, H.R. 
4627 will allow citizens of the Northern 
Mariana Islands to enlist in the US. 
Armed Forces, a privilege they were 


granted prior to 1978 when the covenant 
to establish permanent union between 
the United States and the Northern 


Mariana Islands was enacted. 

Until 1978, young people from the 
Northern Marianas who wanted to enlist 
in the U.S. Armed Forces—and satisfied 
statutory or regulatory requirements of 
proof of permanent residence—were al- 
lowed to do so. In fact, a number of these 
islanders served and fought in both Ko- 
rea and Vietnam. Ironically, the legal 
basis for this service was eliminated by 
an Immigration and Naturalization Serv- 
ice ruling in January 1978 which was 
designed to ease the transition period to 
permanent union by eliminating the 
“green card” requirements for citizens of 
the Northern Mariana Islands to take up 
permanent residence in the United 
States. 

Statutes in the case of the U.S. Army 
and the U.S. Air Force (10 U.S.C. sec- 
tions 505, 3253 and 8253 (1970) ) and reg- 
ulations in the case of the U.S. Marine 
Corps and the U.S. Navy (USMC Mili- 
tary Personnel Procurement Manual, 
Volume IV, MCO P 1100.74, section 2006, 
January 1977 and Navy Recruiting 
Manuel: COMNAVCRUT COM Instruc- 
tion 1130. 8A 2-I-15 (2-I-18, CH-16, 
August 4, 1977)) prohibit enlistments 
except for citizens of the United States 
or persons “lawfully admitted for per- 
manent residence,” interpreted as hold- 
ers of green cards. This bill makes the 
appropriate statutory changes for the 
U.S. Army and the U.S. Air Force and 
I am confident that the Department of 
Defense will make needed adjustments 
in Navy and Marine Corps regulations 
after congressional intent has been ex- 
pressed. 

During the 94th Congress the covenant 
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to establish the Commonwealth of the 
Northern Mariana Islands was enacted. 
That historic moment brought to frui- 
tion the hopes and desires of a people 
long separated from their relatives in 
Guam. Their desire to join the United 
States and to assume burdens and re- 
sponsibilities attendant to citizenship is 
nowhere better exemplified than in the 
request from Governor Carlos Camacho 
and Delegate Eddie Pangelinan that 
citizens from. the Northern Marianas be 
allowed to enlist and serve in the Armed 
Forces of the country they have joined. 

The Honorable Antonio Won Part, the 
current delegate to the U.S. House of 
Representatives from Guam, has shown 
strong leadership in pushing this legis- 
lation through the House last year. I 
sincerely hope the Senate will soon fol- 
low suit. 

Mr. President, I especially want to 
commend the senior Senator from 
Maine (Mr. CoHEN), and the junior Sen- 
ator from Georgia (Mr. Nunn), for 
their firm support of this needed change 
during the Armed Services Committee's 
consideration of this measure. In my 
view, it is very fitting for the Senate 
to pass legislation this year. Not only 
will this correct an inequity which I be- 
lieve was not anticipated by the Congress 
during consideration of Public Law 94- 
241, but recent confusion and anger over 
an ill-advised INS ruling earlier this 
year also increases the need for us to 
demonstrate our continuing commitment 
to permanent union. I cannot think of 
a better way of giving concrete proof of 
our commitment to commonwealth than 
passing H.R. 4627, as amended. 

Mr. President, the people of the North- 
ern Marianas support this legislation; 
the Department of Defense testified in 
favor of similar legislation in the House: 
and the House has already passed H.R. 
4627. I urge the Senate to act favorably 
on H.R. 4627 and demonstrate to the 
people of the Northern Mariana Islands 
that we intend to honor our commit- 
ment to them, therebv extending both 
the privileges and the responsibilities of 
citizenship.® 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the bill was passed. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 

An act to authorize the enlistment of 
citizens of the Northern Mariana Islands in 
the Armed Forces of the United States of 
America. 


DISPUTES RESOLUTION 
PROCEDURE 


The Senate proceeded to consider the 
bill (H.R. 827) to establish dispute res- 
olution procedures and an arbitration 
board to settle disputes between organi- 
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zations of supervisors and other man- 
agerial personnel and the U.S. Postal 
Service, which had been reported from 
the Committee on Governmental Affairs 
with an amendment to strike all after 
the enacting clause and insert the 
following: 


That section 1004 of title 39, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(c)(1) The Postal Service and the super- 
visors’ organization shall, unless otherwise 
mutually agreed to, meet at least once each 
month to implement the consultation and 
direct participation procedures of subsec- 
tion (b) of this section. 

“(2) (A) At least 7 days before each meet- 
ing, each party shall— 

“(i) provide notice of agenda items, and 

“(il) describe in detail the proposals such 
party will make with respect to each such 
item. 

“(B) Grievances of individual employees 
shall not be matters which may be included 
as agenda items under this paragraph. 

“(d) (1) In order of facilitate consultation 
and direct participation by the supervisors’ 
organization in the planning and develop- 
ment of programs under subsection (b) of 
this section which affect members of the 
supervisors’ organization, the Postal Service 
shall— 

“(A) provide in writing a description of 
any proposed program and the reasons for it; 

“(B) give the organization at least 60 days 
(unless extraordinary circumstances require 
earlier action) to review and make recom- 
mendations with respect to the program; 
and 

“(C) give any recommendation from the 
organization full and fair consideration in 
deciding whether or how to proceed with the 
program. 

(2) If the Postal Service decides to imple- 
ment a program described in paragraph (1) 
of this subsection, the Postal Service shall 
before such implementation— 

“(A) give the supervisors’ organization 
details of its decision to implement the pro- 
gram, together with the information upon 
which the decision is based; 

“(B) give the organization an opportunity 
to make recommendations with respect to 
the program; and 

“(C) give such recommendations full and 
fair consideration, including the providing 
of reasons to the organization if any of such 
recommendations are rejected. 

“(3) If a program described in paragraph 
(1) of this subsection is implemented, the 
Postal Service shall— 

“(A) develop a method for the supervisors’ 
organization to participate in further plan- 
ning and deyelopment of the program, and 

“(B) give the organization adequate access 
to information to make that participation 
productive, 

“(4) The Postal Service and the super- 
visors’ organization may, by agreement, 
adopt procedures different from those pro- 
vided by this subsection. 

“(e)(1) The Postal Service shall, within 
45 days of each date on which an agreement 
is reached on a collective bargaining agree- 
ment between the Postal Service and the 
bargaining representative recognized under 
section 1203 of this title which represents 
the largest number of employees, make a 
proposal for any changes in pay policies and 
schedules and fringe benefit programs for 
members of the supervisors’ organization 
which are to be in effect during the same 
period as covered by such agreement. 

“(2) The Postal Service and the super- 
visors’ organization shall strive to resolve 
any differences concerning the proposal de- 
scribed in paragraph (1) of this subsection 
under the procedures provided for, or 
adopted under, subsection (d) of this sec- 

tion. 
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“(3) The Postal Service shall provide its 
decision concerning changes proposed under 
paragraph (1) of this subsection to the su- 
peryisors’ organization within 90 days fol- 
lowing the submission of the proposal. 

“(f)(1) If, notwithstanding the mutual 
efforts required by subsection (e) of this 
section, the supervisors’ organization be- 
lieves that the decision of the Postal Service 
is not in accordance with the provisions of 
this title, the organization may, within 10 
days following its receipt of such decision, 
request the Federal Mediation and Concilia- 
tion Service to convene a factfinding panel 
(hereinafter referred to as the ‘panel’) con- 
cerning such matter. 

“(2) Within 15 days after receiving a re- 
quest under paragraph (1) of this subsec- 
tion, the Federal Mediation and Conciliation 
Service shall provide a list of 7 individuals 
recognized as experts in supervisory and 
managerial pay policies. Each party shall 
designate one individual from the list to 
serve on the panel. If, within 10 days after 
the list is provided, either of the parties has 
not designated an individual from the list, 
the Director of the Federal Mediation and 
Conciliation Service shall make the designa- 
tion. The first two individuals designated 
from the list shall meet within 5 days and 
shall designate a third individual from the 
list. The third individual shall chair the 
panel. If the two individuals designated from 
the list are unable to designate a third in- 
dividual wtihin 5 days after their first meet- 
ing, the Director shall designate the third 
individual. 

“(3)(A) “The panel shall recommend 
standards for pay policies and schedules and 
fringe benefit programs affecting the mem- 
bers of the supervisors’ organization for the 
period covered by the collective bargaining 
agreement specified in subsection (e)(1) of 
this section. The standards shall be consist- 
ent with the policies of this title, including 
sections 1003(a) and 1004(a) of this title. 

“(B) The panel shall, consistent with such 
standards, make appropriate recommenda- 
tions concerning the differences between the 
parties on such policies, schedules, and pro- 
grams. 

“(4) The panel shall make its recom- 
mendation no more than 30 days after its 
appointment, unless the Postal Service and 
the suvervisors’ organization agree to a 
longer period. The panel shall hear from the 
Postal Service and the supervisors’ organi- 
zation in such a manner as it shall direct. 
The cost of the panel shall be borne equally 
by the Postal Service and the supervisors’ 
organization. 

“(5) Not more than 15 days after the 
panel has made its recommendation, the 
Postal Service shall provide the supervisors’ 
organization its final decision on the mat- 
ters covered by factfinding under this sub- 
section, The Postal Service shall give full 
and fair consideration to the panel's rec- 
ommendation and shall explain in writing 
any differences between its final decision 
and the panel’s recommendation. 

“(g) Not earlier than 3 years after the 
date of the enactment of this subsection, and 
from time to time thereafter, the Postal 
Service or the supervisors’ organization may 
request, by written notice to the Federal 
Mediation and Conciliation Service and to 
the other party, the creation of a panel to 
review the effectiveness of the procedures 
and the other provisions of this section and 
the provisions of section 1003 of this title. 
The panel shall be designated in accordance 
with the procedure established in subsection 
(f) (2) of this section. The panel shall make 
recommendations to the Congress for 
changes in this title as it finds appropriate. 

“(h) For purposes of this section— 

“(1) ‘supervisors’ organization’ means the 
organization recognized by the Postal Serv- 
ice under subsection (b) of this section as 
representing a majority of supervisors; and 
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“(2) ‘members of the supervisors’ orga- 
nization’ means employees of the Postal 
Service who are recognized under an agree- 
ment between the Postal Service and the 
supervisors’ organization as represented by 
such organization.”. 


The amendment was agreed to. 

The amendment was ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I move to reconsider the vote by 
which the bill was passed. 

Mr. STEVENS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The title was amended so as to read: 

An act to establish dispute resolution 
procedures to settle disputes between su- 
pervisors and the United States Postal 
Service. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the Recorp an excerpt from the re- 
port (No. 96-856), explaining the pur- 
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the bill is to provide for 
improved consultation between the Postal 
Service and an organization of postal super- 
visors and to establish new procedures for 
resolving disputes between the Postal Service 
and an organization of postal supervisors on 
matters concerning pay and benefits. The 
committee amendment differs from the 
House-passed bill in that it provides for con- 
vening a factfinding panel to consider dis- 
putes over pay and benefits and to make 
recommendations to the Postal Service. It 
does not require arbitration of such disputes. 

The right of consultation between postal 
supervisors and postal management is 
unique within the Federal Government. It 
has developed from the unique status of the 
U.S, Postal Service and the rights of its 
rank and file to bargain collectively for 
wages. The Postal Reorganization Act does 
not accord postal supervisors traditional 
collective bargaining rights, nor do they 
have the right to arbitrate either interest 
disputes or grievances. Recent disputes and 
court decisions have indicated the need for 
further clarification of the consultation 
process and, particularly, the procedures for 
resolving disputes with respect to pay and 
benefits policies. 

The differences of interpretation of sec- 
tion 1004 of the PRA has resulted in costly 
and lengthy court proceedings which have 
consumed the time of both the Postal Sery- 
ice and the supervisors’ organization. 

As an example, in the 1975 case, NAPS v. 
USPS, Civ. No. 75-1909 (DDC.) NAPS 
charged that a decision by the USPS to dis- 
continue cost of living allowances (COLA) 
and & salary increase which accomplished a 
decrease in the average differential between 
management and rank and file workers was 
a violation of §1004(a) of the PRA. On 
May 10, 1977 the court ruled that the Postal 
Act required an immediate salary increase 
effecting an upward adjustment in the sal- 
ary differential. The judgment further obli- 
gated the Postal Service to provide a fixed 
salary differential in any future salary 
increase. 

However, on appeal, National Association 
of Postal Supervisors v. United States Postal 
Service. Doc. No. 77-1684 (D.C. C.A. June 14, 
1979) the U.S. court of appeals held, 
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In sum, although the district court had 
the authority to hear the case, and while 
the language of the Postal Act admits to 
some very restricted judicial review, the 
court below adopted too narrow a view of 
the Postal Service's discretion under section 
1004. Consequently, we vacate the district 
court's Judgment insofar as it grants salary 
increases in supervisory and other manager- 
ial personnel and establishes a fixed differen- 
tial to be maintained in the future. 

After a careful review of the situation, 
the committee determined the PRS should 
be amended with respect to supervisors’ 
rights. It is the committee's intention to de- 
velop @ dispute procedure which will make 
it more likely the parties can resolve their 
differences through improved consultation, 
rather than through the courts. 

As originally introduced S. 794 provided 
for an arbitration board to settle disputes 
between the USPS and an organization of 
supervisors. The decisions of the Arbitration 
Board would have been conclusive and bind- 
ing upon the parties. 

The committee recognizes that many of the 
supervisors’ concerns have merit—particu- 
larly with respect to pay increases which lag 
behind those of rank and file members who 
have won substantial wage gains through 
the interest arbitration provisions of the act. 
It also recognizes that many believe bind- 
ing arbitration could blur management 
rights, possibly create conflicting loyalties 
among supervisors, and might impede man- 
agement responsibility to effectively and 
efficiently conduct postal operations. 

The committee believes that the substitute, 
H.R. 827, as reported provides a procedure 
which, while not binding, nonetheless re- 
quires a public finding and assumes the Post- 
master General will give it serious consid- 
eration before reaching a final determina- 
tion. 


ORDER FOR TIME TO FILE REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Environment and Public 
Works have until 7 p.m. today to file the 
report on the nuclear waste bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF CER- 
TAIN SENATORS ON TUESDAY, 
JULY 29, 1980 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that on 
Tuesday next the following Senators be 
recognized each not to exceed 15 minutes, 
after the majority and minority leaders 
or their designees have been recognized 
under the standing order, Messrs. 
SCHMITT, BAKER, STEVENS, and TOWER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR SCHMITT ON WEDNESDAY, 
JULY 30, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Wed- 
nesday of next week Mr. Scumitt be 
recognized for not to exceed 15 minutes, 
after the two leaders or their designees 
have been recognized under the standing 
order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RECESS UNTIL 10:30 A.M. MONDAY, 
JULY 28, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the order previously entered, that 
the Senate stand in recess until the hour 
10:30 a.m. on Monday. 

The motion was agreed to; and at 5:50 
p.m. the Senate recessed until Monday, 
July 28, 1980, at 10:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate July 25, 1980: 
DEPARTMENT OF THE INTERIOR 
Wallace Orphesus Green, of the District of 
Columbia, to be an Assistant Secretary of the 
Interior, vice John Henry Kyl, resigned. 
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THE JUDICIARY 

Norman P. Ramsey, of Maryland, to be 
US. district judge for the district of Mary- 
land vice J, Stanley Blair, deceased. 

CIVIL AERONAUTICS BOARD 

James Robert Smith, of Florida, to be a 
Member of the Civil Aeronautics Board for 
the remainder of the term expiring December 
31, 1980, vice Richard Joseph O'Melia, 
resigned. 

James Robert Smith, of Florida, to be a 
Member of the Civil Aeronautics Board for 
the term of 6 years expiring December 31, 
1986 (reappointment). 

FEDERAL COUNCIL ON THE AGING 


Jacob Clayman, of Maryland, to be a Mem- 
ber of the Federal Council on the Aging for 
a term expiring December 19, 1982, vice Nel- 
son Cruikshank, term expired. 

NATIONAL CONSUMER COOPERATIVE BANK 


Wayman D. Palmer, of Ohio, to be Director 
of the Office of Self-Help Development and 
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Technical Assistance, National Consumer Co- 
Operative Bank (new position). 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate July 25, 1980: 


CIVIL AERONAUTICS BOARD 

Marvin S. Cohen, of Arizona, to be a Mem- 
ber of the Civil Aeronautics Board for the 
term of 6 years expiring December 31, 1985. 

The above nomination was approved sub- 
ject to the nominee’s commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate. 
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA 

William Courtleigh Gardner, of the District 
of Columbia, to be an Associate Judge of the 
Superior Court of the District of Columbia 
for the term of years prescribed by Public 
Law 91-358, as amended. 
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HOUSE OF REPRESENTATIVES—Friday, July 25, 1980 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore (Mr. WRIGHT). 


The Chaplain, Reverend James David 
Ford, D.D., offered the following prayer: 


Eternal Master, we come into Your 
presence with the awareness and 
thankfulness for a new day of life and 
the opportunity for service. We have 
not loved You as we ought, yet You 
continue to love us; we have not been 
faithful as we ought, yet You are ever 
faithful to us. We pray for the great 
needs of our Nation and our world, and 
also for those people who are near us 
and who need our love and care. Com- 
fort and encourage those who are 
anxious about their lives, and give power 
to those who speak Your truth and testify 
to Your mighty acts. We pray in Your 
name. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 1198. An act to clarify the authority 
to establish lines of demarcation dividing 
the high seas and inland waters. 


The message also announced that the 
Senate agrees to the amendments of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 1647. An act to establish a commission 
to review the facts and circumstances sur- 
rounding Executive Order Numbered 9066, 
issued February 19, 1942, and the impact 
of such Executive order on American citi- 
zens and permanent resident aliens, to re- 
view directives of United States military 
forces requiring internment of Aleut civil- 
ians, and to recommend appropriate reme- 
dies, and for other purposes. 


The message also announced that the 
Vice President, pursuant to Public Law 
86-42, appointed Mr. McCuiure to be a 
member of the Canada-United States 
Interparliamentary Group. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair desires to make an announcement. 


As the Chair announced yesterday, re- 
quests to address the House for 1 minute 
will be entertained at the conclusion of 
the legislative business today, rather 
than at the beginning. This should not 
deprive any Member of the privilege of 
being heard on any subject of his choice, 
so long as the Member is willing to await 
the conclusion of the business of the 
House. 

The Chair believes there is genuine 
value in the 1-minute rule in the exercise 
of free expression on subjects, the variety 
of which is limited only by the individual 
imaginations of the Members. The Chair 
would not desire to deny any Member 
this privilege. For all its value, however, 
the Chair does not believe that the 1- 
minute rule must necessarily precede, 
nor be permitted to postpone, the busi- 
ness of the House. On several occasions 
this year, the exercise of the 1-minute 
rule has delayed a beginning on the busi- 
ness of the day by periods extending 
from 45 minutes to 1 hour. 

Only 38 legislative days remain, in- 
cluding Mondays and Fridays, between 
now and October 4, the date of our re- 
cess or adjournment sine die. Nine major 
appropriations bills remain to be acted 
upon by the House, No major appropria- 
tions bill at this time has completed the 
legislative process. 

In addition to those very basic and in- 
dispensable legislative priorities, there 
are other bills, including the budget re- 
conciliation legislation, the second 
budget resolution for fiscal year 1981, 
and a considerable number of important 
legislative initiatives, which, in the pub- 
lic interest, must be completed before 
the Congress can adjourn. 

Under those circumstances, the Chair 
requests the understanding and coopera- 
tion of all the Members in expediting the 
necessary legislative business of the 
House, which is of course our first duty 
to the American people. The Chair as- 
sures all Members, to the extent that any 
such reassurance may be desired, that 
their rights under the rules will be fully 
respected and assiduously protected. 

PARLIAMENTARY INQUIRY 


Mr. BAUMAN. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman from Maryland asks a parliamen- 
tary inquiry. The gentleman will state it. 

Mr. BAUMAN. Mr. Speaker, yesterday 
the gentleman from Maryland heard the 
Chair answer a question regarding 1- 
minute speeches. The gentleman from 
Maryland asked the Chair whether or 
not limits on such speeches is to be a 
policy to be followed for the remainder 
of the session, and the Chair, as recorded 


on page 19386, said that the Chair was 
not announcing a policy for the remain- 
der of the session, but only for Thursday 
and Friday. 

Do I take the Chair’s announcement 
this morning to mean that this will be 
the policy for the remainder of this 
session? 

The SPEAKER pro tempore. No; as 
the Chair stated yesterday in response 
to a question from the gentleman from 
Maryland, the present occupant of the 
chair is not in a position to announce a 
policy for the remainder of the session, 
and so stated. 

The policy for the remainder of the 
session would be more appropriately de- 
termined and stated by Speaker O'NEILL. 
At this present time, that is all the Chair 
has to say, or all that he properly should 
or could say, 

QUESTION OF PRIVILEGE OF THE HOUSE 


Mr. SHUSTER. Mr. Speaker, I rise to 
a point of privilege. 

The SPEAKER pro tempore. The 
gentleman will state his privilege. 

Mr. SHUSTER. Mr. Speaker, I offer 
a privileged resolution. 

The SPEAKER pro tempore. The Clerk 
will report the resolution. 

The Clerk read as follows: 

Whereas the custom of allowing one- 
minute speeches is a longstanding tradition 
of the House, begun by Speaker Sam Rayburn 
in the 1940's; 

Whereas the ability of the Minority to be 
heard rests to a large degree on the one- 
minute speeches; permitted in a timely fash- 
ion; and 

Whereas the integrity of the proceedings 
of the House is impugned where all Members 
are not accorded a full opportunity to speak; 
Now, therefore, be it 

Resolved, That the Speaker exercise his 
prerogative and reinstitute the custom of 
allowing one-minute speeches at the begin- 
ning of the session. 


The SPEAKER pro tempore. The 
Chair must declare that a question of 
the privileges of the House under rule 
IX cannot impinge upon the Speaker's 
right of recognition. The gentleman’s 
proposal is not, under rule IX, a privi- 
leged resolution, and the Chair will so 
rule. The Chair does not entertain the 
resolution at this time. 

Mr. SHUSTER. Mr. Speaker, I rise to 
a point of privilege. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of privilege. 

Mr. SHUSTER. Mr. Speaker, I reluc- 
tantly send a second privileged resolu- 
tion to the desk. 

The SPEAKER pro tempore. The Clerk 
will report the second resolution. 

The Clerk read as follows: 
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H. Res. 753 
Whereas the structural deficiencies of the 
West Front of the Capitol include walls that 
are “cracked, the stones are misaligned, the 
ties have rusted away, and the walls are held 
in place by a system of shores and braces,” 


and 

Whereas the portico ceiling at the West 
Capitol Front is composed of “‘stone joints 
that have failed; and 

Whereas “the exterior walls of the west 
central portion of the capitol are distorted 
and cracked, and require corrective action for 
safety and durability; now, therefore, be it 

Resolved, That an independent investi- 
gation be immediately initiated into the 
safety of the Members of the House. 


MOTION TO TABLE OFFERED BY MR. BRADEMAS 


Mr. BRADEMAS. Mr. Speaker, I move 
to table the resolution. 

The SPEAKER pro tempore. The ques- 
tion is on the motion to table offered by 
the gentleman from Indiana (Mr. BRADE- 
MAS). 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 
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Mr. SHUSTER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The Chair will state that the vote is 
on the motion offered by the gentleman 
from Indiana (Mr. Brapemas) to table 
the resolution offered by the gentleman 
from Pennsylvania (Mr. SHUSTER). 

The vote was taken by electronic de- 


vice, and there were—yeas 222, nays 137, 
not voting 74, as follows: 


[Roll No. 427] 


YEAS—222 


Corman 
D’Amours 
Daniel, Dan 
Danielson 
Daschle 

de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Downey 
Drinan 
Duncan, Oreg. 


Addabbo 
Akaka 
Albosta 
Alevander 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Applegate 
Aspin 
Atkinson 
Balley 
Baldus 
Barnard 
Barnes 
Beard, R.L 
Benjamin 
Bennett 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boland 
Bolling 
Boner 
Bonior 
Bonker 
Bouquard 
Brademas 
Breaux 
Brinkley 
Brothead 
Brooks 
Brown, Calif. 
Burlison 
Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 
Chappell 
Clay 
Coelho 
Conyers 


Hal), Ohio 
Hall, Tex. 
Hamilton 
Hance 
Hanley 
Harris 
Hawkins 
Hefner 
Heftel 
Hightower 
Howard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Ichord 
Ireland 
Jenkins 
Jenrette 
Johnson, Calif. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kildee 
Kogovsek 
Kostmayer 
LaFalce 
Lederer 
Lehman 
Leland 
Levitas 
Lloyd 
Long, La. 
Long, Md. 
Lowry 
Luken 
Lundine 
McCormack 
McHugh 
Markey 
Matsui 
Mattox 


Eigar 
Edwards, Calif. 
English 

Ertel 

Evans, Ga. 
Evans, Ind. 


Fithian 
Flippo 
Fiorio 
Foley 
Fountain 
Frost 
Fuqua 
Garcia 
Gavios 
Gephardt 
Gibbons 
Glickman 
Gonzalez 
Gore 
Gray 
Gudger 


Mazzoli 
Mikuiski 
Miler, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moffett 
Mol.ohan 
Montgomery 
Moorhead, Pa. 
Mottl 
Murphy, il. 
Murphy, Pa. 
Murtha 
Musto. 

Myers, Pa. 
Natcher 

Neal 


Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Perkins 


Abdnor 
Andrews, 

N. Dak. 
Archer 
Ashbrook 
Bafalis 
Bauman 
Beard, Tenn. 
Bereuter 
Bethune 
Broomfieid 
Brown, Ohio 
Broyhill 
Buchanan 
Burgener 
Butler 
Carney 
Carter 
Cheney 
Clausen 
Ciinger 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 
Erdahl 
Erlenborn 
Evans, Del. 
Fenwick 
Findley 
Fish 


Peyser 
Pickle 
Preyer 
Price 
Rahall 
Rangel 
Ratchford 
Reuss 
Roberts 
Roe 

Rose 
Rosenthal 


Satterfield 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Shelby 
Skelton 
Smith, Iowa 
Solarz 
Spellman 
Stack 
Stenholm 
Stewart 
Stokes 


NAYS—137 


Forsythe 
Frenzel 
Güman 
Gingrich 
Gradison 
Grassley 
Green 
Grisham 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Hansen 
Harkin 
Harsha 
Heckler 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hyde 
Jeffords 
Jeffries 


Johnson, Colo, 


Kemp 
Kindness 
Kramer 
Lavomarsino 
Latta 

Leach, Iowa 


Luneren 
McClory 
McKinney 
Madigan 
Marks 
Marlenee 
Marriott 
Martin 
Michel 
Miller, Ohio 
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Stratton 
Studds 
Stump 
Swift 
Synar 
Thompson 
Traxler 


Uliman 

Van Deerlin 
Vanik 
Vento 
Vo.kmer 
Walgren 
Watkins 


Whitten 
Williams, Mont. 
Wiison, C. H. 
Wirth 

Wo ff 

Wolpe 
Wright 
Wyatt 

Yates 
Yatron 
Young, Mo. 
Zablocki 


Mitchell, N.Y. 
Moore 
Moorhead, 
Calif. 
Myers, Ind. 
Fashayan 
Paul 
Petri 
Porter 
Pursell 
Quavle 


Schulze 
Sebelius 
Sensenbrenner 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Spence 
Stangeland 
Stanton 
Stockman 
Tauke 
Tavior 
Thomas 
Trible 
Walker 
Wampler 
Whitehurst 
Whittaker 
Wilson, Bob 
Winn 

Wyle 
Young, Fla. 


NOT VOTING—74 


Ambro 
Anderson, N1. 
Ashley 
Aucoin 
Batham 
Bedell 

Bei enson 
Boggs 
Bowen 
Byron 
Campbell 
Chisholm 
Cleveland 
Collins, Tl. 
Cotter 
Davis, S.C. 
Deckard 
Dodd 
Dougherty 
Ford, Mich. 
Ford, Tenn. 
Fowler 


Giaimo 
Ginn 
Goldwater 
Goodling 
Gramm 
Guarini 
Holland 
Holtzman 
Hubbard 
Jacobs 
Kelly 
Leach, La. 
Leath, Tex. 
Livingston 


McEwen 
McKay 
Maguire 
Mathis 


Mavroules 
Mica 
Mcakley 
Murphy, N.Y. 
Nichols 
O'Brien 
Pepper 
Pritchard 
Rhoes 
Richmond 
Rodino 
Rostenkowski 
Runnels 
Simon 
Solomon 

S> Germain 
Staggers 
Stark 
Steed 
Symms 
Tauzin 
Udall 
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Williams, Ohio Young, Alaska 
Wilson, Tex. Zeferetti 
Wydler 
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Mr. DICKINSON changed his vote 
from “yea” to “nay.” 

Ms. MIKULSKI and Mr. BARNARD 
changed their votes from “nay” to “yea.” 

Mr. DUNCAN of Tennessee changed 
his vote from “yea” to “present.” 

Mr. DUNCAN of Tennessee changed 
his vote from “present” to “nay.” 

So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

POINT OF ORDER 


Mr. BAUMAN. Mr. Speaker, a point 
of order. 

The SPEAKER pro tempore. The Chair 
lays before the House the following en- 
rolled bill. 

Mr. BAUMAN. Mr. Speaker, I make 
a point of order at this point. 

Mr. Speaker, a point of order. 

Mr. Speaker, I make a point of order. 

The Clerk proceeded to read the en- 
rolled bill. 

Mr. BAUMAN. Mr. Speaker, I make a 
point of order. 

The SPEAKER pro tempore. The Clerk 
will suspend. 

A Member is seeking recognition to 
make a point of order, the Chair dis- 
cerns. 

Mr. BAUMAN. I am giad the Chair 
noticed. 

The SPEAKER pro tempore. That be- 
ing a highly privileged matter, the Chair 
will ask the gentleman to state his point 


of order. 
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Mr. BAUMAN. Mr. Speaker, prior to 
the privileged or nonprivileged motions 
just offered by the gentleman from 
Pennsylvania, the Chair unilaterally is- 
sued a ruling regarding the 1-minute 
speeches and stated in essence, if I re- 
call, that these speeches would not be 
permitted today or during his tenure as 
Speaker pro tempore because of the press 
of legislative business in the remainder 
of the session. I believe that was the 
import of his remarks. 

The SPEAKER pro tempore. The Chair 
would correct the gentleman, if the 
gentleman would permit. 

The Chair did not exactly say that, 
but the gentleman will state his point 
of order. 

Mr. BAUMAN. I make a point of order 
against the ruling of the Chair. I make 
a point of order that the Chair cannot 
in fact deny the 1-minute speeches on 
the ground which he stated, and as au- 
thority for that, I cite chapter 21, sec- 
tion 7 of Deschler’s, wherein there are 
several instances, including those refer- 
ring to July 22, 1968; June 17, 1970; and 
October 19, 1966, where the Chair de- 
clined to recognize Members for 1- 
minute speeches because of the press of 
business, a heavy legislative schedule, 
which is Deschler’s phrase, and proceed- 
ing to unfinished business. 

Mr. Speaker, my point of order is that 
the traditions of the House, as evidenced 
in these precedents, indicate the Chair 
has the discretion to deny 1-minute 
speeches on those grounds, but that the 
ruling of the gentleman from Texas (Mr. 


Vander Jagt 
Waxman 
White 
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WricutT), the Speaker pro tempore, has, 
in fact, allowed an arbitrary ground to 
be used at a time when there is no press 
of heavy legislative business manifested 
by the fact that the Speaker and others 
have announced that we will adjourn to- 
day at 3 o’clock when we can easily stay 
here and deal with any pressing legisla- 
tive business if that exists. 

Further my point of order is that the 
Speaker has departed from past tradi- 
tions and, therefore, has exceeded his 
discretion in regard to 1-minute as sup- 
ported by the traditions of the House. 

The SPEAKER pro tempore. The 
Chair is prepared to rule on the point of 
order, unless other Members insist on 
being heard. The Chair is prepared to 
rule. 

The gentleman’s point of order in the 
first place comes too late. But the Chair 
is prepared to state that in any event it 
is not a sustainable point of order. 

The gentleman from Maryland is 
aware, because he is a scholar of the 
rules of the House, and he is aware of 
the great thrust of the very section to 
which he made reference, paragraph 7 
of chapter 21 of Deschler’s Procedure. 

The Chair would simply recite one or 
two of the precedents therein reported. 
Recognition for 1-minute speeches is 
within the discretion of the Speaker, and 
his evaluation of the time consumed is 
a matter for the Chair and is not subject 
to challenge or question by parliamen- 
tary inquiry. 

Now that was May 9, 1972. 

On December 16, 1971, the Speaker 
pro tempore announced that he would 
recognize Members to address the House 
for longer than 1 minute for reasons 
that he felt desirable. On a number of 
occasions, July 22, 1968; June 17, 1970; 
October 19, 1966, the same rule was ap- 
plied. Recognition for 1-minute speeches 
is within the discretion of the Speaker, 
and when the House has a heavy legis- 
lative schedule, he sometimes refuses to 
recognize Members for that purpose. 

So the traditions of the House are 
clear, and the customs have not been 
broken; and the Chair has tried to state 
to the gentleman his intention and his 
firm determination assiduously to pro- 
tect the rights of all Members, minority 
as well as majority. 

The Chair has had a conversation 
with the gentleman from Pennsylvania, 
and with the Chairman who will preside 
in the Committee of the Whole House 
and has asked that Chairman as a favor 
to the Chair and as an exercise in 
abundant fairness to be extremely tol- 
erant of the rules of relevance so as to 
permit the gentleman from Pennsyl- 
vania to speak his mind on an amend- 
ment that he will be offering. 

Now, the Chair has bent over back- 
ward in an effort to be fair with the mi- 
nority, and the Chair believes the gentle- 
man from Maryland is aware of that 
fact; and so the point of order is over- 
ruled. 

Mr. BAUMAN. Mr. Speaker, I appeal 
the ruling of the Chair. 

The SPEAKER pro tempore. The 
gentleman from Maryland appeals from 
the ruling of the Chair. 

The Chair recognizes the gentleman 
from Indiana (Mr. BRADEMAS). 


MOTION OFFERED BY MR. BRADEMAS 


Mr. BRADEMAS. Mr. Speaker, I move 
to lay the appeal on the table. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Indiana (Mr. BRADE- 
MAS). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


Mr. BAUMAN. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 233, nays 139, 
answered “present” 1, not voting 60, 
as follows: 

[Roll No. 428] 
YEAS—233 


Florio 
Foley 
Ford, Mich. 
Fountain 
Frenzel 
Frost. 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Gibbons 
Glickman 
Gonzalez 


Murtha 
Musto 
Myers, Ind. 
Myers, Pa. 
Natcher 


Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Beniamin Perkins 
Bennett 
Bevill 


Hamilton 
Hance 
Hanley 
Harkin 
Harris 
Hawkins 
Hefner 
Heftel 
Hightower 
Howard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Ichord 
Ire'and 
Jacobs 
Jenkins 
Jenrette 
Johnsen, Calif. 
Jones, N.C. 
Jones, Okla. 
Cavanaugh Jones, Tenn. 
Chappell Kastenmeier 
Chisholm Kazen 

Clay Kildee 
Coelho Kovroysek 
Collins, Dl. 

Conyers 


Brinkley 
Brodhead 
Brooks 

Brown, Calif. 
Burlison 
Burton, Jobn 
Burton, Phillip 
Byron 

Carr 


Satterfield 
Scheuer 
Schrosder 
Seiberling 
Shannon 
Sharp 
Shelby 
Simon 
Skelton 
mith, Iowa 
Solarz 
Spellman 
Stack 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
Swift 


Synar 
Thompson 
Traxler 
Ul'man 
Van Deerlin 
Vanik 
Vento 
Volkmer 
Warren 
Watkins 


Donnelly 
Downey 
Drinan 
Duncan, Oreg. 
Early 


CONGRESSIONAL RECORD — HOUSE 


Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Edwards, Okla. 
Emery 

Erdahl 
Erienborn 
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NAYS—139 


Gilman 
Gingrich 


. Sensenbrenner 


Lavomarsino 
Latta 

Leach, Iowa 
Lee 


Lent 
Lewis 
Loeftier 
Lott 
Lujan 
T.un7ren 
McClory 
McKinney 
Madigan 
Marks 


Mar’ ense 
Marriott 
Martin 
Michel 

Miller, Ohio 
Mitchell, N.Y. 
Moore 


Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Spence 
Stangeland 
Stanton 
Stockman 
Tauke 
Taylor 
Thomas 
Trible 
Vanter Jagt 
Walker 
Wampler 
Whitehurst 
Whittaker 
Wilson, Bob 


ANSWERED “PRESENT"—1 


Wright 


NOT VOTING—60 


Anderson, NI. 
Ashley 
Aucoin 
Badham 
Betell 
Beilenson 
Biaggi 

Bowen 
Campbell 
Cleveland 


Dougherty 
Ford, Tenn. 
Fowler 
Giaimo 
Ginn 
Goldwater 


Guarini 
Holland 
Ho tzman 
Hubbard 
Kelly 
Leach, La. 
Leath, Tex. 
Livingston 
McC'oskey 
McDade 
McDonald 
McEwen 
McKay 
Mathis 
Mavroules 
Mica 
Moakley 
Nichols 
Pepper 
Rhodes 
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Richmond 


White 
Williams, Ohio 
Wi'son, Tex. 
Wydler 

Young, Alaska 
Zeferetti 


So the motion to table was agreed to. 
The result of the vote was announced 


as above recorded. 


DEPARTMENT OF HOUSING AND UR- 
BAN DEVELOPMENT-INDEPEND- 
ENT AGENCIES APPROPRIATIONS, 


1981 


Mr. TRAXLER. Mr. Speaker, I move 


E-rhardt 
Edgar 
Edwards, Calif. 
En7iish 
Ertel 
Evans, Ga. 
Evans, Ind. 
Fary 
Fascell 
Fazio 
Ferraro 
Fisher 
Fithian 
Filippe 


Mikulski 
Miller, Calif. 
Minsta 
Minish 
Mitchell, Md. 
Moffett 

M> ohan 
Montgomery 
Moorhead, Pa. 
Mott! 
Murphy, Nl. 
Murnhy, N.Y. 
Murphy, Pa. 


Weaver 
Weiss 
Whitley 
Whitten 

Wi! tems. Mont. 
Wilson, C. H. 
Wirth 

Wolff 

Wo pe 
Wyatt 

Yates 
Yatron 
Young, Mo. 
Zablocki 


that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7631) mak- 
ing appropriations for the Department 
of Housing and Urban Development, and 
for sundry independent agencies, boards, 
commissions, corporations, and offices 
for the fiscal year ending September 30, 
1981, and for other purposes. 

The SPEAKER pro tempore. The ques- 
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tion is on the motion offered by the gen- 
tleman from Michigan (Mr. TRAXLER). 
The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 7631, 
with Mr. Levitas in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole House rose on Thurs- 
day, July 24, 1980, the Clerk had read 
through line 3 on page 19. Pending was 
an amendment offered by the gentleman 
from New York (Mr. MITCHELL). 

The Chair recognizes the gentleman 
from New York (Mr. MITCHELL) for 5 
minutes in support of his amendment. 

Mr. MITCHELL of New York. Mr. 
Chairman, the Appropriations Commit- 
tee reduced the amount for civil defense 
from the authorization that the Armed 
Services Committee provided from $167 
million to $100 million. We have experi- 
enced this same situation for 4 years 
now, and this has prevented the United 
States from having any sort of civil 
defense system to protect its population 
in the event of a nuclear war. 

My amendment merely restores the 
$67 million that the Appropriations Com- 
mittee cut back up to the authorization 
level of our Armed Services Committee. 

Remaining at last year’s level will ac- 
complish just what we accomplished last 
year toward improving civil defense— 
which was absolutely nothing. We do not 
have a civil defense program for our 
Nation today. We continue to go along 
with a policy of mutual assured destruc- 
tion, whose acronym is MAD, and it 
makes an excellent acronym for this 
particular foolish policy. 

The policy is that both the United 
States and the Soviet Union will keep 
their populations defenseless or hold 
them hostage to the strong, mighty 
nuclear arsenals of the other nation. 
This might not be too terrible a policy 
if the Soviet Union went along with 
it but, unfortunately, they have not, even 
though the United States has. The So- 
viet Union has developed an excellent 
civil defense system. 

One might well ask what is magic 
about $167 million. It represents the 
cost of the first year of a comprehen- 
sive T-year civil defense program for our 
country. We have never had this. This 
would be the first year of that kind 
of a comprehensive program. 

To me the case is clear for an ade- 
quate civil defense system. Everyone in 
this Chamber, if asked, would readily 
admit that he desires peace. We are 
told by our leaders that the best way 
to assure peace is to maintain the stra- 
tegic balance, to keep things even, to 
keep the scales from favoring the So- 
viet Union. 

Our leaders also tell us that we en- 
joy something called “rough equiva- 
lence” in weaponry, that our weaponry is 
roughly the same as that of the Soviet 
Union. But if they can protect their 
population from our weapons and we 
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cannot protect our population from 
their weapons, it adds up to them hav- 
ing far more weapons. It makes a 
mockery of the strategic balance. It 
gives a great advantage to the Soviet 
Union in any sort of confrontation. 

There is a great debate about just 
how effective the Soviet civil defense 
system is. 

O 1100 

I guess no one will know the answer 
to that question until it is too late to 
find out. 

But if they even perceived their sys- 
tem to be far superior to ours—and most 
experts agree that it is—if they just 
think their system will protect their peo- 
ple, that creates a very dangerous sit- 
uation which gives them a great ad- 
vantage once again. 

Mr. Chairman, we can also measure 
their superiority by how hard they are 
trying. They are trying approximately 10 
times harder than we are to protect 
their population. When it comes to peo- 
ple, we have 10,000 people employed full 
time in civil defense. They have 100,- 
000. When it comes to expenditures, we 
expend roughly $100 million a year for 
civil defense and they spend over $1 
billion. 

Mr. Chairman, when it comes to 
casualties we have the high numbers. 
Our experts tell us if there were an all- 
out nuclear war and both sides fired 
about everything they have, and the So- 
viets had time to put their civil de- 
fense svstem into effect, they would lose 
about 10 million people and the United 
States would lose more than 100 mil- 
lion people. The 10-to-1 ratio still holds 
when it comes to casualties. 

Mr. Chairman, my point is, if we want 
to maintain peace we have to keep the 
balance on these strategic scales. We 
have to keep things even. 

We have a couple of choices. One 
choice is to develop new and more so- 
phisticated weapons, expensive weapons, 
and target them toward their population 
so we can kill more of our enemy. An- 
other option is to develop a civil defense 
system to protect our people from their 
weapons and probably prevent war in 
the meantime. 

I suggest to you, Mr. Chairman it is far 
more humane to save American lives 
than to destroy the lives of others and 
for all of those who are interested in thé 
fiscal aspects of this or for balancing the 
budget, it also happens to be a great deal 
less expensive. 

I would like to demonstrate something 
on the basis of this chart, something 
about the options for civil defense. 

Mr. Chairman, this chart was the re- 
sult of a study by an interagency group. 
It was requested by President Carter to 
find out just what our options are in civil 
defense, 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. MITCHELL 
of New York"was allowed to proceed for 
3 additional minutes.) 

Mr. MITCHELL of New York. The 
scale to the left on the map indicates 
how many people will survive in the 
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event of a nuclear attack with the vari- 
ous options. At the present time we are 
at option B. We have almost nothing go- 
ing for us in civil defense and the Com- 
mittee on Appropriations, year after 
year, will give us nothing. If there were 
all-out nuclear war today with option B, 
where we are right now, less than 40 per- 
cent of our population would survive. If 
we go to the most expensive alterna- 
tive, option F where we build shelters for 
our entire population, 95 percent of our 
people would survive, but this costs $100 
billion. If this Committee on Appropria- 
tions will not come up with $67 million 
they certainly will not come up with $100 
billion. 

The best compromise as I see it, Mr. 
Chairman, is that we go to what is called 
the D prime option where we provide a 
program of evacuation. We move our 
people out from where the bombs are go- 
ing to go off. D prime saves 85 percent 
of our American population. 

Mr. Chairman, I would like to point up 
these two options again. The option that 
the Committee on Appropriations wants 
us to maintain would save 40 percent of 
our population in the event of all-out 
nuclear war. The one I opt for costs a 
little bit more and would save 85 percent 
of our population. 

Mr. Chairman, I would like to point 
out that all day long we talk about cost/ 
benefit ratios in this House. The program 
I opt for—not the one the Committee on 
Appropriations would like—will save 100 
million American lives and will cost, over 
a 7-year period, about $1 billion. If we 
figure that on a cost/benefit ratio, that 
amounts to about $10 for an American 
life. Even though the Committee on Ap- 
propriations does not feel that is an im- 
portant expenditure, I think $10 for an 
American life is about the best cost/bene- 
fit ratio any of us will ever see. 

We talk about $67 million as being 
sort of a big number. It is of course a lot 
of money, but when we consider it in the 
context of our overall defense, it is a pit- 
tance. We are spending more than $150 
billion on our offensive effort for our 
troops, our tanks, our planes. This small 
amount of money, this $67 million is less 
than one-tenth of 1 percent of our de- 
fense effort. 

Mr. SKELTON. Mr. Chairman, will the 
gentleman yield? 

Mr. MITCHELL of New York. I yield 
to my friend from Missouri. 

Mr. SKELTON. Mr. Chairman, I would 
first like to commend the gentleman from 
New York on his sponsorship of the 
amendment. I am pleased to have been 
named a cosponsor of the measure. I 
think this vote on this amendment could 
very well be the most important strategic 
defensive vote of our session. I commend 
the gentleman. I wish to speak to the 
amendment further later. I wish the 
measure well, because it is direly needed. 

Mr. MITCHELL of New York. I thank 
the gentleman for his support and for 
his words of wisdom when it comes to 
nuclear war and civil defense. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. MITCHELL 
of New York was allowed to proceed for 
2 additional minutes.) 
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Mr. MITCHELL of New York. Mr. 
Chairman, I do not even know the make- 
up of the Committee on Appropriations, 
a committee apparently opposed to civil 
defense, apparently opposed to a pro- 
gram to protect our population, as far as 
their hawk-dove orientation is con- 
cerned. But this is one defense measure 
everyone in the Chamber can support. 
For hawks it can be supported because 
it is part of a full and well-rounded 
defense program. All we have now is an 
offensive capability. 

Mr. Chairman, for the doves it is a 
system which can be supported because 
it is not destructive at all, it is passive, 
it is inexpensive, it helps to prevent war 
because it balances those strategic scales 
which it is so important to balance. It 
also protects, in the event of an all-out 
nuclear war, 100 million American lives. 

I think for those who generally vote 
against defense expenditures can sup- 
port this in good conscience. If you can- 
not vote for the weapon systems we need 
to defend our Nation, at least vote for 
a program that gives us a place to hide. 
AMENDMENT OFFERED BY MR. SHUSTER AS A 

SUBSTITUTE FOR THE AMENDMENT OFFERED 

BY MR. MITCHELL OF NEW YORK 


Mr. SHUSTER. Mr. Chairman, I offer 
an amendment as a substitute for the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SHUSTER as a 
substitute for the amendment offered by 
Mr. MITCHELL of New York: 

None of the funds appropriated for the 
emergency preparedness and mobilization 
program may be used to purchase oil that 
originated in Libya, where evidence has been 
presented that said oil did in fact originate 
in Libya. 


Mr. TRAXLER. Mr. Chairman, I re- 
serve a point of order against the 
amendment of the gentleman from 
Pennsylvania (Mr. SHUSTER). 

Mr. BAUMAN. Mr. Chairman,.I also 
reserve a point of order against the 
amendment. 

Mr. SHUSTER. Mr. Chairman, I use 
this as a mechanism to focus on an issue 
of great importance to the minority and 
junior Members of both parties. By way 
of background leading up to the Libyan- 
HUD relationship, I wish to inform the 
House that this morning I delivered to 
the Speaker of the House a letter ex- 
pressing our shock and disappointment 
with the sudden reversal of a many year 
custom in this House where the Chair 
refused to recognize Members for 1- 
minute speeches at the beginning of the 
day’s session. 

This decision has far-reaching impli- 
cations for the minority’s right to be 
heard in a ‘timely fashion on public 
topics of its choice. Whether we are 
talking about HUD or Carter or the 
Libyan scandals, I think there are seven 
points which should be made relevant to 
this development, this sudden develop- 
ment. The first is the very fact that this 
custom of i-minute speeches has been 
an integral and initial part of every- 
day’s proceedings since Sam Rayburn 
initiated it many years ago, suggests that 
it should not be lightly or suddenly dis- 
carded. 
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Such a decision deserves careful, 
thoughtful consideration. 

Second, the argument that 1-minute 
speeches, whether they deal with Carter 
or Libyan oil, or anything else, had to 
be dispensed with yesterday at the be- 
ginning of the session hardly fits the 
facts when only four Members were 
seeking recognition and the day’s legis- 
lative business, even though unfinished, 
was concluded before 6 p.m. 

Third, the circumstances surrounding 
the sudden change in procedure were at 
least suspicious. Earlier in the week, 1- 
minute speeches by minority Members 
about the Democratic administration’s 
Libyan scandal had received widespread 
national coverage. By moving 1-minute 
speeches to the end of the day’s session, 
the Democratic leadership was effec- 
tively cutting off those speeches for 
availability as news of the day. 

Fourth, by eliminating the 1-minute 
speeches at the beginning, the majority 
is effectively stifling one of the few 
avenues of expression under the con- 
trol of minority Members. Except for 1- 
minute speeches, the majority controls 
what topics will be debated in the House, 
when they will be debated, and under 
what rules. 

Fifth, 1-minute speeches are especially 
important for new Members on both 
sides of the aisle, because they must 
often wait for hours or days to express 
themselves in committee or on floor de- 
bate, since the seniority system puts 
them at the bottom of the ladder. Some- 
times, they are allocated. 

POINT OF ORDER 

Mr. JOHN L. BURTON. A point of or- 
der, Mr. Chairman. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. JOHN L. BURTON. The gentle- 
man from California rises to inquire of 
the Chair if the gentleman is speaking 
on the HUD appropriation bill or has 
got an amendment to the House rules. 

The CHAIRMAN. The gentleman from 
Pennsylvania is addressing the amend- 
ment offered by the gentleman from 
Pennsylvania. 

Mr. SHUSTER. I thank the Chair. 

Mr. JOHN L. BURTON. I just—we 
have an agreement to let him talk out 
of order? 

The CHAIRMAN. The Chair, with the 
sufferance of the Committee and at this 
point in the proceedings, is personally 
willing to allow the gentleman from 
Pennsylvania broad leeway—very broad. 

Mr. SHUSTER. I thank the Chair, and 
will continue. 

Mr. BAUMAN. Will the gentleman 
yield for a parliamentary inquiry? 

Mr. SHUSTER. If I might conclude, 
then I would be happy to yield. 

The CHAIRMAN. The gentleman from 
Pennsylvania is recognized. 

Mr. SHUSTER. Sometimes, junior 
Members are allocated no time whatso- 
ever in floor debate due to the rigid time 
constraints in general debate. Junior 
Members should not be denied the very 
limited time to be heard, which they can 
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only secure on occasion through the 1- 
minute speeches. 

Sixth, if indeed in extraordinary cir- 
cumstances the press of business requires 
that substantial time not be consumed in 
1-minute speeches, then this matter 
could quite easily be announced when 
the week’s legislative agenda is released, 
and at the discretion of the Chair the 
number of 1-minute speeches permitted 
at the beginning of the day limited and 
allocated equitably between the major- 
ity and the minority. 

Seventh, it the majority leadership be- 
lieves a longstanding, significant custom 
of the House should be changed, then it 
should be done in consultation with the 
minority and not suddenly and arbitrar- 
ily presented to the minority as a fait 
accompli. While you have the right to 
govern, we have the right to be consult- 
ed. The minority has a limited number 
of remedies available when it believes 
that they are not receiving fair consid- 
eration, and the minority is properly re- 
luctant to resort to those procedures. 

But cooperation, Mr. Chairman, in ex- 
pediting the day's business is a two-way 
street. We urge that the majority re- 
think its position and permit both the 
majority and minority to be heard in a 
timely fashion on 1-minute speeches at 
the beginning of the day. The minority 
will not be gagged, and we demand that 
the Sam Rayburn custom of this House 
be upheld. 

Mr. THOMAS. Mr. Chairman, will the 
gentleman yield? 

Mr. SHUSTER. I yield to the gentle- 
man from California. 

Mr. THOMAS. Mr. Chairman, I thank 
the gentleman for yielding. 

The old political saying was, “If you 
can’t stand the heat, get out of the 
kitchen.” 

Apparently, the Democratic leadership 
has changed that to say, “If you can’t 
stand the heat, move the kitchen.” 

POINT OF ORDER 

Mr. JOHN L. BURTON. Mr. Chair- 
man, a point of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. JOHN L, BURTON. Mr. Chairman, 
these people are not talking about a 
relevant, germane amendment to. this 
bill, and I think it is outrageous that 
these dilatory tactics go on in the peo- 
ple’s House. 

The CHAIRMAN. The gentleman—— 

Mr. JOHN L. BURTON. Makes a point 
of order it is out of order. 

The CHAIRMAN. Does the gentleman 
from California make a point of order? 

Mr. JOHN L. BURTON. Yes. He is out 
of order. Would you rule on my point of 
order? 

The CHAIRMAN. The gentleman must 
proceed in order. 

Mr. JOHN L. BURTON. Proceed in 
order. His time is expired? 

Mr. SHUSTER. I am delighted to yield 
to the gentleman from Maryland. I am 
delighted to yield for 1 ~ninute to any- 
body who would like to be recognized for 
1 minute. 

Mr. JOHN L. BURTON. Will the gen- 
tleman yield for a minute, or will you 
gag me? 
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Mr. SHUSTER. I will be delighted to 
yield to the gentleman for 1 minute. 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 

Does the gentleman from Michigan 
insist on his point of order? 

Mr. TRAXLER. Does the gentleman 
from Pennsylvania insist on his amend- 
ment? 

Mr. SHUSTER. Considering the dis- 
cussion I have had with the gentleman, 
I ask unanimous consent to withdraw my 
amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. JOHN L. BURTON. I object. 

The CHAIRMAN. Objection is heard. 

Does the gentleman from Michigan 
insist on his point of order? 

Mr. TRAXLER. Mr. Chairman, I raise 
the point of order and I insist on my 
point of order, most regretfully. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. TRAXLER. The point of order, 
Mr. Chairman, is that the amendment is 
not germane and imposes new and addi- 
tional duties upon the administrator 
which are not contemplated in the en- 
abling legislation. It goes beyond the 
law. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania desire to be heard? 

Mr. SHUSTER. No, I do not concede 
the point of order because it indeed is 
germane, and while I was quite willing to 
ask to withdraw this amendment, it is 
a germane amendment. This does not 
impose any new condition. This simply 
places a limitation on an appropriation 
bill, and indeed we are very careful to 
say that the limitation is imposed only 
where evidence has been presented. 
Therefore, this does not impose any ad- 
ditional condition, and my amendment 
is in order. 

The CHAIRMAN. The Chair is pre- 
pared to rule. 

While the amendment offered by the 
gentleman from Pennsylvania. may be 
germane to the subject before the com- 
mittee at this time, it is the view of the 
Chair that the amendment does impose 
additional duties in that it requires the 
presentation of evidence which must be 
considered by someone in order to make 
the determination that the oil in fact did 
originate in Libya. 

As such, the Chair is constrained to 
sustain the point of order, and the point 
of order is sustained. 

Mr. SKELTON. Mr. Chairman, I rise 
to speak in favor of the Mitchell-Skelton 
amendment. 


Mr. Chairman, I rise in favor of the 
amendment offered by the gentleman 
from New York (Mr. MITCHELL), which 
I am pleased to Rave cosponsored with 
him and worked with him at length to 
reach this point today. It is rather un- 
fortunate that this amendment comes 
up in this mode, under the independent 
agency appropriation, because under 
authorization this is authorized under 
the Armed Services Committee. 

The Armed Services Committee au- 
thorized for emergency preparedness 
and civil defense purposes $167 million. 
This particular subcommittee and com- 
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mittee which dealt with it, dealt with it 
as an independent agency, and I feel did 
not have the full purview which the topic 
requires. 

Mr. Chairman, we have authorized al- 
ready a full civil defense program in this 
body. I think it is now time for us to 
either fish or cut bait. I think we must 
decide now about having a strong civil 
defense for our Nation. I ask, Mr. Chair- 
man, that we look back in history just a 
few years, to 1939, where in this very 
Chamber a vote was had on whether 
to fortify the Island of Guam and in- 
crease its naval fortifications. That lost. 
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In 1941 the draft extension amendment 
came before this body, and it passed by 
merely one vote. 

History has told us and the warlords 
and their associates have told us that the 
Japanese felt a signal from this country 
that we would not protect and defend our 
interests in the Pacific as a result of those 
two actions by this body. 

I also wish to point out the importance 
of this, as has been stated by the Chair- 
man of the Joint Chiefs of Staff, Gen. 
David C. Jones, when he testified and 
said: 

To complement their strategic offensive 
posture, the Soviets maintain large strategic 
defense forces and an extensive civil defense 
program. 

Compared to the Soviet counterpart the 
U.S. civil defense program is funded at a very 
low level and is relatively ineffective. 


Today we make it an effective program. 
It actually is and should be a part of our 
strategic defense. The U.S.S.R. expends 
in excess of $2 billion a year for civil de- 
fense, and we are just trying to get ours 
at the authorized level of $167 million. 

There has been a clear national policy 
that is coherent, passed earlier by this 
body as an amendment to the Defense 
Authorization Act. The U.S. Senate, in a 
similar and parallel action, has passed 
the Eagleton amendment, which is very 
similar to that which was passed here. 
Thus we now have a coherent national 
civil defense policy. 

At a later time, Mr. Chairman, when we 
are in the full House, I will include the 
amendment that was passed here, as well 
as the Senate amendment, as extra mate- 
rial so that the Members of this body can 
see that we now have a civil defense 
policy. What we have to do now is pay 
for it. 

We haye provided in this amendment 
not just for nuclear civil defense, we have 
provided for dual defense. We have had 
tornadoes, floods, and hurricanes, for we 
know that civil defense is an integral 
part of protecting the people of our coun- 
try. 

Mr. Chairman, this is an important 
amendment for all of us. It is much 
cheaper than the alternative, should we 
not pass it. 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. SKELTON. I yield to my friend. 
the gentleman from New York. 

Mr. MITCHELL of New York. Mr. 
Chairman, I want to commend my col- 
league, the gentleman from Missouri 
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(Mr. SKELTON), on his excellent state- 
ment and his strong support for civil de- 
fense. 

The gentleman pointed out that we 
have no credible civil defense system for 
our Nation, and our failure in this House 
to provide a civil defense system borders 
on a dereliction of our responsibility to 
provide for the common defense. 

I would like to remind my friend of 
an interview that Mr. Tirana, the former 
Director of DCPA, engaged in just be- 
fore he left office as to the status of our 
civil defense position. He was asked at 
the end of the interview what he would 
advise his family to do if there were a 
nuclear threat. 

He said, “I would tell my wife and kids 
to get in the car and to drive.” 

The interviewer asked, “Where?” 

He said, “I don’t know.” 

That is where we are now. We do not 
have anything at all to point to in the 
way of civil defense, and I think it is 
terrible that the Committee on Appro- 
priations cannot come up with $167 mil- 
lion in this House bill. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri (Mr. SKELTON) has 
expired. 

(By unanimous consent, Mr. SKELTON 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SKELTON. Mr. Chairman, in re- 
sponse to the gentleman from New York 
(Mr. MITCHELL), let me say that I ap- 
preciate his work and his leadership in 
this area. 

We are not asking for that much. 
Would this amendment or this subject 
be in the Armed Services appropriations 
area, I think we would not have this par- 
ticular dialog that we are having to- 
day or the necessity for it. 

This is a strategic national defense 
issue. All of us must recognize that. It 
is part of our strategic national defense, 
just as much as the submarines and the 
MX missiles that we discuss at length 
in this body. 

Mr. Chairman, I certainly hope that 
the amendment is agreed to. 

Mr. BRINKLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. SKELTON. Yes, I yield to my 
friend, the gentleman from Georgia. 

Mr. BRINKLEY. Mr. Chairman, I 
wish to compliment the gentleman in the 
well and the gentleman from New York 
(Mr. MITCHELL) for their leadership in 
this important field. 

I would point out that there are two 
very real reasons why we should adopt 
this amendment. The first is a practical 
reason. If we go to dual use, it is cost 
effective. We get a spillover effect from 
a wartime need, and we get a practical 
peacetime benefit from planning for and 
responding to the natural disasters 
which always come, the hurricanes, the 
tornadoes, the wind storms and light- 
ning, whatever they may be, that always 
come. We have to be prepared for those 
also. Thus we will know that we have a 
system that is a functional system and 
one which could respond to a wartime 
situation. 

The second point is the psychological 
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thing. The gentleman referred to Guam 
in World War II and the fact that the 
Japanese took it as a signal of our un- 
preparedness. So it was with the Oxford 
oath, which was also perceived by Hitler 
to be a sign of the decay and moral 
decadence of England, and it precipi- 
tated perhaps in some degree the on- 
coming of World War I. 

Mr. SKELTON. Mr. Chairman, I might 
interrupt the gentleman at that point. 

The CHAIRMAN. The time of the 
gentleman from Missouri (Mr. SKELTON) 
has expired. 

(By unanimous consent, Mr. SKELTON 
was allowed to proceed for 2 additional 
minutes.) 

Mr. SKELTON. Mr. Chairman, if the 
gentleman will recall, history tells us that 
nearly to a man those who took the Ox- 
ford oath ended up doing battle against 
Nazi Germany, 

Mr. BRINKLEY. Yes, that is correct. 
And that certainly shows that we are 
well intentioned and we will all serve our 
country in the finest and fullest manner 
feasible as we see our right and obliga- 
tion to do it. 

But this is the time and the day for 
decision. It is time to provide this insur- 
ance. It is time to be cost effective in a 
practical way and also in a psychological 
manner. 

Mr. SKELTON. Mr. Chairman, I thank 
the gentleman. 

Mr. TRAXLER. Mr. Chairman, I rise 
in reluctant opposition to the distin- 
guished gentleman's amendment. 

Surely there are no more knowledge- 
able Members of this body than the two 
distinguished authors of this amend- 
ment. I treasure and value them as good 
friends and as Members who have a high 
degree of expertise in this matter, and 
it is, therefore, with great reluctance 
that I must oppose the amendment. I say 
that not only because of my friendship 
with them and my recognition of the 
knowledge they bring to this body and 
their dedication to this area of defense, 
especially civil defense, but because I am 
not opposed to civil defense. However, I 
must oppose the amendment. 

Mr. Chairman, let me say that the So- 
viet Union is often credited with hav- 
ing a viable civil defense program. I am 
going to relate findings published by the 
Director of Central Intelligence con- 
cerning Soviet civil defense. The report 
is dated July 1978. 


The Soviet program is under military 
control. It is meant to contribute to the 
maintenance of a functioning logistic 
base for continuing military operations, 
to help limit human and material losses, 
and to help enable the Soviets to speed 
recovery from the effects of nuclear war. 


Soviet civil defense has three main ob- 
jectives: To protect the people, to pro- 
tect the sources of economic productivity, 
and to sustain the surviving population. 
The following statements are the CIA as- 
sessments of the Soviet’s ability to ac- 
complish those objectives: 

(1) The Soviets probably have sufficient 
blast shelter space in hardened command 
posts for virtually all the leadership elements 
at all levels (about 110,000 people). 

(2) Shelters at key economic installa- 
tions could accommodate about 12 to 24 
percent of the total work force. 
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(3) A minimum of 10 to 20 percent of the 
total population in urban areas (including 
essential workers at economic installations) 
could be accommodated at present in blast- 
resistant stelters. By 1985, the percentage of 
the urban population that could be sheltered 
would rise to 15 to 30 percent, assuming no 
change in the present rate of shelter con- 
struction, 

(4) Soviet measures to protect the econ- 
omy could not prevent massive industrial 
damage. 

(5) With at least several weeks to build up 
reserves and distribute supplies of food and 
fuel, the Soviets could probably provide ade- 
quate supplies to sustain the relocated and 
surviving urban population in the period 
immediately folowing a nuclear attack. 


The cost of the 1976 Soviet civil de- 
fense program was estimated to be 400 
million rubles—or less than 1 percent of 
the estimated Soviet defense budget. Ac- 
cording to the CIA, if the three elements 
of the Soviet program were to be du- 
plicated in the United States, it would 
cost about $2 billion in 1976 dollars—with 
about three-fourths representing man- 
power costs. That figure is probably 
closer to $3 billion today. 

Mr. Chairman, my point is that since 
it would require billions to match the 
Soviet civil defense program, the gen- 
tleman’s amendment to add $67 million 
is a useless gesture. It will not signifi- 
cantly improve this country’s civil de- 
fense posture. I urge the Members to 
agree with the committee’s recommen- 
dation to maintain civil defense at the 
1980 level. 

Mr. SKELTON. Mr. Chairman, will the 
gentleman yield? 

Mr. TRAXLER. I am pleased to yield 
to my good friend, the gentleman from 
Missouri. 

Mr. SKELTON. Mr. Chairman, I ap- 
preciate the gentleman’s remarks be- 
cause he just made the case for a strong 
American civil defense. 

Quoting the CIA report of 1978, which 
I might say is outdated, I suggest, makes 
the case for the need for American civil 
defense. If we are to have a strategic 
defense in this country, not just offen- 
sive, we must be able to protect our peo- 
ple, our population, our industry, and 
our leaders. A strong civil defense has 
the same effect as a workable antiballis- 
tic missile system. 

Mr. Chairman, I say that the gentle- 
man has just made the case and made 
the argument for the Mitchell-Skelton 
amendment. 

Mr. TRAXLER. Mr. Chairman, I ap- 
preciate the gentleman’s observation. 
Obviously I do not agree with him. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentle- 
man yield? 

Mr. TRAXLER. I yield to my good 
friend, the gentleman from California. 
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Mr. CHARLES H. WILSON of Cali- 
fornia. How much money does the com- 
mittee have in their bill for FEMA? 

Mr. TRAXLER. Approximately $100 
million. 

Mr. CHARLES H. WILSON of Cali- 
fornia. And this amendment would add 
an additional $67 million? 

rÀ TRAXLER. The gentleman is cor- 
rect. 
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Mr. CHARLES H. WILSON of Cali- 
fornia. In the hearings that the gentle- 
man held, what was the testimony of 
the Director of FEMA and the Agency 
that would spend the money? Do they 
have some plan to spend this money? 
Can they use the money if the money 
is given to them? 

Mr. TRAXLER. They testified in sup- 
port of the President’s budget, which in- 
cluded $120 million for civil defense. The 
committee made a reduction of some $20 
million in that regard. We felt that ac- 
tually the amount that they could 
adequately handle was about $100 mil- 
lion, which is the amount in the bill. 

Mr. CHARLES H. WILSON of Califor- 
nia. Does the amendment of the gentle- 
man from New York indicate where this 
money would be spent or is it just added 
to the $100 million? 

Mr. TRAXLER. I would be pleased to 
yield to the gentleman from New York 
to respond to that question. 

Mr. MITCHELL of New York. We have 
been through this dialog for 4 years now, 
and I think, if the gentleman from Cali- 
fornia thinks back a little, he will recall 
it. There is a comprehensive 7-year pro- 
gram for civil defense. It earmarks every 
single nickel in this nearly $2 billion pro- 
gram. Every single category is specified; 
every single one is described. The program 
has been in existence and it is the one 
I pointed to as being D-prime that Presi- 
dent Carter requested 4 years ago. So it 
is there. It is all programed. It is ready 
to roll. We just need an appropriation 
approval. 

Mr. CHARLES H. WILSON of Califor- 
nia. I would agree with the chairman of 
the subcommittee. I think this is com- 
pletely unnecessary. I do not know if the 
gentleman has a chance of beating the 
amendment. It is a motherhood amend- 
ment. But the money is not needed. It is 
a bad amendment, and I would hope that 
it would be defeated. 

The CHAIRMAN. The time of the gen- 
tleman from Michigan (Mr. TRAXLER) has 
expired. 

(By unanimous consent, Mr. TRAXLER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. TRAXLER. Mr. Chairman, this is 
similar to the amendment that was of- 
fered last year. I want the gentleman 
from New York to know that each year 
he grows more eloquent. I want to re- 
state the point I am trying to make in 
connection with the observations of the 
CIA in relationship to the Soviet civil 
defense effort. The $67 million amend- 
ment which I recognize is startup mon- 
ey, and the billion dollars that will be 
spent over the 7 years under the gen- 
tleman’s proposal, candidly and honestly 
would not do the job and is not adequate 
to match the Soviet effort. 


Surely, we are not asking our colleagues 
for sympathy, but I must tell the Mem- 
bers that our task is not an easy one on 
this committee. You have suggested limi- 
tations through the budget resolution 
upon us in terms of how much money 
we can recommend for appropriations. 
We must exercise some value judgments. 
I would not tell the Members that in 
every case we have made the right deci- 
sion; I would say to the gentleman who 
has offered the amendment that in this 
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instance in the opinion of the subcom- 
mittee and the full committee we have 
done the right thing. 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. TRAXLER. I yield to the gentle- 
man from New York. 

Mr. MITCHELL of New York. I thank 
the gentleman for yielding. 

Mr. Chairman, if the gentleman has 
had a chance to review the chart that I 
had with me in the Chamber, the gen- 
tleman would have noticed that there is 
a far better program where we can shel- 
ter 95 percent of our population if the 
Appropriations Committee wants to come 
up with something like $95 billion. I am 
sure that if we cannot get a mere $67 
million, we are not going to get a better 
program. 

I am asking for the best one that we 
can get, one that protects 85 percent of 
the American people, that improves our 
survivability by 100 million American 
lives. It seems a small amount of money 
to spend to save 100 million American 
lives. 

I would suggest that the committee bill 
is pennywise and pound foolish. You 
save a few million dollars by unbalancing 
the strategic scales to start a war. It 
seems like it is just a simple thing to 
spend the money, give us a program that 
would protect our population, and keep 
the strategic scale balanced. 

Mr. COUGHLIN. Mr. Chairman, I rise 
in reluctant opposition to the amend- 
ment. 

Mr. Chairman, it is difficult to rise in 
opposition to an amendment that would 
provide additional funding for civil de- 
fense. Certainly none of the members of 
this subcommittee are opposed to civil 
defense. Sometimes programs that on 
their face sound good really do not ap- 
pear to have a payoff when you examine 
them very closely. If we had a really co- 
herent civil defense policy, if we had a 
real solid program, then I think the 
members of this subcommittee would 
more willingly appropriate more money 
for it. We sat and listened to the mem- 
bers of FEMA on what they were prepar- 
ing for civil defense, and really what is 
being done is the preparation of a series 
of evacuation plans. 

Some of these plans, as was docu- 
mented in the Washington Post recently, 
simply do not make a great deal of sense. 
In fact, they are nonsense. The Washing- 
ton Post reported a plan for the evacua- 
tion of Washington, D.C., for example, 
would require, first of all, 3 davs’ notice 
of the attack. It would then require de- 
pendence upon volunteer bus drivers to 
evacuate the citizens of Washington, and 
some of them would be taken to places 
like the Homestead, a luxurious resort in 
Hot Springs, Va. When vou look at that 
kind of planning and that kind of ex- 
penditure of money, it is really not a 
pavoff for the taxpavers and is not real 
civil defense. It is nonsense. 

It is for this reason that the subcom- 
mittee reluctantly opposes this amend- 
ment to increase the money for civil de- 
fense. If we have a coherent, rational 


civil defense program, then 
eB ity ‘ogr: we will look 
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Mr. SKELTON, Mr. Chairman, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gentle- 
man from Missouri. 

Mr. SKELTON. Mr. Chairman, I wish 
to point out that we now have a coherent 
national civil defense policy. 

Earlier this year an amendment was 
passed setting forth a complete civil de- 
fense policy through the Armed Services 
Committee authorization process. The 
U.S. Senate 3 weeks ago passed a parallel 
amendment setting forth a coherent na- 
tional civil defense policy. We have au- 
thorized in the armed services authoriza- 
tion bill $167 million. I think we should 
stick to that. We have it. It is this year. 
We can do it. There is no reason to put 
it off. The policy is here. It has been 
voted upon here, it has been voted upon 
in the U.S. Senate. I think this is the 
year for fruition of a strong national civil 
defense. 

Mr. COUGHLIN. I appreciate what the 
gentleman is saying, and yet it occurs to 
me as not being a really rational policy. 
If the evacuation plan for Washington, 
D.C., requires 3 days’ notice, and if we 
have people sitting around and we are 
paying them money to draw up that kind 
of a plan, that is not a rational plan. 

Mr. SKELTON. If I may interrupt the 
gentleman, the gentleman misunder- 
stands the entire thrust of this. The pro- 
grams set forth are far in excess of what 
the gentleman is speaking about. They 
speak about warning systems, communi- 
cations, learning about shelter systems, 
research and development, protecting 
those who live in Three Mile Island sit- 
uations, and many other areas. There is 
a comprehensive policy. The program the 
gentleman speaks of, which was the sub- 
ject of the Washington Post article, is 2 
or 3 years old. It is not the policy that we 
have adopted here. We are working on 
something very solid. That is why we 
should today pass this appropriation 
amendment. 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. COUGELIN. I yield to my col- 
league, the gentleman from New York. 

Mr. MITCHELL of New York. I thank 
the gentleman for yielding, and I would 
just like to point out to my colleague, 
the gentleman from Pennsylvania, that 
we ap} arently have a communications 
probler1. We have had a coherent civil 
defense program, with every nut and 
bolt in place, every dollar specified. It is- 
called D-prime. It is the one I pointed to 
on the chart. It was designed by experts 
at the request of our President. It is 4 
years old. It is the one that we can easily 
identify with. 

Now, the gentleman stated that the 
plans for evacuation do not make sense, 
in fact, that they appear to be nonsense. 
I would point out that simply because it 
would take us 3 days to evacuate a large 
city is not a severe deterrent, because it 
will take the Soviet Union even longer to 
evacuate their cities. 


We have better highways, and we have 
far more trucks, buses and automobiles. 
We have a better system of communica- 
tion. All I am saying is, let us keep the 
strategic scales balanced. If the Soviet 
system is poor, give us one that is just 
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as poor, but give us something. Do not 
leave us here where even the director of 
the agency does not know where to tell 
his family to go in the event there is an 
all-out nuclear war. 

I think if the Members just consider 
the fact that our experts tell us that we 
can save 100 million American lives by 
spending a billion dollars over 7 years, 
the Appropriations Committee should 
řeverse itself and go along with this 
amendment. 

Mr. COUGHLIN. Mr. Chairman, I 
urge the House to oppose the amend- 
ment. 

Mr. BRINKLEY. Mr. Chairman, I 
moye to strike the requisite number of 
words. 

Mr. Chairman, I first wish to salute 
the chairman, the gentleman from Mich- 
igan (Mr. Traxter), for his able han- 
dling of this bill, and also the ranking 
minority member of the subcommittee, 
and I would simply like to make a few 
remarks for the record with reference 
to the testimony before the committee 
chaired by our colleague, the gentleman 
from Michigan (Mr. Nepzz), which has 
taken testimony over the years with ref- 
erence to civil defense. 

First of all, I think that, from the 
testimony we have received, there is some 
confusion about the 3 days. It has been 
said that we require 3 days’ notice before 
we can get a dispersal system in 
operation. 
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Well, of course we are going to have 
notice. We have a pretty fine intelli- 
gence system in this country, which is 
going to provide us with notice. There 
has been some confusion in suggesting 
that the missiles will be launched from 
our adversary and be here within 10 
minutes or a half hour or within a half 
day, but we are going to see movements 
before that. We are going to know that 
the danger is imminent; We must recog- 
nize the fact, Mr. Chairman, that on 
bombing day, people are not coming into 
town; if they are wise and haye been 
educated, and if we have a plan, there is 
going to be dispersal. 

That is precisely what the Soviet 
Union plans to do: That is precisely the 
embryo plan which we have to receive as 
much advance notice and warning as 
possible and then to save as many Ameri- 
can lives as is possible through a disper- 
sal system. 

I submit the fact that if it is worth 
$100 million, it is worth another $67 
million. If it is not worth it, we should 
not spend any money at all. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentle- 
man yield? 

Mr. BRINKLEY. I yield to the gen- 
tleman from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia. I want to express my strong 
feelings for the sincerity of the three 
gentlemen who are carrying this fight 
this morning, the gentleman from New 
York (Mr. MITCHELL), the gentleman 
from Georgia (Mr. BRINKLEY), and the 
gentleman from Missouri (Mr. SKEL- 
TON). 

I know the very, very great interest 
and sincere interest they all have in it, 
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but the gentleman from New York (Mr. 
MITCHELL) on two occasions—I just 
could not resist this—on two occasions 
mentioned Mr. Tirana, the former head 
of the civil defense system, the fact that 
he was not able to say where he would 
send his children in the event of an 
evacuation. I would say that Mr. Tirana, 
who headed up the last inauguration 
that we had here in town, did not know 
where to send anybody on inauguration 
night, and he is hardly an expert. 

Mr. BRINKLEY. I thank the gentle- 
man for his contribution. 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. BRINKLEY. I yield to the gentle- 
man from New York. 

Mr. MITCHELL of New York. I would 
like to point out Mr. Tirana did an ex- 
cellent job under very difficult circum- 
stances without very much support from 
the administration. As far as his not 
knowing where to send his wife and 
children, I do not think anyone in this 
Chamber knows where to direct their 
families or loved ones where to go either. 

I think that is a crime that we do not 
know what to do in the event of an all- 
nuclear war or even an alarm for an all- 
nuclear war. 

Mr. BRINKLEY. Let me just conclude 
with these words. 

I do not think we should delude our- 
selves. I do not think we should delude 
the American people about a civil defense 
system by tokenism. If we are not going 
to have one, let us not take the $100 
million. If we are going to have a mean- 
ingful. system, we really ought to spend 
this $67 million. 

Thank you, Mr. Chairman. I yield back 

the balance of my time. 
@ Mr. FRENZEL. Mr. Chairman, I be- 
lieve our country needs a vastly improved 
civil defense system and I am prepared 
to support an effort to revitalize civil 
defense. 

However, I will vote against this 
amendment to add $67 million to civil 
defense because I believe that extra 
money for the present system is likely to 
be wasted. 

I think it will take a good deal more 
than $167 million to provide an adequate 
civil defense. If the system is reorganized, 
revitalized and given a long-term com- 
mitment, I will then be willing to vote the 
necessary funds.@ 

The CHAIRMAN. The question is on 
the amendment cffered by the gentle- 
man from New Yor’: (Mr. MITCHELL). 

The question wis taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. TRAXI ZR. Mr. Chairman, I de- 
mand a recorc.ed vote, and pending that, 
I make the point of order that a quorum 
is not presert. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The Chair announces that pursu- 
ant to clause 2, rule XXIII, he will vacate 
proceedings under the call when a 
quorum of the Committee appears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 
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The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

RECORDED VOTE 

The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Michigan (Mr. TRAXLER) for a re- 
corded vote. 

Does the gentleman insist upon his 
demand? 

Mr. TRAXLER. Mr. Chairman, I insist 
upon my demand. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 175, noes 201, 
not voting 57, as follows: 
[Roll No. 429] 

AYES—175 
Gilman 


Gingrich 
Glickman 


Abdnor 

Anderson, 
Calif. 

Andrews, N.C. 


Mitcheli, N.Y. 
Moffett 
Moore 

Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 


Hollenbeck 
Holt 
Hopkins 
Horton 
Huckaby 
Hughes 
Hutto 

Hyde 
Treland 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kelly 

Kemp 
Kindness 
Kostmayer 
Kramer 
Lagomarsino 
Lederer 


Bethune 
Bevill 
Boggs 
Boner 
Bouquard 
Breaux 
Brinkley 
Buchanan 
Bureener 
Burlison 
Butler 
Sebelius 
Sensenbrenner 
Shuster 
Skelton 
Snowe 

Snyder 
Spence 

Stack 

Stanton 
Stenho'm 
Stratton 
Stump 

Synar 

Taylor 
Thomas 
Trible 

Van Deerlin 
Vander Jagt 
Volkmer 
Walker 
Wamnler 
Watkins 
Whitehurst 
Whitley 
Whittaker 
Wiliams, Mont. 
Winn 

Wolff 

Wyatt 

Young, Fla. 
Young, Mo. 
Zablocki 


Mitchell, Md. 


NOES—201 
Annunzio 
Avp'egate 
Archer 
Ashbrook 
Ashley 


Chappell 
Cheney 
Clausen 
Clinger 
Coleman 
Conable 
Corcoran 
Courter 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, R. W. 
Davis, Mich. 
Davis, S.C. 
Dicks 

Divron 

Dornan 
Dougherty 
Duncan, Tenn. 
E‘wards, Okla. 


Madigan 
Marks 

Marlenee 
Marriott 


Evans, Ind. 
Ferraro 
Fish 
Fithian 
Firpo 
Fountain 
Frost 
Gephardt 


Addabbo 
Akaka 
Ambro 
Albosta 
Alexander 
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Benjamin 
Bereuter 
Biaggi 
Bingham 
Blanchard 
Boland 
Boling 
Bonior 
Bonker 

Bra temas 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Broyhill 
Burton, Jobn 
Burton, Phillip 
Carr 
Cavanaugh 


Clay 

Collins, Tex. 
Conte 
Conyers 
Corman 
Couchlin 
Daniel, Dan 
Danielson 
Dannemeyer 
Daschl 


e 
de la Garza 
Dellums 
Derrick 
Derwinski 
Devine 
Dingell 
Donnelly 
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Hightower 
Hinson 
Howard 
Hutchinson 
Jacobs 
Johnson, Calif. 
Johnson, Colo. 
Kastenmeier 
Kazen 

Kildee 
Kogovsek 
LaFalce 

Latta 

Leach, Lowa 


Miller, Ohio 
Minish 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 


Panetta 


Railsback 
Rangel 
Ratchford 
Regula 


Seiberling 
Shannon 
Sharp 
Shelby 
Shumway 
Smith, lowa 
Smith, Nebr. 
Solarz 
Spellman 
Stangeland 
Stewart 
Stokes 
Studds 
Swift 
Tauke 
Thompson 
Traxler 
Uliman 
Vanik 
Vento 
Walgren 
Waxman 
Weaver 
Weiss 
Whitten 
Wilson, C. H. 
Wirth 
Wolpe 
Wright 
Wylie 
Yates 
Yatron 


NOT VOTING—57 


Anderson, Ill. 
Aucoin 
Badham 
Bowen 
Campbell 
Cleveland 
Coelho 
Collins, Tl. 


Er'enborn 
Ford, Tenn. 
Fowler 
Giaimo 
Ginn 
Goldwater 
Guarini 


Holland 
Holtzman 
Hubbard 
Ichord 
Leach, La. 
Leath, Tex. 
Livingston 
McCloskey 
McDade 
McEwen 
McKay 
Mathis 
Mavroules 
Moakley 
Nichols 
Pepper 
Rhodes 
Richmond 
Rodino 
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Rostenkowski 


Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wydler 
Young, Alaska 
Zeferetti 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Guarini for, with Mr. Staggers against, 
Mr. Nichols for, with Mr. Pepper against. 
Mr. Ford of Tennessee for, with Mr. Zef- 


eretti against. 


Mr. LLOYD changed his vote from 


“aye” to “no: 


Messrs. DANIEL B. CRANE, HUTTO, 
and LOTT changed their votes from “no” 


to “aye.” 
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So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

AMENDMENT OFFERED BY MR. SKELTON 

Mr. SKELTON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SKELTON: Page 
18, line 25, strike out “$136,017,000" and in- 
sert in lieu thereof “$159,017,000". 


Mr. SKELTON. Mr. Chairman, unfor- 
tunately the last amendment offered by 
the gentleman from New York (Mr. 
MITCHELL) and by myself providing an 
additional $67 million for civil defense, 
did not pass. 

Mr. Chairman, I have an amendment 
which would increase the civil defense 
appropriation back to the budget esti- 
mate which is only another $23 million. 
This puts it back to the figure that the 
administration had in its budget esti- 
mate. 

It is not enough, Mr. Chairman, but in 
the light of the recent vote, I am con- 
strained to offer it. 

Mr. Chairman, I do not wish to go into 
all of the details we discussed at length 
concerning civil defense and the great 
need for it. We must move forward in 
this area. It is part of our strategic de- 
fense. I certainly hope that that last 
vote, which was a close one, we can help 
make up for it in this area because we 
do now have, Mr. Chairman, a coherent 
civil defense policy for our Nation as we 
pointed out in the last debate on the last 
amendment. 

Mr. Chairman, I certainly hove that 
this amendment, which is a very, very 
modest increase for civil defense, is 
passed. 

Mr. FOUNTAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. SKELTON. I will yield to the 
gentleman from North Carolina. 

Mr. FOUNTAIN. Mr. Chairman, I 
thank the gentleman for yielding and 
would like to associate myself with the 
gentleman’s amendment. I regret very 
much I did not know at the time that 
the previous amendment was going to 
be offered. 


I would simply say, while I vote against 
budget busting, I am satisfied that this 
is one of the most important items in 
the defense of our land. I believe that 
a strong civil defense program is as im- 
portant as having the B-1 bomber. I 
think it is a key part of our strategic de- 
fense to let any would-be aggressor know 
that we are prepared to protect our 
civilian population in the event of an at- 
tack. I believe that in itself is a strong 
deterrent. 


Mr. Chairman, why is Russia using 
100,000 militarv personnel, today, to train 
the people of Russia—at home, at school, 
at work—as to how they might best pro- 
tect themselves. They are continuing to 
build shelters into which their people can 
pour. They even conduct civil defense 
drills on farms. 

Mr. Chairman, we are told that in the 
event of a nuclear attack, which I think 
that adoption of this amendment would 
have a tendency to deter, that more than 
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100 million Americans might not survive 
but that 90 percent of the people in Rus- 
sia would survive if we were to carry out 
a similar attack. 

Again, I want to commend the gentle- 
man, Mr. Chairman, and I hope this 
amendment in particular will pass. I 
think it is just as important to protect 
our civilian population that we may con- 
tinue to fight in the event of an attack 
as it is to have an arsenal of weapons of 
war to protect our national security. 

Mr. GLICKMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. SKELTON. I yield to the gentle- 
man from Kansas. 

Mr. GLICKMAN. Mr. Chairman, one 
of the reasons I supported the previous 
amendment is not so much because the 
funds would all be going into prepared- 
ness against nuclear attack but because 
of the other functions of FEMA. For ex- 
ample, protecting people against disas- 
ters. I am concerned that the impres- 
sion not be left that all of this money 
is going into just civil defense for nu- 
clear attack. 

Mr. SKELTON. I would like to point 
out to the gentleman that during the 
debate on the last amendment I did 
stress the fact that this is a dual-purpose 
cause. We have this also to assist in 
floods, hurricanes, tornadoes, and the 
like. 

During my 4 years in Congress, I 
have had two killer tornadoes and a 
killer flood in my district. Civil defense 
helps in that regard, too. 

Mr. GLICKMAN. If I may raise one 
other point, I am aware after the Three 
Mile Island accident that FEMA was 
given the primary responsibility to come 
up with evacuation plans in the event 
of accidents around nuclear power- 
plants. When I questioned the person- 
nel at FEMA they told me that they 
were going to have to take personnel 
away from normal civil defense functions 
in order to accomplish that responsibil- 
ity. 

Would it be the intention of the gen- 
tleman that at least part of these funds 
would go toward the implementation of 
some of these other tasks that need to 
be done like evacuation plans around 
nuclear powerplants, so that the moneys 
would not be taken away from the nor- 
mal civil defense positions and not just 
adding more money into civil defense 
positions? 

Mr. SKELTON. There is no question 
about it, that is one of the prime areas 
in which we need civil defense planning 
and work. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. SKELTON 
was allowed to proceed for 3 additional 
minutes.) 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. SKELTON. I yield to the gentle- 
man from New York. 

Mr. MITCHELL of New York. I thank 
the gentleman for yielding. I rise in 
support of this amendment, Mr. Chair- 
man. It could not be, compared to the 
previous amendment, classified as even 
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a half a loaf. It is more like a slice, but 
it is better than nothing and it is far 
better than what we are doing now, 
which is absolutely nothing to protect 
our population. 

This is the administration proposal 
for the year and at least it will develop 
a plan to protect those people most likely 
to be the first targets of a nuclear attack. 
Those people living in areas of SAC 
bases and missile sites. 

Unfortunately, this constitutes only 
5 percent of our population. The amend- 
ment we just voted down would have 
protected 95 percent of our population. 

Unfortunately, also, these areas for 
which we are going to devise a plan of 
evacuation are only 2 minutes ahead of 
the rest of the country if it comes to 
nuclear war. 

One other disadvantage is that the 
program at this rate of development will 
take until the year 2,000 to develop, the 
D-prime program. It will take us until 
the year 2,000 to get a program for the 
entire country and at that time the 
demographics will have changed so much 
that we will have to start all over again. 

I would like to say it is better than 
nothing and I do support it because at 
least it is a beginning in our D-prime 
program. 

I thank the gentleman for yielding. 

Mr. RUDD. Mr. Chairman, will the 
gentleman yield? 

Mr. SKELTON. I yield to the gentle- 
man from Arizona. 

Mr. RUDD. I thank the gentleman for 
yielding. 

Mr. Chairman, I rise in reluctant sup- 
port of this amendment, reluctant only 
because there is not sufficient funds to 
really do the job right. I also would sup- 
port the statements made by the gentle- 
man from North Carolina (Mr. Foun- 
TAIN) that this is extremely important, 
it is vital to our Nation and to just pro- 
vide this paltry sum for civil defense 
will send a message to our enemies in 
Soviet Russia that we are not really 
paying attention to civil defense that 
we need to pay. 

Mr. Chairman, I thank the gentleman 
for yielding. 
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Mr. SKELTON. Mr. Chairman, I urge 
the passage of the amendment. 

Mr. BOLAND. Mr. Chairman, I 
reluctantly rise in opposition to the 
amendment. The arguments that pre- 
vailed with respect to the $67 million 
add-on are the same arguments with 
respect to the $23 million. I might say 
for the benefit of those who are con- 
cerned with whether or not there are 
moneys available for planning the 
evacuation of nuclear powerplants in 
response to the accident at Three Mile 
Island, that was taken care of in the 
supplemental appropriation bill. There 
was $1.9 million appropriated for that 
purpose. We also have provided $39 mil- 
lion in this bill for financial assistance 
to the States for civil defense, so that 
matter has been taken care of. 

The problem we have—and this is the 
disagreement, I guess, between the 
Armed Services Committee and the Ap- 
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propriations Committee—the problem 
we have is that there were no convincing 
justifications made by FEMA that real- 
ly presented plans that are going to solve 
this problem. The gentleman from New 
York (Mr. MITCHELL) and the gentle- 
man from Missouri (Mr. SKELTON) will 
remember, last year when this bill was 
on the floor we were concerned about 
whether or not there was going to be a 
multiyear planning for civil defense. I 
think all of us recognize the fact that 
there has to be that kind of operation, 
but we do not have it here. We are not 
going to get it with an increase of $67 
million, and certainly not with an in- 
crease of $23 million. 

The action of the Committee itself, the 
Committee of the Whole, in sustaining 
the position of the Committee on Ap- 
propriations is that we should provide 
the same amount of money that was pro- 
vided in fiscal year 1980 until the agen- 
cy comes up with the kinds of plans 
where we can meet the problem of civil 
defense. They have not done it yet, and 
I do not think they have done it with 
the plans discussed before the Armed 
Services Committee. 

Mr. SKELTON. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Missouri. 

Mr. SKELTON. Is it not true, Mr. 
Chairman, that $2.9 million of what is 
actually in here by the committee was 
previously funded by the Department of 
Defense? Is that not correct, sir? 

Mr. BOLAND. The gentleman is cor- 
rect, I believe it was about $2.4 million. 

Mr. SKELTON. So actually that causes 
it to be less. Also, we can all agree that 
inflation being what it is, we are left 
with a civil defense budget of around 
$86.5 million if we allow for inflation at 
a rate of 9 percent. Actually, we are 
funding, according to the gentleman’s 
figures, less than we have ever histori- 
cally funded civil defense in the history 
of this Nation. 

Mr. BOLAND. I do not agree with the 
gentleman. Let me say that when I joined 
the subcommittee more than 20 years ago, 
one of the biggest fights was over the 
matter of civil defense and whether or 
not we were actually providing the kind 
of shelters that would protect our popu- 
lation and our leaders during a time of 
emergency or a time of war. 

There were various plans offered at 
that time. This goes back many years. 
There were various plans offered for 
bomb shelters, gas shelters, about every 
kind of shelter. The other day I looked at 
appropriation requests that were made 
over those number of years, in the early 
years, for civil defense. It amounted to 
billions, as I remember. 


Well, we do not have many bomb shel- 
ters, but if we built the bomb shelters 20 
years ago thev would not have been use- 
ful today anyhow. We do not have as 
many fallout shelters as some like, but if 
we had built them 20 years ago we would 
have to change them completely. We 
looked at the need and decided that was 
not the direction we wanted to go, and 
we saved billions. 


A lot has been said here with refer- 
ence to the civil defense activity of the 
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Soviet Union. I think the gentleman from 
Michigan, who was managing the bill 
earlier, clearly indicated that it would 
require billions—actually billions—to 
match the Soviet civil defense program. 
And so, the $23 million add-on does not 
come close. 

It is, in my judgment, a rather useless 
gesture. I think that when the FEMA 
comes up with plans that are really going 
to do something for the protection of our 
population, then I would be the first, and 
I am sure the subcommittee would be 
first, as would the Committee of the 
Whole, to vote that kind of program. 

Mr. MITCHELL of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from New York. 

Mr. MITCHELL of New York. Mr. 
Chairman, I would like to point out to 
my friend, the chairman of the subcom- 
mittee, the difference in the conditions in 
the country and the world now as com- 
pared to 27 years ago, or whenever the 
committee looked at the situation, was 
that we had massive missile superiority 
all over the world. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts has expired. 

(At the request of Mr. MITCHELL of 
New York and by unanimous consent, 
Mr. BoLanp was allowed to proceed for 2 
additional minutes.) 

Mr. BOLAND. Let me just say on my 
own, and without conversing with my 
distinguished ranking minority member, 
the gentleman from Pennsylvania, would 
you be satisfied with the $23 million if I 
accepted it? 

Mr. MITCHELL of New York. We have 
already lost $67 million. Yes, I think 
we would appreciate $23 million. 

Mr. BOLAND. Mr. Chairman, will the 
ranking minority Member agree to the 
$23 million? This would be an add-on of 
$23 million, and we would be providing 
about $120 million for this effort in fiscal 
year 1981. Is that satisfactory? 

Mr. SKELTON. That is my amend- 
ment. 

Mr. BOLAND. The gentleman will be 
happy with it. 

Mr. MITCHELL of New York. I thank 
the gentleman for his understanding of 
our problems. 

Mr. BOLAND. Mr. Chairman, I accept 
the amendment on this side. 

Mr. COUGHLIN. Mr. Chairman, the 
amendment is satisfactory on this side 
also. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. SKELTON) . 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

HAZARD MITIGATION AND DISASTER ASSISTANCE 

For necessary expenses, not otherwise pro- 
vided for, to carry out activities under the 
National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection 
Act of 1973 (42 U.S.C. 400 et seq.), the Urban 
Property Protection and Reinsurance Act of 
1968, as amended, and the National Insurance 
Development Act of 1975 (12 U.S.C. 1749bbb 
et seq.), the Disaster Relief Act of 1974 (42 
U.S.C. 5121 et seq.), the Earthouake Hazards 
Reduction Act of 1977 (42 U.S.C. 7701 et seq.), 
the Federal Fire Prevention and Control Act 
of 1974, as amended (15 U.S.C. 278f, 278a, and 
2201 et seq.), the National Science and Tech- 
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nology Policy, Organization, and Priorities 
Act of 1976 (42 U.S.C. 6601 and 6671) and 
Reorganization Plan No. 3 of 1978, including 
not to exceed $500 for oficial re-eption and 
representation expenses, $109,350,000: Pro- 
vided, That not more than $1,500,000 shall 
be available for the earthquake hazards re- 
duction program: Provided further, That 
none of the funds shall be available for mul- 
tihazard research, planning, and mitigation 
activities. 
AMENDMENT OFFERED BY MR. BROWN OF 
CALIFORNIA 


Mr. BROWN of California. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of Cali- 
fornia: Page 19, strike out the colon in line 
19 and all that follows thereafter through 
line 23, and insert in lieu thereof a period. 


Mr. BROWN of California. Mr. Chair- 
man, I hope that every Member will look 
closely at this amendment. There has 
been some misapprehension that perhaps 
it added money to the bill or something 
of that sort. Actually, what it does is 
merely to strike the last four lines of this 
section which puts certain limitations on 
the expenditure of funds for earthquake 
hazard research and multihazard re- 
search, planning, and mitigation activity. 

I would like to explain briefly the rea- 
sons that I am offering this amendment. 
Frankly, it has been the position of the 
Science Committee, which originated the 
particular programs referred to here— 
the earthquake hazard reduction pro- 
gram as well as the national fire pre- 
vention and control program—that we 
wanted to have a reasonable voice in the 
determination of program Jevels and 
policy matters with regard to these pro- 
grams. For that purpose, we wrote into 
the authorization bill, which passed the 
House 3 weeks ago, some language which 
has caused umbrage on the part of the 
Appropriations Committee. 

I want to confess that perhaps we 
went further than we should have in 
this connection. What we had in the 
authorizing bill was language which re- 
quired, in the event the appropriation 
was not up to the authorization, a pro 
rata reduction in the various programs. 
Now, in effect, what this does is give 
some additional priority to the earth- 
quake program.at the expense of the fire 
program, and I can understand that this 
would cause some concern within the 
administration and within the Appro- 
priations Committee. 

But, it was a legitimate reflection of 
priorities which the Science Committee 
felt were extremely important. It is the 
kind of problem which arises quite fre- 
quently. We had a similar problem arise 
with regard to the State, Commerce, 
Juctice bill iust last week in connection 
with the National Bureau of Standards, 
where the Science Committee wanted to 
give certain priority to programs aimed 
at industrial innovation. and in which 
there was not full understanding of this 
on the part of the Appropriations Com- 
mittee. 
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I feel that this is legitimate, that these 
policy differences are legitimate and on 
matters of great sienificance they should 
be settled on the floor. 

I do not really think this is a matter 
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of that great significance, and I have of- 
fered to the subcommittee chairman, as I 
did in connection with the chairman of 
the other subcommittee, the distin- 
guished gentleman from Iowa (Mr. 
SMITH), to withdraw that language in 
the authorization bill in conference so 
that they will not be offended by it, and 
the discretion will be left with the ad- 
ministration as to the priorities. I make 
that offer to the distinguished subcom- 
mittee chairman on this particular issue. 

Mr. DORNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I am hap- 
py to yield to the gentleman from Cali- 
fornia. 

Mr. DORNAN. Mr. Chairman, I hope 
that we can expedite things today. I hope 
the gentleman’s amendment will succeed 
by voice vote, because it is very simple 
and obvious and logical, and the discre- 
tion should be left up to the people in- 
volved here. 

It is not just because we are Califor- 
nians from earthquakes country, but it is 
only reasonable, given past tragedies, 
that there be all of the discretionary 
powers available to the people here con- 
cerned. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. BROWN of California. Mr. Chair- 
man, I thank the gentleman from Cali- 
fornia (Mr. Dornan) for his comments. 

Mr. JOHN L. BURTON. Mr. Chair- 
man, will the gentleman yield? 

Mr. BROWN of California. I am hap- 
py to yield to the gentleman from the 
earthquake area of San Francisco, the 
gentleman from California (Mr. JOHN L. 
BURTON). 

Mr. JOHN L. BURTON. Mr. Chair- 
man, I would like to commend the dis- 
tinguished subcommittee chairman for 
offering his amendment, This is not cost- 
ing any more money. It does the job effi- 
ciently and economically, and I am in 
wholehearted support of it. 

After we have just accepted an add-on 
for $23 million 5 minutes ago, I hope we 
can accept this one. 

Mr. BROWN of California. Mr. Chair- 
man, I thank the gentleman from Cali- 
fornia (Mr. JOHN L. BURTON). 

Mr. LLOYD. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I am hap- 
py to yield to my neighbor and colleague, 
the gentleman from California. 

Mr. LLOYD. Mr. Chairman, I thank 
the gentleman for yielding. 

I, too, would like to associate myself 
with the gentleman’s amendment and 
with the remarks the gentleman has 
made. 

Clearly, this is very thoughtful and 
functional legislation. I think, many 
times, in these troubled times that we 
are very well served by the presence of 
the gentleman from California (Mr. 
Brown) in the Congress. 

Mr. BROWN of California. Mr. Chair- 
man, I thank the gentleman for his kind 
comments. 


Mr. PATTERSON. Mr. Chairman, will 
the gentleman yield? 
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Mr. BROWN of California. I yield to 
my colleague from Orange County, the 
gentleman from California. 

Mr. PATTERSON. Mr. Chairman, I 
would like to indicate that some reople 
perhaps may feel that this is an impor- 
tant amendment only for, say, the west 
coast area, but it is true that 39 States 
out of the 50 have suffered major earth- 
quakes. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Brown) has 
expired. 

(On request of Mr. PATTERSON, and by 
unanimous consent, Mr. Brown of Cali- 
fornia was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. PATTERSON. Mr. Chairman, will 
the gentleman yield further? 

Mr. BROWN of California: I yield to 
the gentleman from California. 

Mr. PATTERSON. Mr. Chairman, as 
I said, 39 States have had maior earth- 
quakes recorded. The two largest earth- 
quakes have been these: One in the State 
of Missouri and one in the State of South 
Carolina. And, of course, we in California 
had the 1906 earthquake in San Fran- 
cisco. 

I think that we should allow FEMA to 
prioritize how the money is utilized for 
earthquakes and other kinds of hazards. 
The limitation that is placed here is 
really restrictive and unfair. It is a mil- 
lion-and-a-half-dollar cap only in the 
area of earthquakes. 

Mr. Chairman, I thank the gentleman 
from California (Mr. Brown) for offer- 
ing this very valuable amendment, and 
I hope all the Members will support it. 

Mr. Chairman, 3 years ago, the 95th 
Congress officially recognized the need 
to develop a national earthquake hazards 
reduction program by overwhelmingly 
approving the Earthquake Hazards Re- 
duction Act of 1977. That act directed 
the President to prepare an implementa- 
tion plan, aimed at reducing human and 
propertv losses which will inevitably be- 
fall this country when a major quake 
occurs—and there is little doubt that 
such a disaster will occur. 

FEMA now stands ready to capital- 
ize on recent technological break- 
throughs in seismology and earthquake 
safety by developing such a plan. Yet the 
Appropriations Committee bill would 
gamble the lives of thousands of people 
and billions in property damage. They 
would allow no more than $1.5 million to 
be spent by FEMA in fiscal year 1981 on 
this program. This amount is less than 
a fifth of what the science committee 
found minimally adequate to get this 
program off the ground. 

The U.S. Geological Survey estimates 
that a repeat of the great San Francisco 
quake would cause over $5 billion in 
losses to dwelling units alone. A major 
quake in the Los Angeles area could 
cause up to $50 billion in property dam- 
age. I shudder to think of the toll in 
human terms. 

Last week I had the honor of chair- 
ing the Housing Subcommittee field 
hearings on earthquake insurance avail- 
ability. Earthquake insurance is an im- 
portant element of the FEMA hazard 
reduction program study. Our hearings 
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have been metered to FEMA’s develop- 
ment of an implementation plan so that 
Congress can be quick to respond with 
a preventive program before a catastro- 
phe strikes. 

The appropriations bill, on the other 
hand, will tie FEMA’s hands and pre- 
vent it from establishing priorities, and 
providing the creative solutions which 
this problem demands. 

The Appropriation Committee bill 
would sidetrack a disaster prevention 
plan that could potentially save billions 
of dollars. Moreover, how can the bill’s 
funding restriction on just two areas— 
earthquakes and multihazard ever be 
justified? This would be a classic exam- 
ple of “pennywise, pound-foolish” legis- 
lation. 

The Brown amendment will cost no 
more—it does not increase the appro- 
priation—it merely eliminates an ar- 
bitrary restriction on earthquake hazard 
appropriations so that FEMA can set the 
correct priorities and meet its obligation 
under Federal law. 

I urge the adoption of this amendment 
so that FEMA may be allowed to develop 
and put into action the kinds of hazard 
mitigation programs which are needed 
to protect our lives and property. 

Mr. BROWN of California. Mr. Chair- 
man, I thank the gentleman from Cali- 
fornia (Mr. PATTERSON). 

Mr. HOLLENBECK. Mr. Chairman, 
will the gentleman yield? 

Mr. BROWN of California. I am happy 
to yield to my colleague, the distin- 
guished ranking minority member of the 
subcommittee. 

Mr. HOLLENBECK. Mr. Chairman, I 
thank the gentleman for yielding. 

Mr. Chairman, I rise in support of the 
amendment offered by my colleague, the 
gentleman from California (Mr. Brown). 

I would remind my east coast col- 
leagues that our area as well is subject 
to several major faults and has been 
the site of several tremors over the past 
decade. I support the gentleman in his 
attempt to remove two provisions in the 
bill. 

Mr. Chairman, the  gentleman’s 
amendment removes two provisos in the 
bill which restrict spending for earth- 
quake hazards reduction to $1.5 million, 
and which prohibit the use of funds for 
multihazard research planning and 
mitigation. As ranking minority member 
of the Science, Research, and Tech- 
nology Subcommittee, I can attest to our 
strong bipartisan support for efforts to 
reduce earthquake hazards, particularly 
through policy analysis, planning, and 
building and safety codes in addition to 
geophysical research. 

The Science Committee also believes 
that multihazard research and planning 
are of great importance if we are to 
make the best use of our resources for 
meeting emergencies and disasters. Fire 
departments, civil defense, police de- 
partments and other such agencies can 
and do respond to many different types 
of natural and man-made emergencies. 
It is high time that Federal programs re- 
flect these common purposes. Indeed, I 
always assumed that the purpose of re- 
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organizing Federal disaster agencies into 
FEMA was to achieve this very desira- 
ble coordination. 

I am pleased to note that the House 
itself has unanimously concurred with 
the Science Committee’s recommenda- 
tions in these two matters when we 
passed H.R. 7114 on Monday. Yet today, 
if this amendment is not accepted, we 
would repudiate what yesterday we ac- 
claimed. I do not blame taxpayers for 
being disgusted with the inefficiency of 
Congress and the Federal Government if 
we continue this purposeless drift. 

Let me emphasize that the amendment 
adds no new money to the appropriations 
bill in the overall ceiling of FEMA. I 
concur with the judgment of the Appro- 
priations Committee that spending must 
be restrained. However, I do not concur 
with their decision, nor do I assent to 
their jurisdictional authority, to single 
out these two small but important pro- 
grams for special restrictions. 

Mr. Chairman, I urge my colleagues to 
support the amendment of the gentle- 
man from California. Thank you. 

Mr. ROYER. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. Iam happy 
to yield to my colleague, the gentleman 
from California. 

Mr. ROYER. Mr. Chairman, I also 
rise in support of the amendment, and I 
certainly want to commend my col- 
league in the well, the gentleman from 
California (Mr. Brown), and the rank- 
ing minority Member on our side for 
their efforts on this amendment. I feel 
it is absolutely imperative to recognize 
that the multihazard research, p’anning, 
and also the mitigation efforts that are 
necessary in this area, would be restric- 
tive without the amendment. 

Mr. Chairman, I ask that our col- 
leagues support the amendment. 

Mr. McCORMACK. Mr. Chairman, 
will the gentleman yield? 

Mr. BROWN of California. I am hap- 
py to yield to my colleague, the gentle- 
man from Washington. 

Mr. McCORMACK. Mr. Chairman, I 
thank the gentleman for yielding. 

I, too, want to jcin in supporting the 
amendment and encouraging my collea- 
gues to support it. 

The flexibility that is built into multi- 
hazard studies for FEMA in the amend- 
ment, I think, is extremely timely and 
most appropriate. I think the restrictions 
in the bill as now established are unfor- 
tunate. I think it would be wise for us to 
provide this flexibility in multihazard re- 
search, planning, and mitigation. 

Mr. Chairman, I thank the gentleman 
for sponsoring his amendment and en- 
courage its support. 

Mr. BROWN of California. Mr. Chair- 
man, I thank the gentleman from Wash- 
ington (Mr. McCormack) for his com- 
ments. 


Unless we put too much stress on the 
restrictive nature of this language— 
which I certainly believe to be true, and 
I would not offer the amendment if I 
did not—I do want to stress the fact 
that the authorizing leg'‘slation which 
emerged from the Committee on Science 
and Technology was an equally stringent 
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effort to put in restrictive language that 
would direct the course of research in 
this area. Perhaps in both cases we have 
gone too far, and that is why I am offer- 
ing the amendment. 

I hope the gentleman will accept this 
amendment as a good-faith offer. We 
have already begun discussions with the 
Senate staff to accomplish this, and I 
have no fears whatsoever that we can 
satisfy them with regard to the language 
in the authorizing legislation. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California. I yield to 
my distinguished committee chairman. 

Mr. FUQUA. Mr. Chairman, I want to 
thank the gentleman for yielding, and 
I rise in support of the amendment. 

As the gentleman pointed out, it is 
certainly our intention to try to coop- 
erate with the Committee on Appropria- 
tions, with which we have worked in 
many areas over a number of years and 
tried to strive to reach the same goals. 
I think the gentleman’s amendment is, 
as he pointed out, a good-faith effort to 
try to work-out the problem and coop- 
erate with the Committee on Appropria- 
tions. That is certainly our intent. 

Mr. BROWN of California. Mr. Chair- 
man, we just want to get their attention. 
Would the gentleman not say that is our 
objective? 

Mr. FUQUA. Mr. Chairman, I think 
the gentleman has expressed it very 
clearly. 

Mr. LEWIS. Mr. Chairman, will the 
gentleman vield? 

Mr. BROWN of California. I yield to 
the gentleman from California. 

Mr. LEWIS. Mr. Chairman, I thank 
my colleague for yielding. 

I would like to first compliment my 
colleague, the gentleman from Califor- 
nia (Mr. Brown), who represents the 
adjoining district to my home. I recog- 
nize his leadership in this field and hope 
that the House will respond to the work 
he has done in this area. 

Mr. BROWN of California. Mr. Chair- 
man, I appreciate very much the ex- 
pressions of support by my colleagues. 
I do not want to belabor this point. 

Let me say again that essentially what 
I am doing here is capitulating to the 
distinguished gentleman with regard to 
the language which offended him, and I 
hope he will be equally generous with re- 
gard to the language I am offering. 

Mr. BOLAND. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in opposition to the amend- 
ment. 

Mr. Chairman, the gentleman from 
California (Mr. Brown) and all the 
other California “bears” are on the 
march. They have all made their 
speeches, and that is a tough delegation. 


But what the gentleman from Califor- 
nia is asking this committee to do is to 
accept a pig in a poke. He is going to go 
to conference on the authorization bill, 
and he is going to suggest particular 
changes—at least I think he is going 
to—which are less objectionable to the 
Committee on Appropriations. We also 
will have discussion on a similar matter 
concerning the National Science Foun- 
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dation. We have some objections to the 
authorization committee’s proportion- 
ality language, and it has some to 
ours. We have some objection to theirs 
and they have objections to ours, and 
we will discuss it later. 

In any event, what the gentleman’s 
amendment proposes to do is to strike 
the provision in the committee bill 
which says: 

Provided, That not more than $1,500,000 
shall be available for the earthquake hazards 
reduction prograin: Provided further, That 
none of the funds shall be available for 
multihazard research, planning, and miti- 
gation activities. 


We carry $1,475,000 in this bill for 
earthquake hazard reduction. The Na- 
tional Science Foundation has about 
$20 million for earthquake research, 

I can understand the position of all 
the Members from California, and par- 
ticularly the distinguished gentleman 
who chairs the subcommittee on Science, 
Research, and Technology of the Com- 
mittee on Science and Technology. 

The amendment that the gentleman 
has offered would have had quite an 
impact upon other activities within 
FEMA. It certainly would have im- 
pacted the U.S. Fire Administration. It 
would have reduced funds available for 
fire programs by about $5,300,000 and 
increased earthquake hazard reduction 
funding by $4,600,000. 
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It would have also increased multi- 
hazard research by $690,000. The gentle- 
man from California now says he is go- 
ing to change that when he gets to the 
conference on the authorization bill. I 
am not sure it can be changed. I do not 
know what sort of an agreement he has 
with the conferees on that side that 
this would happen. 

Mr. BROWN of California. If the gen- 
tleman will yield, obviously, the Senate 
has no such language. It is merely a 
matter of accepting the Senate language. 

Mr. BOLAND. If the authorization 
conference agreement is reached, if you 
reach that agreement in conference, is 
it not true that the dollar effect of the 
gentleman’s amendment to this appro- 
priation bill is lessened? 

Mr. BROWN of California. Will the 
gentleman repeat his question? 

Mr. BOLAND. Is it not true that, on 
reaching an agreement in the authori- 
zation conference, the dollar effect of the 
gentleman’s amendment to this appro- 
priation bill will be lessened? Let me 
continue. It will be lessened, however, 
the effect is still to take funds appro- 
priated for specific purposes and divert 
them to items in the authorization bill; 
that is true, is it not? 

Mr. BROWN of California. That is 
true, yes. 

Mr. BOLAND. I do not know why we 
should agree to that. 

Mr. BROWN of California. If the gen- 
tleman will yield, I pointed out that 
there was a legitimate difference with 
regard to priorities between the gentle- 
man’s subcommittee and the authorizing 
committee. This is a situation which 
occurs within many authorizing com- 
mittees. They develop an interest in those 
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programs that they originate and they 
would like to secure the cooperation of 
the Appropriations Committee in hav- 
ing full funding for them. I am sure 
the gentleman experiences this in many 
situations. 

Mr. BOLAND. All the time. 

Mr. BROWN of California, And this 
was obviously our effort in regard to 
the language in our authorization bill. 
But believe me, I do not think it is 
worth the time, effort and debate to 
enter into this kind of an argument 
about a matter involving only $2 or $3 
million. If the gentleman will remove his 
restriction, which is really unnecessary, 
because any transfer of funds into these 
programs above $250,000 the gentleman 
has to approve anyway if it is a transfer 
program, what the gentleman has re- 
sorted to with this restrictive language 
is really overkill. We would like to avoid 
the overkill and let us get back to the 
status quo. 

Mr. BOLAND. Let me try to strike some 
sort of a balance here.. Will the gentle- 
man withdraw his amendment on the 
National Science Foundation if this 
amendment is accepted? 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
Botanpb) has expired. 

(By unanimous consent, Mr. BOLAND 
was allowed to proceed for 2 additional 
minutes.) 

Mr. BOLAND. I am willing to nego- 
tiate with the gentleman on this matter. 
I am terribly concerned and the Appro- 
priations Committee is terribly con- 
cerned about the position of the gentle- 
man’s committee on the NSF authoriza- 
tion bill, and we are going to fight that 
one. I am telling the gentleman I am 
going to put whatever effort I can into 
defeating that amendment, and I think 
we can do it, because I think the gentle- 
man is. wrong. I think the Science and 
Technology Committee is getting in a 
position where they want not only to 
authorize, but they want to appropri- 
ate, too. So that would be the nub of 
my argument. I think perhaps we might 
be able to prevail there. So I am willing 
now to accept this amendment, provided 
the gentleman goes along and withdraws 
his amendment on the NSF. 

Mr. BROWN of California. If the 
gentleman will yield, is the gentleman 
asking me about a pig in a poke? 

Mr. BOLAND. No, because I am rather 
direct about it. I have to wait urtil the 
gentleman gets to the conference on his 
authorization bill to find out whether or 
not there is a pig in a poke or whether 
or not it is a dove in a poke, and I pre- 
fer to have a dove. If the gentleman is 
telling me now that he will come out 
with a dove, and also that he is willing 
to withdraw his amendment that he is 
about to offer on the NSF, then I think 
we can come to an agreement. 

Mr. BROWN of California. If the 
gentleman will yield, I am very deeply 
anxious to move in a spirit of accom- 
modation with the gentleman. I think 
he is well aware of that. I expressed in 
my earlier remarks our fear on the 
authorizing committee that the Appro- 
priations Committee is seeking to re- 
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strict the authorization of programs. 
The gentleman has language in his bill 
which, if he did not havé an exemption 
from the rules, would be subject to a 
point of order, because it alters an 
authorization bill. 

Mr. BOLAND. That occurs from time 
to time. 

Mr. BROWN of California. And we 
object to that very strongly in the au- 
thorizing committees. 

Now, understanding that we have 
reasonable differences here, I am still 
willing to accommodate the gentleman 
because the language which the gentle- 
man has with regard to the National 
Science Foundation is not nearly as re- 
strictive and objectionable as the lan- 
guage which we are referring to in this 
amendment with regard to FEMA. 

Mr. BOLAND. And it is not nearly as 
objectionable as the language in the NSF 
authorization bill; is that correct? 

Mr. BROWN of California. It is closer 
in line with that; yes. 

Mr. BOLAND. Well, not quite; not 
totally in line. There is one little line 
there that makes a difference. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts (Mr. 
Botanp) has again expired. 

(By unanimous consent, Mr. BOLAND 
was allowed to proceed for 1 additional 
minute.) 

Mr. BOLAND. Do I unerstand that 
there is agreement that the gentleman 
is willing to withdraw the amendment 
on the NSF, and we will accept this 
amendment? 

Mr. BROWN of California. Under some 
duress, I am wiling to agree with the 
gentleman. I will not offer my amend- 
ment to the National Science Founda- 
tion portion of his bill. 

Mr. BOLAND. I appreciate the posi- 
tion of the gentleman. He is a very wise 
and a very able and a Very intelligent in- 
dividual. I know of no man who could 
have chaired the Committee of the 
Whole the other day on the State- 
Justice-Commerce-Judiciar; appropria- 
aticns bill better than he. 

Mr. Chairman, on this side, I am will- 
ing to accept the amendment of the 
gentleman. 

Mr. BROWN of California. I thank the 
gentleman. 

Mv. COUGHLIN. Mr. Chairman, that 
agreement is acceptable to the minority, 
too. 

The SHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. Brown). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 


The Clerk read as follows: 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
CONSTRUCTION OF FACILITIES 

For construction, repair, rehabilitation 
and modification of facilities, minor con- 
struction of new facilities and additions to 
existing facilities, and for facility planning 
and design not otherwise provided, for the 
National Aeronautics and Space Administra- 
tion, and for the acquisition or condemna- 
tion of real property, as authorized by law, 
$110,000,000, to remain available until Sev- 
temper 30, 1983: Provided, That, notwith- 
standing the limitation on the availability 
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of funds appropriated under this head by 
this appropriation Act, when any activity 
has been inituated by the incurrence of ob- 
ligations therefor, the amount available for 
such activity shall remain available until 
expended, except that this provision shall 
not apply to the amounts appropriated pur- 
suant to the authorization for repair, re- 
habilitation and modification of facilities, 
minor construction of new facilities and ad- 
ditions to existing facilities, and facility 
planning and design. 


Mr. FUQUA. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to inquire 
of the chairman of the Subcommittee on 
Appropriations who is handling the bill, 
I note that there are no funds contained 
in this bill, and the committee has not 
acted with regard to research and devel- 
opment funds for NASA. 

I would like to inquire of the gentle- 
man from Massachusetts what the plans 
are regarding this item that has been 
omitted from this appropriation bill. 

Mr. BOLAND. If the gentleman will 
yield, as the distinguished chairman of 
the Committee on Science and Tech- 
nology knows, the conference report on 
the 1981 NASA authorization bill has 
been adopted, and it does carry funding 
for research and development for NASA. 
The appropriation bill does not carry it. 
And one of the reasons for it is that the 
conference agreement includes roughly 
$70 million above the President’s revised 
budget request. The add-on is for a num- 
ber of projects, nearly all of which were 
reduced from the original budget re- 
quest. We felt we would like to get a look 
at what the conference adopted, and that 
is one of the reasons why I suggested to 
the subcommittee that we not fund re- 
search and development until we get a 
better look at the bottom line. 

Mr. FUQUA. I might point out to the 
gentleman that it is well within the 
budget item of the House budget resolu- 
tion as agreed to by both bodies. 

Mr. BOLAND. That is true. We will 
make an effort to resolve this matter in 
the conference, and if we cannot do it 
in conference, of course, we will have to 
do it in a supplemental bill or the con- 
tinuing resolution. 

Mr. FUQUA. If I might inquire of the 
gentleman, if the Senate’s correspond- 
ing subcommittee adds funds for R. & D., 
would it be the intention of the gentle- 
man to try to negotiate with the Senate 
on an agreeable figure that could come 
back to the House in conference? 

Mr. BOLAND. If the gentleman will 
yield, I would respond in this way: There 
would be that possibility, but there is 
another little matter with which this 
subcommittee and I think the Appro- 
priations Committee is concerned. I re- 
fer to reprograming. We need to reach 
a better agreement with NASA regard- 
ing reprograming procedures, so that 
when requests for reprogramings come 
to our committee, we have some say 
about reprogramings that we do not have 
now. 


o. 1250 
We may express a position in a letter 
to NASA in response to a request for re- 
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programing, but you send it back often- 
times NASA pays no attention to it. Well, 
we have suggested to NASA that that 
is a matter with which we are vitally 
concerned. It was one with which we 
were vitally concerned last year when we 
were in conference on the bill, and per- 
haps we can come to some agreement 
with NASA in this area. 

Mr. FUQUA. Of course, some of that 
is in the basic act that relates to re- 
programing, which the authorization 
committee has the legislative jurisdic- 
tion, and of course I share some similar 
concern that the gentleman from Mas- 
sachusetts does about reprograming, and 
I think it is a proper area that we need 
to explore and we intend to do that with 
NASA regarding reprograming actions; 
but I hope that that would not hold up 
the entire R. & D. portion of the bill un- 
til that is resolved. 

Mr. BOLAND. Well, if that matter 
is not resolved, then I must say the 
chances of this being held up might be 
very good. We have suggested to NASA— 
and I discussed this with the gentleman 
the other day—that it agree to an ar- 
rangement on reprogramings similar to 
that which the Department of Defense 
has had for 20 years with the appro- 
priate congressional committees. I know 
that NASA does not agree that it can 
handle reprogramings the same as the 
Department of Defense. Somehow it feels 
that there is something very special 
about NASA and its programs that does 
not allow them to be reviewed under this 
type of reprograming procedure. 

Frankly, I cannot accept that. I think 
that perhaps we can get an agreement 
with NASA where their reprograming re- 
quests can be handled on the same basis 
as the agreement between DOD and the 
committees. 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. Fuqua) 
has expired. 

(By unanimous consent, Mr. FUQUA 
was allowed to proceed for 2 additional 
minutes.) 

Mr. FUQUA. I agree with the gentle- 
man to a certain extent. NASA is not a 
line agency in certain respects, as the 
Department of Defense. The Depart- 
ment of Defense does carry on certain 
research and development activities. I 
do not think their reprograming all nec- 
essarily applies in the R. & D. programs 
as rigidly as it does in their more line 
day-to-day operational programs. I 
think as far as N.:SA is concerned and 
their day-to-day cnerations, certainly 
very stringent rep: ograming requests 
should apply. But certainly in R. & D. 
programs where certain types of pro- 
grams have nyer existed before and 
estimates at tl.e beginning of programs 
may change, certain criteria may be 
modified, it would necessitate certain re- 
programing. 

So I think, while there should be ade- 
quate control very definitely of repro- 
graming, I am concerned that we do not 
make it so strict that we hamstring the 
agency in carrying out the functions that 
Congress assigns to it. 


Mr. BOLAND. If the gentleman will 
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yield further, I would agree with that. It 
is not the intention of this subcommittee 
and certainly has never been the inten- 
tion of this sukcommittee chairman who 
has sat in that committee for so many 
years and has given NASA about eyery- 
thing it has desired over that period of 
time, to hamstring the agency. But I 
must say that within the last few years 
we have been having difficulty with 
NASA on reprogramings. It is perfectly 
clear to me that the existing reprogram- 
ing system simply does not work, and 
there is a great deal of similarity between 
the programs in the Defense Depart- 
ment’s R. & D. accounts and NASA’s 
R. & D. account. 

As a matter of fact, NASA’s office of 
general counsel suggested the possibility 
of patterning their reprograming proce- 
dure after that of the Department of De- 
fense. I think we can come to an agree- 
ment on it. But I must say that, and as 
the gentleman recognizes, I am con- 
cerned, deeply concerned, about this 
matter, and this matter needs to be 
settled to the satisfaction of this sub- 
committee. 

The CHAIRMAN. The time of the gen- 
tleman from Florida (Mr. Fueva) has ex- 
pired, 

(At the request of Mr. Botanp and by 
unanimous consent, Mr. Fuqua was al- 
lowed to proceed for 1 additional min- 
ute.) 

Mr. BOLAND. If the gentleman would 
continue to yield, we want to be sure that 
NASA gets the flexibility to run their 
programs which are so essential to the 
economic health of the Nation and also 
to the great advances NASA has made in 
that area. It is certainly not the inten- 
tion, may I repeat, of this Member to 
hamstring that effort, but I must say 
that in the areas of reprograming, that 
which we seek is something that I think 
the Congress is entitled to. 

ears FUQUA. I hope that we can resolve 
that. 

In addition, I hope that it will not hold 
up the R. & D. portion of the bill for this 
fiscal year. We will continue to work with 
the gentleman. 

Mr. Chairman, I yield back the balance 
of my time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

NATIONAL COMMISSION ON AIR QUALITY 
SALARIES AND EXPENSES 

For necessary expenses of the National 
Commission on Air Quality as authorized by 
the Clean Air Act Amendments of 1977 (42 
U.S.C. 7623 and 7626), including services as 
authorized by 5 U.S.C. 3109, $2,000,000. 

AMENDMENT OFFERED BY MR. DANNEMEYER 


Mr. DANNEMEYER. Mr, Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. DANNEMEYER: 
Page 23, line 6, strike “$2,000,000” and insert 
in lieu thereof “$1,457,600.”. 


Mr. DANNEMEYER. Mr. Chairman, I 
will try to be as brief as this amendment 
is. Very simply, what this amendment 
would do is reduce the appropriation for 
the National Commission on Air Quality 
from $2 million to $1,457,600, thereby 
conforming the bill we have before us to 
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an action the House took on June 27, 
1980. 

As Members may recall, the National 
Commission on Air Quality was author- 
ized by section 323 of the Clean Air Act 
Amendments of 1977 for the purpose of 
producing several reports on various air 
quality issues. The Commission was given 
3 years (and $10,000,000 was authorized) 
to complete its task, but because the 
President was slow in appointing the 
public members of the Commission, it 
was delayed almost a year in getting 
started. Subsequently, rather than accel- 
erating its schedule, the Commission 
attempted to get its life extended for an 
additional year without, I might add, 
going through the Committee on Inter- 
state and Foreign Commerce. 

However, there was a strong feeling 
that the Commission’s report should be 
available when Congress began reexam- 
ining the Clean Air Act itself, as it is 
scheduled to do next spring. So, 8 days 
after the Appropriations Committee re- 
ported H.R. 7631, of which Commission 
funding is a part, the House passed Sen- 
ate Joint Resolution 188 which extended 
the Commission to no later than May 1, 
1981, and required that the final report 
be finished by March 1. Senate Joint 
Resolution 188 was then signed into law 
on July 2 (Public Law 96-300), thereby 
confirming an extension 27 percent 
shorter than the one that had been 
requested. 

Both the sequence of events and the 
committee report language indicate that 
the Appropriations Committee’s recom- 
mendation $2,000,000 for the National 
Commission on Air Quality was based 
not on Senate Joint Resolution 188, but 
on the expectation that the Commission's 
request for a 1-year extension would be 
granted. True, the committee sliced the 
Commission’s $2,476,000 fiscal year 1981 
funding request by $476,000 but, the fact 
of the matter is that the $476,000 would 
haye caused total appropriations for the 
Commission to exceed its $10 million au- 
thorization level, which would have vio- 
lated the Budget Act. 

Report language concedes that $2 mil- 
lion is a sufficient sum for the Commis- 
sion to complete its work, presumably on 
August 7, 1981. So what we have here isa 
$2 million line item that, in reality, was 
everything the Commission could have 
expected—and that budget procedures 
would allow—for a time frame 99 days 
longer than the one which will be in ef- 
fect. Thus, it seems to me that this $2 
million figure should be cut back by a 
percentage equivalent to the percentage 
reduction in the duration of the Com- 
mission, that is to say 27.12 percent. 


Mr. Chairman, in all honesty, even an 
appropriation level of $1,457,600—which 
is what we would have if we effect a 27- 
percent reduction in the appropriation 
level for the Commission—may be gener- 
ous. Since the last 2 months of the Com- 
mission’s life will be a phase-out period, 
payroll for those months should be lower. 
Also, because the final report will be due 
sooner than previously anticipated, there 
should be fewer expenses and less need 
for travel, public hearings, and certain 
studies. Beyond that, I understand the 
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Commission has some $800,000 in contin- 
gency funds on hand that can act as a 
cushion, so I do not think we need fear 
the Commission having insufficient funds 
to complete its work. Instead, what we 
need to worry about and focus on, espe- 
cially in light of the latest budget esti- 
mates.for fiscal 1981, is an unnecessary 
waste of the taxpayers money, 

To fund a Commission for 3 months 
longer than it will be in existence would 
certainly be a waste of money. Cutting 
$542,400 may not make much of a dent in 
an estimated $29.8 billion deficit but we 
have to start making dents somewhere if 
we ever expect to punch a hole in infia- 
tionary deficit spending. 

I urge my colleagues to support this 
amendment. 

1300 


Mr. LEWIS. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I reluctantly rise to 
express opposition to the amendment 
of my colleague from California, which 
would reduce the budget of the National 
Commission on Air Quality. 

As you may know, we in California 
have, to say the least, the country’s most 
severe air quality problems. It is my own 
personal belief that closing down effec- 
tively the work of this Commission is 
most vital and will be very helpful to us 
in the Southwest air basin. 

I might also mention that the Com- 
mission in their last year’s budget had a 
budget of $5.5 million. This budget re- 
flects a significant cutback in their 
budget, recognizes that they are closing 
down their work, but they are asking 
to be able to close down that work 
effectively. 

Beyond that, I mentioned that last 
year they had 45 members on their staff. 
They reflect a staff request of 35 in this 
budget. I think they are responsibly 
responding to the reality that their work 
will be closing down progressively. They 
will not have to hire people as they leave 
during the year. Much of their budget is 
for personnel to complete that work. 

I urge my colleagues to oppose the 
amendment. 

Mr. BOLAND. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I can understand the 
position of my colleague, the gentleman 
from California (Mr. DANNEMEYER), if 
he offers this amendment because he 
reasons that the Commission will not be 
in existence for the entire fiscal year. 
That is precisely correct. 

Mr. DANNEMEYER. Mr. Chairman, if 
the gentleman will yield, that is the 
thrust of it. 

Mr. BOLAND. That is correct, and by 
law, as the gentleman has indicated, the 
Commission must cease operations not 
later than May 1, 1981. If the Commis- 
sion fails to complete its final report by 
March 1, 1981, it ceases to exist on that 
day. On a strictly pro rata basis, that 
would mean the Commission needs less 
money. But is that really so? 

Although the time period has been 
shortened, the mission really remains 
the same. Basically, the same effort will 
have to be condensed into a shorter time 
period. 

In addition, the committee has already 
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reduced the recommended funding level 
for the Commission. The request for 1981 
is $2,476,000 and the committee’s recom- 
mendation, as the gentleman knows, is 
for $2 million. That equates to a 20- 
percent reduction. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. BOLAND. Yes, I am delighted to 
yield. 

Mr. DANNEMEYER. Mr. Chairman, 
when this Commission started out in 
1977, is it not true that it was original- 
ly authorized for a 3-year period 
for $10 million and up until this year 
it had consumed by way of appropria- 
tions $8 million; so when the gentleman 
says there was a reduction of $476,000 
from the appropriation this year, that 
reduction was nothing more than a re- 
flection of the ceiling established by the 
original authorization of $10 million in 
1977. 

Mr. BOLAND. Mr. Chairman, what 
the gentleman says is true. In our judg- 
ment, any further cuts below the $2 mil- 
lion would impair the Commission’s abil- 
ity to do its job well. 

I agree with the distinguished gentle- 
man from California (Mr. Lewis) that 
the Commission has, over the time it has 
been in existence, marshaled its resources 
effectively. As a matter of fact, one of 
the most distinguished Members on the 
gentleman’s side, the gentleman from 
Michigan (Mr. STOCKMAN) is a member 
of the National Commission on Air 
Quality. I am sure that the money we 
are providing here, the $2 million, will 
be used by the Commission as effectively 
as it has used funds during the past 
2 years. I am also sure that, if the Com- 
mission does not require some of the 
money, a few thousand dollars for rent, 
postage, or other expenses in the last 
months, that money will all be returned 
to the Treasury. 

As the gentleman knows, $8 million 
has already been appropriated to the 
Commission for some terribly important 
work, as described by the gentleman 
from California (Mr. Lewis). The rec- 
ommendations for 1981, the $2 million, 
will increase that total amount to $10 
million. 

I do not think we ought to tie the 
hands of the Commission at this late 
date from getting its job done, particu- 
larly in the critical months that lie 
ahead. We have a pretty good invest- 
ment in th's Commission now. I think 
to reduce it below the amount suggested 
by the committee would really jeopardize 
some of the work of the Commission. 

On that basis, I. oppose the amend- 
ment. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I would like to pose some questions 
to my colleague, the gentleman from 
California (Mr. DANNEMEYER). 

Mr. DANNEMEYER. I would be happy 
to respond. 

Mr. COUGHLIN. Is it correct that the 
reduction in the life of the Commission 
was made after the date on which agree- 
ment was reached on the appropriation. 

Mr. DANNEMEYER. That is correct. 
To be precise, 7 days after the Ap- 
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propriations Committee completed its 
work authorizing the $2 million, Senate 
Joint Resolution 188 was adopted by this 
Congress and signed into law reducing 
the time within which the commission 
had to complete its work from August 7, 
1981, to May 1, 1981. 

Mr. COUGHLIN. Does the gentleman 
know whether the Commission had to 
employ any additional people or under- 
take any additional contracts to com- 
plete their work that would necessitate 
the use of the funds that the Appropri- 
ations Committee appropriated? 

Mr. DANNEMEYER. I am advised that 
the personnel of the Commission at the 
present time is adequate to complete the 
work that it is required to do by the 
deadline which was set by Senate Joint 
Resolution 188. The report is due to the 
Congress by March 1. The committee it- 
self goes out of business on May 1. 

Mr. COUGHLIN. The gentleman’s ad- 
vice is that they do have sufficient per- 
sonnel to complete that report on time? 

Mr. DANNEMEYER. That is correct, 
and I am also advised that this Commis- 
sion has available to it $800,000 in con- 
tingency funds. In the event that it 
would run into trouble in completing its 
work, it could draw on that money in 
order to complete its responsibilities. 

Mr. COUGHLIN. Mr. Chairman, I will 
certainly be inclined to support the gen- 
tleman’s amendment. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. DANNEMEYER). 


The question was taken; and on a 
division (demanded by Mr. DANNEMEYER) 
there were—ayes 9, noes 14. 

RECORDED VOTE 


Mr. DANNEMEYER. Mr. Chairman, I 
demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 176, noes 184, 
not voting 73, as follows: 


[Roll No. 430} 


AYES—176 


Collins, Tex. 
Conable 
Corcoran 
Couchlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R, W. 
Dannemeyer 


Abdnor 
Akaka 
Albosta 
Anerson, 
Calif. 
An‘trews, 
N.Dak. 
Anthony 
App ezate 
Archer 
Ashbrook 
Atkinson 
Bafa’ is 
Barnard 
Bauman 
Beard, Tenn. 
Bedell 
Benjamin 
Bennett 
Bethune 
Boner 
Bouquard 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brown, Ohio 
Buchanan 
Burgener 
Butler 
Byron 
Carney 
Carter 
Chappell 
Cheney 
Clinger 
Coleman 


Grassley 
Grisham 
Guyer 
Hall, Tex. 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Feftel 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kindness 
Kogovsek 
Kramer 
Laeomarsino 
Latta 
Lee 


Davis, Mich. 
Davis, S.C. 

de la Garza 
Derrick 
Derwinski 
Devine 
Dornan 
Duncan, Tenn. 
Etwards, A'a. 
Edwards, Okla. 
Emery 
English 
Erlenborn 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fenwick 

Fish 
Forsythe 
Frenzel 
Fuqua 
G'bbons 
Gilman 
Ginerich 
Goodling 
Gradison 


Gramm Lent 
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Loeffier 
Long, La. 
Lott 
Lujan 
Lungren 
McClory 
cDade 
McDonald 
Mar.enee 


Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Myers, Ind. 
Nelson 
O'Brien 


Addabbo 
Alexander 
Ambro 
Andrews, N. C. 
Annunzio 
Ashley 

Aspin 

Bailey 
Baldus 
Barnes 
Beard, R.I. 
Beilenson 
Bereuter 
Bevill 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Bontor 
Bonker 
Brademas 
Brodhead 
Brown, Calif. 
Burlison 
Burton, John 
Burton, Phillip 
Carr 
Cavanaugh 


Danielson 
Dellums 
Dickinson 
Dicks 
Dingell 
Donnelly 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Eckhardt 
Edgar 
Edwards, Calif. 
Erdahl 
Ertel 
Fary 
Fascell 
Fazio 
Ferraro 
Findley 
Fisher 

` Flippo 
Florio 
Foley 
Ford, Mich. 


Paul 
Petri 
Pickle 
Porter 
Quayle 
Quillen 
Rahall 
zula 
Rinaldo 
Ritter 
Robinson 
Roe 


Roth 
Rudd 
Santini 
Satterfield 
Sawyer 
Schulze 
Sebelius 
Sensenbrenner 
She.by 
Shumway 
Shuster 


NOES—184 


Fountain 
Frost 
Gaydos 
Gephardt 
Glickman 
Gonzalez 
Gore 

Gray 

Green 
Gudger 
Hagedorn 
Hall, Ohio 
Hamilton 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Howard 
Hughes 
Hutchinson 
Jeffords 
Johnson, Calif. 
Kastenmeier 
Kemp 
Kildee 
Kostmayer 
LaFalce 
Leach, Iowa 
Lederer 
Lehman 
Leland 
Levitas 
Lewis 
Lloyd 

Long, Md. 
Lowry 
Luken 
Lundine 
McCormack 


M'‘tchell, Md. 
Moffett 
Moorhead, Pa. 
Murphy, 11. 
Murphy, Pa. 
Murtha 
Musto 
Natcher 

Neal 

Nolan 
Nowak 
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Smith, Nebr. 
Snowe 
Snyder 
Spence 
Stangeland 


Vander Jagt 
Walker 
Wampler 
Whitehurst 
Whittaker 
Winn 

Wylie 

Yatron 
Young, Alaska 
Young, Fla. 


Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Peyser 
Preyer 
Price 
Pritchard 
Pursell 
Rangel 
Ratchford 
Reuss 
Roberts 
Rose 
Rosenthal 
Roybal 
Royer 
Russo 
Sabo 
Scheuer 
Schroeder 
Seiberling 
Shannon 
Sharp 
Skelton 
Smith, Iowa 
Solarz 
Snellman 


Van Deerlin 
Vento 
Vo'kmer 
Walgren 
Waxman 
Weaver 
Weiss 
Whitley 
Whitten 
Williams, Mont. 
Wirth 

Wolff 
Wolpe 
Wright 
Yates 
Zablocki 


NOT VOTING—73 


Anderson, Ill. 
AuCoin 
Badham 


Biaggi 
Bowen 
Broyhill 
Campbell 
Cleveland 
Collins, Tl. 


Fithian 
Ford, Tenn. 
Fowler 
Garcia 
Giaimo 
Ginn 
Goldwater 
Guarini 
Holland 
Holtzman 
Hubbard 
Jones, N.C. 
Kelly 
Leach, La. 
Leath, Tex. 


Livingston 
McC'oskey 
McEwen 
McKay 
McKinney 
Ma‘tican 
Mathis 
Mavroules 
Miller, Calif. 
Mitchell, N.Y. 


Williams, Ohio 
Wilson, Bob 
Wiison, C. H. 
Wilson, Tex. 
Wyatt 

Wydler 
Young, Mo. 
Zeferettl 


St Germain 
Staggers 
Stanton 
Stark 
Symms 
Tauzin 
Udall 
Vanik 
Watkins 
White 
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The Clerk announced the following 
pairs: 

On this vote: 

Mr. Guarini for, with Mr. Cotter against. 

Mr. Tauzin for, with Mr. Nichols against. 

Mr. Runnels for, with Mr. Richmond 
against. 


Messrs. BAILEY, FOUNTAIN, and 
GLICKMAN changed their votes from 
“aye” to “no.” 

Mr. MONTGOMERY and Mr. NSL- 
SON changed their votes from “no” to 
“aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

For necessary administrative expenses and 
technical assistance of the National Con- 
sumer Cooperative Bank, including the of- 
fice of Self-Help Development and Technical 
Assistance, as authorized by sections 112 and 
209 of the National Consumer Cooperative 
Bank Act (12 U.S.C. 3022 and 3049), $8,700,- 
000: Provided, That none of these funds shall 
be used to retire any of the indebtedness of 
the National Consumer Cooperative Bank. 

AMENDMENT OFFERED BY MR. YOUNG 
OF FLORIDA 


Mr. YOUNG of Florida. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Younc of Flori- 
da: On page 23, line 16, strike the period 
and insert in lieu thereof: “: Provided jfur- 
ther, That none of these funds shall be used 
directly or indirectly to promote any par- 
ticular political philosophy or to be used to 
to support any organization or cooperative 
engaged in political activity and lobbying 
efforts of any nature.”. 


@ Mr. YOUNG of Florida. Mr. Chairman, 
the amendment I am offering here to- 
day is an attempt to prevent the Na- 
tional Consumer Cooperative Bank from 
pursuing policies based on political mo- 
tivations. This amendment should not 
be necessary, that prohibition should be 
assumed because any agency which re- 
ceives Federal funding should refrain 
from political activities. There are some 
disturbing indicators however, that the 
NCCB will in fact be politically moti- 
vated. That the same Sam Brown who 
attempted to use ACTION as a political 
vehicle is a member of the NCCB Board 
should be of some interest. 

Mr. Phillip Kreitner, who is a consult- 
ant to the Bank and a Ralph Nader 
associate, stated the following: 

The key to the Bank’s influence on the 
co-op movement will not be to whom it lends 
business development resources. The key will 
be what portion of its money, expertise, 
and ideology it commits to developing the 
non-commercial half of cooperation: the 
side of co-ops which makes them education 
organizations, facilitators of community 


organizing ... 


Pashayan 
Railsback 
Rhodes 
Richmond 
Rodino 
Rostenkowski 
Rousseiot 
Runnels 
Simon 
Solomon 
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Mr. Kreitner also wrote: 

Throughout the U.S., co-op professionali- 
zation is being given a sharp boost with the 
advent of the National Consumer Coopera- 
tive Bank. Cooperators are captivated by the 
vision of a new way to capitalize the move- 
ment and their careers. The Bank is the 
first solid indication to the New Wavers that 
they might be able to make a living doing 
co-op work. 


Just who are the “new wavers” Mr. 
Kreitner refers to? There has histori- 
cally been an element within the con- 
sumer cooperative movement that per- 
ceives cooperatives as an alternative to 
the capitalists business system, and 
seeks ultimately to replace the market 
system with a cooperative economy. To- 
day, cooperatives that share this view are 
known as “new wave” cooperatives. New 
wave cooperatives perceive their role not 
only as economic but also as social and 
political. New wave co-ops reject the 
corporate structure as evil, pernicious, 
and contrary to society's moral values. 

The legislation which created the Na- 
tional Consumer Cooperative Bank was 
actively lobbied by consumer activist 
Ralph Nader. Mr. Nader advocates that 
the existing economy of our country, 
based on private investment, be replaced 
by a “cooperative economy”. 

Mr. Nader in an interview in the 
March/April issue of The Co-op maga- 
zine, said that the kind of co-op econ- 
omy he envisions would have “ramifica- 
tions towards political and economic 
change in this country * * *” Mr. Nader 
apparently perceives the National Con- 
sumer Cooperative Bank as that Gov- 
ernment entity that can help bring about 
such a fundamental change. At a recent 
public interest lawyers conference, Mr. 
Nader said that in his opinion the co- 
operatives receiving loans from the Na- 
tional Consumer Cooperative Bank will 
be politically active in addition to pro- 
viding goods and services. 

One member of the National Con- 
sumer Cooperative Bank’s board of di- 
rectors, Derek Shearer, wrote an article 
in 1976 in which he listed several pro- 
posals which a President from the “left” 
might seek to implement. Such proposals 
included a corporate democracy act, 
which was suggested on the so-called big 
business day, and the establishment of a 
national bank for consumer cooperatives. 
Shearer’s own views on solutions to our 
economic problems are in accordance 
with the views of the new left. He ad- 
vocates an increase in “public enter- 
prise” and in cooperatives. He has also 
suggested that to curb corporate abuse 
the Government establish a holding 
company in each dominant section of 
the economy. He writes: 

If the American economy is to be trans- 
formed that it begins to resemble a demo- 
cratic economy, public control of the 
economy must grow substantially . . . Such 
a pluralist economy must effect a dramatic 
increase in public enterprise as well as in 
cooperatives, community development cor- 
porations and worker-owned cooperatives. 


The implementation of Shearer‘s 
economic views would require a funda- 
mental political transformation in the 
country. Shearer admits that his “com- 
prehensive economic reform program 
will inevitably be labeled socialistic.” 
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The rhetoric used by Mr. Shearer, Mr. 
Nader, and others can be persuasive and 
they have the right to advocate their 
views calling for less private enterprise, 
less individual participation and control 
of business, more Government and more 
collectivist activity in the economy. 
However, they should not be doing so 
with public funds or through programs 
created by the Congress. It should there- 
fore be a matter of legitimate concern 
to taxpayers whether or not their dollars 
will go to support an organization that 
might give expression or implementation 
to such political ideals and goals. 

There are other specific examples 
which increase my concern which I will 
not go into today in the interest of time. 
To close my remarks let me relate that 
in testimony before the Appropriations 
Subcommittee, the chairman of the 
board of directors of NCCB, Mr. Law- 
rence Connell, responding to my ques- 
tion in which I asked whether he would 
have any objection to writing language 
into this bill stating that there should 
not be any political use of these funds, 
Mr. Connell’s response was “I would 
have no objection to that.” 

Finally, Mr. Chairman, I have dis- 
cussed this amendment with the sub- 
committee chairman and the ranking 
minority member. It is my understand- 
ing that they have no objection to this 
amendment.@ 
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Mr. BOLAND. Mr. Chairman, will the 
gentleman from Florida yield? 

Mr. YOUNG of Florida. I will be 
happy to yield. 


Mr. BOLAND. Mr. Chairman, the gen- 
tleman serves as a member of the HUD- 
Independent Agencies Subcommittee and 
performs very valuable service on that 


subcommittee. I personally am not 
aware of any particular problem with 
respect to the National Consumer Coop- 
erative Bank planning politics or using 
its influence politically, but I see no harm 
in accepting the gentleman’s amend- 
ment. We are willing to accept it on this 
side: 

Mr. YOUNG of Florida. I thank the 
chairman. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentleman from Pennsylvania. 

Mr. COUGHLIN. Mr. Chairman, the 
gentleman has discussed the amendment 
with me before. I think it is an accept- 
able amendment and a good addition 
to the bill. 

Mr. YOUNG of Florida. I thank the 
gentleman. 

Mr. KRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. YOUNG of Florida. I yield to the 
gentelman from Colorado. 


Mr. KRAMER. Mr. Chairman, I rise in 
strong support of the amendment and 
commend my colleague for his wisdom 
in offering it. 

Lest anyone think that this bank will 
not engage in political activities without 
some explicit expression of congres- 
sional intent, I suggest a quick review of 
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some of the statements made by the 
most active supporters of the Bank and 
of its employees and directors. 

In looking over these statements of 
individuals and groups interested in the 
Bank, I have a sense of deja vu finding 
many of the same names and expressions 
of philosophy which I encountered dur- 
ing the ACTION reauthorization last 
year. 

As Members in this body will recall, 
most of the problems associated with 
the ACTION agency last year could be 
traced back to the philosophy and politi- 
cal activism of the leaders of the agency, 
who used the agency and Federal funds 
to translate their particular viewpoints 
into activism at the community level. 
Thus, it was little wonder that the Ap- 
propriations Committee investigative 
staff found instances of federally funded 
volunteers engaging in labor organizing, 
lobbying, and political activity, and that 
organizations hurriedly funded by Brown 
and his cohorts at the agency lacked the 
ability to effectively manage Federal 
funds and used totally inappropriate 
materials to train ACTION volunteers— 
material which actually encouraged the 
volunteers to become politically involved 
and to incite confrontation in their com- 
munities. 

Refreshing my colleagues’ memories on 
the problems at ACTION under Sam 
Brown’s leadership is not inappropriate 
at this time, because lo and behold that 
same Sam Brown is one of the directors 
of this National Consumer Cooperative 
Bank. So let us look at what Sam Brown 
Says to get an idea what we might expect 
of his leadership of the Bank. 

We need to build a new coalition of vision 
...for a more equitable distribution of 
wealth. 


This belief was translated into action 
through two Federal grants to contro- 
versial politically oriented organizations 
which described their objectives in the 
following way: i 

ACORN deals with power, not simply with 
winning issues * * * all these issues are mere 
manifestations of a much more fundamental 
issue: The distribution of power in this 
country; 


And 

The Midwest Academy teaches how to unite 
people in step-by-step campaigns where our 
collective strength wins concrete improve- 
ments and begins the job of redistributing 
wealth and power. 


Another Brown quote: 


Politics is a struggle to redistribute power 
and wealth. That's what I'm all about. 


Speaking to the National Congress of 
American Indians, Brown encouraged 
them to not only become politically ac- 
tive, but to do so on a partisan basis, 
urging them to bloc vote in local elec- 
tions and to take an active role in the 
Democratic Party’s national convention 
and platform process. 

In short, Brown is an acknowledged 
political activist, bent on establishing 
a new social and political order, and we 
can expect more of the same from him 
in his capacity on the NCCB. 

And I would again refer my colleagues 
to the statements of other members of 


19779 


the board of directors and the strongest 
proponents of this Bank to see that 
Brown is not alone in influencing the 
Bank in a politically active direction. 

This Congress must expressly direct 
the Bank to channel its activities in non- 
political directions. The amendment be- 
fore us would guarantee that, and it 
should be adopted unanimously. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida (Mr. Youne). 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

NEW YORK CITY LOAN GUARANTEE PROGRAM 

For necessary administrative expenses as 
authorized by the New York City Loan Guar- 
antee Act of 1978 (Public Law 95-415), 
$922,000. 


Mr. ERTEL. Mr. Chairman, I ask 
unanimous consent that we go back to 
page 25. I was called off the floor in- 
advertently, and I had an amendment 
at that page. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania ask unanimous con- 
sent that the reading revert to page 25? 

Mr. ERTEL. Yes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

Mr. WYLIE. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk read as follows: 

MEDICAL ADMINISTRATION AND MISCELLANEOUS 
OPERATING EXPENSES 

For necessary expenses in the administra- 
tion of the medical, hospital, domiciliary, 
construction and supply, research, employee 
education and training activities, as author- 
ized by law, and for carrying out the pro- 
visions of section 5055, title 38, United States 
Code, relating to pilot programs and grants 
for exchange of medical information, $50,- 
418,000, plus reimbursements. 

AMENDMENT OFFERED BY MR. ROBERTS 


Mr. ROBERTS. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROBERTS: Page 
32, line 4, strike out “$50,418,000” and insert 
in lieu thereof “$55,312,000”. 


Mr. ROBERTS. Mr. Chairman, my 
amendment would restore to the appro- 
priation for medical administration and 
miscellaneous operating expenses the 
sum of $4894.000 for the develop- 
ment of health care information systems. 
For the past several years, the Adminis- 
trator and the Chief Medical Director of 
the VA have been struggling with the 
Office of Management and Budget to 
obtain funds for a Health Care Informa- 
tion System. The requests for funds have 
been repeatedly denied until the fiscal 
year 1981 when $5,399,000 were included 
in the President’s budget request. 

The Subcommittee on HUD-Independ- 
ent Agencies has reduced the amount by 
$4,894,000—the amount my amendment 
would restore. 

The Subcommittee on Special Investi- 
gations of the Committee on Veterans’ 
Affairs has held several hearings on this 
subject. While we may not entirely agree 
with the manner in which some funds for 


19780 


this purpose were obligated at the end of 
fiscal year 1979, the arguments for get- 
ting on with this task are overwhelm- 
ingly in favor of it. The Subcommittee 
on Special Investigations called VA med- 
ical center directors and chiefs of staff 
before it. 

These individuals, as well as VA cen- 
tral office officials, repeatedly told us of 
the tremendous tasks that are being per- 
formed manually and those that are not 
being performed at all due to the lack of 
these computerized systems. 

The private sector has acquired such 
systems for the delivery of more effective 
and quality health care. The Veterans’ 
Administration, due to lack of funding, 
is still operating in the “horse and bug- 
gy” days in this regard. It is the commit- 
ment of the Congress to provide quality 
health care to eligible veterans. This can- 
not be done unless we provide the VA 
with modern tools and techniques requi- 
site to this day and age. 

The systems we are talking about do 
not happen overnight. The leadtime, 
from planning and designing the sys- 
tems to development, installation, and 
operation, is a 7- to 10-year process. The 
longer it is delayed, the more expensive 
it will be. I ask you: Why should a vet- 
eran patient have to wait 4 to 8 or more 
hours to see a doctor when he is sick and 
goes to a VA medical center? Or even 
more threatening, it is possible that it 
could cost the veteran his life. 

The computer systems we are talking 
about are cost effective in terms of per- 
sonnel and in a medical setting can be 
lifesaving. 

The House Committee on Veterans’ 
Affairs, through its oversight functions, 
has heard an abundance of justification 
for getting on with this task without any 
further delay. I think it was best said 
by the director of one of the largest VA 
medical centers when he appeared before 
the Subcommittee on Special Investiga- 
tions. He said: 

Mr. Chairman, I wish you could cOme to 
my hospital, walk through the halls, and see 
the problems that are being caused by this 
situation. Veterans, aged veterans, extremely 
ill, very disabled, are having to stand 2, 3, 4, 5 
hours in long lines just to receive their medi- 
cations. If they could go somewhere else, I 
am sure they would, but they cannot. They 
are very dependent upon us for their care. 


I urge my colleagues to support this 
amendment. A vote for it could very well 
mean the difference between life and 
death in many cases of yeterans seeking 
medical care through VA health care 
facilities. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROBERTS. I yield to the gentle- 
man from Arkansas. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, eariler this year, our Subcommittee 
on Special Investigations held oversight 
hearings on the VA’s plans for computer- 
izing its various systems in order to im- 
prove the quality, quantity, and time- 
liness of the services provided to eligible 
veterans. 

These hearings brought out that the 
VA, rather than leading the way in de- 
veloping these systems, lags well behind 
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the private sector in all areas of ADP 
(automatic data processing). The gap 
between the VA hospitals and those in 
the private sector is graphically illus- 
trated by a recent survey by the Ameri- 
can Hospital Association ADP survey of 
hospital computers. The survey shows 
that in hospitals with more than 500 
beds, 87 percent of private hospitals have 
ADP capabilities in admitting proce- 
dures, while only 4 percent of the VA 
hospitals are so equipped. In the field of 
pathology, these percentages are 74 to 
4; in outpatient care are 74 to 3; and in 
pharmacy 74 to 4. 

The present largely outdated and 
manual VA system is not modern and is 
often frustrating to patients and medical 
personnel alike. Trained health care pro- 
fessionals could better spend their time 
if the VA had a good computer system 
enabling them to better deliver quality 
medical care. 

The VA is currently in the “dark ages” 
of ADP capabilities and the situation will 
deteriorate and cause even greater prob- 
lems with the aging of the World War II 
veteran population. We should restore 
the $4,894,000 to start to modernize VA 
medical functions to keep veterans from 
having to wait from 4 to 8 hours to see a 
physician, to provide prompt pharmacy 
service on a timely basis, and to avoid 
duplication of expensive and potentially 
dangerous drugs, and so forth. 

Simply stated, the situation is a life- 
threatening one; perhaps the difference 
between the life and death of a vet- 
eran. 

I strongly urge my colleagues in the 
House to support this much-needed 
amendment. 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS. I yield to the gentle- 
man from Massachusetts. 

Mr. BOLAND. Mr. Chairman, may I 
again, as I have done in the past, pay 
my respects to the distinguished chair- 
man of the Veterans’ Affairs Committee. 
As I indicated yesterday, I regret that 
he is leaving the Congress after this year, 
because he has done some very excellent 
work in this area, as he has on the Trans- 
portation and Public Works Committee. 
The committee denied the funds for 
some very good reasons. But I know how 
deeply the gentleman feels about this 
particular amendment, and the commit- 
tee on this side is willing to accept it. 

Mr. ROBERTS. I am deeply indebted 
to the gentleman from Massachusetts. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. ROBERTS. I yield to the gentle- 
man from Pennsylvania. 

Mr, COUGHLIN. Mr. Chairman, I 
want to compliment the chairman also 
on his long and distinguished career in 
this area, and we certainly accept this 
amendment. 

Mr. ROBERTS. I thank the gentle- 
man. 

@ Mr. MONTGOMERY. Mr. Chairman, 
I rise in strong support of the amend- 
ment offered by the distinguished chair- 
man of the Committee on Veterans’ Af- 
fairs. I cannot recall the last time he has 
offered an amendment to the VA appro- 
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priation bill, which means that he feels 
very strongly that the cut made by the 
committee in the Department of Medi- 
cine and Surgery’s health information 
system must be restored. I share my 
chairman’s concern. 

Those of us serving on the authorizing 
committee have labored for several years 
to get the Office of Management and 
Budget to request funding for this proj- 
ect. Finally, the agency was able to con- 
vince OMB that a failure to implement 
a modern-day computer information sys- 
tem would, in the very near future, begin 
to affect the timely delivery of health 
services by the Department of Medicine 
and Surgery. It is not now uncommon 
for a veteran to have to wait from 2 to 
6 hours to be examined at a VA medical 
center. It is not uncommon to have to 
wait 2 to 3 hours to get a prescription 
filled. Drugs are dispensed manually and 
we know of cases where some veterans 
are receiving drugs from two or more VA 
hospitals. That could be dangerous to 
their health simply because the agency 
is not equipped to handle the flow with 
computers. 

I regret we do not have the time to 
quote extensively from our recently com- 
pleted hearings when several hospital 
directors, chiefs of staffs and others, 
testified so eloquently in behalf of this 
budget request, but I think you will 
find some of their comments of in- 
terest. 

In pleading for the funds to imple- 
ment a health-care information system, 
the director of one of VA's largest hos- 
pitals stated: 

As a director of a hospital that has 25,000 
Inpatient visits, some 200,000 outpatient 
visits a year, I do not have the tools to con- 
trol the escalating cost and complexity of a 
pharmacy operation. It is literally impossi- 
ble for me to do my job unless somebody 
gives me the tools to do it with. 

The second thing I am very concerned 
about is patient care. Mr. Chairman, I wish 
you could come to my hospital, walk through 
the halls, and see the problems that are being 
caused by this situation. Veterans, aged vet- 
erans, extremely ill, very disabled, are having 
to stand 2, 3, 4, 5 hours in long lines just 
to receive their medications. If they could 
go somewhere else, I am sure they would, but 
they cannot. They are very dependent upon 
us for their medical care. 

Mr. Chairman, as a director of a hospital, 
I have said it before and I will say it again, 
{ am ashamed when I go through and I see 
the job that we are doing. All I can ask is 
that Congress, OMB, VA try to get together, 
try to give us the tools so that we can take 
care of the deplorable situations that are 
now existing. 


We also heard from the chief of staff at 
one of the VA hospitals in Chicago, who 
testified to the following dangerous sit- 
uation: 


More importantly, I would submit to you 
that 20 to 50 percent of patients commit er- 
rors in the use of their prescriptions. This 
misuse of drugs poses a serious threat to the 
health of the patients. Various drug incom- 
patibilities because of the number of phy- 
sicians that are seen will vary from minor 
inconvenience to that patient but may have 
serious complications, even death. 

Permit me to substantiate my request for 


such an automated system, to take the fig- 
ures from the Hines Veterans Hospital phar- 
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macy costs. In 1971, there were over 86,000 
prescriptions which cost $142,000, or an 
average cost of $1.66 per prescription. 

In 1979, they had over 360,000 prescrip- 
tions at a total cost of $994,000 plus, or 
$2.76 per prescription, which is a 60 percent 


increase. 

The total cost of our drugs and pharmaceu- 
tieals is another interesting figure. In 1973, 
our total cost was $784,000, plus or minus. 
In 1979, there was a 262 percent increase in 
the cost of these drugs, for a total of 2,057,- 
000 dollars. 

Now if, as our figures show, we can expect 
a 25 percent saving in duplicate prescrip- 
tion costs, in 1979, we would have realized 
more than $514,000, which is 66 percent of 
the cost of drugs for the entire year of 1973 
that I mentioned to you, and which is more 
than the cost of the entire automated phar- 
macy system in our medical district. 

When properly programmed, these sys- 
tems of automation will prevent many of the 
problems that I have indicated. Another 
hospital director told us the following: 

I would like to say that the American Hos- 
pital Association made a survey not too long 
ago, and they found out that 60 percent of 
their hospitals throughout the nation are 
automated. Of the balance, 20 percent plan 
to be automated within the next few years. 
We presently find ourselves with a Model T 
Ford going down Route 95, trying to keep 
pace with the cars of the seventies and com- 
ing into the eighties. 

We feel very strongly that, as health care 
professionals, to support the physician in 
getting the job done, we need automation in 
our medical centers, and we solicit your 
support. 


I am sure many of my colleagues have 
heard veteran complaints of long delays 
in seeing a physician, or lengthy waits 
to get lab work completed. These com- 
plaints are numerous and the VA is anx- 
ious to do something about it. This is not 
the time to cut funds from the small 
amount requested by the President. 

My colleagues should understand that 
Mr. Roserts’ amendment does not add 
to the President’s budget request; it 
would simply restore the cut made by the 
Appropriations Committee. A vote 
against the amendment is a vote to 
continue the practice of veterans hav- 
ing to wait to see a doctor, a nurse or 
other health-care professional; his hav- 
ing to wait long periods of time to get a 
prescription filled. Immediate implemen- 
tation of the plan proposed by the Chief 
Medical Director and supported by the 
Committee on veterans’ Affiairs will 
eventually eliminate these delays. 

I therefore urge my colleagues to sup- 
port the amendment offered by my chair- 
man, Mr. Roserts. Veterans throughout 
the Nation will be grateful that you did.e 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas (Mr. ROBERTS). 

The amendment was agreed to. 

Mr. ERTEL. Mr. Chairman, I ask 
unanimous consent to offer an amend- 
ment which relates to page 25, out of 
order. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Penn- 
sylvania? 

Mr. ASHBROOK. Mr. Chairman, re- 
serving the right to object, is this the 
amendment that would add funds to the 
National Science Foundation? 

Mr, ERTEL. It is the amendment that 
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would add funds only to the applied en- 
gineering and science function in the 
NSF. 

Mr. ASHBROOK. Mr. Chairman, I ob- 
ject to that. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 


The Clerk read as follows: 
CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending and 
improving any of the facilities under the 
jurisdiction or for the use of the Veterans 
Administration, or for any of the purposes 
set forth in sections 1004, 1006, 5002, 5003, 
5006, 5008, 5009, and 5010 of title 38, United 
States Code, including planning, architec- 
tural and engineering services, and site ac- 
quisition, where the estimated cost of a proj- 
ect is $3,000,000 or more or where funds for 
a project were made available in a previous 
major project appropriation, $376,343,000, to 
remain available until expended: Provided, 
That, except for advance planning of proj- 
ects funded through the Advance Planning 
Fund, none of these funds shall be used for 
any project which has not been considered 
and approved by the Congress in the budg- 
etary process: Provided further, That none 
of these funds shall be available to plan, de- 
sign or construct a replacement Veterans 
Administration medical center at Minne- 
apolis, Minnesota, that exceeds six hundred 
forty-nine hospital and nursing home care 
beds. 


AMENDMENT OFFERED BY MR. HAMMERSCHMIDT 


Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HAMMER- 
SCHMIDT: Page 32, beginning on line 25, 
strike out “$376,343,000, to remain available 
until expended” and insert in lieu thereof 
“*$390,583,000, of which $376,343,000 shall re- 
main available until expended and $14,240,- 
000 shall be for construction of replace- 
ment facilities at Little Rock, Arkansas, and 
shall remain available until April 30, 
1981”. 
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Mr. HAMMERSCHMIDT. Mr. Chair- 
man, my amendment would add $14.24 
million for Veterans’ Administration 
construction projects, to account for a 
reduction of that amount by the Appro- 
priations Committee when it eliminated 
additional funding for phase 2 of the 
replacement hospital at Little Rock, 
Ark. The amendment would also place a 
contingency on the use of these funds, 
mandating that they be appropriated 
pursuant to a contract to be let on the 
Little Rock facility no later than 
April 30, 1981. 

Mr. Chairman, it would appear that a 
misunderstanding occurred between the 
Veterans’ Administration and the Ap- 
propriations Committee with respect to 
the Little Rock project, due to the excel- 
lent progress the Little Rock hospital 
construction program has made. It was 
originally believed that the contract for 
phase 2 of the project would not be let 
until September or October 1981. How- 
ever, the Veterans’ Administration is 
now certain that the contract will be 
let in April 1981. Failure to provide for 
the $14.24 million in our appropriations 
for this fiscal year will penalize prompt 
performance, and cost our taxpayers an 
additional $3 to $5 million in inflation 
adjustments due to the delay that would 
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accompany such a failure to appropri- 
ate. This is a result that no one desires, 
Mr. Chairman. The Appropriations Com- 
mittee has been very clear in its report 
that it does not wish to slow down con- 
struction projects, and our taxpayers 
have been very clear that they do not 
wish to throw money away when it could 
be saved. As such, I am offering this 
amendment to correct a result that 
apparently was not contemplated at the 
time the Appropriations Committee put 
this legislation together. 

VETERANS’ ADMINISTRATION, 

Washington, D.C., July 18, 1980. 
Hon. JOHN PAUL HAMMERSCHMIDT, 
House of Representatives, 
Washington, D.C. 

DEAR MR. HAMMERSCHMIDT: The House of 
Representatives Appropriations Committee 
deleted the President’s FY 1981 budget re- 
quest of $14,240,000 in escalation funds for 
the Little Rock Medical Center construc- 
tion project. This request was specifically 
designed to allow a construction contract 
award for the final and main phase (Phase 
II) of the 505-bed acute care facility at the 
Little Rock Division. Failure to provide these 
funds in the FY 81 Appropriation will result 
in a gap in time between the completion of 
Phase I and the initiation of Phase II. 


The Phase I portion of construction 
awarded last month and currently under- 
way includes excavation, foundations and 
erection of the structural steel frame plus 
metal floor decking throughout the building. 
The Phase II portion consists of enclosing 
the building, installing the mechanical and 
electrical items, and completing the interior 
architectural work. Also, the site landscaping 
and exterior paving will be completed at 
that time. To delay the continuity of the 
Overall construction by not proceeding with 
finishing the building would result in the 
structural steel frame and metal decking 
being exposed to deterioration for an ex- 
tended period of time. 

To date, all parties involved in the pro- 
gressive development of this project have not 
only maintained momentum in the develop- 
ment of the project; but it has been pos- 
sible to substantially improve the overall 
schedule. The current projected Phase II 
award date of April 1981 illustrates this as 
compared to an earlier September /October 
1981 schedule. At this time, it is estimated 
that an additional $4,250,000 would be re- 
quired due to a delay in the Phase II con- 
struction award until October 1981. 


Notwithstanding the adverse effect on the 
exposed structure and the break in the con- 
tinuity of a large and complex project as 
this, the increased cost due to future in- 
flation is considered to be of major con- 
cern. Also, there will be certain maintenance 
costs incidental to protecting the property 
and site during an extended period of de- 
lay. Finally the idea of a partially completed 
government building sitting idle on the 
landscape is disquieting from a public re- 
lations standpoint. 

In view of the uncertain future market 
conditions and in order to avoid jeopardiz- 
ing this project, it is considered that the 
requested funds for this project remain 
intact. 

Your interest in assisting us in keeping 
this project on schedule is appreciated. 

Sincerely, 
Max CLELAND, 
Administrator. 


Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 


Mr. HAMMERSCHMIDT. I yield to 
the gentleman from Massachusetts. 
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Mr. BOLAND. Mr. Chairman, when 
the subcommittee marked up this bill 
and considered the major construction 
items of the Veterans’ Administration, 
we were informed that some of the ma- 
jor construction items would not be 
started until fiscal year 1982. The Vet- 
erans’ Administration, at the time of the 
markup, indicated Little Rock was one 
of them. Since that time, the VA has in- 
dicated that it can get started on the 
second phase of Little Rock in fiscal year 
1981. 

So, Mr. Chairman, this side accepts 
the amendment offered by the distin- 
guished gentleman from Arkansas (Mr. 
HAMMERSCHMIDT) . 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I thank the distinguished chairman 
of the subcommittee. 


Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 


Mr. HAMMERSCHMIDT. I yield to 
the gentleman from Pennsylvania. 

Mr. COUGHLIN. Mr. Chairman, the 
gentleman from Arkansas (Mr. HAMMER- 
SCHMIDT) has spoken to me previously 
about this. I understand the situation 
has changed from the time this actually 
occurred in the Committee on Appropria- 
tions, and we accept the amendment. 


Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I thank the gentleman from Penn- 
sylvania (Mr. COUGHLIN). 


@ Mr. ROBERTS. Mr. Chairman, I would 
like to associate myself with the remarks 
of the gentleman from Arkansas (Mr. 
HAMMERSCHMIDT) and urge my colleagues 
to support his amendment to add $14.24 
million to the appropriation for the con- 
struction, major projects, for the Veter- 
ans’ Administration for fiscal year 1981, 
specifically for completion of the VA 
medical center in Little Rock, Ark. Any 
further delay in this construction would 
add from $3 to $5 million to the cost of 
construction of this replacement medical 
center. 


The House committed itself to appro- 
priate $144,070,000 in fiscal year 1979 to 
construct this hospital. Any further de- 
lay at this late time, when all of the con- 
struction funds for the replacement of 
this facility except this $14.24 million has 
been appropriated, would be penny wise 
and pound foolish. 


This hospital will be near completion 
in fiscal year 1981. The appropriation of 
$14.24 million should complete its con- 
struction. There is no reason why these 
funds should not be appropriated. The 
Veterans’ Administration has advised 
that all funds are required and will be 
obligated in fiscal year 1981. 


In a recent letter to me, the Adminis- 
trator of Veterans’ Affairs stated: 

Failure to provide these funds in the fiscal 
year 1981 apvropriation will result in a gap 
in time between the completion of phase 1 
and the initiation of phase 2. 

To date, all parties involved in the pro- 
gressive development of this project have not 
only maintained momentum in the develop- 
ment of the project, but it has been possible 
to substantially improve the overall sched- 
ule. The current projected phase 2 award 
date of April 1981 illustrates this as com- 
pared to an earlier September-October 1981 
schedule. At this time, it is estimated that 


an additional $4,250,000 would be required 
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due to a delay in the phase 2 construction 
award until October 1981. 


Mr. Chairman, I do not believe we 
should allow this escalation in cost to 
occur. The passage of the amendment 
offered by the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT) will preclude the 
needless expenditure of these funds. 

Istrongly support the Hammerschmidt 

amendment and urge my colleagues to 
vote for it.@ 
@® Mr. MONTGOMERY. Mr. Chairman, 
I rise in strong support of the amend- 
ment offered by the ranking minority 
member of our committee, the very able 
JOHN PAUL HAMMERSCHMIDT. 

The new hospital at Little Rock has 
been justified. It has been carefu'ly re- 
viewed by the Office of Management and 
Budget and most of the funds have al- 
ready been appropriated. The Adminis- 
trator has assured the chairman of the 
committee, Mr. Roserts, and Mr. HAM- 
MERSCHMIDT that the funds are needed in 
fiscal year 1981 and has planned for some 
time to award the contract for phase 2 
of the construction in April 1981. It 
makes no sense at all to have the project 
stand still for 6 months to a year. 
Should that happen, not only would vet- 
erans be adversely affected, but the delay 
would cost the Government another $4.5 
million. This would be a waste of tax- 
payers’ money. 

The Veterans’ Administration’s con- 
struction budget request has been cut 
more than $143 million by the Appropri- 
ations Committee. These include: Brook- 
lyn, $2,614,000; Denver, $42,000,000; 
Little Rock, $14,240,000; Miami, $26,- 
650,000; Seattle, $15,910,000; and Sepul- 
veda, $3,686,000. Other projects were cut 
because they are considered low pri- 
ority. These include: Atlanta, $1,540,- 
000; Danville, $5,600,090; Hines Supply 
Depot expansion, $8,800,000; and Long 
Beach, $12,171,000. It should be noted 
that the Long Beach project has been a 
very high priority project so far as our 
committee is concerned and it has been 
pending for more than 12 years. 

The Administrator is appealing all of 
these cuts in the Senate, except for the 
Seattle project. He informs us that the 
funds can be used if appropriated and 
it is my hope the other body will proceed 
to appropriate all of the funds. Mr. Ham- 
MERSCHMIDT’s amendment would only re- 
store the $14,240,000 cut for the Little 
Rock Medical Center. He does not seek 
to restore the other cuts made by the 
Appropriations Committee. The gentle- 
man from Arkansas has worked tirelessly 
for this project. Through his efforts the 
Veterans’ Administration and the Office 
of Management and Budget recognized 
the need to proceed with the project. 
That accomplishment is no small task 
and for Congress not to fund the proj- 
ect on time would create a needless and 
costly delay in the completion of the 
project. This is not very cost effective. 

The Administrator has informed Mr. 
Roserts and Mr. HAMMERSCHMIDT that 
to date, “all parties involved in the pro- 
gressive development of this project have 
not only maintained momentum in the 
development of the project, but it has 
been possible to substantially improve 
the overall schedule.” This being the 
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case, we should get on with completing 
the project by supporting the Hammer- 
schmidt amendment.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Arkansas (Mr. HAMMER- 
SCHMIDT). 

The amendment was agreed to. 

Mr. GLICKMAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I was intending to offer 
an amendment adding funding to the bill 
for the construction of a nursing care 
facility at the Veterans’ Administration 
hospital complex in Wichita. However, I 
believe that the issue can be clarified by 
colloquy with the distinguished gentle- 
man from Massachusetts (Mr. BOLAND) . 
The project authorization was requested 
by the Veterans’ Administration and has 
now been approved by the Committees on 
Veterans’ Affairs, both here in the House 
and in the Senate. By the way, I would 
mention that this construction project is 
supported by both the VFW and the Dis- 
abled American Veterans. 

The amendment would add $6.8 million 
to the section of the bill providing funds 
for major construction projects. It would 
cover costs associated with design and 
construction of the nursing care facility 
for fiscal 1981 including the funds neces- 
sary for construction of an underground 
drain culvert to eliminate fiooding con- 
ditions at the medical center. 

Before I get into a discussion of the 
need for this project, I think it is most 
important that my colleagues understand 
some of the background. When the Ap- 
propriations Committee was working on 
the bill before us today, the project this 
amendment seeks to fund had not been 
authorized by our Veterans’ Affairs Com- 
mittee. But, as explained in materials 
provided me by the VA, this occurred 
“through an apparent oversight.” In fact, 
the Veterans’ Affairs Committee mis- 
takenly included among the construction 
items authorized as “major construction” 
a smaller project at the Wichita VA com- 
plex which under the governing statute 
did not require committee approval. That 
certainly highlights the confusion which 
necessitates the amendment I am offer- 
ing today. 

Now, however, the House Veterans’ Af- 
fairs Committee and its counterpart in 
the Senate have approved the necessary 
authorizing resolutions for this project. 
And the Veterans’ Administration has 
indicated once again its desire to have 
this project funded this year. Otherwise, 
it will throw the VA’s priority funding 
process—which I understand was de- 
veloped in conjunction with the Con- 
gress—out of line. I would also mention 
that failure to include this project’s 
funding would further hinder the credi- 
bility of our Government. In March of 
this year, notification went out to Kan- 
sas from our Veterans’ Administration 
that this project had been approved and 
that initial construction contracts would 
be issued in October 1980, the first month 
of the upcoming fiscal year. Without this 
amendment, that would not be permitted 
to occur and the cost of this project 
would be forced upward with inflation. 
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In closing, I do want to point out that 
this project is a needed and necessary 
one. As the Veterans’ Administration ad- 
vised me, the facility would increase by 
60 the number of nursing care beds in 
VA District 22. These would be the only 
VA nursing care beds at the Wichita hos- 
pital. As a point of reference, I would 
note that nursing care beds available in 
other hospitals in region 22 presently 
meet only 57 percent of estimated need. 
Among the other nursing care facilities 
funded in the bill before us is one that 
would add space in a district where 66 
percent of estimated need is currently 
met. 

Mr. Chairman, I would like to ask the 
gentleman from Massachusetts (Mr. 
BoLanD) if he might comment to me on 
what he believes the status of the Wich- 
ita project to be. 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. GLICKMAN. I yield to the gentle- 
man from Massachusetts. 

Mr. BOLAND. Mr. Chairman, I appre- 
ciate the gentleman's yielding. 

Mr. Chairman, let me say that I know 
of no Member who has followed a project 
as assiduously as he has, I realize the 
intense interest that the gentleman's 
area and the gentleman’s State has in 
this project. 

At the time we marked up this bill the 
Wichita project was not authorized. It 
is now authorized by the Committees on 
Veterans’ Affairs. 

One of the problems we had, as the 
distinguished gentleman realizes, is that 
the Veterans’ Administration announced 
this project last spring, and that gave us 


some concern. That was before the Con- . 


gress authorized it or acted on the 1981 
appropriation bill. We thought perhaps 
the Congress ought to have some input 
into it, particularly since the moneys are 
coming from the Congress. 

I can envision a scenario in which 
postponing the funding for what is in 
effect two projects will not really cause 
a delay. The VA indicates that both proj- 
ects are being designed in-house, so that 
effort will proceed notwithstanding the 
final outcome of the 1981 appropriation. 

The drainage construction project is 
scheduled to be funded at the beginning 
of fiscal year 1981. Because the estimated 
cost of that project is $2.1 million, it can 
be funded from the minor construction 
account. That is what we will suggest 
to the VA, and that is what we are tell- 
ing them to do. So in effect, the drainage 
construction contract can be let and we 
can tell them to go ahead and do that, 

Because the nursing home care unit 
construction contract was scheduled to 
be awarded in September 1981, the proj- 
ect can be funded in 1982, with little if 
any delay. 

Mr. GLICKMAN. Mr. Chairman, I ap- 
preciate the gentleman’s response. 

The two parts of this project are im- 
portant to the veterans of my particular 
area. Basically, what the gentleman has 
told me is that the project can really 
proceed by using the minor construction 
part of the process w'th respect to the 
drainage part of the project, and the re- 
maining part of the project can be ap- 
propriated next year, with no delay? 
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Mr. BOLAND. Mr. Chairman, the gen- 
tleman is correct. 

Mr. GLICKMAN. Mr. Chairman, I ap- 
preciate the gentleman’s remarks. 

AMENDMENT OFFERED BY MR. HAGEDORN 


Mr. HAGEDORN. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HAGEDORN: Page 
33, beginning on line 5, strike out “: Pro- 
vided, further,” and all that follows through 
line 9 and insert in lieu thereof a period. 


Mr. HAGEDORN. Mr. Chairman, my 
amendment deletes the language in this 
bill which restricts the size of the new 
Minneapolis VA Hospital to 649 beds. It 
would not add one dime to the fiscal 1981 
appropriations—the $15 million neces- 
sary for design and architectural fees is 
already in the budget and the bill as re- 
ported. What my amendment would do, 
Mr. Chairman, is assure that the present 
and future health care needs of the vet- 
erans are adequately met. 

Joining me today in offering this 
amendment are the distinguished chair- 
man of the Veterans’ Affairs Committee, 
Mr. Roserts, and the ranking minority 
member of that committee, Mr. Ham- 
MERSCHMIDT. 

Let me point out, Mr. Chairman, that 
the need for a new VA hospital is un- 
contested. All parties are firmly commit- 
ted to replacing the existing facility. The 
oldest section of the medical center was 
built in 1927, and while improvements 
have been made over the years, approxi- 
mately 40 percent of the operating beds 
are still located in three of the original 
six buildings of the 1927 vintage. The 
need to expand and modernize the fa- 
cility to meet the medical needs of vet- 
erans is clear. 

The controversy that we are engaged 
in today concerns the size of the new 
hospital. The Veterans’ Administration 
has proposed an 845-bed facility—725 
hospital beds and 120 nursing home care 
beds. It is interesting to note that the 
total number of hospital beds to be con- 
structed under the VA’s plan is less than 
the present operating level of 738 hos- 
pital beds. The Metropolitan Health 
Board, an unelected body limited to a 
seven-county region in Minnesota, wants 
to restrict the size of the medical center 
to 609 hospital beds and 40 nursing home 
care beds. It was upon this recommen- 
dation that the Appropriations Commit- 
tee adopted the limiting language. 

The Veterans’ Administration recom- 
mendation was based on a model devel- 
oped by the General Accounting Office 
and was made in conjunction with the 
professional staff and management at 
the VA facility. While that initial 1978 
study was still in progress, the GAO rec- 
ommended a revised bed-sizing formula, 
using more current data, and as a result, 
the initial 1985 bed requirements were 
changed. It is clear that the VA proce- 
dure for determining the size of the 
hospital was long, involved, and thor- 
ough with a full review of all pertinent 
and relevent facts. 

Yet, despite this fact, the health board 
has been successful in promoting the 
parochial interest of the seven-county 
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metropolitan area around the Twin Cit- 
ies. But the Minneapolis VA Center has 
responsibilities that extend far beyond 
the seven-county metropolitan area of 
Minneapolis. The medical center serves 
veterans in a service area of five States— 
Iowa, Minnesota, Wisconsin, and North 
and South Dakota. In all, the VA Medical 
Center in Minneapolis provides medical 
care to a total veterans population of ap- 
proximately 800,000. Currently, the medi- 
cal center is experiencing in excess of 
200,000 outpatient visits annually. It is 
inconceivable to me that a local health 
systems agency, whose scope is limited to 
a seven-county area, could adequately 
take into account the interests of veter- 
ans from a five-State region—even if it 
wanted to. d 

Yet this is what the health board claims 
to have done. Unfortunately, the board’s 
concern regarding the size of the replace- 
ment hospital is centered on several mis- 
conceptions. 

First, the health board maintains that 
if the VA used more recent community 
lengths of stay data rather than the 1974 
data used, the projections for the num- 
ber of beds needed would be reduced. In 
fact, as I mentioned, the VA has made 
several modifications to improve the bed- 
size model, including the use of more re- 
cent length of stay data and VA discharge 
rates for the most recent 4-year period. 
When the VA applied these modifications 
in May of this year, using 1976 commu- 
nity length of stay data with 4 years of 
trended discharge rates, the result was a 
projection for more beds, not fewer. In 
other words, if the VA based its request 
for beds on data suggested by the Health 
Board, more beds would be required. 

With respect to the nursing home care 
bed levels, the Health Board has misin- 
terpreted both the nursing home care 
feature of the hospital bed-sizing formula 
as well as the purpose of the nursing care 
facility itself. The GAO never intended 
the nursing home care feature of the hos- 
pital bed-sizing formula to adequately 
account for all nursing home care needs. 
Its only intent was to identify those nurs- 
ing home care beds which patients hos- 
pitalized at the VA Medical Center could 
use if this alternative were available. 

The VA is planning to assure a 20-per- 
cent share of the overall veteran need in 
this area. Under the planning model used 
by the VA, Medical District No. 18’s share 
of VA nursing home care beds in fiscal 
1987 is 328 beds. The programed beds 
for the new veterans facility are essential, 
therefore, to complement the 169 existing 
beds in the district. 

oO 1350 


The CHAIRMAN. The time of the gen- 
tleman from Minnesota (Mr. HAGEDORN) 
has expired. 

Mr. HAGEDORN. Mr. Chairman, I ask 
unanimous consent to proceed for 2 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Min- 
nesota? 

Mr. ERTEL. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. VENTO. Mr. Chairman, I rise to 
speak in favor of the amendment. 

Mr. Chairman, I will yield to my col- 
league, the gentleman from Minnesota 
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(Mr. Haceporn), but first I want to voice 
my strong support for the amendment 
before the committee. 

I now yield to my colleague from Min- 
nesota. 

Mr. HAGEDORN. I thank the gentle- 
man for allowing me to complete my 
statement. 

Mr. Chairman, contrary to the health 
board’s understanding, the nursing care 
facility is not intended to be a prehos- 
pitalization nursing center but rather 
is to be used for post-hospitalization 
services for veterans anticipating reloca- 
tion to a more permanent home. In my 
judgment, the 120-bed proposal is more 
than reasonable. Even with these beds, 
Medical District No. 18 will still have 
a nursing care unit bed total substanti- 
ally below the VA's projected 1987 needs. 

Going beyond the central merits of this 
issue, Mr. Chairman, the action of the 
Appropriations Committee would es- 
tablish a dangerous precedent of permit- 
ting State and local health planning 
agencies to interfere with the traditional 
responsibility of the VA health care de- 
livery system. As mandated by law, the 
House and Senate Veterans’ Affairs Com- 
mittees are authorized to approve by 
resolution all major construction of VA 
medical facilities. And both committees 
have done just that. 

On April 24 the House Committee 
passed its resolution authorizing the con- 
struction of an 845 bed medical center, 
not a 649-bed facility that the Metro- 
politan Health Board calls for. Who are 
we going to listen to as we make deci- 
sions about the health care of our Na- 
tion’s veterans? I suggest we take our 
advice from the appropriate Congres- 
sional.committees and those in the exec- 
utive branch most capable of assessing 
the needs of veterans, not a local health 
systems agency consumed by local in- 
terests. I am pleased to note that both 
the chairman and ranking minority 
member of the Veterans’ Affairs Commit- 
tee share my concern and I trust they 
will speak on this issue themselves 
shortly. 

One of the arguments that has been 
made for letting the committee language 
stand is that we are dealing with a local 
issue which should be resolved by the lo- 
cal officials and Congressmen. But this is 
not merely a local issue. It has national 
Significance because it concerns the 
health care of our Nation’s veterans and 
the procedures whereby we assure their 
health care. If we do not adopt this 
amendment, we will have local health 
systems agencies all over the country 
dictating policy on the health care pro- 
vided to veterans from areas far larger 
than those within the jurisdiction of the 
agency. 

America’s commitment to its veterans 
should be and is unbending. The action 
by the Appropriations Committee is the 
first attack on the integrity of the na- 
tional commitment that we have to our 
veterans and their health care system. 
The need for an 845-bed faciilty has been 
shown and documented with the latest 
available data. The Congress, through its 
appropriate committees, has spoken, and 
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the Veterans’ Administration, charged 
with the responsibility of administering 
and coordinating the health care of our 
veterans, has thoroughly studied the 
matter. In my judgment, it would be im- 
proper for a local health systems agency 
to dictate the design of the new hospital. 
particularly when a careful review of all 
the facts is unsupportive of its position. 


I urge my colleagues to support the 
Hagedorn amendment to H.R. 7631. 

Mr, VENTO. Mr. Chairman, I thank 
the gentleman for his statement and con- 
tribution to this issue, and I rise in sup- 
port of the amendment. 

Mr. Chairman, there is no issue here 
with regard to whether we need a hospi- 
tal. I think everybody agrees with that. 
This Minneapolis VA hospital happens to 
be one of the leading health facilities in 
the Nation, and we should certainly 
maintain this quality. But we want to 
construct at this particular time, after 
all of this waiting, a mode! facility. I have 
long supported this particular objective, 
and I want to see an adequate facility 
planned and constructed. We all know 
the problems of trying to redesign and 
reconstruct an inadequate health care 
facility. The real issue here is what the 
projected needs are in the future. I sub- 
mit that they are quite substantial, with 
the era of Vietnam veterans and the 
unique problems that they have, and an 
aging veteran population. A model facil- 
ity should be constructed to replace the 
hospital as well as a facility that has 
adequate nursing-care qualities. 

We do not have the quantity or quality 
of veterans’ nursing care now in the Mid- 
west area. This would bring it up to the 
level that the VA has recommended and 
which I support. 

I just want to point out that I gen- 
erally have been a strong supporter of 
HSA’'s. The Metropolitan Health Board 
in our area fills that role, and they have 
generally done a good job. In this in- 
stance, under an A-95 review, a volun- 
tary process in which the MHB submitted 
their proposal to the VA, the timeframe 
provided apparently was not adequate to 
complete a thorough analysis. In my 
judgment, they have recommended an 
inadequate VA facility to address the 
needs of veterans. 

I think the ultimate decision is the 
Congress and this particular committee 
of the whole. I think we take the HSA’s 
advice and examine it. Some of the pro- 
posals that the MHB have brought forth 
are good proposals and I agree with them. 
But others are not appropriate. And obvi- 
ously the size recommendation is one that 
they should be faulted for because it will 
not adequately meet veterans health 
needs. 

I yield to my colleague, the gentleman 
from Mississippi (Mr. MONTGOMERY). 

Mr. MONTGOMERY. I thank the gen- 
tleman for yielding. 


Mr. Chairman, I rise in strong support 
of the amendment offered by Mr. HAGE- 
DORN of Minnesota. The issue here is far 
greater than’ the simple question of 
whether we will build a hospital with 845 
beds versus the Appropriations Commit- 
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tee recommendation of 649 beds. The is- 
sue is much more complex. 

The critical question is whether the 
Congress will continue to fulfill its obli- 
gation to our Nation's veterans as we 
have done for so many years through 
the current budget process or whether 
we will change that procedure and now 
begin to make decisions affecting veter- 
ans health care needs based on recom- 
mendations of local health planning 
agencies. In my view, the budget pro- 
cedure we have operated under for so 
long, and so effectively, is the better way 
to proceed. Therefore, we must support 
the Hagedorn amendment. 

Mr. Chairman, I can understand the 
reasons for the health planning agencies’ 
recommendation to reduce beds in Min- 
neapolis. I gather a number of factors, 
including mismanagement, have created 
excess hospital beds in the immediate 
Minneapolis area, but I can assure my 
colleagues of one thing. The Veterans’ 
Administration did not contribute to the 
excess beds. 

On the contrary, during the last 12 
years the Veterans’ Administration has 
reduced beds throughout the Nation by 
more than 27,000. If this amendment is 
defeated, and the Appropriations Com- 
mittee recommendation is allowed to 
stand, in 1985 when the proposed new 
replacement hospital is scheduled to be- 
come operational, it will, in my view, be 
inadequate to take care of the needs of 
the veterans in this region of the coun- 
try. My colleagues should understand 
that veterans thoughout the region are 
admitted to the Minneapolis hospital. It 
does not care only for veterans in the 
immediate Minneapolis area, as the 
gentleman from Minnesota has already 
pointed out. 

We cannot afford to misjudge the de- 
mand for health care in VA hospitals 
within the next few years. Everyone 
understands that more than 12 million 
veterans of World War II will be 65 
years of age or older by 1985. The de- 
mand for care will be overwhelming. It 
would be a tragic mistake if we decide 
now to reduce the bed level at this facil- 
ity and be unable to care for all veterans 
who need care on the day the hospital 
is scheduled to open. 

I urge my colleagues to support the 
Hagedorn amendment. In doing so you 
will assure the veterans of our country 
of our continuing commitment to care 
for those who had borne the battle. 


Mr. VENTO. Mr. Chairman, I appre- 
ciate the support that we have received 
on this. I will just point out that, on this 
amendment, the veteran vote is “aye,” 
the planning vote should be “aye,” and 
the cost-saving vote is “aye.” I would 
hope that my colleagues would agree 
and support an adequate facility in this 
particular area to one of the leading VA 
programs in this Nation, one that we can 
be proud of and one that will meet the 
projected needs of veterans in this five- 
State area. The A-95 is a good process, 
We have their input. That does not 
mean that we have to let it dictate ex- 
actly what we are going to do. I would 
hope that we could address this and 
start planning a model facility. The 
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record is replete with inadequate facili- 
ties that have been planned, and the 
veterans’ needs go unmet. I think this is 
not the place to argue what the policy 
should be with regard to veterans’ health 
care needs. That policy has been made. 
It is one that we can follow in terms of 
developing facilities to meet that need. 

As Minnesota’s Fourth District Repre- 
sentative which encompasses a large part 
of the Twin Cities metropolitan area, I 
have taken a strong interest in this VA 
hospital project and followed closely the 
entire planning process. In the past 
weeks, I have also had an opportunity to 
review carefully both the Veterans’ Ad- 
ministration’s bed-sizing estimate and 
the Metropolitan Health Board’s A-95 
review of this project. From my review, I 
am firmly convinced that we must make 
every effort to construct a model facility 
in Minneapolis in accordance with the 
VA’s estimated needs. Naturally, I was 
very disappointed to learn of the Appro- 
priation Committee’s decision to adopt 
the Metropolitan Health Board's recom- 
mendation to limit the hospital to 649 
beds. 

The rider attached to this bill stipu- 
lating a 649-bed total is inadequate. A 
649-bed hospital is too small to ade- 
quately meet Upper Midwest veterans’ 
demands. By comparison, it is almost 
200 beds below the VA’s bed-sizing esti- 
mate of 845 beds that was endorsed by 
the House and Senate Veterans’ Affairs 
Committees. I might further add that the 
VA recently completed a revised bed-siz- 
ing estimate for the Minneapolis VA 
project based on 1990 needs that indi- 


cates that a more appropriate bed total 
really might be in the neighborhood of 


905 beds. I think these significantly 
larger bed-sizing estimates done by the 
VA, certainly the most experienced plan- 
ner of large VA hospitals, cast severe 
doubt on the adequacy of the 649-bed 
proposal as submitted by the Metropoli- 
tan Health Board. 


I feel strongly that this body should 
also be made aware of some of the rea- 
soning behind the local review board’s 
proposal. The “Metropolitan Health 
Board made several assumptions that I 
feel are of questionable validity and al- 
lowed them to significantly reduce their 
bed-sizing proposal. First, the Metropoli- 
tan Health Board assumed that younger 
veterans and veterans in the 46 to 65 age 
group would continue to use the VA facil- 
ity at their present rate. The VA on 
the other hand, using statistics collected 
over many years of hospital use studies, 
assumes that veterans will significantly 
increase their use of the VA hospital fa- 
cilities as they grow older. I personally 
feel that the VA’s assumption in this case 
seems more logical. 


Another questionable Metropolitan 
Health Board assumption is one regard- 
ing the nursing care facility. The VA 
designated 120 nursing care beds for the 
new facility in order to provide a much 
needed long-term, extended care facility 
and bring the districtwide number of 
VA program nursing home beds closer 
to the figure called for by VA guidelines. 
The Metropolitan Health Board, how- 
ever, misinterpreted the purpose of the 
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nursing care facility to be a short-term 
intermediate care facility to serve the 
immediate pre- and post-hospitalization 
needs of veterans using the Minneapolis 
hospital facility. The MHB therefore des- 
ignated only 40 beds for the nursing care 
facility as called for in the GAO bed-siz- 
ing model. I can assure you that if this 
reduction of 80 nursing care beds takes 
place, veterans in the Upper Midwest will 
face a severe setback in the nursing care 
area. It is ironic to note that in 1977, 
prior to the hospital replacement proj- 
ect, the VA submitted similar plans to the 
Metropolitan Health Board for a large 
extended care nursing facility and re- 
ceived no negative comments during the 
allotted project review period. The Met- 
ropolitan Health Board’s only objections 
to this nursing care facility have come 
now, as the VA has tried to consolidate 
the nursing care facility with the hospi- 
tal project in an effort to reduce con- 
stuction costs. 

Mr. Chairman, I hope that by detailing 
the shortcomings of these Metropolitan 
Health Board assumptions you can better 
understand the flaws in their analysis 
and the unacceptably low bed total to 
which this rider will hold the Minne- 
apolis VA hospital. If we allow this rider 
to stay attached to the HUD-indepen- 
dent agencies appropriation, I think we 
will end up with a hospital in our area 
that will not meet veterans’ needs. Sup- 
porters of this 649-bed proposal have 
argued that the hospital can always be 
added to if more beds are found to be 
needed. I submit that this is a bad way 
to keep hospital costs down. Any home- 
owner who has added a room to his house 
can tell you that the costs of adding the 
extra room were way out of proportion 
with the initial per-room cost. I think 
this extra cost pattern would certainly 
hold true with hospital construction, only 
it would probably be much more 
accentuated. 

Certainly we can avoid a major error 
on this project by rejecting the unreal- 
istic and inappropriate bed-sizing figure. 
Approving this 649-bed limit would only 
be a disservice to the veterans of the 
Upper Midwest and result in us being 
asked to appropriate more for an addi- 
tion to the hospital later on. The way to 
saye money on this project is to select the 
appropriate figure today and in this in- 
stance the experience and know-how of 
the VA should prevail. F 

On this amendment, the veteran vote 
is “aye”; the planning vote is “aye”; the 
cost-saving vote is “aye”; and the good 
government vote is “aye.” 

Mr. GUYER. Mr. Chairman, will the 
gentleman yield? 

Mr. VENTO. I yield to the gentleman 
from Ohio. 

Mr. GUYER. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise to support the 
gentleman from Minnesota, the Honor- 
able Tom HAGEDORN, in his amendment 
to strike the restricting language of H.R. 
7631 as it relates to the replacement of 
a VA medical center in, Minneapolis, 
Minn. It is my understanding that the 
entire Minnesota delegation, with the 
exception of one Member, supports this 
amendment. While this institution is 
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physically located in the district of Mr. 
Sabo, it is an institution that serves 
veterans from the entire State of Min- 
nesota, western Wisconsin, northern 
Iowa, the States of North and South Da- 
kota, and even beyond. My concern is 
not parochial—we have 30,100,000 vet- 
erans in the United States—their future 
needs should have our concern now. I 
agree with the distinguished gentleman 
from Texas, the Honorable Ray ROBERTS, 
that it would be a tragic mistake to per- 
mit a local and parochial health sys- 
tems agency to dictate bed sizing of VA 
facilities which serve a far greater geo- 
graphic area than the area with which 
the local health planners are concerned. 

In the past 14 days, I have spoken to 
American Legion conventions in Ohio 
and Iowa. Legionnaires of both States 
emphatically voiced opposition to any 
reduction to the number of beds in the 
Minneapolis facility. It would be short- 
sighted and a disservice to those who 
served their country. 

I strongly urge my colleagues to sup- 
port this amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota (Mr. VENTO) has 
expired. 

Mr. HEFNER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Minnesota (Mr. VENTO) be allowed 
to proceed for 1 additional minute. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from North 
Carolina? 

Mr. ERTEL. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. HEFNER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise to support the 
amendment of the gentleman from Min- 
nesota, the Honorable Tom HAGEDORN, 
and the gentleman from Texas, the Hon- 
orable Ray Roserts, to strike the lan- 
guage from H.R. 7631 which limits the 
planning, design, and construction of a 
replacement VA medical center in Min- 
neapolis, Minn., not to exceed 649 hospi- 
tals and nursing home care beds. 

This large medical center serves a 
much greater area than the Twin Cities 
metropolitan area, and it would be a 
tragic mistake to set in concrete in 1980 
a hospital that would be inadequate to 
care for the eligible veterans who would 
be served by this outstanding institution 
in 1985. This is what the Congress would 
be doing unless we adopt the Hagedorn- 
Roberts amendment. 

I urge all of my colleagues to support 
this amendment. 

Mr. HALL of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. HEFNER. I yield to the gentleman 
from Texas. 

Mr. HALL of Texas. Mr. Chairman, the 
Hagedorn-Roberts amendment current- 
ly before this body raises several basic 
issues. 

The President of the United States, as 
well as both legislative bodies, has 
strongly supported the veterans medical 
program as a distinct and separate sys- 
tem solely for the benefit of veterans. To 
permit a local health planning group to 
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dictate the bed sizing of new or replace- 
ment hospitals would, in effect, place the 
VA health care program under the De- 
partment of Health and Human Serv- 
ices—formerly HEW. This must not and 
cannot happen. 

I strongly urge all of my colleagues to 
support the Hagedorn-Roberts amend- 
ment. 

Mr. KAZEN. Mr. Chairman, will the 
gentleman yield? 

Mr. HEFNER. I yield to the gentleman 
from Texas. 

Mr. KAZEN. I thank the gentleman 
for yielding. 

Mr. Chairman, I want to commend the 
gentleman for his statement. These hos- 
pitals and this care are the exclusive 
property of the veterans of this country, 
and that is where they ought to remain 
and everybody else should keep their 
hands off of them except the Veterans’ 
Administration. I applaud the gentle- 
man for his support of this amendment 
and I hope that it passes. 

O 1400 

Mr. FRENZEL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

Mr. Chairman, the controversy sur- 
rounding the Hagedorn amendment 
verses the Sabo rider (attached to the 
HUD-independent agencies appropria- 
tion bill for fiscal year 1981) essentially 
involve two differing federally mandated 
health planning systems and winds up 
asking this body to determine the exact 
number of beds to be included in the 
Minneapolis Veterans’ Administration 
replacement hospital. 

First, we have the Health Planning 
and Resources Development Act (Public 
Law 93-641) which Congress passed in 
1974. The act is designed to assist State 
and local health planners in controlling 
capital expenditures and to regulate the 
number of hospital and nursing home 
beds in the local area by requiring a 
“certificate of need” for facilities desir- 
ing to add more beds. Thus, local health 
planners have the final authority to ap- 
prove or disapprove the addition of new 
non-Federal beds in the local health 
service area. 

Second, Congress had charged the 
Veterans’ Administration and the Veter- 
ans’ Committee with providing quality 
medical service to veterans. Federal hos- 
pitals, such as veterans hospitals, are 
exempt from the Health Planning Act, 
as their mission is special and extends 
beyond local and State boundaries. 

The Minnesota delegation requested 
that the Minneapolis VA voluntarily par- 
ticipate in the local health planning 
process during the planning stages of the 
Minneapolis VA hospital replacement 
facility. Although VA was not required 
to participate, it did cooperate with the 
local review. The local health planning 
agency set forth seven recommendations 
in their report and VA accepted many 
of these recommendations. The con- 
troversy then, lies in the number of acute 
care and nursing home care beds as 
recommended by either the VA health 
planners or the local health planners. 

While there are many items in dispute 
over whose statistics are best, the one 
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item not in dispute is the critical need 
for a replacement hospital facility in 
Minneapolis. The Minneapolis VA hospi- 
tal is one of the three most antiquated 
VA hospitals in the country and is in 
desperate need of replacement. Both 
my colleagues, Mr. Saso and Mr. HAGE- 
DORN agree on the need for a replace- 
ment facility. 

The items in dispute seem to center 
around which planning body used the 
most recent statistics and which plan- 
ning body was able to most carefully 
consider future projections, such as age, 
veterans populations, length of stays and 
facilities usage—all of which is, at best, 
a guessing game. We can examine each 
planning body’s use of the varying sta- 
tistics and would probably come up with 
an entirely different number of beds. 
Frankly, I find good arguments on both 
sides of this statistical guessing game. 

In my own examination of the vary- 
ing data used by both planning bodies, I 
do take exception to one item that I be- 
lieve was not thoroughly understood by 
the local health planners as it related to 
veterans, The local health planners as- 
sumed that aging veterans—over 65— 
would use community health facilities as 
they become eligible for medicare bene- 
fits. In my judgment, only when medicare 
begins to pay for 100 percent of all health 
care benefits, are veterans likely to 
choose the facility closest to their home. 
Even then, veterans may still have more 
confidence in the VA facilities and sery- 
ice. Therefore, I believe the local health 
planners made an unwise assumption 
that aging veterans will choose a non- 
Federal facility over a VA facility be- 
cause of eligibility of medicare benefits. 

The issue can be further boiled down 
to the nursing home bed controversy, as 
the current VA hospital has 738 hospital 
beds and the new VA proposal calls for 
725 hospital beds. The nursing home 
beds would be the addition. In my judg- 
ment, the local health planners’ lack of 
consideration for aging veterans use of 
VA facilities is the same problem behind 
the discrepancy in the number of nurs- 
ing home beds—120 versus 40. VA plan- 
ners want to assume a 20-percent share 
of the overall veteran need in any one 
VA medical district. Based on the sys- 
temwide VA nursing home care bed pro- 
jection, the Minneapolis VA district’s 
share of nursing home care beds is 328 
beds in fiscal year 1987. The district cur- 
rently has 169 beds. With the addition 
of 120 nursing home beds planned for 
the Minneapolis facility, the district will 
still fall short. 

The Sabo rider language also urges the 
VA to establish an outpatient clinic at 
the U.S. Air Base in Duluth. VA’s criteria 
for the establishment of an outpatient 
clinic is 200,000 veterans. The Duluth 
area has 60,000 veterans. If Congress 
chooses to mandate a change in the cri- 
teria for an outpatient clinic, the Veter- 
ans’ Affairs Committees should have an 
opportunity to review such a change. 

Finally, putting all the statistics aside, 
the overriding issue here, is the prece- 
dent this body wishes to establish. It 
seems to me that unless the local plan- 
ners have presented incontrovertible fig- 
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ures, we will be setting a dangerous prec- 
edent if we do not accept the Hagedorn 
amendment. I do not believe the local 
planners have presented incontrovertible 
figures. 

We have charged the Veterans’ Ad- 
ministration and our Veterans’ Commit- 
tee with providing medical service to vet- 
erans. Local planners have a different 
mission. Until they are given authority 
and resources to plan for VA hospital fa- 
cilities and services, we ought to support 
the VA and our authorizing committee. 
Therefore, I urge my colleagues to sup- 
port the Hagedorn amendment. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from Minnesota (Mr. 
HAGEDORN). 

I would hope other Members who want 
to speak on this could confine their re- 
marks to a few minutes. We are trying to 
finish this bill by 3 o’clock. We have a 
good chance to do it. The opposition to 
the position of this committee has been 
well addressed by now. Most Members 
have spoken. I would hope that others 
who want to get in would confine their 
remarks as much as possible. 


Mr. Chairman, may I say that this is 
the first time that I can remember that 
a Member has taken action to restrict the 
size of a VA hospital in his hometown. 
He does not want to abolish VA hospitals 
at all. He is not making any effort here 
to change the concept of Veterans’ Ad- 
ministration hospitals at all. What he is 
doing, in my judgment, is trying to put 
some sense into the establishment of 
hospitals in areas where there is over- 
bedding. I think that the gentleman from 
Minnesota has carefully weighed the 
facts. He has been serving this commit- 
tee now for a couple of years. I know of 
no one who is so much in attendance, 
constantly in attendance, at these com- 
mittee hearings, works as hard and is as 
concerned as he is about matters that 
come before this subcommittee. 


As I have indicated, the gentleman 
from Minnesota (Mr. Saso) has carefully 
weighed the facts, and his recommenda- 
tion is, and we put it dnto the bill, that 
the replacement VA medical center at 
Minneapolis not exceed 649 hospital and 
nursing home care beds. That, Mr. 
Chairman, is a rather courageous deci- 
sion. I know it is not a popular thing to 
do. But in my judgment, the Federal 
Government and the VA can no longer 
afford to make decisions regarding 
health care facilities in a vacuum. That is 
exactly what we are trying to prevent. 
That is exactly what the gentleman from 
Minnesota is trying to do. We cannot 
talk about balancing budgets while we 
are building excess hospital beds. 

On another point: This particular 
hospital, the hospital in Minneapolis, I 
think this is the first hospital that is 
being built in accordance with the ad- 
vance planning fund that we established 
a couple of years ago for the construction 
of VA hospitals. One of the reasons why 
the VA got into the advance planning 
fund was to be assured that the cost 
estimate on building a hospital is ac- 
curate. It has been horrendous. It has 
been horrendous up until this particular 
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hospital. I hope that the $221 million, if 
the gentleman’s amendment is accepted, 
I hope the $221 million will build the kind 
of hospital that they say that they can 
build. 

In any event, Mr. Chairman, I have 
made my point. I admire the position 
taken by my colleague on this subcom- 
mittee, and I hope that the amendment 
offered by the gentleman from Minnesota 
will be defeated and that the restriction 
in this bill will remain. 

Mr. ERDAHL. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the Hagedorn 
amendment. 

Mr. Chairman, I rise in support of the 
amendment to increase the number of 
hospital and nursing care beds for the 
proposed new veterans’ hospital at Fort 
Snelling, Minn. We have before us an 
opportunity to lay the groundwork for 
an adequate medical facility for thou- 
sands of veterans living in the upper 
Midwest. For years, these men and 
women have had to endure the dismal 
conditions of one of the most used hos- 
pital structures within the entire VA 
system. While I am in strong agreement 
with the Appropriations Committee’s de- 
cision to provide planning funds in 1981 
for the new hospital, I cannot support 
the restriction on the size of the facility 
to 609 hospital and 40 nursing care beds. 

There is every reason to believe that 
within a few short years, the veterans 
again would be underserved by an over- 
crowded and outdated medical center, 
much like the present facility. So we 
must recognize that as we consider this 
appropriation, we are preparing not only 
for the present veterans population, but 
a future one as well. Studies show that 
by the 1990’s the number of veterans will 
have tripled, indicatigg the need for a 
larger facility than the one proposed by 
the committee. It should be remembered 
that the Fort Snelling Hospital draws 
patients from not only the Twin Cities 
area, but also from Iowa, Wisconsin, 
North and South Dakota, Wyoming, and 
Montana. 

We owe it to these veterans to make a 
wise decision here today. Minnesota has 
& nationwide reputation for providing 
excellent medical care. The Mayo Clinic, 
for example, is located in my own dis- 
trict and the University of Minnesota is 
situated in Minneapolis. Patients from 
around the country also come to the 
Twin Cities and other Minnesota com- 
munities for medical care at many other 
public and private hospitals and clinics. 
So I recognize the need to avoid an ex- 
pensive duplication of services between 
these fine medical facilities and the vet- 
erans’ hospital. But the VA hospital 
Offers a unique kind of service for 
America’s veterans. These men and 
women should not be short-changed by 
short-sightedness. I urge all Members of 
this body to vote for this amendment. 

Mr. OBERSTAR. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support of the 
amendment to restore the 845-bed pro- 
vision for the Minneapolis VA Medical 
Center. In doing so, very frankly, I am 
troubled by what I see as a Hobson's 
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choice between equally questionable fig- 
ures, those of the Veterans’ Administra- 
tion and those of the Metropolitan 
Health Board. Our colleague from Min- 
neapolis (Mr. Saso) has done an out- 
standing service to the Congress and the 
Veterans’ Administration, by forcing a 
review and detailed consideration of the 
number of beds to be dedicated to acute 
care and nursing home care. 

I have the greatest respect for the very 
thoughtful and considerate manner in 
which he has approached this matter. 

O 1410 

I have here a whole folder of documen- 
tation representing both viewpoints, 
which I have studied thoroughly. Frank- 
ly, I question these figures. 

The question of the construction of this 
hospital comes down to four basic issues: 

Acute care beds. 

Nursing home care beds. 

Shared medical resources. 

And the cost of providing services. 

In an appropriations bill, we are lim- 
ited in the choices that we can make. 
There ought to be a wider latitude for 
resolving this matter than the forum in 
which we are now confined. We can 
resolve the question today on the basis 
of these four issues: 

Acute care beds—750,000 veterans in 
5-State areas are now served by an in- 
adequate, aging, and grossly inefficient 
medical center. We cannot expect hospi- 
tals in the seven-county area to accom- 
modate needs of that many veterans. 
The VA is treating a growing number of 
veterans with service-connected disease 
or complications. Current 4-year dis- 
charge rate data suggest that the 725 
beds of acute care proposed by the VA 
is probably a conservative figure though, 
still, admittedly speculative. ` 

Nursing home care beds—the formula 
for providing nursing care is: Forty per- 
cent of veterans’ needs to be met by com- 
munity nursing homes on fee basis; 20 
percent in State nursing homes; 40 per- 
cent in VA nursing homes. The VA now 
provides 328 nursing care beds in the 
VA medical district, 18 served by the 
Minneapolis VA hospital and estimates 
it needs 120 more. 

Again, these numbers are only a pro- 
jection. Probably the best argument for 
the 120-bed figure—formulas aside—is 
the fact that WW II veterans are now 
nearing average age of 58 to 60 and 
entering a period in their lives when 
more and more intensive health care will 
be needed. 

My sense of the issues is that there 
is no exact science for determining the 
number of long-term-care beds needed 
for the Nation’s aging veteran popula- 
tion. The best answer probably is, in a 
word: More. The nagging question is: 
Who should provide that care, and what 
percentage by each class of provider? 

The VA and Metro Health Board stud- 
ies do not adequately answer that ques- 
tion. However, if the Congress is to err, 
it should probably err on the side of the 
veteran. 

Shared medical resources—a criticism 
of VA by the Metro Health Board that 
appeared to have merit, at first. 
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I asked the VA for more detailed in- 
formation about sharing of resources 
by the Minneapolis VA hospital and 
others throughout the United States. The 
VA report shows cooperative arrange- 
ments with seven hospitals and medical 
research institutions in the Metro area 
and out of State. 

Nationally 99 VA hospitals have shar- 
ing agreements with 240 community 
health care providers at cost to VA of 
over $20 million. 

One of the most important results 
of this whole process is the commitment 
of the Minneapolis VA Medical Center 
to cooperate with area hospitals in this 
matter of sharing resources. 

Cost of medical care—The most per- 
suasive argument for the proposed VA 
Medical Center is the VA record in con- 
trolling hospital and medical/surgical 
costs. 

The VA, during the period 1977-78, 
provided medical/surgical care at 7 per- 
cent less than the cost of such care in 
the private sector. 

Although the VA patient generally 
has a longer hospital stay, the VA cost 
per patient day is substantially less 
than that of community hospitals. 

The alternative to direct VA-provided 
care for veterans is contracting out. 
Given the increasing need for veterans’ 
health services, the Federal Government 
should do all it can to contain costs. It 
appears to me, on the basis of the facts, 
that one of the best ways of doing that 
is to update and expand the current VA 
Medical Center at Minneapolis. 

On balance, with due consideration for 
the reservations I have already ex- 
pressed, and absent a proper legislative 
forum for resolution of these various 
questions, I believe the House would do 
well to approve the 845-bed figure and 
keep a steady hand on the VA to cooper- 
ate fully with the rest of the Twin City 
area medical community on shared 
services. : 

Mr. ROBERTS. Mr. Chairman, will the 
gentleman yield? 

Mr. OBERSTAR. I will be glad to yield 
to the gentleman from Texas. 

Mr. ROBERTS. Mr. Chairman, I thank 
the gentleman for yielding. 


The CHAIRMAN. The time of the gen- 
tleman from Minnesota has expired. 


(By unanimous consent, Mr. OBERSTAR 
was allowed to proceed for 1 additional 
minute.) 

Mr. ROBERTS. Mr. Chairman, I very 
much appreciate the gentleman’s state- 
ment. I appreciate very much the stand 
of the gentleman from Minnesota (Mr. 
SABO). 

If this were a local hospital, I would 
certainly say that we ought to restrict 
it to Minneapolis and St. Paul. There 
are more veterans in Iowa and Ohio to 
be covered by this hospital than there 
are in all of Minnesota. This is a re- 
gional hospital. It is something that is 
not feasible, not a viable operation be- 
low 800 beds and the 845 beds was de- 
cided by the Veterans’ Administration. 
It has been researched, as the gentleman 
has said, even the General Accounting 
Office came up with a recommendation 
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and I certainly hope we will go along 
with the amendment. 

Mr. Chairman, I rise to support the 
amendment of the gentleman from Min- 
nesota to strike the language from H.R. 
7631 pertaining to the limitation placed 
on planning, design, or construction of a 
replacement VA Medical Center in Min- 
neapolis, Minn., not to exceed 649 hospi- 
tal and nursing home care beds. As the 
gentleman has indicated, the Veterans’ 
Administration has planned and justified 
the construction of a total of 845 beds in 
this replacement medical center. This 
would include 304 medical-care beds, 54 
neurological beds, 277 surgical beds, 90 
psychiatric beds, and 120 nursing home 
care beds. 

Members should know that the 120 
nursing home-care beds are the only in- 
crease proposed by the VA, and this type 
of bed is urgently needed for aging vet- 
erans and should be constructed. If this 
replacement hospital is constructed with 
nothing but hospital beds included under 
the limiting language of H.R. 7631, this 
will be a reduction of approximately 100 
hospital beds below its current hospital 
bed level. If the 120 nursing home care 
beds are included within the constraints 
of 649 beds, this will be a reduction of 
over 200 hospital beds below its current 
hospital bed capacity. 

Mr. Chairman, this medical center 
serves a far greater area than the metro- 
politan twin cities. It is the tertiary 
health care center for the entire State 
of Minnesota, as well as parts of North 
and South Dakota, northern Iowa, and 
western Wisconsin. Patients are fre- 
quently admitted from as far away as 
Wyoming and eastern Montana. This 
hospital renders outstanding medical 
care to veterans in over a 79 county 
area—not just the 7 counties cov- 
ered by the health system agency that 
plans hospital beds for the Minneapolis- 
St. Paul metropolitan area. 

Since the development of the estimate 
by the Veterans’ Administration for in- 
clusion in the fiscal year 1981 budget re- 
quest, several modifications have been 
made to improve the bed-sizing model 
agreed upon by the VA and the General 
Accounting Office. More recent applica- 
tion of these modifications in the current 
year to the proposed VA medical center 
in Minneapolis would result in more 
rather than fewer beds. 

Not only has the Minneapolis Metro- 
politan Health Board misjudged the im- 
pact of updated data on VA bed needs, 
they also misunderstand that the model 
used to determine the size of this hospi- 
tal does not just rearrange hospi- 
tal beds. It has redistributed 201 hospital 
beds to nonhospital requirements as 
follows: 

Nursing care—the equivalent of 40 
beds; 

Outpatient care—the equivalent of 130 
beds; and 

Alternatives 


to hospital cere—the 
equivalent of 31 beds. 

The construction of this new medical 
center at a total of 845 hospital and 
nursing home-care beds is fully justified 
and is the absolute minimum required 


CONGRESSIONAL RECORD — HOUSE 


to render care to veterans in the area 
serviced by it. 

It would be a sad mistake to legislate 
veterans health care facilities based on a 
local health system’s or planning agen- 
cy’s decision. The appropriations bill, 
H.R. 7631, would do this. If there is a 
surplus of beds in the Twin Cities, or in 
any other urban area of the country, it 
is these same health planners who have 
created the overbedding. They now pro- 
pose that the VA facilities, which service 
the veteran population in a far greater 
geographic area than just the Twin 
Cities, bail them out for their past 
blunders. 

It will not add anything to the budget. 
A vote for the Hagedorn amendment 
will serve notice to the Department of 
Health and Human Services—formerly 
HEW—that Congress recognizes the need 
to make certain that in 1985 and there- 
after when our 12 million World War II 
veterans reach the average age of 65 
years or older, we will have adequate 
beds to take care of them in time of need. 

This issue is of primary concern to 
every national service organization. It is 
the No. 1 issue today with the American 
Legion, the Disabled American Vet- 
erans, the Veterans of Foreign Wars, the 
World War I Veterans of America, and 
the Paralyzed Veterans of America. My 
colleagues should be aware that a no 
vote on the Hagedorn amendment will 
be viewed by the veterans of this Nation 
as an antiveteran vote. A vote in support 
of the Hagedorn amendment will assure 
the veterans of our Nation that we will 
not have health planners who are tied 
directly to the Department of Health 
and Human Services, or HEW, involved 
in our business. 

We must adopt the Hagedorn amend- 
ment, and I urge my colleagues to sup- 
port it. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I rise in support of this 
amendment that will delete the language 
relating to the limitation on the number 
of beds in the proposed replacement 
Veterans’ Administration Medical Cen- 
ter at Minneapolis, Minn. 

The Veterans’ Administration, in the 
fiscal year 1981 budget presented in 
January of this year, requested funds to 
build an 845-bed replacement hospital 
in Minneapolis. The decision to con- 
struct an 845-bed facility rather than a 
500-bed or 1,000-bed facility, Mr. Chair- 
man, resulted from the application of 
methodology agreed upon by the Vet- 
erans’ Administration and the General 
Accounting Office. It is based upon data 
that has proved to represent an accurate 
gage of the needs of the veteran popu- 
lation it is proposed to serve. 

On April 24 of this year, the Commit- 
tee on Veterans’ Affairs, after consider- 
able deliberation and further presenta- 
tion by the veteran of the justification 
for the 845-bed facility by adoption of a 
formal resolution, authorized the appro- 
priation of $15 million to begin the con- 
struction of the 845-bed hospital. 


On June 19, Mr. Chairman, the Com- 
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mittee on Appropriations reported the 
measure now before the House (H.R. 
7631). The funding level requested and 
authorized for this facility remains in- 
tact, but the bed level was reduced from 
845 to 649 beds. 

The report that accompanied the bill, 
Mr. Chairman, indicates that the Ap- 
propriations Committee based its action 
on a local health planning agency’s 
recommendation rather than on the 
recommendation of the Veterans’ Ad- 
ministration, 

The Twin Cities Metropolitan Council 
and its Metropolitan Health Board has 
concluded that there is a surplus of beds 
in the Minneapolis-St. Paul area and, 
therefore, proposes that the surplus be 
reduced at the expense of the Veterans’ 
Administration hospital. 

Unfortunately, the Appropriations 
Committee has accepted the recommen- 
dation of the local council and “believes 
them to be well-founded.” Accordingly, 
the committee in its report, directs the 
VA to design a replacement facility 
“which does not exceed 649 hospital and 
nursing home care beds.” 

Mr. Chairman, there is considerable 
justification for rejecting the Appropria- 
tion Committee’s limitation upon the size 
of the Minneapolis hospital. First of all, 
the appropriation for hospital construc- 
tion is not reduced by one penny, despite 
the arbitrary elimination of 196 planned 
beds. Perhaps the committee’s decision 
would have been easier to understand 
had it involved a substantial cut in the 
appropriation. 

The Veterans’ Administration, in its 
Planning, Mr. Chairman, has exercised 
considerable restraint. The existing 
hospital in Minneapolis has 738 acute- 
care beds. The proposed replacement 
hospital would have 725 beds for medical 
care with the additional 120 beds devoted 
to nursing care. 

The committee’s recommendation 
would reduce the current 738 acute care 
beds to 609 with the planned 120 nursing 
care beds, so desperately needed, reduced 
to 40. 

Also to be considered, Mr. Chairman, 
is the parochial nature of the study that 
appears to have captured the fancy of 
the Appropriations Committee. 

The Twin Cities Metropolitan Health 
Board, the health system agency that 
recommended the 649-bed hospital, is 
responsible for health care planning in 
the seven county area of Minneapolis-St. 
Paul. 

The Veterans’ Administration hospital, 
although located in Minneapolis, serves 
the medical needs of all veterans in the 
State of Minnesota as well as parts of 
North and South Dakota, northern Iowa 
and western Wisconsin. While the 845 
beds in the new hospital may exceed the 
needs of citizens in the Minneapolis-St. 
Paul area, they are desperately needed by 
the sick and disabled veterans of the 72- 
county area of five States it will serve. 

Aside from the justification for the 845 
beds in this hospital, Mr. Chairman, I am 
concerned about a far greater danger 
posed by the precedent which the com- 
mittee’s action appears to establish. 
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I suppose the Veterans’ Administra- 
tion hospital system could survive the 
cut proposed for this hospital. It has sur- 
vived the continuing erosion of beds over 
the past few years. But it cannot survive, 
Mr. Chairman, if the alleged surplus of 
hospital beds in this Nation is reduced 
by eliminating Veterans’ Administration 
hospital beds. 

The VA hospital system was created by 
our predecessors as an independent 
health care delivery system created ex- 
clusively for the care and treatment of 
the Nation’s veterans. It has always pro- 
vided so-called second-to-none medical 
care more economically than community 
hospitals. 

In accepting the views of any local 
health planning agency, however well 
meaning, we are setting a dangerous 
precedent that could well be sounding 
the death knell of the entire VA medical 
program. It is inconceivable that any 
local planning group would haye the 
overview or the insight required to ascer- 
tain the number of hospital beds needed 
in a regional, not a local, medical center 
serving the needs of Federal beneficiaries. 

Mr. Chairman, I urge that the amend- 
ment be approved. 

Mr. SATTERFIELD. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I first want to say that 
I appreciate the problems that confront 
the Appropriations Committee in a cir- 
cumstance like this. 

I rise with some degree of reluctance, 
because I disagree with respect to the 
action taken in that committee regarding 
the Minneapolis replacement hospital. I 
must confess that I do so with complete 
confidence in the correctness of my 
position. 

I think we must realize that this re- 
placement hospital came about as a re- 
sult of a careful review by the VA of the 
need to replace that facility, the oldest 
part of which was built in 1927 and the 
newest part of which is 27 years of age. 

A VA-wide assessment of medical 
facilities based on a scale of 0 to 100 
placed this particular facility in the 98 
percentile needing replacement. In other 
words, there were only 2 percent of VA 
facilities with greater need for replace- 
ment. 

So the question is not replacement, but 
the question is the size of the replace- 
ment hospital necessary to serve the 
veterans in that area. This is where I 
find disagreement. 


I refer to page 49 of the report that 
accompanied this bill to the floor, where- 
in it is stated that the committee anal- 
yzed the recommendation of the Twin 
Cities Council, which is the HSA in that 
area under the Health Planning and Re- 
sources Development Act, which, inci- 
dentally, grew out of the action of an- 
other subcommittee on which I serve, in 
addition to being chairman of the VA 
perigee Benefits and Facilities Subcom- 
mittee. 


The amazing thing to me is that this 
HSA under existing law has absolutely 
no jurisdiction over VA facilities. The 


CONGRESSIONAL RECORD — HOUSE 


reason is very simple. The HSA deals 
with a service population different from 
that of a veteran facility and it deals 
with the general population and their 
needs, whereas the VA deals with a spe- 
cific constituency with entirely different 
needs. 

The Health Systems Agency under the 
health planning law makes its decisions 
upon guidelines issued by the Secretary 
of Health and Human Services. The 
VA makes its decision on the basis of 
guidelines issued by the VA relating to 
VA problems and VA needs. 

I think that this situation is clear evi- 
dence of the wisdom of this Congress in 
excluding the VA from the jurisdiction 
of the Health Planning and Resources 
Development Act. 

There were efforts made every time we 
considered a health planning bill to bring 
the VA under the control of the HSA 
and the entire health planning system, 
even under the certificate of need re- 
quirement, and this Congress has re- 
sisted those efforts. I think this is a 
classic example of why that was a wise 
decision. 
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Let me say briefly why that is so. The 
Minneapolis HSA deals in an area com- 
prising seven counties. The VA service 
area comprises 72 counties. The area in- 
volved in the Minneapolis HSA area is 
2,820 square miles. The VA catchment 
area is 63,707 square miles, 22 times the 
size of the HSA jurisdiction. 

The VA population in the catchment 
area is 547,117 in 1979, only 310,770 of 
which reside and repose in the HSA 
jurisdictional area. That is why 845 beds 
were determined to be necessary to serve 
the needs of the larger VA catchment 
area and not 649 based on a circum- 
scribed consideration of the HSA. 

One might say that the objective of 
the Appropriations Committee to reduce 
expenditures is commendable and I am 
one who agrees with that basic approach. 
But if that basic approach is commend- 
able, I am bound to say that as it is ap- 
plied here, in this instance, it is being 
applied for the wrong reason. Therefore, 
the item of reduction should not be ap- 
proved and I urge my colleagues to sup- 
port this amendment. 

Mr. SABO. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise to oppose the amendment. 

Mr. Chairman, I find myself in the 
unusual position of being here and asking 
my colleagues to spend less money in my 
State than most would want. 

A few things are clear. A replacement 
hospital is needed. Good services are pro- 
vided and will continue to be provided in 
the VA hospital in Minneapolis. 


Why should my colleagues defeat the 
amendment? Let me just give them a 
few reasons. Let me respond to what has 
been said on behalf of the amendment, 
much of which I think is irrelevant, but 
a couple of things which I think are very 
basic. 

The basic attack is on what the local 
health planning agency did. Some people 
say we should not listen to them, we 
should not even ask for their advice. 
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I will tell my colleagues I watch some- 
times with irritation and sometimes with 
amusement as I see some of my con- 
servative friends give the most vehe- 
ment defense of centralized Washington 
planning that I have ever heard. 

What we simply asked was that we not 
just listen to the bureaucrats in Wash- 
ington, in the VA. When I went through 
my first session on this subcommittee 
listening to the budget presentations, 
there were none that ranked lower on 
my list of competence than the VA con- 
struction program, but we should listen 
to them solely, and we should not even 
bother hearing what the local people 
have to say about it. They do not know 
anything. 

I think they do. I think they do. They 
cover little area, it is said, versus the 
area of the VA hospital, which is larger. 
True. True. That is true of every other 
hospital in our area. 

The fact is this local health planning 
agency provides a certificate of need for 
every project at the University of Min- 
nesota over $150,000. The fact is that the 
patients at the University of Minnesota 
come from all over the world. Fewer of 
them come from the immediate metro- 
politan area than does the VA patient. 

We are a health care center. Practi- 
cally all of our private hospitals pull in 
patients from all over the country. They 
clearly have the capacity to look at needs 
beyond the immediate regional area. 
They did. They did. That was part of the 
recommendation. 

Then it said the substance of the rec- 
ommendation is wrong. The VA had 
really three parts to their original re- 
quest. They asked for 845 beds. Excuse 
me, the VA had four parts. They wanted 
a nursing home of 120, 40 superskilled 
beds, and 80 general nursing home beds. 
They wanted 825 hospital beds, 609 acute, 
116 nonacute beds, for a total of 825. 
That is what the health board examined. 

They looked at the nursing home. By 
the admission of the people who testified 
on behalf of the VA, they really did not 
have much of a case for the extra 80 
nursing home beds. 

Our State is on an aggressive building 
program for veterans’ facilities in the 
State of Minnesota. That had not been 
coordinated with what the State was 
doing, with what the private sector was 
doing. 

The health board said: “We will not 
recommend the 80 beds until you have a 
well worked out plan on what the real 
needs of veterans are. We will recom- 
mend the 40 beds that you are asking for 
for superskilled facilities.” 

The VA asked for 116 nonacute hos- 
pital beds. The health board recom- 
mended the 416. The crux of the differ- 
ence was over acute beds where the VA 
wanted 609 and the health board recom- 
mended 493. They looked at more current 
data than the VA had in their original 
request. 

Then the VA went back with these 
great models, this great competence, this 
great study, and said that “We are going 
to use more current data and develop a 


19790 


new model.” All of a sudden there is a 
new model. What that new model is, I 
do not know. Nobody else knows. That is 
being used as the reason for disregarding 
the local health board recommendation. 

The truth of the matter is their new 
study, if anything, reinforced what the 
health board had done. The VA originally 
had asked for 609 acute beds and the 
health board recommended 493. The new 
revised VA model, whatever it is, pro- 
duced 558 acute beds, which is the heart 
of the controversy, a reduction of 51 from 
their original request, still 65 more than 
the health board recommended. 

But lo and behold, they decided they 
needed a larger hospital because all of a 
sudden their need for nonacute beds 
which the health board recommended, 
what they asked for of 116 had grown to 
229 or almost double what they originally 
asked for. If anything, I have serious 
question about the models and the data 
the VA is using. 

The CHAIRMAN. The time of the gen- 
tleman from Minnesota has expired. 

(By unanimous consent Mr. Saso was 
allowed to proceed for 2 additional 
minutes.) 

Mr. SABO. Let me just suggest we need 
a VA hospital, we need to do it in the 
most fiscally prudent manner. We need 
to do it in a system with local involve- 
ment. I think that is appropriate and 
good and that was done here. 

But let me also suggest that I think the 
VA does a great disservice to health care 
for veterans in the long term by their 
little sort of attitude of do not let go, they 
do not want anyone to look at them. I 
think that endangers health care for vet- 
erans in the long run. I think we make a 
mistake if we spend unneeded dollars for 
construction of facilities that are really 
not needed. That is a wrong priority for 
spending the limited dollars we have 
available. 

I received a very interesting letter from 
someone from a veterans’ organization 
writing me on behalf of the Hagedorn 
amendment. But one of his comments 
was: 

While we address health care in Minnesota, 
somehow we should be concerned over the 
serious shortage of nurses. 

This has affected the Minneapolis VA 
Hospital and the soon to be completed nurs- 
ing care facility at the Minnesota Veterans 
Home. They will have to limit admissions 
since they are unable to hire the nurses for 
staffing. 


In my judgment, putting limited VA 
dollars to needed personnel, paying them 
decent salaries rather than building un- 
needed facilities, serves the health care 
needs of the veterans of this country 
much better. I ask my colleagues to vote 
in opposition to the Hagedorn amend- 
ment. 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. SABO. I yield to my friend from 
Minnesota. 

Mr. HAGEDORN. I thank the gentle- 
man for yielding. I was interested in the 
gentleman's statement, but let me say 
the last statement about providing the 
personnel, this Congress has tried on a 
number of occasions to beef up the per- 
sonnel at that facility, as well as many 
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others, and what happens in recent years 
is that it goes down to the OMB and the 
White House and the emphasis that we 
have tried to place on meeting that man- 
power shortage has really been blocked 
at those points, not at a point here in 
Congress. 

I join with the gentleman in calling 
for adequate staffing of all of our medical 
facilities, and on at least that point 
we agree. 

The CHAIRMAN. The time of the 
gentleman from Minnesota has again 
expired. 

(At the request of Mr. OBERSTAR and 
by unanimous consent, Mr. Saso was 
allowed to proceed for 1 additional 
minute.) 

Mr. OBERSTAR. Mr. Chairman, will 
the gentleman yield? 

Mr. SABO. I yield to the gentleman. 

Mr. OBERSTAR. I thank the gentle- 
man for yielding. Again I want to com- 
pliment the gentleman on the yeoman 
service he has done on this matter. In 
all fairness, it must be pointed out that 
the Veterans’ Administration did not 
fairly and responsibly and adequately 
begin to look at the adequacy of its fig- 
ures until the gentleman offered his 
amendment in subcommittee to affect 
the number of beds at the hospital. I 
think it is very, very important for the 
Appropriations Committee to maintain 
a strong hand on the Veterans’ Admin- 
istration and keep them in line with 
their estimates, which still I think are 
just guesses. 
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Unfortunately, we have to deal in this 
restrictive process. There ought to be 
another way of resolving the matter. 
The gentleman has done a great service, 
I think, in the long run for the Vet- 
erans’ Administration by forcing them 
to think through their process. 

Mr. SABO. Mr. Chairman, I thank the 
gentleman for his comment. I have to 
agree with the gentleman. I think it is 
very unfortunate that the VA feels so 
threatened by having an outside agency 
look at their figures. I think that is fun- 
damentally wrong. 

Mr. GRAMM. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, we have something here 
we do not see very often. That is someone 
who opposes the spending of money in 
his district. I think because it is unusual 
it sort of stirs in people admiration, and 
it ought to. 

If we were talking about a facility that 
was going to serve only the district of 
the gentleman from Minnesota, under 
no circumstances would I vote for this 
amendment. However, we are not talking 
about a facility that is going to serve 
just the district of the gentleman. We 
are talking about a facility that is going 
to serve 79 counties and not just serve 
the gentleman’s State but other States. 


Mr. Chairman, what is at issue here is 
not money in Minnesota; it is not com- 
petence of bureaucrats. Bureaucrats are 
not very competent at any level in gov- 
ernment, whether we are talking about 
HEW or to some extent the Veterans’ 
Administration itself. The question is: 
Who is going to dictate policy in the Vet- 
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erans’ Administration? This idea that the 
Veterans’ Administration did not look at 
this very carefully is simply not true. We 
held hearings in the Committee on Vet- 
erans’ Affairs on this subject. The Vet- 
erans’ Administration put out a report 
on it. The OMB studied it and concluded 
that in fact their decision was a correct 
decision. 

Mr. Chairman, what we are going to 
decide here in this vote is a very critical 
issue, and that issue has to do with the 
independence of the Veterans’ Adminis- 
tration and the veterans’ hospital system. 
I serve on the Veterans’ Committee and 
I followed Tiger Teague to Congress (who 
was for many years here “Mr. Vet- 
eran”). If there is one issue that the 
veterans of this country are deeply con- 
cerned about it is the independence of 
the Veterans’ Administration hospital 
system. 

The question is: Are we going to allow 
a group of local health planners to dic- 
tate Federal policy as it relates to the 
building of a veterans’ hospital which is 
going to serve a several-State area? I 
think the idea that we should allow local 
health administrators to dictate Federal 
policy that involves providing care across 
State lines is ludicrous and should abso- 
lutely be rejected by an overwhelming 
vote. 

I urge my colleagues here today to 
vote yes on this amendment and in doing 
so, reassert the independence of the vet- 
erans’ hospital system. If we are going 
to talk about competency in planning, it 
is very interesting that the people who 
do not want to build this hospital because 
of excess beds have got more excess beds 
in the private system under HEW than 
we do in the Veterans’ Administration 
under our planning program. 

Mr. Chairman, I urge a “yes” vote. 

Mr. SABO. Mr. Chairman, will the 
gentleman yield? 

Mr. GRAMM. I will be happy to yield 
to the gentleman from Minnesota. 

Mr. SABO. Let me refer to a couple 
of points which I believe to be grossly 
inadequate. It is not a question of who 
decides. Who decides is the Congress. 
Whether it is a recommendation of the 
VA central administration, the recom- 
mendation of a local health planning 
agency, the ultimate responsibility for 
making a decision rests with us, here. 
The question is do we have confidence 
enough to listen to more than one source. 

Let me respond to a second item. It is 
said the only reason people are doing this 
is because there is an excess of health 
beds. Frankly, the local health planners 
did not look at that as a factor in mak- 
ing their recommendation. 

I have seen all of the letters circulated 
by the folks who want to defend the orig- 
inal VA recommendation. 

They say we have excess hospital beds. 
That is true. They were created by this 
health planning agency. The fact is they 
were created in good part to respond to 
the fact that historically we had over- 
built and a large part of that responsi- 
bility not resting with local planners but 
being the result of prior existing Federal 
programs. 

Mr. GRAMM. Mr. Chairman, let me 
just respond by saying we held hearings 
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on this issue. If people want to have the 
input, they had ample opportunity for 
that and we are interested in having a 
broad base input. 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. GRAMM. I will be happy to yield. 

Mr. HAGEDORN. In response to my 
distinguished colleague from Minnesota, 
both the Senate Committee on Veterans’ 
Affairs and the House Committee on 
Veterans’ Affairs have already responded 
to this problem by recommending 845 
beds. As my colleague says, it is the Con- 
gress that is going to set the policy and 
I think we are on the right track by ac- 
cepting this amendment today. 

@ Mr. EDWARDS of California. Mr. 
Chairman, I rise in strong support of the 
Hagedorn-Roberts amendment. 

First, I wish to emphasize that this 
amendment will not add one dime to the 
fiscal year 1981 appropriations—the $15 
million necessary for design and archi- 
tectural fees having been included in the 
administration's original budget request. 

Second, this replacement hospital is 
vital to the present and future health 
care needs of not only Minnesota’s vet- 
eran population—but, veterans from 
northern Iowa, western Wisconsin, 
North and South Dakota, Nebraska, and 
Wyoming. 

Third, if the VA Minneapolis Hospi- 
tal bed level is reduced, the vast ma- 
jority of veterans who are indigent and 
have no private insurance coverage, will 
either receive no care or depend on med- 
icare/medicaid in the private sector at 
a cost more expensive to the American 
taxpayer. 

The maintenance and integrity of the 
VA medical system is the No. 1 concern 
of American veterans. I urge a “yea” 
vote on the Hagedorn-Roberts amend- 
ment.@ 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Minnesota (Mr. HAGEDORN) . 

The question was taken; and on a di- 
vision (demanded by Mr. HAGEDORN), 
there were—ayes 33, noes 6. 

Mr. HAMMERSCHMIDT. Mr. Chair- 
man, I demand a recorded vote. 

A recorded vote was refused. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For constructing, altering, extending, and 
improving any of the facilities under the 
jurisdiction or for the use of the Veterans 
Administration, including planning, archi- 
tectural and engineering services, and site 
acquisition, or for any of the purposes set 
forth in sections 1004, 1006, 5002, 5003, 5006, 
5008, 5009, and F010 of title 38, United States 
Code, where the estimated cost of a protect is 
less than $3,000,000, $126,928,000, to remain 
available until expended: Provided, That not 
more than $26,344,000 shall be available for 
expenses of the Office of Construction. 


Mr. ERTEL. Mr. Chairman, I ask 
unanimous consent that the amend- 
ment I have to the NSF authorization 
on page 25 be considered at the end of 
all amendments and that we revert to 
that section for that purpose for that 
amendment only. 

The CHAIRMAN. The gentleman 
from Pennsylvania refers to the end of 
the amending process? 
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Mr. ERTEL. The Chairman is correct. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For grants to assist the several States to 
construct State nursing home and domicil- 
lary facilities and to remodel, modify or 
alter existing hospital, nursing home and 
domiciliary facilities in State homes, for 
furnishing care to veterans, as authorized 
by law (38 U.S..C 5031-5037), $15,000,000, 
to remain available until September 30, 
1983. 


AMENDMENT OFFERED BY MR. BROWN OF OHIO 


Mr. BROWN of Ohio. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Brown of 
Ohio: Page 34, after line 3, insert the fol- 
lowing: Grants to Affiliated Medical Schools 
and Other Health Manpower Training In- 
stitutions 

For grants to established medical schools 
and other established health manpower in- 
stitutions as authorized by law (38 U.S.C., 
subchapters II, III, and IV of chapter 82) 
$25,000,000 to remain available until Sep- 
tember 30, 1987. 


Mr. BROWN of Ohio. Mr. Chairman, 
the purpose of my amendment is to pro- 
vide adequate funding for grants to es- 
tablished medical schools and other es- 
tablished health manpower institutions 
as authorized by Public Law 96-151, the 
Veterans Health Programs Extension and 
Imvrovement Act of 1979. 

Public Law 96-151, enacted last De- 
cember, authorized $25 million for fiscal 
year 1981 for medical schools and other 
health manpower training institutions 
participating under subchapters I, III, 
and IV of Public Law 92-541, the Vet- 
erans’ Administration Medical School 
Assistance and Health Manpower Train- 
ing Act of 1972. This sum has not been 
included in the appropriation for the 
Veterans’ Administration reported to the 
floor in H.R. 7631. In behalf of Wright 
State University Medical School in my 
congressional district and the 192 other 
health manvower institutions participat- 
ing under subchapter II, IIT, and IV, I am 
respectfully urging mv colleagues to give 
favorable consideration to this amend- 
ment. 

Under the 1972 pilot program, men- 
tioned above, assistance has been pro- 
vided by the VA in the establishment of 
five new State medical schools; grants 
have been awarded 18 affiliated medical 
schools in 13 States and Puerto Rico; 135 
grants have been made to other health 
manpower training institutions in 40 
States, the District of Columbia, and 
Puerto Rico; and 31 VA medical centers 
have been furnished funds for altering 
space and providing equipment for edu- 
cation purposes. 

TRAINING PERSONNEL—PERSONNEL NEEDS AT VA 
HOSPITALS 

The VA is not seeking extension of au- 
thority for appropriations for new grant 
programs under Public Law 96-151, but 
would work under the present authority 
to meet as fully as possible the commit- 
ment to the present grantees. 

VA Officials testifying before the HUD- 
Independent Agencies Subcommittee 


19791 


stated that based on the level of interest 
expressed at the time of the passage of 
Public Law 96-151, “it is apparent that 
eligible applications representing re- 
quests of several times $25 million would 
be received.” 

This program has proyen to be ex- 
tremely beneficial, both to the VA and to 
the affiliated institutions. In a recent re- 
port issued by the National Academy of 
Sciences on the affiliation of VA hos- 
pitals with medical schools, the following 
statement is made: 

The VA can take satisfaction in the NAS 
findings regarding affiliations. The NAS ob- 
serves that quality of patient care is en- 
hanced by an educational environment, that 
the highly affiliated hospitals provide out- 
standing care, and that the only inadequacy 
of patient care detected was in non-affiliated 
hospitals. The NAS further notes that special 
medical services are possible only where af- 
fillations exist and that other measures of 
increased efficilency—better staffing and re- 
duced length of patient stay—are a matter 
of record. 


Mr. Chairman, I again urge that my 
colleagues give favorable consideration to 
this amendment. 
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Mr- BOLAND. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this is probably as 
good a place to save $25 million as one 
would want to look for. The gentleman 
stated the matter quite precisely. Dur- 
ing the hearings with the Veterans’ Ad- 
ministration the question was asked 
whether or not in the past few years the 
VA has considered terminating this pro- 
gram, or did the VA support its reau- 
thorization. The question was provided 
to Mr. Coucuiin by the distinguished 
gentleman from Ohio, Mr. Brown. 

The Veterans’ Administration’s answer 
was: 

The reauthorization contained in Public 
Law 96-151 was congressionally initiated. 
The VA did not object to its inclusion in 
Public Law 96-151, but we did not actively 
support it because of budget priorities and 
the national health manpower objectives 
of the Administration. 


As the gentleman from Ohio has indi- 
cated, this program was started in 1972. 
The enabling legislation authorized $25 
million per year for 7 years to assist in 
establishing up to eight medical schools. 
Five new State medical schools were 
started, including Wright State in the 
gentleman's district. 

The Veterans’ Administration Medical 
School Assistance and Health Manpower 
Training Act of 1972 also authorized $50 
million per year for 7 years to provide 
grants to affiliated medical schools, other 
health manpower institutions, and ex- 
pansion of VA hospital education and 
training capacities. The VA 1981 justifi- 
cation states that the funds previously 
appropriated allow for full support of 
all current program commitments. 

If this program is opened for new 
commitments, it will be financed by ad- 
ditional Treasury borrowing. This is not 
a prudent thing to do at a time when 
both the legislative and executive 
branches are trying to keep the Federal 
budget deficit as low as rossible. So, if 
we open it up now it is not going to be 
only $25 million. It might be today, but 
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the cost is going to increase in this area. 
I suggest that this is not the time to do 
it. The assistance for health manpower 
training institutions program has been 
adequately provided for, and it would 
seem to me that this is an area in which 
the States should help. I would hope that 
the State of Ohio would pick up its share 
for this particular hospital. 

Mr. BROWN of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. BOLAND. I am pleased to yield 
to the gentleman from Ohio. 

Mr. BROWN of Ohio. Well, the pur- 
pose of the program, as the gentleman 
has well stated, is to provide for training 
for personnel for Veterans’ Administra- 
tion hospitals and for other purposes. I 
think the gentleman cannot deny that 
we do need some additional personnel in 
those Veterans’ Administration hos- 
pitals; that the personnel situation is not 
adequately dealt with, and that one of 
the means of dealing with it is to en- 
hance training for personnel for those 
hospitals. 
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The gentleman cannot deny that it 
is worth it. The benefits to those Vet- 
erans’ Administration hospitals are 
clear, and we know that the inadequate 
service lies mostly in nonaffiliated hos- 
pitals; is that not correct? 

Mr. BOLAND. Mr. Chairman, my re- 
sponse to the gentleman from Ohio (Mr. 
Brown) is that the VA considers this to 
be a program of lower priority. It does 
not attach the same priority that the 
gentleman would attach to it or that I 
might, under other circumstances, possi- 
bly attach to it. 

Beyond that, who knows whether or 
not the medical personnel are going to 
go into the VA hospitals? They can go 
anywhere they want. There is no com- 
mitment on their part to go to a VA 
hospital, as the gentleman knows. 

Mr. BROWN of Ohio. Mr. Chairman, 
while they are training at least they can 
be a benefit to those Veterans’ Admin- 
istration hospitals, by the report of the 
Veterans’ Administration itself. The 
service to the veterans in those hospitals 
that are affiliated with such institutions 
is superior to that of the service in non- 
affiliated hospitals or hospitals which are 
not affiliated with those institutions. 

Mr. BOLAND. Mr. Chairman, I re- 
luctantly oppose the amendment. This is 
for $25 million, and I would hope that the 
Committee of the Whole would sustain 
the position of the Appropriations Com- 
mittee. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, it is with the greatest 
reluctance that I rise in opposition to 
the amendment. 

The testimony indicated that this pro- 
gram, simply on a priority basis, on a 
ZBB basis, or on whatever other kind of 
basis we want to use in appropriating 
the available funds, did not come up to 
the required order of importance or that 
it was warranted to be funded by the 
Veterans’ Administration. 

Mr. Chairman, we have to make those 
tough choices. They are tough choices, 
and I hope the amendment will be op- 
posed by the Members. 


CONGRESSIONAL RECORD — HOUSE 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. Brown). 

The question was taken, and the 
Chairman announced that he was in 
doubt. 

On a division (demanded by Mr. 
Brown of Ohio) there were—ayes 10, 
noes 13. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

GRANTS FOR THE CONSTRUCTION OF STATE 
VETERANS CEMETERIES 

For grants to aid States in establishing, 
expanding or improving State veterans’ ceme- 
teries as authorized by law ‘(Public Law 95- 
476, section 202), $5,000,000, to remain avail- 
able until September 30, 1983. 

AMENDMENT OFFERED BY MR. LUJAN 


Mr. LUJAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Lusan: Page 
34, after line 9, insert the following: 
PURCHASE OF PROPERTY TO EXPAND SANTA FE 

NATIONAL CEMETERY 

For expanding the Santa Fe National 
Cemetery in Santa Fe, New Mexico, as au- 
thorized by law (38 U.S.C, 1006), $600,000. 


The CHAIRMAN, The gentleman from 
New Mexico (Mr. LUJAN) is recognized in 
support of his amendment. 

Mr. BOLAND. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. BraDEMAS) 
having assumed the chair, Mr. LEVITAS, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
7631) making appropriations for the De- 
partment of Housing and Urban Devel- 
opment, and for sundry independent 
agencies, boards, commissions, corpora- 
tions, and offices for the fiscal year end- 
ing September 30, 1981, and for other 
purposes, had come to no conclusion 
thereon. 


REQUEST FOR COMMITTEE ON THE 
JUDICIARY TO HAVE UNTIL 6 P.M. 
TODAY TO FILE REPORT ON S. 658, 
CLARIFYING AND TECHNICAL 
AMENDMENTS TO BANKRUPTCY 
LAW 


Mr. EDWARDS ‘of California. Mr. 
Speaker, I ask unanimous consent that 
the Committee on the Judiciary may 
have until 6 p.m. this evening to file its 
report on the Senate bill S. 658. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. MICHEL. Mr. Speaker, I have 
taken this time for the purpose of inquir- 
ing of the acting majority leader as to 
the program for next week. 
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Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
my friend, the gentleman from Pennsyl- 
vania. 

Mr. MURTHA. Mr. Speaker, the pro- 
gram for the House of Representatives 
for the week of July 28, 1980, is as fol- 
lows: 

On Monday, July 28, the House meets 
at noon. There are no bills scheduled on 
the District Calendar. Under suspen- 
sions, we have nine bills. Votes on suspen- 
sions will be postponed until the end of 
the consideration of all suspensions. The 
bills under suspension are as follows: 

H.R. 7458, refinancing VA guaranteed 
home loans; 

H.R. 17786, Presidential candidates 
spouses protection bill; 

S. 1916, OPIC (Overseas Private In- 
vestment Corporation) amendments; 

H.R. 5604, Lacey Act amendments; 

H.R. 7152, intelligence authorizations; 

H.R. 6626, small business loans pro- 
grams flexibility; 

H.R. 5961, Currency and Foreign 
Transactions Act amendments; 

H.R. 7478, increase interest ceiling on 
U.S. savings bonds; and 

S. 658, clarifying and technical amend- 
ments to bankruptcy law. 

Then, Mr. Speaker, following the sus- 
pensions, we will take up H.R. 7631, 
HUD appropriations, and complete con- 
sideration. 

On Tuesday, July 29, the House meets 
at noon. There is only one suspension— 
House Resolution 748—Relating to the 
United Nations Conference for Women. 
Then we will take up H.R. 7591, Agri- 
culture appropriations, fiscal year 1981. 

On Wednesday of next week, there 
will be a ceremony on the West Front 
of the Capitol to present to the members 
of the U.S. Olympic team of 1980 medals 
authorized by Public Law 96-306. It is 
the intention of the House and Senate 
to remain in session during these pro- 
ceedings, but the leadership realizes a 
great many Members will want to at- 
tend these ceremonies. It is hoped the 
House will have no votes while the cere- 
monies are in progress, and the leader- 
ship will attempt to schedule only gen- 
eral debate during that period. 

In the event the House schedule can- 
not be arranged in such a manner that 
the ceremonies will not be interrupted, 
it will be necessary to recess the House 
for a very brief period. It would be my 
intention to ask unanimous consent that 
the Speaker have permission to declare 
a recess only if it is required at the 
appropriate time. 

On Wednesday, July 30, the House 
meets at 10 a.m. We will consider H.R. 
7765, the Budget Reconciliation Act, 
subject to a rule being granted. At 11:45 
a.m., Members will attend the ceremony 
on the West Front of the Capitol. 

Also we will take up House Joint Res- 
olution 575, disapprove administration’s 
new gas rationing plan, and House Joint 
Resolution 589, providing additional 
program authority for the Eximbank. 

On Thursday, July 31, the House 
meets at 10 a.m., and we will consider 
H.R. 7724, Interior appropriations, fiscal 
year 1981. 


On Friday, August 1, the House meets 
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at 10 a.m. We will take up H.R. 7831, 
Transportation appropriations, fiscal 
year 1981, and then we will consider 
H.R. 6711, Youth Act of 1980, complete 
consideration. 

The House will adjourn by 3 p.m. on 
Friday. Adjournment times on all other 
days will be announced. 

Conference reports may be brought 
up at any time, and any further pro- 
gram will be announced later. 

At the close of business on Friday, the 
House will adjourn until noon on Mon- 
day, August 18, 1980, for the Democratic 
National Convention and the August dis- 
trict work period. 

Mr. MICHEL. Mr. Speaker, I thank the 
gentleman from Pennsylvania (Mr. Mur- 
THA) for his exposition of what we will 
be doing next week. 

I would assume, after reading the REC- 
orp of yesterday concerning allowing the 
1-minute speeches in the normally pre- 
scribed morning hour, that that prohi- 
bition of 1-minutes at the beginning of 
the day was limited to yesterday and to- 
day, and that next week we could ex- 
pect to operate under the normal pro- 
cedure whereby Members, if they are so 
moved to say whatever is on their minds 
during that morning hour, will be given 
that opportunity. 

Does the gentleman have any observa- 
tion to make on that score? 

I am inclined to think that if that 
practice that has been traditional in the 
House does not prevail, then we would 
conceivably have an extraordinary num- 
ber of rollcalls, and Members should be 
advised of this possibility. 

Mr. MURTHA. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I yield to the acting ma- 
jority leader. 

Mr. MURTHA. Mr. Speaker, I have no 
additional information on the 1-minute- 
speech situation. The only thing I can 
see is that if we get pressed for time, I 
suppose there could be a decision on 
when to recognize Members for 1-min- 
ute speeches. 

Mr. MICHEL. Mr. Speaker, I thank 
the gentleman. 

Mr, GLICKMAN. Mr. Speaker, will the 
gentleman yield for a question? 

Mr. MICHEL. I yield to the gentleman 
from Kansas. 

Mr. GLICKMAN. Mr. Speaker, I would 
like to ask the gentleman from Pennsyl- 
vania (Mr. Mourtua) this question: I 
notice the Treasury-Postal appropriation 
bill is not scheduled next week. Is the 
gentleman aware of when that bill is go- 
ing to be scheduled? 

Mr. MURTHA. Mr. Speaker, that ap- 
propriation bill will be scheduled after 
the recess. 

Mr. GLICKMAN. Mr. Speaker, I thank 


the gentleman from Pennsylvania (Mr. 
MURTHA). 


ADJOURNMENT TO MONDAY, 
JULY 28, 1980 
Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today, it adjourn to meet at 
noon on Monday next. 
The SPEAKER pro tempore. Is there 
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objection to the request of the gentle- 
man from Pennsylvania? 
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Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, the gentleman from 
Maryland has been most pleased with 
the adjournment hours this week. It has 
been very convenient for many of us. We 
are moving along at this leisurely pace, 
adjourning at 3 o’clock this afternoon, 
or a little thereafter, having adjourned 
at 6 o'clock last night. I know that we 
have been told that we have a very heavy 
legislative schedule that precludes the 
permission for Members to exercise their 
constitutional first amendment rights of 
free speech at the beginning of the day, 
the purpose of dispensing with those 
speeches being to move along with this 
heavy schedule. 

Is the gentleman reflecting the leader- 
ship's view that we should not come in, 
say, at 10 o’clock or 9 o’clock on Monday 
to carry out the heavy schedule to which 
the Speaker pro tempore, the gentleman 
from Texas (Mr. WRIGHT), has several 
times alluded in the last few days? It 
seems we could get more done on Mon- 
day morning, when everyone is fresh 
from a weekend in their district. 

Mr. MURTHA. Of course, many Mem- 
bers have much farther to travel than 
the gentleman from Pennsylvania or the 
gentleman from Maryland, as the gen- 
tleman knows, and I think it is con- 
venient to meet at noon on Monday. 

Mr. BAUMAN. So the legislative 
schedule is heavy, too heavy for speech- 
es at the beginning of each day, but not 
heavy enough to come in early on Mon- 
day? 

Mr. MURTHA. I think in this case it is 
a matter of convenience to the many 
Members who travel back to the district 
during this period. 

Mr. BAUMAN. So the leadership view 
is that we would not want to inconven- 
ience Members’ travel, only to inconven- 
ience Members’ right to speak their 
minds freely under the traditions of the 
House. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Pennsylvania? 

There was no objection. 


REQUEST TO DISPENSE WITH CAL- 


ENDAR WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 


REQUEST TO AUTHORIZE THE 
SPEAKER TO DECLARE RECESS ON 
WEDNESDAY, JULY 30, 1980. 


Mr. MURTHA. Mr. Speaker, I ask 
unanimous consent that on Wednesday, 
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July 30, 1980, it may be in order for 
the Speaker to declare a recess subject to 
a call of the Chair. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, if the press of legis- 
lative business is so great that we can- 
not allow Members to make 1-minute 
speeches, it hardly seems appropriate 
that we should recess, even for such a 
laudable goal as honoring our Olympic 
athletes. 

Of course, if this permission is granted, 
the Chair in its discretion could recess 
for any matter. 

I just want to protect the leadership’s 
stated goal that we must be here to do 
heavy legislative work, and so I object. 

The SPEAKER pro tempore. Objection 
is heard. 


REQUEST FOR COMMITTEE ON THE 
JUDICIARY TO HAVE UNTIL 6 
O’CLOCK TONIGHT TO FILE RE- 
PORT ON H.R. 7786 


Mr. DANIELSON. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary have until 6 p.m. to- 
night, July 25, 1980, to file a report on 
H.R. 7786. 

The minority has been consulted. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. BAUMAN. Mr, Chairman, reserve 
the right to object. 

Mr. DANIELSON. Mr. Chairman, 
would the gentleman from Maryland re- 
spond to a bit of a colloquy? 

Mr. BAUMAN. Reserving the right to 
object, I yield to the gentleman from 
California. 

Mr. DANIELSON. Mr. Speaker, this 
bill was passed by the Committee on the 
Judiciary this morning. It is to increase 
the period during which personal protec- 
tion is provided to spouses of national 
Presidential and Vice Presidential candi- 
dates, and is particularly designed to 
protect Mrs. Reagan. 

Mr. BAUMAN. I appreciate the gen- 
tleman’s statement. We all want to pro- 
tect Mrs. Reagan. We all want to protect 
the right of free speech here in the 
House. The gentleman from Maryland 
very carefully refrained today from in- 
terfering or using parliamentary proce- 
dures in any way that would have 
lengthened the session except for making 
the point about the Chair’s ruling on 1- 
minute speeches. But henceforth, until 
the matter is resolved, very little business 
is going to take place by unanimous 
consent. 

Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 


REQUEST TO CONSIDER HOUSE 
RESOLUTION 748, RELATING TO 
THE UNITED NATIONS MID-DEC- 
ADE CONFERENCE FOR WOMEN 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Foreign Affairs be discharged from 
further consideration of the resolution 
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(H. Res. 748) relating to the United Na- 
tions Mid-Decade Conference for Wom- 
en, and ask for its immediate considera- 
tion. 

The Clerk read the title of the resolu- 
tion, 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

Mr. BAUMAN. Mr. Speaker, I object. 

The SPEAKER pro tempore. Objection 
is heard. 


A SALUTE TO DETROIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 60 minutes. 

Mr. CONYERS. Mr. Speaker, along 
with my colleague, the gentleman 
from Michigan (Mr. VANDER JAGT), 
I rise for special orders to salute 
the convention city of Detroit, its citizens 
and leaders who, as a result of hosting 
the Republican National Convention last 
week, rediscovered the magnificence of 
their city and the civic spirit. The idea 
of having special orders to salute Detroit 
occurred to us after having received so 
many superlative and laudatory com- 
ments from colleagues about the warm 
reception they received and memorable 
experience they had in the city of De- 
troit during their convention. 

The more than 20,000 delegates and 
alternates, and journalists from all over 
the country and, indeed, the world, and 
guests who, according to every report 
that I have seen, were unanimous in the 
view that their Detroit visit was both 
memorable and remarkable. Part of this 
feeling, no doubt, resulted from the fact 
that the delegates regarded their con- 
vention as a major success. But, it seems, 
an even bigger factor was the tremen- 
dous hospitality and good feeling that 
was generated on the part of the citizens 
and the leaders during that extraordi- 
narily busy week in Detroit. 

The convention week in Detroit cre- 
ated something truly remarkable for the 
city. It created a renewed sense and per- 
ception of the city’s strength, of its re- 
markable character and of the wonder- 
ful and varied experiences that it offers 
visitors to the city. There were a number 
of comments about this that illustrate 
how Detroit so captured the imagination 
of those visitors. 

A Minnesota Delegate, Vern Neppl, 
told Dick Ryan of the Detroit News: 

The people here have been tremendous. 
They are caring, solicitous and hospitable. 


Eighteen months ago, when Detroit 
was selected for the convention, he was 
one of the severest critics of that deci- 
sion, and last week he apologized for his 
earlier view. 

Another delegate was auoted as 
saying: 

I've never seen anyone try so hard to 
make it nice for us. 


A Houston delegate was quoted in the 
New York Times as saying: 


We expected a dirty, ugly, awful city. 


CONGRESSIONAL RECORD — HOUSE 


Instead we found a beautiful town, just 
beautiful. 
Nebraska's Gov. Charles Thone said: 
Detroit has been the victim in the past 
of some bad press. 


I suppose this is an important recon- 
sideration of cities like Detroit, which 
have been criticized in the past—until 
people get there in person and examine 
it for themselves, and then they find 
that the reports and stereotypes were 
not accurate. 
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A delegate from Portland, Oreg., 
summed up the sentiments of his col- 
leagues when he told Mike Dupont of 
the Detroit News: 

Detroit is like any other American big 
city, except people are trying harder, there 
is a real can-do, helpful orientation about 
Detroit. 


Bill Brock, the Republican National 
Chairman, told the Detroit Free Press: 

There has not been a single day that a 
dozen or more people have not come up to 
me and said, “Detroit is a helluva town. It 
is a nice place. We like it.” I think Detroit 
with this convention will break its stereo- 
type when people find out it really is a very 
fine place. 


The new sense of the city perhaps was 
best captured by the Detroit News col- 
umnist Pete Waldmeir: 

I have never been so proud of this town 
and the way it conducted itself as I was 
during the GOP convention. It was a sight 
to behold and something that those who 
experienced it will not soon forget. . . . Go 
ahead and congratulate yourselves, Detroit- 
ers, for once you went into the revolving 
door behind adversity and came out in front 
of it. 


The special significance of the past 
week in Detroit cannot be lost. The 
tremendous redevelopment of the city, 
including the redevelopment of its 
waterfront, the creation of Renaissance 
Center, the Joe Louis Sports Arena, and 
the other fine facilities, is a major fac- 
tor behind the city’s renewal. But even 
with this new development, Detroit 
never would have earned the title, “The 
Renaissance City,” were it not for the 
incredible spirit and character of its 
people. 

The event of the Republican Conven- 
tion last week served to confirm for all 
time the fact of Detroit’s renaissance 
and its rebirth as a city. 

This salute to the city of Detroit hon- 
ors its citizens and leaders. A special 
word has to be said for the mayor of 
the city, Coleman Young, without whose 
foresight, boldness, and leadership, much 
of what has taken place in the city might 
not have occurred. Two years ago when 
the mayor launched the effort to host a 
national political convention, some 
doubted or misunderstood the wisdom 
of this course of action. There can be 
no doubters today. Mayor Young under- 
stood then that Detroit had a great deal 
to offer visitors as a convention and va- 
cation city. He recognized the need to 
diversify the city’s economic base so that 
it did not have to depend exclusively on 
its industrial economy and only one 
source of income. His efforts more than 
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paid off. Also deserving of note is the 
fine effort undertaken by the Detroit 
Host Convention Committee headed by 
Thomas Murphy, chairman of General 
Motors. 

Detroit has a new sense of itself to- 
day. The Nation has a new awareness 
of the attractiveness of the city. This 
will have major significance for the 
city—and the State—in the coming 
years. 

But having said this, please be assured 
I am not wearing rose-colored glasses. 
No one can overlook the adverse eco- 
nomic circumstances the city and citi- 
zens find themselves in today as a result 
of larger forces operating in the Nation, 
and indeed, the world, that clearly are 
beyond its control. 

The energy crisis led, over the past 
decade, to a crisis in the auto industry, 
Detroit’s economic mainstay. Two na- 
tional recessions—in the mid-1970’s and 
in 1980—have left the city with un- 
precedented problems. Among them an 
18.5 percent overall unemployment rate, 
which includes an unemployment rate 
among black citizens of 30 percent and 
a jobless rate among black teenagers in 
excess of 56 percent. 

One out of every four Detroiters now 
receives some form of public assistance. 
The city now labors under a $70 million 
budget deficit, which is projected to grow 
to over $100 million next year unless a 
dramatic national economic turnabout 
takes place. 

The events in Detroit last week showed 
the remarkable resilience of the citizens 
in the face of these enormous economic 
and social problems. They shined despite 
their difficulties. However, we cannot al- 
low ourselves to be carried away by the 
extraordinary spirit of Detroit that was 
experienced by the conventioneers last 
week, without pledging ourselves to do 
something about the economic problems 
that confront Detroit as well as other 
cities. I am hoping that my Republican 
colleagues in Congress, many who ap- 
proached me to tell me how they were 
warmly welcomed not just by the city 
leadership, but by ordinary citizens—I 
hope we can join together and redouble 
our efforts in the Congress to resolve 
the economic problems that face Detroit, 
the big cities and the Nation, which are 
after all national in scope and must be 
solvable here, if they are to be solved 
anywhere. 

I thank my colleagues for joining in 
this special order and salute to Detroit. 

I have a number of news articles which 
I wish to insert in the RECORD. 

Mr. VANDER JAGT. Mr. Speaker, 
will the gentleman yield? 

Mr. CONYERS. I am happy to yield 
to my colleague from Michigan, who en- 
thusiastically cosponsored the “Dear 
Colleague” letter calling for this special 
order. 

Mr. VANDER JAGT. Mr. Speaker, I 
would like to commend my friend and 
distinguished colleague from Michigan 
for giving Members an opportunity to 
pay this well-deserved tribute to the city 
of Detroit. 

A week ago, we were just concluding 
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the Republican National Convention in 
the Motor City, and the comments, the 
bouquets, the expressions of appreciation 
were unanimous, as the gentleman has 
said, not only from delegates of the 
United States, but from commentators 
and observers from all over the world. 

Detroit stood tall in the eyes of the 
world because of the great job that they 
did of hosting this convention. 

As the gentleman has pointed out so 
well, a lot of things went into it, from 
Mayor Coleman Young on down, but I 
think the factors that stood out most of 
all were the people of the city of Detroit, 
their caring, their concern, their cour- 
tesy, their extending themselves to make 
sure that everyone felt at home in De- 
troit. I think that everyone did. 

I would also like to commend my 
friend for giving all of us this opportu- 
nity to express, I think, a very well- 
deserved tribute to a great city. 

The Grand Old Party had a great 
party in Detroit, a new city, a city of 
renaissance, and we found that the 
Grand Old Party felt very new again 
as we left the city of Detroit and felt 
like a party that itself was filled and on 
the brink of renaissance. 

It has been 1 week since the Republi- 
can National Convention adjourned, and 
delegates from across the Nation packed 
their bags to return home. And I think 
that I can safely speak for each and 
every delegate when I tip my hat to the 
great city of Detroit and say “thank you” 
for a job well done in hosting our na- 
tional convention. 

Probably to the pleasant surprise of 
many convention delegates. Detroit was 
really the perfect host. The facilities 
were just super. The friendliness of the 
people of Detroit was overwhelming and 
contagious. The cooperation and plan- 
ning on the part of officials were obvi- 
ously effective. In the final analysis, De- 
troit was the right place for Republicans 
to be in 1980, the best location from 
which Republicans could send our mes- 
sage to the American people. 

The Cobo Hall-Joe Louis Arena com- 
plex was tailor made for a national con- 
vention. Delegates, guests, and the media 
had plenty of room inside Joe Louis 
Arena for comfortable and orderly ses- 
sions. The large area in Cobo Hall parti- 
tioned into a working area for the media 
Was a very convenient arrangement ac- 
cording to all the comments I heard from 
press people. The sparkling renaissance 
center, combined with other waterfront 
attractions, made the downtown conven- 
tion area just a great place for conven- 
tioneers to use—day and night. 


And any concerns that convention 
goers may have had about safety in 
downtown Detroit were dashed by the 
very thorough effort of the Detroit Po- 
lice Department, working in close co- 
operation with police from other local 
jurisdictions. Police officers were literally 
everywhere at every hour of the day pro- 
viding a friendly atmosphere of safety 
without making it seem like security at 
the Moscow Olympics. 

In Detroit last week, the cop on the 
street corner was not the only person 
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with a smile and a greeting. Warm hos- 
pitality was the order of the week, from 
harried hotel and airline clerks to con- 
vention “hosts” to taxi drivers and just 
about everyone else we ran into. “De- 
troit Loves a Good Party” was the slogan 
adopted by the city and it soon became 
evident that Detroit really did enjoy 
hosting the convention. 

As a native Michigander coming back 
to my home State, I was genuinely proud 
of the host city’s performance. Undoubt- 
edly, the bipartisan team of Governor 
William Milliken and Mayor Coleman 
Young was instrumental in overcoming 
the many problems of putting a national 
convention together. But there are obvi- 
ously many, many people who deserve 
hearty congratulations for organizing 
this 1980 Republican Convention. 

Mr. Speaker, last year when Detroit 
was selected to host the Republican Con- 
vention, many people were puzzled and 
asked “Why Detroit?”, particularly for 
& Republican convention. Now that the 
hoopla is over and the dust has settled, 
it is rather obvious that Detroit was 
right not only for us conventioneers, but 
as a very real symbol of the message the 
Republican Party has for America in 
1980. 

Despite its glorious performance last 
week, Detroit is not a city without prob- 
lems. It has a very high unemployment 
rate as a result of our misguided eco- 
nomic policies. It has a large, decaying 
inner city area with over 40 percent of 
the households receiving welfare bene- 
fits. To a great extent, Detroit carries 
the burdens of a nation with no effective 
policy for relieving the very real prob- 
lems of unemployment, inflation, eco- 
nomic opportunities for minorities, and 
revitalization of urban areas. 

Detroit is a working man’s town, but 
is now a town in which over 20 per- 
cent of the working men and women 
have no job because of the adminis- 
tration’s dismal economic programs. It 
was the appropriate place for the 
Republican Party to demonstrate our 
desire to put the workers of Detroit— 
and the workers of America—back to 
work through policies that emphasize 
progress, productivity, and most of all 
jobs. 

But Detroit is in the process of a 
renaissance, rebuilding itself slowly and 
deliberately. The new downtown water- 
front area is a remarkable tribute to 
the people who refused to give up on 
Detroit, people whose vision and work 
made that area what it is today, and 
what it promises for the city tomorrow. 

Republicans believe that the Nation 
needs just such a renaissance, a reawak- 
ening of our spirit of what America can 
do. Republicans will be carrying the mes- 
sage from Detroit that with the right 
policies, the right leadership, progress 
can be made. Yes, much has been done, 
but there is still much to do. But Repub- 
licans have not given up on the spirit of 
America, on what the people of the 
United States can do for ourselves just as 
we did not give up on Detroit. 

The 1980 convention was great for 
Republicans, and I think that it was 
great for Detroit. It was the perfect 
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occasion for the city to launch a new 
era with a new image, and it was the 
perfect place for the Republicans to 
launch our campaign with a new mes- 
sage for America. 

GENERAL LEAVE 


Mr. VANDER JAGT. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and. to 
include extraneous matter on the subject 
of the special order being taken by the 
gentleman from Michigan (Mr. Con- 
YERS) today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 

There was no objection. 
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Mr. CONYERS. Mr. Speaker, I thank 
my colleague. I know his keynote speech 
at the convention was listened to, not 
only in Detroit, but across the country 
with great interest and his leadership 
contributed to bringing together the kind 
of participation that made the conven- 
tion a success. All of us will feel free, 
hopefully, to come back to Detroit many 
more times. Perhaps even a Democratic 
convention will be some day held in the 
great city of Detroit, who knows. 

I yield to my colleague, the gentleman 
from Wisconsin (Mr. SENSENBRENNER) . 

Mr. SENSENBRENNER. Mr. Speaker, 
I thank the gentleman from Michigan 
for yielding. 

As a Wisconsin delegate to the Re- 
publican National Convention, I must 
confess that I was initially somewhat dis- 
appointed when the Republican National 
Committee selected Detroit as the site 
for the 1980 convention. Detroit’s reputa- 
tion, as the gentleman from Michigan 
knows, was not the most positive; but 
after spending a week in Detroit my im- 
pressions were completely turned around. 
I have nothing but good to say to all 
the citizens of Detroit, the police officers, 
the service personnel, the bus drivers, 
the taxi drivers; they all went out of 
their way to make the delegates to the 
Republican convention, the news media, 
all the guests of the Republican conven- 
tion, really feel at home in Detroit. 

Detroit is certainly a city that is on 
the rebound. I am glad that mv political 
party was able to focus the attention of 
the Nation on the fact that Detroit is ex- 
periencing a renaissance. 

I certainly wish to take my hat off to 
all the people in Detroit, particularly 
Mayor Young, as well as the civic host 
committee that did such a great job in 
helping to solve the problems of all the 
various delegations. 

I hope that the Republicans come back 
to Detroit, particularly after our candi- 
date carries Michigan this fall. 

Mr. CONYERS. Mr. Speaker, I thank 
my colleague. 

I yield to my colleague, the gentleman 
from California (Mr. LuNGREN). 

Mr. LUNGREN. Mr. Speaker, I appreci- 
ate the gentleman yielding. 

I must say that after working with the 
gentleman for almost 2 years on the sub- 
committee of the Judiciary Committee, I 
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am most happy that we have found some- 
thing upon which we can totally agree. 

As you know, I took a 1-minute speech 
when we were allowed to have 1-minute 
speeches earlier this week, to give a sa- 
lute to Detroit, because I thought it was 
appropriate. As a matter of fact, I was 
kind of surprised when I got there, be- 
cause I was one of the last ones in line, 
that it had not already been done, but 
evidently a number of people were wait- 
ing for this special order. 

As the gentleman from Wisconsin said, 
I think a number of us were initially dis- 
mayed at the selection of Detroit for our 
convention, because of perhaps the er- 
roneous reputation that it had achieved 
in the past. I must say that you certainly 
converted a great number of us. I know 
everyone in the California delegation 
that I spoke with had nothing but praise 
for the city of Detroit. A number of us 
talked about how we would consider De- 
troit and that area for periods of vaca- 
tion in the future. 

I thought it was interesting that our 
convention had sort of an international 
aspect to it, when you had the delegation 
from Arkansas staying in Canada and 
some other delegations staying across the 
river. 

I just think that those of us who were 
somewhat concerned about it knew that 
there had been a renaissance in terms of 
buildings downtown, but we had to be 
there to see the renaissance of spirit that 
truly existed with the people from all 
walks of life; police officers stopping you 
on the street, asking you whether you 
were enjoying your stay; waiters stopping 
you in the middle of your meal and ask- 
ing whether you were enjoying Detroit 
and welcoming you there; people of all 
sorts doing that. 

It is very obvious that unless you have 
that sort of will, unless you have that sort 
of spirit, you cannot succeed as the city 
of Detroit did. As far as I am concerned, 
the city of Detroit did just tremendously 
well. It was extremely successful. Speak- 
ing as one California delegate pledged to 
the next President of the United States, 
Ronald Reagan, I can say we were most 
happy to be there. 

I think, truthfully, that most of the 
delegates share the concern the gentle- 
man from Michigan has expressed about 
the economic situation that presently 
exists around this country, but particu- 
larly in some of our major industrial cit- 
ies and States. Although we may disagree 
with respect to the exact means that we 
seek to achieve the same goals, we are 
very hopeful that we do truly have an 
opportunity to implement some of the 
programs that we spoke about during our 
convention, that they will help provide 
the economy of Michigan and other cit- 
ies and States around the country. 

I thank the gentleman for having this 
special order. 


Mr. CONYERS. Mr. Speaker, I thank 
the gentleman for his comments. I know 
they are sincere. I look forward to say- 
ing to him and to others, that I have been 
trying to tell you this for so long that 
Detroit is a great city with a great people 
and only until we were able to bring the 
convention there and do what I suppose 
in human experience is necessary, to see 
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for yourself, to understand firsthand 
the motivation that has led me to argue 
that even in adversity, Detroit and its 
citizens were able to excel, only then did 
it become clear how fine a city it is. 

Mr. Speaker, I yield to my colleague, 
the gentleman from Arkansas (Mr. 
BETHUNE). 

Mr. BETHUNE. Mr. Speaker, I thank 
the gentleman for yielding. 

I would like to lend support to all that 
has been said about the hospitality of the 
city of Detroit. As a southerner, I would 
like to say that we pride ourselves on 
being able to recognize hospitality when 
it is extended. It certainly was extended 
in your city. I would second everything 
that has been said about that. 

A number of myths about Detroit were 
dispelled, not just in my mind, but I hope 
all across the country. One thing that 
was said repeatedly before we got there 
was that, “It’s going to be hot and you 
are going to swelter there in the city of 
Detroit while you are in convention.” 

That has been completely laid to rest, 
because the weather was superb, on most 
days ranging anywhere from 70 to 75 
degrees, particularly when you measure 
it against the city that was almost 
selected and lost out by one vote for the 
Republican National Convention. I am 
glad we settled on Detroit. 

As was mentioned by the gentleman 
from California, I stayed in Windsor, 
Canada, your sister city. I found the 
people there to be just as hospitable as 
the people in Detroit. It surprised me 
that they were so interested in an Ameri- 
can political convention. I guess it is be- 
cause there is so much interaction be- 
tween those two cities and the fact that 
they watch Detroit television that they 
have developed an interest in American 
politics. 

In any case, we had many conversa- 
tions with people there on that side of 
the river and they were just beautiful, 
too. 

Mr. CONYERS. Well, Mr. Speaker, I 
thank my colleague for his observations 
of his experiences. 

We in Detroit modestly do not claim 
to have any control over the weather 
itself, but I suppose all of these factors 
worked together to produce the actual 
results. 

Many of the concerns of the citizens 
in Windsor stem from the fact that many 
of them work in the city of Detroit, They 
have frequently felt this dual connection 
to not only the cities, but the two 
countries. 

Mr. Speaker, I yield to my colleague, 
the gentleman from Maryland (Mr. 
BAUMAN). 

Mr. BAUMAN. I want to say to the 
gentleman from Michigan, Mr. Speaker, 
that it was a great pleasure for me as the 
cochairman of the Maryland delegation, 
along with my senior colleague from 
Maryland, Senator Maruias, to attend 
this convention in Detroit. 


This is my seventh National Repub- 
lican Convention, and serving as I did as 
a delegate, along with my wife who was 
also a delegate from my congressional 
district, we found the hospitality there 
unequaled in my experience in any of 
the seven conventions. It may well be 
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that the conventions I have at- 
tended in Miami were graced by more 
tropical weather and vegetation. It is 
very hard to equal the conventions we 
have had in San Francisco with the views 
that the bay permits; but nowhere did I 
find more friendly people more genuinely 
interested in assisting the delegates. I say 
that as one who shared the initial skepti- 
cism about the location of the city of De- 
troit for our convention. We arrived 
there on Sunday afternoon before the 
convention and immediately attended a 
dinner that evening in the Renaissance 
Center and had a very difficult time find- 
ing a parking place because of the crush 
of many people trying to reach the area. 
We were assisted by a member of De- 
troit’s finest, a policeman who let us park 
perilously close to a fireplug and assured 
us that he would be on duty until well 
after midnight and would keep an eye on 
our car so nothing would happen. Appar- 
ently they did not keep as close an eye on 
the Governors car, because that was 
stolen, the Governor of Michigan, but 
that was in Romulus, not in the city of 
Detroit, as I understand. 

So I would have to say after a week 
there, a genuine effort was made by 
everyone we met, every service personnel, 
all those who work for the city, and the 
average citizens who would welcome you 
on the street to make our stay a real 
pleasure, and that it was. 
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Without committing myself to casting 
any votes on future legislation that may 
bear on the gentleman’s interests in De- 
troit, I can certainly say I am in a far 
better disposition to listen to his argu- 
ments in the future, which are always 
persuasive. 

Mr. CONYERS. I thank my colleague 
for those excellent remarks. Even to 
know that his concern for my interests 
may grow as a result of his Detroit ex- 
perience really warms my heart, to think 
of the possibilities of new cooperation 
that may even yet emerge from this par- 
ticular Congress. I am very sincerely ap- 
preciative of his remarks. 
© Mr. SPENCE. Mr. Speaker, I am espe- 
cially pleased to rise and offer a few re- 
marks pursuant to the special order of 
the gentleman from Michigan because I 
can speak with firsthand knowledge of 
the splendid hospitality and great cour- 
tesy of the people of the city of Detroit 
and the State of Michigan. 

The banners said, “Detroit Loves a Good 
Party,” and certainly I, together with my 
fellow delegates from South Carolina and 
across the country, can attest to the royal 
welcome rolled out by the people of Mich- 
igan for the Republican National Conven- 
tion. 

The convention facilities were splendid, 
Renaissance Center is a marvel and the 
hotel accommodations superb. But as al- 
ways, it is people who make a city great. 
And Detroit is blessed with people who 
were especially gracious to all of us. My 
special thanks go to the friends at the 
Holiday Inn in Troy, who put grits on the 
menu to bring a touch of home to our 
South Carolina delegation; and to the 
guides and cabdrivers, local officials, and 
people on the street who went out of their 
way to welcome and assist us. 
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I know I speak for every South Caro- 

linian and every delegate who was there 
when I say, “Hats Off to Detroit and 
Michigan.” @ 
@ Mr. ROUSSELOT. Mr. Speaker, I am 
pleased to have this opportunity to salute 
the people and the city of Detroit for the 
very fine job they did in hosting the 
Republican National Convention. Addi- 
tionally, I would like to thank my col- 
leagues, Representative JOHN CONYERS 
and Representative Guy VANDER JAGT of 
Michigan, for requesting this time for a 
special order to thank the people of 
Detroit for the outstanding job they did 
in welcoming the GOP. 

It is my opinion, Mr. Speaker, as well 
as that of many of the California dele- 
gates, that the hospitality of the citizens 
of Detroit added substantially to the tre- 
mendous success of our convention. We 
emerged from the Joe Louis Arena a uni- 
fied party—a party which stands for 
fiscal integrity, strong national defense, 
and jobs for the unemployed, and a 
party which believes in the family, the 
neighborhood, work, peace, and freedom. 
The “Good Party” had a “good time” in 
Detroit. We are ready to fight for the 
No. 1 position and to handle our Nation’s 
problems—certainly the record shows 
that the GOP has fought better and 
harder at finding solutions than the 
other party. 

The good spirit of Motor City, both in 
and out of the convention hall, the cour- 
teous manner, the welcoming attitudes of 
all the residents and service people 
warmed the hearts of the convention 
delegates and guests. Detroit is an out- 
standing example of the renaissance of 
an inner city of America; it clearly dem- 
onstrates the achievements that can be 
had when both the business community 
and the city work together with that 
special “can do” spirit. The people of 
Detroit have worked long and hard to 
revitalize their citv, and the evidence of 
its rebirth is impressive. Republicans 
have endorsed the Urban Jobs and En- 
terprise Zone Act of 1980 and are com- 
mitted to nurturing the spirit of self-help 
and cooperation throughout America in 
order that all American cities might 
experience this same renaissance. 

Mr. Speaker, the Republican Party 
had a great reception, and a positive 
convention nominating the next Presi- 
dent of the United States, Ronald 
Reagan. We owe our success not only to 
the people that make up the Republican 
Party, the fine leadership of Ronald 
Reagan, but also the many service people 
who made it all possible—the hotel 
clerks, elevator operators, waiters and 
waitresses, cab drivers, and all those who 
worked at the Joe Louis Arena and Cobo 
Hall. Thank you, Detroit, for hosting the 
Republican National Convention in 1980. 
The city’s slogan is “Detroit Loves a 
Good Party.” And, indeed, the GOP loves 
Detroit.e 
@ Mr. FORD of Michigan. Mr. Speaker, 
I am pleased to join mv Michigan col- 
learues in paying tribute to the city of 
Detroit and its leadership for their out- 
standing job in hosting the recent Re- 
publican National Convention. 

Renaissance City proved worthy of its 
nickname by demonstrating a genuine 
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spirit of good will, hospitality and friend- 
ship to the more than 10,000 visitors from 
throughout the country. 

Mayor Coleman Young and General 
Motors Chairman Thomas Murphy, who 
headed the host committee, are to be 
commended for hard work and dedica- 
tion which they and their committee 
brought to the convention planning. 

I was born in Detroit, and lived there 
as a small boy before my family moved 
to Taylor. For this reason, I feel a special 
pride in Detroit in its successful efforts 
to create a new sense of greatness and 
purpose. 

The delegates and journalists who at- 
tended the Convention ‘have returned to 
their home towns with a different view- 
point on the city of Detroit, which has 
suffered in recent years from unwar- 
ranted criticism. 

As we move into the final decades of 
the century, Detroit is again taking its 
rightful place as one of the finest cities 
in America. 

To Mayor Young, Chairman Murphy, 
and to every citizen of Detroit, I express 
my congratulations on a job well done.® 
@ Mr. NEDZI. Mr. Speaker, a few days 
ago the city of Detroit exceeded the 
highest expectations of visitors and its 
own citizens by being an outstanding 
host to the Republican National Con- 
vention. 

The Detroit metropolitan area is be- 
ing subjected to tremendous downward 
pressure these days because of the very 
serious problems of the automotive in- 
dustry. The gravity of these problems 
is unfortunately not well enough un- 
derstood by the leadership of both po- 
litical parties, America’s opinion makers 
and by the general public. Indeed, there 
seems to be a considerable body of opin- 
ion that says, “let Detroit stew in its own 
juice.” But the automotive industry is 
not located exclusively in Detroit by any 
means. It is decentralized over 20 States. 
And if Detroit stews in its own juice, then 
soon thereafter the steel, glass, rubber, 
textile, and petrochemical industries will 
also stew in their own juices. 

At the same time, we are witnessing a 
dramatic change in attitude in Michigan, 
a change which has brought together 
industry, union, and Government offi- 
cials and rank and file in a spirit of 
cooperation. We have reaiized that 
working together is our best hope for 
survival and eventual triumph. 

This new cooperative spirit helps ex- 
plain the warm reception and united ef- 
fort which greeted the Republican Na- 
tional Convention. 

Accordingly, I am pleased to join in 
this bipartisan acknowledgment of this 
Detroit experience. 

Under leave to extend my remarks, a 
Detroit Free Press editorial of July 17 is 
set forth below: 

CENTER: THE GOP CONVENTION SHOWS 
WHAT A JEWEL THE Ciry Has BUILT 

If Detroiters have seemed as interested in 
being seen by, as opposing to seeing, the 
visitors to town this week, the visitors will 
have to make allowances. 

Detroit has been through rough waters. 
The riot of 1967, the physical and social 
decay of the late '60s and early "70s and the 
violence of the early post-riot years lẹft our 
collective psyche badly scarred. And the 
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energy shocks of "73-74 and '79-80 meant 
special difficulty here. 

lt was important for us to show ourselves, 
and the world, that this city could be a 
successful host for something as massive as 
the Republican convention. Those who 
minimize it in the light of the trouble in 
our industrial economy miss a fairly basic 
point, 

For a city that has depended so heavily 
on an industrial economy, the creation of 
the civic center area and the emergence of 
Detroit as a newly aggressive contender for 
convention business is far more than sym- 
bolic. For us, this is vital diversification. 

If anyone failed before the convention to 
understand what Mayor Young and the civic 
leadership have been trying to do, surely 
there is no basis for misunderstanding now. 
The civic center—the Plaza Hotel and the 
Renaissance Center, Hart Plaza, Ford Audi- 
torium, the Veterans Memorial Building, 
Cobo Hall and the Joe Louis Arena—is one 
of the more coherent and impressive such 
complexes anywhere in the country. 

For our part, we have emerged from this 
week more convinced than ever that the 
gutsy gamble the mayor took in getting the 
Joe Louis Arena built is going to pay off for 
Detroit. The much-maligned arena has its 
defects, and the mayor financed it on a wing 
and a prayef, but it is there, and it works. 

The old argument about whether the 
mayor was concentrating on the downtown 
area at the expense of the neighborhoods 
never seemed all that persuasive to us, The 
renewal of the city had to start somewhere, 
and the place to start was on the riverfront. 

Some mistakes have been made, for sure, 
but the renewal has taken hold in a persua- 
sive, indisputable way. And the psychology 
of the metropolitan area has changed; the 
old defeatism is not banished, but it is no 
longer the dominant theme. 

Detroit will continue to face some difficult 
days, as the auto industry struggles to ad- 
just to the energy realities that the country 
tried) so long to deny. A revolution is in 
process, and the fact that it is occurring in 
the middle of a recession makes it doubly 
painful for multitudes of Detroiters. And the 
hardest adjustments may lie ahead. 

This week, though, and the events lead- 
ing up to it, ought to tell us that Detroit is 
a survivor—that it is changing, that it ts 
creating new possibilities and a new spirit. 
For an industrial town that has struggled so 
long with harsh realities, these new pos- 
sibilities and this new spirit are important 
and uplifting.e 


@ Mr. HINSON. Mr. Speaker, I wish 
to commend the gentleman from Michi- 
gan for taking this time this afternoon 
to discuss the city of Detroit and the 
recent Republican National Convention 
which was held in that city. I was priv- 
ileved, Mr. Speaker, to be one of the 
Mississippi delegates to the convention 
and was further honored with the re- 
sponsibility of casting all of Mississippi’s 
22 votes for Governor Reagan. 

I will admit that I went to Detroit 
with misgivings. As one from a State that 
has also suffered its share of bad press, 
I can sympathize with the concerns of 
the gentleman from Michigan and can 
say that I received an absolutely delight- 
ful surprise in Detroit. The people and 
the city officials of Detroit could not 
have been moré courteous and hospita- 
ble. Mr. Speaker, I know a good deal 
about Southern hospitality but I had 
never had such a lengthy exposure to 
Northern hospitality. I can state ab- 
solutely that it is every bit as noteworthy 
as that to be found in Mississippi. 

Detroit as a city did itself proud 
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during the Republican National Con- 
vention. This is due in part to its en- 
lightened city administration under the 
direction of Mayor Coleman Young. It 
is also due to a committed business com- 
munity which has come together to 
turn Detroit around-and return it to its 
rightful rank as one of America’s major 
industrial cities. 

I thoroughly enjoyed my visit to De- 

troit and hope to be able to return again. 
One of our delegates prepared a sign 
which she carried throughout the con- 
vention hall on the night that Governor 
Reagan made his acceptance speech. It 
said simply, “Mississippi says, “Thank 
you, Detroit.’” @ 
@Mr. RHODES. Mr. Speaker, I am 
pleased to join in this special order with 
my colleagues and other Members who 
represent the Detroit area in the House 
in expressing our appreciation for the 
wonderful efforts of the city of Detroit to 
make our national convention a pleasant 
success. 

The facilities were excellent, the con- 
vention site was convenient, and we were 
made welcome by the friendly com- 
munity spirit that is rejuvenating 
Detroit. 

Despite a dash of uncooperative 
weather, we found Detroit a most hos- 
pitable and attractive place to gather. I 
am certain that as our delegates, and 
those of us in Congress who tock part, 
returned to their homes and jobs, we all 
carried back an impression of Detroit as 
an up and coming convention city. 

I want to join my colleagues in ex- 
pressing my appreciation for all the dedi- 
cated efforts made by city officials, the 
friendly reception by the people of the 
city, the Michigan Republicans who were 
our hosts, and the Republican National 
Committee, which exerted great effort to 
make the convention flow smoothly. 

It was a good convention, held in a 

great city, and Detroit can be proud of 
its proven ability to accommodate a 
major function with grace and effi- 
ciency.@ 
@ Mr. MICHEL. Mr. Speaker, while we 
were in Detroit, I just had to marvel at 
the Renaissance Center and the tremen- 
dous renovation of the downtown area 
along the river. I think the center is one 
of the greatest tributes to community 
spirit and civic pride we have in this 
country. Not a dime of Government 
money was spent on it. 

I also spent one morning at the Navy 
and Marine armory where disadvan- 
taged children are learning to read by 
way of a new and innovative method of 
instruction. In just a few short years this 
project has attracted countless volun- 
teers and is now in operation at sites all 
over the city. Not a dime of Government 
money went into it. 


When I arrived in Detroit, I was driven 
downtown by a young man named Jay 
Kennelly, a college student and part- 
time worker who volunteered his services 
for the convention. When he dropped us 
off, he said if we needed a ride anywhere 
day or night, just give his family a call. 
Thousands of other volunteers with the 
civic host committee greeted thousands 
of other convention-goers in the same 
manner. Not a dime of Government 
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money was involved in the service. A 
billion in Government funds could not 
have generated the energy, the enthusi- 
asm, the service, and the generosity of 
those volunteers. 

That was and is the spirit of Detroit. 
It is the spirit of people who believe in 
their town and believe in themselves. 
And this comes at a time when many of 
those same people fear for their jobs and 
fear for the future. 

They had a point to make and they 
made it. They had an impression they 
wanted to leave and they left it. They 
showed us what determined people who 
care about their home, their community 
and their neighbor can do in the face of 
adversity. Detroit stands as a symbol of 
self-reliance and will. 

Detroit was not transformed into a 
bastion of Republicanism overnight. I 
doubt that we will sweep the city in the 
fall. But I hope we left as favorable an 
impression on Detroiters as they left on 
us. 
Apart from all of the extravagance, 
flamboyance, and circus atmosphere of a 
convention, I hope the people of Detroit 
and other great cities alive with civic 
pride and determination understand that 
we are behind them 100 percent. We have 
more of a stake in them than they do in 
us and we must show them as they 
showed us, that we are willing and able 
to work as hard as we can to make their 
life better.@ 
© Mr. RINALDO. Mr. Speaker, as a 
delegate-at-large attending the Republi- 
can National Convention from the State 
of New Jersey, I want to express my 
appreciation to the city of Detroit for its 
gracious hospitality, and to commend the 
city for its outstanding civic spirit. 

Detroit has demonstrated to other 
cities in the United States that urban 
centers can rise above the problems and 
setbacks of the sixties and take their 
place among the most vibrant and pro- 
gressive in the Nation. 

Detroit has-not only recovered from 
what at one time threatened to be crip- 
pling racial disorders, but has emerged 
as a civic, cultural, and convention cen- 
ter well worth visiting and enjoying. 

The convention provided a challenge 
to Detroit and the city met that chal- 
lenge in every respect.©@ 


@ Mrs. HECKLER. Mr. Speaker, I am 
pleased to join my colleagues in a salute 
to the city and citizens of Detroit. I have 
attended many conventions over the 
years. Detroit as host city was truly the 
best. Starting with Mayor Coleman 
Young, General Motors Chairman 
Thomas Murphy, Gov. William Milliken 
and his wife Helen, just everyone was 
courteous, friendly, and warm. 

The spirit of a city is very much re- 
flected in its citizens. There is no ques- 
tion that Detroit’s spirit is enthusiastic, 
boundless, and dynamic. I did not expect 
such an overwhelmingly pleasant experi- 
ence. I know that Detroit, along with 
many other great cities, has its share of 
difficulties. But you could not tell from 
the reception the city gave its guests. 
I would like to make a special point of 
applauding the citizens of Plymouth, 
Mich. They went out of their way, as 
well, to help host convention delegates. 
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Michigan is a State I plan to revisit, and 
Detroit can take the credit for making 
my visit a truly memorable experience.@ 
@ Mrs. HOLT. Mr. Speaker, I wish to 
commend my colleagues Mr. VANDER JAGT 
and Mr. Convers in providing the lead- 
ership in suggesting a special salute to 
the city and citizens of Detroit for the 
wonderful spirit shown last week as hosts 
of the Republican National Convention. 
My own personal experience was one of 
enjoyment and relaxation, a result of the 
pleasant reception received from city 
Officials, in particular Mayor Coleman 
Young, Host Committee Chairman 
Thomas Murphy, and the gracious citi- 
zens of Detroit. 

I especially remember how the citizens 
from every walk of life went out of their 
way to extend a warm, cordial, and en- 
thusiastic welcome and te provide for 
our needs no matter how inconvenient 
the time or circumstance. 

I take this opportunity to applaud the 

civic spirit demonstrated by the citizens 
of Detroit which made the convention 
memorable for all in attendance.@ 
@ Mr. DERWINSKI. Mr. Speaker, I am 
pleased to join with my fellow Republi- 
can colleagues in expressing a genuine 
thank you to Mayor Coleman Young; 
the chairman of the host committee, 
General Motors Chairman Thomas 
Murphy; and the citizens of the city of 
Detroit for making all of us who attended 
our national convention feel at home. 
“Detroit Loves a Good Party,” and that 
was certainly reflected in the mood of 
the city during the week of the con- 
vention. 

The vitality and friendliness of the 
city of Detroit was shown not only in the 
welcoming signs that were on billboards 
on the interstates entering the city and 
throughout the convention area, but 
also by the citizens who were willing to 
lend a helping hand in providing infor- 
mation when asked. The diversity and 
excitement of the city were highlighted 
by the entertainment and activities 
planned by the civic host committee 
during the week of the convention. 

The key location of the Joe Louis 
Arena and the Cobo Hall and other 
meeting facilities were added extras to 
making the convention area convenient 
for the conventioneers. The Detroit 
Police Department did an excellent job 
in insuring the security and safety of all 
those attending the convention, and in 
directing the traffic around the area. In 
addition, the transportation provided to 
the delegates and alternates to and from 
the downtown convention centers was 
excellent, with no major tieup in get- 
ting to the meeting halls on time. 

The hotel accommodations and prep- 
arations for those attending the con- 
vention were ideal. The staffs of the 
various hotels, in view of the enormous 
crowds, were pleasant and willing to be 
of assistance. The remarkable civic spirit 
was captured in the outstanding facili- 
ties made available to the delegates and 
alternates. 

The city of Detroit demonstrated a 
truly remarkable atmosphere of friend- 
ship in hosting the Republican National 
Convention, and I am pleased to join in 
saluting the wonderful spirit expressed 
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during the week of July 13. Ilook forward 
to future conventions being held in this 
memorable city.@ 

@ Mr. COLLINS of Texas. Mr. Speaker, 
all of us who attended the Republican 
convention in Detroit were most appre- 
ciative of the warm hospitality of these 
fine citizens. I arrived in Detroit with 
deep apprehensions. Dallas had bid 
strongly for the Republican convention 
and we had come very close to getting it. 
But I was overcome by the warmth and 
friendly spirit of all of the people in 
Detroit. 

The taxi drivers impressed me the 
most. I took many, many trips that were 
only six to eight blocks long, as I was 
trying to get across town in a hurry. 
Usually taxi drivers complain and grum- 
ble when you take a short trip. But every 
one of these drivers were friendly, nice, 
and courteous. 

Thomas A. Murphy and Bill Agee had 
such dynamic personalities, one would 
have thought they were Texans. 

When I went to the airport to leave, 
my plane was late. But the American Air- 
lines desk attendant said she would try 
to get me on an earlier flight if they could 
retrieve my luggage. I went and got the 
man who originally checked in my bags. 
He took my ticket stubs and walked all 
the way to the plane to get my bags 
cleared. I offered him a tip, but he said 
he was glad to do it, as he had already 
checked my bags in once. I still tipped 
him, but I was surprised to see a person 
who was so cheerful to be of service. 

Detroit was a clean city. The police- 
men were always ready to be of assist- 
ance. 

Everyone was so sincerely motivated to 

make the convention a success that we 
had a tremendous convention.@ 
@ Mr. HYDE. Mr. Speaker, I appreciate 
the efforts of my distinguished colleagues 
from Michigan (Mr. Conyers and Mr. 
Vander Jact) in obtaining this special 
order on behalf of those of us who wish 
to properly commend the great city of 
Detroit. 

As one of those who originally objected 
to the selection of Detroit as the site for 
the Republican National Convention, and 
as one who even chided our national 
party chairman, Bill Brock, I can only 
say, “I was wrong.” 

The city of Detroit has every reason 
to be proud of its performance, individ- 
ually and collectively, during the Repub- 
lican convention. 

Mayor Coleman Young and General 
Motors Chairman Thomas Murvhy, along 
with Detroit’s businesses and citizens, 
went to great effort to prepare and pro- 
mote their city for us. Everyone I met 
while there was helpful, pleasant, and 
concerned that we would enjoy our stay 
in their city. With such an outpouring of 
helpfulness and concern, it would have 
been impossible not to be impressed. 

Therefore, for the record, I join my 
colleagues in saying, “Thanks, Detroit. 
Thanks, Mayor Young and Chairman 
Murphy, for making us so welcome and 
treating us with such warmth and hos- 
pitality.” 

And to my colleagues on the other side 
of the aisle, I say, “It’s too bad you 
didn’t have the foresight to schedule your 
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convention for Detroit, a city that once 
was counted down, but definitely is not 
counted out by we Republicans.” @ 

@ Mr. DEVINE. Mr. Speaker, I am happy 
to join in this special order today com- 
mending the citizens of Detroit, the 
mayor, his administration, the police de- 
partment, and others, on the occasion of 
the Republican convention during the 2 
weeks following Independence Day. 
Everything I have heard has been favor- 
able, and my own personal impression 
during my time in the area was a definite 
plus. 

An indication of my feelings on this 
matter was contained in a letter to the 
Honorable Coleman A. Young, mayor of 
the city of Detroit. My letter dated July 
18 follows: 

JULY 18, 1980. 
Hon. COLEMAN A. YOUNG. 
Mayor of the City of Detroit, City-County 
Building, Detroit, Mich. 

Dear Mayor Younc: Not only as Chairman 
of the Republican Conference, but also as a 
visitor to your city on the occasion of the 
Republican National Convention, I wish to 
compliment you, your police department, and 
the citizens generally for a warm and cordial 
welcome. 

Frankly, many people were apprehensive 
about visiting Detroit because of the publi- 
cized problems of the past. You, your ad- 
ministration, and your residents have 
acquitted themselves well and you are to be 
commended. 

Thank you for a very pleasant week. 

Sincerely, 
SAMUEL L. DEVINE, 
Representative to U.S. Congress.@ 


@ Mr. CARR. Mr. Speaker, I understand 
that the Republicans who visited Detroit 
for the Presidential nominating conven- 
tion last week were surprised and im- 
pressed by the city and the reception 
provided for them. Detroit—as everyone 
who has spent any time there recently 
knows—is a city on the move, a city 
whose vitality and hospitality are evident 
to all. Our good friends in the Republi- 
can Party are given to laboring under 
false impressions, and I am pleased that 
their visit to Detroit has led to their 
realization of what a fine city it is.@ 

@ Mr. BRODHEAD. Mr. Speaker, I am 
gratified by the great number of our 
Republican colleagues who have been 
kind enough to seek me out to compli- 
ment the city of Detroit upon its handling 
of the recent convention. 

They have learned what we Detroiters 
have always known—that our city is a 
great one. They have seen at firsthand 
that Detroiters are warm and friendly, 
that our convention facilities are second 
to none and that we are in the midst of 
a renaissance that is truly exciting. 

I am very proud of my city, especially 
in view of the fact that it managed to 
host a fine convention while experiencing 
record unemployment and economic 
woes. I am delighted that our Republican 
friends chose to meet in Detroit and 
pleased that they enjoyed themselves.® 
@ Mr. BROOMFIELD. Mr. Speaker, 
those of us who call the Detroit area 
home were especially proud of the hos- 
pitality and the bright new image our 
city displayed to the Nation during the 
Republican National Convention last 
week. 

On returning to Washington, I imme- 
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diately wrote the following letter of con- 
gratulations to Detroit Mayor Coleman 
Young and General Motors Chairman 
Thomas Murphy, who chaired the con- 
vention host committee. 

Yesterday, as Congress reconvened, I was 
happy to hear so much praise lavished on the 
City of Detroit for its outstanding job as 
host to the Republican National Convention. 

Both in the Republican Cloakroom and on 
the floor of the House of Representatives, 
Member after Member told me that while 
they had some apprehensions about going to 
Detroit, they now were anxious to return for 
another event. 

Everyone was impressed with the beauty 
of the new Detroit waterfront and pleasantly 
surprised at the excellonce of the accom- 
modations and the friendliness of the people. 
Joe Louis Arena, Renaissance Center, and 
the supporting facilities were tremendous. 
E eryone from taxi drivers to waiters seemed 
genuinely interested in making the visit as 
pleasant as possible. 

It was a week that helped shape a new 
national image for the City of Detroit and 
one that will mare it one of our country’s 
great convention centers. 

Everyone who worked so long and hard to 
make the Convention a success deserves our 
thanks. You, especially, deserve special 
praise for the leadership you provided in 
bringing the Convention to Detroit, for get- 
ting the new facilities built and for in- 
stilling the spirit that guaranteed everything 
would go smoothly. 

As one who has called the Detroit area 
home all of my life, I was extremely proud 
of my City. 

Best regards. 


Mr. Speaker, the spirit of the Republi- 
can convention spilled across the city 
limits of Detroit and filled the entire 
metropolitan area with enthusiasm and 
community pride. In my district just 
north of Detroit, merchants decorated 
their store windows with signs welcom- 
ing the Convent‘on delegates, and every 
evening was filled with parties and 
special events. 

The Republican National Convention 
is one of many important national events 
that will be held in Detroit. Peop'e from 
all over America have come to know it as 
an interesting, pleasant, and friendly 
place to visit and vacation. 

Bill Brock, chairman of the Republi- 
can National Committee, summed up 
everyone’s feelings on leaving Detroit 
when he said he'd like to come back for 
the Republican Convention in 1984. 
@ Mr. PURSELL. Mr. Speaker, at this 
time I would like to take the oppor- 
tunity to commend the city of Detroit 
for its role as host of the 1980 Republi- 
can National Convention. Special thanks 
go to Mayor Coleman Young, Mr. Thom- 
as Murphy, chairman of the board of 
General Motors Corp., who served as 
chairman of the civic host committee, 
and most of all many, many thanks to 
the citizens of Detroit who gave so much 
of themselves to make our guests feel at 
home. 

Detroit, the Renaissance City, stands 
before America as a symbol of a new life, 
a new spirit, and a new opportunity for 
growth in this decade. 

Commuhity leaders and government 
officials are rebuilding a great city, and 
their efforts were demonstrated during 
our convention. The beautiful water- 
front, highlighted by the Renaissance 
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Center, the new Joe Louis Arena, Cobo 
Hall, and other fine facilities were show- 
cases of what a great city can do. 

The efforts by Detroit that went into 
making our convention a success show 
that the city has a new spirit, a spirit 
that it can accomplish and succeed, a 
can-do spirit that I call the spirit of 
Detroit.@ 
© Mr. FISH. Mr. Sneaker, last week the 
Republican national convention was held 
in Detroit, Mich. I would like at this 
time to share with my distinguished col- 
leagues some of my experiences and im- 
pressions during the convention. 

During my brief stay I heard repeated 
over and over again my view how friendly 
and warm the people of Detroit were as 
hosts for this convention. It was my 
pleasure to see this first hand. The city 
was extremely gracious in extending the 
use of its facilities to the convention’s 
representatives and guests. 

I would like to congratulate Detroit 
for its fine work. It was most gratifying 
to see the strong civic spirit, and the sin- 
cere efforts to make the convention a 
success. The dedicated city officials, pub- 
lic servants, fire and rescue teams, and 
many others put in long hours to make 
our stay as enjoyable and safe as pos- 
sible. Hosting a convention of this size is 
certainly a noteworthy task, and to do it 
as successfully as was done last week is 
most commendable. The Hyatt-Regency 
in Dearborn which housed the New York 
delegation was a model for pleasant, ac- 
commodating service. 

The remarkable civic spirit shown in 
Detroit was reflected in the most gener- 
ous hospitality that we received. On our 
first evening I had the most fortunate 
opportunity to be entertained by Mr. and 
Mrs. Marvin L. Howard, of Birmingham, 
Mich. Their hospitality and delicious 
dinner were outstanding examples of the 
genuine friendliness evident in Detroit. 
There is certainly no doubt that Mrs. 
Howard's desserts could hold their own 
against the finest cuisine in the country. 

The reception sponsored by civic rep- 
resentatives for the State of New York 
was also an outstanding success. These 
representatives went out of their way to 
make sure that we had an enjoyable 
afternoon. I do not think that anyone 
could argue with their claim that Detroit 
does indeed “love a good party.” The 
Norths of Grosse Ile were especially gra- 
cious and are a fine example of the out- 
standing citizens of Detroit. 

My own view of Detroit has been in- 
fluenced by last week’s events. On one 
walk from Cobo Hall to the Renaissance 
Center, one Detroit citizen stopped me 
and shook hands saying “welcome to De- 
troit.” To many the Renaissance Center 
now symbolizes the rebirth of Detroit, 
and a new sense of the city’s greatness. 
Clearly Detroit is alive and exciting. 
Whereas many people may have been 
afraid to visit downtown Detroit just a 
few years ago. 

Last week we saw crowds listening to 
music in Hart Plaza, riding the trolley 
cars near Cobo Hall and taking advan- 
tage of the many other activities which 
the downtown area has to offer. I for one 
look forward to my next visit to the 
Renaissance City and its fine citizens.e 


CONGRESSIONAL RECORD — HOUSE 


@ Mr. ERLENBORN. Mr. Speaker, as a 
delegate to the Republican national 
convention held last week in Detroit, I 
would like to express my appreciation 
to the citizens of “the renaissance city” 
who proved to be such pleasant, friendly, 
and cooperative hosts. 

The term “renaissance” means re- 
birth, and that is a most fitting theme 
for the city of Detroit which has 
emerged from the riot-torn period of 
the sixties with a new sense of civic 
pride. Detroit is dealing successfully 
with the difficult urban problems of 
crime, pollution, and inner city decay; 
the city is moving forward with a bright- 
er future ahead of it. 

The optimism of the people of Detroit 
is readily apparent, even to those of us 
who visited the city for just 1 week. 
Recently reported opinion surveys of my 
fellow delegates indicate that my posi- 
tive impression of the city of Detroit 
was not an isolated reaction. The great 
majority of delegates were a little leery 
of holding the convention in Detroit but 
virtually all came away favorably 
impressed. 

The facilities located in the heart of 
the renaissance center were ideal; the 
Joe Louis Arena, the nearby hotels, and 
restaurants efficiently accommodated 
well over 10,000 conventioneers, journal- 
ists, and guests, and offered every con- 
ceivable service that such a large gath- 
ering could demand. 

I would like to take this opportunity 
to commend Coleman Young, the mayor 
of Detroit, as well as General Motors 
Chairman Thomas Murphy, the chair- 
man of the host committee, but most of 
all I wish to thank the people of Detroit 
who went out of their way to help make 
the Republican convention the success 
that it truly was.@ 

Mr. CONYERS. Mr. Speaker, I would 
also like to include in the Recorp the 
following material: 

[From the Detroit News, July 20, 1980] 

THANK YOu Note TO OUR TOWN 
(By Pete Waldmeir) 

A clean-cut young man approached me one 
evening last sweek on the sidewalk between 
the RenCen and Hart Plaza. He was smiling 
pleasantly and I figured he was going to ask 
for directions. 

“Sir,” he began, looking me square in the 
eye, “you're proud and you're stupid.” 

Wrong again, I thought. He’s one of my 
readers. 

“I’m not proud at all”, I answere defen- 
sively, hoping he might not press me on the 
second point. “They call me Old Humble Pete. 
I'm a very self-deprecating person.” 

“You, sir,” he said, with finality, “are 
proud and stupid and you are going to hell.” 

“No,” I corrected. I’m going to work. But 
yours is an honest mistake.” As I departed, he 
was heading for another lost soul. 

A girl on roller skates, dressed in a bikini, 
whizzed past selling bumper stickers that 
said obscene things about Jimmy Carter. A 
young man stood defiantly under the stat- 
ue of George Washington which graces the 
lawn of Mariner's Church, holding a sign 
which proclaimed, “The permit I have to 
stand here is the First Amendment to the 
Constitution ...” 

An artist sat cross-legged on the lawn, 
sketching the head of a giant wolfhound in 
pastels while a preenant girl played a guitar. 
A turbaned Sikh handed out religious pamph- 
lets in front of the Plaza Hotel. Two over- 
weight but frolicksome businessmen dressed 
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in bedsheet burnooses paraded up and down 
Jefferson carrying a sign with read, “220,000 
Libyans for Carter.” 

It was fun, the last two weeks. A big city 
showing off. New York without the pimps and 
hustlers and wall-to-wall crazies. 

I've never been so proud of this town and 
the way it conducted itself as I was during 
the GOP convention. It was a sight to behold 
and something that those who experienced 
will not soon forget. 

Conventions, political and otherwise, come 
and go. They're all pretty much the same. 
But the way Detroit's people reacted to this 
one, the way the town preened and strutted 
its stuff for the thousands of visitors, was 
absolutely amazing. 

Go ahead and congratulate yourselves, De- 
troiters. For once you went into the revolvy- 
ing door behind adversity and came out in 
front of it. 

We had a bus strike, a garbage strike, a 
newspaper strike and a storm that knocked 
out power to several sections of the city. 
Downtown restaurants put on extra help and 
lengthened their hours and took a bath the 
first few days because there were too many 
free parties where visitors could O.D. on 
booze and food. 

A 70-pound ice sculpture melted, broke and 
went sailing out a window at the 73-story 
Plaza, crashing on a skylight below. Mayor 
Coleman Young put 2,100 of his 5,000 coppers 
on 12-hour shifts in the downtown area to 
make certain nothing messed up his party 
and it worked. 

The bad guys not only were forced to hit 
Eight Mile Road, one went to Romulus and 
stole Gov. Milliken’s limousine. 

Miraculously, there was not one major inci- 
dent. The protest marches were peaceful. 
Some kids got rowdy at a rock concert. But 
it was a minor punchup. 

Glen Campbell and Tanya Tucker even 
remembered the words to the national 
anthem. 

The only guy I know who wound up in 
the hospital was London Chop House entre- 
preneur Les Gruber, who keeled over from 
exhaustion, It’s hard work writing all those 
big numbers on dinner tabs. 

Sore-footed and bone-tired, Howard Lash- 
brook sat in McDonald's last Thursday night 
nursing a coffee. He's a Detroit traffic cop 
and he’d worked all week in front of Cobo 
Hall, where the crowds were heaviest. 

“Do me a favor,” he said. “When it’s all 
over, thank the people for us. I never heard 
one cross word from anybody. They were all 
super, just super. I never would have believed 
we could do it. 

“What a high-class town.” 

You heard the man. Thank you. 


[From the Detroit Free Press, July 17, 1980] 


CENTER: THE GOP CONVENTION SHOWS 
WHAT A JEWEL THE Crry Has BUILT 


If Detroiters have seemed as interested 
in being seen by, as opposing to seeing, the 
visitors to town this week, the visitors will 
have to make allowances. 

Detroit has been through rough waters. 
The riot of 1967, the physical and social de- 
cay of the late '60s and early ’70s and the 
violence of the early post-riot years left our 
collective psyche badly scarred, And the en- 
ergy shocks of "73-74 and "79-80 meant spe- 
cial difficulty here. 

It was important for us to show our- 
selves, and the world, that this city could be 
@ successful host for something as massive 
as the Republican convention. Those who 
minimize it in the light of the trouble in our 
industrial economy miss a fairly basic point. 


For a city that has depended so heavily on 
an industrial economy, the creation of the 
civic center area and the emergence of De- 
troit as a newly ageressive contender for 
convention business is far more than sym- 
bolic. For us, this is vital diversification. 
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If anyone failed before the convention to 
understand what Mayor Young and the civic 
leadership have been trying to do, surely 
there is no basis for misunderstanding now. 
The civic center—the Plaza Hotel and the 
Renaissance Center, Hart Plaza, Ford Audi- 
torium, the Veterans Memorial Building, 
Cobo Hall and the Joe Louis Arena—is one 
of the more coherent and impressive such 
complexes anywhere in the country. 

For our part, we have emerged from this 
week more convinced than ever that the 
gutsy gamble the mayor took in getting the 
Joe Louis Arena built is going to pay off for 
Detroit. The much-maligned area has its 
defects, and the mayor financed it on a wing 
and a prayer, but it is there, and it works. 

The old argument about whether the 
mayor was concentrating on the downtown 
area at the expense of the neighborhoods 
never seemed all that persuasive to us. The 
renewal of the city had to start somewhere, 
and the place to start was on the riverfront. 

Some mistakes have been made, for sure, 
but the renewal has taken hold in a persua- 
sive, indisputable way. And the psychology 
of the metropolitan area has changed; the 
old defeatism is not banished, but it is no 
longer the dominant theme. 

Detroit will continue to face some diffi- 
cult days, as the auto industry struggles to 
adjust to the energy realities that the coun- 
try tried so long to deny. A revolution is in 
process and the fact that it is occurring in 
the middle of a recession makes it doubly 
painful for multitudes of Detroiters. And the 
hardest adjustments may lie ahead. 

This week, though, and the events lead- 
ing up to it, ought to tell us that Detroit is a 
survivor—that it is changing, that it is 
creating new possibilities and a new spirit. 
For an industrial town that has struggled so 
long with harsh realities, these new possi- 
bilities and this new spirit are important 
and uplifting. 


[From the Detroit News, July 16, 1980] 
Crrrics Jorn RANKS oF DETROIT BOOSTERS 
(By Richard Ryan) 


Eighteen months ago, Vern Neppl, chair- 
man of the Minnesota Independent Repub- 
licans, was incensed when Detroit was se- 
lected as the site for the 1980 Republican 
National Convention. 

“Detroit is a very depressing city,” Neppl 
said at the time, explaining that his state 
colleagues preferred to go “anywhere but De- 
trot because they don't feel safe there.” 

Last night, Neppi stood on the convention 
floor in Joe Louis Arena, and apologized for 
his earlier remarks. 

“The people here have been tremendous,” 
Nepp! said in completely unsolicitated com- 
ments. “They are caring, solicitous and 
hospitable.” 

“The convention facilities are great. The 
kind of job you people have done here will 
make it a very tough act to follow.” 

Similar unsolicited praise came 
Nebraska Gov. Charles Thone. 

He conceded he was frankly apprehensive 
about attending the convention. “Detroit,” 
he said, “doesn’t come to mind as a favorite 
vacation city.” 

But now, the third day of the convention, 
Thone has changed his mind. 

“Detroit,” he said, “has been the victim 
of.some bad press.” 

California Sen. S. I. Hayakawa isn’t hard 
to pick out of the crowd. 

While the rest of his fellow California dele- 
gates are wearing white cowboy hats, Haya- 
kawa insists upon wearing the tam-o’- 
shanter that has become his trade mark. 

Hayakawa, a 73-year-old freshman senator, 
is attending his first convention. But he’s 
not enjoying it very much. 

“All you reporters go up and down the 
aisle talking to us and diverting our atten- 
tion from the speakers,” Hayakawa told a 
reporter. 


from 
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Illinois Rep. Robert H. Michel is like the 
man who got all dressed up and had no place 
to go. 

Michel is Reagan's floor manager. He's the 
guy with the red baseball cap with his name 
on top. The other fellow with red, yellow and 
white baseball hats work for him. 

Their mission is to quell any rebellion on 
the convention floor. But there hasn't been 
any. 
Reagan and his forces are in total control. 

“It’s not so much that we've stacked the 
convention,” explained Rick Shelby, an 
Oklahoma delegate and one of Michel's floor 
leaders who heiped stack the delegate deck 
for Ronald Reagan in Arkansas’ GOP cau- 
cuses earlier this year. 

“It's just that we were very successful in 
selecting our delegates.” 


[From ‘the New York Times, July 16, 1980] 


DETROIT AND HOUSTON REFLECT SHIFTING FOR- 
TUNES OF THE MIDWEST AND THE SUN BELT 


(By William K. Stevens) 


Derrörr—It's 8 A.M., downtown Detroit 
early July. The temperature is a glorious 
65, on the way to 83. The sun sparkles on the 
river and glints off the quintuple cylinders 
of the Renaissance Center, glossy for the Re- 
publican National Convention this week. 
There is extra spring in the step of white- 
collar workers coming in from the green 
leafiness of the suburbs. It is the best of 
seasons here. 

Eleven hundred air miles, one time zone 
and a full turn of the wheel of economic 
history to the south-southwest, it is the 
worst of seasons. The morning temperature 
in downtown Houston is 84 degrees, on the 
way to 104. The city is oppressive. Everyone 
who can has fled inside to the air-condi- 
tioned comfort of office buildings or the 
underground tunnels that connect them. 

In both cases, mood masks reality. 

Even in the sauna that Houston has be- 
come, the new skyscrapers rise one after an- 
other, accompanied by clank and clatter and 
sweat. Beige and ebony, rose and emerald, 
they crown the explosively growing capital 
of the Oil Patch and proclaim the coming- 
of-age of the Sun Belt. 


CLOSED BAR SYMBOLIZES DECLINE 


Here in Detroit, the capital of the Mid- 
die Western industrial crescent, there is 
fundamental decline, symbolized by the ply- 
wood nailed up where the windows of 
Mickey's Dodge Bar used to be. 

A short time ago one could go to the bar 
to take the economic and psychological pulse 
of the auto workers who flocked in from 
Dodge Main, the hulking factory across the 
street. Now Dodge Main is closed. The work- 
ers’ profane laughter lives only in the imagi- 
nation. There is no pulse to take at Mickey’s 
anymore. s 

No two major cities today are more ex- 
treme examples of, or illustrate more dra- 
matically, the great shift of power and peo- 
ple from the North to the South and from 
the East to the West. 

It has been going on for some time, of 
course. So dominant has the North been, 
however, and so wide is the historical gap 
between it and the Sun Belt, that the day 
when the two regions might become equal 
seemed far off. 


DAY OF PARITY NEARS 


Now, as the Republicans meet in the de- 
pressed hub of the industrial crescent to 
nominate their candidate from the Sun Belt, 
a number of indicators suggest that the day 
of parity is much closer than had been ex- 
pected. In fact, it may be reached before 
the 1980's are over. 

Detroit, the nation’s automobile capital, 
and Houston, the oil capital, opposite sides 
of the economic coin, illustrate what is 
happening. In 1970 less than half as many 
people lived in the Houston metropolitan 
area as in metropolitan Detroit. But De- 
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troit’s fortunes depend on a stagnating in- 
dustry whose long-term troubles have peen 
made worse by the nation’s energy problems. 
Houston is built on a healthy, surging in- 
dustry whose very strength comes from ef- 
forts to deal with those energy problems. 

Detroit is not about to fold up. Nor is 
Houston a paradise. ihe diference is that 
Detroit has had its first great era, as sym- 
bolized by the drab, gray ofice buildings, 
straight out of the 1920's, that still set tne 
dominant tone of downtown despite the 
glitter of Renaissance Center. 

Houston's era is just beginning. The news- 
papers are always announcing new skyscrap- 
ers, and construction of one of the biggest, 
a 7l-story, emerald-green tower, is proceed- 
ing in the very teeth of the national re- 
cession. 

CLOSING THE POPULATION GAP 


Today metropolitan Houston is about 60 
percent as populous as metropolitan Detroit 
with an estimated 2.7 million people to great- 
er Detroit’s 4.4 million. Demographers ex- 
pect the gap to close rapidly, some predict by 
1990. 

Houston's rapid gain on Detroit is part of 
a much broader movement of people between 
the regions. In the 1970's, according to 
Census Bureau estimates, the South and 
West combined became more populous than 
the North and East for the first time in the 
nation’s history. 

Moreover, in the last decade the South, 
including Texas, replaced the Middle West, 
and Texas replaced Michigan, as the region 
and state making the heaviest new capital 
investment in manufacturing. And although 
the Crescent is expected to remain the prin- 
cipal seat of heavy manufacturing for some 
time, the South is expected to overtake the 
Middle West in overall manufacturing em- 
ployment by the middle of this decade. 

At the same time, economists in the North 
fear the results of the new billions in taxes 
to be reaped by the governments of oil-pro- 
ducing states as oil and gas prices are ge- 
controlled. 

“Tne dynamics created by the shift of 
wealth to the oil-producing states would 
create forces that would inevitably draw 
more industry and more taxpayers to those 
parts of the country,” said Felix Rohatyn, 
the New York investment banker. 

UNEMPLOYMENT RATES COMPARED 


In the cases of Houston and Detroit, the 
change in regional fortunes is highlighted 
by the recession. Greater Detroit, hit by what 
is being called a depression here, had an 
unemployment rate of 14.7 percent in May, 
the latest month for which comparative 
figures are available. In Houston, the rate 
was 4 percent, against a national figure of 
7.8 percent. 

In hard times, automobiles are one of 
the first things people stop buying. Even be- 
fore that, the scarcity of fuel meant disaster 
for an auto industry unable to meet the new 
demand for fuel-efficient cars. 

But the search for energy, that economic 
touchstone of the age, goes on, regardless. 
And in Houston, the economy for the most 
part is purring. As prices rise to reflect the 
scarcity, Houston becomes even more affluent. 
Moreover, it is the center of an industry that 
produces most of the world’s oilfield equip- 
ment at a time when the search for oll and 
natural gas is at its most intense. 

On a more fundamental level, manufactur- 
ing has gradually shrunk as a proportion of 
the nation’s total economy. The industrial 
crescent, built on manufacturing, has ac- 
cordingly suffered. 

PLANTS ARE LESS COMPETITIVE 


In addition, economists say, obsolete 
plants in both the steel and auto industries 
have made them less comnetitive with for- 
eign producers. Here the Crescent is caught 
in yet another bind; The more its industries 
modernize and automate, the fewer jobs they 
provide, The result is further retrenchment 
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and further migration of people to the Sun- 
belt. 

Other factors are at play, too. When high- 
ways, air and modern communications sup- 
erseded rail transportation, it became pos- 
sible for factories and businesses to cut the 
ties that bound them to the older cities. In- 
dustry became footloose, and entrepreneurs 
tended to move where they perceived the 
business climate to be better. That meant 
south. 

With all this, it would be a mistake to 
overstate Houston’s run at parity with De- 
troit. Houston, like the rest of the South, 
started from a long way back. 

Metropolitan Detroit is not only consid- 
erably larger than metropolitan Houston, 
it is also somewhat more afluent. Once a 
year, Sales and Marketing Management 
Magazine publishes a survey of buying pow- 
er. Using an index of real, spendable wealth 
that it calls “effective buying income,” the 
latest such survey determined that in 1978, 
the average Detroit family had $23,623 at 
its disposal, while the average Houston fam- 
fly had $22,437. The magazine projected 
that Detroit would maintain its lead at 
least until 1983. 

INNER CITIES ARE SIMILAR 

Detroit's restaurants and nightclubs are 
every bit as lively as Houston's, its cultural 
institutions at least as well-regarded. At 
the same time, stretches of the inner citys 
of Houston and Detroit look alike, their 
dilapidated buildings and mean streets vir- 
tually interchangeable. 

But Houston is creating itself, right now, 
for the future, much as Detroit did decades 
ago. Things are so much in flux that Hous- 
ton's character is not yet fully formed, al- 
though some of the elements are there: 
Southern and Western openness, boom-town 
optimism and verve, an ethnic mix led by 
traditional Texans but well leavened by 
Hispanic-Americans and Asians. Nor has 
Houston yet been tested in adversity as 
Detroit has. 

Detroit’s character is long established: 
tough, resilient, forged by decades of strug- 
gle by varieties of ethnic groups. 

These days, Detroiters seem almost defi- 
antly anxious to talk about their hera'ded 
renaissance. They flock to the riverfront on 
special festivals, filing downtown with a 
life unknown to downtown Houston after 
dark. As one Detroiter said, “This city is 
cooking.” 

RETRENCHING AND READJUSTING 


But it is readjusting, too. The Renais- 
sance Center, an impressive catalyst for 
downtown rebirth, was in a sense the crea- 
ture of a special effort by a persistent Henry 
Ford 2d. In Houston, buildings just seem to 
pox naturally. It is a difference in stage of 

e: 

Not long ago, according to Ralph Widner, 
president of the Academy of Contemporary 
Problems, a meeting of Middle Western de- 
velopers and public officials took a straw 
vote, and all said they thought the indus- 
trial crescent would decline in population 
and employment in the 1980's or remain 
stagnant. “If you'd taken it three years 
earlier,” Mr. Widner said, referring to the 
straw vote, “the worst case would have been 
stagnant and the best would be modest 
growth.” 

How will it end? Most analysis say the 
realities of the marketplace and the impera- 
tives of automation will result not only in 
a smaller automobi'e industry. but also in 
& smaller Detroit that must learn to cope 
with no growth. 


[From the New York Times, July 19, 1980] 
Derrorr: ALL REALLY Love Nice PARTES 
(By Iver Peterson) 


Derrorr, July 18.—Party politics came to 
Detroit with the Republican National Con- 
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vention this week: parties in museums, 
parties on houseboats, parties at $1,000 a 
plate and parties that went barefoot in Belle 
Isle Park. 

The city seemed to enjoy the parties, and 
the delegates gave the city rave reviews. 

“There's all this free time, so we might as 
well use it,” Ferdinand Taylor, an alternate 
delegate from Oregon, said between bites of 
a canape at a Republican Women's Club 
gathering. 

It would be hard for any of the 10,000 
delegates, alternates, news organizations’ 
workers and other assorted conventiongoers 
to miss the cue. The city fought hard to 
overcome its image as a dull factory town 
and decked out everyone from busboys to 
Mayor Coleman A. Young with buttons de- 
claring “Detroit Loves a Good Party,” the 
city’s official theme for the four-day con- 
vention. 

A “BEAUTIFUL TOWN” 

“I don't know what else they could have 
done for us,” said Virginia Thomas, whose 
husband was a delegate from Florida. 

Many out-of-towners said they had been 
afraid the city strike that hit Detroit two 
weeks before convention time would pro- 
duce piles of garbage on the city’s streets. 
The strike was settled two days before the 
convention opened. 

“We expected a dirty, ugly, awful city,” 
said Julie Gianellone of Houston. Instead, 
she said, she found a “beautiful town, just 
beautiful.” 

The Republicans held more than 60 official 
parties. The National Committee was the 
host at six, including “The World's Largest 
Detroit Loves a Good Party Party,” which 
was open to anyone with $1.75 and a thirst 
for Stroh’s beer. Each of the 50 state dele- 
gations, and the delegations from Puerto 
Rico, Guam, the Virgin Islands and the Dis- 
trict of Columbia, held one. There were only 
eight delegates and alternates from Guam, 
but 200 people showed up for their party. 

There were even signs that parties may be 
replacing the news release among special 
interest groups that have discerned which 
way the wine is flowing. The city of Pontiac, 
30 miles north of Detroit, announced that it 
had “an unemployment rate of 26.4 percent, 
& staggering inflation rate, urban renewal 
problems and a volatile racial mix” and 
threw a “kegger” beer party, with a bread- 
line to show that being down does not mean 
that the city is out of the social and political 
whirl. 

DIFFERENT STYLE IN DETROIT 


Mayor Young’s official reception on an 
excursion boat in the Detroit River the day 
before the convention opened was akin to 
Pontiac's effort, though the style in Detroit 
is not to call attention to the problems it 
shares with the other manufacturing centers 
in the state. 

But the city and its people were aware 
that Detroit had hardly been the first choice 
of the delegates. Its reputation as “Murder 
City,” long outdated by a falling crime rate, 
stayed in the minds of the people who came 
to the convention, and the memory of the 
devastating race riot of 1967 outlasted more 
recent cheerful news. 

Clarke Reed, a National Committee mem- 
ber from Mississippi, became a celebrity by 
saying, months before the convention: “They 
say that the convention center is only five 
minutes away from all the hotels. The trou- 
ble is that nobody has ever made it.” 

THE CITY TRIES HARD 

Yet the main complaint about Detroit as 
a convention city was that the delegates 
were scattered in hotels as far as 25 miles 
away from the Joe Louis Arena, where they 
met this week. 

“I’ve never seen anyone try so hard to 
make it nice for us,” said Eileen Baker, who 
came from Missourl with her husband, a 
delegate. 

Pat Cosgrove of Washington said: “The 
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hospitality reminded me of a Southern city, 
not a Northern city.” 

The Cosgroves were among many visitors 
who praised the work of the Detroit police. 
Mrs. Gianelloni said, “You had to feel safe 
here; there was a policeman every five feet.” 

The delegates managed to have their fun 
without many problems. The only incident 
requiring the police was an anti-Republican 
demonstration by a band of self-described 
Yippies near the convention center. 

The Detroit Bar Association had planned 
for the worst by opening a 24-hour legal 
referral hot line for anyone in sudden need of 
a lawyer, but not one call for help came 
through. 

There were cries of disappointment from 
restaurateurs over a lack of business. Ac- 
cording to the press agents hired by down- 
town establishments to promote some of 
the millions of dollars in business that the 
convension was expected to produce, the visi- 
tors stayed close to their hotels early in the 
week, while regular patrons avoided down- 
town in the belief that there was no room 
for them. 

SUBURBANITES COME BACK 


Later, however, when the disappointment 
of the restaurateurs became known through 
newspaper articles and radio and television 
reports, suburbanites began filtering back 
downtown. 

The Detroit Institute of Arts mounted 
special exhibits for the delegates and pushed 
the closing time back to 10 P.M. in hopes of 
a rush of culture seekers. There was no rush. 

One special display included a painting 
by Thomas Couture called “The Enrollment 
of the Volunteers,” which was commissioned 
by the French Government in the mid-19th 
century to inspire a volunteer army for 
France. 

“We thought it would tie in with the de- 
bate about the draft,” Bob Rogers of the 
institute said, “but the Republicans came 
out against it in their platform. It looks like 
we were a little out of step.” 

[From Time Magazine, July 21, 1980] 
Down Bur Far From OUT: Hurt BY THE 

RECESSION, THE G.O.P.'’s Host Is FIGHTING 

Back 

It’s a lunch-bucket town with a world- 
class symphony. A heavily black city with a 
black-rin government, but an economy de- 
penden; on white business leaders. A com- 
munity that prides itself on its race relations, 
yet a town where the underlying tensions 
could still cause another riot. And it’s a 
Democratic town holding the Republican Na- 
tional Convention. 

With its many contradictions, Detroit de- 
fies labeling and upsets preconceptions. Self- 
styled sophisticates from elsewhere have long 
scoffed at the industrial city. Just last week 
a researcher from one of the television net- 
works had the gall to ask a Detroit spokes- 
man to help put together a list of a dozen 
“top mugging spots” for convention delegates 
to avoid. Actually, crime in the city has 
dropped dramatically in the past few years. 
And a European reporter who assumed the 
Detroit River was hopelessly polluted by the 
city’s heavy industry looked out over the 
waterfront in astonishment at fishermen 
angling for coho salmon. 

More than 20,000 visitors will form their 
own conclusions about Detroit this week dur- 
ing the four-day Repvublican Convention. 
Some 15,000 journalists will jostle with 4,000 
delegates and alternates in and around the 
just finished $27 million Joe Louis Arena, 
where Ronald Reagan will become the Re- 
publicans’ presidential candidate. The crowds 
are overwhelming Detroit’s limited hotel and 
eating facilities; some conventioneers are 
staying acrocs the border in Canada, or up 
to 40 miles away in small towns of Michigan. 

Both Detroit and the G.O.P. are out to ex- 
ploit each other, and make no bones about 
it. Coleman A. Young, Detroit's shrew and 


July 25, 1980 


aggressive mayor, hopes to use the conven- 
tion to prove to the nation that his town is, 
as its boosters have been boasting, a city in 
the midst of a revival. He is well aware of the 
risk in seizing the national spotlight, if only 
for a week. “We have our warts,” Young says 
with typical candor, “and we see them too.” 
Republican Party leaders, in turn, hope to 
use Detroit as a theatrical backdrop in their 
bid to lure blue-collar workers and blacks 
away from the Democratic Party. 

Some of Detroit's warts were highly visible 
last week. Even as parking-lot operators were 
putting out potted geraniums to brighten 
the city’s face for visitors, some 425 striking 
sanitation workers let garbage pile up along 
the streets. Bus mechanics, too, were on 
strike, forcing the collapse of local service 
that carries 200,000 people daily—although 
some residents claim the system has long 
been so poor that no one can tell the differ- 
ence. In all, about 8,400 striking municipal 
workers (out of 21,700) tried to use the con- 
vention as a club to beat the city into grant- 
ing hefty wage hikes. Young, who came out 
of the same tough “Black Bottom” ghetto 
that produced Joe Louis and was once an 
organizer for the United Auto Workers, bar- 
gained hard but at week’s end settled for a 
draw. A new pact gave the workers less than 
they had asked but more than the mayor had 
offered—despite Young’s repeated plea that 
“I aln't got no more goddam money.” 

The mayor had a point. Detroit’s economy 
has long depended on the auto industry, 
which has been slowed to a sputter by the 
recession and foreign imports. Rising losses 
by the carmakers and spreading layoffs (the 
city’s unemployment has reached 18 percent) 
have caused city tax revenues to fall and 
contributed to a financial deficit for the fis- 
cal year of $70 million. 

The symbiosis between city and cars is, 
of course, what makes the Motor City unique. 
“It is both a great blessing and a great prob- 
lem,” says Edward Cushman, a political 
science professor at Detroit’s Wayne State 
University. In normal times more than one- 
third of the city’s 1.8 million wage earners 
hold jobs directly related to the auto indus- 
try. When the assembly lines are rolling, the 
area's autoworkers, many of whom are black, 
can take home as much as $30,000 a year. 
When layoffs are temporary, the combination 
of company, union, state and federal bene- 
fits give workers up to 95 percent of normal 
pay. But Detroit is fearful now that the un- 
employment will linger on and on. 

Still, in this city of contrasts, the good 
years of the auto industry helped power the 
undeniable revival of Detroit's downtown. 
So, too, has the unusual rapport between 
black city officials and the community's 
white business executives, who rarely live 
within the city limits. The outspoken Young, 
for example, does not hesitate in public to 
rib his good friend Henry Ford II. When the 
former Ford Motor Co. boss complained in a 
speech that the 73-story Detroit Plaza Hotel, 
the showpiece of the city’s celebrated Renais- 
sance Center complex along the waterfront, 
might be doing nicely in attracting con- 
ventions but was not producing enough 
“transient business.” Young took a micro- 
phone to declare: “Hank the Deuce just told 
us we gotta start hot-sheetin' it at the hotel.” 

This close relationship between white and 
black leaders began as a community-wide 
reaction to the race riot of 1967, one of the 
worst in the Nation. A total of 33 blacks and 
ten whites died in the chaos, and the dam- 
age to property amounted to $80 million. 
Civic leaders formed an interracial group 
called New Detroit and worked hard to im- 
prove race relations, especially between black 
residents and a white-dominated police force. 
Three years later, Henry Ford led the forma- 
tion of Detroit Renaissance, a group made up 
of chief executives of the major corporations 
in the city. This power elite had the financial 
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clout to rebuild the downtown, which was so 
deserted after the riots that Young says: 
“You could have shot a cannon down any 
of the major thoroughfares at night and not 
hit anyone.” 

The redevelopment of the waterfront area 
has been economically successful, although 
critics differ over its aesthetic appeal. The 
main cluster of new buildings is the $350 
million Renaissance Center, consisting of five 
glass towers containing office space and 
topped by the spectacular Detroit Plaza 
Hotel. The center has helped the city raise its 
conventional revenues from $56 million in 
1970 to a projected $115 million this year. 
More than 90 percent of the center’s office 
space is rented. Although the complex looks a 
bit like a mother ship from Star Wars—or 
perhaps because of the fact—visitors flock to 
its more than 20 restaurants and stylish 
boutiques. 

While the grandest and gaudiest redevel- 
opment has occurred downtown, Detroit has 
also built a number of privately owned hous- 
ing projects around the city, including the 
remodeling of 125 houses and 175 apartments 
by General Motors Corp. near its headquar- 
ters three miles north of the downtown area. 
Obviously well intended by GM; the project 
is resented by many blacks, who fear that 
it will raise real estate values in the area 
until only affluent whites from the suburbs 
can afford to buy houses there. GM is plan- 
ning to provide some subsidized housing. 

General Motors Chairman Thomas Murphy 
discovered how quickly Detroit could re- 
spond when an auto company needs a lift. 
He told Young in June that GM’s Cadillac 
division and the Fisher body plant that sup- 
plies it might have to leave Detroit in a 
search for more space. Within a week, the 
city assembled a land package of more than 
500 acres in a deal with Hamtramck, a mu- 
nicipal enclave surrounded by Detroit. The 
plan will involve the razing of 1,500 homes 
and the relocation of churches, businesses— 
and even a cemetery. 


Not all Detroiters, however, cheer all of the 
reconstruction that is going on in the city. 
To check decay, Young and other city offi- 
cials have granted tax concessions to devel- 
opers willing to build in the area, but they 
are criticized for doing so as city deficits 
grow. So far, however, most residents seem 
to agree with Bob McCabe, president of De- 
troit Renaissance, who defends Young: “This 
city is in a fight for its life. It needs to be 
competitive. You need tax abatements not to 
make developers rich but to make the devel- 
opments possible.” 

A tougher challenge that constantly con- 
fronts Detroit's government is trying to im- 
prove the lives of the city’s poor. About 60 
per cent of Detroit’s 1.2 million people are 
black, and about 80,000 have incomes below 
the poverty line. Some 300,000 are eligible 
for food stamps. Large sections of the city 
are 90 percent black, the public school sys- 
tem is 85 percent black; the students are up 
to two years below national standards. As 
in most major cities, unemployment figures 
for young blacks are astronomical: estimates 
range as high as 60 percent. Sources of racial 
resentment remain. Walter Douglas, the 
black who heads an organization that ex- 
pedites new construction, points out that 
the privately operated Detroit Golf Club is 
in the middle of a predominantly black area, 
but has no black members. Says Douglas: 
“It’s a damn shame.” 

Young has served his constituents well 
by leading a drive to expand black influence 
in the city. First elected in 1973 by a mere 
12,000 votes (out of 250,000), he has helped 
blacks win six of the nine city council seats, 
including its presidency; a majority on the 
Wayne County board of supervisors, which 
sits in Detroit; and 16 of the 23 judgeships 
in the city’s criminal courts. In addition, the 
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deputy mayor, superintendent of schools and 
chief of police are black. 

Young’s pressure on the police department 
has been effective in two ways. By sharply 
increasing the percentage of black police of- 
ficers (from 15 percent in 1974 to more than 
40 percent), he has defused some of the 
emotional conflict between police and the 
black community. At the same time, the 
force has become more effective. In Young’s 
first year in office, Detroit was known to 
headline writers as Murder City. Its 714 hom- 
icides constituted the highest per capita rate 
of any major U.S. city. Last year the murder 
toll was down to 451. Lesser crimes decreased 
too—so much so that other police depart- 
ments have sent representatives to see what 
Detroit, was doing right. 

There are still muggings, of course, but 
downtown streets that were once an eerie no 
man's land after dark now come alive with 
normal night life, as the Republican dele- 
gates undoubtedly will discover. Detroiters 
tend to live it up to the lyric of an old Mo- 
town song: “By day we make the cars, by 
night we make the bars.” 

After years of decline, the city that pro- 
duced such jazz greats as Kenney Burrell. 
Yusef Lateef and Joe Henderson is enjoying 
a resurgence in the music style. Unfortu- 
nately, rock and to a lesser extent soul have 
faded since the Detroit days in the '60s and 
‘70s of Diana Ross, Stevie Wonder, Aretha 
Franklin, Gladys Knight and Alice Cooper. 
Detroit’s main musical pride today is its 
highly respected symphony directed by Antal 
Dorati, 74, who has done for Detroit what he 
had achieved earlier for Dallas, Minneapolis 
and Washington. 

Yet the beat to which Detroit moves re- 
mains, for better or worse, the rhythm of the 
assembly lines. The $45 million that Detroit 
merchants expect to ring up at the conven- 
tion may inspire a few more “hallelujahs” in 
celebration of the city’s revival, but it can- 
not affect the auto industry’s. deep-seated 
problems. Mayor Young remains optimistic— 
and defiant. “Detroit has always been a feisty 
city,” he says. “We've known trouble, but 
we're not afraid to take it on.”—By Ed 
Magnuson. Reported by Barrett Seaman/ 
Detroit 


[From the Detroit News, July 15, 1980] 
IT’S THE RIGHT TIME FoR THE SPOTLIGHT 
(By Joe Falls) 

Boston.— What a curious feeling. 

You turn on the TV set and there is the 
Detroit skyline on the screen: 

You look a little closer and there is Hart 
Plaza and Jefferson Avenue and the rising 
towers of the Ren-Cen. 

Your first reaction is: “What are we doing 
on television?” 

Then you find yourself smiling, feeling a 
strange sense of pride. Somebody is finally 
noticing us. 

Detroit, Mich. 

We really are the news capital of the world 
this week. 

Thank you. Mr. Mayor. It’s a nice feeling 
to be 700-miles from home and see our city 
in living color. 

Sure, the streets may be dirty out near 
Jos. Campau, and maybe there's still some 
trash laying around on Brush and Beaubien. 

But they've stopped showing these things. 
We are now seeing Detroit at its best—its 
vibrant, colorful, exciting best. 

It’s a fine feeling, sir. You ought to come 
here and see it for yourself. 


It is also fair ... because everybody has 
seen the other side of our city . 

The fire and the smoke and those hard 
hats in the streets. 

We've lived with that image for a long 
time. 
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It was 13 years ago, on that fateful Sunday 
afternoon in 1967, when the first telltale 
wisps of smoke appeared from out beyond 
the left field roof in Tiger Stadium. 

One of the Yankee writers said, “Your 
city’s on fire.” 

Somebody else laughed. 

Naw. A city doesn't burn. What'd Horton 
do on the last pitch? 

But the smoke billowed higher, until they 
were peering out back windows of the press 
box. Our city was burning and burning badly. 

Now it is our time to show everybody there 
is more to Detroit than fire and smoke and 
helmets. 

It is our turn to show them that there 
can be some glitter to Detroit. 

Glitter . . . and hope and promise and, yes, 
even some prayers. 

A lot of people still laugh at Detroit. A 
Boston sports writer named Steve Marantz 
took a shot at us in his Sunday paper. He 
was doing a piece on Richie Hebner, and he 
said the poor guy is trying to make his living 
in Detroit. 

He said Detroit is a place where either 
people are dead or are waiting to be dead. 

I don’t know Steve Marantz. I've never 
bumped into him at a sports event. I just 
wonder if he realized what he was writing. 

We've got a loug way to go, but don’t you 
have to start somewhere? 

Detroit is trying to get started. We can only 
hope our comeback continues, until all the 
people in town this week come back to see 
us again, maybe in another 10 years, when 
there could be a sweep of civilization along 
the riverfront unlike anything this side of 
Chicago. 

In the meantime, it is a kick to turn on 
your TV set and see John Chancellor talking 
to you from his NBC booth high atop Joe 
Louis Arena. 

The arena is new to us, and it is far from 
perfect, but it is ours. It is fun to sit in 
your hotel room before going out to Fenway 
Park and watch the big TV stars do their 
stuff in Detroit. 

You just hope they stop by Lafayette for 
a Coney Island light on the mustard, heavy 
on the onions. Or stop for a flaming cheese 
in Greektown. 

If they want to show the trash piles, they 
can. If they want to show the empty auto 
plants, they can. 

These things are real, and they are very 
hurtful. Nobody is proud of them. 

The point is that these people visiting our 
town should have been around 10 years ago. 
There would have been nothing for them in 
the streets, not even safety. 

Now there are a few things to do. A band 
to listen to, a pigeon to feed, an ice cream 
cone to lick. 

Not much, maybe—not much at all when 
compared to a place Hke Boston, which is 
a great walking-around city. 

Yet, what a delight it is to pick up the 
two Boston newsnapers and see Detroit date- 
lines plastered all over page one. 

I wanted to kiss the Boston Globe for tak- 
ing such a positive look at Detroit last Sat- 
urdav, calling it not only the “Renaissance 
City” but a city which is simply trying. 

It was left to CBS to show my favorite film 
clip on its morning show. 

They showed my reovle pumping up the 
Detroit News hot-air balloon. while the com- 
mentator was extolling the efforts of the city 
to stage the Republican Convention. 

He said, “But of course. not everything 
works out as planned,” and almost on cue 
the hig red and white balloon collavced in 
a hean and the commentator concluded: 
“And that’s how thines are in Detroit.” 

I couldn't stop laughing. 

I remember when I couldn’t stop crying. 
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[From the Detroit News, July 15, 1980] 
A Loox at TV BooTHMANSHIP 
(By Ben Brown) 

You're a Detroit TV reporter with an eye 
on the next move up, maybe a job in New 
York or Los Angeles. Or maybe you just want 
a little professional acknowledgment, a pat 
on the back from someone more important 
than your mother's hairdresser. 

So, here you are in Republican convention 
week, a week that belongs to Ronald Reagan 
and to the television news business. And in 
those broadcast trailers and booths in the 
adjoining downtown convention halls sit 
colleagues, idols and potential bosses—the 
very folks, in other words, who can make you 
beloved and rich. 

Well, if you've watched the Detroit sta- 
tions implant themselves in little “sky 
booths” in the Joe Louis Arena and then work 
through their first convention day, you 
already have a glimpse of the effect this 
wild context is likely to have on our local 
stars. 

Channel 2’s Robbie Timmons and Joe 
Glover are the least affected by their sur- 
round:ngs—too unaffected, in fact. They look 
as if they were sort of beamed down into 
their anchor chairs. 

But superanchors Billy Bonds and Mort 
Crim are wonders to behold. Channel 7’s 
Bonds—that fearless tyrant of Action News— 
has been genuinely transformed. I thought 
he'd been sedated for sure; but chances are 
he’s just impressed, maybe even intimidated, 
by his surroundings. 

Sharing host duties with Jim Herrington 
from a special section of the ABC News 
booth, Bonds worked against the NBC and 
CBS heavyweights yesterday morning for the 
opening session of the convention. At times, 
he turned away from the camera, mumbled 
quietly to the glass which separated him 
from the air above the arena, and looked for 
all the world as if he were considering a 
leav. I think the guy was actually feeling 
pangs of humility. Kinda gives you hope, 
doesn’t it? 

Crim and Channel 4, however, are in their 
glory. Suffering through two years of dismal 
news ratings and cranky attacks for not be- 
ing Detroit enough—whatever that means— 
the station and its news devartment have 
discovered (or at least declared) their iden- 
tity. So now, in a display of local boosterism 
that could make Coleman Young look like 
a slacker, Crim and company are celebrating 
the convention, the city, the future of in- 
dustrial capitalism and life in general in 
Midwestern America. 

The celebration is built into those slick 
news promotions that seem to air every 20 
minutes or so, and it’s formed the basis of 
two well-produced but vacuous convention 
specials. In the first special two Sundays ago, 
Crim announced the new mission:. “It’s 
image-making time for us in Detroit... . 
our big chance, if we don’t blow it.” 

I'd rather hear that from city officials and 
the Chamber of Commerce, thank you—not 
from people who deliver the news. 

To be fair, I have to admit that all this 
psyching up on Channel 4’s part looks as 
if it will pay off. The station’s expanded 
news—anchored partiv on location in Joe 
Louis and partly in the studio—blew away 
the comnetition yesterday. But I still have 
this bad taste in my mouth. 

If it was silly to criticize Channel 4 for its 
out-of-towner image—and I believe it was— 
isn’t it just as silly (and phony) for the 
station to suddenly discover and celebrate 
its Detroitness? 
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DETROIT POLISHES ITs IMAGE—DELEGATES 
CAME CARRYING Mace BUT LEFT SMILING 


(By Michael Dupont) 


Dottie Young of Round Rock, Texas, pack- 
ed away her Chem-Shield Mace gun and 
Katherine Moore's sister advised her in Show 
Low, Arizona to do the same. 

They were delegates going to the Republi- 
can National Convention. They were un- 
sure women going to Detroit. 

Nearly 4,000 delegates carried that image 
to this week’s convention: Detroit as tough, 
dangerous town. Rumors of citywide strikes, 
memories of fiery riots and tags of “Murder 
Capital, U.S.A." danced darkly in their heads, 

By convention's end, the knowledge of 
Detroit they took home with them was some- 
thing entirely different. The city’s economy 
may not have boomed as much as merchants 
had hoped, but Detroit's image was soaring. 

“It sounded like Detroit was an armed 
camp,” recalled delegate Greg Leo of Port- 
land, Ore. 

“It's not so,” the 28-year-old redhead firm- 
ly said. “It's like any other American big 
city, except the people are trying harder. 
There is a real can-do, helpful orientation 
about Detroit.” 

That can-do spirit enabled Iowa delegates 
to stage a lively welcome for George Bush at 
Wednesday’s convention session, Hours be- 
fore the session was to convene, Bush sup- 
porters lacked the shelf paper and markers 
necessary for their signwaving demonstra- 
tion. 

“We went into a Troy supermarket with a 
ridiculous request,” recounted John Axel of 
Muscatine, Iowa, “and the manager and as- 
sistant bent over backwards to help us.” 

Supermarket employes picked through 
musty storerooms and dug under boxes to 
find sufficient quantities of the needed 
articles. The Iowans held their Bush celebra- 
tion on schedule. 

And the No. 1 concern of convention vist- 
tors never showed up. Not a single crime or 
violent act was committed against a delegate, 
Gerald Hale, chief of special operations for 
the convention police task force, reported 
Friday. 

Hawaii's Allen Barr would not be surprised 
at that fact. He was already convinced De- 
troit police had done a superior job, with an 
attitude markedly different from the one 
he remembered as a boy growing up here. 

“The police have been the tourist bureau 
for the city of Detroit,” the Maui legislator 
offered. “Policemen could easily resent that, 
but they’ve been very courteous and helpful 
in answering even the most ridiculous ques- 
tions.” 

“I have lingering wounds from run-ins 
with police here as a kid,” Barr conceded. 
“But I’m impressed with their change of 
attitude. They've gone out of their way to 
put up with a lot of stuff.” 

Stuff like a Yippie sit-in on the Jefferson 
Avenue median near Cobo Hall or a Rock 
Against Reagan concert that turned violent 
at Clark Park. Both incidents were coolly 
handled by police officers with a minimum of 
force. Only 16 arrests were made. 

While delegates were uniformly over- 
whelmed by the hospitality of Detroit, local 
businessmen were nowhere near as positive 
about their convention week experiences. 

Detroit City Council members said Friday 
they had been fielding reports from mer- 
chants and restaurateurs complaining about 
poor sales during the GOP gathering. 

“In talking with people, they seem to be 
disappointed,” related Councilman Jack 
Kelly. “They were expecting big crowds, and 
they were wrong.” 

“The cabdrivers got a shafting,” sneered 
Leonard Terry, spokesman for Checker Cab 
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Co. With 700 cabs, Checker operates Detroit's 
largest taxi fleet. 

Councilman Clyde Cleveland took excep- 
tion to the exaggerated hospitality fostered 
by the host committee. He said the bus trans- 
portation was "tco good” and that there were 
too many free parties. 

“It seems like all a Republican had to 
bring with him for the week was @ $10 bill,” 
Cleveland whined. “The rest of the time he 
could eat free.” 

No disagreement could be found among 
delegates on that point. Katrina Stone of 
Corpus Christi, Tex., enthused Wednesday 
that her convention highlight was “I haven't 
spent a dollar since I got here.” 

Yet, not all sellers suffered. In the down- 
town area, Emily’s Across the Street was 
flooded with 5,000 customers a day. 

“Business has been unbelievable,” store- 
owner Emily Gail said excitedly. “Every cus- 
tomer who came in here left with a shop- 
ping bag full of stuff.” 

Out in the suburbs, Somerset Mall's busi- 
ness was booming. But it boomed for & 
reason. 

“We aggressively pursued the delegates and 
it seems to have worked,” said Brenda Green, 
spokeswoman for the mall in Troy. “The 
results I'm getting are generally pretty good 
and I haven't heard a single complaint.” 

Somerset merchants contracted for two 
51-passenger busses to supvlement the mall's 
own van in shuttling delegates from nine 
nearby hotels. All 43 stores pitched in items 
like soap, fragrances, discount coupons and 
gift certificates to fill a small shopping bag 
distributed to members of 12 state delega- 
tions. 

It’s that kind of attitude that Keeps the 
customers coming back. 

“The long-range benefits of having the 
convention in Detroit will be significant,” 
said Diane Edgecomb, president of the Cen- 
tral Business District Association. “The 


image of Detroit has changed dramatically.” 


Ask Leo Whaley, a 44-year-old carpenter 
from Cohutta, Georgia. A delegate to both 
the Kansas City and Detroit conventions, he 
says there’s really no comparison between the 
two. 

“It’s got Kansas City beat all to hell,” he 
assured. 

“People have gone out of their way here to 
be hospitable,” Whaley said. “I'm really sur- 
prised because I thought we was coming up 
here to big problems.” 

“The cabdrivers got a shafting,”’ sneered 
Leonard Terry, spokesman for Checker Cab 
Co. With 700 cabs, Checker operates Detroit's 
largest taxi fleet. 

Terry said drivers felt “disgusted and 
abused” because the Civic Host Committee 
got their hopes up for big convention busi- 
ness that never materialized. Day after day, 
cabbies watched scores of busses ferry dele- 
gates between hotels and the Joe Louis Arena. 

“They tell the drivers to put their best foot 
forward, that we're the ambassadors, but 
then we don't get nothing but a hard way to 
go.” he lamented. 

The Bob-Lo boat also fared badly during 
the convention’s week long run. Company 
spokesman Chris Bveter said convention re- 
strictions caused $400,000 in losses, as excur- 
sion boats sailed to Bob-Lo Island carrying 
far below capacity crowds. 

After a devastatingly poor start, local res- 
taurateurs recouped late in the week to 
achieve overall satisfying sales, according to 
a survey of 12 key Detroit eateries by the 
Michigan Restaurant Association. 

“Business itself was spotty, but in almost 
we Sey ce a improved by the end of the 

,” 58 Moreillon, s; 
tation: jpokesman for the 

The early-week slump was due to the glut 
of free meals provided to visitors, and height- 
ened by the absence of regular customers 


wanting to avoid convention 
romp expiahiae crowds, Morell- 
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[From U.S. News & World Report, July 14, 
1980] 


A SPIRITED GOP Gears Up ror Its Bic SHOW 


Derrorr.—Confident Republicans and eager 
Detroiters are all primed to formalize Ronald 
Reagan’s presidential nomination in a fast- 
paced convention—one that is tailored tọ 
show off a party and a city both on the way 
back. 

While the GOP prepares to put on a dis- 
play of unity for 20,000 delegates, reporters 
and spectators—plus a vast TV audience— 
Detroit is determined to use the July 14-18 
meeting to improve its own reputation acrcss 
the country. 

Often described as the world’s largest one- 
industry town, the Motor City is counting on 
a smoothly functioning convention to bring 
in millions of dollars and help diversify, if 
only temporarily, an economy that rises and 
falls with automobile.sales. 

The only suspense in the script centers on 
the selection of Reagan’s vice-presidential 
running mate. Still pondering that choice 
among eight finalists, Reagan says he will 
not reveal his decision until after his own 
nomination becomes official on July 16. 

The preconvention mood is markedly up- 
beat among Republicans, who look to the No- 
vember 4 election to wipe out any remaining 
political taint associated with the Watergate 
scandals of the 1970s. 

GOP leaders claim things shape up so well 
that the party will have a real chance this 
fall to seriously challenge the Democrats for 
control of Congress as well as the Presidency. 

Prospects for the White House race appear 
promising, at least in July. Reagan is run- 
ning consistently ahead in the public-opin- 
ion polls against Democratic President 
Jimmy Carter and independent John Ander- 
son by a margin as wide as 15 points in the 
latest CBS-New York Times survey. 

The Republicans even have managed so far 
to avoid their customary election-year fight 
between conservatives.and moderates. As one 
party official put it: “We are going to leave 
the infighting to the Democrats this year for 
a change.” 

SENSITIVE ISSUES 


The only skirmishes at this convention are 
apt to come over adoption of the party plat- 
form on such delicate issues as the equal- 
rights amendment and abortion. But conven- 
tion managers predict that, in the interests 
of party unity for the fall campaign, even 
those emotional controversies are not likely 
to get out of hand. 

Instead of floor fights and angry debates, 
Officials say, television cameras inside the 
city’s new Joe Louis Arena will be focusing 
on 4,000 cheering delegates and alternates 
happily whooping it up for Reagan. 

In fact, the convention schedule has been 
put together with viewers clearly given 
higher priority than the delegates. Explains 
one party planner: “The most important 
thing we can get out of our convention is TV 
coverage. Our own delegates are not the peo- 
pie we should be talking to; we want the 
TV audience.” 

Entertainment will share the spotlight 
with politics. With that goal in mind, the 
politicians, except for those making major 
addresses, have been asked to limit their 
speeches to a maximum of 8 minutes. 

The party's stars—such as Reagan, his 
running mate, former President Gerald Ford 
and former Secretary of State Henry Kis- 
singer—will speak during prime-time tele- 
vision hours. Verbatim reading of some dull 
committee reports will be eliminated to keep 
the program moving along and viewers at 
home awake. 

IMPROVING ITS IMAGE 

Detroit, a traditional Democratic strong- 
hold hosting its first major political conven- 
tion, is spending an estimated 2 million dol- 
lars in private and public money to clean 
up the city for the benefit of delegates, re- 
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porters and TV audiences. The convention 
budget itself comes to another 4.4 million, 
all of it in federal funds. 

Aside from tae long-term goal of improv- 
ing the local image, the immediate returns 
are considerable. The 1976 Republican con- 
vention in Kansas City brought that commu- 
nity an estimated 37 million dollars. This 
year, Detroit officials anticipate that conven- 
tioneers will spend from 40 to 50 million in a 
local economy where the crucial auto indus- 
try is in the doldrums, overall unemploy- 
ment is running 15 percent and joblessness 
among black youths ranges up to 55 percent. 

Detroit also is hoping to shed any lingering 
image of a riot-scarred, crime-ridden city 
by demonstrating that it can compete ef- 
fectively in the growth industry of attracting 
conventions. To that end, many merchants, 
restaurant operators and taxi drivers have 
pledged to refrain from gouging customers. 

Coleman Young, the city’s Democratic 
mayor, declares: “fhe entire world will see 
that Detroit, which once was declared dead, 
is indeed alive and well and has recovered 
from the maladies of our past.” 

Civic boosters contend that, despite its 
troubled past, Detroit has made major strides 
in the last decade. The city still has its slum 
areas, but also retains some attractive neigh- 
borhoods and is surrounded by suburbs rang- 
ing from modest to plush. 

While crime remains a serious problem, 
officials say the rate of offenses has declined 
since the early 1970s, with particular im- 
pro ement in tre downtown area, 

Urban blight, authorities acknowledge, is 
still troublesome but is being attacked 
through a multi-million-dollar rehabilita- 
tion program. A key part of that construc- 
tion effort is the 357-million-dollar Renais- 
sance Center—the Republican convention 
headquarters—a towering glass-and-steel 
complex built along the Detroit River. 

Among other efforts being made to spruce 
up Detroit for the national convention: 

Thirty-five derelict buildings have been 
demolished, and 60 others have been boarded 
up and painted. Abandoned cars have been 
towed from the downtown area and potholes 
repaired on streets and major freeways. 

More than 10,000 shrubs and some $500,000 
worth of ash, crab apple, locust, maple and 
evergreen trees have been planted along the 
John Lodge Freeway. City-park fountains, 
many of them dry for years, are spewing 
water again. Flags and bunting will decorate 
400 downtown lampposts. 

Visiting Republican delegates and other 
conventiongoers will be showered with atten- 
tion and gifts. They will be assisted during 
the week by 3,000 local volunteers, ranging 
from homemakers to corporate executives, 
who will do chores such as answering tele- 
phones and chauffeuring VIP's. 

Stores are planning special promotions 
for convention guests. Expensive celebra- 
tions—mostly paid for by passing the hat 
among private donors and area businesses 
executives—are being laid on for local 
helpers and revelers as well as visitors and 
the press in keeping with the convention 
slogan: “Detroit Loves a Good Party.” 

The Ford Motor Company and General 
Motors Corporation will offer free plant 
tours, although the assembly line at Ford's 
huge River Rouge operation will be shut 
down for the firm's annual model change- 
over. 

Sums up Thomas A. Murphy, chairman of 
General Motors who also serves as head of 
the city’s civic host committee for the con- 
vention: “The whole world will be watching 
us. The last time we had a chance for so 
much attention was in 1967 when, unfortu- 
nately, we had the riots.” 


Even amid the euphoria over hosting the 
convention, Detroit faces serious problems. 
The population has declined by some 250,000 
since 1970. Latest reports disclose that white 
flight has continued to the point where 
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blacks now make up 60 percent of the 
population. 

In the best of times, the city has a his- 
tory of labor tension. That tradition con- 
tinued with the start of a strike in early 
July by more than one third of the city’s 
municipal employes. 

Local officials, too, are irked that one com- 
munity group is offering GOP delegates a 
tour of the city’s littered vacant lots and 
rat-infested tenements—an excursion billed 
as a visit to “the real Detroit.” 

THE RUSH FOR ROOMS 


A lack of hotel rooms in the city has 
caused a scramble for accommodations 
stretching across the Detroit River into 
Canada and as far as Ann Arbor, an hour's 
drive away. Some 15,000 rooms have been 
allocated among 148 hotels and motels and 
nine university dormitories. 

The Detroit convention offers special his- 
torical significance for the Republicans. 
The party held its first state-wide conven- 
tion in 1854 in nearby Jackson, Mich. The 
all-male delegates assembled as Free Soilers, 
Free Democrats and Whigs, but left calling 
themselves Republicans. 

The city was selected for the 1980 conven- 
tion only after a three-year campaign and 
strong support from Bill Brock, the party 
chairman. Brock was anxious to symbolize 
the party's broadened appeal to black and 
urban voters by meeting in a heavily Demo- 
cratic city in the industrial north, an area 
where many analysts predict the election 
might be settled. 

Some Republican officials fought the selec- 
tion, preferring Dallas instead. Other major 
convention bidders included New York, 
Miami Beach, Kansas City, Minneapolis and 
New Orleans. 

An outspoken Republican moderate, Michi- 
gan’s Governor William Milliken predicts 
that the convention “will emphasize that, 
just as Detroit is being rejuvenated, the Re- 
publican Party is being rejuvenated.” 


DETROIT POLISHES A TARNISHED IMAGE 


Detroit officials have a special incentive to 
keep things peaceful at the Republican 
convention. 

They are eager to convince the nation that 
the violent days of the 1967 riots are behind 
for good and that the label of “murder capi- 
tal of the U.S.,” hung on Detroit in the early 
1970s, is long out of date. 

More than 2,000 Detroit police officers, 160 
Michigan state troopers, 80 Wayne County 
sheriff’s deputies and squads of Secret Sery- 
ice agents will be on duty to insure peace 
and order. Price tag: About 6 million dollars, 
including a 3.5-million federal grant. 

Officers will be watching the water as well 
as the city’s expressways and streets. The 
Coast Guard and customs agents from both 
the U.S. and Canada will patrol the heavily 
traveled Detroit River that flows past the 
convention complex. 

AREAS SECURED 

A guarded 3-foot-high metal barricade will 
seal off the four-block area surrounding Cobo 
Hall and Joe Louis Arena, the main conven- 
tion facilities, to all except those wearing 
proper credentials. The downtown area and 
convention hotels will be secured by officers 
on foot, in cars and on horseback. 

Five closed-cireuit-TV cameras will be po- 
sitioned on building rooftops for surveillance 
of pedestrian and auto traffic. Scanning de- 
vices will be used at convention entrances to 
detect any concealed weapons or explosives. 
Specially trained dogs will prow] the area 
sniffing for any bombs the scanners may have 
missed. 


Demonstrators will be restricted to Ken- 
nedy Square, an area several blocks from 
convention headquarters in the Renaissance 
Center. One protest group called Citizens 
Reacting to a Sick Society (CRASS) has been 
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issued a permit for a “Rock Against Reagan” 
concert. A local chapter of the Irish National 
Caucus has a permit to protest “injustices” 
to the Catholic minority in Northern Ire- 
land. 

Said a police spokesman, with a concerned 
eye on Detroit’s reputation: “So far, it looks 
like it will be very peaceful.” 


THE Private SECTOR 

(By Oscar Frenette and Hal Youngblood) 

Americans are a pushover for an underdog. 
We adore it when the skinny, ugly kid is the 
one who gets the girl in the last reel of the 
picture. We're big on “come-from-behind” 
stories, too. Give us touchdowns in the final 
seconds of the fourth quarter, eleventh- 
inning home runs, and a long-shot filly 
galloping down the home stretch for a photo- 
finish win! Those are as American as apple 
pie and mother-in-law jokes. 

We also believe in Horatio Alger, “pulling 
ourselves up by our own bootstraps,” and 
“giving credit where credit is due.” 

String all of these together, and they spell 
Detroit, Michigan, circa 1980, a great, 
all-American, they-said-it-couldn’t-be-done 
story of this decade. 

Detroit calls itself Renaissance City, with 
justifiable pride and good cause. What with 
its “billion-dollar look” in new downtown 
construction, a mind-boggling Medical Cen- 
ter in the final stages of completion, a 
brand-new sports palace—The Joe Louis 
Arena, new apartments and condominiums 
rising in the heart of the city, and a prom- 
ised downtown mall to complement the daz- 
zling $350 million Renaissance Center. De- 
troit has a lot going for it! 

As recently as 1970, Detroit was a city in 
deep trouble, still haunted by the ghost of 
the 1967 riot, plagued by sharp racial divi- 
Sion, blighted by widespread urban decay, 
reeling from continuing population and in- 
dustry losses, brutalized by street crimes, and 
throttled by an ever-shrinking tax base. 

So, what happened in Detroit to so 
dramatically reverse the city’s fortunes? Per- 
haps an attitude change by Detroiters, 
themselves, that is the opinion of Robert 
E. McCabe. President of Detroit Renaissance, 
Inc. a Coalition of blue-chip corporate and 
big business leaders put together in 1970 to 
spearhead Detroit's drive for a comeback 
campaign. Says McCabe, “No one was sure 
that this thing, this coalition of big names 
was the answer. Jn fact, lots of people in 
this town didn’t think that the big names, 
names as big as Henry Ford, were serious 
about doing something for this town. It took 
that private real estate development, the 
Renaissance Center, built by a group of 51 


corporations, to convince some of them. 


McCabe's views underscore the opinion 
held locally that the great awakening and 
resulting commitment by Detroit’s private 
sector have made the real difference in De- 
troit’s recovery bid. “ncreasingly, urban plan- 
ners from other parts of the country are 
finding their way to Detroit looking for a 
role model in developing this kind of com- 
mitment. 

It must be noted that the marshalling of 
resources from the private sector was aided 
by a massive flow of federal dollars siphoned 
into the recovery mainstream by Detroit's 
politically savvy, black Mayor, Coleman 
Young. 

Young has proved to be an astute leader, 
involving every segment of Detroit, partic- 
ularly big business. Young has used his 
early support of, and close association with, 
Jimmy Carter to wrench every penny avail- 
able out of Washington. Young's willingness 
to work hand-in-glove with Detroit’s cor- 
porate hierarchy has given him a solid repu- 
tation with them as “the best of all possible 
mayors.” 

Similarly, the Mayor's longstanding tiles 
with Detroit's labor establishment—he was 
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Once an organizer for the U.A.W.—and his 
symbiotic relationship with Michigan's prag- 
matic governor, William G. Milliken, enables 
him to “draw on those political accounts” as 
he needs to. The bottom line is that De- 
troit has benefitted greatly from having the 
right mayor at the right time. 

As the GOP delegates and the platoons of 
other convention supernumeraries arrive in 
Detroit two weeks hence, the most visible 
statement of Detroit's recovery will be The 
Renaissance Center, a gleaming, “Crystal- 
city” complex of office towers, shops, res- 
taurants, clubs, theaters, and the world’s 
tallest hotel—Western International's De- 
troit Plaza—which will serve as headquarters 
for the convention. 

“The Ren Cen,” as the locals call it, towers 
over the rest of Detroit’s orthodox skyline 
like a visitor from outer space, an architec- 
tural precursor of the Twenty-first Century. 
This is, of course, precisely the effect that 
Detroit’s mentors had hoped the Center 
would project: a tangible enunciation that 
Detroit is alive, well, and headed into the 
next century right now. 

It is likely that the delegates will be im- 
pressed with Renaissance Center: most have 
been. If nothing else, its scale and propor- 
tions are staggering. The five glittering 
towers contain two million feet of glass, 
over 11 thousand windows with two acres of 
skylights hovering over ringed levels of bou- 
tiques, shops, 20 restaurants and lounges, 
movie theaters, a small legitimate theater 
now and even roving pushcart vendors. It is, 
in fact, an enclosed city-within-a-city. While 
the story may be somewhat apocryphal, it is 
said that world traveler-explorer Lowell 
Thomas got lost in the labyrinthine levels of 
the Center last year. Some have suggested 
that Stanley might not have found Living- 
stons had he been at large in Renaissance 
Center. 

In the present four 39-story office towers, 
95 percent of the space is leased and 91 per- 
cent is already occupied by 186 companies, 
employing more than 12 thousand people. 

Occupying 33 acres of Detroit’s waterfront, 
which was previously an area of terminal 
blight—empty warehouses, unpaved parking 
lots, an aging flour mill, a rail yard, and a 
shabby, 13-block industrial zone—the fu- 
turistic Center has given back much of the 
glamor and pizzaz that Detroit’s downtown 
core had lost in recent years. Approached 
from any direction, Renaissance Center looks 
like nothing so mych as a scene out of the 
“Wizard of Oz"—the city at the end of the 
yellow brick road! 

Renaissance Center is backed by a 31-mem- 
ber industrial partnership and was the larg- 
est private investment group ever assembled 
in the United States for a major real estate 
development. The permanent first mortgage 
loan of $200 million is alleged to be the 
largest ever made for a single private real 
estate deal of this kind and the construction 
loan of $200 million, backed by a consortium 
of 28 banks, including six banks in Detroit, 
is believed to be the largest ever for a project 
of this type in the U.S. 

Not only has Rena'‘ssance Center had a 
profound effect on Detroit from an aesthetic 
point of view, it has already pumped as much 
as one billion dollars into the city’s econ- 
omy, triggered record convention business, 
served as a much-needed catalyst for addi- 
tional new construction and renovation 
downtown, brought new fobs into the core 
city, and increased property values both in 
downtown Detroit and throughout the metro- 
politan area. 

“Make no mistake about it, it was Mr. 
Ford's program from the start,” that from 
Wayne Doran, Chairman of the Ford Motor 
Land Development Corporation, a subsidiary 
of Ford Motor Company, which is the man- 
aging general partner that developed and 
built Ren Cen. “He conceived it and stayed 
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with it from the initial planning stage to the 
bboncutting.” 
gre eer Doran, “The detractors, and 
there were some at the beginning, said that 
Renaissance Center would bleed the rest of 
downtown to death but that just hasn't hap- 
pened. In fact, the reverse is true. We've 
served as a magnet for all of downtown. 7 

About his boss, Doran says, “Mr. Ford was 
amazing! When he began talking to Portman 
(the Atlanta-based architect and developer 
who designed Peachtree Center and Renais- 
sance Center, among others), he had to go 
look at everything that Portman had done 
to date to see if it would be good enough. 
This whole project was a labor of love for 
him.” 

Ford clout notwithstanding, the project 
was beyond one man. Nor, according to 
Doran, did Mr. Ford want the Center to be 
a memorial to himself. “A personal statement 
of his belief in Detroit, yes! A Henry Ford 
memorial, no In fact,” say Doran, “he re- 
fused to consider naming the project Ford 
Center.” 

In lining up support for his dream, Ford 
had to use the full weight of his considerable 
prestige and power in Detroit. Doran recalls 
his foray into General Motors. “It was some- 
thing that only Mr. Ford could have done. 
He called Mr. Gerstenberg, who was chair- 
man of General Motors Board then, and told 
him that he wanted about forty-five minutes 
or so of his time. What he got was tnree 
hours! That was the day after Labor Day, 
1972. And we had to sweat out a decision 
from the GM people until just before 
Christmas. 

“when Mr. Gerstenberg told Mr. Ford that 
GM was going to come in with us, Mr. Ford 
said it was the best Christmas present he'd 
ever had!” Doran recounted. 

The Ford salesmanship didn't stop at GM. 
“The Deuce,” as the industry insiders like to 
call Ford, called on Lynn Townsend at Chry- 
syer and persuaded him to make a commit- 
ment for $1.5 million from that company. 
At American Motors, Ford got still another 
half-million, even though American Motors 
presence in Detroit consists only of their 
headquarters office tower in surburban 
Southfield. 

Former board chairman Roy Chapin 
acknowledged. “In the end, our investment 
in this was a psychological and emotional 
compulsion to be part of this because we are 
part of Detroit.” 

It is quite possible that the impact of 
Renaissance Center on Detroit is as much 
psychological as it is physical. Walter "Buzz" 
Luttrell, community affairs director for 
WXYZ-TV, sums up a view held by many of 
Detroit’s black business community. “The 
Ren Cen was the first glimmer of hope that 
I saw that somebody was really going to do 
something for this town: I mean, really 
spending enough money to get the Job done 
right. If nothing else, the numbers, the 
amount spent on this place, had to be im- 
pressive. We needed a symbol of hope and 
progress in this town and we got one. But 
our biggest challenge lies ahead, holding 
onto our recent gains through uncertain 
economic times.” 


Among the marquee names of Detroit's 
renaissance is that of financier-industrialist, 
Max Fisher. Head of the earliest and most 
successful United Jewish Appeal, he has, 
through his connections in high finance and 
high government circles, become a friend to 
and confidant of presidents and prime minis- 
ters. Fisher has earned the sobriquet, The 
Dean of Detroit. 


Predictably, Fisher was among the first 
summoned by then Governor George Romney 
to an emergency session at Detroit City Hall 
during the first frightening hours of the 
Detroit riots in 1967. Fisher remembers that 
first call. 
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“The fires weren’t out yet,” said Fisher. 
“I got this call from George Romney, then 
one from Mayor Cavanagh. They asked me to 
meet with them, because we had to do some- 
thing to save this town. They didn't have to 
tell me that. I could see as many as fifty 
fires burning at one time right from my office 
window.” 

Even before those fires were out, Fisher 
and the others summoned by Romney and 
Cavanagh would meet to form the nucleus 
of an organization that grew into New De- 
troit, Inc., Detroit’s first urban coalition to 
study its political and social problems. It 
was composed of people from every walk of 
city and suburban life—from government, 
the private sector, minority groups, street 
people, church leaders, labor leaders, civic 
and block clubs. 

Though a septagenarian, Fisher is inde- 
fatigable and is still working for Detroit. 
Currently, he is chairman of Detroit Renais- 
sance, Inc., and in association with real es- 
tate and shopping center developer, A. Alfred 
Taubman, is moving toward development of 
what Detroit needs most to realize final re- 
vitalization of the city—housing. Says 
Fisher, “You can't have a great city without 
great people living in it. Frankly, this is the 
protect that’s dearest to my heart right now.” 

Just as Renaissance Center was Henry's 
“baby,” Max’s “baby” will be a development 
called Riverfront West, in which Taubman 
is also involved. This will lie to the west of 
the Joe Louis Arena. When completed, it will 
consist of 2,500 housing units. 

This project, along with the Washington 
Boulevard Apartment Tower, already under 
construction, and other housing units going 
up on Detroit’s East Side, close to the Medi- 
cal Center and New Center area, should 
dramatically boost the retail, restaurant, 
entertainment and cultural milieu of the 
central city. Optimists hope that such proj- 
ects may lead to a beginning-of-the-end of 
the flight to the suburbs. 

While housing developments in and 
around the central core of the city hold out 
much promise for better days ahead, bright- 
ening the downtown Detroit retail scene 
remains an unrealized dream. 

The J. L. Hudson Company has maintained 
a precence downtown with its aging 24-story 
flagship store, in the face of diminishing 
profits. It is the last of the old-line glamor 
dapartment stores left in the once-bustling 
Woodward Avenue corridor. Hudson’s has 
watched the lights go out and the wrecking 
ball swing against Kern's and Crowley Mil- 
ner’s, the other two big retail grand dames. 
Saks Fifth Avenue’s in-town store followed 
its customers to the suburban malls this 
past year. Now, Hudson’s has announced 
that its downtown store faces a 1983 execu- 
tion date. 

However, to fill this void, the Taubman 
Company is participating in the final de- 
velopmental proces of an urban shopping 
center called Cadillac Mall, estimated to 
cost $238 million. The plan, involving both 
public and private interests, would include 
a new Hudson store built, ironically, on the 
site of the old Kern's block. Currently, the 
project is stalled for the want of two other 
major retailers to join Hudson’s to form 
a solid-base for the rest of the development. 

Commenting on Hudson’s future down- 
town, Hudson’s chairman, merchant prince 
J. L. Hudson, Jr., says: “This town has 
shown remarkable resiliency in the past and 
I’m sure that, despite the current slump in 
retail sales, Detroit will come back and 
we'll find a way to build a downtown mall.” 


Youthful-appearing Mr. Hudson is no 
stranger to adversity in his city. He, too, was 
one of the civic leaders summoned by Gover- 
nor Romney and Mayor Cavanagh to that 
hastily-called, initial meeting of the group 
destined to become New Detroit, Inc. Hudson 
was part of the shouting matches that all of 
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the New Detroit members had to endure in 
those early months of existence. Hudson is 
also a member of Detroit Renaissance, Inc. 
and has kept himself and his store in the 
furefront of local recovery efforts. Thè Hud- 
son Company still stages its annual Thanks- 
giving Day Parade downtown (second only to 
Macy’s) and, with The Stroh Brewery of 
Detroit, underwrites one of the biggest fire- 
works displays in the nation, as part of 
Detroit's annual Fourth of July Freedom 
Festival. Mr. Hudson echoes a sentiment 
advanced more and more frequently in De- 
troit these days. “Detroit has been up against 
the wall before and come back. This current 
economic crunch isn't going to help us any 
but it isn’t going to stop this town either.” 

One of the places that the pulse of Amer- 
ica can be taken is Detroit. Its vital signs are 
often indicators of the health of the national 
economy and the mood of consumers. 

The future of the country may not depend 
upon Detroit but the city is one barometer, 
one harbinger, and a careful look may offer 
the possibility of a prognosis for the nation. 
Perhaps the blueprint developing in Detroit 
suggests a pattern for a new era in the evo- 
lution of the American system. 

Detroit suffered a complete breakdown in 
the summer of 1967 which brought disaster 
that required national troops to constrain. 
The trauma may have been predictable: 
there was deep internal conflict and a history 
of highs and lows going back more than half 
a century. 

In the beginning everyone thought it had 
been caused by organized insurrectionists. 
Someone or scmething has to be responsible. 
It took time before the city came to the 
realization that it could blame only itself. 

Detroit then tried to come to terms with 
itself. Leaders in business and industry, the 
labor unions, the government, education, 
religion and the grass roots community, who 
saw each other as the enemy, who could 
barely tolerate one another, forced them- 
selves to sit together and talk. The ranting 
gradually subsided into barely civil conver- 
sation until, almost imoverceptibly, there 
grew a measure of trust. The finger-pointing 
and fault-finding gave way to tolerance and 
understanding and eventually matured into 
a measure of resvect and even affection. 

Even before the riot, Detroit was bleeding. 
In the early fifties one of the nation’s first 
suburban shopping’ centers was built at 
Northland, followed by people and jobs from 
central city. 

Detroit was the first city to build free- 
ways to speed circulation to the suburbs. 
By the mid sixties, the city’s tax base had 
eroded seriously and this condition coincided 
with a dramatic increase in the black popu- 
lation. Blacks were approaching a matority 
when the conflagration struck in 1967 and 
many saw racism or racial conflict as the sole 
cause of the whole unhealthy situation, de- 
spite the fact that there were sound eco- 
nomic reasons for business and industry to 
pull out of the central city: outdated facil- 
ities. need for expansion, availability of land, 
modes of merchandising as well as the rising 
crime rate and security problems and parking 
and taxes. The encroaching decay of neigh- 
borhoods also chased people out. 

Corporate leaders, almost to a man, credit 
Coleman Young for the rapport that has 
developed between the public and the private 
sectors. 

The economic power in Detroit remains 
mostly white and the political power mostly 
black. That these two could harmonize 
seemed pretty far-fetched a few years ago. 
And to think that they could embrace union 
leaders and minority grass roots people to 
form a quartet was considered pure fiction. 

And when Coleman Young, the Mayor of 
Detroit, backed by the coalition of those 
forces, talks about renaissance, you get the 
feeling that he is not just whistling in the 
dark. 
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New Detroit, Inc., the private-public coali- 
tion was created in the late 1960s to tackle 
political and social problems of the city: 
discrimination, crime and law enforcement, 
education, neighborhoods, housing, institu- 
tions, etc. Later Mayor Young asked two of 
its active members, James Roche and Lynn 
Townsend (former chairmen at GM and 
Chrysler respectively) to look into Detroit's 
income and expenditures, with the specific 
objectives of creating jobs and improving the 
city’s tax base, and to make recommenda- 
tions. They recommended that a permanent 
organization for economic development be 
established, known as the Detroit Economic 
Growth Corporation (DEGC). 

“DEGC today involves the elected officials, 
the business community, organized labor 
and grass roots community leaders,” notes 
Arthur Seder, chairman of American Natural 
Resources Company and chairman of the 
Executive Committee of DEGC. 

The DEGC can assist business and industry 
where a government agency might be suspect. 
Because it has the respect of the business 
community, DEGC knows the buttons to 
push and the levers to pull. In some cases, 
DEGC actually helps administer government 
grants and uses them as leverage for private 
investment. 

Tools and financial incentives which have 
been used by other areas to attract industry: 
tax abatement, tax-free industrial revenue 
bonds, development authorities, real estate 
and financial packaging services, employee 
training all are being used to hold on to what 
jobs are in Detroit and to meet the competi- 
tion from the Sun belt states and suburban 
industrial parts. 

Private sector involvement is absolutely 
essential to the redevelopment of the city of 
Detroit,” said James Roche. “We are fortu- 
nate in being one of the pioneers of this 
approach. If we can’t do it in Detroit, it 
can’t be done.” 

The other three legs of the coalition felt 
equally about their involvement, 

BUSINESS PEOPLE HAVE A RESPONSIBILITY 

Tom Murphy is the most outspoken and 
accessible GM chairman in recent years. He's 
made some 300 speeches since 1975, address- 
ing groups throughout the U.S. and from 
Sweden to Australia. 

“Yes, the coalition of people working to- 
gether is the key . . . and the willingness to 
take a risk, that’s what brought us from a 
wilderness to where we are today. Our fore- 
fathers took a risk just in the trip to come 
here. 

“Today we face a No-Grow situation only 
if we are willing to accept it. We don’t have 
to settle for this. We have more technology 
and the means to keep growing, if we're will- 
ing to take a fraction of the risk that our 
forefathers took! 

“We need to consider the future genera- 
tions. The risks involved are not that great 
if put in the proper perspective. Take nu- 
clear energy for example. At this stage we 
know more about that kind of energy than 
we have ever known about any other kind of 
energy at the equivalent stage of develop- 
ment. Think of when man first started using 
fire! 

“And think of gasoline, If it were just 
being proposed today as a source of energy, 
with the prevailing attitude of some people, 
why, we'd never use it. 

“The coalition approach should apply at 
the national level—it’s taken a long time for 
the media to notice the coming together in 
Detroit—whether we're talking city, nation 
or planet. 

“In addition to chambers of commerce, 
we must have chambers of government, press 
conferences in addition to business confer- 
ences, and town meetings in addition to 
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sales meetings. We must be competitive in 
the marketplace of ideas. 

“This is a marketplace that business has 
long neglected—a marketplace of participa- 
tory democracy, marketplace of civic action. 
And I feel this is the reason why our top ex- 
ecutives must involve themselves. People 
respond best to other people—not to im- 
personal ‘things’ like a corporation. So if they 
are to compete effectively in the idea market, 
business leaders must also be public figures. 

“Business is involved in almost every 
major issue confronting our country today; 
employment, equality, ecology, energy, eco- 
nomic growth. Some of these issues are being 
handled effectively, others are not. 

“The whole point is that the objective of 
business, no less than that of government, 
must be the public’s interest.” 

One of the hard realities facing Detroit's 
bid for a solid, long-term comeback is its re- 
liance on the auto industry and its satellites 
to act as the city’s breadwinner. Despite ef- 
forts by city and state agencies and scouting 
teams from the private sector to court other 
engineering-based industries-Detroit remains 
deeply dependent upon cars to keep itself 
rolling. 

In recent months, local unemployment 
rolls have swelled from blows inflicted by 
the auto industry’s deepening slump and 
the worst may be yet to come. 

Curiously, one island of stability in the 
very heart of Detroit—and one which points 
to a possibility for more broad-based indus- 
tries as an answer to the boom-bust cycle— 
also happens to be one of Detroit’s old- 
est big-name companies: Burroughs Cor- 
poration. 

In 1966, Burrough officials had a hard 
choice to make; with other industries fleeing 
Detroit for outlying industrial parks, 
should they not do the same. According to 
Burroughs Board Chairman, Paul Mirabito. 
The decision to remain in Detroit was made 
before the 1967 riot and despite that dey- 
astating event; we decided to stay where 
we were and go ahead with plans to build our 
world headquarters here where our plant 
and offices have been since 1904. We thought 
it made sense then, and we know it worked 
out that way. 

What Burroughs did was to strip the old 
factory structure (designed by the famous 
architect, Albert Kahn) to the steel skele- 
ton—then, build a sleek, modern concrete 
headquarters building over those bare bones. 
The effect was that an area around Bur- 
roughs called New Center was given new life 
and vitality, and efforts by General Motors 
and the new owners of The Fisher Building 
to shore up Detroit's mid-town were given 
an enormous boost. 

The Detroit coalitions cut across political, 
economic, racial and social lines and the re- 
sults are sometimes surprising. For instance: 

GM was one of four corporate contributors 
in the purchase of an out-of-business motel 
in midtown Detroit which was given to Henry 
Ford Hospital. 

When a Woolworth store was going to close 
downtown, chairman of K-Mart, Robert E. 
Dewar, was helpful in convincing Wool- 
worth’s chairman, Edward F. Gibbons, to stay 
put. 

When a famous old downtown hotel was 
closing for lack of business, it took only 
four days for the Detroit Economic Growth 
Corporation to take it over. 

Privately owned parks within the grounds 
of GM headquarters are maintained by the 
company for use by the public. 

GM bought 125 homes and 175 apartment 
units in a six-block area in the center of the 
city and is upgrading this neighborhood 
working with government agencies at all lev- 
els. The project has national significance be- 
cause, if successful, it could be done in other 
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cities across the country where GM has 
plants. The objective is to make it economi- 
cally feasible for small developers to con- 
tinue the process of rebuilding a city—a new 
kind of urban renovation partnership which 
is preserving as much of the old as possible. 

The new shuttle bus service that runs be- 
tween the Cultural Center and New Center 
in midtown Detroit is the first system to be 
50 per cent financed by the private sector. 

Again, candidly, not only has Detroit's 
industrial base, its. very livelihood, been 
under assault from Sun Belt raiders, but its 
pool of highly skilled and trained workers 
have been courted and lured south and 
westward. Further, a notion that Detroit’s 
labor force is less productive and more costly 
than those in other parts of the country, has 
become something of a business cliche. 
Nothing could be further from the truth,” 
says United Auto Workers International 
President, Douglas Fraser. The fact is, De- 
troit still has the largest and, overall, most 
productive labor force anywhere. You simply 
can’t have the tradition and background 
that this town’s worker has without having 
@ solid, productive worker on the job. Any- 
body who wants to build anything, especially 
anything to do with a machine, and have it 
built efficiently . . . is smart to do it here. 
This town put the world on wheels and 
helped this country to win two world wars! 
How much proof do you need? 

Detroit is sports mad: it’s a marvelous 
lunacy bred-and-fed by such legends as 
“The Production Line” of The Red Wings 
Hockey Club's glory days and “The Fear- 
some Foursome” when The Detroit Lions 
made The Central Division truly black-and- 
blue. Names like Ty Cobb, Doak Walker, 
Gordie Howe, Al Kaline, and the star-crossed 
Denny McLain did Detroit proud. 

It is, of course, no secret that Detroit’s 
sports fortunes have fallen on the hardest 
of times in recent years, or that the town 
once called The City of Champions may be 
earning a new sobriquet. The City of Losers. 

Still, there are bright spots. Red Wing 
fans are flocking to the brand-new Joe Louis 
Arena on the riverfront, despite that team's 
desultory performance. The Detroit, Lions 
generally fill the futuristic Silverdome in 
Pontiac, thirty miles away, for the big 
games, withstanding their wretched 2-and- 
14 season last year, and The Silverdome 
(considered by many stadia experts to be 
the best covered football palace in the coun- 
try) will host the 1982 Super Bowl. Even 
the local North American Soccer League 
franchise, The Express, does passably well 
in attendance, while the venerable, much- 
loved Detroit Tigers continue to draw 
heavily in the newly-refurbished Tiger 
Stadium, while “Sparky” Anderson works to 
bring his young team up to speed. 

While smarting from the sting of disas- 
trous seasons, like that of The Pistons (the 
worst ever for them and the worst in the 
NBA), the true-blue Detroiter never seems to 
lose hope, and talks endlessly about past 
glories. Few of those rival the come-from- 
behind win of the 1968 World Series by The 
Tigers, an event which many Detroit com- 
munity leaders at the time credited with 
having saved Detroit from another “long, hot 
summer of 67.” 

Quite possibly, the best assessment of De- 
troit’s sports fanaticism comes from the city’s 
number one devotee and radio personality, 
WJR’s J. P. McCarthy, who whimsically 
noted, “If there were a frisbee or tiddly- 
winks franchise available Detroit would have 
it, fill a stadium to watch it, this radio sta- 
tion would carry it play-by-play, and the 
team would probably be last in its division. 

Since the days of the Tin Lizzie and even 
before. Detroiters suffered under the lash of 
a traditional view of their city as nothing 
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more than a “blue-collar, lunchbucket, beer- 
and-pretzel town.” While that was never 
really true, notions like that die hard. 


However, Detroit is gaining a new reputa- 
tion these days: that of a major cultural 
center. At least two of Detroit's major cul- 
tural organizations are approaching world 
class status. 

Under the direction of Maestro Antal Do- 
rati, The Detroit Symphony Orchestra 
crashed through a barrier that had denied 
the orchestra a recording contract in over 17 
years. A consortium of Detroit-based corpo- 
rations underwrote more than $300,000 to 
help finance an eight-nation European tour 
for the Symphony last year. Without excep- 
tion, the orchestra drew rave notices from 
critics in Europe. 

Since coming to Detroit three years ago, 
Dorati has staged three major international 
festivals. The first one, a Beethoven Festival, 
became a nine-part series aired nationally on 
PBS. Predictably, these musical spectaculars 
have heightened interest and attention of the 
Detroit corporate sector. According to Peter 
Remington, Director of Development, ‘The 
Detroit Symphony Orchestra ranks second in 
corporate support among the major American 
symphony orchestras and it continues to 
grow at an unprecedented rate.” 

With the help of Detroit Renaissance, Inc., 
almost half of the orchestra’s annual main- 
tenance fund, some $750,000 in 1979, was con- 
tributed by area businesses. The Ford Motor 
Company Fund singlehandedly provided the 
$325,000 to televise nationally the Beethoven 
Festival. 

The Detroit Institute of Arts (DIA) -has 
been, traditionally, well-supported by De- 
troit’s cultural community. Generally con- 
sidered one of the top museums in the coun- 
try, DIA is currently in the third year of a 
five-year plan to upgrade the gallery to world 
class status. 

The Detroit Repertory Company, located 
in the very heart of Detroit's central black 
community, has used matching funds from 
the government, businesses who share inner- 
city concerns, and the Michigan Council of 
Arts to grow and upgrade the caliber of its 
productions. 

Currently in the planning stage is a project 
to recreate Shakespeare’s Globe Theater on 
Detroit's upper-riverfront area. Wayne State 
University’s Theater Department, one of the 
most active and vital in the country, has 
engaged British Shakespearean scholar, C. 
Walter Hodges, to head the ambitious project. 
Wayne Theater head, Leonard Leone, says, 
“We are counting on the local private sector 
to lead the way in realizing this important 
effort for Detroit. They've come through for 
us before—and I’m sure they'll find creative 
ways to help us with this magnificent 
dream.” 

The serious problem lying ahead of De- 
troit’s widespread and far-ranging cultural 
community is, certainly, not a lack of audi- 
ences or emotional support; certainly, not a 
lack of willirgness on the part of the private 
sector; or even the aficlonado to support 
them. It is, rather, the large demand from 
the groups on the avaliable dollars. 

The larger the company, of course, the 
more requests it receives for support. Last 
year, Ford Motor Company and the Ford 
Company Fund, received about 8,000 requests 
for grants and subsidies. They were able to 
respond affirmatively to nearly two thousand. 

Detroit likes calling itself The Renaissance 
City. The City of the Eighties and, candidly 
stated, that takes guts, what with the ever- 
darkening storm clouds on the economic 
horizon. But then, Detroit never lacked cour- 
age. Detroit also feels, justifiably, that it has 
written a book on urban recovery through 
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coalition—bringing government, business, 
and labor into a closer working relationship 
with one another, and the community as a 
whole. 

Nobody in Detroit seriously believes he’s 
living in the land of Oz,” or that tough times 
aren't ahead for a city so vulnerable to eco- 
nomic and social turbulence; everybody has 
his seat belt fastened. But, the mechanisms 
that stamped out a shiny new image for 
Detroit are in place—and working! And if 
there's anything dear to the heart of Amer- 
ica's motor capital—it’s a shiny new model 
to show off. 


WELCOME IOWA CITY CABLE 
SUBSCRIBERS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. LEACH) is recog- 
nized for 5 minutes. 

Mr. LEACH of Iowa, Mr. Speaker, I 
would like briefly to take this opportunity 
to welcome some new faces to the House 
gallery: Through the phenomenon of 
cable television, approximately 30,000 
citizens of Iowa City, University Heights, 
and Coralville are now able to watch 
House proceedings. Hopefully, C-Span’s 
broadcast of congressional activities will 
diminish geographical barriers and 
bring people closer to the legislative proc- 
ess by bringing the legislative process 
into the homes of the people. Because 
of the intricacies of floor procedures, a 
committee of the House has put together 
an excellent pamphlet explaining how 
laws are made and how the Congress 
functions. Anyone wishing a copy of this 
pamphlet may get it by simply writing 
to me: Representative JIM Leacu, U.S. 
Capitol, Washington, D.C. We'come 
again to all the new Hawkeye cablevi- 
sion subscribers from Iowa City, Univer- 
sity Heights, and Coralville. 


LEGISLATION TO IMPROVE THE 
MANAGEMENT OF THE NATIONAL 
FORESTS 


The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
man from Oregon (Mr. WEAVER) is recog- 
nized for 5 minutes. 
@ Mr. WEAVER. Mr. Speaker, I am to- 
day introducing legislation which incor- 
porates two suggestions put forward by 
the administration for improving the ad- 
ministration of the National Forest Sys- 
tem. 

The bill I am introducing today would 
amend two public laws that bear upon 
the exchange and withdrawal of lands 
in the National Forest System. 

Subparagraph (1) would amend the 
act of July 8, 1943 (57 Stat. 388, as 
amended; 7 U.S.C. 2253) by extending 
the authority of the Secretary of Agri- 
culture to provide a quitclaim deed to 
interests erroneously acquired by the 
United States when an exchange involves 
public domain land or resources. Inter- 
ests of a private party who was not a 
proponent in an exchange of public do- 
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main may be acquired through error or 
inadvertent action. Since land acquired 
in exchange for public domain land or 
resources has been held to acquire the 
same status as the land or resources used 
in its acquisition, any erroneously ac- 
quired interest presently is not subject 
to disposal under the act of July 8, 1943 
(57 Stat. 388, as amended; 7 U.S.C. 2253). 
There is presently no way for the De- 
partment of Agriculture to clear an er- 
roneously acquired interest in land of 
a third party. The landowner must seek 
private legislation or judicial relief. 

Subparagraph (2) amends section 24 
of the Federal Power Act of 1920, as 
amended (41 Stat. 1075, as amended: 16 
U.S.C. 818), to provide that any lands of 
the United States, reserved from entry, 
location, or other disposal as a result of a 
filing of an application for a proposed 
power project under provisions of this 
act, would be returned to their former 
status if no license application or new 
preliminary permit has been filed with- 
in 5 years after the expiration date of a 
preliminary permit granted by the Fed- 
eral Energy Regulatory Commission or 
after a denial of a preliminary permit 
by the Commission, 

The Secretary of Agriculture or the 
Secretary of the Interior would be re- 
quired to notify the Commission of their 
intention to restore the reserved lands 
to their former status. The Commission 
would have 60 days to respond to the 
Secretary’s notice before the restoration 
became final and the public land records 
were changed. The present language pro- 
vides that these lands once such a fil- 
ing for a proposed power project is made, 
will remain withdrawn until restored 
by specific action of the Commission re- 
gardless of whether the project is ever 
built. 

Several hundred withdrawals exist on 
National Forest System lands. Man- 
agement of these lands is impaired by 
this restriction. Resource development or 
land exchange cannot occur unless and 
until the Commission acts. This pro- 
posed amendment will have the effect of 
continuing in force any withdrawals on 
constructed projects but, in the case of 
lands withdrawn after enactment, will 
cause the restoration of lends where no 
pro‘ect materializes. This proposal has 
been concurred in by the Department of 
the Interior. 

The proposed amendments would not 
require additional outlays by the Fed- 
eral Government. Savings to the Gov- 
ernment should result in each case due 
to reduced administrative costs.@ 


BRINGING THE SEC UNDER THE 
FINANCIAL PRIVACY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. PREYER) 
is recognized for 5 minutes. 
© Mr. PREYER. Mr. Speaker, today, in 
cooperation with several of my col- 
leagues, I am introducing legislation 
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which will bring the Securities and Ex- 
change Commission (SEC) under the 
provisions of the Right to Financial Pri- 
vacy Act of 1978. This bill will provide 
our citizens with protections against po- 
tential misuse of SEC subpena authority 
comparable to the protections they now 
enjoy regarding other Government re- 
quests for bank records. 

I say comparable, because the legisla- 
tion is different in three important ways 
from the Right to Financial Privacy Act. 
The differences are all contained in the 
new provision of the bill which provides 
for delayed notice to the customer of an 
SEC subpena. 

First, the delay of notice provision ex- 
pressly outlines the statutory provisions 
which make an SEC request for bank 
records legitimate and appropriate. 

Second, the delay of notice provision 
defines more explicitly than the Right to 
Financial Privacy Act those circum- 
stances which might clearly jeopardize 
an investigation and thus justify delayed 
notice to the customer. 

Third, like the statutory restrictions 
on the Internal Revenue Service, the bill 
permits the SEC to transfer information 
obtained through its subpena power to 
the Department of Justice without notice 
to the customer identified in the infor- 
mation for limited purposes. Such trans- 
fer is permitted only for an investigation 
by the Department which is directly re- 
lated to the investigation by the SEC. If 
the Department wants to use the infor- 
mation for any other purpose, it must 
notify the customer or seek a delay as 
provided for in the Right to Financial 
Privacy Act. 

The legislation was drafted in consul- 
tation with the SEC and other interested 
parties; and, the Commission fully sup- 
ports the legislation. 

Because the current provision of the 
Right to Financial Privacy Act which ex- 
empts the SEC from the act expires in 
November, I urge the most rapid atten- 
tion to this legislation. We must act to 
insure that the transition to coverage of 
the SEC by the law is smooth and dis- 
rupts the activities of the Commission as 
little as possible, while assuring adequate 
protections for the interests of the indi- 
vidual. I believe that this legislation 
achieves those goals. I look forward to its 
zmay consideration and passage into 

aw.@ 


FREE VLADIMIR KISLIK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Porter) is rec- 
ognized for 20 minutes. 

Mr. PORTER. Mr. Speaker, the con- 
tinual inhuman treatment and persecu- 
tion of Vladimir Kislik, a Jewish re- 
fusenik in the U.S.S.R., are grave viola- 
tions of the cause of human rights that 
all Americans support. 

Since Vladimir Kislik first applied to 
emigrate to Israel in 1973, he has been 
subjected to constant harassment. 

Mr. Kislik has been separated from his 
family since 1973 when his wife, 
Yevgenia, and son, Maxim, were allowed 
to leave for Israel. At this time, Kislik 
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was given the impression that he would 
soon be allowed to follow. 

Kislik was a distinguished scientist at 
the Kiev Institute of Nuclear Research, 
and has had much scientific and popular 
literature published. Since the denial of 
his 1973 visa application, Kislik has not 
worked in the scientific field in any ca- 
pacity, and has been able to find only 
menial jobs. 

In 1974 Kislik was forcibly prevented 
from traveling to Moscow to meet with 
American Senators and Congressmen 
and, in that same year, was the victim of 
a brutal beating which the KGB refused 
to investigate. 

Kislik was told officially in early 1975 
that he would not be allowed to emigrate 
for at least another 5 years. 

In May 1976 Kislik’s phone was dis- 
connected after he had spoken to his wife 
in Israel. After being warned by police to 
discontinue the scientific seminars which 
he organized, he was arrested and 
severely beaten by KGB officers. 

Viadimir Kislik and six other re- 
fuseniks declared a 5-day hunger strike 
in 1977 to protest not receiving replies 
or even reasons for refusal to their visa 
applications. 

Kislik was prevented from going to 
Moscow to attend a scientific symposium 
in 1979. Later in the year, he was one of 
a group of refuseniks arrested outside 
the Kiev OVIR office and detained for 
several hours. 

Just recently, Mr. Kislik was again 
detained by Soviet authorities for a pe- 
riod of 15 days. Upon notification of a 
second 15-day detention, he initiated a 
hunger strike in protest. Due to his pro- 
test, Kislik was forcibly committed to a 
mental institution where he remains at 
this time. 

Kislik has been accused of being a 
traitor, an Israeli spy, an agent working 
for foreign hostile countries, a black 
marketeer and swindler, and most re- 
cently, an idler avoiding work. 

Mr. Kislik has no psychological or 
neurological disorders. Yet, he has been 
committed to a mental institution to 
prevent any more of his “anti-Soviet” 
activities, particularly during the Olym- 
pic games in Moscow. Kislik’s commit- 
ment to the institution is his punish- 
ment; Kislik’s desire to emigrate to Is- 
rael, the spiritual haven of the Jewish 
people, is his crime. 

The case of Vladimir Kislik is yet 
another example of the Soviet’s viola- 
tion of the Human Rights and Funda- 
mental Freedoms section of the accord 
which the U.S.S.R. signed in Helsinki in 
1975. It is time for the Soviets to end 
their mistreatment and persecution of 
Vladimir Kislik and abide by the ac- 
cord, Vladimir Kislik must be freed and 
allowed to live in peace with his wife 
and son in Israel. 


Mr. Speaker, for these reasons, I and 
my distinguished colleague, Mr. LEH- 
MAN, have today introduced a concur- 
rent resolution expressing the sense of 
the Congress that the President express 
to the Soviet Government the condem- 
nation of the Congress and all of the 
American people of these acts of harass- 
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ment and persecution and that Vladimir 
Kislik be permitted to emigrate from 
the Soviet Union, and further that if 
his emigration not be permitted, the mat- 
ter be placed on the agenda of the re- 
view session of the Helsinki accord to 
be hold in Madrid in November. 


Mr. Speaker, I urge the support of all 
Members of the House for this resolution. 


THE NEED TO INCREASE R. & D. IN 
ORDER. TO IMPROVE AMERICA’S 
TRADE BALANCE 


The SPEAKER pro tempore. Under 
@ previous order of the House, the 
gentleman from Ohio (Mr. VANIK) is 
recognized for 10 minutes. 


@® Mr. VANIK. Mr. Speaker, on July 21, 
the Ways and Means Trade Subcom- 
mittee held an oversight hearing on 
U.S. trade policy. Several witnesses 
stressed the importance of increasing 
our Nation’s commitment to R. & D. 
in order to become more competitive in 
the world’s export markets. Several of 
these witnesses supported H.R. 6632, a 
bill which I and 65 others have intro- 
duced to encourage industry-university 
research through the use of tax credits. 


For the benefit of the Members, I 
would like to include at this point in 
the Recorp portions of the testimony of 
Mr. Victor Ragosine, on behalf of the 
American Electronics Association: 

TESTIMONY OF MR. VICTOR RAGOSINE 


Technological innovation in U.S. indus- 
try is a crucial element in the nation’s abil- 
ity to trade competitively in world markets. 
Our most innovative industries have been 
the bulwark of our trade; high technology 
electronics, capital equipment, pharmaceu- 
ticals, and agricultural products. We believe 
U.S. agriculture also belongs in this cate- 
gory because of its intensive R. & D. orienta- 
tion (which has brought about continuous 
innovations to increase the quality and quan- 
tity of yields). As you well know, from 1960 
to 1979, R. & D.-intensive manufacturing 
industries increased their export surplus 
from $5.9 bn. to nearly $30 bn. When 
agriculture is included, that surplus leaps 
to $47.5 bn. in 1979. In contrast, during this 
same period our less innovative, non-R. & D. 
intensive manufacturing industries increased 
their trade deficit from zero to $24 bn. 

Innovation is important to our domestic 
economy and society, as well as to our 
exports. Innovation is key to real economic 
growth, increased employment, cheaper and 
better products, reduced inflation, conser- 
vation of energy and raw materials, and an 
improved standard of living. These benefits 
fiow from the fact that innovation is cen- 
tral to increased productivity. Innovation 
not only generates new products and serv- 
ices, but allows existing products and serv- 
ices to be produced more efficiently. 


A study by Professor R. Solow of MIT 
concluded that between 1909 and 1949 
approximately 80 percent of GNP growth 
was due to technical change. Another study 
by Edward Dension showed that more than 
one-half of the increase in productivity in 
the United States resulted from techno- 
logical innovation. .. . 

INDICATION OF DECLINING U.S. INNOVATION 


Given the critical role innovation plays 
for the health and strength of our businesses 
in the world economy, we are alarmed by 
the clear signs that it is declining in the 
United States: 


a 
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(1) R&D spending as a percentage of GNP 
has declined by 27 percent in the last 15 
ears; 
7 (2) The rate of growth in real industrial 
R&D has slowed since the 1960's; 

(3) The more innovative, longer-term R&D 
funding by industry has especially declined; 

(4) A steady decline in the rate of pro- 
ductivity increased from an annual average 
of 3.4 percent from 1948-1955 to a negative 
0.4 percent in 1979; 
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(5) A decline from 18 percent to 11.8 per- 
cent in the U.S. world market share of manu- 
factured goods from 19580 to 1976. 

INDICATIONS OF ADVANCING INNOVATION 
ABROAD 

At the same time, it is evident that other 
industrialized countries whose firms compete 
with us in markets here and abroad have and 
are continuing to make great strides in in- 
dustrial innovation. The following table sets 
out some comparative data: 


me 


Japan 


West Germany United States 


ee ee ee Se eee Se eee ee ee 
Te iy D. as a percentage of GNP from 1964 1.5 to 1.9 percent... 
to 


Average annual rate of productivity improvement 8.5 percent 
from 1960 to 1978. 
Share of world exports from 1960 to 1977. 


4 to 8 percent. 


3 to 2.3 percent,! 
2.6 percent. 
18 to 11.8 percent. 


ee ee eee, 
1A omparison of R. & D. efforts for nondefense and nonspace areas, these U.S. figures are deceptively high, since, for example 
36 rcont ‘of total U.S. spending for R. & D. in 1976 went to defense and space, whereas Germany and Japan spent less than 9 percent 


and 3 percent, respectively, in these areas. 


These strides have not been accidental. 
They are the result of well thought out and 
consistently applied industrial policies. For 
example, consider some of the incentives 
other countries use to foster R&D and 
innovation. 

1. The Japanese Government targets cer- 
tain high-potential industries for develop- 
ment: automobile, steel and ship-bullding in 
the past—computers and semiconductors to- 
day. Companies in these areas can receive 
R&D subsidies (repayable only if the pro- 
gram is successful), accelerated depreciation 
allowances, and long-term, low-interest 
loans. In addition, a 20 percent tax credit is 
granted for increases in R&D expenditures 
by all businesses. Furthermore, companies 
that form joint research associations can im- 
mediately recover the cost of their invest- 
ments in new machinery, equipment and 
facilities. Japan’s Ministry of International 
Trade and Investment (MITI) wants to in- 
crease R&D spending to 3 percent of GNP 
by 1990. 

2. The West German government provides 
low-interest loans for investments in R&D, a 
7.5 percent tax-free cash grant for invest- 
ment in R&D facilities and special acceler- 
ated depreciation allowances for R&D plant 
and equipment. In addition, in certain cases 
the income individuals receive for scientific 
activities is taxed at half the normal rate. 

3. The French government provdes highly 
favorable tax treatment to companies spe- 
cifically formed to conduct R&D or apply 
innovative processes. In addition, special ac- 
celerated depreciation allowances are appli- 
cable to plant and equipment used for scien- 
tific or technical research. The sale of patent 
rights, technical and manufacturing proc- 
esses and know-how are taxable at 15 percent 
as long-term capital gains. 

4. The Canadian government allows a tax 
credit of at least 10 percent for R&D expendi- 
tures, and a basic deduction for R&D ex- 
penditures over the average of the previous 
3 years’ spending levels. The government also 
provides grants to companies that perform 
high-risk R&D in commercial areas. 

These trends are unmistakable and can- 
not be ignored. AEA be'ieves the disparity 
between our R&D policies and those of our 
major competitors bodes ill for the future. 

Our most dynamic, R&D-intensive in- 
dustries are being targeted for displace- 
ment in world markets, while other U.S. 
industries need to innovate more to remain 
competitive under the onslaught of foreign 
competition. Our nation’s competitive 
strength lies in our continued ability to 
innovate and produce new, improved, cheap- 
er products and processes, be it textiles, 
steel, autos, chemicals or electronics. 


NEEDED TAX POLICY CHANGES 


To reverse these threstening trends, AEA 
believes the United States must redirect its 
tax policies to stimulate industrial innova- 


tion. We need a tax policy that stimulates 
both capital formation and industrial R&D— 
the two components most essential to in- 
novation. 
CAPITAL FORMATION 

AEA supports legislation to stimulate 
greater capital formation. New equipment 
and facilities are required to commercialize 
new ideas and inject them into the produc- 
tion and distribution streams of the econ- 
omy. In this regard we are supporting legis- 
lation to reduce the write-off period for all 
capital investment, and to further reduce 
the capital gains tax rate. 

INCENTIVES FOR RESEARCH AND DEVELOPMENT 


But, even with sufficient capital, this na- 
tion’s ability to innovate will continue to be 
hindered unless new ideas and inventions 
are stimulated. The quality of new. invest- 
ment is important as well as the quantity. 
New capital must be accompanied by greater 
R&D to generate more efficient manufactur- 
ing processes and new products. 

To this end, we believe Congress should 
enact H.R. 6632 S. 2355, “The Research Re- 
vitalization Act of 1980", and S. 2906 “The 
Research and Development Act of 1980". 
Together, these bills would stimulate two 
related and complementary types of R&D 
efforts: 

(1) Closer research cooperation between 
> ad and our colleges and universities; 
an 

(2) Increased, more innovative R&D by 
businesses themselves. 


H.R. 6632 


Mr. Chairman, AEA is pleased by the lead- 
ership you have shown by introducing the 
Research Revitalization Act of 1980 which 
provides an incentive for businesses to con- 
tribute funds to colleges and universities 
for research. 

Over the last 20 years, the federal govern- 
ment has been the major source of funds 
for research conducted by our colleges and 
universities. It now funds about 70 percent 
of all such research. During this seme neriod, 
industry's share of total funding has de- 
clined. As a consenuence, this research has 
become less relevant to the need of the in- 
dustrial sector. The programs, facilities and 
resources of many colleges and universities 
are less able to assist industry in its search 
for commercially useful innovation today 
than in the past. 

AEA believes the tax incentive approach of 
H.R. 6632 which encourages closer coopera- 
tion between industry and academia is far 
preferable to increasing the Federal Govern- 
ment's direct role in identifying and fund- 
ing research likely to lead to industrial in- 
novation. The bil] allows businesses and uni- 
versities to allocate research funds where 
they would be most beneficial to the country, 
and avoids the entangling red tape and in- 
efficiencies which have been the bane of 
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federally financed R&D in our colleges and 
universities. 

By encouraging business contributions for 
colleges and university research, H.R. 6632 
would help meet several important needs. 
First, of course, is the generation of research 
results which will contribute to industrial 
innovation, especially in the longer run. Sec- 
ond, underutilized talents of academic peo- 
ple could be brought to bear on research 
likely to lead to innovations for the market- 
place. Third, increased cooperation would 
also better equip students for the job market 
by exposing them to the challenge of apply- 
ing science to the needs of industry. Finally, 
it would have a very important side effect of 
increasing the supply of badly needed, tech- 
nically oriented graduates for our most dy- 
namic industries. 

S5. 2906 


We strongly support H.R. 6632, but we be- 
leve it must be accompanied by new tax in- 
centives for R&D performed by businesses 
themselves, Businesses need to be encour- 
aged to increase their own internal R&D ef- 
forts. Their applied research and develop- 
ment projects are directly geared to market- 
place innovation though the translation or 
commercialization of research results into 
new processes and products. The importance 
of corporate R&D efforts cannot be under- 
stated. Many experts believe, for example, 
that the key to Japan’s and Germany's in- 
dustrial success is applied research and de- 
velopment. These countries spend relatively 
little ón basic research. 

Corporate R&D is lagging in the U.S. Real 
growth in industrial R&D has slowed to near- 
ly half the pace of the 1960’s when it aver- 
aged 6.5 percent per year. From 1970 to 1979, 
real growth has averaged only about 3.5 per- 
cent. One of the key reasons for this is re- 
duced corporate cash flows caused by high 
taxation. 

Not only has real growth in overall spend- 
ing slowed, but the nature of corporate R&D 
efforts has been changing. We believe that 
longer-term, riskier, and more innovative 
R&D by business is declining for severa] rea- 
sons: 

Too much corporate R&D is being di- 
verted to “defensive” efforts required by 
governmental health, safety, environmental 
and other regulations. 

Too much R&D is being diverted to 
quicker-payout, lower risk programs (such 
as minor product modifications) because of 
uncertainties caused by high rates of infia- 
tion and vacillating government economic 
policies. 

Congress and the Administration must 
recognize that R&D is by its very nature a 
risky investment. Most economists will agree 
that this risk tends to lead to underinvest- 
ment in many areas. Practical businessmen 
also recognize this. 

On the positive side, however, the returns 
to the business and society as a whole can 
be substantial. For example: 

A number of studies indicate that the 
rate of return on investment in R&D tends 
to be greater than equivalent investments 
in conventional physical capital. 

A study by Edward Denison of Brookings 
implies that productivity gains from R&D 
investments may be several times greater 
than those from capital investments. 

Jn essence, we are faced with a situation 
where a high risk investment has become 
even riskier, and less funds are available to 
venture. 

For these reasons we urge you to estab- 
lish a clear policy of encouraging greater 
corporate R&D efforts by enacting S. 2906. 
This bill, introduced by Senators Danforth 
and Bradley of the Senate Finance Commit- 
tee, would provide a 25 percent tax credit 
for increases in R&D spending over the 
average annual R&D outlays for the pre- 
vious three years. The bill includes pro- 
visions to insure that innovative start up 
companies receive maximum benefits by 
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allowing them to use pre-startup zero value spending reductions as called for in the 


spending to calculate their average for three 
years. Any unused credits could be carried 
forward seven years. S. 2906 would therefore 
be a targeted, cost-effective way to encour- 
age additional R&D while minimizing Treas- 
ury's revenue loss. At the same time it would 
aid new companies struggling to commer- 
cialize new ideas or inventions. 
SUMMARY 

In conclusion, Mr. Chairman, the U.S. has 
had virtually no industrial R&D policy. In- 
dustrial R&D has been expected to generate 
its own momentum, while being progres- 
sively constricted by other policies. The net 
effect has been to reduce both its quantity 
and quality. Congress must reverse this 
trend by establishing an R&D policy whose 
cornerstones are tax incentives for industry- 
university cooperative efforts and for in- 
creased internal corporate R&D. We are 
encouraged by your understanding of these 
issues and look forward’ to working closely 
with you to correct them in the remainder 
of this Congress.@ 


OMNIBUS RECONCILIATION ACT 


(Mr. VANIK asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. VANIK. Mr. Speaker, section 895 
of H.R. 7765, the Omnibus Reconciliation 
Act pursuant to the first concurrent 
budget resolution for fiscal year 1981, 
repeals the amendments contained in 
H.R. 1543 to improve the operation of 
the trade adjustment assistance pro- 
grams for workers and firms under the 
Trade Act of 1974. The Committee on 
Ways and Means included repeal of H.R. 
1543 as one of its recommendations, as 
reported in H.R. 7652 and included in 
title VIII of the Omnibus Reconciliation 
Act, for spending reductions totalling $2 
billion in fiscal year 1981. 

The Committee on Ways and Means 
has requested the Committee on Rules 
to grant a modified closed rule for House 
consideration of the reconciliation rec- 
ommendations reported by the commit- 
tee which would make in order an 
amendment to section 895 of H.R. 7765, 
which would not be subject to amend- 
ment, to delay the effective date of H.R. 
1543 to September 30, 1981. If the rule 
permits, I intend to offer such an amend- 
ment as a substitute for repeal of the 
bill. 

H.R. 1543 passed the House on May 
30, 1979, by voice vote, has been reported 
by the Senate Finance Committee, and 
is currently pending on the Senate cal- 
endar. The bill addresses a number of 
inequities in the programs under cur- 
rent law, improves adjustment aspects, 
and speeds up certification and benefit 
delivery. A major provision of the bill 
extends benefit coverage to workers and 
firms supplying component parts and 
services directly impacted by increased 
imports of the end product. The Con- 
gressional Budget Office estimates the 
cost of H.R. 1543 as $822 million in fiscal 
year 1981, a reflection of high unemploy- 
ment and increased need for the program 
in the automobile, steel, and other basic 
industries and their suppliers. 

The amendment will achieve the same 


first concurrent budget resolution while 
retaining the improvements in the trade 
adjustment assistance programs pro- 
vided by the bill. The text of the pro- 
posed amendment follows: 

Page 306, strike out lines 11 through 19, 
inclusive, and insert the following: 
Subtitle D—Delay of Effective Date of Trade 

Adjustment Assistance Amendments 
Sec. 895. Delay of effective date of trade ad- 
justment assistance amend- 
ments. 

Notwithstanding any other provision of 
law, the effective date of the Act to improve 
the operation of the adjustment assistance 
programs for worker and firms under the 
Trade Act of 1974 (H.R. 1543, 96th Congress) 
shall be September 30, 1981. 

Amend the index to bill accordingly. 


ESTHER FANNIE GRANTON 


(Mr, MITCHELL of Maryland asked 

and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 
@ Mr. MITCHELL of Maryland. Mr. 
Speaker, I would like to take a few 
moments to remember a person who was 
a very special inspiration to the black 
Americans who have served as Members 
of the U.S. House of Representatives 
and the U.S. Senate over the past 24 
years. Esther Fannie Granton, a Wash- 
ington correspondent and columnist for 
Ebony and Jet magazines, recently 
passed away. She was loved by many and 
we are saddened by her death. 

During her 66 years, Ms. Granton was 
known for her kindness and for her 
knowledge of the Washington scene. 
When new black Members of Congress 
arrived in Washington, Fannie Granton 
recorded the welcoming ceremonies and 
social gatherings for the Nation in 
“Washington Scene,” a weekly column 
published in Jet. She was always avail- 
able to assist the spouses and smooth the 
adjustment to the endless maze of social 
obligations and responsibilities replete 
among Washington political life. 

For the younger black political work- 
ers and journalists, Fannie Granton 
was a concerned aunt and grandma 
whose enthusiatic greeting of “What’s 
going on?” smoothed many egos which 
had been singed or deflated. In her 
uniquely unpretentious style, she would 
make the right introduction, advise the 
new host or hostess and serve as a 
crucible of quiet strength. “Miss Fan- 
nie's” knowledge of black Americans who 
visited or resided in Washington, D.C. 
over the last quarter century was unsur- 
passed. 

Fannie Granton will be missed by the 
black Members of Congress. She made a 
vital contribution to the tone and texture 
of our lives as a special historian who re- 
corded the movement of black Americans 
into the Washington political and social 
scene. Her presence was as stunning as 
the giant redwood for which our Nation 
is famous. Her impact is as enduring as 
her written words. 

I would like to submit for the RECORD, 
two special statements, one by Ms. Gran- 
ton’s close friend and colleague, world 
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affairs journalist Ethel Payne, and the 
other by the renowned journalist Art 
Buchwald. Additional articles which 
recognized Esther Fannie Granton’s 
contributions, also appeared in the Tues- 
day, June 17, 1980, issue of the Washing- 
ton Star newspaper, the Wednesday, 
June 18, 1980, and the Monday, June 23, 
1980, issue of the Washington Post news- 
paper, the Friday, June 20, 1980, issue of 
the New York Times, the Saturday, June 
21 and 28, 1980, isues of the Afro-Ameri- 
can newspaper, and the July 3, 1980, 
issue of Jet magazine. I am also submit- 
ting these articles for the RECORD: 
[From the Afro-American, June 30, 1980] 
E. FANNIE GRANTON 


She was black. She was a woman. And she 
was one of the preeminent journalists of her 
time. We speak of Esther Fannie Granton, 66, 
who died in Washington last week. 

These combining qualities were even rarer 
in the times in which she served. For E. Fan- 
nie Granton was writing and reporting even 
before the civil rights movement. What is 
more, her beat was the federal scene in 
Washington, D.C.—a bastion of segregation 
which was forced to recognize and appreciate 
her talents and charm. 

For the past 24 years she moved around the 
capital like an expert—and she was—who 
had that special "nose for news,” uncovering 
subtle patterns of bias, acting as a one- 
person-mediator to remedy injustice when it 
was within her power, and bringing the gov- 
ernment itself to the people through her 
writings. 

She covered the White House, Capitol Hill, 
the State Department, Embassy Row and 
every other conceivable arm or agency of 
power. Ambassadors wined-and-dined her. 
Presidents called on her for advice and 
counsel. Members of the Supreme Court also 
knew her. 

She had that extraordinary and uncommon 
ability to sit through endless smoke-filled 
meetings and then rush out to translate 
what had happened into words of the com- 
mon people, so that they could understand 
decisions that would affect their lives. 

The deputy chief of the Washington 
Bureau of Johnson Publications, she had 
thousands of faithful followers who read 
her “Washington Scene” column in Jet 
magazine. "Fannie’s column,” as they used 
to say, “told it all.” 

Part of her success undoubtedly was due to 
her own breadth of interests. She had pre- 
pared herself well, at Howard, Shaw, Atlanta, 
and American universities. 

Long a professional social worker, she al- 
ways brought a personal dimension of con- 
cern and assistance to every situation. She 
was an unofficial social adviser to President 
Johnson. She helped make sure that blacks 
were included in federal functions (includ- 
ing social occasions) and that the loftiest 
didn't fail to greet the lowliest at such oc- 
casions. 

Knowledge, grace, wit and independence, 
all were her personal characteristics. They 
leave us a memory of a woman whom every- 
one loved and respected. 


[From the Washintgon Afro-American, 
June 21, 1980] 
FANNIE GRANTON, A “GIANT” WOMAN 
The Washington community, and more 
particularly persons in the journalistic field, 
this week mourn the unexpected and shock- 
ing death of a beloved citizen, E. Fannie 


Granton. = 
She was a "giant" among women in the 


Washington press corps and her passing 
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leaves a void in the community she served 
unstintingly for the past 24 years. 

A religious student in her earlier days, 
Fannie entered the news medium when jobs 
were difficult for blacks, even more 50 for a 
black woman, to find. Never doubting that 
she had made the right move, Fannie later 
became one of the most sought after and 
highly respected female journalists in the 
Washington area. 

Fannie Granton was accredited to the 
White House where she was well liked by 
“Lady Bird” Johnson. She was no stranger 
to the Kennedys, Nixons or the Fords. Her 
articles, following her travels to Africa with 
Mrs. Muriel Humphrey, wife of the former 
vice president of the United States and with 
Pat Nixon, wife of former president, Richard 
M. Nixon, won wide acclaim. 

Quiet and unassuming, it might be said of 
her that she walked with kings and supped 
with queens, yet never lost the common 
touch. Whatever the role, she could act it 
out on stage and receive applause because of 
her magnificent performance. 

She was perhaps best noted for her work 
in the Washington community with “ordi- 
nary people.” She had a deep respect for 
gospel great James Cleveland and was his 
number one fan when he sang “Ordinary 
People, God Chooses Ordinary People.” 

Fannie loved people and devoted much of 
her life serving people. Her world spanned the 
entire community—social, political, educa- 
tional and organizational. She had almost 
boundless energy and in the course of a 
week would attend and be a part of better 
than 25 social, political, organizational or 
educational functions. Many sought recog- 
nition in her column which was widely read 
all over the country. 

It was fashionable to be mentioned in her 
weekly column. In the 24 years she labored 
in the vineyards of journalism in the D.C. 
area, she never wrote unkindly of anyone. 
She was responsible for the making of so- 
cialites in the Washington area and was 
known for her generous assistance to strug- 
gling journalists. Her myriad contacts would 
be worth millions on the open market today 
for social writers and socialites past and 
present. 

There is no question that Esther Fannie 
Granton leaves a legacy. She radiated a 
warmth and a charm possessed by few. To 
know her was to love her. A credit to black 
journalism and all that dedicated black 
journalists stand for, Fannie Granton can 
never be replaced. The key to success, as 
Fannie saw it, was “a job well done.” 

Fannie Granton may be gone from among 
us, but she will never be forgotten. Her 
spirit will live eternally in the hearts and 
minds of many Americans—Three O— 
Fannie! 


[From the Washinceton Afro-American, 
June 21, 1980] 
E. FANNIE GRANTON. 66. FOUND DEAD aT HER 
HOME 


Esther Fannie Granton, 66, deputy chief 
of the Washington bureau of Ebony and Jet 
magazines. and ranking black newswoman 
on the White Howse press corps, was found 
dead Mondav at her Washington apartment 
at 1623 Lanier Place, N.W. 

A coroner’s revort was not avsilable at 
press time, but her relatives believe she died 
of natural causes. She was renorted last seen 
alive on June 11 at a public function in the 
District. 

Ms. Granton was on two weeks vacation 
and was dve back at work Mon“av. She was 
& very punctual person and when she failed 
to show up as scheduled. and following calls 
to her office that she had not appeared at 
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functions she was due to attend, concern 
grew as to her whereabouts. 

The police were called and it was then 
that she was discovered dead in her home. 

Ms. Granton had served for 24 years with 
the Johnson Publishing Co, office, the first 
black owned publishing firm to maintain 
downtown operations at 1750 Pennsylvania 
Ave., N.W. Starting off handling the business 
management of the bureau, Ms. Granton 
eventually moved into the journalistic phase 
by covering social events and political affairs. 
She served as a correspondent for the largest 
black magazines from the Eisenhower era, 
often covering White House news confer- 
ences and accompanying presidents and first 
ladies across the country. 

She endeared herself to presidents and first 
ladies by her efforts to ensure that they met 
the important black guests at White House 
events. She often talked to social secretaries 
about involving the first ladies on social 
welfare projects involving blacks. 

Ms. Granton’s vast audience read her 
Washington Scene column in JET weekly 
magazine, which contained an up-to-date 
rundown on events in the nation’s capital 
involving government officials, African diplo- 
mats and Members of Congress. Demands for 
her appearance at major social events kept 
her assignments on a seven-days-a-week 
basis, but she never complained. 

Militant, aggressive and always confident, 
Ms. Granton worked assignments in the city 
ranging from the March on Washington to 
the inauguration of Mayor Marion Barry, 
whom she had first met during her coverage 
of her civil rights years before. 

Born, Fannie Granton in Newport, Va. 

She finished Armstrong High School in 
Washington and graduated from Shaw Uni- 
versity in Raleigh, N.C. with a degree in re- 
ligious education. Later, she graduated with 
a dezree in social work from Atlanta Univer- 
sity, and after a few years with the National 
Urban League in New Jersey, Texas, and 
Washington, D.C., decided to attend law 
school at American University. 

She joined Johnson Publications in 1956. 
She was a member of the Washington Press 
Club, the Senate Department Press Associa- 
tion, and the Capitol Hill galleries. 

She is survived by a sister, Alice Ander- 
son; a brother, Louis Granton; 2 nieces, 
Karla Anderscn and April Granton; and 2 
nephews, Louis Brown and Charles Anderson. 

A memorial service for the late Ms. Gran- 
ton will be held Saturday, June 21 at the Na- 
tional Presbyterian Church and Center, 4101 
Nebraska Ave., NW., beginning at 4 p.m. 

Members of the public are welcome to at- 
tend the service. 


Instead of flowers, contributions should be 
donated to the Fannie Granton Scholarship 
of the Howard University School of Commu- 
nications. 


— 


{From the New York Times, June 20, 1980] 


ESTHER F. GRANTON, AT 66; A JOURNALIST IN 
CAPITAL 


WASHINGTON, June 20.—Esther Fannie 
Granton, Washington corresvondent for the 
Jonson Publications Company, publishers of 
Ebony and Jet magazines, died of a heart at- 
tack in her apartment here Monday. She was 
66 years old. 

Miss Granton, who joined the organiza- 
tion's Washington bureau in 1956, covered 
nearly every segment of the Washington po- 
litical and social scene, from the White 
House, Congress and the Supreme Court to 
the civil rights movement. At death. she was 
Johnson's deputy bureau chief in Washing- 
ton. 


As a recognized authority on black affairs 
in Washington, Miss Granton often served as 
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an unofficial adviser to the White House, sug- 
gesting names of people to be invited to 
White House functions and arranging intro- 
ductions. She once said that she considered 
handling misu.derstandin.s and oversights 
at such functions to be part of her job as 
a reporter. 

Miss Granton was considered an institu- 
tion by her colleagues and Washington offi- 
cials and was honored for her con.iributions 
at a party here last year. 

Miss Grauton was born in Newport News, 
Va. She grew up in Washington and attended 
Howard University for a short time, later 
earning a degree in social work from Atlanta 
University. She was a social worker tor several 
years. 

She is survived by a sister, Alice Anderson, 
and a brother, Louis Granton. 


[From the Washington Post, June 18, 1980] 
ESTHER FANNIE GRANTON 


Today’s huge corps of journalists assigned 
to official Washington may have its hands 
full explaining the mysteries of the White 
House, Congress, the Supreme Court or Em- 
bassy Row, but only a veteran few really ap- 
preciate what it took to be a black American 
correspondent in those circles decades ago. 
Esther Fannie Granton, who died here the 
other day at the age of 66, was a respected 
member of that pioneer club. Not only did 
she provide grace, wit and informative com- 
mentary for the readers of Ebony and Jet 
over the last quarter-century, but Miss Gran- 
ton also earned a special place in the hearts 
of the presidents and their families who 
were her assignment. 

Though she maintained her independence 
as a reporter, Miss Granton had so many 
friends and acquaintances and sources in & 
still quite segregated world that she became 
sort of an unofficial social adviser to the 
White House on black people. In this Maison 
mission, she would suggest names of people 
to be invited to White House functions; and, 
without great fanfare, she would see that 
presidents and others were introduced. If 
there were oversights on the part of officials, 
there would be a firm advisory from Miss 
Granton; or if a misunderstanding avpeared 
in the making, she would do her best to 
smooth things. 

Miss Granton wrote a weekly "Washington 
Scene” column for Jet and other reports as 
correspondent and finally deputy chief of the 
Washington bureau of Johnson Publications. 
She was an authority on the connection of 
the black community with the national polit- 
ical life of Washington; and through ber in- 
terviews, readers shared imovressions of mem- 
bers of Congress. Supreme Court justices and 
Cabinet members. Fannie Granton’s friends 
in the news business—black and white— 
also valued her insicht and counsel. We were 
counted among them. 


[From the Washington Post, June 19, 1980] 


Cotumnist E. FANNIE GRANTON, 66, DIES, 
AUTHORITY ON BLACK AFFAIRS IN DISTRICT 
(By J. Y. Smith) 

Estber Fannie Granton, 66, a correspond- 
ent and columnist for Ebony and Jet mag- 
azines and a recegnized authority on black 
affairs in Wachineton, was found dead Mon- 
day in her Wachington apartment. The cause 
of death was a heart attack. 

Miss Granton had worked for the Johnson 
Publications Co., the publishers of Ebony 
and Jet, for the past 24 vears and was the 
deputy chief of its Washington bureau at the 
time of her death. She was widely known for 
“Washington Scene,” a weekly column pub- 
lished in Jet. 

She covered the White House, Capitol Hill, 
the State Department, Embassy Row, the 
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civil rights movement and other subjects. 
She wrote about matters of interest to blacks 
and it is said that no balck ever appeared on 
a White House guest list whose name she 
did not reccrd for her readers. 

Beyond that, Miss Granton became a kind 
of unofficial social adviser to the White 
House on blacks, She suggested names of 
blacks who should be invited to the White 
House, saw that presidents and first ladies 
were introduced to them when they got 
there, and sometimes helped correct over- 
sights on the part of officials. She once said 
that she considered this part of her job as 
a reporter, and as a reporter she covered an 
important aspect of life in Washington that 
previously had been unknown to those who 
were not part of it. 

“She knew the community so well, she 
new exactly the right person to call to help 
smooth over (a) dreadful mistake,” John 
Calhoun, an aide in the Ford White House, 
said at a party honcring Miss Granton a year 
ago. “And she was the first person I would 
call when we needed to know people, espe- 
cially press people for briefings.” 

At that party, Miss Granton told an inter- 
viewer she was able to do what she did 
simply because “I know all those people, 
The knowledge comes from living here for 
years, having started with the old segre- 
gated social agencies, working with South- 
east House, I knew Flaxie Pinkett’s dad. 
Having gone to Howard . .. knowing the 
Mordecai Johnsons.” 

Miss Granton was born in Newport. News, 
Va., and grew up there and in Washington. 
She graduated from Armstrong High School 
here and then attended Howard University. 
She interrupted her studies there to take 
@ degree in religious education at Shaw 
University in Raleigh, N.C. She earned a 
degree in social work from Atlanta Univer- 
sity, and for the next several years she was 
a professional social worker. 

She worked with the National Urban 
League in New Jersey and Texas. In the 
mid-1940s, she returned to Washington. 
She was a social werker with the National 
Capital Housing Authority and worked with 
the Southeast and Southwest community 
houses. She also studied law at American 
University. 

In 1956, she joined the Washington bu- 
reau of Johnson Publications, and one of 
the first things she did was help organize 
an open house party in connection with the 
second inaugural of President Dwight D. 
Eisenhower, in 1957. 

“Members of the Supreme Court, the Con- 
gress and everyone else came,’’ Miss Granton 
recalled last year. “It was the talk of the 
town.” 

At first, Miss Granton was the business 
manager of th Johnson bureau. She gradu- 
ally worked her way into reporting and 
writing. 

As a White House correspondent she made 
several trips with former president and Mrs. 
Lyndon B. Johnson and accompanied Mrs. 
Patricia Nixon on two overseas trips. 

A frequent guest at White House em- 
bassy and similar functions, she herself was 
a hostess whose guests included many of the 
people about whom she wrote, 

Miss Granton was a member of the Wash- 
ington Press Club. 

Her survivors include a sister, Alice An- 
derson, of Lanham, and a brother, Louis 
Granton, of Washington. 


{From the Washington Star, June 17, 1980] 
E. FANNIE GRANTON DIES; MAGAZINE 
NEWSWOMAN 
Esther Fannie Granton, 68, deputy chief of 
the Washington bureau for Ebony and Jet 
magazines and the ranking black news- 
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woman in the White House press corps, was 
found dead yesterday at her home on Lanier 
Place NW. 

An associate said Miss Granton was due to 
return to work yesterday following a two- 
week vacation and that her absence caused 
her coworkers to investigate. She apparently 
died between Thursday and yesterday, the 
associate said. Police said that the death ap- 
peared to be from natural causes. 

Miss Granton was the chronicler of Wash- 
ington’s black society through her weekly 
Jet column, “Washington Scene.” 

Miss Granton was a former social worker, 
a veteran of settlement houses and govern- 
ment welfare agencies, when she joined 
Johnson Publications Co. in 1954 when the 
magazine publisher opened its Washington 
bureau. 

She was proof that the power to attract 
could flourish on intelligence, kindness and 
goodwill, without great wealth, position or 
beauty. She wielded the power of the pen, 
but she did not rise through her job. She 
got the job because she knew the people. 

She did not look like a social arbiter, 
although she was swamped by calls from 
mothers who thought their daughters be- 
longed on the cover of Jet, and by numerous 
groups giving teas. 

Miss Granton did not look like the mis- 
tress of a salon, but her annual birthday 
parties were attended by ambassadors, presi- 
dential assistants, doctors and lawyers, and 
her home and office were long a c*eck-in 
station for the cognoscenti and the young 
people on their way up. 

For the last 24 years Miss Granton was 
associated with the Johnson Publications Co. 
office, said to be the first black-owned pub- 
lishing firm to maintain downtown opera- 
tions. The company’s Washington office is at 
1750 Pennsylvania Ave. NW. 

She began working for Johnson by han- 
dling the business management of the bureau, 
but she eventually moved into the journal- 
istic phase by covering social events and po- 
litical affairs. She was a correspondent for 
the largest black magazines since the Eisen- 
hower era, often covering White House news 
conferences and accompanying presidents 
and first ladies across the country. 

Miss Granton was born in Newport News, 
Va., and moved with her family to Anacostia 
when she was 11 years old. 


Miss Granton called herself “a passive 
person,” but she took on more than her 
share of the sad, dirty work in human re- 
lationships. She sat every day with one of 
her brothers who died of cancer. She cam- 
paigned for venereal disease education when 
it was still an unmentionable. 


A year ago, Miss Granton was honored 
at a “We Love You Fannie” reception or- 
ganized by one of her young admirers. Last 
year, before the reception was held, a re- 
porter asked Miss Granton how she came 
to prevail in the world of fashion and pow- 
er while breaking all its rules. “I don't think 
I make any demands on people.” she said. 
“You know people with a lot of money and 
power are extremely jealous of each other. I 
don’t have any of these things. Ihave al- 
ways found people to be very nice to me. 
You hear so-and-so say, ‘so-and-so doesn't 
like me.’ I've never had that.” 

Miss Granton endeared herself to presi- 
dents and first ladies by her efforts to en- 
sure that they met the important black 
guests at White House events and she of- 
ten talked to social secretaries about in- 
volving the first ladies on social welfare 
projects involving blacks. 

Miss Granton was a graduate of Arm- 
strong High School here and she received a 
degree in social work from Shaw University 
in North Carolina. Later she received a 
graduate degree in social work from At- 
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lanta University. She also studied law at 
American University. 

She was a member of the Washington 
Press Club. 

She leaves a sister, Alice Anderson, and 
a brother, Louis, 


For FANNIE GRANTON 
(By Art Buchwald) 


Fannie Granton was a Jewish mother to 
all of us. She could tell us when we had 
gone too far and bawl us out when we 
hadn’t gone far enough. She also made ex- 
cellent chicken soup when we felt lousy. 

Like all good Jewish mothers she looked 
after her own, and had a sharp tongue for 
anyone who would do us harm. We shall 
miss her wisdom anda her spirit. She has left 
her mark on all of us, and she will be missed 
by every’ one whom she touched over the 
years. 


Washington needed Fannie, if for no 


other reason than that she kept the rest 
of us from going over the cliff. 

If I know her, she’s probably sitting on 
some cloud now. listening to a white angel 
say, “Fannie, what do your people think 
about Sugar Ray Leonard?” 


[From The Afro-American, July 5, 1980] 


REMEMBRANCE: TRIBUTE TO MISS FANNIE 
GRANTON 


(By Ethel Payne) 


As it must, to each of us, death came to 
Fannie Granton a few days ago. 

She went as quietly as she had lived—no 
fanfare, no fuss, no bother. 

The initial shock at the news of her 
passing left us numb. She was a fixture in 
the life of Washington that somehow it just 
seemed that she would be here doing the 
little things that made the difference. 

Fannie was the perfect alter ego for Simeon 
Booker, chief of the Washington Bureau of 
the Johnson Publishing Company. With just 
a chuckle or a shake of her head she could 
counter the dry, witty barbs that are his 
trademark. Between boss and assistant there 
was an unusual relationship, a camaraderie 
which is not often seen in this town where 
competition has been raised to a high art 
form. 

I guess it was Fannie’s disposition which 
was responsible for the relaxed atmosphere 
that characterized the JPC offices at 1750 
Pennsylvania Ave., N.W. It is a way-station 
for the lunch-time drop-ins, a listening post 
for what is happening in official Washington. 

Many of us came to bask for a few minutes 
in the calm of Fannie. to be comfortable 
over cokes and conversation, to get away 
from the pressures of the day for a spell. 
Maurice Sorrell would come in from his photo 
dark room to ioin in the banter. 

Fannie sat there in the middle of the long 
table, telephone at hand and scissors for 
clipping the stacks of newsvapers, listening 
with infinite patience to gripes and jibes. If 
Booker got out of hand, she had only to 
glance reprovinely over her glasses to make 
him simmer down, 

In her own way, she was the doyenne of 
Pennsylvania Avenue social gatherines. The 
office is onlv a block and a half away from 
the White House. To most folks, it was an 
extension of the Executive Mansion, be- 
cause Fannie had ties into the First Ladies’ 
office, whoever they were. The parties weren't 
the rovtine, office-types since Fannie gave 
them an extra touch. including her culinary 
productions served right from the pots. 

She mvst have gotten some of her traits 
from her father, one of the most lovable 
characters I've ever known. He lived to a 
reat age and enjoyed every moment of it. 
Papa enjoyed people period, esvecially the 
ladies. When he had an operation on his 
eyes for cataracts at past 90 years and was 
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bandaged for awhile, I asked Fannie one day 
how he was getting along. 

“Well,” she said, “he’s kind of depressed, 
but he'll be all right as soon as he can watch 
the girls again.” 

Fannie’s birthday parties were an annual 
event with folks trooping in and out. They 
were always celebrated on Sundays to ac- 
commodate working friends and relatives. 

When I first came to Washington in 1953 
as correspondent for the Chicago Defender, 
the persons whom I remember with fondness 
for helping me out included Fannie and 
Simeon. 

After the bureau was opened in 1954, she 
used to double up with laughter at the 
“friendly” rivalry between Booker and me 
over news scoops. 

We traveled to Ghana in 1957 for the 
independence ceremonies. On the way back, 
the vice-presidential party made a stop in 
Rome. 

There at a U.S. Embassy reception, the 
chance remark of a diplomat’s wife gave me 
one of the biggest stories of the trip. She 
let it be known that she was very unhappy 
over her husband's next assignment as Amer- 
ican ambassador to “that crumb country, 
Ghana.” 

I eased out and in 15 minutes, I found the 
nearest cable office and put the story on the 
wire. By the time I returned Simeon had 
picked up the remark. We passed each other 
on the stairs, I with a smug smile, knowing 
full well that he too was headed for the 
cable office! Weeks later after our return, 
Fannie just chuckled on hearing about the 
incident. 


Far from being a “Goody-Two-Shoes,” 


Fannie ‘set her own standards of integrity, 
but she took people as they came, never 
fawning over anyone. T confess that I used 
to get exasperated sometimes when I would 
explode that so and so was a real s.o.b. Fan- 


nie would smile faintly, but never concur. 
All she did was sit there like the Sphinx 
while I fumed, “Oh shucks, Fannie, you know 
I'm right.” 

Her death shook us up, but Fannie had 
prepared well, and “the celebration of the 
life of Fannie Granton” was a testament to 
the quality of her living, and the inner 
strength which inspired those who knew her. 

No funeral, no flowers, just a simple me- 
morial service she said in her will, and that’s 
the way it was, well, almost because it was 
so elegant and eloquent, in its simplicity. 
In the beautiful sanctum of the National 
Presbyterian Church with its stained glass 
windows, the setting was perfect for the oc- 
casion. 

Fannie, you were almost raised to saint- 
hood! by the solemnity! Even saints had their 
faults, and if I were a good Catholic, I'd rec- 
ommend you for canonization. 

At any rate, I don’t think Washington has 
ever seen anything quite like it. Those 
friends, neighbors and kin who filled the 
church must Nave drawn a great deal of 
comfort and joy from the service, for there 
were no tears, only a deep, spiritual feeling 
of calm as we left. 


Fannie, I'm glad I met you on this journey 
through life, It was a privilege to know you, 
to share many moments of understanding 
and to benefit from your wisdom and 
strength. We are all a little better for your 
having been here. Those of us who are 
left behind will remember well as we con- 
tinue on our way. 


Postscript: Fannie Granton stipulated in 
her will that in lieu of flowers. she would like 
contributions to go to the Howard University 
School of Communications for a scholarship 
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established in her name to assist young, as- 
piring journalists. Not only should we give 
to this, but the Howard University School 
of Medicine, to which she gave her body, 
would be another worthy recipient for a me- 
morial gift. 


[From Jet Magazine, July 3, 1980] 


E. FANNIE GRANTON, 66, DIES OF NATURAL 
CAUSES 


(By Simeon Booker) 


When E. Fannie Granton didn’t show up 
at her office punctually one Monday morning, 
co-workers at the Washington Bureau of JET 
Magazine knew something was wrong. For al- 
most a quarter of a century, “Miss Fannie” 
came to work at 7:30 a.m. instead of 9, and 
worked nights and weekends in a non-stop 
newscoverage effort. 

To further confirm suspicions, telephone 
calls from friends, dinner sponsors and fra- 
ternity officials came, inquiring as to why 
the 66-year-old Miss Fannie hadn't shown 
up at their functions as promised. Her repu- 
tation was unblemished. When she accepted 
an engagement she showed up .. . period. 

Eight hours later, police were forced to 
climb through the back window of her co- 
op apartment and found Miss Fannie asleep 
in her bedroom. Asleep forever due to natural 
causes. Miss Fannie had a virtually unbroken 
work schedule for Johnson Publishing Co. 
spanning 24 years. Despite the fact that 
she was on a two-week vacation, she had been 
seen three times that week at various func- 
tions. 

Atty. George Haley, who had seen her at 
a recent African economic meeting, said, 
“She was lively as ever. Smiling, saying she 
was enjoying her vacation.” 

The last person to talk to Miss Fannie was 
a longtime friend, Savannah Warfield Clark, 
who was surprised to find Fannie at home on 
Priday evening and “not in the street.” Fan- 
nie said that she “was too tired and getting 
ready for a busy weekend, going to Syracuse, 
N.Y., early Saturday morning.” 


News of FPannie’s passing saddened the Na- 
tion’s Capital, Miss Fannie's hometown for 
most of her life, and where she had worked 
with politicians, bureaucrats and civil rights 
workers to end a segregation era and welcome 
a more fruitful period of integration. 


Washington's fraternity paid tribute to the 
Black woman who had moved up to the front 
ranks, as the senior Black member of the 
White House Press Corps, and with a list of 
accomplishments which included serving as 
president of the Capitol Press Club to the 
first Black woman officer of the Downtown 
Washington Press Club. 


As noted by the Washington Post: “Not 
only did she provide grace, wit, and infor- 
mative commentary for the readers of Ebony 
and Jet over the last quarter-century, but 
Miss Granton also earned a special place in 
the hearts of the Presidents and their fami- 
lies who were her assignments.” 

A native of Newport News, Va., Miss Gran- 
ton moved to Washington at the age of il, 
graduated from Armstrong High School, 
Shaw University, earned a degree in sociai 
work at Atlanta U., studied law at American 
U., and served as a settlement house orga- 
nizer and urban league social worker before 
becoming one of the first staff members of 
the Washington Bureau. 


Starting as a secretary-office manager, Miss 
Fannie soon moved into the reporting ranks. 
covering social news and gathering informa- 
tion for Ebony Magazine. Eventually, she be- 
came “The old pro,” informed on every aspect 
of D.C. life locally and nationally, and having 
thousands of “contacts” in every profession. 


President Lyndon Johnson greeted her as 
“Miss Fannie" and read her articles. Mrs. 
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Rosalynn Carter invited her many times to 
the White House for special events. Long ac- 
customed to the protocol, Miss Fannie usu- 
aliy introduced newcomers to the members 
of the First Family and won lifetime friend- 
ships. 

Beyond her reporting, Miss Fannie was an 
institution; “Grandma” to a new generation 
of Blacks who moved into high-level political 
positions. D.C.’s current mayor, Marion Barry, 
was a street militant when he first encoun- 
tered Miss Fannie.. Secretary of the Army 
Clifford Alexander often referred to Miss 
Granton as “The original soul sister.” 

Last year more than 1,000 Washingtonians 
gathered to pay tribute in a gigantic “I Love 
Fannie" party. As many VIPs showed up for 
this downtown function as at her bureau 
inaugural parties and her annual office 
Christmas party. Said one admirer, “Fannie 
was a gem. She walked with the bigtimers, 
but never lost that humility.” 

That was her legacy. When Atty. Wiley 
Branton, dean of the Howard Law School, 
disclosed contents of her will, the stipula- 
tions were that there be no wake, no funeral, 
and that her body be donated for medical re- 
search. Instead of flowers, contributions were 
to be sent to her own scholarship fund at the 
Howard University School of Communica- 
tions. Even in death, Miss Fannie was not 
interested in making news. She was still 
the revorter moving on toward heavenly 
assienments. 

Miss Granton is survived by one brother. 
Louis Grantor; a sister, Alice Anderson; and 
two nieces and two nephews. 


{From the Washington Post, June 23, 1980] 
FANNIE GRANTON MADE PEOPLE FEEL SPECIAL 
(By Dorothy Gilliam) 

As we walked across the porch and opened 
Fannie Granton’s front door, our noses 
smacked into the smell of cinnamon and 
onion. Her father, about 90 then, slow-talked 
stories he'd heard from his early days in the 
South while Fannie cooked beef in a cinna- 
mon marinade and turkey with onion. The 
old man spun folk tales, telling how the 
Devil was outsmarting God but that John, 
that’noble hero, was outsmarting the Devil. 
Fannie, wooden spoon in hand, laughed soft- 
ly at the folklore. Her father was a “killer” 
and she knew it. 

Older women sometimes cloak themselves 
{n disguises that are hard for young people 
to penetrate. It’s not so mich that they're 
trying to be secretive as they're trying to 
protect themselves; probably because they’ve 
been around lonzer. 

When Fannie Granton died last week at 
the ace cf 66. I wes among the hundreds of 
peovle she knew. for she was the hub of black 
Washington's information network. 

She's been a constant in my life for more 
than 15 vears. but I never saw the day when 
the shield dropred. the day to ask what 
made her tick. the lessons she had learned. 
questions about failures and rerrets. 

Fannie Granton made her first foray into 
journalism when she was over 40, after work- 
ing mostly as a social worker for several seg- 
reeated agencies here. She nrobably studied 
social work because it spelled security for 
women in her reneration. She rose to become 
a columnist for Jet Magazine, where she 
chronicled the events of the once-private 
world of Washington's black society. She 
later became deputy chief of the Johnson 
Publishing Company's bureau here. 

She traveled to Africa with presidents and 
first ladies and covered the civil rights move- 
ment, Over time. I saw her become a better 
woman. her multiple interests and activities 
a reflection of the concerns that black wom- 
en share. 
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She used what power she had to promote 
and encourage others, but she never expected 
payment in return. Not unexpectedly she 
had a lot of friends. By chronicling black 
society, she made people feel they were some- 
body special. 

In my early years in Washington in the 
1960s, Fannie was a constant counsel. She 
connected me with people who could help 
me find housing when I came as & young re- 
porter for The Washington Post. She talked 
down my fears about discrimination against 
blacks who worked for white newspapers, 
cheered me on when I was discouraged about 
people who balked at being interviewed. 

She provided invitations to her home 
where she seemed most totally herself—a lit- 
tle apart from social Washington and full 
of the congeniality and warmth people refer 
to as “down home.” 

In those early years she lived in Anacostia, 
and it seemed appropriate because Southeast 
was more like the South back then than part 
of a large city. To a Southern girl away from 
home, being entertained by Fannie was like 
going home to Mama. 

But like a lot of young women, I was too 
busy learning the ropes, meeting new people, 
expanding my dreams. And the older friend 
was turned to less and less to answer ques- 
tions or give advice. 

So I watched Fannie take care of a father 
who lived to be over 100, a sister and & 
brother, but never learned the source of her 
maturity. I never learned how she really felt 
about never marrying. I never asked her why 
she willingly buried herself in her job, mak- 
ing everyone else's social life her social life. 

So on the Sunday afternoons that we ate 
the cinnamon beef, we talked instead of 
black politicians’ private lives and foibles, 
the civil rights movement and the progress 
of blacks in government. 

She moved from Anascotia as her work 
grew more demanding. Occasionally I'd see 
her walking down Columbia Road headed for 
her roomy apartment on Lanier Place, wear- 
ing clothes so plain they escaped your notice, 
sensible flat shoes and, often, a nondescript 
hat. 

Although she covered the White House, 
State Department and Embassy Row—and 
she was known as the unofficial social ad- 
viser to the White House on blacks—she 
was friends with many who'd never set foot 
in the White House, and she enjoyed being 
part of that circle. In turn, her friends loved 
and protected her—willingly chauffeuring 
the reporter who never got a driver's license. 

On May 20 last year, I joined several hun- 
dred Washingtonians who paid tribute to 
Fannie on her 65th birthday. She described 
herself then simply as a “plugger” and stop- 
ped the lofty tributes by announcing that 
she planned to be around a long time. “So 
let's bring on the records now and rock.” 
Even rocking, she looked dignified. 

When I spoke to her, she diverted atten- 
ion from herself. “Bring the children by 
some time, they must be really big by now.” 

I promised I would, but never got around 
to it. Now I'm doubly sorry. That visit might 
have opened Fannie up, not only to me, but 
to yet another generation. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Roptno (at the request of Mr. 
WRIGHT), for today, on account of ill- 
ness in the family. 

Mr. Tavuzin (at the reauest of Mr. 
WRIGHT), for July 25 and 28, on ac- 
count of a necessary absence. 
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Mr. Wrttrams of Ohio (at the request 
of Mr. MIcHEL) , for today, on account of 
official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legi- 
slative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. PORTER) to revise and ex- 
tend his remarks and include therein 
extraneous material:) 

Mr. Porter, for 20 minutes, today. 

(The following Member (at the re- 
quest of Mr. DOUGHERTY) to revise and 
extend his remarks and include ex- 
traneous material:) 

Mr. LeacH of Iowa, for 5 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. Conyers) to revise and ex- 
tend their remarks and include extran- 
eous material:) 

Mr. GonzaLez, for 15 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Weaver, for 5 minutes, today. 

Mr. Preyer, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. MITCHELL of Maryland and to in- 
clude extraneous material notwith- 
standing the fact that it exceeds two 
pages of the Recorp and is estimated 
by the Public Printer to cost $1,572. 

Mr. HAMMERSCHMIDT, and to include 
extraneous matter, on the Hammer- 
schmidt amendment to H.R. 7631 in the 
Committee of the Whole today. 

(The following Members (at the re- 
quest of Mr. DoucHERTY) and to include 
extraneous matter: ) 

Mr. CHENEY. 

Mr. RAILSBACK. 

Mr. DANIEL B. CRANE. 

Mr. CARTER. 

Mr. WyYDLER. 

Mr. DERWINSKI in two instances. 

Mr. CoLLINSs of Texas in three in- 
stances. 

Mr, Dornan. 

Mr. SENSENBRENNER. 

Mr. McCtory. 

Mr. GILMAN. 

Mr. RoTH in two instances. 

Mr. ABDNOR. 

Mr. Evans of Delaware. 

Mr. PuRSELL in two instances. 

(The following Members (at the re- 
quest of Mr. Conyers) and to include 
extraneous matter: ) 

Mr. Wotrr in two instances. 

Mr. McCormack. 

Mr. JACOBS. 

Mr. Jones of Tennessee. 

Mr. McDONALD. 

Mr. Gaypos. 

Mr. ALBOSTA. 

Mr. BONKER. 

Mr. DRINAN. 

Mr. SANTINI. 

Mr. Miter of California. 
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Ms. OAKAR. 
Mr. LEHMAN. 
Mr. HOPKINS. 


ENROLLED BILL SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that that 
committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker pro tempore: 

H.R. 5580. An act to amend title 10, United 
States Code, to authorize the Secretary of 
Defense to enter into certain agreements to 
further the readiness of the military forces of 
the North Atlantic Treaty Organization. 


ADJOURNMENT 


Mr. LOWRY. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 3 o'clock and 37 minutes p.m.), un- 
der its previous order, the House ad- 
journed until Monday, July 28, 1980, at 
12 o'clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4899. A letter from the Principal Deputy 
Assistant Secretary of Defense (Comptroller), 
transmitting a list of contract award dates 
for the period July 15 through October 15, 
1980, pursuant to 10 U.S.C. 139; to the com- 
mittee on Armed Services. 

4900. A letter from the Acting Assistant 
Secretary of the Army (Installations, Logis- 
tics, and Financial Management), transmit- 
ting notice that a study has been conducted 
of the refuse collection function at U.S. 
Army Armament Research and Development 
Command, Dover, N.J., and that a decision 
has been made that performance under con- 
tract is the most cost-effective method of 
accomplishing it, pursuant to section 806 of 
Public Law 96-107; to the Committee on 
Armed Services. 

4901. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments, other than treaties, entered into by 
the United States, pursuant to 1 U.S.C. 112b 
(a); to the Committee on Foreign Affairs. 

4902. A letter from the Acting Assistant 
Secretary of Defense (Manpower, Reserve Af- 
fairs, and Logistics), transmitting a report 
on the actuarial valuation of the Depart- 
ment of Defense military retirement system, 
pursuant to section 121(a) (2) of the Budget 
and Accounting Procedures Act of 1950, as 
amended (92 Stat. 2541); to the Committee 
on Government Operations. 

4903. A letter from the Deputy Assistant 
Secretary of Defense (Administration), 
transmitting notice of a proposed altered 
system of records, pursuant to 5 U.S.C. 552a 
(0); to the Committee on Government 
Operations. 

4904. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing continued occupancy under a suc- 
ceeding lease of space located at 1815 North 
Lynn Street, Arlington, Va., pursuant to 
section 7 of the Public Buildings Act of 1959, 
as amended: to the Committee on Public 
Works and Transportation. 

4905. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing continued occupancy under a suc- 
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ceeding lease of space located at 400 First 
Street NW., Washington, D.C., pursuant to 
section 7 of the Public Buildings Act of 1959, 
as amended; to the Committee on Public 
Works and Transportation. 

4906. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on actions to improve the military man- 
power mobilization system (FPCD-—80-58, 
July 22, 1980); jointly, to the Committees on 
Government Operations and Armed Services. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 5935. A bill to 
protect the privacy of medical information 
maintained by medical care facilities, to 
amend section 552a of title 5, United States 
Code, and for other purposes; with amend- 
ment (Rept. No. 96-832, pt. 2). Ordered to 
be printed. 

Mr. SMITH of Iowa: Committee on Small 
Business. Small Business Committee alloca- 
tion of budget totals to subcommittees for 
fiscal years 1980 and 1981. (Rept. No. 
96-1194). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. RODINO; Committee on the Judiciary. 
S. 658. A bill to correct technical errors, 
clarify and make minor substantive changes 
to Public Law 95-598; with amendment 
(Rept. No. 96-1195). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 


By Mr. DONNELLY: 


H.R. 7832. A bill to extend from 5 to 10 
years (until Noy. 30, 1987) the period during 
which spouses and surviving spouses who 
are eligible for Government pensions may 
qualify for an exemption from the pension 
offset provisions in title II of the Social 
Security Act; to the Committee on Ways 
and Means. 


By Mr. FLORIO (for himself, Mr. 
Sraccers, Mr. MADIGAN, Ms. MIKUL- 
SKI, and Mr. MATSUI) : 

H.R. 7833. A bill to amend the Solid Waste 
Disposal Act to encourage the recycling of 
used oil, and for other purposes; to the com- 
mittee on Interstate and Foreign Commerce. 

By Mr. O'BRIEN: 

H.R. 7834. A bill: Rock Island Railroad 
Employee Assistance; to the Committee on 
Interstate and Foreign Commerce, 

By Mr. MITCHELL of Maryland: 

H.R. 7835. A bill for the relief of the city 
of Baltimore, Md.; to the Committee on the 
Judiciary. 

By Mr. PREYER (for himself, Mr. 
GOLDWATER, Mr. STARK, Mr. STAG- 
GERS, Mr. ECKHARDT, Mr. SCHEUER, 
Mr. Reuss, Mr. MCKINNEY, Mr. La- 
FaLcE, and Mr. CAVANAUGH) : 

H.R. 7836. A bill to provide that the Secu- 
rities and Exchange Commission shall be 
subject to the Right to Financial Privacy 
Act of 1978, except as provided in the Secu- 
rities Exchange Act of 1934; jointly, to the 
Committees on Banking, Finance and Ur- 
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ban Afairs and Interstate and Foreign 
Commerce. 
By Mr. SANTINI (for himself, Mr. 
CHENEY, Mr. CLAUSEN, Mr. CLEVE- 
LAND, Mr. COELHO, Mr. GRAMM, Mr. 
JoHNSON of California, Mr. Kocov- 
SEK, Mr. Lewis, Mr. LUJAN, Mr. 
MARLENEE, Mr. Marriott, Mr. Mc- 
Kay, Mr. PASHAYAN, Mr. PATTERSON, 
Mr. Rupp, Mr. SHuMway, Mr. 
Stump, Mr. Syms, Mr. THomas, and 
Mr. Younc of Alaska): 

H.R. 7837. A bill to provide for the ces- 
sion and conveyance to the States of fed- 
erally owned unreserved, unappropriated 
lands, and to establish policy, methods, pro- 
cedures, schedules, and criteria for such 
transfers; to the Committee on Interior and 
Insular Affairs. 

By Mr. WEAVER: 

H.R. 7838. A bill to improve the manage- 
ment of the national forests through amend- 
ment of certain public laws affecting public 
land exchange and withdrawals, and for 
other purposes; jointly, to the Committees 
on Agriculture, Interior and Insular Affairs, 
and Interstate and Foreign Commerce. 

By Mr. WHITEHURST: 

H.R. 7839. A bill to amend chapter 34 of 
title 38, United States Code, to modify the 
termination date for veterans eligible for 
educational assistance provided under such 
chapter; to the Committee on Veterans’ 
Affairs. 

By Mr. WON PAT: 

H.R. 7840. A bill to direct the Secretary of 
the Treasury to pay compensation to in- 
dividuals of Japanese descent residing on the 
territory of Guam during World War II for 
damages caused such individuals by the 
Armed Forces of the United States; to the 
Committee on the Judiciary. 

By Mr. DONNELLY: 

H. Con. Res. 388. Concurrent resolution 
authorizing and requesting the President to 
establish May 29 as a day of remembrance of 
John F. Kennedy; to the Committee on Post 
Office and Civil Service. 

By Mr. PORTER (for himself and Mr. 
LEHMAN) : 

H. Con. Res. 389. Concurrent resolution 
condemning the harassment and persecution 
by the Soviet Government of Vladimir Kis- 
lik; to the Committee on Foreign Affairs. 

By Mr. ZABLOCKI (for himself, Mr. 
BINGHAM, Mr. BROOMFIELD, Mr. 
Winn, and Mr. QUAYLE): 

H. Con, Res. 390. Concurrent resolution 
with respect to an international treaty ban- 
ning lethal and incapacitating chemical 
weapons; to the Committee on Foreign Af- 
fairs. 

By Mr. SATTERFIELD: 

H. Res. 754. Resolution to call on the Presi- 
dent to declare a national emergency for the 
purpose of suspending the Davis-Bacon Act; 
to the Committee on Education and Labor. 


MEMORIALS 


Under clause 4 of rule XXII memorials 
were presented and referred as follows: 

512. By the SPEAKER. Memorial of the 
Legislature of the State of California, rela- 
tive to the Santa Monica Mountain National 
Recretational Area; to the Committee on In- 
terior and Insular Affairs. 

513, Also, memorial of the Legislature of 
the State of California, relative to SSI/SSP 
recipients; to the Committee on Ways and 
Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 


Mr. ADDABBO presented a bill (H.R. 7841) 
for the relief of Mrs. Frieda Simonson, which 
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was referred to the Committee on the Ju- 
diciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 4223: Mr. DRINAN, Mr. PEPPER, and Mr. 
WEISs. 

H.R. 4343: Mr. Howarp, Mr. HUGHES, Mr. 
WALKER, and Mr. PATTEN. 

H.R. 5060: Mr. PANETTA. 

H.R. 5225: Mr. Staccers, Mr. BUCHANAN, 
Mr. VANDER Jaer, Mr. IRELAND, Mr. RAHALL, 
Mr. ANTHONY, Mr. BEREUTER, Mr. PICKLE, Mr. 
His, Mr. STEED, Mr. ErpAHL, and Mr. 
Swirr. 

H.R. 5401: Mr. Grapison and Mr. PEASE. 

H.R. 6637: Mr. EMERY. 

H.R. 6978: Mr. LaFatce and Mr. MATSUI. 

H.R. 7108: Mr. Orrrncer, Mr. HORTON, Mr. 
Werss, Mr. Roe, Mr. PHILLIP BURTON, and Mr. 
JEFFORDS. 

H.R. 7489: Mr. MurPHY of Pennsylvania, 
Mr. Battery, Mr. YaTron, and Mr. WALGREN. 

H.R. 7548: Mr. McDavE and Mr. STENHOLM. 

H.R. 7643: Mr. MurpHy of Pennsylvania, 
Mr. WHITEHURST, Mr. HOLLENBECK, and Mr. 
Roe. 

H.J. Res. 289: 

H.J. Res. 390: 

H.J. Res. 511: 

H.J. Res, 551: Mr. Barnes, Mr. BUCHANAN, 
Mr. CAVANAUGH, Mr. CLAUSEN, Mr. CORCORAN, 
Mr. Davis of South Carolina, Mr. Herner, Mr. 
Horton, Mr. HUCKABY, Mr. LENT; Mr. McCor- 
MACK, Mr. PATTERSON, Mr. ROSTENKOWSKI, Mr. 
ROTH, Mrs. SNOWE, Mr. SNYDER, Mr. SPENCE, 
and Mr. ZABLOCKI. 

H. Con. Res. 343: Mr. WALKER, Mr. BUCHAN- 
AN, Mr. BROOMFIELD, and Mr. HAMMERSCHMIDT. 

H. Res. 745: Mr. ERDAHL and Mr. HOLLEN- 
BECK. 


H. Res. 748: Ms. HOLTZMAN. 


Mr. CHENEY. 
Mr. CHENEY. 
Mr. BOWEN. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

400. The SPEAKER presented a petition of 
the City Council, Cuyahoga Falls, Ohio, rela- 
tive to utility rates, which was referred to 
the Committee on Interstate and Foreign 
Commerce. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

HR. 7631 
By Mr. LUJAN: 

—Page 34, after line 9, insert the following: 
PURCHASE OF PROPERTY TO EXPAND SANTA FE 
NATIONAL CEMETERY 

For expanding the Santa Fe National Cem- 
etery in Santa Fe, New Mexico, as authorized 
by law (38 U.S.C. 1006) , $600,000. 


FACTUAL DESCRIPTIONS OF BILLS 
AND RESOLUTIONS INTRODUCED 


Prepared by the Bill Digest Section, 
American Law Division of the Congres- 
sional Research Service pursuant to 
clause 5(d) of House Rule X. Previous 
listing appeared in the CoNGRESS“ONAL 
Recorp of June 13, 1980 (page 14669). 
Cumulative listing may be found in the 


19818 


Digest of Public General Bills and 
Resolutions. 

H.R. 7451. May 28, 1980. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide an additional personal tax exemption 
for a taxpayer, his spouse, or a dependent 
who is handicapped. 

H.R, 7452. May 28, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
a limited, refundable income tax credit for 
household expenses to any taxpayer who 
maintains a household in which a dependent 
aged 65 or over resides. 

H.R. 7453. May 28, 1980. Judiciary. Requires 
the Director of the Office of Personnel Man- 
agement to reimburse specified employees of 
the Langley Research Center, Hampton, Vir- 
ginia, who lost specified benefits through 
their conversion from the Wage Board pay 
scale to General Schedule position, 

H.R. 7454. May 28, 1980. Agriculture; In- 
terior and Insular Affairs. Authorizes the 
Secretary of Agriculture to conduct a pro- 
gram of salvage of down, damaged, or asso- 
ciated timber and to mitigate the damage 
which has occurred to the renewable re- 
sources on and in the vicinity of the Gifford 
Pinchot National Forest as a result of the 
eruption of Mt. St. Helens. 

H.R. 7455. May 28, 1980. Post Office and 
Civil Service. Directs the Director of the Of- 
fice of Personnel Management to place the 
name of a specified individual on the register 
of Chicago region eligibles for the positon 
of Federal Aviation Administration air traffic 
controller, 

H.R. 7456. May 29, 1980. Judiciary. Provides 
that the United States District Court for the 
Central District of California shall be held 
at Long Beach, California, in addition to Los 
Angeles, as currently provided. 

H.R. 7457. May 29, 1989. Judiciary: Ways 
and Means. Requires appropriate State au- 
thorities to give full faith and credit to a 
valid child custody determination by a State 
court, 

Amends the Social Security Act to allow 
the Parental Locator Service to include in- 
formation for the enforcement of child cus- 
tody determinations or parental kidnapping 
provisions. 

Prohibits the intentional restraint of a 
child in violation of a valid State custody 
aetermination. 

H.R. 7458. May 29, 1980. Veterans’ Affairs. 
Permits veterans to refinance previously 
guaranteed mortgage loans which are secured 
by homes they still own and occupy. 

H.R. 7459. May 29, 1980. Education and 
Labor. Amends the Elementary and Second- 
ary Education Act of 1965 to direct the Sec- 
retary of Education to award grants for the 
establishment and operation of National 
Centers for Personal Computers in Educa- 
tion. 

H.R. 7460. May 29, 1980. Agriculture. 
Amends the Food Stamp Act of 1977 to trans- 
fer the administration of the food stamp pro- 
gram to the Secretary of Health and Human 
Services. 

H.R. 7461. May 29, 1980. Ways and Means. 
Allows individual taxpayers under the Inter- 
nal Revenue Code an income tax deduction 
for travel deposits to attend the 1980 sum- 
mer Olympics, which were lost due to the 
boycott of such games. 

H.R. 7462. May 29, 1980. Ways and Means. 
Amends the Internal Revenue Code to permit 
the use of tax-exempt industrial develop- 
ment bonds, issued as the obligation of a 
State. to finance railroa? facilities. 

H.R. 7463. May 29, 1980. Foreign Affairs; 
Judiciary: Banking. Finance and Urban Af- 
fairs; Wavs and Means. Seeks to promote 
export trading companies. Authorizes the 
Export-Tmport Bank to provide loans and 
guarantees to such companies. Amends the 
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Webb-Pomerene Act to exempt such com- 
panies from antitrust restrictions. Amends 
the Internal Revenue Code to make such 
companies eligible for treatment as domestic 
international sales corporations (DISC) and 
Subchapter S corporations. 

H.R. 7454. May 29, 1980: Interstate and For- 
eign Commerce. Expedites the decisionmak- 
ing process with respect to the siting of new 
coal-fired powerplants. Provides, where pos- 
sible, that such plants be located in the gen- 
eral area where the energy is to be dis- 
tributed. 

H.R. 7465. May 29, 1980. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to authorize the Administrator of the 
Environmental Protection Agency to grant, 
with the consent of the State Governor, 
waivers of specified air pollution control re- 
quirements for coal-fired power plants using 
innovative technological systems of continu- 
ous emission reduction, 

Directs the Administrator to develop and 
implement plans to assess to effectiveness 
of a system of fees from and rebates to 
owners or operators Of emissions sources to 
achieve national or secondary ambient air 
quality standards in specified regions. 

H.R. 7466. May 29, 1980. Post Office and 
Civil Service. Permits Federal agencies and 
Federal advisory committees to employ per- 
sonal assistants for handicapped employees 
or members at their official duty station and 
while on travel status. 

H.R. 7467. May 29, 1980. Ways and Means. 
Repeals the estate tax, the gift tax, and the 
tax on generation-skipping transfers under 
the “nternal Revenue Code. 

H.R. 7468. May 29, 1980. Interstate and 
Foreign Commerce. Amends title XIX (Med- 
icaid) of the Social Security Act to provide 
that the Federal medical assistance percent- 
age will be 100 percent for individuals during 
periods.in which they have been incorrectly 
certified as SSI recipients. 

H.R. 7469, May 29, 1980. Interstate and 
Foreign Commerce. Amends the Motor 
Vehicle Information and Cost Savings Act 
to direct that the average fuel economy 
standard for 1995 and later model years 
shall be 40 miles per gallon. 

H.R. 7470. May 29, 1980. Interior and In- 
sular Affairs. Provides for payments in lieu 
of taxes to be made from the Bonneville 
Power Administration fund to State and 
local taxing authorities for those transmis- 
sion facilities of such Administration on 
which construction was completed after 
April 30, 1980. 

H.R. 7471. May 30, 1980. Extends the tem- 
porary increase of the public debt limit. 

H.R. 7472. May 30, 1980. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that meals furnished by employers to 
employees which are excluded from such 
employees’ income shall not be subject to 
taxes under the Federal Insurance Contribu- 
tions Act of the Federal Unemployment Tax 
Act. 

H.R. 7473. May 30, 1980. Judiciary. Amends 
the» Federal Rules of Criminal Procedure 
to require that a criminal case in a Federal 
district court having three or more judges 
in regular active service be reassigned if all 
defendants in such case jointly file timely 
notice. 

H.R. 7474. May 30, 1980. Sclence and Tech- 
nology. Directs the Secretary of Energy to 
prepare àa comprehensive program manage- 
ment plan of research, development, and 
demonstration of ocean thermal energy con- 
version (OTEC) systems. 

Establishes the OTEC Advisory Committee 
to advise and report to the Secretary. 

H.R. 7475. May 30, 1980. Judiciary; Armed 
Services. Makes the Federal tort claims pro- 
cedure the exclusive remedy in medical mal- 
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practice actions resulting from federally au- 
thorized National Guard training activities. 

H.R. 7476. May 30, 1980. Judiciary. Declares 
a certain individual to have been lawfully 
admitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 7477. June 3, 1980. Ways and Means. 
Amends the Internal Revenue Code to ex- 
tend the authority to impose the tax on 
noncommercial aviation fuel, the tax on civil 
aircraft use, and the taxes on air transporta- 
tion of persons and property. 

Reduces the civil aircraft use tax rate for 
the transitional period of July 1, 1980, 
through October 1, 1980. 

Amends the Airport and Airway Revenue 
Act of 1970 to extend the Airport and Air- 
way Trust Fund. 

H.R. 7478. June 3, 1980. Ways and Means. 
Amends the Second Liberty Bond Act to 
raise the ceiling on the investment yield on 
U.S, savings bonds. Increases the face amount 
of specified bonds which may be outstanding 
at any time. 

H.R. 7479. June 3, 1980. Foreign Affairs; 
Banking, Finance and Urban Affairs; Ju- 
diciary; Ways and Means; Interstate and 
Foreign Commerce; Small Business; Agricul- 
ture; Education and Labor. Esta lishes a nā- 
tional export policy for the United States. 

H.R. 7480. June 3, 1980. Ways and Means. 
Amends the Tariff Schedules of the United 
States to impose a tariff on imported shrimp. 

H.R. 7481. June 8, 1980. Ways and Means. 
Amends the Internal Revenue Code to ex- 
empt a certain portion of royalty owner oil 
production from the windfall profit tax. 

H.R. 7482. June 4, 1980. Banking, Finance 
and Urban Affairs. Authorizes the President 
to present a gold-plated medal, on behalf 
of the Congress, to those athletes selected 
through the Olymnic trial process to be mem- 
bers of the United States Summer Olympic 
Team of 1980. 

H.R. 7483. June 4, 1980. Ways and Means. 
Amends the 'nternal Revenue Code to allow 
commercial fishermen an income tax credit 
for fuel costs of their fishing vessels. 

H.R. 7484. June 4, 1980. Ways and Means. 
Amends title IIT (Old Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to remove the limitation upon the amount of 
outside income which an individual may earn 
while receiving benefits. 

H.R. 7485. June 4, 1980. Government Oper- 
ations. Provides for payments in lieu of taxes 
to be made by the United States to local gov- 
ernments for property which is exempt from 
real property taxation under Federal law and 
which is located within the jurisdiction of 
the local government and owned by a for- 
eign government of international organiza- 
tion. 

H.R. 7486. June 4, 1980. Public Works and 
Transportation. Directs the General Services 
Administration to establish the Federal Pro- 
tective Service for the protection of property 
under the jurisdiction of the Administration. 
Provides for the pay, training, and retirement 
of the members of such Service. 

H.R. 7487. June 4, 1980. Ways and Means. 
Amends the Tnternal Revenue Code to impose 
a manufacturers’ excise tax on the sale of 
light gauge steel drums. 

H.R. 7488. June 4, 1980. Public Works and 
Transportation. Amends the Federal Avia- 
tion Act of 1958 to increase civil and criminal 
penalties for violation of specified trans- 
portation safety and accident reporting laws. 

H.R. 7489. June 4, 1980. Banking, Finance 
and Urban Affairs; Interstate and Foreign 
Commerce; Public Works and Transportation. 
Provides grants and loans for production 
and utilization of anthracite coal, and other 
financial assistance for the planning, pro- 
gram coordination, and use of anthracite 
coal resources. 
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H.R. 7490. June 4, 1980. Judiciary. Directs 
the Secretary of the Treasury to pay a speci- 
fied amount to Herbert J. Thomas Memorial 
Hospital in the State of West Virginia. 

H.R. 7491. June 4, 1980. Interstate and 
Foreign Commerce. Provides exemptions from 
the Investment Company Act of 1940 and 
Investment Advisers Act of 1940 for spe- 
cialized investment companies engaged in 
furnishing capital to unseasoned enterprises 
which are unable to obtain capital on 
favorable terms through conventional means 
and’ which frequently need and receive sig- 
nificant managerial assistance and for certain 
investment advisers. 

H.R. 7492. June 4, 1980. Post Office and 
Civil Service. Declares that a Federal em- 
ployee shall be considered to be disabled 
for purposes of disability retirement if the 
employee is unable to perform useful and 
efficient service in his or her position be- 
cause of disease or injury and is not qualified 
for any vacant position at the same level. 

H.R. 7493. June 4, 1980. Appropriations. 
Makes supplemental appropriations and re- 
scinds certain budget authority for fiscal 
year 1980. 

H.R. 7494. June 4, 1980. Armed Services. 
Provides for an investigation of the acqul- 
sition of lands on Natagorda Island, Texas, 
by the Federal Government in 1940. Pre- 
serves certain rights in that land to the 
former owners. 

H.R. 7495. June 4, 1980. Post Office and 
Civil Service. Establishes Inauguration Day, 
January 20. following the election of the 
President, as a legal public holiday. 

H.R. 7496. June 4, 1980. Merchant Marine 
and Fisheries; Ways and Means. Provides 
additional funds for certain projects relating 
to fish restoration. 

H.R. 7497. June 4, 1980. Judiciary. De- 
clares two named individuals to have been 
lawfully admitted to the United States for 
permanent residence, under the Immigra- 
tion and Nationality Act. 

H.R. 7498. June 4, 1980. Judiciary. De- 
clares a named individual to have been 
lawfully admitted to the United States for 
permanent residence, under the Immigra- 
tion and Nationality Act. 

H.R. 7499. June 5, 1980. Merchant Marine 
and Fisheries. Provides financial and tech- 
nical assistance with respect to the use of 
commercial fishing methods, in certain 
Great Lakes waters, that are consistent with 
sound fishery conservation and management 
practices. 

H.R. 7500. June 5, 1980. Interstate and 
Foreign Commerce. Amends the Powerplant 
and Industrial Fuel Use Act of 1978 to make 
certain technical amendments to such Act. 
Revises the regulatory program implement- 
ing such Act. 

H.R. 7501. June 5, 1980. House Adminis- 
tration. Amends the Federal Campaign Act 
of 1971 to permit certain organizations and 
corporations to solicit political contributions 
from members’ families. 

H.R. 7502. June 5, 1980. Interstate and 
Foreign Commerce. Allows State Medicaid 
plans to provide medical assistance for in- 
stitutional services for mentally retarded 
individuals who are not otherwise eligible 
for such assistance because they are not 
treated as residents of the State. 

H.R. 7503. June 5, 1980. Agriculture. Estab- 
lishes a ceiling of nine percent on interest 
rates on price support loans for 1979 and 
1980 crop agricultural commodities. 


ER. 7504, June 5, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
an investment tax credit for costs related to 
a theatrical production. 


HLR, 7505. June 5, 1980. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide for a 20 percent investment tax credit 
for industrial property utilized to conserve 
energy. Increases the amount of the invest- 
ment tax credit energy percentage for spe- 


CONGRESSIONAL RECORD — HOUSE 


cially defined energy property and alterna- 
tive energy property. 

H.R. 7506. June 6, 1980. Government Oper- 
ations. Prohibits a Federal agency from: (1) 
requiring any person to maintain records for 
a period in excess of four years; and (2) 
commencing an action against a person who 
violated a regulation after four years have 
expired since the violation occurred. 

H.R. 7507, June 5, 1980. Ways and Means. 
Amends title II (Old Age, Survivors and Dis- 
ability Insurance) of the Social Security Act, 
to reaffirm that benefits payable thereunder 
are exempt from all taxation. 

H.R. 7508. June 5, 1980. Interstate and 
Foreign Commerce. Amends the Solid Waste 
Disposal Act to exempt municipalities with 
a population of 5,000 or less, or counties with 
a population of 10,000 or less or less than 20 
persons per square mile and not within a 
metropolitan area, from specified prohibi- 
tions against open dumping of solid waste. 

H.R. 7509. June 5, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
individual taxpayers an income tax credit or 
deduction for the purchase of crime preven- 
tion devices. 

H.R. 7510. June 5, 1980. Banking, Finance 
and Urban Affairs; Veterans’ Affairs. Provides 
that the interest rate on mortgages secured 
by one- to four-family residences and in- 
sured or guaranteed under specified provi- 
sions of law be negotiated between the 
borrower and the lender. Prohibits lenders 
from charging discount points on such mort- 
gages in excess of their acquisition costs. 

H.R. 7511. June’5, 1980. Veterans’ Affairs. 
Increases the rates of veterans’ compensa- 
tion for: (1) wartime disability compensa- 
tion; (2) additional compensation for de- 
pendents; and (3) clothing allowance paid 
to certain disabled veterans. 

Increases the rates of veterans’ dependency 
and indemnity compensation for: (1) a 
surviving spouse; (2) surviving children; 
and (3) supplemental children's benefits. 

H.R. 7512. June 5, 1980. Interior and In- 
sular Affairs. Authorizes the Secretary of the 
Interior to retain as a national reserve, lands 
of the outer Continental Shelf included in a 
certain proposed lease sale. Prohibits the 
Secretary from leasing such lands for oil or 
gas porduction or development, except as 
recommended by the President and not dis- 
approved by the Congress. 

H.R. 7513. June 5, 1980. Ways and Means. 
Amends the Tariff Schedules of the United 
States to provide for the duty-free entry 
of potassium bicarbonate. 

H.R. 7514. June 5, 1980. Interior and In- 
sular Affairs. Provides for the conveyance of 
certain lands in Mammoth Lakes, California, 
to the Mammoth Unified School District, 
Mono County, and the Mono County Water 
District. 

H.R. 7515. June 5, 1980. Ways and Means. 
Amends title IV (Aid to Families with De- 
pendent Children) of the Soclal Security 
Act to substitute block grants for open- 
ended Federal matching. Gives States a fiscal 
incentive to reduce error, waste, and fraud 
in the aid to families with dependent chil- 
dren program. Provides fiscal relief to the 
States. Encourages the States to require 
work as a condition of eligibility for aid to 
families with dependent children payments. 
Establishes a demonstration project to pro- 
vide a pilot test of the State’s abilitv to 
design and implement their own welfare 
programs. 

H.R. 7616. June 5, 1980. Interstate and 
Foreign Commerce. Amends the Trust In- 
denture Act of 1939 to make the small offer- 
ings exemption for specified securities con- 
sistent with such exemption under the Se- 
curities Act of 1933. Increases the amount of 
other specified securities entitled to the 
small offerings exemption. 

H.R. 7517. June 5, 1980. Government Oper- 
ations. Requires each Federal agency to pre- 
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pare an annual employment impact state- 
ment for its proposed procurement practices. 

H.R. 7518. June 5, 1980. Education and La- 
bor; Government Operations. Prohibits any 
employee of the Bureau of Labor Statistics 
from disclosing data requested under a 
pledge of confidentiality in connection with 
& statistical program which could reasonably 
be uniquely associated with the identity of 
any individual or establishment to which 
the data pertains. 

H.R. 7519. June 5, 1980. Interior and In- 
sular Affairs. Amends the Indian Claims 
Commission Act of 1946 to prohibit the In- 
dian Claims Commission, in determining the 
amount of payment to be made by the 
United States to an Indian claimant, from 
setting off against such payment any money 
or property given to, or funds expended gra- 
tuitously for such claimant after June 30, 
1951. 

H.R. 7520. June 5, 1980. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that any income received or accrued 
by a tax-exempt mutual or cooperative elec- 
tric or telephone company from qualified 
pole rentals, or by a cooperative telephone 
company from the sale of display listings 
in a directory furnished to company mem- 
bers, shall not be treated as unrelated busi- 
ness income subject to tax. 

H.R. 7521. June 5, 1980. Government Oper- 
ations. Requires an individual to be a U.S. 
citizen to be eligible for any benefits wholly 
funded by the Government. 

Terminates any Federal assistance to any 
program which uses such assistance to pro- 
vide benefits to individuals who are not U.S. 
citizens. 

H.R. 7522. June 6, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
a refundable income tax credit to individual 
taxpayers for specified amounts of residen- 
tial energy costs saved by such taxpayers 
during a taxable year in comparison with 
costs incurred In 1979. 

H.R: 7523, June 5, 1980. Judiciary. De- 
clares a named individual to have been law- 
fully admitted to the United States for 
permanent residence, under the Immigration 
and Nationality Act. 

H.R. 7524. June 5, 1980. Judiciary. Directs 
the Secretary of the Treasury to pay a spec- 
ified sum to a named individual in full satis- 
faction of a claim against the United States 
for losses suffered as a result of Air Force 
personnel erroneously refusing to accept 
household goods of such individual for stor- 
age and subsequent commercial shipment. 

H.R. 7525. June 5, 1980. Judiciary. Declares 
two named individuals to have been lawfully 
admitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 7526. June 9, 1980. Interior and Insu- 
lar Affairs. Amends the Atomic Energy Act of 
1954 with respect to liability for accidents at 
nuclear facilities. 

H.R. 7527. June 9, 1980. Ways and Means; 
Interstate and Foreign Commerce; Judiciary; 
Post Office and Civil Service. Institutes re- 
visions in the health care delivery system. 
Assists all Americans in obtaining health 
care. Restrains increases in health care costs. 

H.R. 7528. June 9, 1980. Ways and Means; 
Interstate and Foreign Commerce. Amends 
the Social Security Act and the Internal 
Revenue Code to provide for: (1) protection 
of individuals against catastrophic medical 
expenses; and (2) employer-offered health 
plans to meet minimal requirements in order 
to receive certain tax benefits. 

Amends the Public Health Service Act and 
the Social Security Act with respect to en- 
rollment in health maintenance organiza- 
tions. 

H.R. 7529. June 9, 1980. Ways and Means. 
Directs the Secretary of Labor to develop 
mode! legislation and to make grants, and 
provide technical assistance, to States to de- 
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velop, enact, and implement short-time un- 
employment compensation programs for in- 
dividuals with reduced workweeks based on 
qualified employer plans. 

H.R. 7530. June 9, 1980. Judiciary. Amends 
the classification of a named individual as a 
child for purposes of the Immigration and 
Nationality Act. 

H.R. 7531. June 10, 1980. Foreign Affairs. 
Amends the Foreign Assistance Act of 1961 
to permit operations by the Overseas Private 
Investment Corporation in China. 

H.R. 7532. June 10, 1980. Ways and Means; 
Rules. Amends the Internal Revenue Code to 
impose an additional excise tax on imported 
automobiles manufactured in a foreign coun- 
try, imports of whose automobiles account 
for more than ten percent of the new auto- 
mobiles sold in the United States for the 
most recent 12-month period for which data 
are available. 

H.R. 7533. June 10, 1980. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide that deferred compensation plans shall 
not be deemed as not satisfying minimum 
vesting standards even if there is a reason- 
able likelihood that the accrual of benefits 
or forfeitures under such plans will tend to 
discriminate in favor of employees who are 
officers, shareholders, or highly compensated. 

H.R. 7534. June 10, 1980. Appropriations. 
Appropriates a sum for construction of facil- 
ities and acquisition of equipment in con- 
nection with a rapid transit project connect- 
ing Midway Airport and providing rapid 
transit service to the Southwest Side of 
Chicago. 

H.R. 7535. June 10, 1980. Post Office and 
Civil Service. Amends the Defense Depart- 
ment Overseas Teachers Pay and Personnel 
Practices Act to eliminate the limitation on 
the amount of leave a teacher employed 
overseas by the Department of Defense may 
accumulate. Requires that such a teacher 
receive credit for any sick leave earned at a 
prior Government job, and for sick leave and 
teacher’s leave earned at the Department 
when reappointed to another agency, pro- 
vided that any break in service does not ex- 
ceed three months, 

H.R. 7536. June 10, 1980. Armed Services. 
Amends the Civilian Health and Medical 
Program of the Uniformed Services 
(CHAMPUS) to change the costsharing for- 
mula for emergency inpatient medical and 
dental care for members, certain former 
members, and dependents. 

H.R. 7537. June 10, 1980. Interstate and 
Foreign Commerce. Amends the Solid Waste 
Disposal Act to authorize the Administrator 
of the Environmental Protection Agency to 
provide financial assistance to municipali- 
ties to be used for the closing of open dumps 
and the construction of sanitary landfills, in 
compliance with specialized requirements of 
such Act. 

H.R. 7538. June 10 1980. Ways and Means. 
Amends the Internal Revenue Code to per- 
mit an income tax deduction from gross 
income for agency fees, court costs, attorney's 
fees, and other necessary expenses incurred 
in the adoption of a child. 

H.R. 7539. June 10, 1980. Ways and Means. 
Amends the Internal Revenue Code to ex- 
tend the tax exclusion of interest on indus- 
trial development bonds to obligations issued 
to finance hazardous waste disposal facilities. 

H.R. 7540. June 10, 1980. Judiciary. Redes- 
ignates the United States Customs Court as 
the United States Court of International 
Trade. Expands the jurisdiction and powers 
of such Court and sets forth procedures with 
respect to actions in such Court. 

Makes similar revisions with respect to the 
Court of Appeals for International Trade; 
Patents, and Trademarks. 

H.R. 7541. June 10, 1980. Ways and Means. 
Amends the Internal Revenue Code to post- 
pone the recognition of losses which are gen- 
erated by tax shelters involving the sale and 
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purchase of offsetting positions in certain 
types of personal property. 

Provides that certain obligations of the 
United States and its political subdivisions 
shall be treated as capital assets for capital 
gains tax purposes. 

H.R. 7542. June 11, 1980. Makes supple- 
mental appropriations and rescinds cer- 
tain budget authority for fiscal year 1980. 

H.R. 7543. June 11, 1980. Interior and In- 
sular Affairs. Prohibits the inclusion of a 
scenic shoreline drive in the management 
plan for the Pictured Rocks National Lake- 
shore in the State of Michigan. 

H.R. 7544. June 11, 1980, Public Works and 
Transportation. Designates the U.S. Federal 
Building in New Haven, Connecticut, as the 
“Robert N. Giaimo Federal Building.” 

H.R. 7545. June 11, 1980. Ways and Means. 
Amends the Trade Act of 1974 to make work- 
ers eligible for trade adjustment assist- 
ance if: (1) their firms’ sales or produc- 
tion threaten to decrease absolutely; or (2) 
their firms provide essential parts or serv- 
ices to articles adversely affected by in- 
creased imports. 

H.R. 7546. June 11, 1980. Foreign Affairs. 
Amends the Internal Revenue Code to permit 
tax-free industrial development bonds to be 
used to finance the construction and ac- 
quisition of office space and computer fa- 
cilities at airports. 

H.R. 7548. June 11, 1980. Agriculture 
Amends the Farm Credit Act of 1971 to per- 
mit farm credit system institutions to re- 
vise their services to borrowers. 

H.R. 7549. June 11, 1980. Interior and In- 
sular Affairs. Authorizes the generation of 
electrical power at the Palo Verde Irriga- 
tion District diversion dam in the State of 
California. 

H.R. 7550. June 11, 1980. Judiciary; For- 
eign Affairs. Establishes a Commission on 
the International Application of Antitrust 
Laws. Charges such Commission with ex- 
amining the internetional aspects of United 
States antitrust laws and related statutes, 
court rules, and administrative procedures 
and with making recommendations to the 
President and to the Congress on the re- 
sults of such study. 

H.R. 7551. June 11, 1980. Interstate and 
Foreign Commerce; Education and Labor. 
Provides financial assistance for programs 
for tne prevention, identification, and treat- 
ment of adult abuse, neglect, and exploita- 
tion. Establishes a national center on adult 
abuse. 

H.R. 7552. June 11, 1980. Armed Services. 
Authorizes the Secretary concerned of the 
Armed Forces to conduct a safety investiga- 
tion of any aircraft accident under his or 
her jurisdiction. Prohibits public disclosure 
of certain parts of any such investigation. 

H.R. 7553. June 11, 1980. Ways and Means. 
Amends the Internal Revenue Code to ex- 
empt from income taxation interest income 
received by a nonresident alien individual 
or foreign corporation on investments in 
U.S. corporations or partnerships. 

H.R. 7554. June 12, 1980. Interstate and 
Foreign Commerce. Amends the Securities 
Act of 1933 and the Investment Company 
Act of 1940 to provide incentives for small 
business investment. 

H.R. 7555. June 12, 1980. Ways and Means. 
Amends title IIT (Old Age, Survivors and Dis- 
ability Insurance) of the Social Security 
Act to prevent payment, in certain cases, of 
disability insurance benefits for a physical 
or mental condition arising from an indi- 
vidual’s commission of a crime or the in- 
dividual’s incarceration in a penal institu- 
tion. Excludes from the definition of “full 
time student” any individual incarcerated 
in a penal institution following a felony 
conviction. Deems convicted felons to have 
refused rehabilitation services under cer- 
tain circumstances. 

H.R. 7556. June 12, 1980. Ways and Means. 
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Amends the Internal Revenue Code to reduce 
the rate of excise tax on tires. 

H.R. 7557. June 12, 1980. Agriculture. Au- 
thorizes appropriations for fiscal years 1981 
through 1985 to the Secretary of Agriculture 
to carry out a program of matching grants 
to States to assist “1890 land grant colleges", 
including Tuskegee Institute, in acquiring 
and improving agricultural and food research 
facilities and equipment. 

H.R. 7558. June 12, 1980. District of Co- 
lumbia. Amends the District of Columbia 
Self-Government and Governmental Reor- 
ganization Act to establish a formula for de- 
termining the amount of the annual Federal 
payment to the District of Columbia. 

H.R. 7559. June 12, 1980. Ways and Means. 
Amends the Internal Revenue Code to pre- 
scribe procedures to increase compliance with 
reporting requirements for dividend and in- 
terest income. 

H.R. 7560. June 12, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax credit for the purchase of 
fuel-efficient passenger automobiles. Per- 
mits a rull ten percent investment tax credit 
for fuel-efficient automobiles without regard 
to the useful life of such automobiles. 

H.R. 7561. June 12, 1980. Ways and Means. 
Amends the Internal Revenue Code to elim- 
inate the age requirement for the one-time 
exclusion of gain from the sale or exchange 
of a principal residence. 

H.R. 7562. June 12, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
a deduction to any taxpayer furnishing pro- 
fessional design services for cash contribu- 
tions to his service liability trust and for 
cash amounts paid to a captive insurer 
(wholly or partially-owned by the taxpayer) 
for service liability insurance. 

H.R. 7563. June 12, 1980. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide tax incentives for businesses in eco- 
nomically depressed areas. 

H.R. 7564. June 12, 1980. Interior and In- 
sular Affairs. Sets forth the intent of the 
Congress in connection with certain school 
grant indemnity land statutes and the Tay- 
lor Grazing Act. 

H.R. 7565. June 12, 1980. Judiciary. Divides 
the current United States Court of Appeals 
for the Fifth Circuit into two circuits, the 
Fifth Circuit, composed of the States of 
Louisiana, Mississippi, and Texas, and the 
Eleventh Circuit, composed of the States of 
Alabama, Florida, and Georgia. 

H.R. 7566. June 12, 1980. Ways and Means. 
Amends the Internal Revenue Code to re- 
vise the rules for the deductibility of ex- 
penses for attendance at a foreign conven- 
tion. 

H.R. 7567. June 12, 1980. Interior and In- 
sular Affairs; Judiciary. Confers jurisdic- 
tion upon the United States Court of Claims 
and the United States District Court for the 
Eastern District of Oklahoma to hear all 
claims which the Cherokee Nation of Okla- 
homa may have against the United States 
with respect to certain lands and assets. 

H.R. 7568. June 12, 1980. House Admin- 
istration. Amends the Federal Election Cam- 
paign Act of 1971 to limit the aggregate 
volume of honorarilums which may be ac- 
cepted in any calendar year by certain em- 
ployees of the House of Representatives 
from any particular individual or organiza- 
tion. Imposes certain limits with respect to 
the outside earned income permissable for 
certain of such employees. 

H.R. 7569. June 12, 1980. Ways and Means. 
Amends the Trade Act of 1974 to make 
workers eligible for trade adjustment assist- 
ance if: (1) their firms’ sales or production 
threaten to decrease absolutely; (2) their 
firms provide essential parts or services to 
articles adversely affected by increased im- 
ports; or (3) they constitute a significant 
number of workers in a trade impacted area 
which ts eligible for adjustment assistance 
for communities. 
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ELR. 7570. June 12, 1980. Interior and In- 
sular Affairs. Provides that funds which are 
to be distributed per capita to individual 
members of an Indian tribe may be so dis- 
tributed by the Secretary of the Interior or 
the governing body of any such tribe. 

H.R. 7571. June 12, 1980. Banking, Finance 
and Urban Affairs; Interstate and Foreign 
Commerce. Authorizes grants to States in 
order to provide assistance to low-income 
households for residential heating costs. 

H.R. 7572. June 12, 1980. Interstate and 
Foreign Commerce. Amends the Communica- 
tions Act of 1934 to provide that appear- 
ances by actors in motion pictures or theat- 
rical productions shall not be subject to 
the requirement of specified provisions of 
such Act. 

H.R. 7573. June 12, 1980. Interior and In- 
sular Affairs. Amends the Alaska Native 
Claims Settlement Act to extend, by 24 
months, the deadline for completion (by the 
Secretary of the Interior, the Administrator 
of the General Services Administration, and 
the Cock Inlet Regional Corporation) of the 
nomination of Federal lands or property for 
such Corporation in exchange for other Fed- 
eral lands which such Corporation would 
otherwise receive out of the Cook Inlet 
Area. 

H.R. 7574. June 12, 1980. Interior and In- 
sular Affairs. Amends the Mineral Leasing 
Act of 1920 to authorize and direct the Sec- 
retary of the Interior to grant preferences 
to small refineries in the sale of oil. 

H.R. 7575. June 12, 1980. Judiciary. De- 
clares a named individual to have been law- 
fully admitted to the United States for per- 
manent residence, under the Immigration 
and Nationality Act. 

H.R. 7576. June 13, 1980. Foreign Affairs; 
Judiciary. Requires the Attorney General to 
determine whether: (1) U.S. business con- 
duct and arrangements in various countries 
to expand exports conflict with basic anti- 
trust principles; and (2) a more liberal en- 
forcement policy for overseas activities would 
impede implementation of the antitrust laws. 

H.R. 7577. June 13, 1980. Interstate and 
Foreign Commerce. Requires that certain 
drugs and pharmaceuticals be prominently 
labeled as to the date beyond which potency 
or efficacy becomes diminished. 

H.R. 7578. June 13, 1980. Banking, Finance 
and Urban Affairs. Amends the Housing Act 
of 1959 to exempt certain housing projects 
for the elderly from the prevailing wage rate 
provision of such Act. 

H.R. 7579. June 13, 1980. Public Works and 
Transportation. Amends the Public Buildings 
Act of 1959 with respect to the acquisition 
of public buildings by exchange. 

H.R. 7580. June 13, 1980. Education and 
labor. Directs the Secretary of Education to 
make per capita grants to reimburse elemen- 
tary schools and institutions of higher edu- 
cation for part of the cost of foreign language 
instruction. 

Directs the Secretary to conduct a survey 
of the effectiveness of foreign language train- 
ing in secondary schools and community 
colleges. 

H.R. 7581. June 13, 1980. Judiciary. Directs 
the Secretary of the Treasury to pay a speci- 
fied sum to a named individual in full satis- 
faction of a claim against the United States. 

H.R. 7582. June 13, 1980. Judiciary. Permits 
a named individual to file a claim within 
one year after the date of enactment of this 
Act for refund of overpayment of taxes im- 
posed under the Internal Revenue Code. 

H.R. 7583. June 13, 1980, Appropriations. 
Makes appropriations for fiscal year 1981 to 
the Department of the Treasury. the U.S. 
Postal Service, the Executive Office of the 
Eilon and specified independent agen- 
cies. 

H.R. 7584. June 13, 1980. Appropriations. 
Makes appropriations for fiscal year 1981 to 
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the Departments of State, Justice, and Com- 
merce, the Judiciary, and related agencies. 

H.R. 7585. June 16, 1980. Veterans’ Affairs. 
Allows the Veterans’ Administration to fur- 
nish outpatient medical services to any vet- 
eran exposed to ionizing radiation as a result 
of atmospheric testing of nuclear weapons. 

H.R. 7586. June 16, 1980. Judiciary. 
Amends the Gun Control Act of 1968 to in- 
crease the prison sentences for anyone using 
or carrying a firearm during the commis- 
sion of a felony which may be prosecuted 
in Federal court. 

H.R. 7587. June 16, 1980. Interstate and 
Foreign Commerce. Amends the Communi- 
cations Act of 1934 to repeal a provision 
relating to forfeitures. 

H.R. 7588. June 16, 1980. Public Works and 
Transportation. Designates the United States 
Post Office and Courthouse Building in Con- 
cord, New Hampshire, as the James C. Cleve- 
land Building. 

H.R. 7589. June 16, 1980. Small Business. 
Amends the Small Business Act to increase 
to $110,000 the amount of a borrower's disas- 
ter loans eligible for a three percent rate. 

H.R. 7590. June 16, 1980. Appropriations 
Makes appropriations to the Department of 
Energy, the Department of Defense, the De- 
partment of the Interior, the Appalachian 
Regional Commission, the Delaware River 
Basin Commission, the Interstate Commis- 
sion on the Potomac River Basin, the Nu- 
clear Regulatory Commission, the Susque- 
hanna River Basin Commission, and the 
Tennessee Valley Authority for energy and 
water development for fiscal year 1981. 

H.R. 7591. June 17, 1980. Appropriations. 
Makes appropriations for fiscal year 1981 for 
specified agricultural, rural development, do- 
mestic food, and international programs of 
the Department of Agriculture and certain 
related agencies. 

H.R. 7592. June 17, 1980. Appropriations. 
Makes appropriations for military construc- 
tion for the Department of Defense for fiscal 
year 1981. 

H.R. 7593. June 17, 1980. Appropriations. 
Makes appropriations for the legislative 
branch for fiscal year 1981. 

H.R. 7594. June 17, 1980. Ways and Means. 
Amends the Internal Revenue Code to 
specify conditions under which accruals or 
forfeitures in a tax-qualified deferred com- 
pensation plan, which would otherwise be 
deemed discriminatory, will not be considered 
to have taken place. 

H.R. 7595. June 17, 1980. Ways and Means. 
Amends the Internal Revenue Code and the 
Social Security Act to provide that social 
security taxes and income tax withholding 
shall not apply to certain chore services per- 
formed by an individual under an arrange- 
ment with a State p: > 

H.R. 7596. June 17, 1980. Interstate and 
Foreign Commerce. Directs the Department 
of Health and Human Services to halt im- 
plementation of certain regulations relating 
to clinical laboratory personnel. - 

H.R. 7597. June 17, 1980. Armed Services. 
Allows disabled individuals eligible for cus- 
todial care under the CHAMPUS program 
on October 18, 1978, to continue to receive 
such care concurrently with hospital insur- 
ance bene‘its provided by Medicare. 

H.R. 7598. June 17, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
& deduction to any business enterprise en- 
gaged in the manufacture, importation, dis- 
tribution, lease, or sale of any product for 
contributions to its product liability trust 
account and for amounts paid to a captive 
insurer (wholly or partially-owned by the 
taxpayer) for product liability insurance. 

H.R. 7599. June 17, 1980. Interior and In- 
sular Affairs. Designates various areas as 
components of the national wilderness pres- 
ervation system in the national forests in 
the State of Texas. 
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H.R. 7600. June 17, 1980. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from gross income interest earned on 
series EE U.S. savings bonds. 

H.R. 7601. June 17, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow, 
for estate and gift tax purposes, effective 
disclaimer of an interest created by a trans- 
fer of property made before November 15, 
1958. 

H.R. 7602. June 17, 1980. Education and 
Labor. Amends the Library Services and Con- 
struction Act to: (1) permit grants to States 
to be used for State agency long-range plan- 
ning for library services; (2) require that 
15 percent of appropriations be available for 
direct grants to existing cooperative net- 
works of libraries; and (3) declare that noth- 
ing In any law prevents U.S. communica- 
tions common carriers from rendering free 
or reduced rate communications intercon- 
nection services for nonprofit library and 
educational activities. 

Amends the Department of Education Or- 
ganization Act to provide for an Office of, 
and Assistant Secretary for, libraries and 
Information Services. 

H.R. 7603, June 17, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow, 
in lieu of the amortization of amounts for 
pollution control facilities, a deduction in 
the year in which such amounts are paid 
of incurred. 

H.R. 7604. June 17, 1980. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide for the nonrecognition of gain from 
the sale of small business stock to an em- 
ployee stock ownership plan if the pro- 
ceeds from such a sale are reinvested in small 
business stock within 18 months of the date 
of the sale. 

H.R. 7605. June 17, 1980. Interstate and 
Foreign Commerce. Amends the Interna- 
tional Travel Act of 1961 to repeal provisions 
providing for an Assistant Secretary of Com- 
merce for tourism. 

Authorizes appropriations for the U.S. 
Travel Service. Terminates the limitation 
on the number of employees in the District 
of Columbia office. 

H.R. 7606. June 17, 1980. Ways and Means. 
Amends the Internal Revenue Code with 
respect to the tax treatment of employee 
stock ownership plans. 

H.R. 7607. June 17, 1980. Armed Services. 
Extends certain assignment rotation rights to 
civilian Defense Establishment employees 
from Guam, Puerto Rico, and the Virgin 
Islands. 

H.R. 7608. June 17 1980. Judiciary. Declares 
a named individual to have been lawfully 
admitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 7609. June 17, 1980. Judiciary. Au- 
thorizes the granting of a visa and admis- 
sion to the United States for permanent 
residence to a named individual. 


H.R. 7610. June 18, 1980. Education and 
Labor. Amends the Longshoremen’s and Har- 
bor Workers’ Compensation Act to revise 
the manner of computing the benefits pro- 
vided under such Act. Provides for certifica- 
tion of physicians eligible to provide medical 
care to workers covered by such Act. Pro- 
vides for an attorney to serve as the repre- 
sentative of the special fund established un- 
der such Act. Establishes a benefits review 
board, the members of which are appointed 
by the President. Establishes an advisory 
committee to evaluate the manner in which 
the provisions of such Act are carried out. 

HR. 7611. June 18. 1980. Government 
Operations. Prohibits the receipts and dis- 
bursements of the Airport and Airway Trust 
Fund and any amount in such Trust Fund 
from being included in the totals of the 
budget of the United States Government. 

H.R. 7612. June 18, 1980. Ways and Means. 
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Amends the Internal Revenue Code to pro- 
vide that proceeds from identical wagers 
will not be aggregated for purposes of deter- 
mining whether the excise tax on wager- 
ing should be withheld. 

H.R. 7613. June 18, 1980. Public Works and 
Transportation. Authorizes and directs the 
Secretary of the Interior, acting through the 
National Park Service, to be responsible for 
structural and other building repairs, main- 
tenance, security, information, interpreta- 
tion, janitorial services, utilities, and all 
similar services necesary to the operation of 
the John F. Kennedy Center for the Per- 
forming Arts. 

H.R. 7614. June 18, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
a limited income tax exclusion of interest 
earned on savings accounts on deposit with 
certain financial institutions. Disallows in- 
come tax deductions for interest paid on 
credit card debt. 

H.R. 7515. June 18, 1980. Judiciary. Trans- 
fers the counties of Alleghany, Ashe, Wa- 
tauga, and Wilkes from the Middle to the 
Western Judicial District of North Carolina. 

H.R. 7616. June 18, 1980. Interstate and 
Foreign Commerce. Establishes a national 
center for clinical pharmacology in the De- 
partment of Health and Human Services. 

H.R. 7617. June 18, 1980. Interior and In- 
sular Affairs. Amends the Mineral Leasing 
Act of 1920 to authorize the Secretary of the 
Interior to grant to oll shale leaseholders 
additional leases for lands outside the oll 
shale lease lands for any purpose, other than 
the actual mining of oil shale, connected with 
operations pursuant to such oil shale leases. 

H.R. 7618. June 18, 1980. Ways and Means. 
Amends the Internal Revenue Code to exempt 
from income taxation any income resulting 
from the transfer of stock to an Individual 
exercising a stock option under an incentive 
stock option plan. 

H.R. 7619. June 18, 1980. Education and 
Labor. Amends the National Labor Relations 
Act to specify that no faculty member or 
group of faculty members in any educational 
institution shall be deemed to be managerial 
or supervisory employees solely because the 
faculty member or group of faculty members 
participate in decisions with respect to 
courses, curriculum, personnel, or other mat- 
ters of educational policy. 

H.R. 7620. June 18, 1980. Judiciary. Declares 
& named individual to have been lawfully 
admitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 7621. June 19, 1980. Judiciary; Rules. 
Amends the Immigration and Nationality 
Act to provide for a one-House congressional 
veto of a Presidential determination to ex- 
ceed the annual 50,000 refugee admission 
ceiling. 

H.R. 7622. June 19, 1980. Post Office and 
Civil Service. Requires the Postal Service to 
maintain the frequency of mail delivery 
service in effect on June 1, 1980. 

H.R. 7623. June 19, 1980. Education and 
Labor. Amends the Occupational Safety and 
Health Act to direct the Secretary of Labor 
to issue warning notices to employees before 
issuing citations. Sets forth procedures for 
the issuance of warning notices and citations. 

H.R. 7624. June 19, 1980. Ways and Means. 
Amends the Internal Revenue Code to apply 
the excise tax on the sale of coal at the coal 
preparation plant. 

H.R. 7625. June 19, 1980. Judiciary. Divides 
the current United States Court of Appeals 
for the Fifth Circuit into two circuits, the 
Fifth Circuit, composed of the States of 
Louisiana, Mississippi, and Texas, and the 
Eleventh Circuit, composed of the States of 
Alabama, Florida, and Georgia. 

H.R. 7626. June 19, 1980. Armed Services. 
Increases certain special pay and allowances 
for members of the uniformed services, 


H.R. 7627. June 19, 1980. Government Op- 
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erations. Authorizes the Archivist of the 
United States to commence actions to re- 
cover records unlawfully removed from Fed- 
eral agencies. 

Requires the Administrator of General 
Services to provide an opportunity for public 
comment on the proposed disposal of agency 
records. 

H.R. 7628. June 19, 1980. Government Op- 
erations. Declares that the Archivist of the 
United States shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. 

Transfers to the Archivist specified records 
management functions of the Administrator 
of the General Services Administration. 

H.R. 7629. June 19, 1980. Banking, Finance 
and Urban Affairs. Authorizes the President 
to present a gold-plated medal, on behalf of 
the Congress, to those athletes selected 
through the Olympic trial process to be 
members of the United States Summer 
Olympic Team of 1980. 

H.R. 7630, June 19, 1980. Judiciary. Author- 
izes the classification of a named individual 
as a child for purposes of the Immigration 
and Nationality Act. 

H.R. 7631. June 19, 1980. Appropriations. 
Makes appropriations for fiscal year 1981 to 
the Department of Housing and Urban De- 
velopment, specified independent agencies, 
and government corporations, 

H.R. 7632. June 20, 1980. Foreign Affairs. 
Terminates the export controls imposed by 
the President on agricultural commodities to 
the Soviet Union. 

H.R. 7633. June 20, 1980. Ways and Means. 
Expresses the sense of the Congress with re- 
spect to certain withholding taxes. 

H.R. 7634. June 20, 1980. Interstate and 
Foreign Commerce. Amends the Clean Air 
Act to revise the formula for determining the 
amount of any noncompliance penalty. 
Eliminates a specified minimum amount for 
such penalties. 

H.R. 7635. June 20, 1980. Foreign Affairs. 
Terminates the export controls imposed by 
the President on agricultural commodities to 
the Soviet Union. 

H.R. 7636. June 20, 1980. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
permit the nonrecognition of gain from the 
sale of a principal residence even though the 
purchase price of a new residence is less than 
the sales price of the old residence; (2) ex- 
tend the rollover period for the reinvestment 
of residential sales proceeds eligible for cap- 
ital gains nonrecognition treatment; (3) al- 
low an income tax deduction for contribu- 
tions to an individual housing account; and 
(4) limit the allowable amount of the income 
tax deduction for interest paid on home 
mortgages. 

H.R. 7637. June 20, 1980. Interior and In- 
sular Affairs. Provides for the exchange of 
certain lands within Tuolumne County, 
California. 

H.R. 7638. June 20, 1980. Judiciary. Directs 
the Secretary of the Treasury to pay a spe- 
cifled sum to a named individual in full sat- 
isfaction of a claim ag Inst the United 
States. 

H.R. 7639. June 20, 1980. Judiciary. Au- 
thorizes the classification of a named indi- 
vidual as a child for purposes of the Immi- 
gration and National Act. 

H.R. 7640. June 23, 1980. Interior and In- 
sular Affairs. Provides water to the Papago 
Tribe of Arizona and its members. Settles 
tribal and individual water rights claims in 
portions of the Papago Reservations. 

H.R. 7641. June 24, 1980. Interstate and 
Foreign Commerce. Amends title XIX 
(Medicaid) of the Social Security Act to pro- 
vide for Medicaid coverage of acupuncturists’ 
services. 

H.R. 7642. June 24, 1980. Ways and Means; 
Interstate and Foreign Commerce. Amends 
part B of title XVIII (Medicare) of the So- 
cial Security Act with respect to acupunc- 
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ture treatment in States which license or 
certify individuals who furnish such treat- 
ment. 

H.R. 7643. June 24, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
a taxpayer to elect to treat expenditures 
paid or incurred by him during the taxable 
year for depreciable business property as 
currently deductible business expenses. 

H.R. 7644. June 24, 1980. Education and 
Labor. Establishes a municipal arts program 
for the purpose of making available artistic 
and cultural opportunities in the Nation's 
cities. 

H.R. 7645. June 24, 1980. Judiciary. Divides 
the current United States Court of Appeals 
for the Fifth Circuit into two circults, the 
Fifth Circuit, composed of the States of Lou- 
isiana, Mississippi, and Texas, and the Elev- 
enth Circuit, composed of the States of Ala- 
bama, Florida, and Georgia. 

H.R. 7646. June 24, 1980. Banking, Finance 
and Urban Affairs; Education and Labor; In- 
terstate and Foreign Commerce. Establishes 
a program under which the Secretary of 
Housing and Urban Development may pro- 
vide funds to local educational agencies for 
the renovation of underutilized school bulld- 
ings. Amends the Energy Policy and Con- 
servation Act to provide that school facilities 
under the jurisdiction of local éducational 
agencies which have experienced declining 
student enrollments shall be given priority 
for the receipt of funds under specified pro- 
visions of such Act. 

H.R. 7647. June 24, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
a refundable income tax credit for electric 
utility fuel surcharges resulting from a shut- 
down of nuclear power generating facilities. 

H.R. 7648. June 24, 1980. Merchant Marine 
and Fisheries. Directs the Secretary of the 
Interior to issue renewable annual permits 
to enable eligible applicants to commute 
across the Back Bay National Wildlife Refuge 
in the State of North Carolina. 

H.R. 7649. June 24, 1980. Veterans’ Affairs. 
Designates the outpatient clinic of the Vet- 
erans’ Administration Medical Center in 
Fresno, California, as the “Victor Maghakian 
Clinic.” 

H.R. 7650. June 24, 1980. Judiciary. Author- 
izes the granting of a visa and admission to 
the United States for permanent residence to 
a named individual. 

H.R. 7651. June 24, 1980. Judiciary. Directs 
the Secretary of the Treasury to pay a speci- 
fied sum to a named individual in full satis- 
faction of a claim against the United States 
arising from a wrongful death action. 

H.R. 7652. June 25, 1980. Ways and Means; 
Interstate and Foreign Commerce, Makes 
expenditure reductions and raises revenues 
in accordance with the budget reconcilia- 
tion process by revising provisions concern- 
ing Medicare and Medicaid, unemployment 
compensation, trade adjustment assistance, 
mortgage subsidy bonds, estimated income 
payments by corporations, oil and chemical 
excise taxes, telephone excise tax, taxation 
of foreign investments in U.S. real estate, 
and social security taxes paid by the 
employer. 

H.R. 7653. June 25, 1980. Post Office and 
Civil Service. Provides for the issuance of 8 
commemorative postage stamp in honor of 
Father Michael J. McGivney, founder of the 
Knights of Columbus. 

H.R. 7654. June 25, 1980. Armed Services. 
Requires the Board of Regents of the Uni- 
formed Services University of the Health 
Sciences to establish a program of training in 
military medicine for individuals enrolled in 
the Armed Forces health professions scholar- 
ship program. 

H.R. 7655. June 25, 1980. Ways and Means. 
Amends the Internal Revenue Code to reduce 
income tax rates for each category of in- 
dividual taxpayers. 


Provides for a system of accelerated 
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capital cost recovery for investment in busi- 
ness facilities and equipment. 

H.R. 7656. June 25, 1980. Agriculture; 
Banking, Finance and Urban Affairs. Author- 
izes the Secretary of Agriculture to make 
loans for the construction of facilities to 
produce ethanol for blending with motor 
fuel. 

H.R. 7657. June 25, 1980. Post Office and 
Civil Service. Establishes. general statutory 
authority for the head of a Federal agency 
to appoint experts or consultants for tem- 
porary services. 

H.R. 7658. June 25, 1980. District of Colum- 
bia. Amends the National Capital Transpor- 
tation Act of 1969 to require the Secretary of 
Transportation to contract with the Wash- 
ington Metropolitan Area Transit Authority 
for a compehensive study of extending the 
rail rapid transit line specified in the adopted 
regional system. 

H.R. 7659. June 25, 1980. Public Works and 
Transportation. Amends the Tennessee Val- 
ley Authority Act of 1933 to make the en- 
hancement of the economic and social well 
being of people residing and owning property 
in the Tennessee and Mississippi River Basin 
a purpose of such Act. 

H.R. 7660. June 25, 1980. Ways and Means. 
Amends the Tariff Schedules of the United 
States to provide for the duty-free entry of 
specified freight containers. 

H.R. 7661. June 25, 1980. Interior and In- 
sular Affairs. Amends the Wild and Scenic 
Rivers Act to designate a certain portion of 
the Little Pee Dee River in the State of South 
Carolina for potential addition to the Wild 
and Scenic Rivers System. 

H.R. 7662. June 25, 1980. Foreign Affairs. 
Sets forth compensation to be paid by any 
foreign government which tolerates the tak- 
ing of U.S. citizens as hostages. Vests assets 
of such government in the United States if 
the hostages are not released within a speci- 
fied period. 

H.R. 7663. June 25, 1980. Veterans’ Affairs; 
Post Office and Civil Service. Expands eligi- 
bility of former prisoners of war for certain 
health care benefits. 

H.R. 7664. June 25, 1980. Education and 
Labor.. Amends the National School Lunch 
Act to extend the appropriations authoriza- 
tions for the summer food program for chil- 
dren and the Secretary of Agriculture's com- 
modity purchasing authority. 

Amends the Child Nutrition Act of 1966 to 
extend the appropriations authorizations 
for: (1) special payments to schools with- 
out food service programs or hot meal facili- 
ties; (2) State administrative expenses, 
including unused fund availability; (3) spe- 
cial supplemental food programs for preg- 
nant women, infants, and young children; 
and (4) nutrition education and training. 

Sets forth procedures and requirements for 
States and service institutions participating 
in such programs. 

H.R. 7665. June 25, 1980. Judiciary. Divides 
the current United States Court of Appeals 
for the Fifth Circuit into two circuits, the 
Fifth Circuit, composed of the States of 
Louisiana, Mississippi, and Texas, and the 
Eleventh Circuit, composed of the States of 
Alabama, Florida, Georgia, and the Canal 
Zone. 

H.R. 7666. June 25, 1980. Post Office and 
Civil Service. Increases the amounts of regu- 
lar and optional group life Insurance avail- 
able to Federal emplovees. Provides optional 
life insurance on family members. 

H.R. 7667. June 25, 1980. Interstate and 
Foreign Commerce, Amends the Securities 
Act of 1933, the Securities Exchange Act of 
1934, and the Investment Company Act of 
1940 to revise exemptions from such Acts to 
include within such exemptions government 
employee benefit plans. 

H.R. 7668. June 26, 1980. Intelligence; For- 
eign Affairs. Amends the National Security 
Act of 1947 to revise the congressional over- 
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sight procedures with respect to intelligence 
operations conducted by the United States. 

H.R. 7669. June 26, 1980. Interior and In- 
sular Affairs. Establishes a permanent bound- 
ary for that portion of the Acadia National 
Park which lies within the town of Isle au 
Haut, Maine. 

H.R. 7670. June 26, 1980. Ways and Means. 
Amends title II (Old Age, Survivors and 
Disability Insurance) of the Social Security 
Act to make adjustments in the allocation 
of social security tax receipts between the 
Federal old age and survivors insurance trust 
fund and the Federal disability insurance 
trust fund. 

HR. 7671. June 26, 1980. Foreign Affairs. 
Terminates the export controls imposed by 
the President on U.S. agricultural commod- 
ities to the Soviet Union. 

H.R. 7672. June 26, 1980. Education and 
Labor. Amends the Farm Labor Contractor 
Registration Act of 1963 to exempt labor 
unions from coverage as farm labor con- 
tractors. 

Grants a limited exemption from regis- 
tration requirements to specified farms, proc- 
essors, canneries, gins, packing sheds, and 
nurseries, and their employees. 

Exempts from such coverage specified 
family farmers, processors, canners, ginners, 
packing shed operators, and nurserymen, 
and their employees. 

Revises certain requirements of disclosure 
of information to workers by farm labor 
contractors. 

HR. 7673. June 26, 1980. Rules. Estab- 
lishes a citizens oversight panel to accept 
complaints filed against Members, officers, 
and employees of the House of Represent- 
atives.and, when appropriate, to direct the 
Committee on Standards of Official Conduct 
to conduct a formal investigation of any 
such complaint. 

H.R. 7674. June 26, 1980. Post Office and 
Civil Service; Government Operations. Re- 


vises the authority for appointment and 
compensation of experts and consultants. 
Provides statutory guidelines concerning 
the award of contracts for the procurement 
of goods and services from consultants and 
contractors. 

H.R. 7675. June 26, 1980. Interstate and 


Foreign Commerce. Directs the National 
Institute of Arthritis, Metabolism, and Diges- 
tive Diseases to conduct studies to deter- 
mine the safety and efficacy under the Fed- 
eral Food, Drug, and Cosmetic Act of 
dimethyl sulfoxide as a topical analgesic. 
Provides that, if the drug is so determined 
to be safe and effective, new drug applica- 
tions may be approved under such Act based 
on the evidence submitted by the Institute. 

H.R. 7676. June 26, 1980. Banking, Finance 
and Urban Affairs. Amends the Federal 
Deposit ™nsurance Act, the National Housing 
Act, and the Federal Credit Union Act to 
provide insurance for. the full amount of 
public funds deposited in insured banks, 
thrift institutions, and credit unions. Re- 
peals the restriction on the Federal Deposit 
Insurance Corporation's authority to limit 
the aggregate amount of funds that may be 
deposited in insured banks. 

H.R. 7677. June 26, 1980. Public Works 
and Transportation. Provides for the regu- 
lation of motor carriers of passengers. 

H.R. 7678. June 26, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
an income tax credit for the purchase of a 
new highway vehicle. 


H.R. 7679. June 26, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
married individuals filing jointly an income 
tax deduction from gross income to offset 
the effect known as the “marriage penalty” 
under the income tax rates. 


H.R. 7680. June 26, 1980. Interstate and 


Foreign Commerce. Amends the Public 
Health Service Act to establish a program 
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of grants to financially distressed hospitals 
serving the medically indigent. 

Establishes a National Advisory Council 
on Hospital Financing Stabilization and 
Reorganization. 

H.R. 7681. June 26, 1980. Ways and Means. 
Amends title If (Old Age, Survivors and 
Disability Insurance) of the Social Security 
Act to make homemakers eligible for OASDI 
benefits. 

H.R. 7682. June 26, 1980. Armed Services. 
Revises procedures for the Armed Forces 
with respect to ordering Reserves to active 
duty. 

HR. 7683. June 26, 1980. Judiciary. Directs 
the Secretary of the Treasury to pay a speci- 
fied sum to two named individuals in full 
satisfaction of a claim against the United 
States. 

H.R. 7684. June 26, 1980. Judiciary. Directs 
that the military service of a named individ- 
ual shall be credited in determining the 
amount of survivor annuity payments due 
his survivor. 

Directs the Director of the Office of Per- 
sonnel Management to make a lump sum 
payment to a named individual for the 
amount of specified survivor annuity pay- 
ments. 

H.R. 7685. June 27, 1980. Education and 
Labor. Amends the Employee Retirement In- 
come Security Act of 1974 to postpone for 
one month (from July 1, 1980, to August 1, 
1980) the date on which the Pension Bene- 
fit Guaranty Corporation must pay bene- 
fits under terminated multiemployer plans. 

H.R. 7686. June 27, 1980. Judiciary. Amends 
current law creating a Federal cause of ac- 
tion for the violation of a person's civil 
rights under color of State law to limit the 
availability of such action to the depriva- 
tion of constitutional rights and civil rights 
and equal protection laws. 

H.R. 7687. June 27, 1980. Post Office and 
Civil Service. Provides that no increase in 
pay for Members of- Congress and certain 
other Federal officials may take effect un- 
less the Federal budget is in balance. 

H.R. 7688. June 27, 1980. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide homeowners with an income tax credit 
for the construction of residences which in- 
corporate a passive solar energy system. 

H.R. 7689. June.27, 1980. Science and Tech- 
nology. Amends the Presidential Science and 
Technology Advisory Organization Act of 
1976 and the National Science Foundation 
Act of 1950 to provide additional informa- 
tion to the Congress to provide a basis for 
implementing multiyear research and devel- 
opment authorizations. 

H.R. 7690. June 27, 1980. Ways and Means. 
Amends the Internal Revenue Code to pro- 
vide homeowners with an income tax credit 
for the construction of residences which in- 
corporate a passive solar energy system. 

H.R. 7691. June 27, 1980. Ways and Means. 
Amends the Internal Revenue Code to extend 
the period (rollover period) during which a 
taxpayer must reinvest the proceeds from 
the sale of a principal residence if a new 
residence in order to qualify for the non- 
recognition of any gain from such sale. 

H.R, 7692. June 27, 1980, Judiciary. Pro- 
vides for the cancellation of student visas 
for Iranians studying in the United States, 
and for their departure within 30 days. 

H.R. 7693. June 27, 1980. Agriculture; In- 
terior and Insular Affairs. Designates man- 
agement of certain lands in the Sam Houston 
National Forest, Texas, for uses other than 
wilderness. 

H.R. 7694. June 27, 1980. Armed Services: 
Post Office and Civil Service. Provides civilian 
career employees of the Department of De- 
fense who are residents of Guam, the Virgin 
Islands, or the Commonwealth of Puerto Rico 
the same relative rotation rights as apply to 
other career employees. Authorizes the Dele- 
gates in Congress from Guam and the Virgin 
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Islands to have two appointments each, 
rather than one appointment, to each of the 
service academies. Authorizes the establish- 
ment of a National Guard of Guam. 

H.R. 7695. June 27, 1980. Judiciary. Declares 
a named individual to have been lawfully 
admitted to the United States for perma- 
nent residence under the Immigration and 
Nationality Act. 

H.R. 7696. June 30, 1980. Veterans’ Affairs. 
Amends the Post-Vietnam Era Veterans’ Edu- 
cational Assistance Act of 1977 with respect 
to increased participation. 

H.R. 7697. June 30, 1980. Government Op- 
erations; Ways and Means. Amends the State 
and Local Fiscal Assistance Act of 1972 to 
authorize appropriations for revenue shar- 
ing under such Act. 

Amends the Internal Revenue Code to 
allow individual taxpayers an income tax 
credit for the payment of State and local 
taxes, in lieu of the currently authorized 
income tax deduction. 

H.R. 7698. June 30, 1980. Interior and In- 
sular Affairs. Directs the Secretary of the 
Interior to reconsider a specified mineral 
patent application and to issue a patent if it 
is determined that the requisite mining 
claim was properly filed. 

H.R. 7699. July 1, 1980. Ways and Means. 
Amends the Internal Revenue Code, with 
respect to the penalty for failure to pay tax 
due to negligence or intentional disregard 
of rules and regulations (but without intent 
to defraud), to change the amount of the 
penalty. 

H.R. 7700. July 1, 1980. Veterans’ Affairs. 
Provides an educational assistance program 
for persons who enlist, reenlist, or other- 
wise enter the Armed Forces after December 
31, 1980. Provides for the cancellation of 
certain educational loans in the case of in- 
dividuals who perform service in the Selected 
Reserve of the Ready Reserve of the Armed 
Forces. 

H.R. 7701, July 1, 1980. Education and 
Labor. Amends the Elementary and Sec- 
ondary Education Act of 1965 to permit the 
Secretary of Education to waive certain re- 
quirements of such Act relating to matching 
funds for services provided under schoolwide 
projects to children who are not education- 
ally deprived. 

H.R. 7702. July 1, 1980. Interior and In- 
sular Affairs. Designates certain public lands 
in the State of California as wilderness. 

H.R. 7703. July 1, 1980. Tnterior and Jn- 
sular Affairs. Revises the boundary of the 
Congaree Swamp National Monument in the 
State of South Carolina. 

H.R. 7704. July 1, 1980. Ways and Means. 
Permits a taxpayer who is required to change 
his method of accounting pursuant to Reve- 
nue Ruling 80-60 (inventory valuation) and 
Revenue Procedure 80-5 to effect such a 
change only for taxable years beginning after 
December 31, 1979. 

H.R. 7705. July 1, 1980. Judiciary. Grants a 
Federal charter to the Former Members of 
Congress. 


H.R. 7706. July 1, 1980. Judiciary. Amends 
the Federal Claims Collection Act of 1966 
to permit agencies to contract with com- 
mercial claims collection services for the 
collection of claims of the United States. 

H.R. 7707. July 1, 1980. Interior and In- 
sular Affairs. Amends the Atomic Energy 
Act of 1954 to extend certain provisions of 
the Price-Anderson Act with respect to ex- 
cess energy costs incurred following the 
closure of a nuclear powerplant due to a 
nuclear incident. 

H.R. 7708. July 1, 1980. Ways and Means. 
Amends title II (Old Age, Survivors and Disa- 
bility Insurance) of the Social Security Act 
to provide that surviving divorced wives, as 
well as widows, may marry after attaining 
age 60 without affecting their entitlement 
to widow's insurance benefits. 

H.R. 7709. July 1, 1980. Ways and Means. 
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Amends the Tariff Schedules of the United 
States to increase the quantity of cigarettes 
which may be entered duty-free by US. 
residents, for their personal use, returning 
from specified insular possessions. z 

H.R. 7710. July 1, 1980. Interstate and 
Foreign Commerce. Restricts the authority of 
the Secretary of Health and Human Services 
with respect to the regulation of vitamin and 
mineral products for over-the-counter use. 

H.R. 7711. July 1, 1980. Interior and Insular 
Affairs. Amends the Wild and Scenic Rivers 
Act by designating a segment of the Ameri- 
can River in the State of California as a com- 
ponent of the National Wild and Scenic 
Rivers System. 

H.R. 7712. July 1, 1980. Education and 
Labor. Amends the Employee Retirement In- 
come Security Act of 1974 with respect to the 
effect of such Act on certain State laws regu- 
lating insurance. 

H.R. 7713. July 1, 1980. Government Opera- 
tions; House Administration; Post Office and 
Civil Service; Judiciary. Directs the Adminis- 
trator of General Services to submit to Con- 
gress a prospectus for establishing a central 
presidential library to replace new presiden- 
tial archival depositories. 

Increases the annual allowance to which 
the spouse of a former President is entitled. 

Sets forth the official expenses which the 
Administrator may provide to former Presi- 
dents. 

Revises the length of time during which 
the United States Secret Service is author- 
ized to protect a former President, a former 
Vice President, and the spouse, widow, 
widower, or child of a former President. 

H.R. 7714. July 1, 1980. Foreign Affairs. Re- 
quires the Director of the International 
Communication Agency to make available a 
copy of the film “The President's Country” 
for distribution within the United States. 

H.R. 7715. July 1, 1980. Ways and Means. 
Amends the Internal Revenue Code to ex- 
clude from the gross estate of an individual 
the value of an annuity under a State-de- 
fined benefit plan for judges or their bene- 
ficiaries. Exempts from the gift tax the elec- 
tion of an option to designate a beneficiary 
of a plan. 

H.R. 7716. July 1, 1980. Ways and Means. 
Amends title II (Old Age, Survivors and Dis- 
ability Insurance) of the Social Security Act 
to impose limitations with respect to the 
benefits otherwise payable to convicted felons 
under such title. 

H.R. 7717. July 1, 1980. Science and Tech- 
nology. Establishes a national program of 
ground water environmental research. 

H.R. 7718. July 1, 1980. Judiciary. Amends 
the Federal criminal code to establish crim- 
inal penalties for whoever robs or attempts 
to rob any controlled substance. 

H.R. 7719. July 1, 1980. Education and 
Labor. Amends the Elementary and Second- 
ary Education Act of 1965 to limit the au- 
thority of local educational agencies to use 
Federal funds received under specified pro- 
visions of such Act for construction of a 
school facility to cases in which no reusable 
closed public school facility is within three 
miles of the proposed school facility. 

H.R. 7720. July 1, 1980. Interior and Insu- 
lar Affairs; Judiciary. Confers jurisdiction 
upon the United States Court of Claims to 
hear all claims which the Seminole Nation 
of Oklahoma may have with respect to loss 
of mineral interests. 

H.R. 7721. July 1, 1980. Judiciary. Declares 
a named individual to have been lawfully 
admitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 7722. July 1, 1980. Judiciary. Declares 
four named individuals to have been law- 
fully admitted to the United States for per- 
manent residence, under the Immigration 
and Nationality Act. 

H.R. 7723. July 1, 1980. Judiciary. Declares 
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three named individuals to have been law- 
fully admitted to the United States for per- 
manent residence, under the Immigration 
and Nationality Act. 

H.R. 7724. July 2, 1980. Appropriations. 
Makes appropriations for fiscal year 1980 for 
the Department of the Interior, the Forest 
Service within the Department of Agricul- 
ture, specified programs within the Depart- 
ment of Energy, Indian programs within the 
Departments of Health and Human fervices 
and Education, and related Federal agencies. 

H.R. 7725. July 2, 1980. Ways and Means. 
Amends the Internal Revenue Code to exempt 
independent producer oil and royalty owner 
oil from the windfall profit tax. 

H.R. 7726. July 2, 1980. Armed Services. 
Reduces from 60 to 55 the age at which a 
member of the Armed Forces may retire for 
non-Regular service. Provides that the re- 
tired pay of such a member retiring before 
the age of 60 shall be reduced in a manner 
determined by the Secretary of Defense. 

H.R. 7727. July 2, 1980. Education and 
Labor. Amends the Higher Education Act of 
1965 to increase the eligibility of members of 
the military Reserves and of the National 
Guard for basic educational opportunity 
grants by $500. 

H.R. 7728. July 2, 1980. Ways and Means. 
Amends the Internal Revenue Code to allow 
an employer an income tax credit for pay- 
ment of compensation to an employee for 
periods during which such employee partici- 
pates in armed forces summer camp training. 

H.R. 7729. July 2, 1980. Foreign Affairs. 
Amends the Trading With the Enemy Act to 
provide that any sums not yet deposited into 
the War Claims Fund be deposited into mis- 
cellaneous receipts in the Treasury. Reserves 
a specified portion of such funds to be used 
for an ex gratia payment to Switzerland. 

H.R. 7730. July 2, 1980. Ways and Means. 
Amends the Internal Revenue Code to reduce 
individual income tax rates. Provides for 
cost of living adjustments to individual in- 
come tax brackets and the personal income 
tax exemption amount. Increases the mini- 
mum income levels at which a taxpayer is 
required to file an income tax return. 

H.R. 7731. July 2, 1980. Foreign Affairs. 
Terminates the export controls imposed by 
the President on agricultural commodities 
to the Soviet Union. 

H.R. 7732. July 2, 1980. Interior and In- 
sular Affairs; Interstate and Foreign Com- 
merce. Establishes a revised process for de- 
cisionmaking in regard to significant non- 
nuclear energy facilities. 

H.R. 7733. July 2, 1980. Interstate and 
Foreign Commerce. Requires the Secretary 
of Health, Education, and Welfare to study 
whether there may be a relationship between 
exposure of members of the Armed Forces 
of the United States to nuclear radiation 
in Hiroshima and Nagasaki immediately 
after World War II and various symptoms 
currently exhibited by such members. 

H.R. 7734. July 2, 1980. Ways and Means. 
Amends the Internal Revenue Code to elimi- 
nate the requirement that States reduce the 
amount of unemployment compensation pay- 
able for any week to an eligible individual 
by the amount of certain retirement benefits 
received by such individual. 

H.R. 7735. July 2, 1980. Banking, Finance 
and Urban Affairs. Amends the Depository 
Institutions Deregulation and Monetary 
Control Act cf 1980 to restrict State limi- 
tations on interest or other charges with re- 
gard to the extension of consumer credit. 
Permits creditors to impose transaction fees 
and access fees pursuant to open-end credit 
plans. 

ELR. 7736. July 2, 1980, Banking, Finance 
and Urban Affairs: Foreign Affairs; Judiciary. 
Seeks to promote export trading companies. 
Permits banking organizations to invest in 
such companies. Authorizes the Export-Im- 
port Bank to provide loan guarantees to 
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such companies. Amends the Webb-Pomer- 
ene Act to exempt such companies and ex- 
port trade associations from antitrust re- 
strictions. Directs the Secretary of Com- 
merce to establish an office to promote ex- 
port trade associations within the De- 
partment. 

H.R. 7737. July 2, 1980. Government Opera- 
tions. Limits the amount of land which may 
be owned by the Federal Government. 

H.R. 7738. July 2, 1980. Government Opera- 
tions. Requires each executive agency and 
independent agency to reduce Federal paper- 
work costs relating to small business by 33 
percent over a three year period. 

H.R. 7739. July 2, 1980. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
reduce corporate income tax rates; (2) make 
permanent the tax exclusion for interest and 
dividends; (3) increase the investment tax 
credit for used business property; (4) allow a 
tax credit for cash investments in small busi- 
ness concerns; (5) provide for the nonrec- 
ognition of gain from the sale of a small 
business which is reinvested in replacement 
property; (6) reduce individual capital gains 
tax rates for small business investments; 
and (7) permit an estate tax exclusion for 
the value of certain small business property. 

H.R. 7740. July 2, 1980. Judiciary. Amends 
the Federal criminal code to establish crim- 
inai penalties for whoever certain power 
transmission lines or facilities in which the 
United States has a security interest. 

Provides criminal penalties for the mali- 
cious destruction or interference with the 
operation of certain energy facilities. 

H.R. 7741. July 2, 1980. Judiciary. Requires 
Federal agencies to: (1) invite, accept, and 
consider alternative approaches to a pro- 
posed rule which would achieve the objec- 
tives of such rule at a lower cost to small 
businesses and organizations; (2) publish 
those proposals with a justification of the 
selection of the final rule; and (3) publish a 
plan for reviewing their rules to determine 
whether they are efficiently achieving legis- 
lative goals. 

H.R. 7742. July 2, 1980. Ways and Means. 
Amends the Internal Revenue Code to double 
the amount of the income tax exclusion for 
interest and dividend income and to increase 
the amount of such exclusion to $3,000 for 
taxpayers age 65 or older. Permits taxpayers 
to receive a refundable income tax credit in 
lieu of the tax exclusion for interest and 
dividend income. Makes such tax exclusion 
permanent. 

H.R. 7743. July 2, 1980. Public Works and 
Transportation. Authorizes the Corps of En- 
gineers in performing certain emergency re- 
pairs and restoration of flood control works 
to make improvements which provide a 
higher level of flood protection. 

H.R. 7744. July 2, 1980. Ways and Means; 
Interstate and Foreign Commerce. Amends 
title XVIII (Medicare) of the Social Security 
Act to provide coverage under part B of the 
Medicare program for supplies and services 
furnished by hospitals to individuals who 
have been determined to be terminally ill. 

H.R. 7745. July 2, 1980. Education and 
Labor. Amends the Black Lung Benefits Act 
to provide that certain amounts available for 
disbursements under such Act shall be avail- 
able for payment of benefits and reimburse- 
ments in the case of miners whose last coal 
“peg employment occurred before July 1, 

73. 

H.R. 7746. July 2, 1980. Interior and Jn- 
sular Affairs. Makes certain technical amend- 
ments to the Mineral Lands Leasing Act. 

H.R. 7747. July 2, 1980. Interstate and For- 
eign Commerce; Judiciary. Amends the Com- 
munications Act of 1934 to prohibit the un- 
authorized interception and use of subscrip- 
tion telecommunications. Protects the pri- 


vacy of the users of such telecommunica- 
tions. 


H.R. 7748. July 2, 1980. Ways and Means. 
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Amends tilte II (Old Age, Survivors and Dis- 
ability amsurance) of the Social Security Act 
to suspend the payment of old age or disabil- 
ity insurance benefits to any individual who 
is confined in a penal institution or correc- 
tional facility. Provides for the payment of 
such benefits to the individual’s dependents 
or to such institution or facility, if specified 
conditions are met. 

H.R. 7749. July 2, 1980. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
increase the unified credit against the estate 
and gift taxes; and (2) increase the gift 
tax exclusion. 

H.R. 7750. July 2, 1980. Interstate and For- 
eign Commerce. Amends the Securities Ex- 
change Act of 1934 to make it unlawful, with 
a specified exception, for a foreign corpora- 
tion to acquire U.S. securities if the country 
of such corporation places greater restric- 
tions on the acquisition of securities in such 
country by U.S. corporations. 

H.R. 7751. July 2, 1980. Education and 
Labor. Makes it the continuing duty of the 
Bureau of Labor Statistics to compile and 
publish the Consumer Price Index (CPI). Re- 
quires that no changes be made in the 
factors used in the formation of the CPI or 
any similar index, except as authorized by 
law, if such changes would reduce the 
amount of the cost of living increases pro- 
vided by specified Federal retirement pro- 
grams, 

H.R. 7752. July 2, 1980. Merchant Marine 
and Fisheries. Amends the Merchant Marine 
Act, 1936, to provide for the vacancies at the 
Merchant Marine Academy, currently al- 
located to the Canal Zone, to be filled by 
nominees of the Panama Canal Commission 
from“among the children of residents of those 
areas in Panama made available to the 
United States pursuant to the Panama Canal 
Treaty of 1977 and children of U.S. Govern- 
ment personnel residing in Panama. Makes 
daughters, as well as sons, eligible for nomi- 
nation. 

H.R. 7753. July 2, 1980. House Administra- 
tion. Establishes five regional presidential 
primary election districts for electing dele- 
gates to the national nominating conven- 
tions. Directs the Federal Election Commis- 
sion to assist the participating States in con- 
ducting such regional primaries. 

H.R. 7754. July 2, 1980. Judiciary; Rules. 
Prohibits a Federal agency rule from becom- 
ing effective if a committee of either House 
of Congress reports a resolution disapproving 
the rule and that House does not reject the 
resolution within a specified period. 

H.R. 7755. July 2, 1980. Agriculture. Estab- 
lishes a program to direct financial and tech- 
nical assistance to those geographic areas of 
the United States which have severe and 
chronic soil erosion, soil erosion related, or 
irrigation water management problems. 

H.R. 7756. July 2, 1980. Ways and Means. 
Amends the Internal Revenue Code to: (1) 
allow an income tax credit to employees and 
self-employed individuals for the payment of 
social security taxes; (2) reduce income tax 
rates on corporate income; (3) provide for 
accelerated depreciation for businesses in eco- 
nomically depressed area; and (4) allow 
corporations and individuals an income tax 
credit for compliance with voluntary wage 
and price guidelines. 

H.R. 7757. July 2, 1980. Agriculture. Pro- 
vides grants to the 1890 land-grant colleges, 
including Tuskegee Institute, in the purchase 
of equipment and land, and the planning, 
construction, alteration, or renovation of 
buildings with respect to increasing their ca- 
pacity to conduct food and agricultural 
research. 

H.R. 7758. July 2, 1980. Interstate and For- 
eign Commerce. Makes technical changes in 
specified provisions of the Public Health Serv- 
ice Act and other Federal law regarding 
health planning. 

H.R. 7759. July 2, 1980. Interstate and For- 
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eign Commerce. Amends the Energy Policy 
and Conservation Act to authorize certain 
appropriations for energy conservation pro- 
grams for schools and hospitals and buildings 
owned by units of local government and 
public care institutions. 

HR. 7760. July 2, 1980. Government Op- 
erations. Provides for the adjustment of geo- 
graphic boundaries of standard metropoli- 
tan statistical areas for the purpose of Fed- 
eral assistance programs. 

H.R. 7761. July 2, 1980. Judiciary. Author- 
izes the Secretary of the Army to pay the 
claims of a named individual arising out of 
an automobile accident involving a military 
vehicle. 

H.R. 7762. July 2, 1980. Judiciary. Declares 
two named individuals to have been lawfully 
admitted to the United States for permanent 
residence, under the Immigration and Na- 
tionality Act. 

H.R. 7763. July 2, 1980. Judiciary. Declares 
à named individual to have been lawfully 
admitted to the United States for perma- 
nent residence, under the Immigration and 
Nationality Act. 

H.R. 7764. July 2, 1980. Judiciary. Declares 
three named individuals to have been law- 
fully admitted to the United States for per- 
manent residence, under the Immigration 
and Nationality Act. 

H.R. 7765. July 21, 1980. Budget. Provides 
for revenue reconciliation as provided by 
the Congressional Budget Act of 1974. 

H.R. 7766. July 21, 1980. Ways and Means. 
Amends the Internal Revenue Code to extend 
for one year the provision providing refunds 
of Federal motor fuels taxes imposed on fuels 
used in certain taxicabs. 

H.R. 7767. July 21, 1980. Veterans’ Affairs. 
Allows veterans with service-connected dis- 
abilities who are eligible for military retired 
pay for non-regular service to receive com- 
pensation for such disabilities from the Vet- 
erans’ Administration and to receive such 
retired pay without reduction to either such 
compensation or such retired pay. 

H.R. 7768. July 21, 1980. Education and 
Labor. Amends the Federal Mine Safety and 
Health Act of 1977 to prohibit the issuance 
of a citation by the Secretary of Labor after 
the initial inspection of any coal mine or 
other mine. 

H.R. 7769. July 21, 1980. Interior and In- 
sular Affairs. Amends the Surface Mining 
Control and Reclamation Act of 1977 to 
prohibit the issuance of any notice of vio- 
lation by the Secretary of the Interior after 
the initial inspection of a surface coal min- 
ing and reclamation operation. 

H.R. 7770. July 21, 1980. Public Works and 
Transportation. Designates the Environmen- 
tal Research Center in Cincinnati, Ohio, the 
Andrew W. Breidenbach Environmental Re- 
search Center. 

H.J. Res. 557. May 28, 1980. Judiciary. 
Constitutional Amendment—Allows the en- 
actment of certain laws by popular vote. 

H.J. Res. 558. May 28, 1980. House Admin- 
istration. Reappoints a citizen regent of the 
Board of Regents of the Smithsonian In- 
stitution. 

H.J. Res. 559. May 28, 1980. House Admin- 
istration. Reappoints a citizen regent of 
the Board of Regents of the Smithsonian 
Institution. 

H.J. Res. 560. May 29, 1980. Post Office 
and Civil Service. Desienates March 19, 1981, 
as “National Agriculture Day.” 

H.J. Res. 561. May 29, 1980. Judiciary. 
Constitutional Amendment—Prohibits any 
person who has been convicted of a felony 
from being a Representative or Senator. 

H.J. Res. 562. June 3, 1980. Ways and 
Means. Extends the temporary increase of 
the public debt limit. 

Disapproves the President's imposition of 
import fees on petroleum and petroleum 


roducts. 
- HJ. Res. 563. June 5, 1980. Judiciary. 
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Constitutional Amendment—Prohibits def- 
icit spending and increases in the national 
debt. Sets forth a schedule for repayment of 
the national debt. 

H.J. Res. 564. June 9, 1980, Post Office and 
Civil Service. Extends the congratulations 
of the Congress to the Order of the Sons of 
Italy in America for their 75th anniversary. 
Proclaims Sunday, June 22, 1980, as “Na- 
tional Italian-American Day.” 

HJ. Res. 565. June 10, 1980. Post Office 
and Civil Service: Requests the President to 
designate June 1 through June 6, 1981, as 
“National Management Week.” 

H.J. Res. 566. June 10, 1980. Foreign Af- 
fairs, Withdraws the United States from the 
Treaty on the Limitation of Anti-Ballistic 
Missile Systems and related agreements, 

H.J. Res. 567. June 11, 1980. Post Office 
and Civil Service. Provides for the designa- 
tion of the first week in May of each year 
as “Be Kind to Animals Week.” 

HJ. Res. 568: June 12, 1980. Post Office 
and Civil Service. Authorizes and requests 
the President to issue a proclamation desig- 
nating October 12 through October 19, 1980, 
as “‘Itallan-American Heritage Week.” 

H.J. Res. 569. June 13, 1980. Amends the 
Second Liberty Bond Act to temporarily in- 
crease the public debt limit. 

H.J. Res. 570. June 13, 1980. Amends 
the Second Liberty Bond Act to temporarily 
increase the public debt limit. 

H.J. Res. 571. June 13, 1980. Interstate and 
Foreign Commerce. Disapproves the ration- 
ing contingency plan transmitted to the 
Congress on June 12, 1980: 

H.J, Res. 572. June 13, 1980. Post Office and 
Civil Service. Extends the congratulations of 
the Congress to the men and women of the 
United States who have made the space pro- 
grams possible. 

Directs the President to designate the pe- 
riod of July 13 through July 20, 1980, as 
“Space Week 80.” 

H.J. Res. 573. June 16. 1980. Interior and 
Insular Affiairs; Agriculture; Merchant Ma- 
rine and Fisheries. Provides for the removal 
of certain restrictions relating to the leas- 
ing of energy resources on public lands, the 
Outer Continental Shelf, and other lands 
that contain certain resources under the con- 
trol] of the Federal Government. 

H.J. Res. 574. June 17, 1980. Interstate and 
Foreign Commerce. Disapproves the ration- 
ing contingency plan transmitted to the 
Congress on June 12, 1980. 

H.J. Res. 575. June 19, 1980. Interstate and 
Foreign Commerce. Disadproves the ration- 
ing contingency plan transmitted to Con- 
gress. 

H.J. Res. 576. June 19, 1980. Judiciary. Con- 
stitutional Amendment—States that the 
right to life is vested in each human being 
from the moment of fertilization. 

H.J. Res. 577. June 25, 1980. Interstate and 
Foreign Commerce. Disapproves the ration- 
ing contingency plan transmitted to Con- 
gress. 

H.J, Res. 578. June 26. 1980. Post Office and 
Civil Service. Proclaims June 4, 1981, as “Jack 
Jovett Day” 

H.J. Res. 579. June 26, 1980. House Admin- 
istration. Establishes the Commission on 
Presidential Nominations to make an investi- 
gation regarding the presidential nominating 
process. Directs the Commission to report to 
the President and the Congress respecting 
such investigation, including recommenda- 
tions for the 1384 presidential elections. 

HJ. Res. 580. June 30, 1980. Ways and 
Means. Directs the President to negotiate 
with Japan for a voluntary agreement to 
temporarily restrict imports of Japanese 
automobiles and trucks. 

H.J. Res. 581. July 1, 1980. Judiciary. Con- 
stitutional Amendment—Provides that Rep- 
resentatives in Congress be apportioned on 
the basis of the number of U.S. citizens in 
each State. 
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H.J. Res. 582. July 1, 1980. Judiciary. Con- 
stitutional Amendment—Provides for single 
six-year terms for the President and Vice 
President. Repeals the 22d article of amend- 
ment to the Constitution. 

H.J. Res. 583. July 2, 1980. Appropriations. 
Increases the limitation on program activity 
authorized for the Export-Import Bank with 
specified restrictions. 

H.J. Res, 584, July 2, 1980. Post Office and 
Civil Service. Provides for the commemora- 
tion of the 250th anniversary of the birth of 
Philip Mazzei. 

H.J. Res. 585. July 2, 1980: Judiciary. Con- 
stitutional Amendment—Provides for the di- 
rect popular election of the President and 
Vice President of the United States. 

H.J. Res. 586. July 2, 1980. Appropriations. 
Increases the limitation on program activity 
authorized for the Export-Import Bank with 
specified restrictions. 

HJ. Res. 587. July 22, 1980. Appropriations. 
Provides additional program authority for 
the Export-Import Bank. 

H. Con, Res. 347. May 28, 1980. Foreign 
Affairs. Expresses congressional support for 
the President’s proposals on improving the 
United Nations’ peacekeeping capabilities. 

H. Con. Res. 348. May 30, 1980. Foreign 
Affairs. Expresses the sense of the Congress 
that the President should seek the coopera- 
tion of Cyprus and Turkey in resuming ne- 
gotiations to resolve the Cyprus problem. 

H. Con. Res. 349. May 30, 1980. Post Office 
and Civil Service. Expresses the sense of the 
Congress that the Committee on Post Office 
and Civil Service of the House of Represent- 
atives and the Committee on - Govern- 
mental Affairs of the Senate should make 
every effort to develop legislative proposals 
which maintain the cost-of-living adjust- 
ment for Federal retirees. 

H. Con. Res. 350. May 30, 1980. Ways and 
Means. Declares that it is the sense of the 
Congress that the enactment of a withhold- 
ing tax on interest and dividend payments 
would be detrimental to the economic well- 
being of the, United States. 

H. Con. Res. 351. June 3,. 1980. Ways and 
Means. Expresses the sense of the Congress 
that social security benefits are and should 
remain exempt from Federal taxation. 

H. Con. Res. 352. June 4, 1980. Foreign 
Affairs. Expresses the sense of the Congress 
that the President should direct the U.S. 
representative to the United Nations to pro- 
pose the establishment of a Special Commit- 
tee to seek advisory opinions of the Inter- 
national Court of Justice regarding ques- 
tions of international law submitted by 
national courts. 

H. Con. Res. 353. June 4, 1980. Judiciary. 
Calls upon the President to designate as re- 
fugees those Cubans who have arrived in the 
United States in the last 60 days so that 
State and local governments currently re- 
sponsible for them can qualify for Federal 
assistance. 

H. Con. Res. 354. June 4, 1980. Judiciary. 
Urges the President to expel those Cuban im- 
migrants who have participated in rioting 
and other civil disturbances at various proc- 
essing centers. 

H. Con. Res. 355. June 4, 1980. Judiciary. 
Urges the President to immediately order 
the expulsion from this country of those 
Cuban immigrants who have participated in 
rioting and other civil disturbances at vari- 
ous processing centers. 

H. Con, Res. 356. June 5, 1980. Judiciary. 
Urges the President to expel those Cuban 
immigrants who have participated in rioting 
and other civil disturbances at various proc- 
essing centers. 

H. Con. Res. 357, June 5, 1980. Judiciary. 
Urges the President to expel those Cuban im- 
migrants who have participated in rioting 
and other civil disturbances at various proc- 
essing centers. 


July 25, 1980 


H. Con. Res. 358. June 5, 1980. Education 
and Labor; Judiciary. Expresses the sense of 
the Congress that the Constitution of the 
United States does not preclude periods of 
Silence (for private prayer, meditation, con- 
templation, or introspection) in the public 
schools to be used at the discretion of indi- 
vidual students, even if such periods are 
supervised by a school official. 

H. Con. Res, 359. June 10, 1980. Makes 
corrections in the enrollment of S. 562. 

H. Con. Res. 360. June 10, 1980. House 
Administration. Directs the additional print- 
ing of copies of the report accompanying 
H.R. 7235 (H. Rept. No. 96-1035, economic 
regulation of railroads). 

H. Con. Res. 361, June 11, 1980. Armed 
Services; Post Office and Civil Service. Ex- 
presses the sense of Congress that the pro- 
visions of Jaw requiring biennial cost of 
living adjustments for Federal civil service 
and military retirees should not be changed. 

H. Con. Res. 362. June 11, 1980. Foreign 
Affairs. Urges the President to secure greater 
international cooperation with respect to 
the large number of Cubans fleeing Cuba. 
Expresses the sense of the Congress that the 
President should seek the discussion of such 
situation in an appropriate international 
forum. 

H. Con. Res. 363. June 11, 1980. Foreign 
Affairs; Ways and Means. Urges the Presi- 
dent to negotiate with Japan concerning 
foreign trade matters. 

H. Con. Res. 364. June 13, 1980. Ways and 
Means. Expresses the sense of Congress that 
the imposition of any withholding tax on 
interest and dividend payments would be 
detrimental to the American economy. 

H. Con. Res. 365. June 17, 1980. Armed 
Services; Post Office and Civil Service. Ex- 
presses the sense of Congress that any 
reconciliation bill or resolution which re- 
duces public service subsidies to the Postal 
Service or eliminates the biannual cost-of- 
living adjustments for retired Federal or 
military personnel would contradict estab- 
lished Federal policy and should be defeated. 

H. Con. Res. 366. June 19, 1980. Banking, 
Finance and Urban Affairs; Education and 
Labor; Interstate and Foreign Commerce; 
Ways and Means. Promotes the competitive- 
ness of U.S. industry in the world automobile 
and truck industry. 

H. Con, Res. 367. June 19, 1980. Foreign 
Affairs. Disapproves the proposed export of 
low-enriched uranium to India. 

H. Con. Res. 368. June 19, 1980. Foreign 
Affairs. Disapproves the proposed export of 
low-enriched uranium to India. 

H. Con. Res. 369. June 19, 1980. Foreign 
Affairs. Disapproves the proposed export of 
low-enriched uranium and replacement parts 
to India. 

H. Con. Res. 370. June 19, 1980. Banking, 
Finance and Urban Affairs; Education and 
Labor; Interstate and Foreign Commerce; 
Ways and Means. Promotes the competitive- 
ness of U.S. industry in the world automobile 
and truck industry. 

H. Con Res. 371. June 19, 1980. Post Office 
and Civil Service. Recognizes the period of 
August 9 through August 21, 1980, as a time 
of commemoration of the tricentennial of the 
Pueblo revolt of 1680. 

H. Con. Res. 372. June 23, 1980. Foreign 
Affairs. Disapproves the proposed export of 
low-enriched uranium to India. 

H. Con. Res, 373. June 24, 1980. Judiciary. 
Expresses the sense of the Congress that the 
United States not admit more than 650,000 
immigrants, including refugees, in fiscal year 
1980, and that the President shall submit to 
the Congress an annual U.S. immigration 
goal. 

H. Con. Res. 374. June 24, 1980. Armed 
Services; Post Office and Civil Service. Ex- 
presses the sense of Congress that reconcilia- 
tion instructions directing various congres- 
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sional committees to achieve legislative sav- 
ings shall not apply to semiannual cost-of- 
living adjustments for civil service and mili- 
tary retirees. 

H. Con. Res. 375, June 25, 1980. Banking, 
Finance and Urban Affairs. Expresses the 
sense of the Congress that the Director of the 
Mint should consider implementing meas- 
ures to alleviate the penny shortage. 

H. Con. Res. 376. June 25, 1980. Ways and 
Means. Expresses the sense of Congress that 
the present level of the trade deficit with 
Japan is intolerable and threatens the fu- 
ture of trade between our nations. Urges 
Japan to cooperate in correcting such def- 
icit. 

H. Con. Res. 377. June 30, 1980. Post Office 
and Civil Service, Expresses the sense of the 
Congress that the Committee on Post Of- 
fice and Civil Service of the House of Rep- 
resentatives and the Committee on Govern- 
mental Affairs of the Senate should make 
every effort to develop legislative proposals 
which maintain the cost-of-living adjust- 
ment for Federal retirees. 

H. Con. Res. 378. July 2, 1980. Ways and 
Means. Expresses the sense of the Congress 
not to impose additional Federal income tax 
withholding on interest and dividends. 

H. Con. Res. 379. July 2, 1980. Post Office 
and Civil Service. Expresses the sense of the 
Congress that the Postmaster General should 
issue a postage stamp in honor of the Amer- 
ican hostages in Iran. 

H. Con. Res, 380. July 2, 1980. Ways and 
Means. Urges the President to negotiate with 
Japan to obtain a commitment from Jap- 
anese automobile manufacturers to increase 
U.S. production of automobiles in proportion 
to increases in U.S. sales in return for open 
access to the U.S. auto market. 

H. Con. Res. 381. July 2, 1980. Foreign Af- 
fairs. Expresses the sense of the Congress 
that the President pring before the United 
Nations Security Council the probable viola- 
tion of the Biological Weapons Convention 
of 1972 by the Soviet Union (the Sverdlovsk 
incident). 

Calls upon the President to report, with 
any recommendations, to Congress concern- 
ing the status and capabilities of U.S. de- 
fenses against biological weapons. 

H., Con. Res. 382. July 2, 1980. Foreign Af- 
fairs. Expresses the sense of the Congress 
that U.S. foreign policy should refiect a na- 
tional strategy of peace through strength 
with specified principles and goals. 

H. Con. Res. 383. July 21, 1980. Ways and 
Means. Disapproves the determination of the 
President not to provide import relief for the 
leather wearing apparel industry. 

H. Con. Res. 384. July 22, 1980. Ways and 
Means. States the intent of the Congress 
that social security benefits payable to pris- 
on inmates be surrendered to defray the cur- 
rent costs to the taxpayer of supporting pris- 
oners in penal institutions as well as sup- 
porting their dependents on public assist- 
ance. 

H. Res. 683. May 29, 1980. Sets forth the 
rule for the consideration of H.R. 7098. 

H. Res. 684. May 29, 1980. Sets forth the 
rule for the consideration of H.R. 7113. 

H. Res. 685. May 29. 1980. Sets forth the 
rule for the consideration of H.R. 7115. 

H. Res. 686. May 29, 1980. Sets forth 
rule for the consideration of H.R. 7152. 

H. Res. 687. May 29, 1980. Sets forth 
rule for the consideration of H.R. 7265. 

H. Res. 688. May 29, 1980. Sets forth the 
rule for the consideration of H.J. Res. 554. 

H. Res. 689. May 29, 1980. Post Office and 
Civil Service. Expresses the sense of the 
House of Representatives that it offer its 
congratulations to Americans who partici- 
pated in the second Olympic Winter Games 
for the Physically Disabled in Gie!o, Norway, 
and to the organizations who helped to pro- 
mote the event. 

H. Res. 690. May 29, 1980. Foreign Affairs. 
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Expresses the sense of the House of Repre- 
sentatives regarding U.S. assistance to Yugo- 
Slavia to maintain its independence. 

H. Res. 691. May 30, 1980. Sets forth the 
rule for the consideration of H.R. 7428. 

H. Res. 692. June 3, 1980. Rules. Amends 
the rules of the House of Representatives to 
prohibit Members from authorizing any other 
individual or any other Member to cast their 
votes or record their presence in the House 
or Committee of the Whole. 

H. Res. 693. June 3, 1980. Judiciary. Ex- 
press2s the sense of the House of Represent- 
atives that the Standing Committee on Fed- 
eral Judiciary of the American Bar Associa- 
tion and the Attorney General take all 
measures necessary to end discrimination 
against potential lifetime Federal judges who 
do not qualify solely as a result of age 
barriers. 

H. Res. 694. June 3, 1980. House Adminis- 
tration. Expresses the sense of the House of 
Representatives that if no candidate for the 
Presidency receives a majority of electoral 
votes in December, 1980, the Members should 
choose as the President the candidate having 
the greatest number of popular votes in the 
November 1980 election. 

H. Res. 695. June 4, 1980. Sets forth the 
rule for the consideration of H.R. 6790. 

H. Res. 696. June 4, 1980. Sets forth the 
rule for the consideration of H.R. 7301. 

H. Res. 697. June 4, 1980. Sets forth the 
rule for the consideration of H.J. Res. 531. 

H. Res. 698. June 4, 1980. Post Office and 
Civil Service. Extends the congratulations of 
the House of Representatives to the Order of 
the Sons of Italy in America for their 75th 
anniversary. 

H. Res. 699. June 10, 1980. Sets forth the 
rule for the consideration of H.R. 6783. 

H. Res. 700. June 10, 1980. Sets forth the 
rule for the consideration of H.R. 5164. 

H. Res. 701. June 10, 1980. Sets forth the 
rule for the consideration of H.R. 6979. 

H. Res. 702. June 10, 1980. Sets forth the 
rule for the consideration of H.R. 6711. 

H. Res. 703. June 10, 1980. Public Works 
and Transportation. Expresses the sense of 
the House of Representatives that neither 
the Secretary of Transportation nor the Ad- 
ministrator of the Federal Aviation Admin- 
istration shall promulgate any reculations 
or take any actions which would result in a 
reduction of public air service into Wash- 
ington National Airport. 

H. Res. 704. June 10, 1980. Judiciary. Ex- 
presses the sense of the House of Representa- 
tives that the President instruct the Attor- 
ney General to prosecute all persons who 
violate the Logan Act and the executive order 
prohibiting travel to Iran, thereby giving 
color of right to illegal actions by the Gov- 
ernment of Iran. 

H. Res, 705. June 11, 1980. Judiciary. Ex- 
presses the sense of the House of Represent- 
atives that the vandalism of patriotic monu- 
ments should be prosecuted and those con- 
victed of such offense punished to the fullest 
extent of the law. 

H. Res. 706. June 12, 1980. Ways and 
Means. Expresses the sense of the House of 
Representatives that there should be no ex- 
pansion of the Federal income tax withhold- 
ing on interest and dividends. 


H. Res. 707. June 13, 1980. Sets forth the 
rule for the consideration of H.R. 7542. 


H. Res. 708. June 16, 1980. Foreign Affairs. 
Reaffirms U.S. support for human rights in 
Taiwan. Calls on Taiwan to relax restric- 
tions on freedom of expression and to return 
to democratic development. Urges a spirit 
of reconciliation in connection with the 
Kaohsiung incident. 

H. Res. 709. June 16, 1980. Interstate and 
Foreign Commerce. Expresses the sense of 
the House of Representatives that the Presi- 
dent should convene a White House Confer- 
ence on Energy Conservation. 
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H. Res. 710. June 17, 1980. Rules. Amends 
the Rules of the House of Representatives 
to require information on House votes by 
Members of Congress in their postal patron 
newsletters. 

H. Res. 711. June 17, 1980, Rules. Amends 
Rule X of the Rules of the House of Repre- 
sentatives to provide that committee and 
sudcommittee ratios reflect, to the closest 
degree possible, the party ratio in the House 
as a whole. 

EL Res. 712. June 18, 1980. Elects specified 
Members to the House Committee on Public 
Works and Transportation. 

H. Res. 713. June 18, 1980. Elects a named 
Member to the House Committee on Vet- 
erans’ Affairs. 

H. Res. 714. June 18, 1980. Sets forth the 
rule for the consideration of H.R. 6418. 

H. Res. 715. June 18, 1980. Sets forth the 
rule for the consideration of H.R. 7584. 

H. Res. 716. June 18, 1980. Sets forth the 
rule for the consideration of H.R. 7235. 

H. Res. 717. June 18, 1980. Appropriations. 
Disapproves a specified portion of the pro- 
posed deferral of budget authority (D80-65) 
for Environmental Protection Agency grants 
for waste treatment works. 

H. Res. 718. June 19, 1980. Provides for a 
procedure to concur in the Senate amend- 
ment to H.J. Res. 521. 

H. Res. 719. June 19, 1980. Waives certain 
points of order against the bill H.R. 7590. 

H. Res. 720. June 19, 1980. Waives certain 
points of order against the bill H.R. 7592. 

H. Res, 721. June 19, 1980. Waives certain 
points of order against the bill H.R. 7593. 

H. Res. 722. June 20, 1980. Provides a pro- 
cedure for response to subpoenas by Mem- 
bers, officers, or employees of the House of 
Representatives. 

H. Res. 723. June 20, 1980. Provides further 
procedures during the consideration of H. 
Res. 722. 

H. Res. 724. June 24, 1980. Sets forth the 
rule for the consideration of H.R. 6811. 

H. Res. 725. June 24, 1980. Sets forth the 
rule for the consideration of H.R. 7051. 

H. Res. 726. June 24, 1980. Sets forth the 
rule for the consideration of H.R. 7244. 

H. Res, 727. June 24, 1980. Waives certain 
points of order against the bill H.R. 7631. 

H. Res. 728. June 24, 1980. Provides addi- 
tional debate time and waives certain points 
of order against the conference report on 
S. 932. 

H. Res. 729. June 25, 1980. Education and 
Labor. Calls upon the President to declare 
a national emergency for the purpose of 
suspending the Davis-Bacon Act. 

H. Res. 730. June 25, 1980. Post Office and 
Civil Service. Extends the congratulations of 
the House of Representatives to Wayland 
Academy of Beaver Dam, Wisconsin, on 125 
years of achievement in education, 

H. Res. 731. June 26, 1980. Waives certain 
points of order against the conference re- 
port on S. 1308. 

H. Res. 732. June 26, 1980. Sets forth the 
rule for the consideration of H.R. 6704. 

H. Res. 733. June 26, 1980. Sets forth the 
rule for the consideration of H.R. 6386. 

H. Res. 734. June 26, 1980. Sets forth the 
rule for the consideration of H.R. 6667. 


H. Res. 735. June 26, 1980. Foreign Affairs. 
Deplores the politicization of the Mid-Dec- 
ade Women’s Conference. Urges the U.S. 
delegation to oppose any politically moti- 
vated resolutions at the Conference. 

H. Res. 736. June 26, 1980. Foreign Affairs. 
Expresses the sense of the House of Repre- 
sentatives that international congressional 
fellowships for foreign nationals constitute 
a valuable resource for the Congress. 

H. Res. 737. July 1, 1980. Foreign Affairs. 
Deplores Soviet violations with respect to 
Afghanistan. Calls for the withdrawal of 
Soviet troops from Afghanistan. 
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H. Res. 738. July 1, 1980. Foreign Affairs. 
Expresses the sense of the House of Repre- 
sentatives that the U.S. delegation to the 
Copenhagen Conference on the United Na- 
tions Decade for Women should sign the 
Convention on the Elimination of Discrimi- 
nation Against Women and oppose any res- 
olutions which do not relate directly to the 
goals of the Conference. 

H. Res. 739. July 2, 1980. Elects certain 
named Representatives to the Committees 
on Appropriations and Foreign Affairs. 

H. Res. 740. July 2, 1980. Post Office and 
Civil Service. Commends Dr. M. Stanley Liv- 
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ingston upon the 50th anniversary of his 
orig-nal work in the field of cyclic accel- 
eration. 

H. Res. 741. July 2, 1980. Judiciary. Refers 
to the Chief Commissioner of the Court of 
Claims a bill for the relief of two named 
individuals. 

H. Res. 742. July 2, 1980. Judiciary. Refers 
to the Chief Commissioner of the Court of 
Claims a bill for the relief of two named 
individuals. 

H. Res. 743, July 21, 1980. Provides that 
the Speaker of the House certify the Report 
of the Committee on Standards of Official 
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Conduct with respect to the proceedings 
against a named U.S. Attorney for the Dis- 
trict of Columbia. 

H. Res. 744. July 21, 1980. Education and 
Labor. Expresses the sense of the House of 
Representatives regarding certain aspects of 
the model adoption legislation and pro- 
cedures which the Secretary of Health and 
Human Services is required to issue under 
the Child Abuse Prevention and Treatment 
and Adoption Reform Act of 1978. 

H. Res. 745. July 22, 1980. Foreign Affairs; 
Judiciary, Calls for an investigation into the 
activities of a named individual. 
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INSPIRING ADDRESS BY CAPT. 
EUGENE “RED” McDANIEL 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. DORNAN. Mr. Speaker, I have 
just read a remarkable book, a volume 
that I will be speaking about later on 
in this session in more detail. I am 
speaking of Capt. “Red” McDaniel’s 
autobiographical piece, “Scars and 
Stripes,” a bopk detailing his harrow- 
ing experiences in Vietnam’s Commu- 
nist dungeons. 

Many of us in this House have come 
to know Captain McDaniel as the rep- 
resentative of the U.S. Navy Congres- 
sional Liaison Office here on the 
House side of Capitol] Hill. But those 
of us who have had the privilege of 
knowing him are proud indeed to have 
made his acquaintance; for he is a rare 
man. On behalf of the Republic, he 
has bravely confronted adversaries in 
circumstances that would constitute, 
for all of us, nothing less than an in- 
credible nightmare. But Captain 
McDaniel belongs to a special breed of 
men; he represents the best that this 
Nation has to offer. 

To give you an idea of the rare char- 
acter of this man, Mr. Speaker, I 
would call to your attention his elo- 
quent and moving address at the First 
Baptist Church in Pensacola, Fla. I 
submit his speech for the RECORD: 

ÅDDRESS BY CAPT. EUGENE B. MCDANIEL 

“Nothing is worth dying for.” Those 
words appeared in a recent Harvard Campus 
newspaper ad announcing a rally to protest 
the draft. Nothing is worth dying for! What 
have we done to our children that would 
cause them to refuse military service by 
saying, “Nothing is worth dying for.” 

Now, not one of us wants to die. God 
forbid that any young American ever again 
will have to go to war and give his life for 
his country. I pray every day that God will 
protect this nation from further armed con- 
flict. I have a young son who just graduated 
from the Naval Academy and another son 
who is just the right age to be included for 
the draft registration that will begin a few 
weeks from now. I am proud of my son who 
is a brand new ensign and I will be proud of 
my 20 year old when he goes to the post 
office and signs his name so that he will be 
available to serve his country if he is 
needed. I am thankful that my two sons are 
not part of an anti-draft movement. I pray 
every day that it will never be necessary for 
them to give their lives for their country. 
But I hope I never hear them say, “Nothing 
is worth dying for.” 

What would we die for? Before we pass 
judgment on the youngster who said, 
“Nothing is worth dying for,” perhaps we 
should examine our own hearts to find the 
depth of our commitment to the things we 
have and say we believe in. Just how far 
would we go to protect our country, our 


freedom, our families, our faith? Just how 
precious are these things? 

Six years in a communist prison camp— 
deprived of family, freedom, country (we 
were not deprived of faith; it was our faith 
that kept us alive-—-but deprived of a bible 
and freedom of worship)—six years in a 
communist prison camp gives a man time to 
reflect—and reason to reflect—on the value 
of those blessings we take so lightly: our 
families, those people in our lives who give’ 
‘us purpose and meaning; our country, that 
land of our birth which has nourished us 
and given us so much prosperity; our free- 
dom, that precious heritage that allows us 
to think what we want to think, say what 
we want to say, believe what we want to be- 
lieve; our faith, that belief in a great God 
who purchased our salvation at such great 
price. 

I have had the privilege in recent days to 
speak at several graduation ceremonies and 
to deliver the baccalaureate at my daugh- 
ter’s high school. I always share with the 
young people my hope that, as they go out 
to make their mark in the world, they will 
make a commitment to establish a good 
marriage and a strong family. The American 
home is crumbling and that in turn will 
cause our nation to crumble. 

After I returned from Vietnam, someone 
asked my wife Dorothy how shé was able to 
love me, wait for me and hold our family to- 
gether for six years. Her answer was, “Love 
is more than a feeling; love is a decision and 
a commitment.” There are times when you 
just don’t feel like loving your mate or your 
child. Then you must decide to love them. 
Sometimes you must make a sacrifice—you 
must sacrifice your pride, your love of self. 
You must ask, “What is this family worth?” 
and exercise your personal commitment to 
your family. 

What about our country—our freedom? 
What is it worth? Do we fully appreciate 
this land and what it represents? If you 
were not comfortably settled in your pew in 
First Baptist Church Pensacola this morn- 
ing, what would you be willing to do to 
attain the freedom that America has to 
offer? Cuban refugees have risked their 
lives to escape from that Communist island 
and reach America, Boat people from Indo- 
China have put to sea in small leaky vessels 
in the waters of Vietnam, desperately 
hoping for America. Throughout our his- 
tory people have taken great risks to attain 
America. In spite of our many problems—in- 
flation, unemployment, the energy short- 
age—we are still the greatest, the strongest, 
and the kindest nation in the world. If you 
don’t believe that, leave it for six years as I 
did. 

America is a land of opportunity. America 
is a land of prosperity. America is a land of 
freedom. Our Declaration of Independence 
signed 204 years ago represented a commit- 
ment to freedom. Fifty-six of our founding 
fathers laid their lives, liberty and honor on 
the line when they signed the Declaration 
of Independence. They paid a high price for 
their commitment to freedom. In the War 
for Independence, nine were killed in action, 
five died as prisoners of war, 12 had their 
homes burned, several lost sons, one man’s 
wife died in prison, and 17 went broke. The 
legacy of our founding fathers is described 
in the words of Thomas Paine: “Those who 
expect to reap the blessing of freedom must, 


like men, undergo the fatigue of supporting 
it. Let us not forget the price of our free- 
dom. Since America became a nation 204 
years ago, we have fought wars around the 
globe in freedom’s name and have paid a 
terrible price in human sacrifice for our 
freedom. 

How much is America worth? In my work 
as a Navy liaison officer for the House of 
Representatives, I live in a world of “politi- 
cal trends”. To do my job, I need to know 
how Members of Congress look at the polls. 
Even the most dedicated of them have to 
consider how to vote. Three months ago, in 
the wake of the holding of American hos- 
tages in Iran and the massive Soviet inva- 
sion of Afghanistan, the big concern of 
Americans was the state of our national de- 
fense. Today our hostages are still in Iran. 
The Russians are still in Afghanistan, and 
what is the No. 1 concern of Americans? In- 
flation and the state of our economy! What 
is our national defense worth? Are we will- 
ing to “pay any price, bear any burden" for 
the survival of our Nation? 

I have a lot invested in America—2110 
days in a Communist prison camp. There 
are others though who have given much 
more than I for our freedom. Millions of 
Americans have given their lives. There is 
not a family here this morning who has not 
been touched by war. The price of liberty is 
high. May we guard it carefully. 

America needs to renew her commitment 
to God, for we are a Nation founded upon a 
faith in God. The Declaration of Indepen- 
dence says: “We hold these truths to be self- 
evident, that men are endowed by their cre- 
ator with certain inalienable rights.” God is 
the source of our rights as Americans; not 
the Constitution, not the courts, not the 
Congress. The Constitution, the courts, the 
Congress, all the branches of our Govern- 
ment, exist to preserve and protect the 
rights that were given to us by God when 
He created us in his own image, the Declara- 
tion of Independence is, first of all, a decla- 
ration of dependence on God. Without God, 
America has no basis for our rights and 
freedoms. 

Soon after America became a nation, a 
young French journalist named Alexis de 
Toqueville came to our country to answer 
the question, “What makes America great?” 
He looked for the greatness of America in 
our fields and in our forests, in our mines 
and in our commerce, in our Congress and 
in our Constitution. But, he said, “not until 
I went into the churches of America and 
heard the pulpits flame with righteousness 
did I understand the secret of her genius 
and power. America is great because Amer- 
ica is good—and if America ever ceases to be 
good, America will cease to be great”. 

What about our faith? What kind of com- 
mitment do we have to God? In the scrip- 
tures, Saint Paul says, “I know and am per- 
suaded that He is able to keep that which I 
have committed unto Him.” God keeps His 
commitments to us. In Vietnam I learned to 
agree with Saint Paul that God can be 
trusted to keep what we commit_to Him; I 
learned what it means to live by faith. 

In 1969, after a well-organized escape at- 
tempt, one of three attempts, all of which 
were unsuccessful, torture was rampant. At 
least one American was tortured to death 
during this period. Because of my involve- 
ment as the main communication link be- 
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tween two camps I went through brutal tor- 
ture. For seven days and seven nights I was 
without sleep, kneeling on pitted concrete. I 
was beaten daily with a fan belt and suf- 
fered a badly broken arm. Bleeding from 
many open wounds, weighing 110 lbs. and 
very near death with nothing left to give 
except the will that says “hang on”, I gave 
my life to God. He made known to me His 
presence and He taught me a valuable 
lesson: Courage is not the absence of fear; 
courage is the presence of faith.” 


In Vietnam { learned how precious our 
freedom of worship is. 


The Sontay raid, November 20, 1970, was 
an attempt to rescue American POW’s. It 
was a raid that was similar to the recent 
Iran rescue attempt. The Sontay raid was 
perfect except for one thing: The camp was 
vacant and no prisoners were rescued. On 
November 26, 1970, 6 days after the Sontay 
raid, the North Vietnamese moved all pris- 
oners from five camps into the “Hanoi 
Hilton”, a large prison in the middle of the 
city of Hanoi. I moved into a cell with 57 
men. One of the first things we did was 
press for the right to have a Sunday wor- 
ship service. Daily for two weeks we asked 
te see the camp commander. He refused to 
see us. In order to get his attention we start- 
ing singing at the top of our voices—352 of 
us. We sang songs like “God Bless America”, 
“The Battle Hymn of the Republic”, 
“Onward Christian Soldiers’, and other 
hymns. However, it doesn't take aviators 
long to run out of religious and patriotic 
songs so for two days we sang fraternity 
songs and school fight songs. The enemy 
countered by turning on the loudspeakers 
that were in the cells to drown us out. The 
higher the volume, the louder we sang. 
After two days ihe enemy soldiers came in 
large numbers to remove 60 of our senior of- 
ficers, and placed them in leg irons and soli- 
tary confinement for the next three years. 
They stayed in those leg irons until our re- 
lease in 1973. We gained though the right to 
have a 15 minute worship service each 
Sunday. So I ask you these questions. Why 
would a man risk torture to gain the privi- 
lege of worshipping freely? Do you think I 
will ever again take lightly the freedom to 
worship God? 


In Vietnam I learned to turn to God 
through prayer. And God was there when 
we needed Him. He honored His commit- 
ment to me. Now I can say with the psalm- 
ist, “He refused to let the enemy triumph 
over me. He gave me back my health. He 
brought me back from the brink of the 
grave, from death itself." Now that I am a 
free man I must keep my commitment to 
Him. 


I'm glad that, when Jesus went to Calva- 
ry, He didn’t say “nothing is worth dying 
for’. He said we were worth dying for. He 
loved us so much that He did die for us that 
we might know salvation and come to know 

tim and to be with Him throughout eter- 
nity. 


We need to pray today for America, that 
we as people might commit our way unto 
God. We need to pray for ourselves that we 
might renew our commitments to our fami- 
lies, to our country and to our God. And we 
need to pray for the young man who said 
“nothing is worth dying for"—that he might 
know, and that we might know also: If there 
is nothing worth dying for, then there is 
nothing worth living for.e 
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MARCELLUS JEROME CLARKE 
ALIAS SUE MUNDY 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. CARTER. Mr. Speaker, it has 
been almost a hallmark of American 
history that injustices are never for- 
gotten and that many will try unstint- 
ingly to right a wrong. 

Such is the case with Marcellus 
Jerome Clarke, a Confederate soldier 
accused of being the guerrilla Sue 
Mundy and executed in Louisville, 
Ky., more than a century ago. 

Recently a newspaper article on the 
reenactment by the Civil War Round- 
table of the trail of M. Jerome Clarke, 
alias Sue Mundy, raised anew this cen- 
tury-old controversy. The result of 
that trial was vindication for M. 
Jerome Clarke. But it seems that erro- 
neous statements regarding the life 
and untimely death of Sue Mundy per- 
sist. 

An illustrious brother of a fraternity 
of which I am a member recently 
wrote me about that execution, which 
he believes was a terrible crime. In 
fact, an historic marker had been 
placed at the site of Mundy’s hanging 
at 18th and Broadway in Louisville. It 
was knocked down in an accident, and 
my illustrious fraternity brother 
would not allow “the jie” to be put 
back up. Instead, he has proposed a 
new, mpre historically accurate in- 
scription to be erected as part of the 
Kentucky historical highway marker 
program. That inscription, if ap- 
proved, will state: 


During the last months of Civil War, 
Union troops occupied Louisville. Newspa- 
per editor George Prentice, who was pro- 
Union but hated martial law, spread reports 
of a woman marauder named “Sue Mundy,” 
who could not be captured by federal 
troops. In March 1865, long haired Confed- 
erate Marcellus Jerome Clarke of Simpson 
Co. was captured and accused of being Sue 
Mundy. 


Jerome Clarke, 20. an artilleryman under 
John Hunt Morgan, was tried and convicted 
for the guerrilla activities of Sue Mundy. 
Maj. Gen. John M. Palmer signed Clarke's 
death order a day before records say his 
tria] began. In block bounded by Broadway, 
Magazine, 17th and 18th Streets, Clarke was 
hanged March 15, 1865. Several thousand 
witnessed his death. 


It is my understanding that a deci- 
sion on approving the wording of a 
new marker inscription for Sue Mundy 
in Louisville is expected shortly by the 
Kentucky Historical Society’s editorial 
committee. 


Whether he was guilty as charged or 
hanged unjustly, the life and death of 
Sue Mundy continue to be a source for 
lively debate among historians and 
others interested in this famous Ken- 
tuckian.@ 
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THE SAGEBRUSH REBELLION 


HON. JIM SANTINI 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. SANTINI. Mr. Speaker, I am 
proud to bring the Sagebrush Rebel- 
lion to the U.S. House of Representa- 
tives. Today, I am introducing legisla- 
tion which provides a mechanism for 
transferring 460 million acres of west- 
ern public land back to the States. 
The bill I propose addresses the long- 
standing inequity imposed on Western 
States by Federal ownership of 63 per- 
cent of all western lands. In my home 
State, Nevada, 87 percent of the State 
is under the Federal Government’s ju- 
risdiction. In some counties; Uncle 
Sam owns 99 percent of the land. In 
contrast, the Federal Government 
averages only about 5 percent owner- 
ship in States east of the 100th merid- 
ian. This injustice can no longer be 
tolerated. 

Inequity today has its roots in yes- 
terday. Instead of being admitted on 
an equal footing with the rest of the 
States in the Union, Congress said 
that public lands States could not be 
admitted to statehood unless they 
gave up all right and title to the vast 
majority of all land within their bor- 
ders. The price of statehood came very 
very high to the West. 

My bill would allow for the orderly 
transfer of Bureau of Land Manage- 
ment lands back to the States. Land 
transfers would not be automatic and 
States would be required to enact laws 
to insure sound land management and 
to protect natural resources. National 
parks, forest lands, wildlife sanctuar- 
ies, Indian reservations, and military 
installations would be exempt from 
the bill. 

I urge my colleagues to give this bill 
careful consideration. Home rule for 
the West is long overdue. It is morally 
wrong for Uncle Sam to own one-third 
of the Nation. 

At this time, I enter into the Recorp 
some questions and answers on the 
key questions surrounding the Sage- 
brush Rebellion. 

CONGRESSMAN JIM SANTINI ANSWERS QUES- 
TIONS ON THE SAGEBRUSH REBELLION, JULY 
25, 1980 
1. Would you give a brief-description of 

your bill? 

Yes, the purpose of my Sagebrush Rebel- 
lion Bill is to right a wrong that is over 100 
years old. Unlike Eastern states which were 
admitted to the Union with state or private 
control over the land within their borders, 
western public land states were treated like 
second-class colonies. Before it could be ad- 
mitted to statehood in 1864, Nevada was 
forced to give up its right to the vast major- 
ity of land within its boundaries. I believe it 
is fundamentally wrong for Uncle Sam to 
own, control and regulate one-third of 
America. 87 percent of my state, Nevada, is 
controlled by the federal government. 63 
percent of the land west of the Rockies is 
managed by the federal government. 99 per- 
cent of Esmeralda County, Nevada, is man- 
aged by our federal landlord, the Bureau of 


July 25, 1980 


Land Management. Please note that the 
first class states in the East, however. aver- 
age about 5 percent federal ownership—a 
much more reasonable degree of federal 
presence, if I may say so. 

I have introduced into the Congress of the 
United States a bill which redresses these 
inequities. My bill establishes a mechanism 
for transferring about 460 million acres of 
western lands now managed by the Bureau 
of Land Management from Federal to state 
control. The transfer would not be auto- 
matic, and states would be required to pass 
laws to provide for sound management prac- 
tices and to protect natural resources. My 
bill does not permit transfer of such nation- 
al treasures as national] parks, forest lands, 
wildlife sanctuaries or Indian reservations. 

Sagebrush Rebellion legislation returns 
the government of western states back-to 
people who live there, which is where it be- 
longs. Uncle Sam is an absentee landlord 
who lives 3,000 miles away. He's slow to 
return phone calls, can’t afford to make re- 
pairs and always wants to raise the rent. 

2. Are you confident that most Western 
States would want their lands back? 

Indeed, I am. In 1979, Nevada was the 
first state to assert state control over feder- 
al land. Since then, Arizona, California, 
Colorado, Hawaii, Idaho, New Mexico, Utah, 
Washington state, and Wyoming have all 
passed similar state laws or resolutions of 
support, 

In addition to the West's philosophical 
desire to be on an equal footing with the 
rest of the states, we are fed up with the 
morass of federal regulations that accom- 
pany federal land ownership in the West. 
We simply don't believe that “Washington 
knows best" when it comes to expanding a 
town, growing a crop, grazing a cow or drill- 
ing for oil. The West is over-regulated and 
under-compensated for its contributions to 
the nation. 

3. What is the Federal Government doing 
wrong? 

It would probably take less time to tell 
you what the feds are doing right, but I 
think s few concrete examples will portray 
the forces behind the Sagebrush Rebellion. 

In case you think the Sagebrush Rebel- 
lion is just for a few western cowboys, let 
me recite a couple of urban issues. In the 
Las Vegas Valley, there are approximately 
40.000 acres of land owned bv the federal 
government. For the most part, it is quite 
unsuitable for the usual federal multiple 
use activities such as grazing, recreation, or 
mining. This land is prime urban real estate. 
One, 150 acre parcel is located on the Las 
Vegas Strip. Unless the Bureau of Land 
Management has plans for Developing a 
casino, I am hard pressed to understand 
why the Bureau of Land Management needs 
land on the Las Vegas Strip. 

An even better example concerns some 
low-income senior citizens in Las Vegas who 
need land for a mobile home park. A local 
service organization is willing to commit its 
own money and also search for grants for 
the senior citizen project. BLM, however, 
will not let the group have the land. 

Then there's the situation in the little 
town of Alamo, Nevada, which had to apply 
to the federal government to get land for a 
baseball diamond for the Little League. 

How would a resident of New York City or 
Peoria feel if he had to work through the 
federal bureaucracy just to get a sewer 
hook-up or an electrical connection? What 
could be more basic functions of local gov- 
ernment? Yet, in many western areas, where 
federal lands and private lands are closely 
interspersed or checkerboarded, a citizen 
who wants these basic local services has to 
get federal permission, in addition to fulfill- 
ing all the local requirements. 
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I could go on*but space doesn’t permit it. 
Suffice it to say that.I hear from thousands 
of irate constituents each yeay with solid ex- 
amples of what the federal government is 
doing wrong on the public lands. 

4. What evidence is there that the States 
could or would do a better job? 

“Home-rule” for the West will result In 
more efficient, more economical and more 
responsible government. People who have a 
stake in the land make better caretakers 
than a landlord who lives 3,000 miles away 
from the property. But let me give you some 
specific examples. 

Environment—As Nevada's lone repre- 
sentative in the U.S. House of Representa- 
tives, I think I qualify as an endangered spe- 
cies. I can solemnly promise you that most 
Sagebrush rebels are not anti-enyironmen- 
talists. The same cattlemen, ranchers. 
miners and farmers who strongly support 
the Sagebrush Rebellion are the strongest 
opponents of the Department of Defense's 
deployment of MX on public lands. The MX 
Dragstrip system will be laid out over about 
10,000 square miles of land in the Great 
Basin desert, will use 112 billion gallons of 
water and will criss-cross Nevada and Utah 
with 10,000 miles of roads. 

If this is the federal government's idea of 
land use planning, I really wish they would 
take their environmental blueprints else- 
where. 

Economics—I have heard Interior repre- 
sentatives say such things as “the states 


can't afford to manage the public lands.” I * 


say nonsense; Let's consider my favorite 
agency, the Bureau of Land Management. 

BLM is one of the few federal agencies 
that makes a profit, in 1978, BLM brought 
in over $621 million from 11 Western states, 
It spent $181 million in those states, leaving 
a net gain of almost half a billion dollars. 
BLM accomplished this feat with over 5,000 
employees. 

With these resources, there is little doubt 
that the western states could “afford” to 
manage their own lands. By way of compari- 
son, I would like to point out that it costs 
the state of Utah 25¢ per acre to manage its 
state land, while it cost BLM 74¢ an acre to 
manage its federal land in Utah. 

State control of land would make land 
management more efficient by removing 
several layers of unnecessary bureaucracy. 

As you may know, 85 percent of the na- 
tion’s oil reserves, almost 40 percent of the 
nation’s gas and 50 percent of the nation's 
geothermal resources are on federal land. 
Rest assured, that with these kinds of valua- 
ble energy resources, western states can suc- 
cessfully finance management of the land 
they are entitled to. 

5. The Feds have characterized the Sage- 
brush Rebellion as a struggle within the 
West (old versus new, urban versus rural) 
rather than an East-West conflict, do you 
agree? 

No, I do not. In my state, the Sagebrush 
Rebellion is not an urban versus rural issue. 
In a State House overwhelmingly dominated 
by urban legislators, Sagebrush Rebellion 
legislation passed almost unanimously. 

I would characterize the conflict as home- 
rule for states versus government by proxy 
from Washington, D.C, In fact, I think if 
Easterners were aware of the extent te 
which Western lives are dictated by the fed- 
eral government, most of them would sym- 
pathize with us. After all, Easterners have a 
history of rebellion against government rule 
by long distance. It was called the American 
Revolution. The Sagebrush Rebellion is not 
just a variation on a traditional American 
theme. 

6. Is the chief objection to Federal land 
management confined to the bureau of land 
management? 
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My primary objection relates to federal 
land policies which are unrealistic and 
overly centralized in Washington. Mining 
law which works for West Virginia may not 
be the best management practice in Wyo- 
ming. In addition, different federal agencies 
frequently promulgate conflicting regula- 
tions for western land use. The Department 
of Energy tells the West that development 
of energy resources is the top priority for 
Western land. The Department of Interior 
is now stressing wilderness preservation. 
And on the same federal land, the Depart- 
ment of Defense says that MX missile. de- 
ployment absolutely takes first precedence. 
There are simply too many inconsistent di- 
rectives coming out of Washington, D.C., 
which fail to consider local conditions and 
realities. 

7. Is a rapprochement possible? 

In my own State of Nevada, I do not think 
we will ever agree that contro] of only 13 
percent of our land is either equitable or 
adequate for one of the fastest growing 
States in the nation. To provide for local 
services for an increasing population, the 
property tax base must be expanded. At an 
absolute minimum, urban federal lands 
must be placed into local ownership. The 
federal government in Nevada controls a 
land mass equal to the size of Maine, Massa- 
chusetts, Connecticut, New York, Rhode 
Island, and Delaware combined. That is in- 
tolerable. 

I do think improved relations are possible 
between Uncle Sam and the Sagebrushers. 
The fact that the Department of Interior 
actively propagandizes against the Sage- 
brush Rebellion indicates to me that we've 
captured the federal government's attention 
if not their hearts.e 


KID CHISSELL REPORTS 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


è Mr. JACOBS. Mr. Speaker, Noble 
“Kid” Chissell is a famous Hollywood 
son of Indianapolis—and a friend of 
one of our coworkers on Capitol Hill, 
Mayor Jim Balukevich. The following 
column published in the Hollywood 
Independent-Wilshire Press on July 2, 
1980, is the quintessence of delicious 
nostalgia replete with the baking of 
“spuds” and the bare possibility of 
“home brew.” 
Kip CHISSELL REPORTS 

A phone call from sister Noretta from In- 
dianapolis put a thorn in my side. Greedy 
vandals razed one of my historic, nostalgic 
haunts in the Indianapolis “Levee” section, 
the Colonial Theater, formerly a high-class 
silent film house, then converted to a bur- 
lesque house, where the great Texas rube 
comic, Buddy Kane, and his wife, Carrie, 
held sway for about four years, a hangout 
for many of us fighters, wrestlers and Run- 
yonesque characters, situated between the 
Colonial Hotel and a Greek restaurant. 

Buddy Kane packed them in every Friday 
and Saturday night with two shows. He 
would have made it big in Hollywood and 
was the pattern for Vincennes’ Red Skelton, 
who springboarded to fame from there after 
T left. 

Meanwhile, Buddy got stuck for a straight 
man, who got sick and pressed me into serv- 
ice for a few days, after we had one run 
through, as I was familiar with most of the 
routines. 
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Around the corner another block, at the 
Ohio Theater was where film star Dick 
Powell started his singing career. He later 
went to “Naptown’s” finest movie house, 
The Circle, with the Charlie Davis Orches- 
tra, where he was signed by First National 
Studios (later Warners) for his first film 
“Street Scene,” in 1931. 

Back to the Colonial Theater. As I said, 
this was a hangout for many: “Indian” Roy 
Cocayne, Cherokee middleweight boxer; 
“Tuffy,” a flyweight; Jackie and Harry Ma- 
ginity, brother boxer and wrestler; Mitchell 
Al DeRose, Chicago featherweight; and 


“Brownie,” a crippled pilot from World War 
I 


The roughest of all was Chuck Wiggins. 
He beat world champ Gene Tunney so badly 
in the training camp at Crete, Ill., in 1927, 
they barred him from future training with 
Gene. 

Chuck had no fear of the toughest hooli- 
gans of that era and I witnessed many of his 
escapades. He had a heart as big as his body 
and at Christmas would raise funds for poor 
folks. 

I went with him on two occasions, when 
we delivered food, toys, candy and clothing 
to these less fortunate, with a caravan of 
cars, driven by Nate Farb, Shiner Mid- 
daugh, Tommy Dillon, Johnny and Jimmy 
Collins, “Stew” Donnelly, Bobbie Lee, Plez 
Oliver and others with my faulty memory I 
can’t think of. 

All this gang was connected with boxing 
and are remembered by old-timers. Also, 
Pete Doerschel, ex-Indiana fighter now a 
businessman here, who was aghast when I 
phoned to tell of the Colonial’s destruction. 
I could write a book about experiences 
there. 

On Saturday, after the midnight show, 
some of us pugs would join the burlesque 
troupe in Buddy and Carrie’s flat in the 
Shield Apartments near the theater. We 
would bake spuds, make salad and cook 
steaks and corn. Some of them had home 
brew but most of us, coffee. 

So you veteran Angelenos who watched 
the passing of the Red Cars and the Angels 
Flight know how I feel about Indianapolis’ 
Colonial Theater. 

It is true that Helen Liberty Smith is 
working with ASA Productions and with 
David Roth, who is preparing “The Maxie 
Rosenbloom Story” about the colorful, old 
light-heavyweight boxing champ who, with 
the late heavyweight champ Max Baer, 
were a good comedy team. 

In my recent column on Oriental thespi- 
ans, forgot to mention my friend, Suzanna 
Kim, who gave such a fine performance in 
“The Good Earth.” She has many more 
good credits and is active in the Opera 
Reading Club and Film Welfare League. Su- 
zanna was a recent visitor to our Cauli- 
flower Alley Club.e@ 


PROPOSED FEDERAL FIREARMS 
AMENDMENTS CRITICIZED 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. McCLORY. Mr. Speaker, re- 
cently I placed in the CONGRESSIONAL 
Record the first part of a letter pre- 
pared by the law firm of Wilmer & 
Pickering analyzing the first two sec- 
tions of H.R. 5225, the Federal Fire- 
arms Law Reform Act of 1979. 
Attached is the final portion of that 
letter—analyzing the last two sections 
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of H.R. 5225. I would hope that my 
colleagues in the Congress will take 
this opportunity to review the letter in 
its entirety. 

Such a measure could only have an 
adverse impact on the present efforts 
at controlling the illegal and damaging 
trafficking in handguns and could 
thwart any further progress in reduc- 
ing the criminal misuse of such weap- 
ons. 

The analysis follows: 

ANALYSIS 


III, THE BILL (H.R. 5225) WOULD UNNECESSAR- 
ILY PREEMPT STATE LAWS GOVERNING THE 
TRANSPORTATION OF FIREARMS WITHIN STATE 
BORDERS 


Another proposal that could give rise to il- 
legal gun traffic is the suggested change to 
18 U.S.C. 927. This section now provides 
that Congress does not intend to preempt 
state firearms law unless the particular 
state and federal provisions directly conflict 
and cannot be reconciled. Section 107 of the 
bill, however, specifically preempts any 
state law prohibiting the transfer of an un- 
loaded, inaccessible gun through that state. 

Such a provision would clearly fly in the 
face of the rights of states to limit the gun 
traffic within their borders. A state may- 
have a legitimate interest in preventing, for 
example, the shipment through its-ports of 
crates of guns to either domestic or interna- 
tional terrorist groups. Such guns could 
very easily qualify under the proposed 
amendment as unloaded and inaccessible. 
Yet Congress surely has little interest in in- 
sisting that a state provide a staging ground 
for the shipment of such weapons. 


IV. THE BILL WOULD UNDULY RESTRICT THE EF- 
FECTIVENESS OF FEDERAL FIREARM CONTROLS 


A. The dill would effectively prohibit BATF 
compliance inspections 


If amended as proposed, the Act would 
lose one of its most effective inforcement 
mechanisms—compliance inspections. Sec- 
tion 103(d) of the proposed bill would 
amend section 923(g) of the Act to provide 
for inspections of a licensee's records only if 
the BATF has reasonable cause to believe 
that a violation of the Gun Control Act has 
occurred and that evidence of such a viola- 
tion might be found on the licensee’s prem- 
ises. Such a provision would effectively 
eliminate on-premises compliance inspec- 
tions because it would be very difficult for 
inspectors to develop the requisite reason- 
able cause without actually seeing the rec- 
ords in question. 

The sponsors of the legislation assert that 
this provision is merely an effort to put fire- 
arms inspections in accord with certain lan- 
guage in the Supreme Court's decision in 
Marshall v. Barlow’s, Inc., 436 U.S. 307 
(1978), limiting the inspection powers of the 
Occupational Safety and Health Adminis- 
tration (OSHA). Even a cursory reading of 
Barlow’s, however, reveals the Supreme 
Court’s specific recognition of the legitima- 
cy of inspections of firearms dealers. The 
firearms industry has long been subject to 
close supervision and inspection, according 
to the Court, and an entrepreneur embark- 
ing on such a business voluntarily chooses 
to subject himself to the full arsenal of gov- 
ernmental regulation and in effect consents 
to the restrictions placed upon him. 436 U.S. 
at 313. See United States v. Biswell, 406 U.S. 
311, 316 (1972) (warrantless inspection of 
federal firearms licensee is not unconstitu- 
tional; if inspections are to serve as a credi- 
ble deterrent, they must be frequent). Com- 
pounding their error, the sponsors would 
subject the BATF to far stricter require- 
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ments than those endorsed for OSHA.' Such 
a change lacks any sound justification. 


B. Ninety-day public notice period and 
legislative veto 

Sections 106 (c) and (d) of the bill alter 
the administrative provisions applicable to 
the BATF’s rulemaking authority. Current 
law alreddy requires “reasonable public 
notice” prior to the promulgation of any 
rules and regulations dealing with firearms, 
18 U.S.C. 926(2). Section 106(c) of the bill 
imposes a minimum 90-day public notice 
period. Section 106(d) establishes a legisla- 
tive veto procedure, which imposes_an addi- 
tional 90-day waiting period after any rule 
dealing with firearms is promulgated. These 
proposals would cripple the BATF’s rule- 
making ability and hamper its effectiveness 
by requiring at least a half-year delay in the 
effective date of every rule it intends to 
issue, however major or minor, however sig- 
nificant or routine. 

If there are problems with BATF proce- 
dures, the answer is not to impose barriers 
that would impede the agency's ability to 
act and make decisions in a responsive and 
efficient manner. A better solution would be 
to transfer the authority for the regulation 
of firearms from the BATF to the Justice 
Department, an agency with more experi- 
ence in crime control and enforcement. 

C. Definition of “engaged in the business” 

Current law makes it unlawful for anyone 
except a licensed dealer to engage in the 
business of dealing in firearms or ammuni- 
tion. 18 U.S.C. 922(aX1), 923(a).* The term 
“dealer” is defined as any person engaged in 
the business of selling firearms or ammuni- 
tion at wholesale or retail. See 18 U.S.C. 
921(aX11); 27 C.F.R. 178.11. The term “en- 
gaged in the business” is not defined in the 
statute or in the regulations. 

Section 101(c)(14) of the bill establishes a 
definition of the term “engaged in the busi- 
ness” as it applies to dealers. as well as to 
the other types of federal firearms licens- 
ees. This statutory definition is unnecessary 
at the present time. The BATF on Decem- 
ber 19, 1979 issued an Advance Notice of 
Proposed Rulemaking setting forth a com- 
prehensive inquiry into the need for, and 
proposed format for, such definitions, out- 
lining a range of alternative interpretations 
and seeking public comment on all aspects 
of the issue. 44 Fed. Reg. 75186-87 (1979) (to 
be codified in 27 C.F.R. 178). That proceed- 
ing should provide valuable information 
necessary for an informed judgment about 
the most appropriate formulation of the 
definitions. The Notice correctly observes 
that a number of serious policy issues are 
presented by these definitions, as is demon- 
strated by the fact that the courts have de- 
veloped various conflicting interpretations, 
focusing on several different types of fac- 
tors as significant indicia of “engaging in 
business.” See 32 A.L.R. Fed. 946 (1977). In 
such circumstances, it is essential that a full 
airing of the issue and consideration of the 
relative merits of all of these factors be un- 
dertaken before any final definitions are 
adopted. Accordingly, unti] the BATF pro- 
ceeding is completed and the comparative 
advantages of a range of legitimate ap- 
proaches are analyzed, there is no need for 
adoption of the proposed formulation. 


* The bill requires the BATF to show reasonable 
cause to believe that a violation had occurred as a 
predicate to inspect a dealer’s premises. In contrast, 
Barlow's imposes the much more limited burden on 
OSHA to show that its searches be pursuant to a 
“general plan for enforcement” based on “reason- 
able administrative standards” instead of reflecting 
a mere arbitrary selection of the establishment 
searched. 436 U.S. at 320-21. 

*These provisions include similar requirements 
for licensed manufacturers and importers. 
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The particular definitions proposed are 
also too narrow, The definition of dealer 
would exclude from federal licensing re- 
quirements (1) part-time businesses that 
may conduct a substantial number of sales 
but do not constitute the principal liveli- 
hood of the owner, (2) resale brokers who 
sell large “drop shipments™.but do not 
maintain an inventory, and (3) new business 
not yet engaged in the regular course of 
business but fully intending to do so.* 

D. Sanctions for persons convicted of 
violations other than those charged 

Section 103(c) of the bill proposes that if a 
licensee is charged criminally for violations 
of the Act or its regulations but not convict- 
ed of such charges, the Secretary cannot 
use any of the violations alleged as a basis 
for interfering with the license. As a practi- 
cal matter, the provision fails to achieve its 
intended purposes. The proposal fails to ac- 
count for a central element of our criminal 
justice system—plea bargaining. For exam- 
ple, a licensee could be charged and convict- 
ed for tax evasion involving illegal ship- 
ments of firearms. This licensee could have 
been charged initially with various crimes 
and also with violations of the Gun Control 
Act in connection with the illegal ship- 
ments. 

In the course of plea negotiations, the 
Gun Control Act violations could be 
dropped, even though the predicate for the 
licensee's ultimate plea would clearly in- 
volve the conduct upon which violations of 
the Act were based. Under the proposal, this 
cohduct could not be a basis for revoking 
the license, even though all parties con- 
cerned recognized it had occurred. 

Finally, as a legal question, the proposed 
formulation is contrary to the settled rule 
of law that even a criminal acquittal does 
not bar a later civil proceeding based on the 
same acts. See, e.g., One Lot Emerald Cut 
Stones and One Ring v. United States, 409 
U.S. 232, 235 (1972); Stone v. United States, 
167 U.S. 178, 188 (1897). The primary justifi- 
cation for the rule is that the burden of 
proof in a criminal proceeding is far higher 
than that in an administrative setting. As a 
result, the failure to obtain a conviction 
may have little bearing on'the validity of 
the civil charges, and should not foreclose a 
legitimate case from being brought. 

E. Restrictions on the forfeiture and seizure 
of firearms 

Current law provides that any firearm or 
ammunition involved in, used, or intended 
to be used in a violation of the Act or any 
other federal criminal law is subject to sei- 
zure and forfeiture. 18 U.S.C. 924(d), 

Section 104(d) of the bill removes applica- 
tion of the seizure and forfeiture provisions 
to weapons intended to be used in a viola- 
tion. Moreover, forfeiture would only occur 
after the owner or possessor of the involved 
weapon has been convicted. And dismissal of 
any charge upon which seizure is based, or a 
result other than a finding of guilt as to 
such charge, would preclude forfeiture and 
require: return of the seized weapon. 

Many problems are caused by this change. 
First, a major loophole is created by the 
omission of guns intended to be used in a 
violation of the Act or other federal crimi- 
nal law. An individual plotting to assassi- 
nate an officeholder may be planning to use 
a particular weapon. If he is caught in time, 
before the gun is put to use, his conviction 


* We also note that section 101(c), presumably as 
a result of poor draftsmanship, defines “engaged in 
the business” as applied to an importer of firearms 
as a person who Imports one firearm in any calen- 
dar year, thereby exempting importers of more 
than one firearm. 
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for conspiracy might not be grounds for for- 
feiture of the weapon. 

Second, an assassin could borrow a gun 
from an acquaintance. use it for his crime. 
and return it. Convicting him for assassina- 
tion, however, would not confer authority 
on law enforcement agents to seize and 
retain the gun permanently. because he is 
not the owner or possessor of the gun. 

Finally, this provision also ignores the 
nature of plea bargaining. The example of a 
typical holdup or mugging illustrates this. 
The prosecutor may, to secure a guilty plea 
and for a variety of other reasons, drop 
charges involving possession of a gun and 
accept a plea to mere assault. The defend- 
ant would nevertheless be required to admit 
to the use of a gun as part of the plea. 
Under the bill. however, the dismissal of the 
gun-related charges during the plea bargain- 
ing process would require law enforcement 
authorities to return the gun to the convict, 
perhaps to use on another victim. 


F. Return of seized guns 


Seizure and forfeiture provisions are ad- 
dressed in another context. Section 
104(d2XC) of the bill would permit scizure 
and forfeiture of weapons only if particular- 
ly named and individually identified as in- 
volved in or used in a violation of the Act or 
any other federal criminal] law. 

Such a change from existing law would 
clearly permit crime guns to remain in the 
hands of criminals. If an owner of five guns 
used one to commit a bank robbery, was 
captured, and his weapon seized, the bill 
would not touch his remaining four guns. 
Assuming he was incarcerated for his of- 
fense, upon his release he could use. his 
cache of weapons to commit an even more 
serious offense in the future. 


G. “Knowing” violations 


An additional one-word proposed change 
could significantly weaken the application 
of the law to criminals. Currently the law 
provides that a license may be revoked if 
the holder has violated the Act or its regula- 
tions. 18 U.S.C. 923(e). Section 103(b) of the 
bill would amend the provision to insert the 
word “knowingly” before the word “violat- 
ed.” 

Such a change is plainly unwarranted and 
would provide criminal defendants with an 
additional layer of defense against legiti- 
mate prosecutions. The “knowingly” re- 
quirement might make knowledge of the 
provisions of the law an element of the of- 
fense—a tremendous burden for prosecu- 
tors. The regulatory features of the Gun 
Control Act, like regulatory measures 
throughout our laws, must provide that 
mere accomplishment of the proscribed act 
or omission satisfies the standard for crimi- 
nal Hability. A criminal intent requirement 
undermines the efficacy of such regulatory 
provisions. 


V. CONCLUSION 


We have shown that a number of provi- 
sions of the proposed legislation would have 
a detrimental effect on the operation of cur- 
rent federal and state controls over firearm 
crime and illegal gun traffic. These prob- 
lems are compounded by the combined 
effect of the various provisions taken to- 
gether. These many serious defects in the 
legislation provide a strong basis for oppos- 
ing the bill. 


Mr. Speaker, the complete analysis 
and comments prepared by Mr. 
Seeman and Mr. Goodstein are most 
illuminating and should assist all of us 
in this body in understanding that 
passage of H.R. 5225 would do serious 
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damage to law enforcement—and the 
public interest. 


NATIONAL SCENIC TRAIL 
HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. ROTH. Mr. Speaker, I am 
pleased to be a part of the effort to 
bring national recognition to the Wis- 
consin ice age trail by designating it a 
national scenic trail. 

For 20 years, voluntary citizens 
groups: have been working to develop 
this trail. Presently, hiking and biking 
are the two fastest growing outdoor 
activities in the State of Wisconsin. 
We must also look to the future. With 
more and more thought about energy- 
saving recreational activities, we can 
only anticipate an increasing emphasis 
on our nature trails. 

It is important that we maintain his- 
toric sites; that we set aside and enjoy 
areas that represent the past, where 
we can preserve for posterity natural 
scenic beauty. 

For these reasons, Wisconsin citizens 
have committed their time and re- 
sources to establishing the ice age 
trail. I think it is also appropriate that 
the trail be designated a national 
scenic trail. 

I am proud to join my colleagues 
from Wisconsin in introducing this 
legislation, and hope the ice age trail 
will be added to the other eight na- 
tional scenic trails. 


EXPEDITIOUS ACTION NEEDED 
ON REGULATORY REFORM 
MEASURES r 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. ABDNOR. Mr. Speaker, during 
the recent July recess of Congress I 
toured my State to conduct a series of 
meetings with members of the busi- 
ness community. After these discus- 
sions it was more apparent to me than 
ever before that together with infla- 
tion, nothing negatively impacts busi- 
nesses more than excessive Govern- 
ment regulations. 

Small businesses are especially hard 
hit because they lack the resources to 
comply with the mountains of paper- 
work ahd complicated requirements 
which are constantly promulgated by 
the bureaucracy. 

Many of us in this body have con- 
sistently supported and sponsored leg- 
islation designed to provide for legiti- 
mate regulatory reform. I have per- 
sonally worked for the adoption of 
measures which would require regula- 
tions to be structured so as to apply 
differently to small and large busi- 
nesses as needs dictate. I also believe 
all regulations should be forced to 
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carry a positive cost-benefit ratio and 
that Congress should have the author- 
ity to veto regulations deemed unnec- 
essary. 

Unfortunately, in most instances 
this message has fallen on the deaf 
ears of the Carter administration and 
the House leadership. Currently, sev- 
eral vital regulatory reform measures 
are held hostage in committee at the 
request of the administration. Mean- 
while, productivity continues to de- 
cline because of the enormous drain 
these regulations have on the output 
of the business community. 

Recently, the Associated Press car- 
ried a story about banking regulations 
which exemplifies the need for expedi- 
tious action on regulatory reform 
measures. It seems that not even an 
offer of free money could interest con- 
sumers enough to read so-called im- 
portant disclosures required by the 
Federal bureaucracy. The article, as 
printed in the Sioux Falls Argus 
Leader, appears below. I commend it 
to the attention of my colleagues. 

The article follows: 

Bank FINDS It CAN'T GIVE Money AWAY 

MINNEAPOLIS.—Northwestern National 
Bank bet $1,000 to prove it’s a waste of 
money to mail detailed pamphlets to cus- 
tomers to disclose changes in banking regu- 
lations. 

The bank lost not one cent of the money 
it put up to test its theory that nobody 
reads materials in the government-required 
mailings. 

The bank experiment was made in a May- 
June mailing to 115,000 customers regarding 
the Federal Reserve’s new “Regulation E” 
pertaining to electronic fund transfers. 

One hundred of the checking account cus- 
tomers, chosen at random, got a pamphlet 
that had been specially printed. It con- 
tained one extra paragraph: 

“Any customer who receives (in the mail) 
a disclosure that includes this paragraph 
can get $10 simply by writing ‘Regulation E’ 
and the customer's name and address on a 
card and sending it along with a self-ad- 
dressed, stamped envelope to Northwestern 
National Bank of Minneapolis, 7th & Mar- 
quette, Minneapolis, Minn., 55480.” 

There were no responses. 

Paul Eisen, the bank’s senior vice presi- 
dent of marketing, noted it costs $69,000 to 
print and mail the disclosures he described 
as “laborious and difficult to read.” 

“Based on our experience, total costs to 
all banks across the nation might well be in 
the tens of millions of dollars,” Eisen said. 
“Somewhere along the line, all these costs 
will have to be paid by the bank's custom- 
ers."@ 


IN HONOR OF JUDGE JOHN P. 
STEKETEE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


e Mr. MILLER of California. Mr. 
Speaker, the Congress recently ap- 
proved, and the President signed into 
law, “The Adoption Assistance and 
Child Welfare Act of 1980,” now know 
as Public Law 96-272. 

Enactment of this long-awaited law 
is the culmination of the efforts of 
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many hundreds of dedicated people 
throughout the United States who 
have recognized the deficiencies of the 
present foster care system and have 
worked diligently to improve it, often 
without any Federal support or public 
recognition. 

One of the people most deserving of 
praise for his own efforts and his con- 
tributions to Public Law 96-272 is 
Judge John P. Steketee of the Kent 
County, Mich., Juvenile Court. Judge 
Steketee is one of the founders of the 
National Council of Juvenile Court 
Judges’ children in placement pro- 
gram, on which many of the account- 
ability features of Public Law 96-272 
were based. The CIP project provided 
us with the essential data which shows 
that a better administered foster care 
program is better for the children, 
their families, and taxpayers, because 
the costs of the system are reduced. 

Judge Steketee's work was the sub- 
ject of a feature-length story in 
Parade magazine, which I want to 
share with all Members of Congress. 
And now, in addition to this national 
recognition, I am informed that the 
Council of Juvenile Court Judges itself 
has awarded him its Meritorious Serv- 
ice Award. I want to offer Judge Ste- 
ketee my personal congratulations on 
his selection for this honor, and to 
offer him again my appreciation for 
his great personal contribution to the 
improvement of the child welfare 
system. 

The article follows: 

CHILDREN HAVE FRIEND IN COURT 
(By Lynne McTaggart) 

Becky was a prime candidate for long- 
term, indefinite foster care. A 15-year-old 
deaf mute subject to petit mal epileptic sei- 
zures and emotional disturbances, she had 
been described by social workers as “severe- 
ly” mentally impaired. In January 1977, 
she was removed from her home by court 
order because of neglect by her mother, and 
she spent the next year and a half shuffling 
between two foster homes and her real 
home. In June 1878, Becky’s mother gave 
her up permanently, but her social worker 
says the agency in charge of her care did 
not press to find Becky a home because no 
one believed there would be a couple willing 
to adopt her. 

Becky might have remained permanently 
in foster care if the Michigan court monitor- 
ing her case hadn’t ordered the agency to 
refer her to Spaulding for Children, a 
Michigan agency specializing in the adop- 
tion of children other agencies have been 
unable to place. In the fall of 1978, Becky 
was transferred to Spaulding; a month later, 
the agency found a couple interested in 
Becky; by December, they met her (“it was 
love at first sight—on both sides”); and two 
months later, Becky moved into what will 
be her permanent adoptive home. 

Along with Spaulding, Judge John P. Ste- 
ketee of Kent County (Mich.) Juvenile 
Court is responsible for Becky's swift place- 
ment and for making sure that other chil- 
dren like her don’t drift on in the foster- 
care system. Steketee has designed a rigor- 
ous review process that provides the first 
check on foster care agencies, which tradi- 
tionally have had an almost inviolate say on 
the future of their children. Through “cre- 
ative tension” between the court and agen- 
cies, this monitoring system prods social 
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workers to return foster children quickly to 
their parents or to get them adopted—or at 
least placed in the most stable possible 
family setting. 

Now in use in some 30 courts across the 
U.S., Steketee’s review process, called the 
Concern for Children in Plac>ment Project 
(CIP), reflects an emerging judicial recogni- 
tion of the legal right of children to quality 
parental care and to a permanent family. It 
also reflects the growing awareness among 
child welfare personnel that adoptive homes 
can be found for all children, no matter 
what age or race or handicap. 

CIP aims to help those children who are 
involuntarily removed from their parents 
because of abuse or neglect and then 
become temporary or permanent wards of 
the court. Once they are taken from their 
homes, the court assigns their care either to 
a public or private nonprofit agency which 
is then supposed to place the child with a 
foster family, a group home or an institu- 
tion while helping the parents solve their 
problems or attempting to get the child 
adopted. 

Too often “temporary” foster care be- 
comes permanent because of the inadequate 
attempts by agencies to reunite families or 
the courts’ unwillingness to terminate the 
rights of clearly neglectful or abusive par- 


ents. 

Of the estimated 509,000 children now in 
foster care, many have been “lost” in the 
system because of poor court or agency 
record-keeping. Agencies sometimes are 
sluggish in moving children because their fi- 
nancial survival depends upon the per diem 
rate they receive from the government for 
each individual in foster care—the most gen- 
erous and only steady funding available. 
This fiscal “disincentive” to encourage per- 
manent placement is aggravated when the 
determination of a child’s future is left 
almost exclusively to an overburdened social 
worker with minimal training or experience. 
Decisions are often prejudiced or arbitrary, 
and too many workers tend to consider 
older, handicapped or minority children un- 
adoptable. 

Steketee’s court was the first to challenge 
such attitudes through an adversary pro- 
ceeding, in which the court acts as advocate 
for the child. Two lay persons keep track of 
all children under the court's jurisdiction 
and prepare case files including the length 
of time they have been in care, the number 
of foster homes to which they've been 
transferred and their legal status with their 
parents. The court appoints an attorney to 
represent each child in court. At least every 
six months, review hearings are conducted 
during which, says Steketee, “everybody 
comes together—the caseworker, the child's 
attorney, the natural parents”—to discuss 
plans to provide a stable home life. 

The court first attempts to rehabilitate 
the family, offering services such as marital 
counseling, job training or education in 
child-rearing. Only if such efforts fail (and 
in the majority of cases, Steketee says, chil- 
dren do return home), the court acts to ter- 
minate parental rights. It orders the case- 
worker to tap all resources to place the 
child: Michigan’s Adoption Resource Ex- 
change (a statewide interagency communi- 
cation system with data on all waiting chil- 
dren); newspaper columns that publicize 
children without homes; other agency lists 
of parents seeking children; and finally, the 
self-styled “court of last resort,” Spaulding 
for Children. 

Periodic court review of the status of its 
wards has been mandatory in Michigan 
since 1966, but prior to 1972, says Steketee, 
hearings were often a rubber-stamping of 
agency decisions—even in his own court. 
“The agency would say, ‘This 8-year-old bi- 
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racial child is not-adoptable, so it looks like 
he'll grow up to adulthood in this foster 
home.’ I didn’t know any better. I believed 
what they were saying because I figured 
they were social workers, and I didn't have 
any training myself in social work.” 

In 1972, Steketee was approached by 
Peter Forsythe, founder of the Spaulding 
for Children agencies, who wanted to set up 
a branch in Michigan. At Forsythe’s re- 
quest, Steketee hired lay persons to deter- 
mine whether children were needlessly 
drifting in foster care. Much to his chagrin, 
the two-year study showed that many chil- 
dren remained in care only because they 
had been classified as unadoptable. Douglas 
Lewis, a Grand Rapids attorney who has 
represented 50 children in review hearings, 
says that in many cases a foster family de- 
sired to adopt their foster child but that the 
agency.simply had never explored the possi- 
bility. 

As a result, Steketee began to conduct 
more aggressive review hearings that rarely 
accepted agency plans for indefinite foster 
care. He recalls: “A couple of times, very 
early on, when somebody said, ‘This child is 
not adoptable,’ I'd call his or her bluff and 
say, ‘I think I can get this child adopted.’ 
Then I'd call Spaulding and say, ‘Look, get 
this kid adopted, will you?’ And they usually 
did. 

“When we started these hearings, every- 
body knew that there were going to be some 
pretty tough questions asked. It was amaz- 
ing how many times, a few weeks before a 
hearing, a plan for a child would get made.” 

In 1974, aided by a foundation grant and 
in conjunction with the National Council of 
Juvenile and Family Court Judges, Steketee 
improved upon the pilot Michigan reviewing 
system and launched what he terms “Phase 
1 of CIP,” selecting 12 diversified courts to 
participate in the program and holding 
training sessions for judges and court per- 
sonnel. At the outset, 24 percent of the chil- 
dren in these courts had been in foster care 
for five to 10 years, 30 percent had not had 
their cases reviewed in three to 10 years, 
and 56 percent had been moved to at least 
three foster homes. 

After two years, among 2,499 cases re- 
viewed at four of the courts, 927 children 
were moved out of foster care: 195 were re- 
turned home, 40 placed with relatives, 600 
adopted, 70 discharged because they had 
reached their majority, and 22 placed in 
other permanent settings. 


A final report on the three-year activity of 
the Phase 1 courts showed results less dra- 
matic than these initial findings, but it did 
indicate an increase in plans and placements 
in more permanent settings (such as adop- 
tion) and a decrease in “limbo” placements 
(permanent foster care). 

Phase 2 of CIP will attempt to introduce 
many more courts and juvenile judges to 
the project, with training programs tailored 
to individual court needs, particularly for 
those that cannot afford to hire attorneys 
to represent the children or lay persons to 
review case files. Under one plan, the courts 
train volunteers to act as advocates for chil- 
dren during hearings. Courts participating 
in CIP have recruited volunteers from the 
Junidér League, law schools or universities, 
PTA boards, church groups and senior citi- 
zen organizations. The National Council of 
Jewish Women recently received a grant to 
train volunteers as review-hearing advo- 
cates. 


“All you have to do is find a few kids lost 
in the system, and that justifies more than 
an entire salary,” says Steketee. Foster care 
costs can range from as low as $780 per 
child annually in a foster family to $50,000 
for an institutional placement, 
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Although many state laws require periodic 
reviews of foster children, Maris Blechner, a 
New York child advocate, believes that non- 
CIP court reviews such as those in her state 
are a “farce” because many judges aren't 
trained in child psychology and no one acts 
as an advocate for the child. “The judges 
don’t have to speak to the children, you 
don’t have to have a lay guardian—you 
don’t have to have anything” she says. 

Recently, in a non-CIP court in Michi- 
gan—where review hearings are supposedly 
mandatory—at least 64 children were lost in 
foster care because of various bureaucratic 
slipups. In several instances, orders that pa- 
rental rights had been terminated were left 
in a drawer by a court employee after she 
retired. The American Civil Liberties Union 
has filed suit against the Michigan court on 
behalf of these children. 

Steketee’s review process has won an 
award from the National Council of Juve- 
nile and Family Court Judges and the praise 
of Michigan Gov. William Miliken, who rec- 
ommends that other courts in his state 
adopt the program. Nevertheless, Steketee 
says, he has been criticized for “practicing 
social work from the bench.” 

“Our position,” he says, “is that it’s the 
court’s obligation, not just its right, to pro- 
vide a forum for these problems because the 
court has the final authority to decide the 
fate of these children. We've taking these 
kids over from their parents because of pa- 
rental or family neglect. For God's sake, 
we'd better not commit the same sin our- 
selves, substituting governmental neglect 
for parental neglect.” 

“I'm in favor of citizen’s review boards be- 
cause I think that ultimately is where the 
power lies,” says Jayne Kidney, a social 
worker at Spaulding. “That kind of review 
board is going to get more results for kids 
than anything else because those people are 
going to keep pushing they’re going to make 
life very uncomfortable for all of us social 
workers. And sometimes our lives need to be 
made uncemfortable.” @ 


WORLD FAST PITCH CHAMPIONS 
HON. DONALD JOSEPH ALBOSTA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. ALBOSTA. Mr. Speaker, it is 
with great pleasure that I bring to the 
attention of my colleagues America’s 
victory in the world fast pitch softball 
championships. I am especially 
pleased to say that the United States 
was represented by the pride of the 
10th District of Michigan, McArdle’s 
Softball Team of Midland, Mich. 

McArdle’s won the fifth annual 
world fast pitch softball championship 
final in a 3 to 0 victory over Canada on 
Saturday, July 19. The team won all 
nine games they played in the tourna- 
ment, and only one team was able to 
score against them. 

Last Saturday night over 4,500 of my 
fellow 10th District residents came out 
to greet these fine athletes, who were 
returning to Midland from the week- 
long tournament in Takoma, Wash. 
Supporters gathered in Currie Park to 
greet the athletes who represented our 
district and their country so well. 

I join the people of the 10th District 
and the United States in congratulat- 
ing players Barry Cashin, Nelson 
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Cronkright, Oren Mieske, Robert 
Ryan, Russ VanZoerin, Owen Walford, 
James Wright, James Fillion, Rod 
Johnson, Bruce Miller, Jeff Peck, 
Evans Telegradas, Butch Batt, Bill 
Stewart, Donald VanDeusen, Chuck 
D'Arcy; player-manager Jack Starling; 
coaches Thomas Whitfield, Tony 
Avilla, and Tom Wagner; trainer Jim 
Walsh; general manager Greg Bell; 
statistician Bob Kuck; bat boy 
Tommer McArdle; and director of pub- 
licity Dick Page. 


Under the sponsorship of Tom and 
Dona McArdle, of McArdle’s Pontiac 
& Cadillac of Midland, this team has 
brought excitement to the Michigan 
area for many years. I was privileged 
to meet the team this past winter, 
when I joined in celebrating their vic- 
tory in the U.S. championships. 


Mr. Speaker, I am honored to have 
the opportunity to salute this fine 
team today on the floor of this House, 
and I thank all those involved with 
the team—players, management, and 
fans—for their fine contribution to 
athletics and for the honor they have 
attained for our country.@ 


CAPTIVE NATIONS WEEK 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, July 23, 1980 


@ Mr. GILMAN. Mr. Speaker, it is 
indeed a solemn occasion to which I 
address my comments today. In 1959, 
when the Congress passed and Presi- 
dent Eisenhower signed Public Law 
86-90, the world was outraged at the 
barbaric Soviet enslavement of nations 
throughout Eastern Europe and Asia. 
It was hoped that the tragedy of Rus- 
sian domination, made so very vivid in 
Czechoslovakia and Hungary, in 1948 
and 1956 respectively, would be less- 
ened with the passage of time. Alas, 
as we mark Captive Nations Week, 
some 21 years later, the Soviet hold is 
no less severe, no less cruel, and the 
list of captive nations that so angered 
the world in 1959, rather than shrink- 
ing, continues to grow. 

Throughout its history, the deplor- 
able conduct of Soviet leaders in the 
realm of both human and national 
rights has served as a constant re- 
minder to all that the U.S.S.R., a 
country built on the crushed dreams 
of national self-determination, is not a 
law-abiding member of the world com- 
munity. Their blatant disregard for 
the principles of national independ- 
ence, liberty, and justice, principles 
that have formed the foundation of in- 
ternational law since the days of the 
League of Nations, has caused them to 
be despised by those who cherish the 
ideal of freedom. 

Events of the past few months have 
served to reinforce the view, held 
throughout the free world, that the 
Soviet Union is a pirate among na- 
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tions. Their brutal invasion of the 
small, technologically backward, and 
poor nation of Afghanistan is only the 
latest in a long list of Soviet crimes 
against humanity. 

As despicable as the invasion of Af- 
ghanistan is, it is not, unfortunately, 
an isolated example of Soviet agres- 
sion. While we of the free world ap- 
propriately express outrage at this 
latest attempt by the Soviet Union to 
subvert the national will of a people, 
we cannot and must not limit our criti- 
cism to Russian political and territori- 
al expansion in Afghanistan. We shall 
never forget the millions of people, 
throughout the Communist world, 
who were enslaved by the bloody tide 
of Soviet imperialism, some, over 60 
years ago. Afghanistan is today a 
graphic symbol of a foreign policy 
that respects nothing but the demands 
of its Government for world domina- 
tion. 

As we mark Captive Nations Week 
1980, we do not forget the plight of all 
people who live in constant fear of 
persecution for simply seeking to ful- 
fill their natural human right to free- 
dom; we do not forget the struggle of 
nations behind the iron curtain to ex- 
ercise their right to national self-de- 
termination. We, in the United States, 
wish to make known our total devo- 
tion to the struggle against all tyran- 
ny, wherever it exists. We do so re- 
gardless of the political consequences. 

We understand that as the trustees 
of the greatest legacy of freedom the 
world has ever seen, we have a duty to 
those who are without. Let the leaders 
of the Soviet Union know of our deter- 
mination to keep this sacred vigil 
before their terrible wall; let them be 
aware of our resolve. 

Mr? Speaker, I urge my colleagues on 
both sides of the aisle to join in send- 
ing a clear message to the Soviets and, 
in the interest of the captive nations, 
to continue making their struggle 
known to the rest of the world.e 


HUMAN RIGHTS: THE PHENOM- 
ENON OF DISAPPEARANCES 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. DERWINSKI. Mr. Speaker, last 
fall, the Subcommittee on Internation- 
al Organizations, on which, I am the 
ranking minority member, held a 
series of hearings on “Human Rights: 
The Phenomenon of Disappearances.” 
The Wall Street Journal, on July 23, 
1980, printed an article by James Ring 
Adams on the work of Iosif Dyadkin, a 
Soviet physicist, who authored not 
long ago a 46-page samizdat manu- 
script on “how many people had died 
unnatural deaths during the years 
1927 to 1958” in the Soviet Union. 
Many of the unnatural deaths which 
Mr. Dyadkin enumerated from a care- 
ful examination of official Soviet sta- 
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tistics fell into the categories of “‘con- 
trived disappearances” covered by 
House Concurrent Resolution 285, the 
resolution on disappearances which 
developed from our subcommittee’s 
hearings. Just how many is impossible 
to know but the overall figures re- 
vealed by Mr. Dyadkin’s scholarship 
are mind-numbing. The total, conserv- 
atively estimated according to Mr. 
Adams, ranged between 43 million and 
52 million. Statistics such as these are 
so immense that it is hard to remem- 
ber that these were all flesh and blood 
human beings. The range between the 
higher and lower figures is itself 9 mil- 
lion people. Once again, when inhu- 
man practices are considered the Com- 
munists win hands down. 

Mr. Dyadkin was of course arrested 
by the KGB for his work. It is instruc- 
tive to read Mr. Adams’ article, re- 
printed below, and the Wall Street 
Journal’s editorial appearing the same 
day, entitled “Too High a Price.” His 
article follows: 

REVISING STALIN’s LEGACY 
(By James Ring Adams) 

Iosif Dyadkin, a 52-year-old Soviet geo- 
physicist, was a relatively quiet dissident, 
but that didn’t stop the authorities from 
giving high priority to his arrest this spring. 
The KGB picked him up in his home city of 
Kalinin, on the Volga, apparently for the 
crime of doing some embarrassing statistical 
detective work. Using officially published 
population figures, Mr. Dyadkin tried to dis- 
cover how many people had died unnatural 
deaths during the years 1927 to 1958, a 
period primarily consisting of Stalin’s rule. 

His 46-page samizdat, a privately circulat- 
ed manuscript written in a dry, scientific 
style, told a shattering story. The unnatural 
deaths in this period totaled between 43 mil- 
lion and 52 million. The nature of the statis- 
tics did not draw distinctions between politi- 
cal deaths from Stalin's repressions and war 
casualties (which could be called another 
kind of Soviet government failure). Mr. 
Dyadkin deduced that fighting, deprivations 
and prison camps during world War II 
claimed 30 million Soviet lives; this is some 
10 million more than the Soviet government 
acknowledges. Thus he concluded that some 
13 million to 22 million died at other times 
from forced collectivization, the killing of 
the “‘non-progressive” classes, famine, blood 
purges and the conditions of the Gulag, the 
Russian acronym for the prison camp 
system. 

However this conclusion offended the 
KGB less than the news that Mr. Dyadkin’s 
paper had reached the West. 

A LITERARY MEMORIAL 

The exiled Alexander Solzhenitsyn, who 
has devoted himself to leaving a literary me- 
morial to the victims of Soviet prison camps, 
had included its title in a list of documents 
he planned to publish in Russian. Mr. Dyad- 
kin was arrested almost immediately after. 
Mr. Solzhenitsyn responded by calling on 
Western scholars to intervene. “With such 
methods of suppression,” he wrote, “we 
shall never learn historical truth.” Disap- 
pointed by the meager response, he released 
a copy of the samizdat exclusively to this 
newspaper, through the New York-based 
Center for Appeals for Freedom. 

Although not a trained demographer, Mr. 


Dyadkin cites his considerable experience’ 


with applied mathematics. And remarkably, 
his paper, “Evaluation of Unnatural Deaths 
in the Population of the U.S.S.R., 1927- 
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1958,” is almost the only comprehensive 
study of the subject published in either the 
East or the West. Western demographers 
have not yet had access to the full docu- 
ment, but a portion dealing with World War 
II has appeared in the French scholarly 
journal “Cahiers du Monde Russe et Soviet- 
ique.” Murray Feshbach, U.S. Census 
Bureau specialist in Soviet demographics, 
says that that fragment “looked like a very 
serious evaluation.” 

Mr. Dyadkin devotes much of his paper to 
explaining his own methodology because, he 
says, it is very difficult to see what methods 
the official Soviet demographers use to 
derive their figures. He charges that their 
work is in fact designed to mask the massive 
loss of life caused by governmental repres- 
sion. Official tables consistently omit data 
for the years between 1929 and 1936, when 
repression in Russia was at its most lethal. 

But the main shuffle, he writes, is to 
assume an average natural growth rate of 
3.5 million at the end of the 1920s and then 
suddenly post a 2.5 million average for the 
1930s. Since the net population growth is 
this natural birth rate minus the number of 
deaths, and this number has to be given 
with some accuracy, the government tried 
to hide the embarrassingly high number of 
deaths by lowering the figures for the 
actual birth rate. “It turns out, then,” 
writes Mr. Dyadkin, “that the dynamics of 
the population cannot reflect forced collec- 
tivization, hunger, the Gulag and execu- 
tions. But the magnitude of the loss is so 
great that no official effort to conceal it can 
succeed.” 

Much of Mr. Dyadkin’s work depends on 
his own guess at the normal rate of growth, 
and he recognizes how much his choice can 
change the results. So he gives his estimates 
in ranges, sometimes with a variation of up 
to 50%, and he makes a point of choosing 
the more conservative conclusion. 

For another approach, Mr. Dyadkin turns 
to the “question of the missing males.” “At 
no time during the history of the U.S.S.R.. 
including the current time,” he writes, “did 
the percentage of men in the population 
achieve the proportion that existed during 
the Czarist period, 1897 to 1913. In 1913, in 
spite of the Russo-Japanese War and Revo- 
lution of 1905, this proportion stood at 
49.7%.” But subsequent troubles decimated 
the men. World War I and the Russian Civil 
War lowered the proportion by two full per- 
centage points, so that in 1922 males were 
only 47.7% of the population. 

Relative peace and Lenin’s New Economic 
Policy (which tolerated private ownership) 
allowed a recovery; by 1926, males were up 
to 48.3%. Under normal conditions, this 
ratio should have improved even further, 
but the years 1929 to 1939 were far from 
normal; by 1939, the proportion of males 
had dropped back to 47.9%. But the real de- 
mographic disaster came in World War II, 
which pushed the male population below 
44%. Only by 1976 had it risen as high as 
46.4%. 

Working with these figures, Mr. Dyadkin 
proceeds to estimate the casualties in the 
various periods of the terrible Stalinist 
years after 1929. 

The first period, 1929 to 1936, is that of 
collectivization and “elimination of the 
classes,” when Stalin took control with his 
version of Marxist economics. Though less 
famous than the subsequent Great Purge, 
this period was far more harrowing for the 
countryside. Kulaks, or the rich peasants, 
were exterminated wholesale with their 
families; whole regions suffered famines 
caused both by nature and the government. 
Mr. Dyadkin estimates deaths at more than 
10 million men, women and children. 
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“I am afraid to present the upper limit,” 
he adds, “but it is most probable that, ac- 
cording to the birth rate of 1937, and not 
the lowest of low birth rates for 1924 to 
1939, that some 16 million perished.” 

In his second period, 1937 and 1938 the 
Great Purge had reached its peak. Millions 
of Communist Party members and bureau- 
crats were summarily sent to the Gulag or 
execution. Some 1.4 million, plus or minus 
0.2 million, died. 

In the third period, 1939 and 1940, the 
purge continued and reached into the Red 
Army, which also suffered a less significant 
number of casualties from the Winter War 
with Finland. The total loss, says Mr. Dyad- 
we. was 1.8 million, plus or minus 0.2 mil- 

on. 

These last four years, he writes, account 
for much of the missing males up to World 
War II. “It is possible to say, in contrast to 
the years 1929 to 1936, when men and 
women died equally, that during the repres- 


sion years of 1937 to 1940, mostly men were . 


killed in labor camps and executions.” 

Yet the period which obsesses Mr. Dyad- 
kin, and most Russians, is the unimaginably 
bloody struggle against Nazi Germany, the 
Great Patriotic War. The official casualty 
figure is 20 million, and it apparently de- 
rives from an off-the-cuff remark former 
Soviet Premier Khrushchev once made to 
the prime minister of Sweden. Western Ana- 
lysts have estimated 25 million; but Dyadkin 
derives a figure of 30 million, give or take a 
million. Of these deaths, some 20 million 
may have occurred in actual fighting. He 
says the rest, or 10 million, died through dep- 
riyation and the Gulag. 

But an accurate total is probably una 
tainable. “Only if we can get casualty f 
ures for every important military operation 
of the Soviet and German sides,” he writes, 
“, .. Will it be possible to answer the ques- 
tion: At what price did the Soviet Union 
achieve victory? ... On the scale of the 
casualties depends the answer, was this 
really a victory?” 

DEMOGRAPHIC DEDUCTIONS 

His final period, 1950 to 1954, is almost an- 
ticlimactic, but men were still dying in prison 
camps until the death of Stalin in 1953 
brought about releases and rehabilitations. 
Mr. Dyadkin estimates the deaths at 
450,000, plus or minus 150,000. This figure 
comes from his demographic deductions, 
and he works back from it to extrapolate an 
estimate of the total prison camp popula- 
tion. Assuming a high mortality rate in the 
camps, he puts the number of prisoners at 3 
million; ‘assuming a low mortality rate, he 
puts it at 6 million. 

The end result is awesome. In the absence 
of war and repressions, estimates Mr. Dyad- 
kin, the Soviet population would have 
reached 250 million by 1950, 20 years earlier 
than it actually did. 

“Let us end on an optimistic note,” he 
concludes in the ironic style of the dissi- 
dents: “After the 20th Party Congress [in 
which Khrushchev revealed the crimes of 
Stalin] we can observe a coincidence of the 
general and the natural mortality rate and 
its declining level. We can witness a slow di- 
minishing of the birth rate. This shows that 
mass repressions have basically ceased and 
the material level of life in our country has 
increased above that level to which the pop- 
ulation had become accustorged. The popu- 
lation has completely adapted itself to the 
existing governmental order. In this respect 
the new Soviet man has indeed been cre- 
ated. 

“A small number of dissidents have ceased 
paying by their silence and forced ovations 
for the privilege of life outside of prison 
camps, and this leaves no trace in demo- 
graphic tables. 
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“But here we also see positive movement. 
Now we know their number without the aid 
of demography; we even know their names.” 


Too HIGH A PRICE 

When the Tyranny of the Thirty in post- 
Peloponnesian War Athens started murder- 
ing prominent citizens, Socrates fell in some 
trouble by remarking that a good shepherd 
was one who increased his flock rather than 
diminished it. A similar, if more dangerous, 
fate has befallen the Soviet geophysicist 
Iosif Dyadkin, author of the remarkable sa- 
mizdat manuscript described nearby. Both 
men were dealing with a basic standard for 
judging human political arrangements, 
namely, how many people survive them. By 
this standard, the revolutionary utopia of 
Soviet Marxism is one of the greatest fail- 
ures in history. 

The argument continues as to whether 
the carnage Mr. Dyadkin so abstractly enu- 
merates resulted from the nature of the rev- 
olution or from the peculiar personality of 
Stalin. i 

Our own belief is that Lefrin’s relatively 
moderate New Economic Policy was only an 
interlude before the logic of the Marxist 
revolution demanded to be worked out. Sta- 
lin’s crudeness shouldn't distract us from 
the source of his economics, which was the 
Bolshevik Party. 

Only two types of men, in fact, could have 
produced the demographic results Dyadkin 
describes—the stupid and callous or the in- 
tellectual and idealistic. The stupid, not to 
be moved by the suffering they caused; the 
intellectual, to rationalize it away. We can 
get some notion of the latter from the 
recent autobiography of Lev Kopelev, a lit- 
erature professor and now one of the most 
prominent dissidents remaining inside 
Russia. (“Education of a True Believer,” 
Harper & Row). As a dedicated member of 
the Komsomol (Young Communists), Kope- 
lev took part in the confiscation of grain 
from Ukrainian peasants, even though he 
knew about the thousands of starving fami- 
lies flocking to the cities. 

“Some sort of rationalistic fanaticism 
overcame my doubts, my pangs of con- 
science and simple feelings of sympathy, 
pity and shame,” he writes, “but this fanati- 
cism was nourished not only by speculative 
newspaper and literary sources. More con- 
vincing than these were people who in my 
eyes. embodied, personified our truth and 
our justice, people who confirmed with lives 
that it was necessary to clench your teeth, 
clench your heart and carry out everything 
the party and the Soviet power ordered.” 

This fanaticism is not just a Communist 
(or Nazi) phenomenon. One could find it in 
the half-baked radicalism of the American 
1960s. It’s a danger accompanying every 
dream of a world reborn. The best, perhaps 
the only, antidote is a clear, commonsense 
look at the cost of achieving the “dream.” 
Even if Soviet Russia were to succeed in re- 
alizing every promise of Karl Marx (and we 
can see even in Olympics-groomed Moscow 
how far short it falls), the price described 
by Mr. Dyadkin would be too high.e 


A CATCH-22 SITUATION 
HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


è Mr. GAYDOS. Mr. Speaker, one of 
the most difficult votes a Member of 
Congress must cast concerns military 
spending. If the Member votes for an 
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increase, he or she may be subjected 
to criticism from certain quarters for 
being a war hawk or a big spender of 
the public tax dollar. If the Member 
votes to cut military spending, he or 
she becomes vulnerable to accusations 
of being soft on national defense or 
their patriotism is called into question. 

Of course, Congress must spend 
enough to provide for the national de- 
fense of our country. I know of no 
Member of Congress who would delib- 
erately weaken the ability of America 
to defend itself or the capability to 
crush those who would threaten the 
United States. As a naval veteran of 
World War II, I firmly believe no 
amount of money should stand in the 
way of an adequate defense for our 
Nation and our people. But, I also 
firmly believe that every dollar spent 
for that purpose should be put to good 
use and not wasted. As a Member of 
Congress, I am convinced that not 
every financial request from the 
Pentagon need be paid for by the tax- 
payers. 

The Pentagon this year asked for a 
budget of $157 billion. The military 
pointed out its budget request 
amounted to only 6 percent of the 

oss national product (GNP) which is 
nearly $2.5 trillion. The sum, the Pen- 
tagon argued, was piddling. compared 
to what the Government spends on do- 
mestic social programs. In effect, the 
Pentagon was telling Congress: The 
United States is the wealthiest Nation 
in the world. We have the money to 
spend and if we spend it on social pro- 
grams we can spend it on the defense 
of the country. 

There is, I believe, waste in the de- 
fense budget as there is in every 
budget request from a Federal agency. 
That waste can be curtailed through 
selective budget cuts, a practice I have 
used and which I believe will give our 
military the caliber of personnel it 
needs, the weapons and equipment it 
needs, and the umbrella of a strong 
defense the Nation needs. In addition, 
it will give the taxpayer a break— 
something he sorely needs. ` 

Voting for huge increases in military 
spending without examining the whys 
and wherefores does not demonstrate 
an individual’s patriotism any more 
than voting for a cut in spending im- 
pugns. It is merely a matter of using 
sense in spending dollars. 


H.R. 7631 
HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. DRINAN. Mr. Speaker, yester- 
day the House began consideration of 
H.R. 7631, legislation including appro- 
priations for the National Science 
Foundation (NSF). In the very near 
future, we will also consider H.R. 7115, 
the fiscal year 1981 authorization leg- 
islation for the Foundation. 
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I thus thought that my colleagues 
would find the following article, “Of 
Talking Monkeys and Gas in the 
Tank,” most timely and interesting. 
Written by Dr. Richard C. Atkinson, 
the distinguished former director of 
the NSF, this article cogently refutes 
common assertions that basic scientif- 
ic research projects supported by the 
Government waste taxpayers’ money. 

Basic scientific research provides 
that which its name implies: The 
knowledge that serves as the founda- 
tion for the medical and technological 
advancements that have richly im- 
proved our lives. To shortchange the 
National Science Foundation and the 
projects of basic science that it sup- 
ports is to cheat ourselves and future 
generations of much good. 

I commend to my colleagues the fol- 
lowing article, as reprinted from the 
a Post of September 9, 

79. 


Or TALKING MONKEYS AND GAS IN THE TANK 


A minor industry in certain quarters is the 
generation ofestories with headlines like 
“Uncle Sam Wastes Your Tax Dollars to 
Study Sex Life of Screwworm Fly” or “‘Sci- 
entist Gets Cushy Federal $$$ Teaching 
Monkeys to Talk.” 

Invariably, the scientific activities target- 
ed for this treatment are government- 
funded research projects of the most funda- 
mental sort, designed to expand our base of 
scientific knowledge rather than achieve 
some specific objective. What gives these 
formula pieces their particular bite is that 
the work seems irrelevant—sometimes ab- 
surdly so—to pressing daily concerns like 
coping with high prices or getting gasoline 
into the car. 

Why, in these hard times, is the govern- 
ment giving money to scientists to study 
bugs and monkeys? If we are going to sup- 
port science, let's at least have the scientists 
do something practical like developing syn- 
thetic fuel, or finding a cure for cancer, or 
improving economic productivity. 

There is a brusque, no-nonsense logic to 
this approach, but it is a blinkered logic, one 
that fails to grasp the full role of science in 
our highly technological culture. If it were 
to govern the distribution of research funds, 
it would ultimately sap the vitality of the 
nation every bit as destructively as econom- 
ic depression or energy starvation. 

It is true, of course, that one of the most 
important roles of scientific research is the 
development of new products and the intro- 
duction of new technologies. Indeed, this 
sort of applied and developmental work ac- 
counts for the great bulk of our national R 
& D effort, both public and private, and it is 
perfectly appropriate to judge its worth in 
terms of the direct economic and social 
benefits it will bring. 

What I am concerned about is the remain- 
ing one-eighth of U.S. research, that which 
is basic in character. The goal of this work 
is to expand our knowledge of life and our 
universe without regard to specific applica- 
tions. Consequently, basic research may 
seem to be an aimless, free-floating indul- 
gence, yet its product is an expanding web 
of knowledge containing the seeds of future 
applications and future surges in technol- 
ogy. It is the vital precursor to such practi- 
cal scientific applications as developing syn- 
thetic fuel, or finding a cure for cancer, or 
improving economic productivity. 

To illustrate the critical relationship be- 
tween the two types of research, suppose 
the nation had declared a “war” on polio in 
the 1920s, seeking a quick fix to a major 
problem. Today we would boast of a mag- 
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nificent technology in iron lungs, powered 
wheel chairs and other chilling appliances 
that were our only answers to that disease 
until the 1950s. Only after research of the 
most basic kind had brought to light the 
viral origin of the disease was it possible to 
develop the Salk and Sabin vaccines, which 
have proved so effective. Clearly, what we 
can realistically hope to achieve with our 
technology at any given moment is harshly 
constrained by the availability of fundamen- 
tal knowledge. Unless we continually 
expand this knowledge, we will find our po- 
tential for new and beneficial applications 
contracting before our eyes. 

Consider those fanciful headlines again. 
The screwworm fly is a major cattle pest in 
the South and Southwestern United States. 
In the years of its unchallenged infestation, 
it exacted annual losses of hundreds of mil- 
lions of dollars on the cattle industry. But 
the pest has an Achilles heel—its reproduc- 
tive cycle. By releasing huge numbers of 
sterilized but otherwise viable insects on the 
wild population, it has been possible literal- 
ly to “mate” the screwworm fly out of exist- 
ence in large regions of the United States. 

Before the Agriculture Department could 
launch its remarkable eradication effort, an 
extensive body of prior scientific knowledge 
had to be assembled. One important part 
was the discovery in the 1940s that insects 
could be made sterile by X-rays. That dis- 
covery arose in an entirely different con- 
text—genetic experiments with fruit flies. 
Another part was the gathering of data on 
the population densities of various insects in 
the natural state. Only after this fuusuda- 
tion of prior knowledge was constructed 
could scientists predict with confidence that 
low-density populations of insect pests like 
the screwworm fly would be vulnerable to 
the sterile-insect release method. 

With respect to the second headline I 
have concocted, scientific interest in the re- 
markable facility chimpanzees have dis- 
played in understanding and using linguistic 
symbols is largely fundamental at the pres- 
ent time, promising insights about the de- 
velopment of language as well as intelli- 
gence itself. But it is already apparent that 
the work has important applications, and 
may find many more, in helping learning- 
disabled children acquire language and 
helping adult stroke victims reacquire lan- 
guage. 

To deride basic research projects like 
these as “academic con-games” or to insist 
that all government-supported scientific in- 
quiry have a practical aim is simply to 
ignore the deep linkage between basic re- 
search, technological advance and economic 
and social welfare. Such a stance may seem 
tough-minded and the essence of common 
sense in light of the harsh economic reali- 
ties we face today, but it’s hardly the basis 
of sound public policy. Such tunnel vision 
would simply foreclose our nation’s future 
options and deprive it of a fertile source of 
cultural, social and economic enrichment. 
As we look into the future, it is clear that 
our national well-being is going to depend 
on how wisely we deal with the constraints 
of a world with very real resource limita- 
tions. The roots of that wisdom are forming 
now and must be nurtured.e 


BLACK VOTERS AND THE 
REPUBLICAN PARTY 


HON. TOM RAILSBACK 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. RAILSBACK. Mr. Speaker, as 
one of those on our side of the aisle 
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who for a long time has been con- 
cerned with the failure of our party to 
welcome into it disillusioned blacks 
and other minorities, I was very grati- 
fied to read William MRaspberry’s 
column in this morning’s Washington 
Post under the heading “Yes, She's 
Going to Vote for Reagan.” 

There are many Republicans, and 
Governor Reagan is one of them, that 
believe that for too long a period of 
time the Democrats have taken the 
black voters for granted. At the same 
time, we recognize that in the past Re- 
publicans have not even established 
lines of communication with black 
voters. 

The chairman of the Republican Na- 
tional Committee, Bill Brock, has 
taken a lead role in attempting to rec- 
tify past omissions of our party. I be- 
lieve that there are many blacks and 
other minorities that agree with the 
woman alluded to in the Raspberry 
column who concludes, and I am para- 
phrasing, “What I want is some sort of 
policy that will benefit the masses, 
and the liberals aren’t providing it. 
They feel pity for the poor, but the 
only thing they propose is more wel- 
fare-type solutions that only serve to 
cripple people.” And then the woman 
goes on to say that she and others are 
making a psychological break because 
the Republican commitment to im- 
prove the overall economy might be 
the best chance black people have. It 
is that kind of thinking that gives us 
Republicans the opportunity to forge 
the new coalition which Governor 
Reagan has mentioned. 

I submit the Raspberry column for 
the Recorp so that my colleagues will 
have the opportunity to read it in its 
entirety. 


Yes, SHE'S GOING To VOTE FOR REAGAN 


She’s one of the brightest, most thought- 
ful people I know—sophisticated in the ways 
of the world, a serious pan-Africanist and 
committed to the point of militancy on the 
question of improving the lot of black 
Americans. 

And she’s voting for Ronald Reagan. 

She sidied up to the subject, as though 
she were afraid I'd think her mad. But she 
finally got there, and there it was: though it 
goes against everything she’s felt and be- 
lieved and preached she'll vote for Reagan. 

“I don’t know what to make of it,” she 
told me, “but it’s not just me. In the past 
few days, I've talked to friends in other 
parts of the country—people I know very 
well—and they are headed in the same di- 
rection. 

Just yesterday, I talked to a guy in Ohio, 
a person I know from the early 60s CORE 
days. The conversation turned to the presi- 
dential election, and he asked me what I 
was going to do. 

“I said, ‘Ed, you'd be astounded. I am 
going to vote for Reagan and Bush.” But 
when she launched into an embarrassed ex- 
planation of how she had arrived at such a 
preposterous position, he cut her short with 
his admission that he had arrived there, too. 

The same thing happened, she said, in a 
recent telephone conversation with an old 
friend in Memphis. This time, it was the 
friend who backed into the subject. 

“I know what I'm going to do,” he said, 
“but I won't tell you.” He told her. He'll 
vote for Reagan. 

“I've had the same conversation with 
friends here in Washington. We were all 
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startled to see where we were. I mean, 
Reagan?!” 


She doesn't anticipate any landslide of 
closet support for Reagan among black 
voters. And even her friends who confess 
they've decided not to go with Jimmy 
Carter again don't pretend any enthusiasm. 
Like her, they won't work for the Califor- 
nian or try to persuade anyone else to vote 
for him. But as for their own ballot, Reagari 
has it. 

“We've been suckered by nice words from 
the Democrats for too long,” she said. 
“There was a time when it was important 
for me to hear those nice words. But now 
I'm comfortable enough with myself and my 
people that I don’t need to hear these 
things anymore. 

“What I want is some sort of policy that 
will benefit the masses, and the liberals 
aren't providing it. They feel pity for’ the 
poor, but the only thing they propose is 
more welfare-type solutions that only serve 
to cripple people. 

“I guess you could say we're making a psy- 
chological break. We're saying that maybe 
these other people won’t do anything to 
help the black masses with their private en- 
terprise ideology and their trickle-down the- 
ories. But then again, maybe they will—not 
because they will set out to help black 
people but because their commitment to im- 
proving the overall economy might be the 
best chance that black people have. 

“In any case, the Carter people certainly 
have not earned our undying loyalty. I'm 
not even convinced that Carter is a nicer 
man, let alone more competent, than 
Reagan. In fact, I'm more and more con- 
vinced he is a small, mean, vengeful man. As 
somebody put it, if your choice is between 
two evils, go with the one you haven't tried 
before.” 

I told her that my own soundings disclose 
a willingness among thoughtful, sophisticat- 
ed blacks to give Reagan a try—except for 
two things: first, they are uncomfortable 
with what they perceive as anti-black hostil- 
ity among Reagan's hard-core supporters 
and, second, they concede the point that 
Carter made in his appearance before the 
recent NAACP convention in Miami: that 
because the next president will have the op- 
portunity to name a number of federal 
judges and two or three Supreme Court jus- 
tices, blacks will be better off with a moder- 
ate in the White House. Further appoint- 
ments of the sort made by Richard Nixon 
could be devastating to blacks. 

“I think about that, too,” she said, “but 
you know Reagan has shown in a number of 
ways—that business of making major con- 
cessions in an effort to get Ford on the 
ticket, although Ford had come out against 
him; his willingness to accept Bush as a run- 
ning mate in spite of his personal reserva- 
tions—his ability to compromise. 

“Just look at his own family—a daughter 
living with a rock star, a son who is a 
dancer, another daughter who's been di- 
vorced a couple of times—you know these 
are things he doesn't like. But he can’t be 
that rigid, or his family would be at each 
other's throat. I believe he has the capacity 
to compromise.” 

She said she thought about voting for 
John Anderson, but has become persuaded 
that the independent candidate is too full of 
“hypocrisy and self-righteousness.” 

She would have voted for Kennedy, had 
he been the Democratic nominee, as a sort 
of last gasp for liberalism. But the Carter 
presidency has been a disaster for blacks, 
she believes. 

“I'm basically through with liberalism— 
not liberal positions on the issues but the 
liberalism that sees us as objects of pity and 
that doesn't really respect us. Liberalism 
Was a good thing at one point, but I think 
its time has passed. 
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“It may turn out that we're worse off 
under a Reagan presidency, but if there is a 
significant black vote for Reagan in this 
election, it may open up the whole process 
for years to come."@ 


SOVIET JEWRY 
HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. LEHMAN. Mr. Speaker, I re- 
cently received a report entitled 
“Jewish Emigration From the 
U.S.8.R.,” written by Elie Valk, direc- 
tor of the Soviet Jewry Research 
Bureau of the National Conference on 
Soviet Jewry. I would like to bring 
some of the pertinent facts in that 
report to the attention of my col- 
leagues. 


In 1979, 51,320 Jews left Russia to 
join family and friends in other parts 
of the world. This was the largest 
number to date of “refuseniks” that 
the Russians permitted to emigrate in 
any one year. This trend, however, has 
seen a sharp decline since November 
1979. In May 1980, 1,976 Jews left 
Russia compared to 4,163 in May 1979, 
representing a decrease of 52.5 per- 
cent. In recent months; the Soviets 
have cleansed Moscow of dissident ele- 
ments to make sure that these people 
do not come in contact with visitors 
from the West during the Olympic 
games, 

Evidence of the worsening situation 
is not only reflected in terms of num- 
bers, but also by the intensification of 
persecution toward potential emigres. 
One ¢ase, the Vallery Raines family of 
Riga, U.S.S.R., applied for an exit visa 
in August 1978. Not only were they 
denied in December 1978, but Vallery’s 
wife Galina was brutally murdered on 
February 5 of the following year. Her 
family and friends believe this was 
done by the Government to intimidate 
other Jews in the. community who 
wish to leave the Soviet Union. 


Further provocation is exemplified 
in the case of Vladimir Prestin. Mr. 
Prestin was forced to leave work in the 
computer field 11 years ago. Since his 
retirement, there have been two en- 
tirely new. generations of computers. 
Vladimir, together with his family, has 
been applying for exit visas for the 
past 9 years. He has repeatedly been 
refused because of “secrets he ob- 
tained while working with computers. 
Mr. Prestin does not know, nor will 
the KGB tell him, what these so- 
called secrets are. 


In 1975, the United States, cne 
Soviet Union, and 33 other nations 
signed the Helsinki accords, which 
among other provisions guarantees 
freedom of emigration and reunifica- 
tion of families. The pledge made by 
the nations signing the Helsinki ac- 
cords to respect human rights is not 
being kept by the Soviet Union. Our 
efforts must be intensified to reunite 
these brothers, sisters, mothers, and 
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fathers scattered around the world. 
Chai—life—in the land of one’s choice, 
the most basic gift of all, must not be 
taken away. These people must not be 
forgotten:e 


BUI ANH TUAN RECEIVES 
HONOR MEDAL 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. DERWINSKI. Mr. Speaker, on 
the occasion of the 22d anniversary of 
Captive Nations Week, I believe that it 
is especially pertinent to direct special 
attention to the outstanding accom- 
plishments of Bui Anh Tuan, who is 
the first Southeast Asian refugee to 
receive the George Washington Honor 
Medal by the Freedoms Foundation at 
Valley. Forge. Tuan, a Vietnamese- 
born journalist, was awarded the 
medal for his column entitled, ‘Four 
Years From Vietnam.” His column 
gives Americans a better understand- 
ing of how refugees from Communist 
nations feel about the United States. 


I insert an article from the News 
World, of New York, which provides a 
commentary on Bui Anh Tuan’s back- 
ground as a freelance writer, which is 
followed by Tuan's stirring column, 
that was carried by several newspapers 
in May of 1979. It is reprinted below 
from the May 6 edition of the San 
Diego Union. These articles follow: 


{From the News World, Mar. 19, 1980] 


News WoRrLD COLUMNIST Wins FREEDOM 
AWARD 


Bui Anh Tuan, Vietnamese-born journal- 
ist, author and columnist for The News 
World, has been awarded the George Wash- 
ington Honor Medal by The Freedoms 
Foundation at Valley forge for his column 
entitled “Four Years from Vietnam.” 

“Four years ago I came to America with 
love,” he wrote in the column published last 
April 30. “I had iost everything, but Amer- 
ica has given me the most valuable treasure 
on earth—freedom.” 


The George Washington Honor Medal is 
presented “for the most outstanding indi- 
vidual contribution supporting human dig- 
nity and the fundamentals of a free soci- 
ety.” 


In its citation, the Freedoms Foundation 
said: “America is lucky to have been able to 
adopt Bui Anh Tuan. He came here from 
Vietnam about five years ago and within 
that time has cpme to love America more 
than some of us who were born here.” 

Educated in France, Tuan spent 28 years 
in Asia as a war correspondent, news agency 
and radio editor, columnist, newspaper pub- 
lisher and novelist. 

He has written 15 books on international 
affairs, including. studies of China, South- 
east Asia and Eastern Europe. He also has 
written 63 novels. 

Tuan was imprisoned by the Vietnamese 
communists for five years, from 1946 to 
1951, and was briefly jailed by Saigon’s mili- 
tary government in 1963. 

After coming to the United States in 1975 
as a refugee with his family, Tuan became 
editor of the International Digest, a news- 
letter in Washington, D.C., and has since 
written for several newspapers. The George- 
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town University Center for Strategic and In- 
ternational Studies published his book, “So- 
cialist Vietnam: The Way It Is,” in 1977. 

Tuan’s most recent book, “Southeast Asia: 
Communism on the March,” was published 
in the fall of 1978. 

Freedoms Foundation at Valley Forge, Pa. 
is a nonprofit, nonpolitical and nonsectarian 
organization which since its formation in 
1949 has directed its efforts toward preserv- 
ing and perpetuating the principles em- 
bodied in America’s freedom documents. 

Its national awards program recognizes in- 
dividuals and organizations who “speak up 
for America” through words and actions 
supporting freedom and who seek to help in 
solving the basic problems of the nation. 


{From the San Diego Union, May 6, 1979] 
He Loves His ADOPTED, NEAR-SIGHTED LAND 
(By Bui Anh Tuan) 

Four years ago, my native country, the 
Republic of Vietnam, fell to the. Hanoi in- 
vading forces. 

Today rallies, seminars and religious serv- 
ices to denounce repression and focus atten- 
tion on the plight of boat escapees are being 
held by Vietnamese refugees throughout 
the United States. Unfortunately, the major 
media are not interested in these events. 

Selective treatment—begun with news re- 
porting before I came here—has expanded 
into the sacred area of human rights. Amer- 
ica needed almost two centuries to achieve 
racial equality; on the contrary, many influ- 
ential Americans have refused to settle for 
anything less than instant democracy when 
looking into the records of Park’s South 
Korea, Pinochet’s Chile, Marcos’ Philip- 
pines and Smith’s Rhodesia. Official ideolo- 
gues, who used to pick Iran’s shah to pieces, 
held their tongues when Khomeini went on 
a killing binge. Similarly, they have raised a 
stink over the human rights of Thai and 
Indonesian insurgents while nonchalantly 
putting up with the massacre of 60 million 
people in mainland China. 

It goes without saying that in terms of 
being law-abiding, the United States is 
second to none. In fact, car-burning mobs 
which dictated U.S.-Vietnam policy still do 
so with Iran, America’s strength lies in her 
constructive diversity. Since Vietnam, diver- 
sity had degenerated into a heresy of at- 
tacks on the nation’s defense and security 
interests. 

Four years ago I came to America with 
love. I had lost everything; but, in compen- 
sation, America has given me the most valu- 
able treasure on earth—freedom. That is 
why I continue to love America, for all her 
frailties. As the late Gen. Daniel (Chappie) 
James Jr., the first black to ever become a 
U.S. four-star general, put it, “I love Amer- 
ica, and as she has weaknesses or ills, I'll 
still hold her hands.” 

America’s major weakness stems from a 
willingness to accept communist pledges and 
promises at face value. We lost the Vietnam 
war because American romantics placed 
high confidence in Moscow, Beijing and the 
Paris peace accords, and mainly because, in- 
stead of fighting the communist enemy, the 
Saigon generals ended up fighting among 
themselves and terrorizing the anti-commu- 
nist opposition. I met with the generals— 
now in the U.S.—who had closed down my 
anti-communist newspaper and imprisoned 
me without trial, asking, “Why did you do 
that?” To a man, they replied, “Sorry, I do 
not know why.” 

In contrast, the communists know well 
what they do. They just launched a lobby- 
ing campaign for U.S. recognition of Hanoi, 
insisting that there is no repression in Viet- 
nam, that about 95 percent of detainees 
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have been released and that emigration reg- 
ulations are being liberalized. 

The well-informed Vietnamese refugee 
community in France put the number of po- 
litical detainees in communist Vietnam at 
one million. A spot check with 50 Vietnam- 
ese families here showed that only an insig- 
nificant number of relatives have been re- 
leased. As for me, all my acquaintances, 
friends and relatives—including two broth- 
ers detained since 1975—are still in jail. 

For American leftists there is not such a 
thing as “concentration camp” in Vietnam. 
The truth is that I spent six long years 
(1946-51) in one of these Soviet-type gulags. 
Almost all its inmates died of malnutrition. 
I buried dozens of them, most of the time 
removing their tattered clothing before 
throwing them into shallow graves. 

My wife’s brother-in-law—a classmate of 
Premier Pham Van Dong—was held in a 
jungle gulag, along with hundreds of “land- 
lords.” He, his wife and their five children 
died for lack of food. Thousands of families 
died that way in the mid-’50s in communist- 
controlled North Vietnam. 

The United Nations commissioner for ref- 
ugees announced the other day that Hanoi 
was ready to let almost everyone emigrate, 
including former political detainees. I would 
like to acquaint him with the plight of my 
79-year-old mother. She adamantly refused 
to be evacuated in April 1975. In return, the 
communists confiscated everything her de- 
parting children gave her. Since there is no 
Medicare, no Social Security, no food 
stamps in Vietnam, she has to sell her cloth- 
ing and furniture to buy food. In despera- 
tion, she has applied for emigration, hoping 
to join her children and grandchildren in 
the United States. After eight months, 
there still is no response. 

Like my old and ailing mother, thousands 
of Vietnamese mothers, wives and children 
are still waiting for exit papers that may 
come. too late, or may never come. 

Sen. Edward Kennedy, D-Mass., and other 
luminaries have called for revision of U.S. 
policy toward Hanoi. I don’t disagree with 
them, although I harbor no illusion about 
the sincerity of communism. For me, there 
is no difference between Stalin and Brezh- 
nev, between Mao and Deng, between Italy’s 
Berlinguer and Cuba's Che, between the 
Khmer-Rouge butchers and the Hanoi soft- 
sellers. 

The Hanoi ongoing effort to make peace 
with the United States is simply part and 
parcel of a Soviet-led campaign to counter 
China’s opening up to the West. All told, it 
would be unwise not to give Hanoi what we 
gave its archrival, Peking. But, it would also 
be unwise—if not risky—to continue to give 
away just for kicks.é 


AMEX SYSTEMS, INC.—BOEING‘'S 
SUBCONTRACTOR AWARD WIN- 
NER 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. ANDERSON of California. Mr. 
Speaker, each year the Boeing Co. se- 
lects from among its thousands of sup- 
pliers, the one small disadvantaged 
business firm which best exemplifies 
outstanding performance in the 
American free enterprise system. I am 
proud to announce that Amex Sys- 
tems, Inc., of Hawthorne, Calif., will 
be honored on August 5, 1980, as the 
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Boeing Co.’s 1979 winner of the Small 
Disadvantaged Business Supplier of 
the Year Award. 

The history of Amex Systems is one 
of remarkable achievement. The com- 
pany was founded quite recently, in 
1971, as a high-technology electronic 
design, fabrication, and support serv- 
ice organization. At its start, the com- 
pany had only four employees and 
$7,000 in annual sales. It now boasts 
employment of 450 people and last 
year recorded sales of $12 million. 
This phenomenal growth was made 
possible by the reputation the compa- 
ny has established as a firm able to 
produce quality products, on schedule, 
and at competitive prices. 

The outstanding performance of 
Amex led to the firm’s nomination in 
the industry/U.S. Small Business Ad- 
ministration’s subcontractor of the 
year program and also led to their se- 
lection as the Boeing Co.’s small disad- 
vantaged business supplier of the year. 
These credentials firmly establish 
Amex Systems, Inc., as one of this Na- 
tion’s finest small business firms. 

The fact that over 90 percent of this 
firm’s sales are Government sales 
means that the Federal Government, 
especially the military, and taxpayers 
in general are the indirect benefici- 
aries of the quality work produced by 
this firm. Their ontime deliveries and 
ability to work within budget re- 
straints, have prevented cost overruns 
and waste. In addition, Amex has made 
some individual contributions to the 
Nation's military capabilities by its de- 
velopment of special technical devices 
which enhance U.S. Air Force aircraft. 

Mr. Speaker, Amex System’s presi- 
dent, Manuel R. Caldera, his entire 
management team, and all other 
Amex employees deserve many con- 
gratulations for maintaining a position 
of excellence in the aerospace indus- 
try. I hope their dedication and enthu- 
siasm for quality carries them through 
many more years of success and pros- 
perity.e 


H.R. 7230—EXPORT TRADING 
COMPANIES 


HON. DON BONKER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. BONKER. Mr. Speaker, the 
House Foreign Affairs Committee re- 
cently approved H.R. 7230, which I in- 
troduced and which is designed to 
foster the creation of trading compa- 
nies to boost exports from the United 
States. 

If there is any doubt about the im- 
portance of this legislation, one only 
needs to look at trade figures for the 
month of May. These figures show our 
exports suffering the largest 1-month 
drop since June 1978. Our trade deficit 
expanded to $4 billion—adding to the 
$90 billion trade imbalance we have 
suffered over the past 3 years. 
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This legislation deserves the over- 
whelming support of the Congress. 
The time has never been better for 
Congress to exercise leadership in the 
area of promoting exports. 

With the passage of this legislation, 
the new export trading companies 
would become formidable competitors, 
with the incentive and means to create 
new markets and turn thousands of 
small- and medium-sized American 
businesses into exporters. 

Commerce Department studies show 
that these new companies have the po- 
tential to ultimately lift overall U.S. 
exports by as much as 30 percent. 
Export success can often depend on in- 
termediaries which take the actual 
risks and can easily develop economies 
of scale in marketing, transportation, 
financing, and other export services. 

H.R. 7230 allows U.S. banks to estab- 
lish trading companies that could 
handle export financing and promo- 
tion for small U.S. concerns that cur- 
rently are not active in foreign mar- 
kets. The bill would also provide anti- 
trust clearance for trading companies 
that win certification from the Com- 
merce Department. 

Other provisions allow the Exim- 
bank to provide financial assistance in 
the form of loans and loan guarantees; 
also included is an extension of trad- 
ing companies of the tax-deferral pro- 
visions of the domestic international 
sales corporation, or DISC, provisions 
of the tax code. 

Passage by the full Foreign Affairs 
Committee gives H.R. 7230 great mo- 
mentum, and a good chance of passage 
this year. The Senate is working on 
similar legislation. Congress needs to 
act this session to establish a coherent 
and effective export policy. I hope all 
of my distinguished colleagues will 
join me in this effort to correct our 
trade imbalance and improve the econ- 


omy. 

H.R. 7230 is not a panacea for all our 
trading ills nor will it solve our export 
problems overnight. But trading com- 
panies are badly needed to help U.S. 
businesses compete with foreign trade 
organizations. This legislation goes a 
long way toward providing that assist- 
ance.@ 


PERSONAL EXPLANATION 
HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. PURSELL. Mr. Speaker, during 
consideration yesterday of the so- 
called Eckhardt/Rahall amendment to 
the proposed Rail Act (H.R. 7235), I 
was unavoidably absent due to a previ- 
ous commitment, and it was not possi- 
ble to obtain a pair with respect to the 
rolicall vote taken on that particular 
amendment. Because I believe that 
H.R. 7235 should be modified so as to 
further protect consumers and ship- 
pers who have no transportation alter- 
native to a particular rail line, I would 
like to indicate that, had I been pres- 
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ent and voting, I would have contin- 
ued to support the Eckhardt/Rahall 
amendment, as I have done in the 
past. 


TAX REDUCTION AND JOB 
CREATION ACT 


HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. ROTH. Mr. Speaker, today our 
economy sorely needs help. A tax cut 
is certainly needed, and the Tax Re- 
duction and Job Creation Act address- 
es this need. Recently, I testified 
before the House Ways and Means 
Committee on behalf of this legisla- 
tion. Because of the great importance 
of this subject I am submitting my re- 
marks for the RECORD. 

Mr. Chairman: Today our economy cries 
for help. There is a growing need to stimu- 
late it by putting more capital into the mar- 
ketplace. There must be tax incentives to 
help small businesses. From these areas 
have come the overwhelming majority of 
the innovation and productivity that once 
built this nation into a world power. 

Incentives for investment and growth will 
not only retain the spirit of opportunity but 
it will also preserve for the consumer the 
freedom of choice, of both product and serv- 
ices in quality, price and availability. Gov- 
ernment must recognize that in order for it 
to increase revenues without damaging our 
citizen's standard of living, it is imperative 
to assist our businesses, especially by ex- 
panding small businesses. Between 1969- 
1977 small businesses accounted for about 
68 percent of the new jobs created. If we are 
to fight unemployment, and save the funda- 
mental foundation of opportunity we must 
recognize the role of small business and 
build a tax policy that promotes investment 
and economic expansion. In particular we 
must initiate a tax policy that (1) encour- 
ages capital formation and retention; (2) 
cuts through red tape and excessive paper- 
work; (3) counteracts inflation; and, (4) 
stimulates innovation for our nation’s small 
businesses. In this statement I will attempt 
to show how the Tax Reduction and Job 
Creation Act, along with other measures, 
will help to resolve this problem and revital- 
ize our economy. 

My first point is that we must encourage 
capital formation through greater savings 
and incentives, especially for our nation’s 
small businesses. This will enhance econom- 
ic growth. The Tax Reduction and Job Cre- 
ation Act addresses this matter. It would 
provide tax relief for our citizens which in 
turn will encourage savings. The 10-5-3 de- 
preciation plan will give businesses greater 
incentives for investment which in turn will 
help generate more jobs. The 1979 Econom- 
ic Report of the President shows that 
during the period 1960-1978, the U.S. lagged 
behind the major western economic powers 
in capital investment. Japan invested ap- 
proximately twice as much of a percentage 
of its GNP as the U.S. And during the 70’s 
Japan's rate of productivity staggered to an 
average increase of 2 percent per year. 
What is clear is that in order to increase our 
productivity we must increase our capital 
formation and investment. The Tax Reduc- 
tion and Job Creation Act will encourage in- 
vestment in our private sector, especially 
among our small businesses. 

The second factor we must look at is a tax 
policy that will cut through red tape and ex- 
cessive government paperwork. Presently, 
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business spends some $30 billion a year on 
government paperwork, with small business 
accounting for $20 billion of the total. The 
Brookings Institution estimates that pro- 
ductivity would increase by one fourth if 
the capital now spent on paperwork and 
regulation was available for capital invest- 
ment. And even a 10 percent increase in pro- 
ductivity would create a 6 percent increase 
in jobs. The point is that small businesses 
are most effected by excessive regulations 
and needless paperwork, and it is this sector 
that needs relief. It is our small business 
people who are unable to benefit from many 
tax incentives because they do not have the 
capital to hire experts to take advantage of 
the existing, complex laws calculating de- 
preciation. The 10-5-3 plan would erase this 
discrepancy with a simplified depreciation 
accounting procedure which will give our 
small businesses the opportunity to maxi- 
mize tax savings. But we can go further in 
this area. I would suggest that the Commit- 
tee consider part of HR 1600, the Small 
Business Tax Relief Act, which would grant 
a $5 tax credit for each form or document 
which a small business is required to file 
under federal law or regulation. This would 
help ease much of the burden placed on 
small businesses that prevents expansion. 

Third, we must set upon a course that 
counteracts inflation. Small businesses must 
bear the greatest burden of inflation since 
they are squeezed out of the commercial 
lending market by inflation-fueled rises in 
interest rates. Inflation also heightens the 
extent of cash needed for small businesses 
to survive. History has shown us that a tax 
reduction is an effective deterrent to infla- 
tion. In 1962, President Kennedy called for 
a tax cut that many people thought would 
cause inflation. It was forecast that there 
would be a $89 billion deficit for the years 
1963-1968. But the result was tax revenues 
increased by $54 billion because of great ac- 
celeration in economic activity. The fact is 
that very high rates of taxation such as 
those which we are presently experiencing 
limit revenue by restraining output. Lower- 
ing tax rates from such counterproductive 
levels and offering depreciation incentives 
such as those found in the 10-5-3 can and 
will increase government revenue by spur- 
ring greater output. 


Making a tax reduction of this proportion 
such as the 10-5-3 will undoubtedly have an 
effect on the federal government—but not 
necessarily a negative one. To continue the 
fight on inflation government programs will 
need to be cut back on spending. 

And the time must come when Congress 
forces its agencies to eliminate useless pro- 
grams, cut excessive administrative costs 
and trim the extravagances from viable pro- 
grams. With a review of all government reg- 
ulations, perhaps some sense will be applied 
to the massive rules and regulations that 
now encumber our lives. 

The final point is that the Tax Reduction 
and Job Creation Act will spur innovation in 
our private sector, thus increasing produc- 
tivity, efficiency, and employment. Small 
business cannot remain strong unless it has 
innovation. Without available capital we 
cannot have innovation, and without inno- 
vation we will not have adequate growth. In- 
novation from small businesses has resulted 
in such legends as the Xerox copier, the Po- 
laroid camera and the telephone. It is the 
high technology-minded, innovative small 
businesses that are the major new job pro- 
ducers and the front-line fighters against in- 
flation for they improve both the resources 
and productivity of our nation. The 10-5-3 
plan will increase capita] formation in our 
private sector that will give our small busi- 
nesses the ability to invest capital into new 
ideas and new dreams that will become new 
realities. By creating more jobs, stimulating 
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productivity, and increasing innovation the 
Tax Reduction and Job Creation Act will 
cause an upswing in the economy that will 
aid all aspects of society. providing a better 
way of life for all. 

As a small businessman I have seen the ad- 
vantages that small business can perform in 
the economy. (1) Small firms and small 
stocks have consistently outperformed, by 
almost 3 percent on the average, larger 
ones. (2) Small Business produces more 
major innovations. (3) Small Business is the 
creator of new jobs. (4) Small Business rep- 
resents a pool of untapped export potential 
for the U.S. (5) Small Business provides the 
challenge of competition. (6) Small business 
people are the ones who support the local 
rion med activities and give personal serv- 
ice. 

But small businesses have not benefitted 
from past tax reforms, such as the Invest- 
ment Tax Credit and Asset Depreciation 
Range reform, because they were too com- 
plex and too costly for small businesses to 
maximize a tax break. The time has come to 
give small businesses a needed tax break. 
The 10-5-3 provides a simplified depreci- 
ation that will enable small businesses to 
benefit. The Tax Reduction and Job Cre- 
ation Act will give incentives to small busi- 
nesses and will help revive the life of our 
small business community. To do this will 
rejuvenate the hopes and dreams of the 
American character.e@ 


COPENHAGEN CONFERENCE 
HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. WOLFF. Mr. Speaker, I rise 
today to express my deep regret that 
the unanimous consent request to con- 
sider the resolution on the Copenha- 
gen Conference was objected to by the 


gentleman from Maryland, Mr. 
Bauman. Mr. BAUMAN based his objec- 
tion on considerations for free speech 
in the House, as the leadership asked 
that the 1-minute speeches be post- 
poned from the beginning of the ses- 
sion until the end. Mr. BauMan’s 
deeply held principles have denied the 
opportunity of the House of Repre- 
sentatives to express a collective opin- 
ion on the Copenhagen Mid-Decade 
Conference on Women while it is in 
the process of discussing the highly 
charged international political issues. 

I am very disturbed by the direction 
that the Conference is taking. Rather 
than addressing the critical issues 
facing women throughout the world, 
the U.N. has again politicized this 
Conference, giving the PLO another 
platform to rage against the existence 
of Israel. 

I am concerned that the United Na- 
tions has again used U.N. funds to be 
channeled to support PLO terrorist 
objectives, objectives which contra- 
vene U.S. efforts toward peace, and 
U.S. national interests. 

The United Nations is insulting 
women throughout the world by push- 
ing aside the real problems of women, 
even in this Conference supposedly 
dedicated to those problems, by pre- 
ferring to use it as a platform for po- 
litical polemics by the PLO.@ 
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WORLD CONFERENCE ON THE 
U.N. DECADE FOR WOMEN 


HON. MARY ROSE OAKAR 


OF OHIO 
IN-THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Ms. OAKAR. Mr. Speaker, having 
returned as one of two congressional 
advisers to the U.N. Mid-Decade Con- 
ference on Women, may I take this op- 
portunity to briefly comment on the 
ongoing progress of the World Confer- 
ence in Copenhagen, Denmark. 

As you are aware, the World Confer- 
ence on the U.N. Decade for Women 
formally convened in Copenhagen on 
Monday, July 14, 1980. The Confer- 
ence will reach closure on Wednesday, 
July 30. The principles and objectives 
set forth in the world plan of action 
adopted at the Mexico City Confer- 
ence of the International Women’s 
Year form the basis of action for the 
U.N. Decade for Women. The world 
‘plan of action establishes as its the- 
matic purpose: “Equality, Develop- 
ment, and Peace” with the subtheme 
of “Employment, Health, and Educa- 
tion.” The focus of the ongoing Con- 
ference in Copenhagen at this mid- 
point juncture of the Decade for 
Women is to refine and strengthen the 
guidelines of the program of action in 
light of the first 5 years experience. 

A highpoint of great importance, 
which should be noted at the outset is 
that the United States of America 
signed the Convention on the Elimina- 
tion of All Forms of Discrimination 
Against Women. Our signing of this 
international commitment tò the 
elimination of discrimination against 
women represents a major step toward 
the attainment of the goal of equal 
rights for women. The U.N. Commis- 
sion on the Status of Women began 
drafting this 30 article, a legally bind- 
ing form of internationally accepted 
principles and measures to attain 
equal rights for women everywhere, 
some 5 years ago. The Convention 
comprehensively deals with insuring 
equal access in education, employ- 
ment, and health. It clearly demands 
that national machinery put into 
action national legislation to ban dis- 
criminatory practices in the political, 
economic, social, cultural, and civil 
spheres as they affect women. While 
the United States of America has 
signed the Convention, our Constitu- 
tion requires that the U.S, Senate 
ratify the same. 

I cannot stress strongly enough the 
critical importance of prompt action 
by the Senate of the United States on 
behalf of the women of our Nation. 
This decisive document is an indis- 
pensable international instrument 
which will critically and positively 
impact the lives of over half of the 
population in the United States. The 
full and complete development not 
only of our Nation, but of all the na- 
tions of the world requires that a firm 
foundation of principles insisting upon 
equality of treatment in all areas of 
human existence be enacted. 
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In my capacity as a congressional ad- 
viser to the U.N. Decade Conference, I 
am keenly aware that the U.S. delega- 
tion was and is fully committed to in- 
suring a universal peace, working 
toward a goal of total development 
with respect to economic, social, politi- 
cal, and. cultural dimensions as they 
affect women, as well as eliminating 
inequalities and discrimination at all 
levels, As evidence of this commit- 
ment, the U.S. delegation initiated sev- 
eral resolutions of critical importance. 
The resolution on “Women and Dis- 
crimination Based on Race” acknowl- 
edges that the dual forces of race dis- 
crimination and sex discrimination im- 
poses a double burden on women per 
se, as well as undue stress on other 
family members. A resolution on “In- 
ternational Drinking Water Supply 
and Sanitation” expresses the deep 
concern that an insufficient and 
unsafe water supply contributes to a 
high rate of disease and mortality, 
particularly among women and chil- 
dren. Yet another resolution ‘on 
“Family Violence” called attention to 
the fact that violence directed toward 
family members creates serious social 
consequences which perpetuates itself 
from one generation to the next. A 
resolution on “Elderly Women and 
Economic Security” initiated by the 
United States at my request, calls for 
a recognition that because in many so- 
tieties elderly women are the fastest 
growing segment of populations, are 
the least economically secure and are 
often the victims of neglect and 
denial, requests that all issues sur- 
rounding the plight of the elderly 
woman in particular, be paid equal at- 
tention at the World Assembly on the 
Elderly to be held in 1982. 


One of the top priorities of the U.S. 
delegation dealt with “Women and the 
U.N. System.” Specifically, the empha- 
sis of the resolution focuses on the 
critical need for a fuller participation 
of women in both the formulation of 
policy and the implementation of pro- 
grams at all levels of activity in the 
United Nations and of the members 
states. One of the most critical resolu- 
tions is the issue of “Women Refu- 
gees.” Because it is clear that the refu- 
gee problem affects every continent in 
our global world compounded by the 
fact that the substantial majority of 
refugees in most areas are women, the 
resolution introduced by the United 
States insisted upon a recognition of 
the special needs indigenous to women 
and children refugees, followed by an 
urgent request to the Office of the 
United Nations High Commissioner 
for Refugees in cooperation with other 
United Nations agencies and interna- 
tional and nongovernmental organiza- 
tions to establish the necessary pro- 
grams to address this critical situation. 


In conclusion, the U.S. delegation 
and all the delegations throughout our 
world community are continuing nego- 
tiations toward the establishment of 
world harmony and equality. A philos- 
ophy dedicated to peace, development, 
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and equality is unquestionably the 
pervasive mood of the World Confer- 
ence on the U.N. Decade for Women. 
The achievements realized from this 
Conference will be of uppermost im- 
portance in terms of accomplishing 
the equal treatment of women 
throughout the world. I offer my firm 
support of these noble goals and was 
pleased to have been able to make a 
contribution to the attainment of the 
same.@ 


A MESSAGE OF HOPE 


HON. THOMAS B. EVANS, JR. 


OF DELAWARE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. EVANS of Delaware. Mr. Speak- 
er, on Thursday, July 17, Gov. Ronald 
Reagan accepted the nomination of 
the Republican Party for the Office of 
President of the United States. 

His acceptance speech on that occa- 
sion outlined exactly what is wrong 
with our Government today, and what 
Governor Reagan intends to do about 
it once he is elected in November. 


Most importantly, his speech was a 
message of hope to millions of Ameri- 
cans who have grown increasingly 
frustrated with Government and its 
inability to work for people. 


In view of its importance, I include 
several excerpts of his address in the 
RECORD. 


FROM THE ADDRESS BY RONALD REAGAN WHEN 
ACCEPTING NOMINATION FOR PRESIDENT AT 
THE REPUBLICAN NATIONAL CONVENTION IN 
DETROIT ON JULY 17, 1980 


Never before in our history have Ameri- 
cans been called upon to face three grave 
threats to our very existence, any one of 
which could destroy us: We face a disinte- 
grating economy, a weakened defense and 
an energy policy based on the sharing of 
scarcity. 

The major issue of this campaign is the 
direct political, personal and moral responsi- 
bility of Democratic Party leadership —in 
the White House and in the Congress—for 
this unprecedented calamity which has be- 
fallen us. They tell us they've done the most 
that could humanly be done. They say that 
the United States has had its day in the 
sun, that our nation has passed its zenith. 
They expect you to tell your children that 
-the American people no longer have the will 
to cope with their problems, that the future 
w be one of sacrifice and few opportuni- 
ties. 

My fellow citizens, I utterly reject that 
view. The American people, the most gener- 
ous on earth, who created the highest 
standard of living, are not going to accept 
the notion that we can only make a better 
world for others by moving backward our- 
selves. And those who believe we can have 
no business leading this nation. 

I will not stand by and watch this great 
country destroy itself under mediocre lead- 
ership that drifts from one crisis to the 
next, eroding our national will and purpose. 
We have come together here because the 
American people deserve better from those 
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to whom they entrust our nation’s highest 
offices, and we stand united in our resolve 
to do something about it. 
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Isn't it once again time to renew our com- 
pact of freedom—to pledge to each other all 
that is best in our lives, all that gives mean- 
ing to them—for the sake of this, our be- 
loved and blessed land? Together, let us 
make this a new beginning. 

Let us make a commitment to care for the 
needy, to teach our children the virtues 
handed down to us by our families, to have 
the courage to defend those values and vir- 
tues, and the willingness to sacrifice for 
them. 

Let us pledge to restore in our time the 
American spirit of voluntary service, of co- 
operation, of private and community initia- 
tive—a spirit that flows like a deep and 
mighty river through the history of our 
nation. 

As your nominee, I pledge to you to re- 
store to the federal government the capac- 
ity to do the people’s work without dominat- 
ing their lives. I pledge to you a government 
that will not only work well but wisely—its 
ability to act tempered by prudence and its 
willingness to do good balanced by the 
knowledge that government is never more 
dangerous than when our desire to have it 
help us blinds us to its great power to harm 
us.... We still have time to use our re- 
newed compact to overcome the injuries 
that have been done to America these past 
3% years. 

First, we must overcome something the 
present administration has cooked up—a 
new and altogether indigestible economic 
stew: One part inflation, one part high un- 
employment, one part recession, one part 
runaway taxes, one part deficit spending— 
seasoned with an energy crisis. It’s an eco- 
nomic stew that has turned the national 
stomach, 

Ours are not problems of abstract eco- 
nomic theory; these are problems of flesh 
and blood, problems that cause pain and de- 
stroy the moral fiber of real people who 
should not suffer the further indignity of 
being told by the government that it is all 
somehow their fault. 


Our instructions to the groups we enlist 
will be simple and direct: We will remind 
them that government programs exist at 
the sufferance of the American taxpayer 
and are paid for with money earned by 
working men and women. And programs 
that represent a waste of their money—a 
theft from their pocketbooks—must have 
that waste eliminated, or that program 
must go. It must go by executive order 
where possible, by congressional action 
where necessary. 

Everything that can be run more effec- 
tively by state and local government we 
shall turn over to state and local govern- 
ment, along with the funding sources to pay 
for it. We are going to put an end to the 
money merry-go-round where our money be- 
comes Washington’s money, to be spent by 
the states and cities exactly the way the 
federal bureaucrats tell us it has to be 
spent. 

I will not accept the excuse that the feder- 
al government has grown so big and power- 
ful that it is beyond the control of any 
President, any administration or Congress. 
We are going to put an end to the notion 
that the American taxpayer exists to fund 
the federal government. The federal govern- 
ment exists to serve the American people. 
On January 20, we are going to re-establish 
that truth. 
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It is the responsibility of the President of 
the United States, in working for peace, to 
insure that the safety of our people cannot 
successfully be threatened by a hostile for- 
eign power. As President, fulfilling that re- 
sponsibility will be my No. 1 priority. Of all 
the objectives we seek, first and foremost is 
the establishment of lasting world peace. 
We must, always stand ready to negotiate in 
good faith, ready to pursue any reasonable 
avenue that holds forth the promise of less- 
ening tensions and furthering the prospec- 
tus of peace. 

But let our friends and those who may 
wish us ill take note: The United’ States has 
an obligation to its citizens and to the 
people.of the world never to let those who 
would destroy freedom dictate the future 
course of life on this planet. I would regard 
my election as proof that we have renewed 
our resolve to preserve world peace and 
freedom, that this nation will once again be 
strong enough to do that. 

Everywhere we have met thousands of 
Democrats, Independents and Republicans 
from all economic conditions, all walks of 
life, bound together in that community of 
shared values of family, work, neighbor- 
hood, peace and freedom. They're con- 
cerned, yes, but they're not frightened. 
They're disturbed, but not dismayed. 

The American spirit . . . is still there, 
ready to blaze into life if you and I are will- 
ing to do what has to be done. We have to 
do the practical things, the down-to-earth 
things such as creating policies that will 
stimulate our economy, increase productiv- 
ity and put America back to work. 

I'll confess that I've been a little afraid to 
suggest what I'm going to suggest. I’m more 
afraid not to. Can we begin our crusade 
joined together in a moment of silent 
prayer? 

God bless Americale 


OPPOSE SUSPENSION OF RULES 
ON S. 658—-THE BANKRUPTCY 
JUDGES PAY AND PENSION BO- 
NANZA 


HON. F. JAMES SENSENBRENNER, Jr. 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. SENSENBRENNER. Mr. 
Speaker, S. 658, the technical amend- 
ments to the Bankruptcy Act, is tenta- 
tively scheduled for consideration on 
the suspension calendar next Monday. 

Since the committee report will 
probably not be available should this 
bill be considered on Monday, I am 
taking the liberty of inserting my dis- 
senting views in the Record so that 
Members will be able to see them. 

Suspension of the rules should be 
opposed because of the pay and pen- 
sion increases contained in this bill for 
bankruptcy judges. Clearly, the House 
should be able to vote on amendments 
to these highly controversial provi- 
sions, 

DISSENTING Views oP F. JAMES 
SENSENBRENNER, JR. 

This bill contains 115 pages of necessary 
amendments to the Bankruptcy Reform Act 
(hereinafter referred to as “the Act”) 
passed by the Congress two years ago. 
Among them, however, are several which go 
far beyond the “technical purpose” which 
fueled the swift movement of this bill 
through Committee. They include what I 
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believe to be a significant financial bonanza 
to bankruptcy judges, both now and when 
they retire. Further, amendments were de- 
feated in Committee which would have 
made the Act more effective in jurisdictions 
in which expertise in bankruptcy matters is 
narrowly distributed. For reasons which will 
become clearer in the balance of this opin- 
ion, I feel compelled to oppose S. 658 as 
amended by the Judiciary Committee. 
I, RETIREMENT 

Under provisions now contained in the 
Act, bankruptcy judges are elevated in their 
prominence and stature. Historically, they 
were relegated to an adjunct status second- 
ary to federal district judges. In this capac- 
ity, they were salaried officers of the dis- 
trict courts, appointed by the district judges 
themselves for six-year terms, and subject 
to review and reversal by the district court. 
One of the major accomplishments, there- 
fore, of H.R. 8200, as the House version of 
the Act was numbered, was to separate the 
bankruptcy court from the district court 
and upgrade its judges to Article III status. 

I am inclined to believe that Article III 
status was a bit too much. For that reason, I 
agree with the Act’s final language which 
granted the bankruptcy courts legitimacy 
and independence from the district courts 
but which compromised their status to that 
of an Article I court. This opinion is but- 
tressed by the complexity of the legal issues 
now encountered by bankruptcy judges and 
the resultant need to attract qualified prac- 
titioners to the bankruptcy bench. Under 
the terms of the Act, bankruptcy judges will 
become subject to Presidential appointment 
following a transitional period of five years 
and will serve a renewable fourteen-year 
term. 

I applaud the new independence of the 
bankruptcy courts; to me, it is essential to 
their efficient service to those who must 
appear before them. But those judges who 
are ultimately not appointed by the Presi- 


dent in 1984 should not, in my judgment, be’ 


presented with the retirement deal of a life- 
time. An amendment developed by Con- 
gressman Don Edwards does just that. 

Sections 208(a)(4) and 309(e) of S. 658 pro- 
vide that a judge who continues in office 
during the transition period, and is willing 
to serve but is not reappointed, may never- 
theless immediately receive a pension if he 
has more than fourteen years of total serv- 
ice, The dollar amount of his pension will be 
computed based on his salary at the time he 
is not reappointed less two percent for every 
year under sixty-five years of age. Standard 
civil service retirement requirements, which 
would have applied had not this amendment 
been adopted, dictate that the maximum 
annuity may be eighty percent of the aver- 
age of any three consecutive years of credit- 
able service. Furthermore, the civil service 
employee would not, except in unique cir- 
cumstances, be able to receive his pension 
until the age of sixty-two. 

If a “disappointed” judge wishes to wait 
until he is sixty-five before receiving his an- 
nuity, his eligibility requirement is reduced 
to ten years. Of the more than two hundred 
bankruptcy judges now in service, eleven 
will be under the age of fifty by 1984 and 
thirty-six will be between the ages of fifty 
and sixty; all will have a minimum of ten 
years of service and will therefore be eligi- 
ble for a pension of more than fifty percent 
of ‘their 1984 salary when they reach sixty- 
five years of age. In those same categories, 
four judges will be under fifty with fourteen 
years of service, and another nineteen will 
fall in the fifty to sixty age group. These 
twenty-three individuals will be eligible to 
begin drawing their pensions immediately if 
they are not reappointed by the President. 
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While I am against any non-contributory 
retirement program, I am sensitive to the 
argument that we should not single out 
bankruptcy judges and must encourage 
bankruptcy judges to remain on the bench 
during the transition period begun last fall 
and ending in April of 1984. However, I be- 
lieve it is an unconscionable rip-off of the 
public purse to reward mediocrity so com- 
pletely. In my opinion, judges who are not 
reappointed either have not sought to serve 
under the new Act or have been unable to 
meet the new merit criteria for selection it 
contains. In either event, they should have 
no legitimate expectation for anything 
other than their original civil service retire- 
ment benefits 

II. COST-OF-LIVING INCREASE 

During the 95th Congress, we passed a 
limitation on the applicability of cost-of- 
living raises (Public Law 95-391). This limi- 
tation meant that no future cost-of-living 
increases would apply to federal officials 
making a salary equivalent to Executive 
Level V, or approximately $47,000. Last 
year, the Congress increased that figure to 
$50,112.50 (Public Law 96-86). The import 
of these two actions taken together is that 
cost-of-living raises no longer apply to feder- 
al officials, including judges, who receive 
compensation in excess of $50,112.50. 

As one might expect, some members of 
the Judiciary quickly became concerned 
that their cost-of-living increases should be 
so limited, Accordingly, two such cases have 
been filed and are presently pending before 
the Supreme Court. One, United States v. 
Will (Supreme Court Docket 79-983), was 
filed in Chicago by several Article III judges 
arguing that limiting statutes violate the 
provisions of Article III, Section 1, which 
dictate that judges’ compensation “shall not 
be diminished during their (cJontinuance in 
{olffice”. The other, which, like Will, has 
been decided in favor of the judges at the 
district level and which is also pending 
before the Supreme Court (Carter v. Foley, 
D.C. District Court Docket 79-3063), in- 
volved the Article III issue as well as a con- 
tractual argument with regard to all other 
non-Article III judges. 

Since the Bankruptcy Reform Act passed 
last year raised the salaries of district 
judges to $50,000 when it became effective 
last October, the amendment offered by 
Congressman Harold Volkmer and accepted 
by the Committee would retroactively apply 
the cost-of-living increase in contravention 
of the policy decisions made by the Con- 
gress both last year and in 1978. I think it is 
important that we be aware of the decisions 
we are making. 

III. CONFLICT-OF-INTEREST PROVISIONS 


Two amendments were offered to S. 658 
which were similar in purpose and which, 
had they been successful, would have made 
life demonstrably easier in jurisdictions 
which rely on a small bankruptcy bar. 
Under language now contained in Sections 
1103(b) and 327(c) of title 11, persons em- 
ployed by the creditors’ committee and/or 
the trustee, respectively, are not permitted 
under any circumstances to serve in any 
representative capacity.for any other entity 
connected with the bankruptcy case. 

On the surface, these provisions seem rea- 
sonable. They are designed to eliminate the 
so-called “bankruptcy ring” and thus help 
broaden the base of bankruptcy expertise 
nationwide. However, as a practical matter, 
they may well act to make the operation of 
a creditors’ committee more difficult. For 
example, one of the major services per- 
formed by credit associations for their mem- 
bers is to provide them with information re- 
garding litigation filed by bankrupt debtors. 
Once such litigation commences, the associ- 
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ation often furnishes a room for the meet- 
ing of the creditors’ committee and its rep- 
resentatives are occasionally selected to 
serve as secretaries to assist in cataloging 
their This function is a valuable one 
and not one which undermines the powers 
of the committee nor of the trustee under 
Section 327(c). On the contrary, I believe 
the language presently contained in the bill 
is counterproductive in its effect. 

I supported the effort by Congressman 
George Danielson to amend Section 1103(b) 
and I myself offered an amendment to simi- 
larly alter Section 327(c). Our proposals 
would simply have stated that representa- 
tions such as I have described do not consti- 
tute a per se conflict of interest. It would 
have had no bearing on actual conflicts: 
oan of course, would have been prohibit- 
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WORDS OF HONOR 
HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. ANDERSON of California. Mr. 
Speaker, we as Members of Congress 
have a unique and special responsibili- 
ty each year when we nominate young 
men and women to attend the Army, 
Navy, Air Force, Coast Guard, and 
Merchant Marine Academies. It is very 
satisfying to be involved so closely in 
the events which help develop the 
future leadership of our Nation’s mili- 
tary forces and the Coast Guard and 
merchant marine. During the nomi- 
nating process we learn much about 
the character of our young people and 
what special traits are strengthened 
by training at the academies. 

In working with those men and 
women who wish to attend the acade- 
mies, we try to impress upon them the 
seriousness of the mission of which 
they seek to become a part. We ex- 
plain to them the goal of the acade- 
mies; to graduate young men and 
women of exceptional capabilities who 
will be worthy of the outstanding tra- 
ditions which have been established at 
these institutions and who are willing 
to serve their country with distinction 
and honor. 

Today I wish to share with my col- 
leagues a description of that special 
quality called honor which the acade- 
mies strive to instill into those who 
enter into their ranks. The words 
which follow are those written by 
Joseph Henry Hughes III, a young 
man who years ago overcame great ob- 
stacles to attain a career in the U.S. 
Coast Guard, but who tragically was 
killed in an auto accident after gradu- 
ation from the Coast Guard Academy 
while on his way to his first assign- 
ment. I offer these stirring words to 
you, the Members of Congress, who 
help select new potential leaders for 
entry into the academies. I also offer 
them to all the young people who are 
part of this year’s entering class of the 
academies, as an example of how true 
dedication to one’s country and decen- 
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cy can inspire the active embodiment 
and expression of the finest virtues. 


HONOR 


Honor narrowly defined is the trait of a 
man who neither lies, cheats, nor steals. It 
is an intangible thing, not restricted to 
narrow definition. Honor binds a man in 
conscience to make real the image of his 
own character. Honor is divorced from the 
externals of existence; when the founda- 
tions of man’s life disappears, when even 
loyalty is gone—Honor remains. 

Honor exists in a man everywhere or not 
at all. A man who can lie for money or be 
unfaithful to his wife can, under sufficient 
pressure, sell his country down the river. 
But a man of honor is like a rock, for no 
force can sway him. 

The companion of honor is trust. The 
ideal of honor is not used as a pathway to 
leadership or a ladder to success. Honor is 
an end in itself; or in the words of Mon- 
taigne, “Not for any profit but the honor of 
honesty itself.” 


Mr. Speaker, I proudly recognize 
JoSeph Hughes III for the man that 
he was and for the inspiration that he 
has left us. He has outlined a path not 
only for those who follow him as 
Academy students, but also to those of 
us who strive for the ideals of decency 
and good character.® 


TRIBUTE TO PROF. I. HERMAN 
STERN 


HON. WILLIAM H. GRAY III 


oF PENNSYLVANIA X 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. GRAY. Mr. Speaker, I am hon- 
ored to share with my colleagues the 
commencement day comments. of 
Peter J. Liacouras, dean of the Temple 
University Law School, concerning one 
of the law school’s most distinguished 
faculty members, the late I. Herman 
Stern. 

Although I did not know Professor 
Stern personally, I was not only 
touched but impressed with his life’s 
accomplishments. 

I offer Dean Liacouras’ comments 
for the Recorp so that my colleagues 
can glimpse at the life of the late Prof. 
I, Herman Stern of Temple University 
Law School: 

A TRIBUTE TO Pror. I. HERMAN STERN 
(By Peter J. Liacouras) 

Dean Marshall, colleagues, new graduates, 
family and friends of the Class of 1980: 

This is our first commencement in three 
decades without Professor I. Herman Stern 
delivering an invocation, conferring degrees, 
erupting with joy, or simply lending his 
august presence to this happy milestone. He 
loved this ceremony. 

Following thirty years on our faculty, 
Herman Stern passed away suddenly last 
December 24th. 

Most of you never met Professor Stern. 
Many of you have never even heard of him. 
Life can be awfully impersonal these days. 
We miss the chance to meet extraordinary 
persons with whom our children and friends 
come into contact at the University. To 
have missed Herman Stern, is to have 
missed a beautiful part of the lives of those 
whom he did touch. 
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He was a tradition, a Temple Law tradi- 
tion. = 

Brother Stern was no different in this re- 
spect than other members of our faculty. 
We take them for granted. They toil faith- 
fully and anonymously in the vineyards of 
teaching, research and community service. 
They ask for little in return for themselves 
personally, basking instead in the glory of 
their students. 

For the next few minutes, I will talk about 
Herman Stern and his contributions, re- 
minding us of the legacy of one of our own. 

I 


I often introduced I. Herman Stern as 
“Mr. Temple Law School.” It was not just 
because he and his three children graduated 
from this Law School. Nor was it because, 
when he died, he was our senior faculty 
member. 

Herman Stern epitomized, in his actions 
and spirit, everything good about our facul- 
ty and this Law School. He was practical—a 
very practical man. He was a traditionalist. 
But he was not afraid of change. He sup- 
ported innovation, even where risk was in- 
volved. Thus, he was a leader in clinical edu- 
cation as he was in continuing education 
and graduate studies, placement and alumni 
(ae) activities, collective bargaining in law 
schools, affirmative action, student counsel- 
ing, and more. 

He identified the common educational 
purposes which brought persons with super- 
ficially different backgrounds into an associ- 
ation with Temple Law School. His stamp is 
on practically everything at the Law School 
which has a good chance to survive the 
fashions of the moment. 

He was eminently practical, yet a vision- 
ary. 

I } 

Another dimension of this man was his 
belief in our common humanity. He never 
forgot his origins. He was proud of his roots. 
He respected the heritage of others, Black 
or White, Christian or Jew, whatever. 

It may surprise you that he was the first 
person of the Jewish faith appointed to this 
full-time faculty, some twenty-five years 
ago. That really meant something to him. 

He was one of the first GI's to liberate Bu- 
chenwald. That experience overwhelmed 
him throughout his life. 

He was the business agent of the Delica- 
tessen Workers before becoming a lawyer. 
Such day-to-day activities moved Herman to 
question all theories. which might, he would 
caution, “end up in practice with your feet 
in the air rather than on the ground.” 

These three circumstances helped mold 
Herman Stern into a professor of overpow- 
ering humanity. He was a blend of realism 
and idealism wrapped up in one colorful 
package. 

III 


The Law School was, to Herman, more 
than a building. It was both an idea and an 
ideal. It was even more than the sum total 
of the living human beings, in Philadelphia 
or our other campuses (Accra, Athens, Jeru- 
salem, Rome). The Law School was more 
than all of us trying, at any given moment, 
to improve education and make a better life 
for ourselves and others. Professor Stern 
had a perspective of history—of continu- 
ity—which permeated his actions. 

He thought that the Law School could 
fulfill its unique character, or “destiny” as 
he used to put it, only by_maintaining fidel- 
ity to our past as well as to our future 
needs. 2 

Thus, he was a trailblazer in forging an in- 
stitutional identity for the Law School. 


Iv 


He was a proud man. Herman Stern was 
proud to have been the teacher of thou- 
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sands of labor lawyers and a dozen law pro- 
fessors, and the idol of most of them. He 
was proud of his family, his Law School and 
his own contributions. But he was never 
pretentious. He could be disarmingly 
humble. He was at peace with himself. How 
vividly 1 recall Herman Stern in 1976 at the 
Dead Sea in his bathing trunks, oblivious to 
the blushing stares of strangers at his ex- 
posed midriff which they considered fat but 
which Herman and his friends ignored as 
nothing special but simply part of his total 
charisma. Herman's beauty was indeed a re- 
flection of his total impression. 

He was so self-confident that he would 
regularly proclaim, “I am an amoeba,” and 
would then dissect a complicated social issue 
into its manageable yet fundamental es- 
sence. He brought all of us down to earth 
with those em-PHA-ses on the wrong syl- 
LA-bles, and through other Sternisms (e.g., 
“getting your foot in the door is the tough- 
est part”), including more colorful 
variations! 

Proud yet humble, honest yet shrewd, 
strong yet gentle, committed yet open- 
minded, forward-looking yet respectful of 
tradition, enthusiastic yet doggedly tena- 
cious—that was Brother Herman. ~ 


v 

Herman Stern had another quality which 
will always stand out, and that was his 
loyalty. 

Herman Stern was loyal, almost to a fault. 
If he gave you his word, he would never, 
never, never let you down. It did not have to 
be in writing, and he was careful not to give 
his word unless he meant it. But once he 
gave you his word, you could put that 
matter aside and know you could rely on 
him. Period. ' 

His loyalty to family, friends, associates 
and former students is legion. There are 
many examples of this vanishing virtue 
which Herman Stern proudly possessed in 
abundance, “It’s one thing to be loyal when 
the other person doesn't need you,” Herman 
would say, “but something else to remember 
him when he’s under attack or at rock 
bottom.” 

One illustration of “Stern Loyalty” was 
his penchant for testifying as a reputation 
witness at the trial of some former student 
or old friend. He did it often. He never 
equivocated when asked. (Please don’t get 
the idea that Herman hobnobbed with 
criminals, because he did not. That’s not my 
point.) On reputation testimony in highly 
publicized trials, Herman was under tremen- 
dous peer and media pressure not to stick by 
such friends when they were in need: “How 
about the presumption of innocence?,” he 
would ask. “Why stick your neck out? It will 
embarrass you,” would be the usual, cau- 
tious response of an adviser. Undaunted and 
unlike “sunshine patriots,” Herman was like 
a bulldog: he would trudge ahead and tes- 
tify, honestly, the same way he would have 
answered the question before this arrest or 
other notoriety of this friend. It did not 
matter that you were a big shot then, and 
nothing now. 

Lawyers are noblest when defending un- 
popular causes or representing the interests 
of despised defendants. Herman Stern’s per- 
formance in those circumstances was forth- 
right and courageous. 

How could one help not admiring Herman 
Stern for his loyalty, devotion to principle 
and courage? How could we help but learn 
from his example? 

vI 

But loyalty to the Law School was for 
Herman Stern the fundamental value. Per- 
sons connected with Temple can cite case 
after case of his fierce loyalty to this Law 
School. If he thought that you were taking 
personal advantage of a situation at the ex- 
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pense of the Law School, he would unleash 
a mighty torrent of criticism to bring you 
back to your senses. “I love you like a broth- 
er, but * * *,” was his trademark. More 
often than not, he made his points in pri- 
ate, sometimes in between courses of a rich 
talian meal and wine which he loved so 
much. 

Passing away as he did at the end of the 
“Me Decade,” Herman Stern never changed 
his focus from “Us.” 

This gentle, rough-and-tumble, colorful, 
incredibly thoughtful man was simulta- 
neously worldly and provincial. In him, it 
was a beautiful mix. 

VII 

At the dedication of the Charles Klein 
Law Building six years ago, I. Herman 
Stern, following his much-too-long lecture, 
concluded his remarks with what he be- 
lieved was the destiny of Temple Law 
School, and what he confided he wanted as 
his epitaph: 

“There are those who would like Temple 
Law School to be Harvard. In the first 
place, Harvard is not good enough * * *.” 

We are proud of our history and mindful 
of the challenges ahead. 

Temple Law School is indeed a unique in- 
stitution. During the past four decades, the 
Law School has literally made the differ- 
ence in the lives of thousands of upwardly 
mobile, committed, worthy folks. Temple 
Law School remains both a source for, and 
product of peaceful change in a pluralistic 
society aspiring to human dignity. 

We can thank our lucky stars that 
Herman Stern came and stayed at Temple 
Law School, and not at Harvard. The Law 
School—all of us—are his legacy. 

Herman Stern was, in the final analysis, a 
great teacher because all of us learned from 
him. 

It is up to us to fulfill our Law School's 
“destiny.” e 


CONGRESSIONAL AWARD 
HON. JAMES J. HOWARD 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. HOWARD. Mr. Speaker, last 
fall the Congress sent the young 
people of America an important mes- 
sage. It spoke of the interest Congress 
has in their present and future. It of- 
fered a series of priorities in public 
service, personal creative interests, 
and physical fitness, to which we 
strongly urged they make an active 
commitment. And last, we offered a 
commitment to recognize such special 
achievements and endeavors. That 
message was and is the Congressional 
Award. 

The leadership was entrusted with 
the task of appointing a distinguished 
group of Americans to direct this 
effort on our behalf. I enclose for the 
Member's information a list with ad- 
dresses of the board. At this time, I 
would like to thank the 113 Members 
who joined in cosponsoring the act. 

The board list follows: 

BOARD OF TRUSTEES OF THE CONGRESSIONAL 

AWARD 

Mr. William A. Anders, vice president, 
General Electric, French Road, Utica, N.Y. 

Dr. Frank H. Arlinghaus, Jr., Wind Mill 
Lane, Rumson, N.J. 07760. 

Mrs. Ann L. Armstrong, P.O. Box 1028, 
Kingsville, Tex. 78363. 

Mr. William L. Bricker, national executive 
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director, Boys’ Clubs of America, 771 First 
Avenue, New York City, N.Y. 

Mr. William T. Coleman, Jr., attorney, 
O'Melveny & Myers, 1800 M Street NW., 
Suite 500, Washington, D.C. 20036. 

Mr. John G. Fox, vice president, public af- 
fairs, American Telephone & Telegraph, 
2000 L Street NW., Suite 710, Washington, 
D.C. 20036. 

Mr. David A. Koch, president, Graco, Inc., 
60 Eleventh Avenue NE., Minneapolis, 
Minn. 55413. 

Mr. Joshua L. Miner, founding trustee, 
Outward Bound, Inc., Andover, Mass. 01810. 

Mr. Stanley Morris, attorney, Steptoe & 
Johnson, 1250 Connecticut Avenue, Wash- 
ington, D.C. 20036. 

Mr. Patrick L. O'Malley, chairman of the 
board, Canteen Corp., 1430 Merchandise 
Mart, Chicago, Ill. 60654. 

Mr. Christopher R. O'Neill, attorney, 
O'Neill, Forgotson & Roncalio, 1333 New 
Hampshire Avenue, Suite 1110, Washington, 
D.C. 20036. 

Hon. John D. Rockefeller, IV, Governor, 
State of West Virginia, The Capitol, 
Charleston, W. Va. 

Miss Dinah Shore, Post Office Box 815, 
Beverly Hills, Calif. 90213. 

Mr. W. Clement Stone, chairman, Com- 
bined Insurance Company of America, 5050 
North Broadway, Chicago, Ill. 60640. 

Mr. John E. Swearingen, chairman of the 
board, Standard Oil of Indiana, Post Office 
Box 5910-A, Chicago, Ill. 60680. 

Dr. Roberta van der Voort, national ex- 
ecutive director, Camp Fire, 4601 Madison 
Avenue. Kansas City, Mo. 64112.@ 


EQUAL RIGHTS FOR THE WEST 
HON. RICHARD BRUCE CHENEY 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. CHENEY. Mr. Speaker, I am 
pleased to join today with Congress- 
man SantTinr and other colleagues 
from the West to introduce a bill de- 
signed to put our States on an equal 
footing with the rest of the States in 
this Nation. 

Our objective is to provide equal 
rights for the West by giving the 
States an opportunity to assert owner- 
ship and management responsibility of 
certain Federal lands and associated 
minerals which. are not reserved for 
some specific Federal purpose. 

The Federal Government owns over 
one-third of all the land in this coun- 
try, and bills are introduced in Con- 
gress every day to convey even more 
land to Washington. More than 90 per- 
cent of this federally owned land is in 
the 13 Western States, including my 
State of Wyoming. In a recent report 
criticizing Federal land acquisition ac- 
tivities, the U.S. General Accounting 
Office said: 


Year after year, more land is being taken 
over by the Federal Government. Already it 
owns over one-third of all the land in the 
United States, with local and State govern- 
ments holding a small but growing share (6 
percent). 

GAO found that Government agen- 
cies buy land without considering the 
adverse impact on communities and 
private owners, and that Government 
has no overall policy on how much 
land it should protect, own and ac- 
quire. 
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Well, today, Mr. Speaker, we are 
proposing legislation that offers some 
specific guidance to the Federal Gov- 
ernment concerning Federal owner- 
ship. We are proposing that except for 
lands set aside for specific purposes, 
such as national parks, monuments, 
forests, wildlife refuges and military 
and Indian reservations, Federal acre- 
age should become available for trans- 
fer to the States of the West. We are 
proposing that the Western States be 
given the opportunity to assume own- 
ership and management of lands and 
associated minerals administered by 
the Bureau of Land Management. 

Under this bill, it would be up to in- 
dividual State legislatures to decide 
via appropriate legislation whether to 
seek State ownership of eligible Feder- 
al acreage and associated mineral 
rights. Interested States would apply 
to specially designated Federal land 
transfer boards made up of Federal 
representatives and citizens of the af- 
fected States. Applicants would have 
to demonstrate capability to manage 
the lands consistent with certain 
guidelines to protect natural re- 
sources. States would have to honor 
valid existing rights of users and les- 
sees, and assume responsibility for 
payments to local governments now 
entitled to compensation for their in- 
ability to tax publicly owned acreage. 

In my own State of Wyoming, the 
Federal Government owns and con- 
trols 29.9 million acres, or 48 percent, 
of the State’s 62.3 million acres. About 
17.7 million acres are managed by the 
Bureau of Land Management and 
would potentially be subject to trans- 
fer to Wyoming if this bill were en- 
acted and the State legislature elected 
to seek ownership. 

‘It is time the Federal landlord di- 
vested some of its holdings, Mr. Speak- 
er. The original 13 States owned all 
public lands within their borders, and 
most of the States created thereafter 
were granted the right of control over 
lands within their borders. But as a 
condition of admission to the Union, 
Congress has imposed significant bur- 
dens on the Western States by retain- 
ing ownership of huge amounts of ter- 
ritory. 

We propose now that Congress give 
to these States the opportunity to own 
and control some of that territory in 
order that they might have the same 
means to provide for their citizens as 
other States. 

I believe this is a responsible ap- 
proach, and I hope it will be favorably 
considered by the Congress.@ 


CONSERVATION REQUIRES 
STRONG COMMITMENT 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 25, 1980 
@ Mr. JONES of Tennessee. Mr. 
Speaker, today I want to call to the at- 


tention of my colleagues an article 
which appears in the July edition of 


July 25, 1980 


the Progressive Farmer magazine. It is 
written by the magazine’s Kentucky- 
Tennessee editor, Mr. Tom Curl, and 
focuses on the devotion to conserva- 
tion of my constituent and long-time 
friend, Mr. A. K. McCalla of Rose- 
mark, Tenn. 

It is most appropriate that Mr. 
McCalla should be acknowledged at 
this time for his many tireless efforts 
in helping conserve and protect the 
quality of our Nation’s soil and water. 
Only last week, I joined with him and 
several hundred other farmers and 
conservationists in a 2-day tour of soil 
and water conservation activities now 
being applied on farms and municipal 
lands throughout west Tennessee. 

A. K. McCalla represents the best 
there is in the American tradition of 
citizen cooperation with government 
in preserving our most basic resources 
for the generations to come. I com- 
mend him for his many years of dedi- 
cated work in the field of conserva- 
tion, and I am pleased to include the 
text of Tom Curl’s article for the 
benefit of our colleagues: 

CONSERVATION REQUIRES STRONG 
COMMITMENT 

This conservation leader practices what 
he preaches. 

“See that rough area there? I don't like 
it.” 

A. K. McCalla, bouncing along in a pickup 
truck looking at soil conservation struc- 
tures, seemed slightly embarrassed that a 
turnrow was bare and subject to erosion. It 
was especially disconcerting because the 
field is next to McCalla’s house. 

So what? Lots of farmers have fields that 
suffer some degree of erosion. But McCalla, 
who farms with his brother Harry near 
Memphis, Tenn., is the only farmer on the 
Tennessee advisory committee, which was 
appointed to suggest ways to conserve soil 
and water under Section 208 of the Federal 
Water Pollution Control Act. 

Besides, the likable, enthusiastic McCalla 
has long been a champion of soil steward- 
ship. He served as president of the Tennes- 
see Association of Soil Conservation Dis- 
tricts and is recognized as a national leader 
in conservation efforts. 

The McCalla brothers, along with their 
half-brother Faires McCormick who is re- 
tired, have spent quite a bit of effort over 
the past 33 years trying to keep soil in place. 
The fertile loessial fields that lie along the 
Mississippi River can turn into liquid and 
begin running off after just a small rainfall. 

“After I got out of college in the 1930's, I 
spent a lot of time laying out two-row and 
four-row terraces on the homeplace,” 
McCalla says. Those small terraces did a 
good job of keeping soil from washing, but 
just weren’t suited to modern farming meth- 
ods. So some of the terraces were taken out. 

As farming technology changed, fields 
were consolidated, farms were put together, 
and bigger machinery replaced human 
labor. But erosion continued, 

“We saw that we were losing too much 
soil,” the farmer recalls, So the family part- 
nership started taking other conservation 
action. 

For instance, soybeans on much of the 
farm are now planted with a grain drill 
rather than a conventional planter. Drilling 
is not a sure cure for erosion, but the 
McCallas help out by waiting as long as pos- 
sible before working fields in the spring. 

“With this system, about the only way we 
get bad erosion is if a field gets a heavy rain 
between preparation time and the time a 
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good ground cover is established,” McCalla 
explains. 

Also, the farmers make some use of 
grassed waterways, wide terraces to accom- 
modate eight-row equipment; drop outlets 
to control runoff, and even ‘legumes as 
winter cover crops. Use of no tillage is 
tempting, but it isn’t practiced much yet in 
southwest Tennessee. 

McCalla, through involvement with his 
soil conservation district, has worked hard 
to get federal conservation programs writ- 
ten and financed well enough to help land- 
owners and the general public. 

He firmly believes in leaving as much con- 
trol as possible in the hands of local citi- 
zens. He rejects the idea of forcing landown- 
ers to plant permanent sod on sloping lands. 

“You just can’t ask a man to cut his 
income in half when he may be struggling 
already,” McCalla stresses. 

“While many farmers are ready to accept 
the sound concepts of soil conservation 
practices, others just aren’t financially able 
to pay for the sizable investment required to 
do the work,” he adds.. 

He cites statistics for Shelby County, 
where he farms. About 150,000 acres of 
cropland in the county have soil erosion or 
water management problems. 

It would cost about $100 per acre to 
reduce soil losses from the current average 
of 40 tons per acre annually to the accepted 
tolerance level of 5 tons (about what nature 
can replace). That runs the total bill for 
Shelby County to $15 million. Many coun- 
ties up and down the Mississippi River have 
similar soil and water problems. 

“I seriously doubt that many farmers can 
afford to pay more than half the cost of 
conservation work—especially when so 
many of them are forced to lease cropland 
on a year-to-year basis,” the farmer-conser- 
vationist adds. 

So McCalla strongly endorses tax incen- 
tives and more cost-sharing by the Govern- 
ment for soil conservation. And while he be- 
lieves that national leaders recognize the se- 
riousness of erosion, it is just one of the 
problems which must be dealt with in the 
face of record inflation. He worries that soil 
conservation programs will be among those 
cut whenever federal budgetcutters pull out 
their scalpels. 

However, McCalla takes heart in the fact 
that soil conservation has been thrust to the 
forefront this past year in West Tennessee. 
The joint program between the USDA, the 
Tennessee Valley Authority, and various 
state and local agencies should provide a 
push for improved soil and water manage- 
ment. 

McCalla says that success will require fi- 
nancial commitments by farmers and the 
general public. He warns that the conse- 
quencés of doing too little too late will be 
devastating to farmers and consumers of 
future generations. 

“I have always had the goal of leaving my 
land in good shape for the next man who 
farms it,” McCalla concludes, “It’s an obli- 
gation we all share."e 


BLACK GOLD 
HON. DANIEL B. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


è Mr. DANIEL 'B. CRANE. Mr. Speak- 
er, decontrol of oil is the best option 
available to reduce U.S. dependency 
on foreign oil suppliers. We have long 
enjoyed artifically depressed prices for 
petroleum products. 
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Opponents of decontrol have argued 
that if domestic crude oil prices rise to 
world levels we are allowing OPEC to 
dictate the cost of petroleum products 
for American consumers. As shown in 
the attached article from the Com- 
mercial-News. Danville, Ill., the exact 
opposite is true. Decontrol represents 
the quickest way to reduce our reli- 
ance on the OPEC cartel. Removing 
controls has given producers the assur- 
ance that they will be able to recover 
their investment in new fields. 


Removal of the arbitrary Federal 
controls on oil produced domestically 
has allowed our economic system of 
competition to function in the way it 
was designed. Regulatory constraints 
on the oil industry resulting from 
price controls have held domestic oil 
production at artifically low levels for 
much too long. 

As shown in the attached article, the 
American marketplace can help relieve 
the shortages of oil products now that 
it is aNowed to function free from gov- 
ernment intervention: 


{From the Commercial-News, Danville, Il., 
May 26, 1980) 
Brack Go tp! 
(By Tom Minnery) 

Mupianp, Texas.—They’re drilling new oil 
wells in the sand dunes near here at the 
rate of one every nine days. Each is nearly a 
mile deep and each is a testimony to the 
fierce scramble for oil brought on by the 
recent decontrol of U.S. petroleum prices. 

The feverish activity at this particular oil 
patch, the Sand Hills field owned by Exxon, 
is especially significant. Just a few years 
ago, the company figured it to be such a 
loser that it put the acreage up for sale. 
Only there was no buyer to be found. ' 

Today, Sand Hills is the most profitable 
oil field in the company’s 34-state Midcon- 
tinent Division. In 1974, when the for-sale 
sign went up, there were 125 wells. Now 
there are 361, and a drilling rig is working 
around the clock seven days a week sinking 
new wells. 

It was no miracle of technology that 
brought about the stunning revival of this 
dying oil field. It’s all economics, and it’s 
happening across the country as rising 
prices suddenly make oil in difficult deposits 
such as this profitable to pump. 

Exxon’s Sand Hills oil field is 7,000 acres 
of scrub and sandy desert deep in oil-rich 
west Texas, not far from the New Mexico 
border. The amount of oil flowing from it 
ao in lockstep with the rising price of 
crude. 

In_1975, when oil brought only $11.07 a 
barrel, it produced barely 900 barrels a day. 
By the start of this year, Exxon was produc- 
ing 2,200 barrels a day. 

The wells here are relatively shallow, at 
4,500 feet, and relatively cheap to drill, at 
about a quarter of a million dollars each. 
(That’s about $55 a foot. Some wells cost up 
to $200 a foot, depending on the depth and 
rock formations.) 

The higher prices have prompted Exxon 
to drill still more wells, and drill them closer 
together. Had prices not risen, Exxon would 
have simply left most of the oil untouched. 

The new wells at Sand Hills aren't exactly 
gushers. A typical one might produce 100 
barrels a day at first and then drop off to 50 
barrels a day within a month, and slowly de- 
cline from there. “A lot of them will sit at 
10 barrels a day for a helluva long time,” 
said L. H. Byrd, manager of Exxon’s Mid- 
continent Division. 

Until recently, no major oil company 
would fool with a well producing only 10 
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barrels a day,-but there are no price con- 
trols on these small-timers, called “stripper” 
wells. So at more than $30 a barrel, it’s now 
well worth the effort. 

The revival has made drilling rigs hard to 
come by, and the shortage is squeezing all 
producers, from the giants like Exxon down 
to the smallest wildcatter. Marathon Manu- 
facturing Co., a leading supplier of rigs in 
Houston, is reported to have a. three-year 
backlog of orders. 

Exxon, the largest oil company in the 
world, doesn't own a single drilling rig. For 
cost reasons, it contracts all its work to inde- 
pendent drillers. That makes life tough for 
executives like Exxon's Byrd. A few years 
ago, drillers were pounding on his door look- 
ing for work, he said, but now the opposite 
happens. When he advertises for drilling 
bids, nobody responds, and he had to get on 
the phone trying to find a driller. “Rigs are 
almost impossible to get,” Byrd said. “You 
have to get on a waiting list.” 

The revival in the Sand Hills field, and in 
hundreds of similar oil deposits around the 
country, means that oil companies, in es- 
sence, are doing just what they said they'd 
do if prices were allowed to rise. They're 
plowing the money back into the ground in 
a search for more oil. 

Experts harbor no great hopes, however, 
that the industry will find enough new oil 
to free the country from the grip of OPEC. 
Most estimates are that the anticipated new 
finds will only slow the decline in U.S, pe- 
troleum reserves. The dependence on for- 
eign oil won't end in the foreseeable future, 
they say. 

In its recently updated report on future 
oil production, Exxon estimated that by the 
year 2000, the U.S. will still be importing 5.5 
million barrels a day, or about one-third of 
the country’s oil consumption. The U.S. now 
imports 8 million barrels a day. 

Exxon predicts that U.S. production will 
continue declining from‘10 million barrels a 
day to about 6 million barrels by 2000.6 


NATIONAL PETITION CAMPAIGN 
TO SHOW HANOI AMERICA 
STILL CARES ABOUT OUR MIA'S 
AND POW’S 


HON. LESTER L. WOLFF 


OF NEW YORK ~ 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


e@ Mr. WOLFF. Mr. Speaker, on 
Friday, July 18, I was honored to be 
invited to participate in ceremonies at 
the Pentagon honoring our men still 
listed as missing in action, or as pris- 
oners of war from the Vietnam war. 

At that ceremony, a coalition from 
the National League of Families, from 
Members of Congress, from national 
and local veterans’ organizations 
across the Nation, and from concerned 
private citizens, joined in launching a 
nationwide petition campaign on 
behalf of the goal of obtaining a full 
accounting of our MIA’s and POW’s. 

As I said at. the ceremonies Friday, 
when I visited Hanoi last August, the 
Vietnamese said they were surprised 
to learn that any Americans were still 
interested in the MIA/POW question. 

When I visited Hanoi again last Jan- 
uary, to present evidence on 425 re- 
mains we feel certain the Vietnamese 
have stored, despite their denials, the 
Subcommittee on Asian and Pacific 
Affairs again tried to demonstrate to 
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Vietnam’s leaders the continuing con- 
cern of the American people regarding 
the humanitarian quest for a final ac- 
counting for our men. 

„With the petition drive we are now 
inaugurating, we hope that the organi- 
zational facilities of the task force on 
MIA’s/POW’s chaired by Mr. GUYER 
at the request of the Subcommittee on 
Asian and Pacific Affairs, will provide 
a method whereby the American 
people can send the message to Hanoi 
loud and clear—we still care. We 
demand a final accounting for our 
men. 

I do not think there is any question 
that so long as Hanoi continues to 
maintain it has no further knowledge 
on the many hundreds of our men 
which we know they once had in cus- 
tody, both alive and dead, the many 
bilateral and strategic issues involved 
in United States-Vietnamese relations 
will remain very difficult to approach. 
I can assure you that, as chairman of 
the Subcommittee on Asian and Pacif- 
ic Affairs, I will see to it personally 
that normalization of relations with 
the Vietnamese will await our satisfac- 
tion on this score. 

Thus, I think it is equally clear that 
it is in Hanoi’s humanitarian and stra- 
tegie interest to respond to the fami- 
lies and friends of our men still listed 
as POW's and MIA's from so long ago. 

Accordingly, Mr. GUYER and I have 
circulated a letter to our colleagues 
urging their support and participation 
in the nationwide petition drive. 

We hope that by early October, we 
will have gathered more than 1 million 
signatures on these petitions, which 
we will then deliver personally to the 
Vietnamese delegation to the United 
Nations. 

Never again will the Vietnamese be 
able to claim “they didn’t know we 
still cared.” 

I present for the RECORD a copy of 
our Dear Colleague, and a sample peti- 
tion which I urge Members to adapt to 
their own district for distribution. 

The material follows: 


HELP AMERICAN POW/MIA’s 


Dear COLLEAGUE: You are probably aware 
of recent public testimony by a former 
North Vietnamese mortician that the gov- 
ernment of Vietnam is holding over 400 sets 
of American remains. Despite Vietnamese 
denials, this information confirms what 
many of us have believed for some years. It 
is time for a wide-scale American campaign 
to demonstrate the intensity of public con- 
cern for this subject. Therefore, we are 
pleased that a number of major veterans’ 
organizations have joined with the National 
League of Families in a campaign to obtain 
petitions signed by millions of Americans. 
This campaign began on July 18, National 
POW/MIA recognition Day, and the organi- 
zations hope to have the signatures collect- 
ed by October 18, 1980, for delivery to the 
Vietnamese mission to the United Nations. 

Since 1977 the Subcommittee on Asian 
and Pacific Affairs has been pursuing an ac- 
counting for American prisoners and miss- 
ing in Southeast Asia. Last year, to demon- 
strate Congressional concern for this task, 
Subcommittee Chairman Wolff organized a 
bipartisan Foreign Affairs Task Force on 
POW/MIA's, under the Chairmanship of 
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Tennyson Guyer (R-O). The Members and 
staff of the Subcommittee and Task Force 
have worked hard to generate executive 
branch interest, and to bring home to the 
governments of Vietnam and Laos the con- 
em we feel about the lack of an account- 

g. 

The Administration has cooperated in 
pressing this concern, and there has devel- 
oped a partnership among the Congress, the 
executive branch agencies concerned, and 
the National League of Families. 

These cooperative efforts have gained the 
attention of the Socialist Republic of Viet- 
nam, which responded by producing a 64 
page “White Paper” defending their failure 
to be more forthcoming, but without offer- 
ing additional remains or information. We 
are still far from a full accounting for hun- 
dreds of Americans still missing in Indo- 
china. Only public pressure will demon- 
strate to the Vietnamese how important 
this issue is to millions of Americans, par- 
ticularly since we know they have more in- 
formation. 

For that reason, we call your attention to 
the petition provided herewith. You can 
adapt this for use in your district. For ex- 
ample, including this in a mailing to your 
eonstitutents would increase exposure tre- 
mendously. In addition, various of the par- 
ticipating Veterans’ Organizations may ask 
your assistance in publicizing these efforts 
in your district. 

If you have any questions, please feel free 
to call the Subcommittee on Asian and Pa- 
cific Affairs at EX 53044. 

Sincerely, 
LESTER L. WOLFF, 
Chairman, Subcommittee on 
Asian and Pacific Affairs. 
TENNYSON GUYER, 
Chairman, 
Task Force on POW/MIA’s. 


HELP AMERICAN POW/MIA’s 


To: The Honorable Lester Wolff, Chairman, 
Subcommittee on Asian and Pacific Af- 
fairs, and to the Honorable Tennyson 
Guyer, Chairman, Task Force on Ameri- 
can Prisoners and Missing in Southeast 
Asia. 

We, the undersigned citizens of the 
United States, applaud your efforts to date 
and hope that our signatures will help you 
show Hanoi that the accounting for our 
POW/MIAs has the continuing support of 
the American people. 

We ask that you call upon the Socialist 
Republic of Vietnam to release all informa- 
tion on Americans missing in Indochina and 
to return any American remains which are 
now in their possession or may subsequently 
be found. Vietnamese compliance with this 
request for humanitarian cooperation would 
end years of uncertainty for American 
POW/MIA families and could provide a 
basis for improved relations- between the 
two countries, 

We ask that you and the other Members 
of Congress’ continue your best efforts to 
secure the assistance of the people of the 
Socialist Republic of Vietnam to resolve this 
critical issue. 


COOPERATING ORGANIZATIONS 


Air Force Association, Air Force Sergeants 
Association, The American Legion, Amvets, 
Blinded Veterans Association, Disabled 
American Veterans Association, Fleet Re- 
serve Association, Marine Corps League. 

National Association of Uniformed Serv- 
ices, National Guard Association, National 
League of POW/MIA Families, Navy 
League, Non-Commissioned Officers Associ- 
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ation, Reserve Officers Association, The Re- 
tired Officers Association, Veterans of For- 
eign Wars. 

Return this petition, completed, to the 
House Task Force on POW/MIAs, Room 
SB329C Rayburn Building, Washington, 
D.C. 20515. 


STATE REVENUE SHARING 
HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. WYDLER. Mr. Speaker, the 
revenue sharing program is due to 
expire September 30, 1980. Legislation 
is currently moving through the Gov- 
ernment Operations Committee which 
would extend this program for an- 
other 3 years. Funding for local gov- 
ernments seems assured under the 
new legislation. However, as one might 
expect, continued funding for State 
governments remains a matter of 
great controversy. At the present time 
the committee bill, H.R. 7112, would 
authorize funding for State govern- 
ments in fiscal years 1982 and 1983 on 
an annual appropriations basis. The 
committee did not authorize funding 
for fiscal 1981 since moneys for the 
State share were not presumed in the 
first budget resolution. 

I support continuation of the State 
program in fiscal 1981, and I feel itisa 
great mistake for the Congress not to 
fully reauthorize this program. How- 
ever, I feel that the compromise we 
reached on State funding for 1982 and 
1983 was a reasonable one and I think 
it will attract. wide support. If the 97th 
Congress wishes to appropriate funds 
for State governments, they can do so. 
If conditions do not warrant such 
funding, there is always that option. 
Unlike the local share of the program, 
there would be no more entitlement 
funding for State governments. 

Frankly, I am at a loss to understand 
the resentment which many in this 
body appear to hold against their 
State governments. I think elimina- 
tion of the States from revenue shar- 
ing makes little sense in a mature fed- 
eral system. In that vein, I have insert- 
ed below a copy of a Wall Street Jour- 
nal editorial, July 21, 1980, entitled 
“Insights From the States.” I am in 
agreement with many of the senti- 
ments expressed here and I think the 
points made are particularly appropri- 


ate. 
I ask that this editorial be reprinted 
as follows: 
INSIGHTS FROM THE STATES 


State legislators have a certain familiarity 
with the workings of representative bodies, 
so they make fascinating critics of their 
great rival, the U.S. Congress. And leaders 
of the National Conference of State Legisla- 
tures had a lot to say about their federal 
counterparts in the NCSL annual meeting 
in New York recently. 

Relations between the two levels have 
been chilly ever since the state legislatures 
started agitating for a balanced federal 
budget several years ago. Some NCSL lead- 
ers had been pushing the call for a new con- 
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stitutional convention to adopt a balanced 
budget amendment. Although the move- 
ment has since lost its momentum, the last- 
ing implication was that Congress would 
never do the job alone, and Congressmen 
have never forgiven the insult. So this year, 
in the brief interval in which Congress 
made at least a paper exercise in reaching 
black ink, the first program to go was state 
general revenue sharing, which state legisla- 
tures like best. 

In response, the NCSL and the National 
Governors Association produced a list of $4 
billion to $7 billion in federal programs they 
would give up instead. Their alternative cuts 
made up more than twice the total cost of 
state GRS. But the response on the Hill, say 
the state legislators, ranged from “juvenile” 
to “churlish.” i 

A look at the states’ cut list will explain 
the frigid reception. The statehouses gave 
low priority to items such as tobacco price 
supports, construction of Veterans Adminis- 
tration facilities and that right-wing boon- 
doggle, the Law Enforcement Assistance Ad- 
ministration. Not only were those governors 
and state legislators trying to tell Congress 
how to do its job, they were telling it to cut 
programs with potent constituencies. 

The state lobbying, says George B. Rob- 
erts, Jr., speaker of the New Hampshire 
House and past president of the NCSL, was 
no match for Washington's “iron triangles.” 
This formidable barrier consists of the close 
three-sided alliances formed between a spe- 
cial interest group, the bureaucracy which 
administers its pet programs and the con- 
gressional committee which passes the ap- 
propriations and oversees the bureaucrats. 
Ironically, he says, the last decade's wave of 
congressional “reform” just made things 
worse. The “reformers” vastly expanded the 
numiber of congressional committees and 
subcommittees; the House now has 211 (for 
435 members). More members got to be com- 
mittee chairmen, but their focus narrowed 
sharply, and the special interest programs 
were better defended than ever before. 

With this fragmentation, the general 
public interest comes second, even that ver- 
sion represented by elected state officers. 
The new NCSL president, Richard S. Hodes, 
reports that he gets more attention from his 
own Congressman in Washington when he 
speaks for his professional interest group, 
the American Medical Association, than 
when he speaks in his official capacity as 
president pro tempore of the Florida House. 

Congress suffers the further plague of a 
vastly expanded staff. The House and 
Senate now employ nearly 20,000 aides, 
sprawling into ever more pompous office 
buildings and controlling most of the details 
of legislation. Elected representatives are so 
“staffbound,” in Mr. Roberts’ phrase, that 
they sometimes can’t control government 
growth even when they really want to. Adds 
Mr. Hodes, “More unemployment in Wash- 
ington, D.C., would be better for the states.” 

The statement is practically incontrovert- 
ible. Local and state governments are reel- 
ing from costly programs Congress has or- 
dered them to undertake but then failed to 
fund. Business is trammeled by poorly 
thought-out regulation. The public suffers 
from the stagflation created by soaring gov- 
ernment spending. How come, then so few 
congressional incumbents loose their jobs? 
Because the voters don’t associate their 
Congressman with the laws he passes, re- 
plies Mr. Hodes. They think of him as an 
“ombudsman,” whose main job is to help 
them cope with the federal nightmares he 
may have helped create. 

These critics are telling us the now famil- 
iar story that the diffuse public interest in 
controlling spending simply isn’t a match 
for the concentrated special interest behind 
each particular program. Perhaps the only 
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real solution would:be for people to show 
less willingness to go to Congress for help in 
the first place» States have improved mar- 
kedly in their administrative ability in 
recent years, one reason they are now so 
rambunctious in dealing with the feds, and 
they may find life easier if they just avoid 
taking federal money wherever’ possible. 
And the voters could turn things around al- 
together if they stopped thinking of théir 
Congressmen as caseworkers and held them 
to account at the polls for the laws they 
pass.@ 


WASHINGTON STATE COMMIS- 
SION FOR THE HUMANITIES 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980. 


@ Mr. McCORMACK. Mr. Speaker, it 
is with great pleasure that I take this 
opportunity to announce some of the 
accomplishments of the Washington 
State Commission for the Humanities. 

The commission’s overall purpose is 
to foster public understanding and use 
of humanities through a wide range of 
programs benefiting the people of 
Washington State. The WCH gives 
priority to projects that reach a broad 
cross section of the public not normal- 
ly involved or affected by humanities 
activities. 

Rural communities are given the op- 
portunity to join in project planning 
for WCH activities. Strong community 
participation and enlarged audiences 
result. 

I am pleased to share with my col- 
leagues a list of the projects financed 
and supported by the Washington 
Commission for the Humanities in the 
Fourth Congressional District of 
Washington. 

ELLENSBURG 

“The Film as Art.and Social Commen- 
tary.” Central Washington University. 

“Bio-Physical Culture.” Central Washing- 
ton University. 

MOSES LAKE 

“Humanities Intensive—Baroque.” 
Bend Community College. 

VANCOUVER ‘ 

“Clark County Historic Preservation Cal- 
oe Clark County Regional Planning 

ouncu, 


Big 


WENATCHEE 
“North Central Washington | Pioneers: 
Their Life and Times in Dramatic Settings.” 
North Central Washington Museum. 
“William O. Douglas Distinguished Lec- 
tureship Series.” Yakima Valley Communi- 
ty College. 


I would also like to pay tribute to 
the trustees of the WCH, who have 
donated long hours to reading grants, 
to developing WCH goals and guide- 
lines, to fundraising and to organiza- 
tional work of the Commission: 

Philip H. Ashby, Bainbridge Island, Wil- 
liam H. Danforth Professor of Religion 
Emeritus, Princeton University. 

Joan Sanchez Augerot, Elementary Social 
Studies Consultant, Seattle Public Schools, 
Seattle. 

Marian L. Boylan, Film Director, KVOS- 
TV, Bellingham. 

Norman H. Clark, Instructor, History and 
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English, Everett Community College, Ever- 
ett. 

Edmund J. Donohoe, Editor, Washington 
Teamster, Seattle. 

John R. Elwood, Chairman, Dept. of Eng- 
lish, Washington State University, Pullman. 

Ralph W. Franklin, Director of the Li- 
brary, Whitworth College, Spokane. 

Georgia-Mae Gallivan, Chairman Emerita, 
Division of Humanities, Clark College, Van- 
couver. 

Booth Gardner, President, Laird Norton 
Company, Seattle. 

Larry George, Yakima Indian Nation, 
Toppenish. 

Willis Konick, Associate Professor of Rus- 
sian and Comparative Literature, University 
of Washington, Seattle. 

S. Rudolph Martin, Jr., Member of the 
Faculty, Literature & American Studies, 
The Evergreen State College, Olympia. 

Colleen J. McElroy, Associate Professor of 
English, University of Washington, Seattle. 

Jack R. McFarland, Connell. 

Karen H. Munro, WCH President 1980, 
Bainbridge Island. 

Robert K. Powers, Attorney At Law, Spo- 
kane. 

Mary Lou Schmidt, Chair, Language and 
Literature Division, Yakima Valley College, 
Yakima. 

Brenda Teals, Moses Lake. 

Carol G. Thomas, Associate Professor of 
History, University of Washington, Seattle. 

Ann Widditsch, Seattle.e 


LIFE ON “NIMITZ" FASCINATING 
EXPERIENCE FOR LOCAL 
SAILOR 


HON. LARRY J. HOPKINS 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 25, 1980 


@ Mr. HOPKINS. Mr. Speaker, the 
citizens of our great Nation owe a 
large debt to the brave men who 
served 144 long days in the Persian 
Gulf aboard the U.S.S. Nimitz. These 
courageous sailors spent more days at 
sea. than any other American crew 
since World War II, in hope that their 
sacrifices might free their 53 fellow 
Americans held captive in Iran. 


As you know, it was from this ship 
that the ill-fated rescue attempt was 
launched, only to .end in tragedy in 
the dark desert night. Although the 
rescue attempt was a failure, the crew 
of the Nimitz and the efforts they 
made are greatly appreciated by the 
American people. 

And so it is with great pride that I 
honor today, Scott Singletary, a con- 
stituent of mine who served on board 
the Nimitz during those volatile days 
at sea. I wish to share with you an ar- 
ticle from the Lexington Herald on 
Scott’s days at sea. This is a tribute to 
Scott and the hundreds of other sail- 
ors who served their country in a time 
of crisis on board the U.S.S. Nimitz. 


EXTENSIONS OF REMARKS 
The article follows: 


LIFE ON “NIMITZ” FASCINATING EXPERIENCE 
FOR LOCAL SAILOR 
(By Andy Mead) 

Few sailors had received any official infor- 
mation about the secret mission. But word 
had come through the grapevine that some- 
thing big was up. 

Scott Singletary, a 23-year-old junior offi- 
cer in charge of the two 30-ton anchors on 
the USS Nimitz, was standing on the bridge 
of the giant aircraft carrier on the evening 
of April 24. 

He saw the eight RH-53D Sea Stallion hel- 
icopters rise from the deck and disappear 
toward Iran. Their mission was to rescue 
the 53 hostages at the U.S. Embassy in 
Tehran. 

The mission ended in equipment failure, 
confusion and death in the desert, but to 
Singletary and others who watched the 
choppers disappear over the horizon, it 
looked like the beginning of a dream come 
true. 

“It was like all the time we had been there 
in the Indian Ocean was finally blossoming 
into something,” he said. “We felt like we fi- 
nally had a chance to do something, to be 
part of something. 

“It was so quiet you could hear a pin 
drop.” 

Singletary, the son of University of Ken- 
tucky President Otis and Gloria Singletary, 
talked about his experiences on the Nimitz 
at his parents’ Lexington home Tuesday. He 
is home on leave and returns to the ship 
Saturday. 

When he reported on board the 1,092-foot 
carrier in January 1979, he had no idea he 
would see what came to seem like endless 
duty off the Iranian coast. 

The Nimitz, named for Fleet Adm. Ches- 
ter William Nimitz, hero of the Battle of 
Midway, left the States in September. 

Singletary and some 5,500 shipmates were 
in the Mediterranean Sea when Iranian 
militants seized the U.S. Embassy on No- 
vember 4. 

At first, we thought we would go there 
right away, but we stayed in the Meditérra- 
nean,” he said. “We were going to Naples 
for Christmas and just before we arrived, 
the captain said we would be going to the 
Arabian Sea ‘to help calm a troubled area.’ 

“Morale was very high, but Christmas 
came and went and we were afraid they 
would let the hostages go before we got 
there. It wasn’t that we didn’t want the hos- 
tages to be held a single extra day, but it 
was like the Civil War—Johnny Reb rushing 
to sign up and hoping the war wasn’t over 
before he got in it.” 

When the Nimitz finally arrived in the 
Indian Ocean to replace the carrier Kitty 
Hawk, the crew quickly learned that Rus- 
sian ships shadowed their every move. 

One Russian vessel pulled alongside an- 
other American ship shortly after the 
Nimitz arrived and flashed the message 
“Where is Kitty Hawk?” 

The U.S. ship waited a moment, then 
flashed back “Kitty Hawk is a small town in 
North Carolina.” 

“The Russians were with us constantly,” 
Singletary said. “They escorted us about 80 
to 90 percent of the time. 

“It was a strange situation: We were there 
and they were there. We knew we weren't 
on friendly terms, but we were always 
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polite, observing all the international rules | 
of the road. 

“When the American team won the 
hockey game against the Russians, we 
flashed them the message that we had won. 

“Every two weeks we had a picnic on the 
flight deck with Frisbees, hot dogs and 
steaks. The Russians always came alongside 
to watch. They would wave at us and we 
would wave back.” 

While morale remained high, Singletary 
said the crew had to adjust to doing little 
but “steaming around in the ocean with 
nothing happening. 

“When things got tight (in Iran) you 
could feel that something was going to 
happen,” he said. “But the Indian Ocean 
was like a lake, 90 degrees and sunny every 
day with never a cloud in the sky. 

“The routine would wear you down some- 
times. You needed some kind of change. 
Soon we were finding things for people to 
do. There were Frisbee championships, 
backgammon championships, chess tourna- 
ments, anything you can think of.” 

As there was no need to raise or lower an- 
chors—Singletary’s main job—he took turns 
helping with the constant watch duty. 

Even that turned into a diversion of sorts. 
There was no rain the entire time they were 
in the Indian Ocean. Each watch shift put 
$5 in a pot that was to go to the shift on 
duty during the first rain. It finally was won 
on the way back to the United States. 

The crew was at sea for 144 days—longer 
than any American crew since World War 
II. 

To celebrate the 100th day, the Navy 
broke a rule established in 1914; Each sailor 
was allowed to drink two beers on the ship. 
Some 10,000 cans of beer were flown in espe- 
cially for the occasion. 

“I had two beers,” Singletary said. “They 
were lukewarm, but they tasted really 
good.” 


The long sea duty still has Singletary 
somewhat disoriented. 

“We were out so long that coming home 
now feels like going to sea used to feel—dif- 
ferent somehow,” he said. “You learn to do 
without things like going out for pizza, 
watching Mork and Mindy on television, 
girls.” 

There are some parts of the aborted 
rescue mission Singletary isn't allowed to 
talk about. He won't say, for. example, 
whether the helicopters that left the Nimitz 
returned to the ship after the mission. 

But he will say the tragic mission crushed 
the hopes of the crew that had been waiting 
so long for something to happen. 

“It was really tough for about a week 
after the mission was aborted,” he said. “I 
don’t know how to explain it. We went over 
there for something and it didn't work. 

“We weren't mad at anybody. We just had 
a chance to do something and it didn’t work 
out.” 

The entire time the Nimitz was at sea, the 
officers kept telling the crew that they were 
big news back home, but Singletary said he 
still was surprised at the welcome they got 
when they reached Virginia in May. 

“The teletype on the ship started printing 
who was going to be on hand to greet us: 
The president, the secretary of defense, ad- 
mirals. : 

“We really couldn't understand why they 
were doing all that. It was nice, but we felt 
we didn’t really get the job done.” 


July 28, 1980 
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HOUSE OF REPRESENTATIVES—Monday, July 28, 1980 


The House met at 12 o'clock noon and 
was called to order by the Speaker pro 
tempore (Mr. WRIGHT). 

The Chaplain, Rev. James David Ford, 
D.D., offered the following prayer: 


Unless the Lord builds the house, 
those who build it labor in vain. Unless 
the Lord watches over the city, the 
watchman stays awake in vain.—Psalms 
127:1: 

Almighty God, we acknowledge our de- 
pendence on You and we testify to Your 
marvelous creation. We recognize that 
even our best efforts for good are not 
enough without Your providence and 
support. You know, O God, that we seek 
to do what we can for the sake of our 
world and our Nation, yet we fall short 
and Your kingdom is not realized. Give 
us renewed vision and confidence, that 
trusting in you, we may be Your stewards 
in the tasks before us. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The Chair 
has examined the Journal of the last 
day's proceedings and announces to the 
House his approval thereof. 

Is there objection to the Chair's ap- 
proval of the Journal? 

Mr. BAUMAN. Mr. Speaker, reserving 
the right to object to the approval of the 
Journal, could the Chair inform us 
whether or not 1-minute speeches will be 
permitted today? 

The SPEAKER pro tempore. Yes; the 
Chair would be delighted to respond to 
the inquiry of the gentleman. 

The Chair has considered the pleas 
entered by those who feel that 1-minute 
speeches are important at the beginning 
of the day, and even in view of the fact 
that there are seven bills on suspension 
and an appropriation bill scheduled for 
today, all of which we hope to complete 
before the day is ended, the Chair has 
concluded that it would be in the inter- 
est of public debate to permit a rea- 
sonable number of 1-minute speeches. 
The Chair had concluded that if there 
were no vyote on the approval of the Jour- 
nal or any other vote to delay proceed- 
‘ings, he would entertain 1-minute 
speeches until not later than 12:20, and 
that in doing so he would alternate be- 
tween the majority and the minority 
sides in recognizing Members so that 
there would be no possibility for the ma- 
jority side Members, who normally are 
recognized first, to usurp the time, leav- 
ing none of that time remaining for the 
minority. It is the view of the Chair 
that this is an honorable and fair resolu- 
tion of the question, while at the same 
time providing a reasonable shutoff time 
so that proliferation of 1-minute 


speeches would not unreasonably delay 
any of the proceedings on the legislative 
business of the day. 

Mr. BAUMAN. Further reserving the 
right to object, Mr. Speaker, I think it 
is at least a momentary solution to what 
could have been a difficult problem, and 
the gentleman from Maryland does not 
wish to prolong the proceedings today 
by asking for a vote on the Journal. I 
would only suggest that while it may be 
a solution for today, perhaps further 
negotiations may result in some perma- 
nent solution that will protect all Mem- 
bers’ rights. of free speech. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the approval of the Journal? 

There was no objection. 

The SPEAKER pro tempore. Pursuant 
to clause 1, rule I, the Journal stands 
approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 5748. An act to amend title 32, United 
States Code, to modify the system of ac- 
countability and responsibility for property 
of the United States issued to the National 
Guard. 

The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 827. An act to establish dispute resolu- 
tion procedures and an arbitration board to 
settle disputes between organizations of su- 
pervisors and other managerial personnel and 
the U.S. Postal Service; 

H.R. 2538. An act to facilitate increased 
enforcement by the Coast Guard of laws re- 
lating to the importation of controlled sub- 
stances, and for other purposes; 

H.R, 4627. An act to permit citizens of the 
Northern Mariana Islands to enlist in the 
Armed Forces of the United States before 
becoming citizens of the United States upon 
the establishment of the Commonwealth of 
the Northern Mariana Islands; 

H.R. 6613. An act to amend the Shipping 
Act, 1916, in order to prohibit regulation of 
collective bargaining agreements by the Fed- 
eral Maritime Commission; and 

H.R. 7018. An act to extend the Federal 
Insecticide, Fungicide, and Rodenticide Act 
until September 30, 1981, and for other 
purposes, 

The message also announced that the 
Senate had passed bills of the following 


titles, in which the concurrence of the 
House is requested: 


S. 1280. An act to provide assistance to 
States and to political subdivisions within 
States to promote national energy objectives, 
and for other purposes; and 

S. 1465. An act to amend the Farm Credit 
Act of 1971 to permit Farm Credit System in- 
stitutions to improve their services to bor- 
rowers, and for other purposes. 


es 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The Chair 
will receive requests for recognition to 
extend remarks or to address the House 
for 1 minute. 


DERAILMENTS CONTINUE—GAO 
SHOULD INVESTIGATE THE FED- 
ERAL RAILROAD ADMINISTRA- 
TION 


(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GLICKMAN. Mr. Speaker, two 
more train derailments occurred over the 
past weekend, one in Kentucky and one 
in Massachusetts. The derailment in 
Kentucky forced the evacuation of over 
7,500 people. These accidents add to a 
growing list of derailments which pose 
@ clear and present danger to the health 
and safety of the American population. 
The Federal Government has a respon- 
sibility to assure the safety of this mode 
of interstate commerce, but it seems in- 
creasingly evident that someone, some- 
where has made a conscious decision to 
ignore that responsibility. 

If we allow these derailments to con- 
tinue, we are acquiescing in eventual 
catastrophe. I feel sure my colleagues 
agree that we cannot be party to that 
type of abdication of responsibility. That 
was reflected by adoption of my amend- 
ment to the Rail Act to require the 
Transportation Secretary to advise the 
ICC of railroads which fail to meet 
safety standards so as to encourage rail- 
roads to plow back the fruits of deregu- 
lation to improve track safety and main- 
tenance and to require that track inspec- 
tions occur at least once each year. 

But it is going to take more. This is a 
serious problem, and we need to get to 
the bottom of it. In light of the FRA’s 
negligence to date, I have asked the GAO 
to investigate that agency, its monitor- 
ing policies, its track maintenance re- 
quirements, and its ability to handle the 
job of assuring rail safety. Quite frankly, 
my own investigations lead me to expect 
the worst, but when it comes to a matter 
of such national significance, we cer- 
tainly need a thorough and comprehen- 
sive investigation without delay. 


O This symbol represents the time of day during the House Proceedings, e.g., [] 1407 is 2:07 p.m. 
® This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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A CALL FOR THE PRESIDENT TO 
APPOINT AN INDEPENDENT SPE- 
CIAL PROSECUTOR 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHUSTER. Mr. Speaker, permit 
me to commend the Speaker for return- 
ing to the 1-minute speeches at the be- 
ginning of the day, albeit not without 
determined pressure from the minor- 
ity—still better late than not at all. Es- 
sentially, the procedure the Speaker has 
announced is point No. 6 which I sent to 
the Speaker in a letter last week, and I 
thank him for it. We were not being 
frivolous, Mr. Speaker. A matter of high 
principle was involved because a timely 
l-minute speech is the only mecha- 
nism the minority has to speak on topics 
of its choice during the legislative day. 

Mr. Speaker, based on the revelations 
over the weekend about Attorney Gen- 
eral Civiletti, President Carter discuss- 
ing the Billy Carter-Libyan case despite 
repeated previous claims that they had 
not done so; further, based on the reve- 
lation that the Attorney General himself 
is now under investigation by his own 
Justice Department; and based on the 
questions being raised over whether the 
Attorney General, or even the President 
may be guilty of obstructing justice—all 
point to the need for an independent 
special prosecutor to get to the bottom of 
this scandal—with each new revelation 
the need for an independent special 
prosecutor becomes more clear—if the 
President has nothing to hide, I should 
think he would want an independent 
prosecutor to clear his name—his un- 
willingness to appoint one further clouds 
this latest Carter administration scan- 
dal. And I again call on the President 
to appoint an independent special prose- 
cutor. 


A TRAGIC LOSS 


(Mr. BETHUNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BETHUNE. Mr. Speaker, great 
speeches are few and far between because 
all the forces of time and place and his- 
tory have to coincide to cause really 
memorable speeches like Lincoln's Get- 
tysburg Address, Socrates before his ac- 
cusers, William Jennings Bryan’s cross 
of gold speech or even the majority lead- 
er’s recent remarks on synthetic fuels. 

Last Thursday and Friday here in this 
place I was going to make such a speech. 
Lincoln would have given me a standing 
ovation. Socrates would have been hyp- 
notized and Bryan would have been 
speechless. But, alas, my time did not 
come because of the cancellation of 1- 
minute speeches. 

I was silenced. My time has now passed 
and the world will never know, Mr. 
Speaker. 
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FIFTY-FIVE-MILE-AN-HOUR SPEED 
LIMIT TO BE ABOLISHED 


(Mr. HOWARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HOWARD. Mr. Speaker, there 
were several things that disturbed me 
about the convention in Detroit recently. 
One thing that disturbed me most did 
not get a great deal of attention, but it 
was the announced intention, should the 
Republicans put their nominee in the 
White House, that one of the things they 
would actively pursue would be the aboli- 
tion of the 55-mile-per-hour speed limit. 

Mr. Speaker, Members are cheering on 
the Republican side, at this time, but we 
have had the 55-mile limit in operation 
for several years now. There is not total 
adherence to the 55-mile-an-hour speed 
limit, but since that bill passed, Mr. 
Speaker, the average speed on our high- 
speed highways has gone from 67 miles 
an hour to 61 miles per hour and with 
that amount of adherence to a speed limit 
we have been saving approximately 8,000 
lives each year in this Nation. We are 
saving almost 200,000 barrels of fuel, 
about 8 million gallons of fuel per day. 


We also have 90,000 fewer paralyzing 
back injuries. We also have 70 percent 
fewer severe head injuries. Mr. Speaker, 
I certainly hope we do not eliminate this 
fine legislation. 


SPECIAL TREATMENT OF BILLY 
CARTER BY THE DEPARTMENT OF 
JUSTICE 


(Mr. ASHBROOK asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. ASHBROOK. Mr. Speaker, for all 
of us in the legislative branch and all of 
those out there who are students of jus- 
tice and political science, we have had 
the rather interesting experience in how 
legislative officials and how officials in 
the other branch of Government get 
treated if they run afoul of the law. It 
goes without saying we know the Mem- 
bers of this body have been confronted 
with legal proceedings for their alleged 
dealing with fabricated sheiks—we 
know what happened, what the Jus- 
tice Department did, but look what 
happened when the President's brother 
dealt with a real live sheik. Not 
just a sheik but a terrorist madman. I 
think there are several things that are 
rather interesting to take a look at. First 
of all, none of our colleagues got a tipoff 
of the Justice Department’s actions but 
if you are the President’s brother you 
are going to get a tip. 

Second, Mr. Speaker, I can hope, but I 
doubt it, that Billy was on camera dur- 
ing a lot of these proceedings but some 
of our colleagues are alleged to have been 
on camera in dealing with fabricated 
sheiks. 

Mr. Speaker, I have another interest- 
ing parallel. They did not get any White 
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House counsel, they did not have “Big 
Zig” or Lloyd Cutler or people like that 
advising, but the other person we are 
talking about did. Our colleagues are 
confronted with legal fees in the six fig- 
ures. Also, none of our colleagues had a 
deal offered to them but the other fellow 
got a deal, a real deal it would appear. 
Mr. Speaker, I think we ought to look 
at a few of these differences. No one con- 
dones wrongdoing, but it evidently makes 
a difference when your name is Carter 
and the Justice Department is involved. 


DISCUSSIONS HELD BETWEEN THE 
PRESIDENT AND THE ATTORNEY 
GENERAL SHOULD BE MADE PUB- 
LIC IMMEDIATELY 


(Mr. JOHN L. BURTON asked and was 
given permission to revise and extend his 
remarks.) 

Mr. JOHN L. BURTON. Mr. Speaker, I 
along with, I would say, the vast majority 
of American people, was rather disap- 
pointed with the revelations of the men- 
tion if not the discussions that were held 
between the President and Attorney Gen- 
eral of the United States concerning Billy 
Carter. I would strongly urge that the 
President and the Attorney General come 
forth immediate with a full disclosure of 
whatever was mentioned if not discussed. 
The American people do want to know 
what was mentioned so we can put this 
either ahead of us in true perspective or 
behind us in true perspective. 

At the appropriate time I shall ask 
unanimous consent to be listed as a co- 
author on House Resolution 745. 


© 1220 


DEMOCRATS IGNORE VOTERS, CALL 
FOR BACKROOM POLITICS 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. WALKER. Mr. Speaker, I have 
hardly been able to believe the political 
news of the past several days, which in- 
dicates that after months of campaigning 
by three and then two major Democratic 
candidates, and after millions of tax- 
payers’ dollars were spent in their pub- 
licly financed campaigns, we now hear 
serious proposals by Democratic politi- 
cians, many of whom are in this House, 
that the selection of a President of the 
United States be reduced to the back 
rooms of New York. 

We are now hearing that the smoke- 
filled rooms of New York will replace the 
voting booth. Many of those proposing 
this kind of action have talked in the past 
about opening the process to the people. 
Now, the people are being abandoned in 
favor of political expediency. 

Mr. Speaker, Republicans did not aban- 
don the people. We selected the candi- 
date that the American people indicated 
they wanted during the primary season. 
The question may be before us in this 
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Presidential year, will the people or the 
politicians pick the next President? 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The Chair 
is going to recognize one other Member 
for a 1-minute speech. 


WILL DEMOCRATS GO “BILLY UP” 
OVER BILLY GATE? 


(Mr. LEACH of Iowa asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. LEACH of Iowa. Mr. Speaker, 
there is no doubt that the brother of the 
President of the United States has been 
involved in a grave impropriety. There 
is, however, doubt that this impropriety 
alone should spell the death-knell of a 
Presidency. 

As in the Watergate incident, a mech- 
anism for a fair hearing should and has 
been established by Congress. What is 
unfair is that prior to the presentation 
of all the facts Democratic politicians all 
over the country are calling for their 
President to be denied the nomination he 
won in an open primary. 


A real question emerges as to whether 
these politicians are responding pri- 
marily to public opinion polls indicating 
that for the first time in decades the 
American people prefer Republicans in- 
stead of Democrats for Congress. As the 
Presidency goes up in flames, the Demo- 
cratic rallying cry seems to be “save our 
skins.” The fair play- implied in the 
American primary process has been re- 
placed by backroom skulduggery. 

This party disloyalty is as unseemly as 
the unfortunate conflict of interest that 
has occurred within the Carter family 
itself. 

The President of the United States de- 
serves a fair hearing and the chance for 
the American people to assess the merits 
of his administration this fall. 

Jimmy Carter has always been an 
“outsider” President. Replacing an “out- 
sider” with an “insider” like KENNEDY 
or MONDALE will only underscore Demo- 
cratic Party responsibility for our.un- 
conscionably high inflation and sadly 
weakened national defense. 

Face changes at the top do not redeem 
failed policies at the bottom. For Demo- 
cratic politicians to act like Billy Goats 
over Billy Gate will not save the party 
from going “Billy up.” 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Today is 
the day for suspensions of the rules. 
Pursuant to the provisions of clause 3(b) 
of rule XXVII, the Chair announces that 
he will postpone further proceedings to- 
day on each motion to suspend the rules 
on which a recorded vote on the yeas and 
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nays are ordered, or on which the vote 
is objected to under clause 4 of rule XV. 

After all motions to suspend the rules 
have been entertained and debated and 
after those motions to be determined by 
“nonrecord” votes have been disposed of, 
the Chair will then put the question on 
each motion on which the further pro- 
ceedings were postponed. 


REFINANCING OF VETERANS’ AD- 
MINISTRATION GUARANTEED 
HOME LOANS 


Mr. BRINKLEY. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 7458) to amend chapter 37 of title 
38, United States Code, to permit veter- 
ans to refinance outstanding loans pre- 
viously guaranteed under such chapter, 
as amended. 

The Clerk read as follows: 

H.R. 7458 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
1810 of title 38, United States Code, relat- 
ing to home loans to veterans, is amended— 

(1) in subsection (a), by inserting after 
clause (7) the following new clause: 

“(8) To refinance an existing mortgage 
loan previously guaranteed under this chap- 
ter which is secured by a dwelling or farm 
residence still owned and occupied by the 
veteran as the veteran’s home.”; and 

(2) by adding at the end of such section 
the following new subsection: 

“(e) Notwithstanding any other provision 
of this chapter, with respect to any loan 
made for the purpose specified in clause (8) 
of subsection (a) of this section: 

“(1) The amount of such loan may not 
exceed the sum of the balance of the loan 
being refinanced and the amount of the 
closing costs, including discounts, permitted 
by the Administrator to be included in such 
loan. 

“(2) The amount of the guaranty of such 
loan may not exceed the original guaranty 
amount of the loan being refinanced. 

“(3) Such loan may be made without re- 
gard to the amount of outstanding guaranty 
entitlement available for use by the veteran, 
and no further charge to the veteran's guar- 
anty entitlement shall be made because of 
such loan. For purposes of section 1802(b) of 
this title, such loan shall be deemed to have 
been obtained with the guaranty entitlement 
used to obtain the loan being refinanced.”. 

Sec. 2. Section 1803(c)(3)(A) of title 38, 
United States Code, is amended by striking 
out “section 1810(a)(5)" and inserting in 
lieu thereof “clause (5) or (8) of section 
1810(a) of this title”. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Georgia (Mr. 
BRINKLEY) will be recognized for 20 min- 
utes, and the gentleman from Arkansas 
(Mr. HAMMERSCHMIDT) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Georgia (Mr. BRINKLEY). 

Mr. BRINKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, recent volatile occur- 
rences in the Nation’s housing market 
has made the enactment of H.R. 7458 
necessary and urgent. This bill will 
amend chapter 37 of the title 38, United 
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States Code, to permit veterans to re- 
finance outstanding loans previously 
guaranteed under this chapter. As we all 
know, the VA home loan interest rate 
reached an alltime high of 14 percent on 
April 3, 1980. By May 15, 1980, the in- 
terest rate had dropped to its present 
level of 1144 percent. 

Because of this wide discrepancy with- 
in such a short period of time, many vet- 
eran homeowners, who had loan commit- 
ments made at the 13- and 14-percent 
levels have made inquiry into the possi- 
bility of refinancing their home loans in 
order to take advantage of lower interest 
rates. What most of them have found is 
a legal roadblock prohibiting such steps, 
because current law states that the vet- 
eran must have existing loan guaranty 
entitlement in order to refinance the 
loan. This means that the veteran must 
have enough cash on hand to pay off his 
existing loan to regain any VA entitle- 
ment. 


This bill would allow,a veteran wish- 
ing to take advantage of a lower interest 
rate to refinance an existing VA home 
loan, which has a high interest rate, by 
utilizing the same entitlement for the re- 
financing loan as was used on the origi- 
nal loan being refinanced. The legisla- 
tion puts the veteran on even footing 
with his nonveteran counterpart, who 
presently has the option of refinancing 
his home loan. 


H.R. 7458 would add a new clause (8) 
to subsection 1810(a) of title 38, United 
States Code, which would enable an el- 
igible veteran to refinance an existing 
VA guaranteed loan with a loan which 
could also be guaranteed by the VA sub- 
ject to conditions established under a 
new subsection 1810(e). The loan would 
be authorized: First, if the residence is 
still owned and occupied by the veteran 
as the veteran’s home; second, the prin- 
cipal balance of the refinancing loan does 
not exceed the remaining balance of the 
existing loan plus such closing costs, in- 
cluding discounts, authorized by the ad- 
ministrator; and third, when approved, 
the guaranty amount of the new loan 
does not exceed that of the loan being 
refinanced. 


New subsection 1810(e) of title 38, 
United States Code, would also author- 
ize that the new refinancing loan may 
be made without any additional charge 
to the veteran’s entitlement. In effect, 
this would authorize the veteran’s en- 
titlement on the existing loan to be trans- 
ferred to the new loan. Under the pro- 
visions of the bill, that entitlement could 
be restored once the conditions set forth 
in section 1802(b) of title 38, United 
States Code, are met. 

Mr. Speaker, because the bill allows 
the charging of certain closing costs, in- 
cluding discounts, as authorized by the 
Administrator, members of the commit- 
tee made it a point to stress to VA offi- 
cials attending the markup session on 
this bill that those veterans seeking re- 
financing should be given counsel by the 
VA, in order to insure the veteran that 
any action he or she takes will be in his 
or her favor financially. 
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H.R. 7458 will not increase the Gov- 
ernment’s liability as the maximum guar- 
anty amount on the refinancing loan 
would not exceed that used for the loan 
being refinanced. Additionally, as the bill 
is solely intended to assist veterans to 
lower their monthly mortgage payments, 
the veteran would not be permitted to 
obtain cash from the proceeds of the re- 
financing loan for other purposes. 

As previously noted, this bill would as- 
sist veterans in receiving a loan at a 
lower interest rate resulting in a lower 
monthly payment. For example, monthly 
principal and interest payments on a 
$50,000 loan at 14 percent total $592.44. 
That monthly payment could be reduced 
to $514.96 on a $52,000 loan, which in- 
cludes closing costs, at 1142 percent, 
should the veteran take advantage of the 
refinancing provision of this bill. 

A more graphic example: The same 
veteran paying $592.44 per month on a 
30-year loan at 14-percent interest, 
could, if obtainable through private lend- 
ers, refinance that loan for 15 years at 
1114 percent with monthly payments of 
$584.10. Not only would the monthly pay- 
ments be reduced by $8.34, but the term 
of the veteran’s loan would be cut in 
half, thus, reducing the total mortgage 
cost from $213,278 to $105,138. This would 
mean a savings of $108,140. 

Mr. Speaker, in summation, this bill 
has received a favorable report from the 
Veterans’ Administration and from all 
veterans’ organizations. The Congres- 
sional Budget Office states that no sig- 
nificant cost to the Government would 
be incurred as a result of enactment of 
this legislation. This is a good and neces- 
sary piece of legislation, and I urge its 
prompt passage. 

Mr. Speaker, I reserve the balance of 
my time. 


o 1230 
Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I yield myself such time as I may con- 
sume. 


Mr. Speaker, I rise in wholehearted 
support of H.R. 7458, which would amend 
title 38 to permit refinancing of home 
loans to veterans and guaranteed by the 
Veterans’ Administration. I first would 
like to commend the distinguished chair- 
man of the Subcommittee on Housing, 
Mr. BRINKLEy, and the distinguished 
ranking minority member of the sub- 
committee, Mr. Aspnor, for their vision 
and prompt action in bringing this im- 
portant piece of veterans’ legislation to 
the floor. 

Enactment of the bill would assist vet- 
erans who presently are saddled with 
high interest rates on their VA guaran- 
teed home loans, by enabling them to re- 
finance such loans at lower current rates. 
This is most significant, Mr. Speaker. For 
example, in the 6 months between Oc- 
tober 1979 and April 1980, the VA maxi- 
mum interest rate on conventional home 
loans rose from 10% percent to 14 per- 
cent. That rate has thankfully declined 
along with rates on other home loans 
apes then, and is presently at 1114 per- 
cent. 

It is also important to note that de- 
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spite a general slowdown in the real 
estate market, there were more than 
36,000 VA guaranteed conventional home 
loans closed in the period when interest 
rates exceeded 114 percent. Hence, there 
are potentially that number of veterans 
who are eligible to benefit from the leg- 
islation. If the interest rate moves fur- 
ther downward, the number of veterans 
benefiting will, of course, increase. 

Allow me, Mr. Speaker, if I may, to 
give an example of how a veteran and his 
or her family may benefit from this leg- 
islation. If the veteran obtained a $75,- 
000 loan at a rate of interest of 14 per- 
cent, to be repaid over a period of 30 
years, the veteran’s monthly payment of 
principal and interest amount to $889. 
If the loan were refinanced with a new 
loan of $78,000, which includes closing 
costs, the monthly payments are $773, 
or a reduction of $116 per month. Over 
the life of the loan, the veteran and his 
or her family will save over $41,000. 

This bill, while benefiting the veteran, 
does not give the veteran any special 
privilege, since, as you know, nonveter- 
ans having conventional home loans or 
FHA approved loans may refinance their 
loans whenever interest rates decline 
sufficiently to make it advantageous for 
them to do so. And as explained by the 
distinguished chairman of the subcom- 
mittee, safeguards are provided in the 
legislation to carry out the limited pur- 
pose of the legislation and to adequately 
protect the interest of the Government. 

The minimal administrative cost of 
the legislation will be more than offset 
by staving off loan defaults that would 
otherwise occur if the veterans con- 
tinued to be saddled with sky-high inter- 
est rates. 

Mr. Speaker, H.R. 7458 is an excellent 
bill and I urge the Members to join me 
in supporting it. 

Mr. BRINKLEY. Mr. Speaker, I yield 
such time as he may consume to my col- 
league, the gentleman from Texas (Mr. 
Roserts), chairman of the full com- 
mittee. 

Mr. ROBERTS.:Mr. Speaker, I rise in 
strong support of H.R. 7458 and I want 
to thank my distinguished colleague and 
chairman of our Subcommittee on Hous- 
ing, JACK BrINKLEY, for getting this bill 
to the floor so that we can proceed to 
grant relief to many veterans who pur- 
chased homes when interest rates were 
so high. This measure was recommended 
unanimously by the full committee, and 
I know of no one who opposed the bill. As 
the gentleman from Georgia has already 
explained, the bill would simply allow a 
veteran to refinance his home loan now 
that interest rates are substantially 
below the rates that were available only 
a short while ago. For many veterans, 
this bill will mean lower monthly pay- 
ments and a substantial savings. 

The very able gentleman from Georgia 
has headed this subcommittee for sev- 
eral years and he has continued to do 
an outstanding job. He is a ranking 
member of the Armed Services Commit- 
tee. In his position on Armed Services 
and Veterans’ Affairs, he seeks to pro- 
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vide benefits and services for active duty 
personnel and veterans at a level that 
will adequately sustain them in life. This 
bill will help in that regard. I am very 
grateful for his work on the committee, 

Mr. Speaker, I also want to thank 
the ranking minority member of the sub- 
committee, our good friend, Jim ABpNor, 
for working closely with Mr. BRINKLEY 
in bringing this legislation to the floor. 

I will be leaving the Congress at the 
close of this session. Before doing so, I 
want to let my colleagues know the tre- 
mendous respect I have for the gentle- 
man from South Dakota. I know of no 
individual who is more committed to our 
Nation’s veterans than Jim ABDNOR. 
When they need him he is there. His 
attendance record is one of the best on 
the committee. He attends the hearings. 
He enters into debate on all the issues 
and he works hard to bring about mean- 
ingful legislation for our Nation’s vet- 
erans, Veterans owe him a great deal be- 
cause he works in their behalf day and 
night. 

It is a great pleasure to serve with Mr. 
BRINKLEY and Mr. Aspnor, and I just 
want the Members of this body to know 
that we continue to appreciate their 
great work in behalf of our Nation's 
veterans and their families. 

Mr. Speaker, I want to thank every 
member of the Subcommittee on Hous- 
ing who cooperated in moving this bill 
swiftly. I have no doubt it will be agreed 
to by the other body, and I am hopeful 
that in a short time veterans through- 
out the country will be taking advantage 
of the relief granted by this bill. I urge 
my colleagues to adopt it. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I yield 1 minute to a very important 
member of the committee, the gentleman 
from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Speaker, I rise today 
in support of H.R. 7458, a bill which 
would permit veterans to refinance their 
VA guaranteed home loans. I compliment 
the distinguished chairman of the Sub- 
committee on Housing, Mr. BRINKLEY, 
and my esteemed colleague, the ranking 
minority member of the subcommittee, 
Mr. Appnor, for bringing this important 
piece of legislation to the floor in such 
an expedited fashion. 

It is important for this legislation to 
be promptly enacted, since under exist- 
ing law thousands of veterans who are 
paying interest on their VA guaranteed 
home loans at rates as high as 13 or 14 
percent are barred from refinancing 
those loans at today’s rate of 1142 per- 
cent. Possibly that rate may further de- 
cline making it all the more evident 
that veterans should be able to refinance 
their loans at current rates whenever 
that would be to their advantage. Other 
homeowners, including those with FHA 
insured loans, are able to refinance their 
mortgages. Why should the veteran be 
prohibited from doing what is custom- 
ary in conventional home loan financ- 
ing? 

Prompt enactment of this bill is im- 
portant in view of the examples of re- 
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financing previously set out by the chair- 
man of the Subcommittee on Housing, 
Mr, BRINKLEY, and by the ranking mi- 
nority member of the full committee, Mr. 
HAMMERSCHMIDT. In the case of a $50,000 
mortgage at 11% percent interest as op- 
posed to 14 percent, the veteran could 
save $77.48 on each monthly payment of 
principal and interest. In the case of a 
$75,000 mortgage at the same given rates 
of interest, the veteran could save $116 
each month, and over the term of the 
loan save more than $41,000. 

Enactment of this legislation would 
not increase the VA’s exposure on these 
loans in any respect. And the adminis- 
trative costs in handling the refinancing 
are more than offset by avoiding defaults 
in loans that would occur if it were not 
for refinancing at lower interest rates. 

Mr. Speaker, I hope to see prompt 
enactment of this legislation, and I urge 
all of my colleagues to support the bill. 
@ Mr. HILLIS. Mr. Speaker, I rise in 
support of H.R. 7458 to permit the re- 
financing of VA guaranteed home loans. 

The objective of the VA’s loan guar- 
anty program is to facilitate the exten- 
sion of credit to eligible veterans for the 
purchase or improvement of their prin- 
cipal home under current law, home 
loans may be guaranteed up to 60 per- 
cent, with the maximum guarantee not 
exceeding $25,000. 

In the spring of this year, the Admin- 
istrator of the Veterans’ Administration 
set the home loan interest rate at 14 per- 
cent—the highest level in the entire his- 
tory of the loan program. Yet, 6 weeks 
later, the interest rate had dropped 
sharply to 1144 percent. 

During this period many veterans pur- 
chased homes at the peak rate only to 
witness the rapid drop in interest rates. 
This bill will assist those veterans in 
refinancing their home loans. 

Mr. Speaker, the Congressional Budget 
Office has indicated little cost would be 
incurred by the Federal Government if 
this bill is enacted into law, and I 
strongly urge its adoption by my col- 
leagues.® 
@ Mr. HARRIS. Mr. Speaker, I rise in 
support of H.R. 7458, which would per- 
mit veterans to refinance VA guaranteed 
loans. 

The recent period of high interest rates 
is happily behind us. But for many vet- 
erans who used their VA entitlement to 
finance a home loan during those weeks, 
the reality of high interest rates will 
plague them for the life of their home 
mortgage. 

I received several letters from con- 
stituents describing what those high in- 
terest rates would mean to their families. 
One woman in my district wrote: _ 

We had agreed to purchase a home and 
paid a partial downpayment in October, 
1979 when the VA interest rate was 11%. 
Between that time and the date our home 
was finished (April 15, 1980), the interest 
rate (for VA guaranteed loans) had jumped 
to 14% ... the difference in our house pay- 
ment was around $300 per month ... Now, 2 
months later, with the VA rate down to 
11.5% we are stuck at 14%. 
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Another veteran wrote: 

Instead of being satisfied that the US. 
Government helped me purchase a home, I 
now feel like a sucker. 


By passing this legislation, we can 
help these veterans and their families 
by permitting the refinancing of VA 
guaranteed loans. I strongly urge my 
colleagues to vote for this bill.e 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I have no further requests for time, and 
I reserve the balance of my time. 

Mr. BRINKLEY. Mr. Speaker, I have 
no further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
Fiippo). The question is on the motion 
offered by the gentleman from Georgia 
(Mr. BRINKLEY) that the House suspend 
the rules and pass the bill, H.R. 7458, 
as amended. 

The question was taken. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
on that I demand the yeas and nays. 


The yeas and nays were ordered. 


The SPEAKER pro tempore. Pursu- 
ant to clause 3 of rule XXVII and the 
Chair’s prior announcement, further 
proceedings on this motion will be post- 
poned. 


GENERAL LEAVE 


Mr. BRINKLEY. Mr. Speaker, I ask 
unanimous consent that I may have per- 
mission to revise and extend my remarks, 
and that all Members may have 5 legisla- 
tive days in which to revise and extend 
their remarks, and include extraneous 
material, on H.R. 7548, the bill just con- 
sidered. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Georgia? 


There was no objection. 


PRESIDENTIAL CANDIDATES’ 
SPOUSES PROTECTION BILL 


Mr. GUDGER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 7786) to amend Public Law 90-331 
to increase the period during which per- 
sonal protection is provided to spouses of 
major Presidential and Vice Presidential 
nominees, as amended. 

The Clerk read as follows: 

H.R. 7786 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
second sentence of subsection (a) of the first 
section of the Joint Resolution entitled 
“Joint Resolution to authorize the United 
States Secret Service to furnish protection 
to major presidential and vice presidential 
candidates”, anproved June 6, 19°8 (82 Stat. 
170; 18 U.S.C. 3055 note), is amended to read 
as follows: “Upon the request of a maior 
presidential or vice presidential candidate, 
as determined by the Secretary after consul- 
tation with the advisory committee, the 
Secretary may authorize the United States 
Secret Service to furnish protection to the 
spouse of such mator rresidential or vice 
presidential candidate, except that such pro- 
tection shall not commence more than 120 
days before the general Presidential elec- 
tion.”. 
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The SPEAKER pro tempore. Isa sec- 
ond demanded? 

Mr. McoCLORY. Mr. Speaker, I de- 
mand a second. 

The SPEAKER pro tempore. Without 
objection, a second will be consideréd as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from North Carolina (Mr. Gupc- 
ER) will be recognized for 20 minutes, 
and the gentleman from Illinois (Mr. 
McCtory) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. GupGER) . 

Mr. GUDGER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 7786, as reported by 
the Judiciary Committee, would amend 
in two respects the law relating to Secret 
Service protection of spouses of Presi- 
dential and Vice Presidential candidates. 
First, it would amend language relating 
to eligibility of spouses for such protec- 
tion to conform it to eligibility language 
relating to the candidates themselves. 
Second, it would extend the period dur- 
ing which such spouses are eligible for 
protection from 60 to 120 days preceding 
the general election. 

By letter of July 14, 1980, to the 
Speaker, G. William Miller, Secretary of 
the Treasury, transmitted a legislative 
proposal to increase the period of time 
spouses of Presidential and Vice Presi- 
dential nominees of major parties are 
eligible for protection by the Secret 
Service from 60 days preceding the gen- 
eral election to 120 days. In transmitting 
the same proposal to Chairman RODINO 
on July 14, 1980, Treasury Assistant Sec- 
retary Richard J. Davis indicated that 
such a change had been requested by 
Governor Reagan’s campaign committee. 
Mr. Davis noted that the proposal— 

Recognizes that the spouses of these 
nominees quickly become well-known pub- 
lic figures, frequently campaigning on be- 
half of the nominee. In order to provide 
them with avpropriate security during this 
period of high visibility the Department 
urgés that the Judiciary Committee act fav- 


pene upon this legislation, as soon as pos- 
sible, 


In reviewing the proposal and provis- 
ions of-existing law, the Judiciary Com- 
mittee determined that a further change 
in addition to extension of the time 
period for spousal protection is needed. 
The need for this additional change re- 
sults from differences in the authority 
for protection of spouses from that ap- 
plicable to the candidates themselves. 
Public Law 90-331, June 6, 1968, au- 
thorizes Secret Service protection for 
maior Presidential or Vice-Presidential 
candidates. The determination as to 
which persons are major candidates is 
made by the Secretary of Treasury, after 
consultation with an advisory committee 
consisting of the Speaker of the House of 
Representatives, the House minority 
leader, the maiority leader of the Sen- 
ate, the minority leader of the Senate, 
and a fifth member selected by these four 
officers of the House and Senate. No 
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time restrictions on eligibility for pro- 
tection are contained in these provisions. 

A 1976 amendment to Public Law 90- 
331 (Public Law 94-408), provides the 
authority for Secret Service protection of 
spouses of Presidential and Vice-Presi- 
dential candidates. Authority for spousal 
protection, under the 1976 amendment, 
is extended to spouses of Presidential and 
Vice-Presidential nominees of major po- 
litical parties. It may be assumed that 
this distinction between coverage of 
candidates and coverage of their spouses 
reflects a policy decision to not authorize 
spousal protection during the party pri- 
mary process, and to limit coverage dur- 
ing such period of time to the major 
candidates themselves. 

However, there are circumstances in 
which a person who has been found to 
be a major candidate continues such 
candidacy beyond the period of the party 
primaries and conventions without be- 
coming a nominee of a major political 
party. The Judiciary Committee takes 
the position that, under such circum- 
stances, the eligibility of the spouse of 
such candidate for Secret Service pro- 
tection should not turn upon whether or 
not such major candidate receives a 
nomination. 

A current example of such a candidacy 
is that of JOHN ANDERSON. The Secretary 
of the Treasury has determined that he 
is a major candidate, and he is receiving 
Secret Service protection. However, Mr. 
ANDERSON is not and presumably will not 
be the nominee of a major political party 
this year, his being an independent can- 
didacy. As a result, his spouse, under cur- 
rent law, is not and will not become 
eligible for such protection, including 
during the final 60 days of: the campaign 
when the spouses of the other major can- 
didates become so eligible. 

Under the circumstances of the Ander- 
son candidacy, and other potential major 
candidacies in the future which are not 
the result of major party nominations, 
the spouse of such candidates should be 
eligible for Secret Service protection on 
the same terms as spouses of other can- 
didates who are major party nominees. 
The bill as reported by the Judiciary 
Committee would achieve this result by 
substituting “spouse of such major Presi- 
dential or Vice-Presidential candidate 
for spouse of such major Presidential or 
Vice-Presidéntial nominee.” 

O 1240 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. McCLORY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support of 
H.R. 7786, of which I am a cosponsor. 
This bill would enlarge the circumstances 
under which spouses of Presidential and 
Vice Presidential candidates are afforded 
protection by the Secret Service. 

Under existing law, the’ spouse of a 
Presidential or Vice-Presidential nomi- 
nee of a major political party is not eli- 
gible for Secret Service protection until 
60 days before the election. The candi- 
date himself, is eligible for protection as 
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soon as the Secretary of the Treasury, 
after consulting with the leadership of 
this body and the other body, determines 
that he is a major political candidate. 
Thus, until Labor Day, candidates may 
enjoy Secret Service protection while 
their spouses do not, even though they 
frequently travel separately from their 
husbands, and they are exposed to the 
same dangers. I firmly believe that the 
protection of spouses should begin earlier 
and this bill would advance the com- 
mencement of that protection to 120 days 
before the election. 


H.R. 7786 was originally proposed by 
the Treasury Department after the prob- 
lem with the protection commencement 
date came to light. However, during the 
Committee on the Judiciary’s considera- 
tion of this bill, it became apparent that 
current law contains a second omission. 
While a “major Presidential or Vice 
Presidential candidate” is eligible for 
Secret Service protection, only spouses of 
“nominees of major political parties” are 
similarly protected. As a result, spouses 
of major candidates who are not spon- 
sored by a political party are caught in a 
loophole and are not eligible for the pro- 
tection that they deserve. To correct this 
inadequacy, the committee amended the 
bill to provide protection for spouses of 
“major political candidates,” and I 
strongly support that change. 

In sum, Mr. Speaker, H.R. 7786, as re- 
ported by the Committee on the Judi- 
ciary, makes two important changes in 
existing law to extend more adequate 
Secret Service protection to the spouses 
of Presidential and Vice Presidential 
candidates. It enables the Secretary of 
the Treasury to beg'n protection as early 
as 120 days before the election and it ex- 
tends protection to the spouses of all 
major Presidential and Vice Presidential 
candidates, whether or not their spouses 
have been nominated by a major politi- 
cal party. I believe that both of these 
changes are highly necessary and I urge 
my colleagues to support the bill. % 

Mr, GUDGER. Mr. Speaker, I have no 
requests for additional time on this side. 

I have one or two observations I would 
like to make at the conclusion of our 
presentation on this side. Therefore, I 
yield to the gentleman from Illinois. 

Mr. McCLORY. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. ASHBROOK), 
a member of the committee. 

Mr. ASHBROOK. Mr. Speaker, I am 
pleased to join my colleagues in express- 
ing support for H.R. 7786. This bill, in 
my view, corrects certain inadequacies 
in. existing law governing the circum- 
stances under which spouses of major 
Presidential and Vice-Presidential can- 
didates are entitled to Secret Service pro- 
tection. 

Mr. Speaker, we are all familiar with 
the substantial contributions made by 
spouses to political campaigns. The cam- 
paigns for the Presidency and Vice-Pres- 
idency are the most demanding of all 
and subject the spouses, as well as the 
candidates, to many unfortunate dan- 
gers. In recognition of those dangers, 
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Public Law 90-331 was enacted to pro- 
vide Secret Service protection to ‘major 
political candidates” recognized as such 
by the Secretary of the Treasury. It was 
subsequently amended to include the 
spouses of major political party nomi- 
nees. 

During this election year, it has come 
to our attention that Public Law 90-331, 
as amended, has two inadvertent, but 
incongruous, results. First, it does not ex- 
tend protection to the spouse until ap- 
proximately Labor Day even though the 
candidate himself is protected from the 
moment that the Secretary recognizes 
him as a major political candidate. This 
ignores the fact that the spouse is equally 
in need of protection long before Labor 
Day. To correct this situation, H.R. 7786 
would permit protection to begin as early 
as 120 days before the election, and I 
strongly support that change. 

The second problem with existing law 
is that the category of spouses entitled 
to protection is smaller than the category 
of candidates similarly entitled. Current 
law extends protection to spouses of Pres- 
idential and Vice-Presidential nominees 
of major political parties, but not to 
spouses of major candidates who are not 
affiliated with such a party, even though 
the candidate is entitled to protection. I 
firmly believe that the spouses of those 
candidates should also be entitled to Se- 
cret Service protection and I support the 
amendment adopted by the Committee 
on the Judiciary that would make that 
possible. 


Mr. Speaker, let me close by mention- 
ing once again the significant contribu- 
tions made by spouses of Presidential and 
Vice-Presidential candidates. I believe 
that H.R. 7786 affords them Secret Serv- 
ice protection which is commensurate 
with those contributions and I urge my 
colleagues to support it. 

Mr. McCLORY. Mr. Speaker, I yield 
3 minutes to the gentleman from Cal- 
ifornia (Mr. Moorneap), a member of 
the, committee. 


Mr. MOORHEAD of California. Mr. 
Speaker, I rise in vigorous support of 
H.R. 7786, the bill which expands Secret 
Service protection of the spouse of Presi- 
dential and Vice-Presidential candidates. 


This bill recognizes that the spouses 
of major Presidential and Vice-Presiden- 
tial candidates perform valuable services 
to the campaign from its inception. Un- 
der existing law, spouses are not entitled 
to the benefits of Secret Service protec- 
tion until 60 days before the election. 
This ignores the realities of the situa- 
tion—a candidate’s spouse is highly vis- 
ible and subject to danger long before 
that time. This bill, which was prompted 
by a proposal by the Treasury Depart- 
ment, would enable protection to com- 
mence as early as 120 days before the 
election. 

Although H.R. 7786 was originally in- 
troduced for the purpose of correcting 
the unrealistic date on which protection 
may begin, the Committee on the Judi- 
ciary, of which I am a member, adopted 
an amendment to correct a second in- 
equity in existing law. Currently, al- 
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though all “major candidates” for the 
Presidency and Vice-Presidency qualify 
for Secret Service protection, only the 
spouses of “major political party” nomi- 
nees who request protection similarly 
qualify. Obviously, a “major candidate” 
and a candidate of a “major political 
party” are not necessarily synonymous. 
The committee’s amendment would, 
therefore, extend protection to the 
spouses of “major candidates.” 

Mr. Speaker, I strongly support H.R. 
7786 because it recognizes the contribu- 
tions of spouses to Presidential cam- 
paigns and provides them with the pro- 
tion that they so obviously deserve. 

Mr. McCLORY. Mr. Speaker, I thank 
the gentleman for his remarks in sup- 
port of this legislation. 

I now yield 3 minutes to the gentleman 
from Wisconsin (Mr. SENSENBRENNER) . 

Mr. SENSENBRENNER. Mr. Speaker, 
I thank the distinguished gentlemen 
from Illinois (Mr. McCtory) for yield- 
ing. 

I rise in support of H.R. 7786, which 
extends the time for Secret Service pro- 
tection for the spouses of major Presi- 
dential and Vice-Presidential can- 
didates. 

This bill recognizes that the spouse 
of a major candidate is a public figure 
in his or her own right, in that Secret 
Service protection would be afforded to 
that individual. From a practical stand- 
point, limiting the Secret Service pro- 
tection to a mere 60 days prior to the 
Presidential election is inadequate, since 
the campaign begins almost from the 
time the convention nominates the can- 
didate for President or Vice President 
or from the time an independent candi- 
date qualifies for the ballot in a number 
of the States. 

Second, I believe that the Committee 
on the Judiciary made a major improve- 
ment to this piece of legislation in mak- 
ing it clear that the wife of independent 
Presidential candidate JoHN ANDERSON 
would be eligible to receive Secret Serv- 
icé protection should she so request it 
during the period of this campaign. 

The original law did not envision a 
major independent candidacy such as we 
are experiencing this year. Since there 
have been assassination threats and 
since there have been attempted assas- 
sinations in past Presidential campaigns, 
it is important that we give the maxi- 
mum possible protection to the wives 
of the candidates in the 1980 campaign. 

This legislation will do that, and I 
hope that it is speedily enacted into law. 

Mr. McCLORY. Mr. Speaker, I have no 
further requests for time. 

Mr, GUDGER. Mr. Speaker, I thank 
the Members of the House who have 
cpamented on this important legisla- 

on. 

. $ haye no requests for time on this 
side. 

Mr. FLIPPO. The question is on the 
motion offered by the gentleman from 
North Carolina (Mr. Gupcer) that the 
House suspend the rules and pass the 
bill, H.R. 7786, as amended. 
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The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to amend Public Law 90-331 to 
provide for personal protection of the 
spouses of major Presidential and Vice- 
Presidential candidates during the 120- 
day period before a general Presidential 
election.” 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. GUDGER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was no objection. 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION AMENDMENTS 


Mr. WOLFF. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 1916) to authorize operations by 
the Overseas Private Investment Corpo- 
ration (OPIC) in the People’s Republic 
of China. 

The Clerk read as follows: 

S. 1916 

Be it enacted by the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That sec- 
tion 239 of the Foreign Assistance Act of 
1961, as amended, is further amended by 
striking out “or” before Romania” and in- 
serting in lieu thereof a comma, and by 
inserting “or the People’s Republic of 
China” following “Romania”. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from New York (Mr. 
WOLFF) will be recognized for 20 minutes, 
and the gentleman from California (Mr. 
LAGOMARSINO) will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from New York (Mr. WoLFF). 

Mr. WOLFF. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I am speaking today on 
behalf of Mr. BrncHam who is indisposed 
and unable to be present this afternoon. 
His role in moving forward this legisla- 
tion has been substantial and thus his 
presence is all the more missed today. 

Mr. Speaker, the Committee on For- 
eign Affairs reported H.R. 7531, a bill 
similar to S. 1916, by unanimous voice 
vote on July 2. Since the Senate acted 
first, passing its bill without objection 
on July 21, we are taking up that bill to 
save time. Only minor technical differ- 
ences exist between the two bills. 

The purpose of this legislation is to au- 
thorize OPIC to extend its investment 
insurance, loan guarantees, and finance 
programs to U.S. investors with an inter- 
est in the PRC. Presently, the Foreign 
Assistance Act prohibits these services in 
Communist countries, with the exception 
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of Romania and Yugoslavia; this bill 
would add the PRC to the short list of 
exceptions. 

Certainly the prospect of closer eco- 
nomic ties between the United States and 
China holds strong appeal to both our 
nations. For us, the PRC presents an 
immense potential marketplace whose 
growing interest in international com- 
merce can be a boon to the American 
people through increased exports and the 
associated expansion of employment in 
our country. As Chinese incomes rise, so 
will their demand for goods and services 
from our shores. For China, the relation- 
ship holds the promise of eagerly sought 
commercial ties to the West, the devélop- 
ment of agricultural and other techno- 
logical skills, and the opening of new 
vistas and life styles for a people once liv- 
ing in considerable isolation. 

Today, China is a nation with severe 
economic underdevelopment and yearns 
for rapid modernization and increased 
production. The huge Chinese energy re- 
sources lie dormant for the most part; 
housing is crowded and antiquated; 
transportation is inadequate; the com- 
munications system is outdated and un- 
reliable; and, China’s $460 per capita 
GNP is among the lowest in the world. 

An extension of OPIC to China would 
represent another of several steps that 
have already been taken to improve com- 
mercial ties between our two nations. 
Full diplomatic relations were establish- 
ed on January 1, 1979. Since then, United 
States-China trade has expanded stead- 
ily. In October 1979, Li Qiang, the PRC 
Minister of Foreign Trade, came to the 
United States and entered into substan- 
tial economic understandings with our 
Nation, culminating in an agreement on 
trade relations. This agreement extend- 
ed most-favored-nation (MFN) treat- 
ment to the PRC in return for an ac- 
ceptance of a legal framework to make 
trade possible between’ ourselves and this 
enormous nonmarket economy. China 
agreed to base its commercial decisions 
in recognized international trade prac- 
tices involving price, quality, delivery, 
terms of payment, and other matters. 
Following this historic agreement, the 
Export-Import Bank extended its first 
credits to a U.S. business seeking export 
opportunities in the PRC. 

Since we have now settled claims be- 
tween the two countries, established full 
diplomatic relations, and granted MFN, 
the way is clear for U.S. investments in 
China. The climate for U.S. investment 
there is highly favorable at the moment, 
and I believe it will continue to be. The 
Chinese are most interested in having 
such investments; and, many U.S. com- 
panies are exploring the possibilities as, 
of course, are companies from our trade 
competitors around the world. 

But as favorable as the PRC market 
appears, politics in that nation can 
change quickly; investors need the as- 
surance that they will be able to recover 
any losses that might incur from ex- 
propriation, currency inconvertibility, 
war, insurrection, and the like. The OPIC 
program would be of great assistance in 
providing security to U.S. business in- 
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vestments and would help to assure that 
these’ businesses obtain their fair share 
of the Chinese market. 

The Subcommittees on International 
Economic Policy and Trade, chaired by 
Mr. BINGHAM, and Asian and Pacific Af- 
fairs which I have the honor to chair, 
received testimony this year from several 
prospective U.S. investors interested in 
China. They said they would be most 
reluctant to place their capital at risk 
in the PRC without the protection of 
the kind of political risk insurance and 
guarantees that OPIC offers and that 
is unavailable from private insurers. 

The extension of OPIC covérage to 
the PRC is, in short, a logical and indeed 
beneficial step for our Nation to take. 

Such a step provides no special status 
for China. OPIC programs in the PRC 
would be subject to the same require- 
ments, limitations, and restrictions that 
apply to its programs in other develop- 
ing countries. No more than 10 percent 
of OPIC’s total outstanding liability 
may be committed to China; and, any 
proposed investment projects under the 
OPIC umbrella that might have a harm- 
ful effect upon the U.S. economy—espe- 
cjally the loss of jobs—would have to be 
rejected. 

Nor would this legislation affect Tai- 
wan. The Taiwan Relations Act directs 
OPIC to continue to offer its services to 
U.S. investors in Taiwan despite the fact 
that its per capita income exceeds 
$1,000, and that provision remains in 
effect. OPIC has provided services to 
U.S. investors in Taiwan since diplo- 
matic relations were established with 
the PRC and would have to continue to 
do so after enactment of this legislation. 

And, even with this authorizing legis- 
lation, before OPIC could actually offer 
its services to our investors in China, a 
bilateral United States-China investment 
agreement would have to be signed, 
setting forth basic understandings be- 
tween the two countries about the treat- 
ment of foreign investors and their in- 
vestments. The Chinese have indicated 
to the administration, and to me per- 
sonally, their readiness to enter into 
these negotiations. 

As an original sponsor of the Over- 
seas Private Investment Corporation 
and chairman of the Subcommittee on 
Asian and Pacific Affairs, I consider this 
extension of OPIC’s operating authority 
to be an important step in the direction 
of building a strong and enduring re- 
lationship with the People’s Republic of 
China. 


All too frequently in recent months 
we have heard talk of a developing 
Sino-American alliance or strategic 
entente directed against the Soviet 
Union..On occasion I have made clear 
my opposition to what I consider to be 
the military direction of our relation- 
ship with Beijing and my position that 
such a relationship is not in our inter- 
est nor of the PRC. 

What is in our mutual interest is the 
establishment of a strong and enduring 
relationship, one able to withstand the 
sudden and radical shifts which have 
historically characterized the relation- 
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ship between our two countries. And I 
regard the building of a solid economic 
foundation for our relations as the 
proper way to start. 

So I believe the time has come for 
Congress to provide this authority. This 
bill was requested by, and has the strong 
support of, the administration. During 
his visit to China in 1979, Vice President 
WALTER MONDALE expressed the adminis- 
tration’s willingness to extend OPIC 
activities to China. 

I hope and trust that the United States 
will not be left behind in the dust of its 
competitors who, as I speak, are actively 
exploring the Chinese trade potential. 
I urge the adoption of S. 1916. 

oO 1250 

Mr. Speaker, I am happy to yield such 
time as he may consume to the gentle- 
man from Wisconsin (Mr. ZABLOCKI), the 
chairman of the full committee. 

Mr. ZABLOCKI. Mr. Speaker, I rise in 
support of S. 1916, which would authorize 
the extension of the operations of the 
Overseas Private Investment Corpora- 
tion to the People’s Republic of China. 

Over the past several years the United 
States and China have taken steps which 
have put bilateral relations essentially 
on a normal basis—they have established 
full diplomatic relations and settled out- 
standing claims, and most-favored na- 
tion treatment has been extended to 
China, as have Export-Import Bank 
credits. Permitting OPIC activities in 
China is a logical extension of those 
actions. 

The PRC clearly is a developing coun- 
try, with a per capita income of only 
some $400. In the past year China has 
opened its doors to the international 
economy and is seeking foreign invest- 
ment. While OPIC coverage will not be 
the determining factor as to whether 
American companies make investments 
in China, they have testified that it 
would be a factor in their decisionmak- 
ing. 

It is important to note that this legis- 
lation in no way affects OPIC’s activities 
in Taiwan. The Taiwan Relations Act 
directs OPIC to continue to offer its serv- 
ices to U.S. investors in Taiwan, and that 
provision remains in effect. 

I might say, I for one will certainly 
have the oversight and continued con- 
cern that the Taiwan Relations Act be 
indeed implemented to its full effect. 


I would like to commend the chief 
sponsor of this legislation, Congressman 
BINGHAM, chairman of the Subcommittee 
on International Economic Policy and 
Trade, who unfortunately due to ill- 
health cannot be here today. His sub- 
committee’s oversight activities on this 
legislation included extensive hearings 
and a study mission to China. I would 
also like to recognize the work of Con- 
gressman Wo.Lrr, who is managing the 
bill today as chairman of the Subcom- 
mittee on Asian and Pacific Affairs, 
which shared the jurisdiction and hear- 
ings on the bill. Also, Congressman 
LaGOMARSINO, ranking minority member 
of the Subcommittee on International 
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Economic Policy and Trade, has cooper- 
ated in bringing the bill to the fioor. 

I urge Members to vote in favor of this 
legislation. 

Mr. LAGOMARSINO. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, the Subcommittees on 
International Economic Policy and Trade 
and Asian and Pacific Affairs as well as 
the full Committee on Foreign Affairs 
have completed their consideration of 
S. 1916. This bill authorizes OPIC opera- 
tions for the People’s Republic of China 
without affecting the activities of OPIC 
for Taiwan. 

The Taiwan Relations Act directs 
OPIC to continue to offer its services to 
U.S. investors in Taiwan and that pro- 
vision will remain in effect with passage 
of this legislation. OPIC continued to 
provide services to American investors in 
Taiwan after the United States estab- 
lished normal relations with the PRC 
and, I repeat this legislation will have 
no impact on Taiwan. 

It is also true that there are some very 
positive benefits for the United States 
by approving OPIC operations for the 
PRC. This legislation will assist Ameri- 
can businesses wishing to enter China’s 
potentially enormous domestic market. 
It may also serve to encourage the pres- 
ent favorable Chinese policy toward 
foreign investment to be broadened even 
further. 


From my visit to China and my discus- 
sion with Chinese political economic 
leaders, I was impressed with the current 
leadership’s sincerity in seeking ways to 
encourage greater foreign, particularly 
American, investment in China. But 
with that recognition, I believe the 
United States must not act precipitously 
to tie ourselves too closely to a system 
which shows great potential for sharp 
reverses in its political and economic 
development. 


Also if we act too hastily to solidify 
our relationship with the PRC, we run 
the risk of provoking some type of coun- 
ter action by the Soviet Union in the 
Asian region if the Soviets perceive our 
cooperation to be aimed against them. 


Above all, I do not want to see a 
steadily mounting pattern of agreements 
which tie us to China without regard for 
the impact that would have on our Asian 
friends and allies. 


Mr. BAUMAN. Mr. Speaker, I rise in 
opposition to this legislation. Despite all 
of the good descriptions just issued forth 
from the backers of this bill, it is another 
embracing of Communist China at a time 
when they have shown no great inten- 
tion to abandon their past policies and 
certainly have not improved, to any great 
degree, their record of human rights. It 
is another example of a double standard 
which is applied consistently by the Car- 
ter administration. It comes in the light 
of Carter administration actions direct- 
ed against Taiwan in recent months. 

I am particularly concerned about 
seeking to impose upon the Republic of 
China on Taiwan the restriction that 
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they not be permitted to use that name, 
the Republic of China, on goods exported 
or shipped to the United States. It was 
only after protests from a number of 
Members of Congress and others that 
the Carter administration backed down 
on this custom import policy, which was 
totally unnecessary and an indication of 
their true thinking toward Taiwan. 

In addition, in recent months there 
haye been problems imposed upon the 
shipment of goods from the United 
States to Taiwan, including the search- 
ing of goods for the ostensible purpose 
of trying to find illegal contraband that 
might be exported from the United 
States from west coast ports. This from 
an administration that does very little 
to inspect imports or exports that might 
include illegal contraband from any 
other country in the world. 

It seems to me that this bill is another 
mark of approval which I do not wish to 
lend to the Red Chinese. It is, of course, 
a part of the larger mistake policy of 
the administration and I just do not care 
to be part of it. 

Mr. WOLFF. Mr. Speaker, I yield my- 
self such time as I may consume just 
that I might respond to the statement 
made by the gentleman from Maryland. 

I just might remind. the gentleman 

from Maryland in his statement, that 
this does not embrace the People’s Re- 
public of China. To the contrary, it em- 
braces American business and I might 
remind the gentleman that the initial 
steps and the double standard was es- 
tablished not by this administration but 
by a preceding administration. 
@ Mr. SYMMS. Mr. Speaker, I rise in 
opposition to the passage of S. 1916, leg- 
islation which would permit OPIC to 
offer guarantees or insurance against 
certain noncommercial risks to Ameri- 
can businessmen wishing to invest in the 
PRC. Noncommercial risks previously 
included war, revolution and expropria- 
tion. However, in more recent years, it 
seems that the definition of noncommer- 
cial risk is beginning to include the 
threat or possibility of default. 


The Overseas Private Investment Cor- 
poration is a wholly owned U.S. Govern- 
ment corporation created by Congress in 
1969 “to mobilize and facilitate the par- 
ticipation of U.S. private capital and 
skills in the economic and political de- 
velopment of less developed friendly 
countries, thereby complimenting the 
development assistance objectives of the 
United States.” In other words, OPIC is 
one of the organizations which promotes 
the development of lesser developed 
countries at the risk of the U.S. tax- 
payer. Corporations doing business in 
these “insured countries” do not have 
to take a risk because the U.S. taxpayer 
is taking that risk. 


I strongly oppose extending OPIC 
coverage to the PRC because I do not 
believe that the PRC will be any better 
of a borrower than the COMECON na- 
tions, Zaire, or any of the other tenuous 
borrowers that are heavily indebted to 
the U.S. lending institutions. 

Now that the PRC has overcome their 
previously doctrinaire position that the 
presence of capitalist financiers would 
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corrupt Marxist purity, they are very 
willing to follow the course of their 
Soviet and Eastern bloc brothers to use 
Western money not only to develop their 
own economy but to eventually use the 
threat of default as a lever to gain politi- 
cal concessions from the United States. 

The proponents of this legislation sup- 
port this bill on the premise that the en- 
couragement of U.S. investment in the 
PRC through the OPIC program benefits 
the U.S. economy by giving U.S. firms the 
opportunity to participate in investment 
opportunities in the PRC, thereby im- 
proving our balance of payments position 
through increased exports. 

However, the only public debate that 
has occurred thus far has involved the 
politics of the exchange. There has never 
been a debate over the simple fact that 
the Soviet Union, Zaire, and others do 
not pay for what they get. We send ma- 
chines, computers, grain, et cetera, and 
receive nothing in return, except the illu- 
sion of prosperity for the farmers and 
firms being paid in funny money orig- 
inating on the Federal Reserve’s press. 
In my opinion, I do not believe that the 
situation will change with the PRC. In 
fact, it seems very likely that this shell 
game will continue and is being extended 
to include the PRC. 

The rate of credit growth of COME- 
CON, Zaire and others far exceeds their 
rate of real economic growth. It is very 
doubtful that the rate of real economic 
growth in the PRC will match their rate 
of credit growth if this bill passes. The 
only way that the PRC could raise 
enough hard currency to satisfy its im- 
pending debts would be to sell products 
to the West. But the PRC produces few 
goods of sufficient quality to compete on 
world markets. As a result of their eco- 
nomic inefficiency, trade will move most- 
ly in one direction—toward the PRC. 
While goods in this “trade” will move to- 
ward the FRC, money will move in any 
meaningful way. We will “create” loans 
to “pay” for what we will send, all in- 
sured, indirectly, by the U.S. taxpayer. 

Bankers maintain that all loans are 
backed by an implicit guarantee. Since 
the guarantee has never been forcibly 
exercised by a bank, it is impossible to 
tell if the implicit guarantee has any 
explicit value. I assume that the impend- 
ing investors in the PRC will use the 
PRC’s oil reserves for collateral. 

Obviously, lenders would not want to 
speculate on the logistical specifics of 
foreclosing on that oil, which has not 
yet been developed. Furthermore, even if 
the PRC wanted to give us their oil, 
which has not yet been developed, to 
cover their impending debts, it is ques- 
tionable, at this time, as to whether they 
would be able to extract it fast enough or 
what the future estimated use of that oil 
would be for their own uses. 

Currently, there are enough economic 
and political risks imposed on our econ- 
omy by the COMECON debt, Zaire debt, 
and other Third World debt. It is very 
unwise for the United States to pass in- 
to law legislation which will pass the 
risk of investing in another undeveloped 
country off to the taxpayer. 

If it is a good risk, private corpora- 
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tions would be putting up their own 
money. If it is a bad risk, the Govern- 
ment has put up the money at great 
economic and political risk. The current 
recession in the United States and im- 
pending recession in the rest of the 
world, will present a perfect opportunity 
to the PRC, COMECON, and others be- 
cause during a recession when banks are 
highly liquid because of the lack of loan 
demand, COMECON, the PRC, and 
others could blitz the credit markets 
soaking up every loan available. Experts 
disagree over the susceptibility of the 
banking community, however, in a reces- 
sion environment, bankers compete for 
safe ways to unload their money. Dur- 
ing the 1974-75 recession, the initial 
round of bad loans was made to the 
Soviet Union and it is very likely that 
another round of bad loans will be made 
not only to the Soviet Union but to the 
PRC if S. 1916 passes. Then, we will have 
given a trump card to the PRC as well. 

In 1977, the Senate Foreign Relations 
Committee concluded that the entire in- 
ternational financial system could 
crumble beneath the weight of one or 
two major defaults, defaults that would 
send banks tumbling into each other 
like freeway traffic hitting a patch of ice. 
It is beyond me, why the chairman of 
that same committee now actively sup- 
ports to extension of credit, insured at 
the risk of the taxpayer, to yet another 
illiquid economy. 

I am very supportive of expanding our 
exports, but I do not believe that the 
expansion of our exports should be made 
possible by providing the funds by which 
to buy the goods. I believe our exports 
should be expanded by changing tax 
policies so as to encourage the exporta- 
tion of our goods and by improving the 
atmosphere in which corporations oper- 
ate by decreasing the amount of regula- 
tions imposed on them. Increased ex- 
ports mean more jobs for Americans 
but creating money to loan to countries 
to buy our goods will only mean an in- 
creased inflation rate.@ 

Mr. WOLFF. Mr. Speaker, I yield back 
the balance of my time. 

Mr. LAGOMARSINO. Mr. Speaker, I 
have no further requests for time. I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New York (Mr. WOLFF) 
that the House suspend the rules and 
pass the Senate bill, S. 1916. 

The question was taken. 

Mr. ASHBROOK. Mr. Speaker, 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to clause 3, rule XXVII, and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


on 


PERMISSION FOR COMMITTEE ON 
THE JUDICIARY TO SIT ON 
WEDNESDAY, JUNE 30, 1980, DUR- 
ING 5-MINUTE RULE 


Mr. GUDGER. Mr. Speaker; I ask 
unanimous consent that the Committee 
on the Judiciary be permitted to sit 
while the House is reading for amend- 
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ment under the 5-minute rule on 


Wednesday, July 30, 1980. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from North Carolina? 

There was no objection. 


GENERAL LEAVE 


Mr. WOLFF. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks and to include 
extraneous material on the Senate bill, 
S. 1916, just considered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 


LACEY ACT OF 1980 


Mr. BREAUX. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
5604) to provide for the control of inter- 
state and foreign commerce in fish and 
wildlife, as amended. 

The Clerk read as follows: 

SEC. 2. DEFINITIONS. 


For the purposes of this Act— 

(1) The term “fish or wildlife’ means any 
wild animal, whether alive or dead, including 
without limitation any wild mammal, bird, 
reptile, amphibian, fish, mollusk, crustacean, 
arthropod, coelenterate or-other invertebrate, 
whether or not bred, hatched or born in cap- 
tivity, and includes any part, product, egg, 
or offspring thereof. 

(2) The term “foreign commerce” includes, 
among other things, any transaction— 

(A) between persons within one foreign 
country; 

(B) between persons in two or more for- 
eign countries; 

(C) between a person within the United 
States and a person in a foreign country; or 


(D) between persons within the United 
States, where the fish, wildlife or plants in 
question are moving in any country or coun- 
tries Outside the United States. 


(3) The term “foreign law” means laws or 
regulations of a foreign country which regu- 
late the taking, possession, importation, ex- 
portation, transportation, or sale of fish or 
wildlife. 


(4) The term “import” means to land on, 
bring into, or introduce into, any place sub- 
ject to the jurisdiction of the United States, 
whether or not such landing, bringing, or 
introduction constitutes an importation 
within the meaning of the customs laws of 
the United States. 


(5) The term “Indian tribal law” means 
any regulation of, or other rule of conduct 
enforceable by, any Indian tribe, band, or 
group but only to the extent that the regula- 
tion or rule applies within Indian country 
as defined in section 1151 of title 18, United 
States Code. 


(6) The term “person” includes any indi- 
vidual, partnership, association, corporation, 
trust, or any officer, employee, agent, depart- 
ment, or instrumentality of the Federal Gov- 
ernment or of any State or political subdi- 
vision thereof, or any other entity subject to 
the jurisdiction of the United States. 


(7) The terms “plant” and “plants” mean 
any wild member of the plant kingdom, in- 
cluding roots, seeds, and other parts thereof, 
but excluding common food crops and culti- 
vars, which is indigenous to any State and 
which is either (A) listed on an Annendix to 
the. Convention on International Trade in 
Endangered Species of Wild Fauna and Flora, 
or (B) listed pursuant to any State law that 
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provides for the conservation of species 
threatened with extinction. 

(8) The term “Secretary” means, except as 
otherwise provided in this Act, the Secretary 
of the Interior or the Secretary of Commerce, 
as program responsibilities are vested pursu- 
ant to the provisions of Reorganization Plan 
Numbered 4 of 1970 (84 Stat. 2090); except 
that with respect to the provisions of this Act 
which pertain to the importation or exporta- 
tion of plants the term means the Secretary 
of Agriculture. 

(9) The term “State” means any of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, Northern Mariana Islands, 
American Samoa, and any other territory, 
commonwealth, or possession of the United 
States. 

(10) The term “taken” means captured, 
killed, or collected. 

(11) The term “transport” means to move, 
convey, carry, or ship by any means, or to 
deliver or receive for the purpose of move- 
ment, conveyance, carriage, or shipment. 
Sec. 3. PROHIBITED ACTS. 

(a) OFFENSES OTHER THAN MARKING OF- 
FENSES.—It is unlawful for any person to— 

(1) import, export, transport, sell, receive, 
acquire or purchase any fish or wildlife taken 
or possessed in viclaticn of any law, treaty, 
or regulation of the United States or in vio- 
lation of any Indian tribal law; 

(2) import, export, or transport, sell, re- 
ceive, acquire, or purchase in interstate or 
foreign commerce— 

(A) any fish or wildlife taken, possessed, 
transported, or sold in violation of any law 
or regulation of any State or in violation of 
any foreign law, or 

(B) any plant taken, possessed, trans- 
ported, or sold in violation of any law or 
regulation of any State; 

(3) within the special maritime and terri- 
torial juri-diction of the United States (as 
defined in section 7 of title 18, United States 
Code) — 

(A) possess any fish or wildlife, taken, 
possessed, transported, or sold in violation 
of any law or regulation of any State or in 
violation of any foreign law or Indian tribal 
law, or 

(B) possess any plant taken, possessed, 
transported, or sold in violation of any law 
or regulation of any State; 

(4) make any false record, account, docu- 
ment, label. or identification concerning any 
fish, wildlife, or plant imported, exported, 
transported, cr sold in interstate or foreign 
commerce; 

(5) assault, resist, or impede any person 
enforcing this Act; or 

(6) attempt to commit, solicit another 
to commit. or to cause to be committed, any 
act described in paragraphs (1) through 
(5). 

(b) MARKING Orrensts.—It is unlawful 
for any person to import, export, or trans- 
port in interstate or foreign commerce any 
container or package containing any fish or 
wildlife unless the container or package has 
previously been plainly marked, labeled, or 
tagged in accordance with the regulations 
issued pursuant to section 7(a) (2). 


Sec. 4. PENALTIES AND SANCTIONS. 


(a) CIVIL PENALTIEsS.— 

(1) Any person who violates any pro- 
vision of this Act, other than section 3(b), 
may be assessed a civil penalty by the Sec- 
retary of not more than $500 for each such 
violation. 

(2) Any person who in the exercise of due 
care should know that he is violating any 
provision of this Act, other than section 
3(b), may be assessed a civil penalty by the 
Secretary of not more than $10,000 for each 
such violation. 


(3) Any person who violates section 3(b) 
may be assessed a civil penalty by the Sec- 
retary of not more than $250. 
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(4) Fer purposes of paragraphs (1) 
through (3), any reference to a provision 
of this Act or to a section of this Act shall 
be treated as including any regulation is- 
sued to carry out any such provision or 
section. 

(5) No civil penalty may be assessed un- 
der this subsection unless the person ac- 
cused of the violation is given notice and 
opportunity for a hearing with respect to the 
violation. Each violation shall be a separate 
ofiense. 

(6) Any civil penalty assessed under this 
subsection may be remitted or mitigated by 
the Secretary. 

(7) In determining the amount of any 
penalty assessed pursuant to paragraphs (1) 
and (2), the Secretary shall take into ac- 
count the nature, circumstances, extent, and 
gravity of the prohibited act committed, and 
with respect to the violator, the degree of 
culpability, ability to pay, and such other 
matters as justice may require. 

(b) Hrarincs.—Hearings held during pro- 
ceedings for the assessment of civil penalties 
shall be conducted in accordance with sec- 
tion 554 of title 5, United States Code. The 
Secretary may issue subpoenas for the at- 
tendance and testimony of witnesses and the 
production of relevant papers, books, and 
documents, and may administer oaths. Wit- 
nesses summoned shall be paid the same fees 
and mileage that are paid to witnesses in the 
courts of the United States. In case of con- 
tumacy or refusal to obey a subpoena served 
udon any person pursuant to this paragraph, 
the district court of the United States for 
any district in which such person is found, 
resides, or transacts business, upon applica- 
tion by the United States and after notice to 
such person, shall have jurisdiction to issue 
an order requiring such person to appear and 
give testimony before the Secretary or to 
appear and produce documents before the 
Secretary, or both, and any failure to obey 
such order of the court may be punished by 
such court as a contempt thereof. 

(c) REvieEw.—Any person against whom a 
civil penalty is assessed under this section 
may obtain review thereof in the appropriate 
district court of the United States by filing 
a notice of appeal in such court within 
thirty days from the date of such order and 
by simultaneously sending a copy of such 
notice by certified mail to the Secretary. The 
Secretary shall promptly file in such court a 
certified copy of tre record upon which such 
violation was found or such penalty imposed, 
as provided in section 2112 of title 28, United 
States Code. The findings and order of the 
Secretary shall be set aside by such court if 
they are not found to be supported by sub- 
stantial evidence, as provided in section 
706(2)(E) of title 5, United States Code. If 
any person fails to pay an assessment of a 
civil penalty after it has become a final and 
unappealable order or after the appropriate 
court has entered final judgment in favor of 
the Secretary, the Secretary may request the 
Attorney General of the United States to 
institute a civil action in an apvropriate dis- 
trict court of the United States to collect 
the penalty, and such covrt shall have juris- 
diction to hear and decide any such action. 
In such action, the validity and appropriate- 
ness of the final order imposing the civil 
penalty shall not be subject to review. 

(d) CRIMINAL Penatties.—Any person who 
knowingly violates any provision of this Act 
(other than section 3(b)) or any regulation 
issued to carry out such provision shall, 
upon conviction, te fined not more than $20,- 
000, or imprisoned for not more than five 
years, or both. Each violation shall be a sep- 
arate offense. 

(e) PERMIT SancTions.—The Secretary may 
also suspend, modify, or cancel any Federal 
hunting or fishing license, permit, or stamp, 
or any license or permit authorizing a per- 
son to import or export fish or wildlife or 
plants (other than a permit or license issued 
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pursuant to the Fishery Conservation and 
Management Act of 1976), or to operate a 
quarantine station or rescue center for im- 
ported wildlife or plants, issued to any per- 
son who is convicted of a criminal violation 
of any provision of this Act or any regulation 
issued hereunder. The Secretary shall not 
be liable for the payments of any compensa- 
tion, reimbursement, or damages in connec- 
tion with the modification, suspension, or 
revocation of any licenses, permits, stamps, 
or other agreements pursuant to this section. 


Sec. 5. FORFEITURE. 


(a) IN GENERAL.— 

(1) All fish or wildlife or plants, imported, 
exported, transported, sold, received, 
acquired, or purchased contrary to the provi- 
sions of this Act (other than section 3(b)), 
or any regulation issued pursuant thereto 
shall be subject to forfeiture to the United 
States. 


(2) All vessels, vehicles, aircraft, and other 
equipment used to aid in the importing, ex- 
porting, transporting, selling, receiving, 
acquiring, or purchasing of fish or wildlife 
or plants is a criminal violation of this Act 
and shall be subject to forfeiture to the 
United States if the owner or master of such 
vessel or the conductor, driver, or other per- 
son in charge of such vehicle, aircraft, or 
equipment was at the time of the alleged il- 
legal act a consenting party or privy thereto. 


(b) APPLICATION oF Customs Laws.—All 
provisions of law relating to the seizure, for- 
feiture, and condemnation of property for 
violation of the customs laws, the disposition 
of such property or the proceeds from the 
sale thereof, and the remission or mitigation 
of such forfeiture, shall apply to the seiz- 
ures and forfeitures incurred, or alleged to 
have been incurred, under the provisions of 
this Act, insofar as such provisions of law 
are applicable and not inconsistent with the 
provisions of this Act; except that all pow- 
ers, rights, and duties conferred or imposed 
by the customs laws upon any officers or 
employee of the Treasury Department may, 
for the purposes of this Act, also be exer- 
cised or performed by the Secretary or by 
such persons as he may designate. 


(c) StroraGe Cost.—Any person convicted 
of an offense, or assessed a civil penalty, un- 
der section 4 shall be liable for the costs 
incurred in the storage, care, and mainte- 
nance of any fish or wildlife or plant seized 
in connection with the violation concerned. 


Sec. 6. ENFORCEMENT. 


(a) In GENERAL.—The provisions of this 
Act and any regulations issued pursuant 
thereto shall be enforced by the Secretary, 
the Secretary of Transportation, or the Sec- 
retary of the Treasury. Such Secretary may 
utilize by agreement, with or without re- 
imbursement, the personnel, services, and 
facilities of any other Federal agency or any 
State agency for purposes of enforcing this 
Act. 

(b) Powers.—Any person authorized un- 
der subsection (a) to enforce this Act may 
carry firearms; may make an arrest: without 
a. warrant for any criminal violation of this 
Act if he has reasonable grounds to believe 
that the person to be arrested has committed 
such violation; and may execute and serve 
any subpoena arrest warrant, search warrant, 
or other warrant of civil or criminal process 
issued by any officer or court of competent 
jurisdiction for enforcement of this Act. Any 
person so authorized, in coordination with 
the Secretary of the Treasury, may detain 
for inspection and inspect any vessel, vehicle, 
aircraft, or other conveyance or any pack- 
age crate, or other container, including its 
contents, upon the arrival of such convey- 
ance or container in the United States or 
the customs waters of the United States from 
any point outside the United States of such 
customs waters, or, if such conveyance or 
container is being used for exportation pur- 
poses, prior to departure from the United 
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States or the customs waters of the United 
States. Such person may also inspect and 
demand the production of any documents 
and permits relating to the package, crate, or 
container as required by the country of natal 
origin, birth, or reexport of the fish or wild- 
life. Any fish, wildlife, property, or item 
seized shall be held by any person author- 
ized by the Secretary pending disposition 
of civil or criminal proceedings, or the in- 
stitution of an action in rem for forfeiture 
of such fish, wildlife, property, or item pur- 
suant to section 5 of this Act; except that 
the Secretary may, in lieu of holding such 
fish, wildlife, property, or item, permit the 
owner or consignee to post a bond or other 
surety satisfactory to the Secretary. 

(cC) DISTRICT COURT JurispicTion.—The sev- 
eral district courts of the United States, in- 
cluding the courts enumerated in section 460 
of title 28, United States Code, shall have 
jurisdiction over any actions arising under 
this section. The judges of the district courts 
of the United States and the United States 
magistrates may, within their respective 
jurisdictions, upon proper oath or affirmation 
showing probable cause, issue such warrants 
or other process as may be required for en- 
forcement of this Act and any regulation is- 
sued thereunder. 


(d) Rewaros.—Beginning in fiscal year 
1982, the Secretary or the Secretary of the 
Treasury shall pay out of any moneys in the 
Treasury not otherwise appropriated a re- 
ward to any person who furnishes informa- 
tion which leads to a criminal conviction, 
civil penalty assessment, or forfeiture of 
property for any violation of this Act or any 
regulation issued hereunder. The amount of 
the reward, if any, is to be designated by the 
Secretary or the Secretary of the Treasury, as 
appropriate, but shall not exceed the amount 
of the penalty, fine, or forfeiture collected in 
a case in which the person was an informant. 
Any officer or employee of the United States 
or of any State or local government who 
furnishes information or renders service in 
the performance of his official duties is in- 
eligible for payment under this subsection. 


Sec. 7. ADMINISTRATION. 


(a) REGULATIONS.— 

(1) The Secretary, after consultation with 
the Secretary of the Treasury, is authorized 
to issue such regulations, except as provided 
in paragraph (2), as may be necessary to 
carry out the provisions of this Act. 

(2) The Secretaries of the Interior and 
Commerce shall jointly promulgate regula- 
tions governing the marking and labeling of 
containers or packages containing fish or 
wildlife in interstate or foreign commerce. In 
promulgating these regulations the Secretar- 
ies shall take into consideration existing 
commercial practices. 


(b) CONTRACT AurHorrry.—To the extent 
and in the amounts provided in advance in 
appropriations Acts, the Secretary may en- 
ter into such contracts, leases, cooperative 
agreements, or other transactions with any 
Federal or State agency, public or private in- 
stitution, or other person, as may be neces- 
sary to carry out the purposes of this Act. 
Sec. 8. CONGRESSIONAL REVIEW OF REGULA- 

TIONS. 


(a) (1) The Secretary, after promulgating 
a final rule, shall submit such final rule to 
the Congress for review in accordance with 
this section. Such final rule shall be deliv- 
ered to each House of the Congress on the 
same date and to each House of the Congress 
while it is in session. Such final rule shall be 
referred to the Committee on Environment 
and Public Works of the Senate and to the 
Committee on Merchant Marine and Fish- 
eries of the House respectively. 


(2) Any such final rule shall become effec- 
tive in accordance with its terms unless, be- 
fore the end of the period of ninety calendar 
days of continuous session, after the date 
such final rule is submitted to the Congress, 
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both Houses of the Congress adopt a con- 
current resolution disapproving such final 
rule. 

(b)(1) The provisions of this subsection 
are enacted by the Congress— 

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such they are 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in that House 
in the case of concurrent resolutions which 
are subject to this section, and such provi- 
sions supersede other rules only to the extent 
that they are inconsistent with such other 
rules; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

(2)(A) Any concurrent resolution disap- 
proving a final rule of the Secretary shall, 
upon introduction or receipt from the other 
House of the Congress, be referred immedi- 
ately by the presiding officer of such House to 
the Committee on Enyironment and Public 
Works of the Senate or to the Committee on 
Merchant Marine and Fisheries of the House, 
as the case may be. 

(B) If a committee to which a concurrent 
resolution is referred does not report such 
concurrent resolution before the end of the 
period of seventy-five calendar days of con- 
tinuous session of the Congress after the 
referral of such resolution to the Committee 
on Environment and Public Works of the 
Senate or to the Committee on Merchant 
Marine and Fisheries of the House, as the 
case may be, under subsection (a) (1), it shall 
be in order to move to discharge any such 
committee from further consideration of 
such concurrent resolution. 

(C) (i) A motion to discharge in the Senate 
may be made only by a Member favoring the 
concurrent resolution, shall be privileged (ex- 
cept that it may not be made after the com- 
mittee has reported a concurrent resolution 
with respect to the same final rule of the Sec- 
retary), and debate on such motion shall be 
limited to not more than one hour, to be 
divided equally between those favoring and 
those opposing the motion. An amendment 
to the motion shall not be in order, and it 
shall not be in order to move to reconsider 
the vote by which the motion was agreed to 
or disagreed to. If the motion to discharge 
is agreed to or disagreed to, the motion may 
not be renewed, nor may another motion to 
discharge the committee be made with re- 
spect to any other concurrent resolution with 
respect to the same final rule of the 
Secretary. 

(it) A motion to discharge in the House 
may be made by presentation in writing to 
the Clerk. The motion may be called up only 
if the motion has been signed by one-fifth of 
the Members of the House. The motion is 
highly privileged (excevt that it may not be 
made after the committee has reported a 
concurrent resolution of disaopvroval with 
respect to the same rule). Debate on such 
motion shall be limited to not more than 
one hour, the time to be divided equally be- 
tween those favoring and those onposing the 
motion. An amendment to the motion is not 
in order, and it is not in order to move to 
reconsider the vote by which the motion fs 
agreed to or disagreed to. 

(3) (A) When a committee has revorted or 
has been discharged from further considera- 
tion of a concurrent resolution, it shall be at 
any time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) to move to proceed to the con- 
sideration of the concurrent resolution. The 
mction shall be privileved in the Senate and 
highly privileged In the House of Representa- 
tives, and shall not be debatable. An amend- 
ment to the motion shall not be in order, 
and it shall not be in order to move to re- 
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consider the. vote by which the motion was 
agreed to or disagreed to. 

(B) Debate on the concurrent resolution 
shall be limited to not more than ten hours 
which shall be divided equally between those 
favoring and those opposing such concur- 
rent resolution. A motion further to limit de- 
bate shall not be debatable. An amendment 
to, or motion to recommit, the concurrent 
resolution shall not be in order, and it shall 
not be in order to move to reconsider the 
vote by which such concurrent resolution 
was agreed to or disagreed to. 

(4) Appeals from the decision of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedure relating 
to ® concurrent resolution shall be decided 
without debate. 

(5) Notwithstanding any other provision 
of this subsection, if a House has approved 
a concurrent resolution with respect to any 
final rule of the Secretary, then it shall not 
be in order to consider in such House any 
other concurrent resolution with respect to 
the same final rule. 

(c)(1) If a final rule of the Secretary is 
disapproved by the Congress under subsec- 
tion (a) (2), then the Secretary may promul- 
gate a final rule which relates to the same 
acts or practices as the final rule disapproved 
by the Congress in eccordance with this sub- 
section. Such final rule— 

(A) shall be based upon— 

(t) the rulemaking record of the final rule 
disapproved by the Congress; or 

(ii) such rulemaking record and the record 
established in supplemental rulemaking pro- 
ceedings conducted by the Secretary in ac- 
cordance with section 553 of title 5, United 
States Code, in any case in which the Secre- 
tary determines that it is necessary to sup- 
plement the existing rulemaking record; and 

(B) may contain such changes as the Sec- 
retary considers necessary or appropriate. 

(2) The Secretary, after promulgating a 
final rule under this subsection, shall sub- 
mit the final rule to the Congress in accord- 
ance with subsection (a) (1). 

(d) Congressional inaction on, or rejection 
of a concurrent resolution of disapproval 
under this section shall not be construed as 
an expression of approval of the final rule 
involved, and shall not be construed to create 
any presumption of validity with respect to 
such final rule. 

(e)(1) Any interested party may institute 
such actions in the appropriate district court 
of the United States, including actions for 
declaratory judgment. as may be appropriate 
to construe the constitutionality of any pro- 
vision of this section. The district court im- 
mediately shall certify all questions of the 
constitutionality of this section to the United 
States court of appeals for the circuit in- 
volved, which shall hear the matter sitting en 
banc. 


(2) Notwithstanding any other provision 
of law, any decision on a matter certified un- 
der paragraph (1) shall be reviewable by 
appeal directly to the Supreme Court of the 
United States. Such appeal shall be brought 
not later than twenty days after the decision 
of the court of appeals. 

(3) It shall be the duty of the court of 
appeals and of the Supreme Court of the 
United States to advance on the docket and 
to expedite to the greatest possible extent the 
disposition of any matter certified under par- 
agraph (1). 

(f)(1) For purposes of this section— 

(A) continuity of session is broken only by 
an adjournment sine die; and 

(B) days on which either House is not in 
session because of an adfournment of more 
than five days to a day certain are excluded 
in the computation of the periods specified 
in subsection (a) (2) and subsection (b). 

(2) If an adiournment sine die of the 
Congress occurs after the Secretary has sub- 
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mitted a final rule under subsection (a) (1), 
but such adjournment occurs— 

(A) before the end of the period specified 
in subsection (a) (2); and 

(B) before any action necessary to disap- 
prove the final rule is completed under sub- 
section (a) (2); 
then the Secretary shall be required to re- 
submit the final rule involved at the begin- 
ning of the next regular session of the Con- 
gress. The period specified in subsection 
(a)(2) shall begin on the date of such 
resubmission. 

(g) For purposes of this section— 

(1) the term “concurrent resolution” 
means a concurrent resolution the matter 
after the resolving clause of which is as fol- 
lows: “That the Congress disapproves the 
final rule promulgated by the Secretary deal- 
ing with the matter of , which final 
rule was submitted to the Congress on rte 
(the blank spaces shall be filled in appro- 
priately). 

(2) the term “rule” means any rule pro- 
mulgated by the Secretary pursuant to sec- 
tion 7 or 10(d) of this Act. 

(h) The provisions of this section srall 
take effect on the date of the enactment of 
this Act. 


Sec. 9. EXCEPTIONS. 


(a) The provisions of subsection (a) (1) of 
section 3 of this Act shall not apply to any 
activity regulated by a fishery management 
plan in effect under the Fishery Conservation 
and Management Act of 1976 (16 U.S.C. 1801 
et seq.); 

(b) The provisions of subsection (a) (1), 
(2) (A), and (3)(A) of section 3 of this Act 
shall not apply to— 

(1) any activity regulated by the Tuna 
Conventions Act of 1950 (16 U.S.C. 951-961) 
or the Atlantic Tunas Convention Act of 1975 
(16 U.S.C. 971-971 (h) ); or 

(2) any activity involving the harvesting 
of highly migratory species (as defined in 
paragraph (14) of section 3 of the Fishery 
Conservation and Management Act of 1976) 
taren on the high seas (as defined in para- 
graph (13) of such section 3) if such species 
are taken in violation of the laws of a foreign 
nation and the United States does not recog- 
nize the jurisdiction of the foreign nation 
over such species. 


Sec. 10. MISCELLANEOUS PROVISIONS. 


(a) EFFECT on Powers or STATES.—Nothing 
in this Act shall be construed to prevent the 
several States from making or enforcing laws 
or regulations not inconsistent with the pro- 
visions of this Act. 

(b) REPEALS.—The following provisions of 
law are repealed: 

(1) The Act of May 20, 1926 (commonly 
known as the Black Bass Act; 16 U.S.C. 851- 
856). 

(2) Section 5 of the Act of May 25, 1900 
(16 U.S.C. 667e), and sections 43 and 44 of 
title 18, United States Code (commonly 
known as provisions of the Lacey Act). 

(3) Sections 3054 and 3112 of title 18, 
United States Code. 

(e) DiscLatmers.—Nothing in this Act shall 
be construed as— 

(1) repealing, superseding, or modifying 
any provision of Federal law other than those 
specified in subsection (b); 

(2) repealing, superseding, or modifving 
any rights granted or reserved to Indian 
tribes pursuant to any treaties entered into 
by the United States and such tribes: or 

(3) enlarging or diminishing the authority 
of any State or Indian tribe to regulate the 
activities of persons within Indian reserva- 
tions. 

(d) HUMANE SHIPMENT.—Section 42(c) of 
title 18, United States code, is amended by 
striking “Secretary of the Treasury” and 
inserting in Meu thereof “Secretary of the 
Interior within one hundred and eighty days 
of the enactment of the Lacey Act of 1980”. 
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The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Louisiana (Mr. 
BreAvx) will be recognized for 20 min- 
utes, and the gentleman from New 
Jersey (Mr. FORSYTHE) will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from Louisiana (Mr. Breaux). 

Mr. BREAUX. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this legislation is in re- 
sponse to the well-documented need to 
provide for the more effective enforce- 
ment of existing fish and wildlife con- 
servation laws. H.R. 5604 was originally 
proposed by the administration in Oc- 
tober 1979. The Subcommittee on Fish- 
eries and Wildlife Conservation and the’ 
Environment held two lengthy hearings 
on this legislation in October and March 
of this year. We heard from every group 
that sought to testify on this legislation. 
The subcommittee accepted many of the 
recommendations of the original admin- 
istration proposal but also made a num- 
ber of significant changes in the bill in 
response to the testimony received dur- 
ing the course of our hearings. 

This bill represents a major effort to 
provide for the effective enforcement of 
the fish and wildlife laws that are al- 
ready on the books. As has already been 
described, the Lacy and Black Bass Acts 
are the two most important Federal 
wildlife enforcement statutes. These 
statutes seek to provide needed Federal 
assistance to the individual States and 
foreign nations in the enforcement of 
their own existing fish and wildlife con- 
servation laws. These acts are in many 
ways our most important wildlife laws 
since they control trade in thousands of 
species protected by State and foreign 
laws. 

The purpose of these acts is to thwart 
the interstate and foreign commerce in 
fish and wildlife that were illegally taken 
in a State or foreign country. Although 
these statutes have been an invaluable 
tool in the effort to provide for the long- 
term conservation of our fish and wild- 
life resources, the simple fact of the mat- 
ter is that these acts have not kept pace 
with the change in the nature of the 
commercial trade in fish and wildlife 
products. This trade today is big busi- 
ness. It is highly sophisticated. The level 
of wildlife importations into the coun- 
try in recent years is truly staggering— 
estimated at over 600 million items in 
1978. Although many of these items were 
imported in an entirely legal manner in 
full compliance with all relevant con- 
servation laws, the Fish and Wildlife 
Service believes that the level of illegal 
shipments may run as high as 10 to 25 
percent of the total wildlife shipments 
entering and leaving the United States. 

It became clear in the course of our 
hearings that the existing Lacey and 
Black Bass Acts no longer provide an 
effective deterrent to this level of il- 
legal trade in fish and wildlife. Simply 
stated, the penalties provided in these 
acts are too low to defer highly profit- 
able illegal activity. The Black Bass Act, 
for example, provides for a maximum 
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$200 fine. This fine cannot hope to de- 
ter, for example, the documented exten- 
sive illegal trade involving hundreds of 
tons of salmon taken in western rivers 
and marketed across the country. 

H.R. 5604, as reported by the commit- 
tee responds to many of the identified 
problems with the existing acts. The leg- 
islation proposes to make the following 
major changes in the Lacey and Black 
Bass Acts: 

First. It would increase the maximum 
civil penalty to $10,000. The maximum 
penalty is currently $5.000 in the Lacey 
Act and $200 in the Black Bass Act. 

Second. It would increase the maxi- 
mum criminal penalty to $20,000 and 5 
years imprisonment. The existing crim- 
inal penalty under the existing acts is 1 
year in the Lacey Act and 3 months in 
the Black Bass Act. 

Third. It would conform the criminal 
penalty culpability standard found in 
the Lacey Act to most criminal laws by 
deleting the double specific intent stand- 
ard. The standard proposed in H.R. 5604 
will still. require the Government to 
prove that a defendant had knowledge 
of the underlying conservation statute. 
The Government will not be required, 
however, to prove that the individual 
also had knowledge of the Lacey Act. 

Fourth. The legislation will consol- 
idate the Lacey and Black Bass Acts and 
eliminate several inconsistencies. For the 
first time, the legislation will cover all 
species of fish and wildlife which are the 
subject of State or foreign conservation 
laws. 

Fifth. H.R. 5604 proposes to reduce 
the marking and labeling requirements 
of the existing acts by eliminating the 
need to specify precise numbers and kind 
of fish and wildlife to be shipped. 

Sixth. The legislation will add the 
regulations of Indian tribes to the sub- 
stantive provisions of the Lacey Act. 
This will insure that the fish and wild- 
life conservation regulations that are 
applicable to Indian reservations will be 
subject to Federal enforcement. 

Seventh. The legislation adds rare 
plants that are the subject of State con- 
servation laws to the coverage of the 
Lacey Act. This provision would provide 
Federal enforcement assistance to States 
that have adopted laws regulating the 
taking and sale of rare plants. We have 
added this amendment in response to 
the well-documented testimony of sev- 
eral States that they are unable to deal 
effectively with the massive illegal trade 
in many native plants because of the in- 
terstate nature of this trade. This provi- 
sion has been structured in such a way 
that it focuses attention on only those 
plants that have been recognized as be- 
ing in a specially precarious biological 
condition. 

Mr. Speaker, this bill has been 
through substantial analysis and discus- 
sion by all of the various interest groups 
potentially affected by the legislation. 
We have provided an ample opportu- 
nity for evervone to communicate their 
concerns to us, and we have made a con- 
scientious effort to respond to those con- 
cerns. I believe that there is now a con- 
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sensus on the part of all the groups that 
have taken an interest in this legislation 
that this bill now provides sufficient safe- 
guards against indiscriminate enforce- 
ment efforts, while at the same time pro- 
viding much needed control over 
interstate and foreign commerce in il- 
legally taken fish and wildlife. 
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Mr. FORSYTHE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the purpose of H.R. 5604 
is to revise the existing Lacey and Black 
Bass Acts in order to provide for more 
effective enforcement of State, Federal, 
and foreign fish and wildlife conservation 
laws. 

Although the Lacey Act of 1900 and 
the Black Bass Act of 1926 provided the 
mechanisms to enforce our fish and 
wildlife laws, recent investigations 
would indicate that our existing laws 
are not sufficient to contain the massive 
illegal trade of such species. In fact, re- 
cent information indicates these illicit 
activities are on the increase. 

This is understandable in view of the 
tremendous profits involved in this kind 
of trade and the fact that present penal- 
ties are minimal. They do not provide 
the necessary deterrent needed to bring 
these illegal activities under control. To 
illustrate the significance of the problem, 
the Justice Department estimates that 10 
to 25 percent of the shipments of wild- 
life into the United States today are in 
violation of wildlife laws. They also es- 
timate the value of such illegal trade 
to be $50 to $100 million or more every 
year, depending on the species involved. 

In addition to the ultimate threat to 
the species itself, this massive illegal 
wildlife trade can bring about other neg- 
ative impacts. For example, it encour- 
ages the introduction of exotic diseases 
which may threaten our agriculture and 
pet industries, and it creates new mar- 
kets for thousands of species which are 
taken in violation of those laws enacted 
to protect them. 

All our efforts in Congress to provide 
for the protection of those valuable 
species which are rapidly disappearing— 
and which may ultimately become ex- 
tinct—are useless unless we can effec- 
tively enforce these laws. There is a need 
to increase the existing penalties for vio- 
lations, lessen the culpability standard 
to aid in prosecutions, relax the marking 
requirements to provide more flexibility, 
and extend the enforcement provisions 
to species not included under the ex- 
isting statutes. 

The bill, as amended by our commit- 
tee, will accomplish those objectives 
while. protecting the innocent. If en- 
acted, this legislation will add a $500 
Strict liability penalty and inerease the 
maximum civil penalty from $5,000 to 
$10,000, and the maximum criminal 
penalty from $10,000 to $20,00. These in- 
creased penalties will hopefully help to 
deter those who repeatedly violate our 
conservation statutes. 

I would like to point out that our com- 
mittee also extended the legislation to 
include plants taken in violation of 
State laws which provide for the protec- 
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tion of those species threatened with ex- 
tinction. A growing number of States are 
enacting legislation to control the collec- 
tion of their native plants. However, they 
are limited in their ability to enforce 
their laws once the plants leave the State 
and are beyond the jurisdiction of that 
State. The committee amendment to in- 
clude plants will enable Federal enforce- 
ment agents to assist the States in their 
efforts to control this trade. 

Mr. Speaker, if we are to provide an 
effective method to arrest the growing 
illegal trade in fish, wildlife, and plants, 
enactment of the Lacey Act of 1989 will 
be an important first step in deterring 
those who continually violate our impor- 
tant conservation laws. For these reasons, 
I want to urge my colleagues to join me 
in supporting H.R. 5604. 

Mr. Speaker, I yield 7 minutes to the 
gentleman from Ohio (Mr. KINDNESS). 

Mr. KINDNESS. I thank the gentle- 
man for yielding this time, which I re- 
quested for the purpose of hopefully 
clarifying what is being accomplished in 
the legislation with respect to changes in 
the criminal penalties. I would ask the 
gentleman handling the bill on the other 
side of the aisle, the gentleman from 
Louisiana (Mr. Breaux), if he would re- 
spond, or the gentleman from New Jersey 
(Mr. ForsytHe), if either gentleman 
would respond to these questions. 


On page 15 in section 3 entitled “Pro- 
hibited Acts,” it is stated: 

It is unlawful for any person to— 

(1) import, export, transport, sell, receive, 
acquire or purchase any fish or wildlife taken 
or possessed in violation of any law, treaty, 
or regulation of the United States or in vio- 
lation of any Indian tribal law; 


On page 20, the criminal penalty sec- 
tion, again on line 3 it refers back to 
that section and says: 

Any person who knowingly violates any 
provision of this Act (other than section 3 
(b)) or any regulation issued to carry out 
such provision shall, upon conviction, be 
fined not more than $20,000, or imprisoned 
for not more than five years, or both. 


Is it intended by this change, then, 
that the person need only knowingly per- 
form the act of importing or exporting 
and so on, or does “knowingly” also apply 
to the circumstance that it is in viola- 
tion of a law, treaty, or regulation of the 
United States? I thought I understood 
the gentleman from Louisiana to indi- 
cate that the intention was that it not be 
necessary to prove knowledge of the vio- 
lation of the Federal law, treaty, or 
regulation. 

Mr. BREAUX. Mr. Speaker, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from Louisiana. 

Mr. BREAUX. The intent of the legis- 
lation is that the person who is being 
charged with the criminal violation does 
not have to know the specific section of 
the Lacey Act that we will be referring 
to. I think if the gentleman will look at 
page 18 of the committee report, we try 
and address the items that would be nec- 
essary to prove criminal liability. If the 
gentleman will yield further, I would just 
read that section back to the gentleman, 
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which may help clarify this for the 
record. 

It says: 

Therefore, to prove a violation under the 
proposed Lacey Act of 1980 which, for exam- 
ple, prohibits the importation of. wildlife 
taken in violation of a foreign law, it will be 
necessary for the Government to prove that: 

(1) the wildlife was taken in country A; 

(2) Country A forbids the taking of wild- 
life; 

(3) the defendant knew Country A for- 
bids the taking of the wildlife; and 

(4) the defendant imported the wildlife 
into the United States. 


So while the defendant would not have 
to know the specific provisions of the 
Lacey Act, the Government would have 
to prove that he knew that the wildlife 
was, in fact, taken from a country which 
forbade the taking of that particular 
species. 

Mr. KINDNESS. I thank the gentle- 
man for that explanation, with which I 
agree, or express agreement that it 
would seem appropriate to require the 
person have knowledge that he is violat- 
ing the law in some manner. 

Mr. BREAUX. The gentleman is cor- 
rect. 

Mr. KINDNESS. Second, I would ask 
the question whether the committee, in 
its consideration of the bill, made a spe- 
cific finding, in its consideration of the 
bill, made a specific finding of some 
sort with respect to the need to increase 
the penalty from a misdemeanor in 
terms of the term of imprisonment that 
might be applicable up to a 5-year felony 
term, which is a very serious penalty 
that might be applicable for violations 
on a knowing basis. I apologize for not 
having read the entire report. 

Mr. BREAUX, If the gentleman will 
yield further, I think it was brought out 
in the testimony of the witnesses who 
have appeared before the subcommittee 
that neither the civil penalty nor the 
criminal penalty was really acting as a 
deterrent to those who might engage 
in such illegal activities. Therefore, the 
suggestion was made, and there was 
really no disagreement with the sug- 
gestion, that we increase both the civil 
and the criminal penalty. 

Now, as the gentleman I know under- 
stands, the criminal penalty provides for 
up to 5 years, and it could be 0 to 5 years; 
it is not mandated at a minimum of 5 
years. There is a discussion, I believe, 
in the committee report that points out 
the fact that the judge should, in fact, 
in assessing the penalty, consider all of 
the circumstances surrounding the par- 
ticular violation. 

Just to summarize, we have had dis- 
cussions in the committee’s preparation 
for submitting this bill to the floor that 
the judge was, in fact, charged with con- 
sidering all of the circumstances sur- 
rounding each one of these violations, 
and that is the reason why we did not 
put any or suggest any minimum crimi- 
nal penalty, but suggested up to 5 years, 
which everyone seemed to agree with. 

Mr. KINDNESS. I thank the gentle- 
man. I would just quickly conclude by 
pointing out that this bill would, for the 
first time, I believe, provide for Federal 
jurisdiction—there is some concern on 
my part about how jurisdiction would be 
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determined exactly—but it would pro- 
vide for Federal jurisdiction of a felony 
nature for the violation of a State law or 
a foreign iaw. This is the sort of step 
to be taken very cautiously, and I would 
urge that it be considered by the Mem- 
bers on a very cautious basis. 

The purpose of the bill, as I under- 
stand it, is a good purpose. But often- 
times in the quest for justice on a policy 
basis we may overreach. I believe this is 
one of those circumstances in which 
there is an attempt to overreach upon 
the jurisdiction of the States and foreign 
governments, and I believe we will find 
that there is going to be some great dif- 
ficulty in determining when jurisdiction 
exists under the provisions of this bill. 

O 1320 

Mr. BREAUX. Mr. Speaker, will the 
gentleman yield? 

Mr. KINDNESS. I yield to the gentle- 
man from Louisiana. 

Mr. BREAUX. As a point of clarifica- 
tion, the real reason is really the fact 
that the committee was requested by the 
States who simply do not have sufficient 
capacity, if you would, in many of these 
cases, to actually enforce their own State 
laws. Therefore, what we have done, 
which is consistent with what the old 
Lacey Act did, was to say simply that in 
situations where you have a violation of 
State law—in other words, a species was 
taken in violation of some State law— 
that if that species is shipped in inter- 
state commerce, then you have the au- 
thority to allow the Federal Government 
with their larger manrower, to come in 
and enforce what in effect is a State law. 

The SPEAKER, The time of the gentle- 
man has expired. 

Mr. BREAUX. Mr. Speaker, I yield my- 


‘self 2 additional minutes. 


Mr. KINDNESS. Will the gentleman 
yield, Mr. Speaker? 

Mr. BREAUX. I yield to the gentleman 
from Ohio. 

Mr. KINDNESS. I would hope then for 
the record that it might show that the 
intended jurisdictional base is indeed 
movement in interstate commerce which 
involves crossing of State lines or an in- 
ternational boundary. 

Mr. BREAUX. As I understand the 
legislation, it is that very simply we are 
talking about Federal enforcement of 
State statutes that have been violated and 
the Federal Government is involved in it 
because of interstate shipment of a spe- 
cies that was taken in violation of a State 
statute. It is basically an enforcement 
mechanism and the testimony we have 
had from the States is that it is something 
they would desire very greatly. 

Mr. KINDNESS. If the gentleman 
would yield further, I believe I misspoke 
myself a moment ago in terms of disctss- 


ing only crossing of State lines or inter- 


national boundaries. I believe the intend- 
ed jurisdiction would also apply with re- 
spect to violation of a foreign law when 
arrests might occur in international or 
territorial waters. 

Mr. BREAUX. The gentleman is like- 
wise correct in that assumption. 

Mr. Speaker, I have no further requests 
for time and I yield back the balance of 
my time. 

Mr. FORSYTHE. Mr. Speaker, I yield 
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such time as he may consume to the gen- 
tleman from Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Speaker, I rise as 
a member of the subcommittee in sup- 
port of this legislation and to express my 
appreciation to the chairman of the sub- 
committee for his usual display of per- 
spicacity and intelligence in crafting a 
compromise that will mean much to the 
watermen of the Chesapeake Bay since 
the bill seeks to solve the problems they 
have had with marketing and labeling 
crabs, oysters, and clams. 

Mr. Speaker, the committee substitute 
of H.R. 5694 contains several important 
new provisions that will help thousands 
of watermen and seafood processors in 
Maryland and elsewhere. These people 
harvest and process the famous blue 
crab, oysters, and clams that grace the 
dinner tables of millions of Americans. 
These provisions will protect the water- 
men from the unreasonable requirements 
of the existing Lacey Act and its cur- 
rent interpretation. 

As the law is now applied, all those 
who engage in the interstate ship- 
ment of wildlife covered by the Lacey 
Act, including seafood, must mark and 
label the containers with information 
concerning the number and destination 
of the species contained therein. For 
most forms of fish and animal life, this 
is a perfectly acceptable requirement 
that imposes no undue hardship. How- 
ever, for those who harvest crabs and 
oysters the requirement that each bushel 
basket must contain a label showing the 
exact number is completely unreason- 
able. The need to deliver the seafood to 
market quickly to insure freshness, 
makes the counting of the contents of 
each basket unworkable in addition to 
being completely unnecessary. Crabs, 
clams, and oysters have been sold by the 
bushel and not by the number since God 
first made them. 

Officials of the Fish and Wildlife Serv- 
ice have admitted that this present label- 
ing requirement is not suited to mollusks 
and crustaceans, but they have con- 
tinued to enforce this law despite nu- 
merous protests from all over the Nation. 

Section 7A(a) of the committee sub- 
stitute directs the Secretaries of Interior 
and Commerce to propose regulations 
that will govern the marking and label- 
ing requirements required by the Lacey 
Act. The proposed section states that the 
two Secretaries shall, “take into consid- 
eration existing industry practices” when 
they draft these regulations. Since bushel 
sales have long been the “industry prac- 
tice” for crabs, ovsters. and clams, these 
new rules will reflect this fact when they 
are promulgated. But as an added pro- 
tection the committee substitute pro- 
vides for a two-house legislation veto for 
the regulations allowing Members of 
Congress from affected districts to re- 
view them and comment before they are 
promulgated. 

The bill also reduced the penalty for 
violation of marketing and labeling re- 
quirements from $5,000 to a $250 penalty 
for each violation. 

Had the distinguished chairman of the 
Subcommittee on Fisheries and Wildlife, 
Mr. Breaux, not offered these provisions, 
I would have offered an amendment to 
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exclude entirely mollusks and crusta- 
ceans from the coverage of the Lacey 
Act, so serious has been the problem in 
my area. 

Mr. Speaker, once this bill becomes 
law, I will await the regulations of the 
Commerce and Interior Departments 
with great interest. I hope that the Sec- 
retaries will reach a reasonable deter- 
mination concerning “existing industry 
practices” and that their regulations will 
refiect this. It was never intended that 
this law be used to harass the legitimate 
commercial activities of watermen and 
the seafood industry. 

Mr. BREAUX. Mr. Speaker, will the 
gentleman yield? 

Mr. BAUMAN. I yield to the gentle- 
man from Louisiana. 

Mr. BREAUX. Could the gentleman 
from Maryland explain the compliment 
just bestowed upon the chairman of the 
subcommittee? 

Mr. BAUMAN. Mr. Speaker, I will do 
that at length in the Recorp and the 
gentleman can read my remarks in the 
ReEcorp tomorrow. 
© Mr. ASHLEY. Mr. Speaker, H.R. 5604 
is legislation which is intended to 
provide for more effective enforcement 
of State, foreign, and U.S. fish and 
wildlife laws. The President in his en- 
vironmental message of August 1979, 
indicated that massive illegal trade in 
wild animals, wild animal parts and 
products, and wild plants had been un- 
covered through investigations of the 
Departments of Justice, Interior, and 
Commerce. The serious consequences of 
this illegal trade include the introduction 
of exotic diseases which threaten our 
agriculture and pet industries, the crea- 
tion of new markets for the thousands 
of species taken in violation of State, 
Federal, or foreign laws, and ultimately, 
a threat to the continued survival of 
many species. 

The President’s environmental mes- 
sage indicated that he would be submit- 
ting a legislative proposal to Congress to 
overcome the obstacles inhibiting the 
ongoing effort to enforce existing fish 
and wildlife laws and to restrict this ille- 
gal trade. H.R. 5604, as amended, is our 
committee’s response to this proposal. 

In brief, the legislation would revise 
the two basic Federal fish and wildlife 
enforcement statutes, the Lacey and 
Black Bass Acts, to provide more effective 
tools to the enforcement agencies of the 
States and the Federal Government to 
control the illegal trade in fish and wild- 
life. The Lacey and Black Bass Acts date 
as far back as 1900. They were originally 
enacted to respond to the inability of the 
States to enforce State wildlife conserva- 
tion laws beyond the borders of each 
State. 

The Lacey and Black Bass Acts cur- 
rently restrict the importation and inter- 
state transportation and sale of illegally 
taken fish and wildlife. These two 
statutes are the major Federal laws 
which assist other States and foreign na- 
tions in the enforcement of their fish and 
wildlife conservation statutes. 

The theory of these laws is that the 
Federal Government should attempt, 
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where it can, to prohibit the interstate 
transportation of fish and wildlife prod- 
ucts when the products are taken in vio- 
lation of a State or foreign law. Although 
the States under our system have the pri- 
mary responsibility for the conservation 
of fish and resident: wildlife, it is clear 
that the States cannot do this job alone. 
They need the assistance of the Federal 
Government to effectively enforce State 
laws beyond their borders. 

The role of the Federal Government in 
enforcing foreign laws is equally if not 
more important. Although the United 
States probably has the best wildlife 
management system in the world, we 
recognize that the conservation of the 
world’s wildlife depends on other nations 
taking care of their own resources. 

Many foreign nations have a deep de- 
sire to develop their natural resources 
in a responsible fashion and have taken 
steps to control the harvest and trade 
in their domestic species. Although the 
United States cannot and should not 
attempt to tell these nations how to run 
their own wildlife management pro- 
grams, we do have a responsibility to 
assist their conservation efforts by pro- 
hibiting the importation of wildlife taken 
in violation of foreign laws. 

Despite the valuable role that the 
Lacey and Black Bass Acts have played 
in the enforcement of State and for- 
eign fish and wildlife laws, a number of 
problems have developed with these stat- 
utes over the years which have hindered 
their effectiveness, and in some cases, 
precluded enforcement of major viola- 
tions. These problems include unreason- 
ably low penalties, excessively rigid crim- 
inal culpability standards, insufficient 
coverage of species subject to extensive 
trade, and excessively rigid marking and 
labeling requirements. H.R. 5604 would 
cure these and other defects that have 
developed in these acts.@ 
© Mr. MURPHY of New York. Mr. 
Speaker, in recent years a massive illegal 
trade in fish and wildlife and their parts 
and products has been uncovered by the 
various Federal agencies charged with 
enforcing U.S. fish and wildlife laws. 
Evidence indicates that much of this il- 
legal and highly profitable trade is han- 
dled by well-organized operations run by 
professional “white collar” criminals. 
This illegal trade is estimated to be as 
much as 10 to 25 percent of total wild- 
life shipments, depending upon the spe- 
cies involved, and valued at between $50 
to $100 million annually. 

This illegal trade has resulted in se- 
rious and detrimental consequences. It 
threatens the survival of many species 
of fish and wildlife, especially those 
which have an aesthetic or commercial 
value. It threatens agriculture and pet 
industries because of the introduction of 
exotic diseases, the most harmful of 
which is Newcastle disease, a disease 
transmitted by certain imported birds. 
In 1979, approximately 14,000 pet birds 
exposed to this disease had to be 
destroyed. 

Currently, the trade in fish and wild- 
life is controlled primarily by the Black 
Bass Act and the Lacey Act. The pur- 
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pose of these acts is to thwart the il- 
legal interstate and foreign commerce of 
fish and wildlife taken or possessed in 
violation of certain State and foreign 
laws. However, over the years these acts 
have become ineffective in that they no 
longer provide an adequate deterrent to 
this illegal traffic. Simply stated, the pen- 
alties provided in these acts are too low 
and the criminal culpability standards of 
the Lacey Act are too rigid. 

The purpose of H.R. 5604 is to pro- 
vide for more effective enforcement of 
State and foreign fish and wildlife laws. 

In accomplishing this purpose, the leg- 
islation would raise both civil and crim- 
inal penalties of the current laws to sub- 
ject violators to a civil penalty of $10,- 
009 and a criminal penalty of $20,000 or 
5 years imprisonment, or both. The crim- 
inal culpability standards would be 
changed to make it clear the Federal 
Government need only prove knowledge 
of the facts or elements of a violation 
and not knowledge of the Federal act 
itself. 

In addition, the rigid marking re- 
quirements governing current shipments 
of fish and wildlife products, which have 
encouraged thefts in the past, would be 
made more flexible. 

I urge the prompt passage of H.R. 
5694.9 

The SPEAKER pro tempore. The ques- 
tion is on the motion of the gentleman 
from Louisiana (Mr. Breaux) that the 
House suspend the rules and pass the 
bill, H.R. 5604, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended. and the bill, as 
amended, was passed. 

: S motion to reconsider was laid on the 
able. 


GENERAL LEAVE 


Mr. BREAUX. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Louisiana? 

There was no objection. 


INTELLIGENCE AUTHORIZATIONS 
ACT FOR FISCAL YEAR 1981 


Mr. BOLAND. Mr. Speaker, I move 
that the House suspend the rules and 
pass the bill (H.R. 7152) to authorize ap- 
propriations for fiscal year 1981 for the 
intelligence and intelligence-related ac- 
tivities of the U.S. Government, for the 
Intelligence Community Staff, and for 
the Central Intelligence Agency Retire- 
ment and Disability System, and for oth- 
er purposes, as amended. 

The Clerk read as follows: 

H.R. 7152 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Intelligence Au- 
thorization Act for Fiscal Year 1981". 
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TITLE I—INTELLIGENCE ACTIVITIES 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 101. Funds are hereby authorized to 
be appropriated for fiscal year 1981 for the 
conduct: of the intelligence and intelligence- 
related activities of the following agencies 
of the United States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the De- 
partment of the Navy, and the Department 
of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administra- 
tion. 

CLASSIFIED SCHEDULE OF AUTHORIZATIONS 


Sec. 102. The amounts authorized to be ap- 
propriated under section 101, and the au- 
thorized personnel ceilings as of September 
30, 1981, for the conduct of the intelligence 
and intelligence-related activities of the 
agencies listed in such section, are those spec- 
ified in the classified Schedule of Authori- 
zations prepared by the Permanent Select 
Committee on Intelligence of the House of 
Representatives to accompany H.R. 7152 of 
the 96th Congress. That Schedule of Authori- 
zations shall be made available to the Com- 
mittees on Appropriations of the Senate and 
House of Representatives and to the Presi- 
dent. The President shall provide for suit- 
able distribution of the Schedule, or of ap- 
propriate portions of the Schedule, within 
the executive branch. 


CONGRESSIONAL NOTIFICATION OF EXPENDITURES 
IN EXCESS OF PROGRAM AUTHORIZATIONS 


Sec. 103. During fiscal year 1981, funds may 
not be obligated or expended for any pro- 
gram for which funds are authorized to be 
appropriated by section 101 in an amount in 


excess of the amount specified for that pro- 
gram in the classified Schedule of Authoriza- 
tions described in section 102 unless the 
Director of Central Intelligence or the Sec- 
retary of Defense notifies the appropriate 
committees of Congress of the intent to make 
such obligation or expenditure not less than 
fifteen days before such obligation or expend- 
iture is made. 
RESTRICTION ON CONDUCT OF INTELLIGENCE 
ACTIVITIES 

Sec. 104. Nothing contained in this Act 
shall be deemed to constitute authority for 
the conduct of any intelligence activity 
which is not otherwise authorized by the 
Constitution or laws of the United States. 
AUTHORIZATION OF APPROPRIATIONS FOR COUN- 

TERTERRORISM ACTIVITIES OF THE FEDERAL 

BUREAU OF INVESTIGATION 

Src. 105. In addition to the amounts au- 
thorized to be appropriated under section 
101(9), there is authorized to be appro- 
priated for fiscal year 1981 the sum of $11,- 
400,000 for the conduct of the activities of 
the Federal Bureau of Investigation to coun- 
ter terrorism in the United States. 


TITLE II—INTELLIGENCE COMMUNITY 
STAFF 


AUTHORIZATION OF APPROPRIATIONS 
Src. 201. There is authorized to be appro- 
priated for the Intelligence Community Staff 
for fiscal year 1981 the sum of $18,000,000. 
AUTHORIZATION OF PERSONNEL END-STRENGTH 


Sec. 202. (a) The Intelligence Community 
Staff is authorized two hundred and forty- 
five full-time personnel! as of September 30, 
1981. Such personnel may be permanent em- 
ployees of the Intelligence Community Staff 
or personnel detailed from other elements 
of the United States Government. 
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(b) During fiscal year 1981, personnel of 
the Intelligence Community Staff shall be 
selected so as to provide appropriate repre- 
sentation from elements of the United States 
Government engaged in intelligence and in- 
telligence-related activities. 

(c) During fiscal year 1981, any officer or 
employee of the United States or member of 
the Armed Forces who is detailed to the In- 
telligence Community Staff from another 
element of the United States Government 
shall be detailed on a reimbursable basis, 
except that any such officer, employee, or 
member may be detailed on a nonreimburs- 
able basis for a period of less than one year 
for the performance of temporary functions 
as required by the Director of Central 
Intelligence. 

INTELLIGENCE COMMUNITY STAFF ADMINISTERED 
IN SAME MANNER AS CENTRAL INTELLIGENCE 
AGENCY 
Sec. 203. During fiscal year 1981, activities 

and personnel of the Intelligence Community 

Staff shall be subject to the provisions of the 

National Security Act of 1947 (50 U.S.C. 401 

et seq.) and the Central Intelligence Agency 

Act of 1949 (50 U.S.C. 403a—403j) in the same 

manner as activities and personnel of the 

Central Intelligence Agency. 

TITLE III—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABILITY 
SYSTEM 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 301. There is authorized to be appro- 
priated for the Central Intelligence Agency 
Retirement and Disability Fund for fiscal 
year 1981 the sum of $55,300,000. 

TITLE IV—GENERAL PROVISIONS 


INCREASE IN EMPLOYEE BENEFITS AUTHORIZED 
BY LAW 

Sec. 401. Appropriations authorized by 
this Act for salary, pay, retirement, and 
other benefits for Federal employees may 
be increased by such additional or supple- 
mental amounts as may be necessary for 
increases in such benefits authorized by 
law. 
FUNDS TRANSFERS BY THE SECRETARY OF DEFENSE 


Sec. 402. (a) During fiscal year 1981, the 
Secretary of Defense may pay for the ex- 
penses of arrangements with foreign coun- 
tries for cryptologic support. Payments 
under this section may be made without 
regard to section 3651 of the Revised 
Statutes of the United States (31 U.S.C. 543). 

(b) The authority of the Secretary of De- 
fense to make payments under subsection 
(a) is effective only to the extent that ap- 
propriated funds are available for such 
purpose. 


ADMINISTRATIVE PROVISIONS RELATING TO SPE- 
CIAL CRYPTOLOGIC ACTIVITIES OF THE NA- 
TIONAL SECURITY AGENCY 


Sec. 403. (a) Notwithstanding section 322 
of the Act of June 30, 1932 (40 U.S.C. 278a), 
section 5536 of title 5, United States Code, 
and section 2675 of title 10, United States 
Code, during fiscal year 1981 the Director 
of the National Security Agency may lease 
real property outside the United States, for 
periods not exceeding ten years, for the 
use of the National Security Agency for spe- 
cial cryptologic activities and for housing for 
personnel assigned to such activities. 

(b) During fiscal year 1981, the Director 
of the National Security Agency may provide 
to certain civilian and military personnel of 
the Department of Defense who are assigned 
to special cryptologic activities outside the 
United States and who are designated by 
the Secretary of Defense for the purposes 
of this subsection— 

(1) allowances and benefits comparable to 
those provided by the Secretary of State to 
officers and employees of the Foreign Service 
under paragraphs (1), (2), (7), (9), (10), 
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and (11) of section 911, and under sections 

912, 914, 933, 941, 942, and 945, of the Foreign 

Service Act of 1946 (22 U.S.C. 1136 (1), (2), 

(7), (9) (10), (11), 1137, 11388, 1148, 1156, 

1157, 1160); and 
(2) housing (including heat, light, and 

household equipment) without cost to such 

personnel, if the Director of the National 

Security Agency determines that it would 

be in the public interest to provide such 

housing. 

(c) The authority of the Director of the 
National Security Agency to make payments 
under subsections (a) and (b) and under 
contracts for leases entered into under sub- 
section (a), is effective for any fiscal year 
only to the extent that appropriated funds 
are available for such purpose. 

TRAVEL EXPENSES OF PERSONNEL ASSIGNED TO 
CRYPTOLOGIC TRAINING OUTSIDE THE UNITED 
STATES 
Sec. 404. (a) During fiscal year 1981, travel, 

transportation, and subsistence expenses may 

be paid under chapter 57 of title 5, United 

States Code, to civilian and military person- 

nel of the Department of Defense who are 

assigned to cryptologic training outside the 

United States for a period of one year or 

longer without regard to section 4109(a) (2) 

(B) of such title. 

(b) Any individual who is liable to the 
United States for any overpayment which 
was made to or on behalf of such individual 
before October 1, 1980, under chapter 57 of 
title 5, United States Code, while such in- 
dividual was an employee of or assigned to 
duty with the National Security Agency 
and which was subsequently determined to 
be subject to the limitations contained in 
section 4109/a)12)/(B) of such title is here- 
by relieved of liability to the United States 
for such overpayment. 


SECURITY OF CERTAIN FACILITIES OF THE NA- 
TIONAL SECURITY AGENCY 


Sec. 405. During fiscal year 1981, the Ad- 
ministrator of General Services, upon the 
application of the Director of the National 
Security Agency, may provide for the pro- 
tection in accordance with section 3 of the 
Act of June 1, 1948 (40 U.S.C. 318b), of cer- 
tain facilities (as designated by the Director 
of such Agency) which are under the ad- 
ministration and control of, or are used by, 
the National Security Agency in the same 
manner as if such facilities were property 
of the United States over which the United 
States has acquired exclusive or concurrent 
criminal jurisdiction. 


AUTHORITY TO PAY DEATH GRATUITIES 


Sec. 406. (a)(1) During fiscal year 1981, 
the Director of Central Intelligence may pay 
& gratuity to the surviving dependents of 
any Officer or employee of the Central Intel- 
ligence Agency who dies as a result of in- 
juries (other than from disease) sustained 
outside the United States and whose death— 

(A) resulted from hostile or terrorist ac- 
tivities; or 

(B) occurred in connection with an intel- 
ligence activity having a substantial element 
of risk. 

(2) The provisions of this subsection shall 
apply with respect to deaths occurring after 
June 30, 1974. 

(b) During fiscal year 1981, the Secretary 
of Defense may pay & gratuity to the sur- 
viving dependents of any officer or employee 
of the Department of Defense or of any mem- 
ber of the Armed Forces— 

(1) who— 

(A) is assigned to duty with an intelli- 
gence component of the Department of De- 
fense and whose identity as such an officer, 
employee, or member is disguised or con- 
cealed; or 


(B) is within a category of Individuals de- 
termined by the Secretary of Defense to be 
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engaged in clandestine intelligence activities; 
and 

(2) who after the date of enactment of this 
Act dies as a result of injuries (excluding 
disease) sustained outside the United States 
and whose death— 

(A) resulted from hostile or terrorist ac- 
tivities; or 

(B) occurred in connection with an intel- 
ligence activity having a substantial element 
of risk. 

(c) Any payment under subsection (a) 
or (b) shall— 

(1) be in an amount equal to the amount 
of the annual salary of the officer, empioyee, 
or member concerned at the time of death; 

(2) be in lieu of payment of any lesser 
death gratuity authorized by any other law; 
and 

(3) be made under the same conditions as 
apply to payments authorized by section 14 
of the Act of August 1, 1956 (22 U.S.C. 
2679a) . 

(d) The authority of the Secretary of De- 
fense and the Director of Central Intelli- 
gence to make payments under this section is 
effective only to the extent that appropriated 
funds are available for such purpose. 


The SPEAKER pro tempore. Is a 
second demanded? 

Mr. ROBINSON. Mr. Speaker, I de- 
mand a second, 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The 
gentleman from Massachusetts (Mr. 
BOLAND) will be recognized for 20 min- 
utes, and the gentleman from Virginia 
(Mr. Rosrnson) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Massachusetts (Mr. BOLAND). 

Mr. BOLAND. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 7152, the Intelli- 
gence Authorization Act for fiscal year 
1981, is the third such bill in as many 
years reported out by the Permanent 
Select Committee on Intelligence. Like 
its predecessors, it was approved unani- 
mously in committee—another example 
of the way in which the select commit- 
tee has been able to deal with sensitive 
areas on a truly bipartisan basis. I 
compliment all members of the commit- 
tee for this continued exercise of good 
sense and patriotism in such a sensitive 
area of Government. 

As in past years, this bill authorizes 
all the funds for the next fiscal year for 
the intelligence and intelligence-related 
activities of the U.S. Government. 

The category of “intelligence activi- 
ties” includes all the activities of the 
Central Intelligence Agency, the De- 
fense Intelligence Agency, the National 
Security Agency, other intelligence com- 
ponents of the Department of Defense 
and the Departments of the Army, Navy, 
and Air Force, the Bureau of Intelli- 
gence and Research of the Department 
of State, the intelligence divisions of the 
Federal Bureau of Investigation, intelli- 
gence elements of the Departments of 
the Treasury and Energy and of the 
Drug Enforcement Administration, and 
the Intelligence Community Staff of the 
Director of Central Intelligence. 

The category of “intelligence-related 
activities” includes a diverse array of 
reconnaissance, surveillance and target 
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acquisition programs which are a func- 
tional part of the basic military force 
structure and provide direct informa- 
tion support to combat operations. 

The Committee on Armed Services 
shares jurisdiction with the Permanent 
Select Committee on Intelligence in this 
latter area. The other committee re- 
quested sequential referral of H.R. 7152, 
and as its report indicates, concurred in 
the recommendations concerning intelli- 
gence-related activities found in the bill 
and its classified annex. Further, consul- 
tation with the Committee on the Judi- 
ciary has resulted in agreement on the 
amounts to be authorized for the intelli- 
gence programs of the FBI. 

The format of H.R. 7152 remains basic- 
ally the same as in the past. The bill au- 
thorizes fiscal year 1981 appropriations 
for all intelligence and intelligence-re- 
lated activities, but the actual figures are 
to be found in the classified schedule of 
authorizations and a detailed classified 
annex to the report accompanying the 
bill. 

Actual figures contained in the bill 
itself are those for the Intelligence Com- 
munity Staff, which supports the Direc- 
tor of Central Intelligence in his role as 
head of the intelligence community, for 
the Central Intelligence Agency retire- 
ment and disability system and for the 
counterterrorism activities of the Federal 
Bureau of Investigation. 

Aside from certain general provisions 
which appear in this bill as they have in 
past authorization acts, the bill contains 
certain new statutory authorities for fis- 
cal year 1981. These include: A notifica- 
tion requirement when obligations—by 
transfer, reprograming or otherwise—ex- 
ceed the amounts authorized in the bill; 
authority—previously written into the 
annual defense appropriations acts—to 
pay for cryptologic agreements with for- 
eign countries; and a number of provi- 
sions relating to benefits and allowances 
of DOD intelligence personnel assigned 
overseas. 

Further, certain claims of the U.S. 
Government against DOD personnel are 
forgiven in an amount not exceeding 
$50,000 and the General Services Admin- 
istration is given authority to provide 
police protection to certain classified 
National Security Agency premises which 
it could not otherwise protect. 

Lastly, both the Central Intelligence 
Agency and the Department of Defense 
are authorized to make lump sum death 
gratuity payments for certain of their 
employees who die abroad in the per- 
formance of duty. These payments would 
be identical to those already authorized 
by law for State Department employees. 

Further, it is to this section that the 
committee recommends a change in order 
to correct an inadvertent exclusion of 
certain intelligence personnel. The 
change is embodied in the amendment 
which I have offered and which will be 
the subject of a colloquy between the 
chairman and the Program and Budget 
Authorization Subcommittee, the gentle- 
man from Missouri (Mr. BURLISON), and 
the gentleman from Illinois (Mr. 
DERWINSKI). 

Mr. Speaker, one reason for the bipar- 
tisan support which H.R. 7152 enjoys, is 
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that all the recommendations of the 
Subcommittee on Program and Budget 
Authorization adopted by the committee 
have been so painstakingly documented 
and reasoned in their approach. That 
subcommittee had to review numerous 
studies, thousands of pages of justifica- 
tion material and has held more than 50 
hours of hearings and briefings in its 
review of the budget. I attribute the great 
success of this effort—and the impor- 
tant and oft-needed guidance it has pro- 
vided the intelligence community— 
equally to the character of the chairman, 
BILL Buruison of Missouri, and ranking 
minority member, Ken ROBINSON of Vir- 
ginia. Both these men have worked hard, 
considered long and led this entire budg- 
et process to the point where it has be- 
come a very effective tool of congres- 
sional oversight of intelligence activities. 

Mr. Speaker, let me just add that the 
committee has once again considered the 
question of making public the overall in- 
telligence budget figure and has rejected 
it. The committee continues to believe 
that caution should rule in this area 
since, once down the road of budget dis- 
closure, the committee is uncertain at 
what point it will be possible to stop. Yet 
once down that road, pressure only 
mounts for more detail. The committee 
seeks to avoid that sort of scenario and 
feels further that even if the budget to- 
tal were revealed, its value in terms of 
public accountability would be low with- 
out the necessary—and highly classi- 
fied—information which can put it in 
context for the outside observer. That 
information is contained only in the 
conimittee's classified annex to its report. 

Mr. Speaker, let me close by stating 
that, as in years past, the committee 
has made and continues to make the 
classified annex to its report available 
to all Members of the House during busi- 
ness hours in the committee’s rooms. I 
would urge Members who have not yet 
had an opportunity to do so to read this 
report carefully. 


I would like at this point to yield the 
remainder of my time to the distin- 
guished chairman of the Program and 
Budget Authorization Subcommittee, the 
gentleman from Missouri (Mr. BURLI- 
SON). 


Mr. BURLISON. Mr. Speaker, I want to 
first express my appreciation to the gen- 
tleman from Massachusetts for yielding 
this time to me. I want to take this op- 
portunity to commend the gentleman on 
the great time and effort that the gen- 
tleman has devoted to our subcommittee 
work, in spite of the fact that the gentle- 
man chairs the full committee and has 
many other important responsibilities in 
the House. The gentleman always is 
present for our hearings and for our 
markups and other proceedings, 


Mr. Speaker, I would like to say the 
same for our very distinguished ranking 
minority member of the Subcommittee 
on Budget, the gentleman from Virginia 
(Mr. Rosson). I think the gentleman 
from Virginia must be the busiest Mem- 
ber of the House of Representatives be- 
cause I am familiar with the work that 
the gentleman does on the Appropria- 
tions Subcommittee on Agriculture and 
the Subcommittee on Defense. 
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He still has time to devote an enor- 
mous amount of effort to the work of 
this subcommittee. 

Mr. Speaker, this bill, H.R. 7152, pro- 
vides specific authorization for intelli- 
gence and intelligence-related activities. 
It authorizes those activities which 
make up what we call the national for- 
eign intelligence program which pro- 
vides intelligence of a very broad nature 
for the senior level of Government, par- 
ticularly the President, the Cabinet, and 
the Joint Chiefs of Staff. These activ- 
ities are conducted by several depart- 
ments and agencies but are coordinated 
and tasked by the Director of Central 
Intelligence who is also responsible for 
budget preparation. 

Further, this bill authorizes intelli- 
gence-related activities of the Depart- 
ment of Defense which are programs 
that are integral to the defense force 
structure but which are similar to na- 
tional intelligence programs and are 
often tasked for national intelligence 
purposes, particularly in peacetime. The 
similarity of programs and functions be- 
tween the national intelligence pro- 
grams and the intelligence-related ac- 
tivities of the Defense Department is the 
reason that both are considered by the 
Select Committee on Intelligence and 
authorized in this bill. We have worked 
to assure that the program areas are 
complementary and mutually supportive 
but not duplicative. The referral of this 
bill to the Committee on Armed Services 
has assured that the judgments we have 
made from an intelligence viewpoint are 
equally sound from a military perspec- 
tive. We have worked closely with that 
committee on a continuous basis and 
achieved a position agreeable to both 
committees even before referral. : 

Mr. Speaker, most intelligence activi- 
ties are classified and necessarily so. In 
some cases, even the very existence of 
the program or activity is held secret. 
This sensitivity limits the description we 
can offer here on the floor. The schedule 
of authorizations to accompany the bill 
and the classified annex to the report 
have been available to Members. A num- 
ber of Members have reviewed these ma- 
terials. The subject material is complex 
but we have continued to revise these 
classified reports to improve their clarity. 


The committee continues to recom- 
mend that the budget for intelligence not 
be disclosed. The disclosure of a single 
budget number might not itself be harm- 
ful but some explanation of the content 
and meaning of the number would be 
essential. But such an explanation would 
be excessively revealing. 


Moreover, the committee recognizes 
that intelligence is inherently secret and 
any disclosure is the beginning of an 
erosive process. In discussing this point, 
peonle often refer to the degree of dis- 
closure of our military budgets and 
systems. It is not a good analogy: The 
existence of military systems must be 
known in order to have deterrent value. 
If deterrence fa‘ls, military systems are 
effective in battle because of their num- 
bers, the manner in which they are em- 
ployed and the skill of the personnel 
using them. 
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Conversely, in the case of intelligence 
the mere awareness of an intelligence 
activity can easily reduce or eliminate 
its effectiveness, may endanger lives, and 
may lead to the collection of false infor- 
mation contrived by our adversaries to 
confuse or mislead us. 

Mr. Speaker, I would like to summarize 
briefly the organization of H.R. 7152. 

Title I provides for the bulk of our in- 
telligence and intelligence-related ac- 
tivities. As I said earlier, funds and pro- 
gram details are in the classified schedule 
of authorizations and the annex to the 
report. One exception is the authoriza- 
tion for the counterterrorism program of 
the FBI which is unclassified. The bill 
provides $11.4 million for this function. 

Title II provides for the Intelligence 
Community Staff. This group of 245 
people assist the Director of Central In- 
telligence with his responsibilities for 
overall coordination of intelligence and 
preparation of the budget. An authoriza- 
tion of $18 million is recommended which 
is $700 thousand less than requested. The 
reduction is in the area of external con- 
tracts. 

Title III provides authorization of 
$55.3 million for the Central Intelligence 
Agency retirement and disability system. 
This is a program established by Con- 
gress in 1964 to provide for those CIA 
personnel who perform hazardous duties 
or are in special situations, usually 
abroad, which may limit the length of 
their careers. 

Title IV is devoted to general provi- 
sions which allow for a number of 1-year 
authorities. As in the past, section 401 
provides for adjustments to pay which 
may occur as a result of general pay 
raises and other personnel legislation. 

Title IV contains certain new statutory 
authorities for fiscal year 1981. These in- 
clude: Authority—previously written 
into the annual defense appropriation 
acts—to pay for cryptologic agreements 
with foreign countries; and a number of 
provisions relating to benefits and al- 
lowances of DOD intelligence personnel 
assigned overseas. Further, certain 
claims of the U.S: Government against 
DOD personnel are forgiven in an 
amount not exceeding $50,000 and the 
General Services Administration is given 
authority to provide police protection 
to certain classified National Security 
Agency premises which it could not 
otherwise protect. 

Lastly, both the Central Intelligence 
Agency and the Department of Defense 
are authorized to make lump sum death 
gratuity payments to the survivors of 
certain of their employees who die 
abroad in the performance of duty. 

These payments would be similar to 
those already authorized by law for State 
Department employees. The committee 
believes it is important to provide a gra- 
tuity for our country’s intelligence per- 
sonnel who must bear the risk of service 
overseas and who are engaged in intel- 
ligence activities which expose them to 
substantial danger. 

The amendment which Chairman Bo- 
LAND has offered changes the definition 
of which emplovees are eligible for ray- 
ment of the death gratuity.-This will be 
made more clear in a few minutes in a 
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colloquy with the gentleman from Ili- 
nois (Mr. DERWINSKI). 

Mr. Speaker, this bill authorizes less 
than the administration requested but 
still permits real growth over last year. 
Some specific proposals have been rec- 
ommended for deferral, other for termi- 
nation while a few have been increased. 
The net reduction in this bill is in con- 
trast to a substantial addition by the 
other body. 

Not all matters considered in the au- 
thorization process are budgetary mat- 
ters. We try to insure that every pro- 
gram and expenditure is worthwhile in 
terms of the intelligence gained. More- 
over, we try to assess whether those pro- 
grams which risk lives or the position 
and prestige of the United States 
throughout the world are worth the risk. 
If not, they are not approved. 

The world is ever more turbulent 
which has enlarged the need for intelli- 
gence. These increased demands for in- 
telligence are being faced in an era of 
tightening budgets. Funding increases 
are few and numbers of personnel have 
been declining slightly in recent years. 
Sophisticated. electronics: computers, 
modern communications, -and other 
technical contributions have helped effi- 
ciency and productivity. 

Nonetheless, the proper balance, be- 
tween technical collection and that con- 
ducted by humans, between effort spent 
to collect information and that spent to 
analyze it, and many, other trade offs are 
difficult to make and will continue to be 
matters of serious consideration and de- 
bate. 

Mr. Speaker, H.R. 7152 is an impor- 
tant bill. I urge its passage. 

Mr. ROBINSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I join my colleagues in 
urging support of H.R. 7152, authorizing 
appropriations for fiscal year 1981 for 
the intelligence and intelligence-related 
activities of our country. I fully sup- 
port the amendment to be. offered by 
our chairman to implement the proposal 
by Congressman DerwinskI, of Illinois, a 
little later. 


Initially, I would like to thank my col- 
leagues on the other side for the kind 
words they have had to say about my 
work with this committee, and commend 
them for their unfailing bipartisanship 
in terms of the treatment of the minor- 
ity on our subcommittee, and for the 
diligence in working with us to arrive at 
satisfactory settlement of our disagree- 
ments. 
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Additionally, Mr. Speaker, I want to 
commend the staff of our subcommittee 
for its diligence and for its dedication 
and commend them also for their non- 
partisanship. As a minority member of 
the full committee and of this subcom- 
mittee, I feel very close and comfortable 
with all of them and I consider that they 
are totallv bipartisan in their treatment 
of us on the minority. 

Mr. Speaker, H.R. 7152 is the product 
of a continuing intensive examination 
of our Government's intelligence needs 
begun almost 3 years ago following es- 
tablishment of the Permanent Select 
Committee on Intelligence, and of a de- 
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tailed review of the fiscal year 1981 in- 
telligence resources requested by the 
President to meet these needs. Concur- 
rent with this review of intelligence re- 
sources was a program-by-program re- 
view of all intelligence activities. 

As a member of the Select Commit- 
tee’s Subcommittee on Program and 
Budget Authorization, I participated in 
this exhaustive examination. Mention 
has been made of the many hours of 
hearings, thousands of pages of testi- 
mony, program justification material 
and special studies that have gone into 
the preparation of this bill. I would like 
to emphasize the thoroughness of the 
committee’s €xamination of the fiscal 
year 1981 request and assure my col- 
leagues that the committee has vigor- 
ously pursued its intelligence community 
oversight responsibilities. 

Authority over the resources available 
to intelligence agencies, as represented 
by the annual authorization of funds, 
continues to provide the committee with 
a key means to carry out its responsibil- 
ity of insuring effective congressional 
oversight of the U.S. intelligence effort. 
This authority also conveys a responsi- 
bilitv to insure adequate legislative and 
funding support for our country’s intel- 
ligence agencies and operations. 

We live in a rapidly changing world. 
One year ago, 53 Americans were not 
being held hostage in Iran, the Soviets 
had not invaded Afghanistan, and Afri- 
ca and Central America were not quite 
so dangerously disrupted as they are 
today. 

The uncertain nature of the world 
presents many challenges to our intel- 
ligence agencies. Given the global’eco- 
nomic and military involvement of the 
United States, the informational needs 
of policymakers are near infinite in 
scope. As U.S. military and economic 
power and ability to influence world 
events decline, relative to the capacities 
of others, the choices for policvmakers 
become more difficult, and the need for 
good and timely intelligence increases. 

In reviewing the fiscal year 1981 budet 
request, the committee placed special 
emvhasis on providing sufficient re- 
sources to adequately cope with the chal- 
lenges of today, as well as anticipated 
future intelligence needs. 

I was particularly concerned that we 
continue to maintain and improve our 
military intelligence capabilities, and not 
permit them to be compromised in cost 
trade-offs with highly sophisticated sys- 
tems for treatv monitoring or other 
high-level national intelligence. The sig- 
nificantly improved Soviet military, 
coupled with an increasingly aggressive 
Soviet foreign policv, underscores the 
need for continued improvements in the 
collection and analysis of Soviet military 
developments and ambitions. 

The select committee examined care- 
fully the balancine of national intelli- 
gence versus tactical military intelli- 
gence resource requirements. and I am 
convinced we have provided for essen- 
tial military ‘intelligence capabilities 
within the always present budget con- 
straints. 


For fiscal year 1981, the administra- 
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tion requested a substantial increase in 
overall intelligence funding over fiscal 
year 1980 levels. I fully support our com- 
mittee’s recommendation not to pub- 
licly disclose the amounts of these re- 
quested funds. I will not discuss, there- 
fore, specific committee recommenda- 
tions. Details of these recommendations 
are contained in the classified annex to 
our committee report which, along with 
the classified schedule of authorizations 
referred to in H.R. 7152 have been avail- 
able for review by Members of the House 
since May 7. 

While the committee generally sup- 
ported the funding levels requested by 
the President, we were not persuaded 
that all of the specific programs were 
fully warranted. The committee’s rec- 
ommendations would delete or defer cer- 
tain programs. In other cases, it would 
increase program funding. The funding 
authorization recommended by the com- 
mittee, while a net reduction from the 
request, will allow real growth in the 
intelligence programs. 

In addition to authorization of ap- 
propriations and personnel ceilings for 
intelligence activities, H.R. 7152 con- 
tains, under title IV, several new statu- 
tory authorities for fiscal year 1981 
which have been described. 

I fully support these provisions— 
many of which have been written into 
previous defense appropriations acts. 
They provide certain needed authorities 
to the Central Intelligence Agency, De- 
partment of Defense, and National Se- 
curity Agency, including the authority 
to pay for cryptologic agreements with 
foreign countries; to provide benefits 
and allowances to cryptologic personnel 
assigned overseas comparable to those 
already authorized for CIA and State 
Department employees, and for the pay- 
ment of a lump-sum death gratuitv to 
the survivors of certain intelligence 
personnel who die overseas in the per- 
formance of their duties. 

In closing, Mr. Speaker, H.R. 7152 
provides for a program to meet the near- 
term intelligence needs of our Nation, 
as well as providing for the investment 
needed to sustain the intelligence capa- 
bilities and technologies essential to our 
national security and foreign policy in 
the future. 

I fully support the bill and urge its 
passage. 

Mr. ROBINSON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. Youns), 
a member of our subcommittee. 

Mr. YOUNG of Florida. Mr. Speaker, I 
rise in support of H.R. 7152 which is im- 
portant to the effective conduct of our 
Nation's intelligence activities. 

The Intellligence Authorization Act of 
1980 provides the House with its third 
opportunity to vote on legislation provid- 
ing the authority for the conduct of our 
country’s intelligence counterintelli- 
gence, and counterterrorism programs. 
This is the third time that Members of 
this body have been in a position to go 
to one source—the annex to the commit- 
tee’s report on this legislation—and be 
apprised of all the activities. conducted 
by our intelligence agencies. And, this is 
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the third opportunity for this body to go 
on record in support of the nuts and 
bolts operations so vital to our Nation’s 
security. 

Mr. Speaker, it is certainly true that 
the actual dollar and personnel figures 
with which we are dealing today are in- 
corporated in H.R. 7152 only by refer- 
ence. However, even in the free and open 
society in which we live, it is well rec- 
ognized that there are matters which are 
legitimately kept secret; that there are 
matters which, if brought to the atten- 
tion of our constituents, would arguably 
do them little good and certainly do them 
great harm; and, that there are matters 
about which we, as elected officials, must 
truly act as the representatives of the 
people in overseeing the activities con- 
ducted by our intelligence agencies at the 
direction of the President. 

Mr. Speaker, it is often said that the 
people have a “right to know” what its 
government is doing. As a general prop~ 
osition, this certainly cannot be ques- 
tioned, but as with all other rights—be 
they constitutional, from our statutes, or 
from the common law—there is often an 
inherent conflict: The right to know ver- 
sus the right to be secure from foreign 
aggression. An understanding of the 
true nature of this conflict explains the 
growing support for a strong and vital 
intelligence community, even though it 
must operate in secret as an entity serv- 
ing the good of an open society. 

Some have suggested that the Intelli- 
gence Committee, of which I am a mem- 
ber, has been granted a license to act 
willy-nilly, shrouded in secrecy. Yes, the 
committee has been delegated the re- 
sponsibility toward putting together the 
intelligence community’s budget author- 
ization, but certainly the committee has 
not heen granted the authority to make 
it all work. Each Member of the House 
retains that authority—and indeed the 
duty—to review our work so that he or 
she may go back to his or her constitu- 
ents and say with conviction that our 
intelligence agencies are acting respon- 
sibly, within our laws, and for the col- 
lective good. 

Mr. Speaker, I would like to highlight 
one aspect of this legislation: Section 
406. It provides a death gratuity for cer- 
tain Central Intelligence Agency em- 
ployees killed while performing their 
duties overseas. This authorization is 
clearly needed by the CIA, and it is only 
just that we provide it. 

We have all heard of the tragic death 
in 1974 at the hands of terrorists of the 
CIA station chief in Athens, Richard 
Welch. However, by the very nature of 
the work of a CIA intelligence officer, 
other equally ursetting deaths: of patri- 
otic Americans employed by the CIA in 
service to our country are not publicly 
known. 

Mr. Speaker, legislation authorizing a 
death gratuity for CIA comes from the 
persistent urging of our colleague from 
Illinois, Ep Derwinsxi. He has fought 
long and hard for this long overdue leg- 
islation, and it is a tribute to him that 
the Intelligence Committee has chosen 
to incorporate it as part of this legisla- 
tion. 
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Mr. Speaker, I would like to note the 
unanimous support within the Intelli- 
gence Committee for this legislation. 
Detailed, arduous, and taxing work went 
into putting this legislation together, the 
foundation being firmly laid in the 
Budget Subcommittee, chaired by the 
distinguished gentleman from Missouri 
(Mr. Euriison) and served in the capac- 
ity as ranking minority member by the 
distinguished gentleman from Virginia 
(Mr. Rostnson). Their tireless, work- 
manlike efforts—and those of diligent 
staff—must not go unnoticed. 

Mr. Speaker, I urge support of the 
Intelligence Authorization Act of 1980. 

Mr, ROBINSON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Kansas (Mr. WINN). 

Mr. WINN. Mr. Speaker, I note with 
great pleasure that the intelligence au- 
thorization bill contains a death gratu- 
ity benefit for survivors of intelligence 
personnel killed abroad. I was one of 
the almost 100 Members who cospon- 
sored H.R. 5666, the legislation which 
was introduced by my colleague from Il- 
linois, Mr. DERwINSKI, to provide this 
benefit. Enactment of this measure will 
reassure our intelligence personnel that 
the Congress of the United States sup- 
ports their efforts. I commend the com- 
mittee for its including a death gratuity 
provision in the intelligence authoriza- 
tion bill. I support this provision as I 
support the authorization bill itself. 

Mr. ROBINSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. BOLAND. Mr. Speaker, will the 
gentleman yield? 

Mr. ROBINSON. I am glad to yield to 
my committee chairman. 

Mr. BOLAND. Mr. Speaker, I want to 
add my note of congratulations to the 
distinguished gentleman from Illinois 
(Mr. DERWINSKI) and also applaud the 
remarks of the gentleman from Kansas 
(Mr. Winn) on this particular amend- 
ment. 

This was a provision that the Subcom- 
mittee on Program and Budget Authori- 
zation agreed with unanimously, and it 
was shepherded through the full com- 
mittee, the Permanent Select Commit- 
tee on Intelligence, by a colleague of the 
gentleman from Illinois (Mr. DERWIN- 
SKI), the gentleman from Illinois (Mr. 
Mourpuy). This is an area that needed 
correction, and I am delighted that we 
have included it in this particular bill. 

Mr. Speaker, again I want to compli- 
ment the distinguished gentleman from 
Illinois (Mr. Derwinsxk1) for his author- 
ship of this particular amendment. 
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Mr. ROBINSON. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Illinois (Mr. DERWINSKI). 

Mr. DERWINSKEI. Mr. Speaker, I note 
with great pleasure that the fiscal year 
1981 intelligence authorization bill con- 
tains in section 406 a provision for pay- 
ment of a death gratuity benefit to the 
survivors of intelligence personnel killed 
overseas. Nearly 100 Members of the 
House have cosponsored H.R. 5666, the 
legislation which I introduced on Octo- 
ber 22 of last year to provide this benefit. 
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Enactment of this legislation will be an 
important reaffirmation to our intelli- 
gence personnel that the Congress of the 
United States stands behind them in 
their efforts which are vital to the se- 
curity of this country. It will demonstrate 
that we are concerned about the welfare 
of their families should tragedy strike. 
My bill was referred to the House Per- 
manent Select Committee on Intelli- 
gence. I commend the committee for its 
decision to include a death gratuity pro- 
vision in the intelligence authorization 
bill which is before us today. 

I have been in touch with the Inteli- 
gence Committee on an inadvertent 
omission in the bill, as originally drafted, 
of a certain category of intelligence per- 
sonnel, who should be included. The 
amendment by the gentleman from Mas- 
sachusetts corrects this oversight. 

In addition, I would like to direct some 
remarks to H.R. 5615, the protection. of 
identities of certain U.S. undercover in- 
telligence officers, agents, informants and 
sources, another matter having to do 
with intelligence matters. 

Legislation to protect our intelligence 
people under cover from public identifi- 
cation by their adversaries is long over- 
due. American intelligence personnel are 
among our most loyal, hardworking and 
dedicated public servants; they are high- 
ly specialized and highly motivated. 
Those abroad serve their country in ar- 
duous and frequently dangerous assign- 
ments. 

Although a competent and effective 
Association of Former Intelligence Offi- 
cers exists to speak on behalf of these 
practitioners of the “craft of intelli- 
gence,” it is interesting to note that 
American intelligence professionals are 
not, themselves, organized. They have no 
association to represent them to their 
employers, to the public or to the Con- 
gress. They are indeed a silent service— 
in more ways than one. 

You can thus imagine the frustration 
and anger felt by a dedicated operations 
officer or communication specialist or 
clerk-typist in one of the world’s back- 
waters or hotspots, working at difficult 
and dangerous jobs for the country that 
placed them there. These people have 
suffered congressional witch-hunts, me- 
dia anti-intelligence campaigns and per- 
sonnel cuts at headauarters. Having 
been repeatediy marked for murder by 
radical groups, they may be excused if 
they sometimes wonder whether the 
Government which sent them abroad 
worries about them. Unfortunately, there 
is no law against someone publicly iden- 
tifying these people as U.S. intelligence 
employees undercover and thus point- 
ing them out for attack. 


It was Christmas 1975, 444 years ago, 
that Richard Welch, CIA Chief of Sta- 
tion in Greece, was murdered by ter- 
rorists soon after being named as such 
by an American publication. On the 
Fourth of July this year. the home of 
an American Embassy official in Jamaica 
was bombed and machinegunned after 
the same publication, under a different 
name, identified him as the local CIA 
Station Chief. 

That publication, now called the Co- 
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vert Action Information Bulletin, has 
been publishing all this time, naming 
names and giving titles, revealing ad- 
dresses and divulging telephone num- 
bers, in an open effort to negate the ef- 
fectiveness of our intelligence abroad—a 
mission which every American President 
and Congress since 1947 has believed to 
be in the national interest to maintain. 
Intelligence operations are conducted by 
the U.S. Government as a vitally neces- 
sary function for the survival of this 
country. It will surprise no one but the 
hopelessly naive if I point out that every 
major country conducts foreign intelli- 
gence operations. 

It is well known that our intelligence 
community depends on the collaboration 
of foreign intelligence and security serv- 
ices and on that of foreign individuals. 
What with Hughes-Ryan and frequent 
security leaks and “dumps,” the lack of 
an “identities” bill adds to the aura of 
disarray surrounding our intelligence ef- 
forts. It cannot but hurt that we are 
unable to tell potential informants and 
agents that the United States cannot 
protect their identities from disclosure. 


Despite their country’s mandate, 
nevertheless, the dedicated American of- 
ficials of the intelligence community are 
not protected by law against the designs 
of their fellow countrymen marking 
them for assassination. Dick Welch’s 
death was not enough. Perhaps the most 
recent attack in Kingston, Jamaica, is. 
After 444 years, indeed this measure is 
long overdue. 


Who is behind the Covert Action In- 
formation Bulletin, this publication 
which fingered Welch and the latest in- 
tended victim? One of the founders of 
the predecessor magazine and still con- 
nected with it today, Philip Agee, is a 
former CIA operations officer who re- 
signed and defected to the Communists. 
He thanked the Communist Party of 
Cuba, as a matter of fact, for its help in 
writing his first book “exposing” the 
CIA. The Cuban Communist Party, as is 
well known, is often used as a cover by 
the Cuban intelligence service, the DGI, 
which itself is an adjunct of the Soviet 
KGB. 


In any case, Agee and his comrades 
have publicly named American intelli- 
gence personnel in a number of coun- 
tries over the intervening years. A lot of 
people, Government employees and 
others, Americans and foreigners, have 
been branded “CIA” by Agee and his fel- 
low operatives. 


How does Agee describe himself? In 
an interview printed in Tages-Anzeiger, 
Zurich, Switzerland, on April 22, 1975, 
he was asked his general opinion of in- 
telligence agencies and answered as fol- 
lows, according to the publication: 

It depends on their goals and motives. The 
CIA is plainly on the wrong side, that is, the 
capitalistic side. I approve KGB activities, 
communist activities in general, when they 
are to the advantage of the oppressed. In 
fact, the KGB is not doing enough in this 
regard, because the U.S.S.R. de~ends upon 
the people to free themselves. Between the 
overdone activities that the CIA initiates 
and the more modest activities of the KGB 
there is absolutely no comparison. 
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In an article he published in Esquire 
in June 1975, on the other hand, Agee 
said, “I aspire to be a Communist and a 
revolutionary.” 

Louis Wolf, Agee’s comrade on the 
Bulletin staff, who actually made the 
charge in the Kingston case which was 
followed by the attack on the target’s 
home, was interviewed by Pat Buchanan 
and Tom Braden on television soon 
thereafter. In response to prodding by 
the interviewers he revealed that, al- 
though he labors to negate the efforts of 
CIA officials today he would not have 
published the identities of U.S. intelli- 
gence personnel working against Nazi 
Germany in pre-World War II Europe. 
They were the good guys then; working 
against Communism, the DGI and the 
KGB today makes them the bad guys 
now. 

These are the people of Covert Action 
Information Bulletin. Their work and 
their motives have been known to our 
beleaguered intelligence personnel 
abroad for years. They have been known 
to the Congress as well and yet there has 
been no legislation to outlaw their deeds. 
No wonder then that our intelligence 
people are angry and frustrated. Let us 
have the necessary bill now. 

I yield now to my distinguished col- 
league from Missouri (Mr. Buriison) of 
the Permanent Select Committee on 
Intelligence. 

Mr. BURLISON. Mr. Speaker, I yield 
2 minutes to the gentleman from Ken- 
tucky (Mr. MazzoLI), a member of the 
committee. 

Mr, MAZZOLI. Mr. Speaker, I would 
like to extend congratulations to my 
chairman, the gentleman from Missouri 
(Mr. Buruison), for the outstanding 
work he has done, and also to my col- 
league on the other side of the aisle, the 
gentleman from Virginia (Mr. ROBIN- 
son), for the outstanding work he has 
done in producing this bill. 

Mr. Speaker, as a member of the House 
Intelligence Committee, I have expressed 
on a number of occasions my concerns 
about the need to publicly disclose the 
total budget figures for this country’s 
intelligence activities. 

The Intelligence Committee was orig- 
inally established by the House with a 
mandate to study a number of issues. 
Among them was whether the disclosure 
of any of the funds authorized for the 
intelligence and intelligence-related ac- 
tivities of the Government is in the pub- 
lic interest. 

In 1978, our committee began exten- 
sive hearings on this issue. While the 
committee found compelling evidence 
that disclosure of intelligence budget in- 
formation was not justified at that time, 
the committee did agree to review this 
question on a yearly basis. 

Since that time the committee has en- 
gaged in additional deliberations on this 
matter and I have become convinced 
that there are justifiable and compelling 
reasons to permit public disclosure of 
the total intelligence budget. 

Foremost is the constitutional require- 
ment that expenditures of all public 
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money shall be published from time to 
time by the Congress. 

It should be noted that the defense 
budget is publicly disclosed on an item- 
ized basis and there is no compelling 
evidence that suth disclosure is harmful 
to the national interest. It would seem a 
disclosure of only a total—not an item- 
ized—intelligence budget similarly would 
do no harm. 

The taxpayers deserve an explanation 
of the cost-effectiveness of the billions of 
dollars our intelligence agencies spend 
annually. A policy of public disclosure 
and public debate strengthens rather 
than weakens our national security. Such 
a debate could also help develop a na- 
tional consensus for various defense poli- 
cies. 

It should also be noted that the Pike 
committee, the Church commiteee and 
the Rockefeller Commission all studied 
the Nation’s intelligence system and, all 
recommended some form of budget dis- 
closure for the intelligence agencies. 
These committees studied the question at 
length, and their serious study deserves 
the most careful consideration. 

Implicitly in our yearly reexamination 
is the possibility—even the probability— 
that some kind of intelligence-budget 
disclosure will be made in the future. 

While this year’s authorization bill 
does not require disclosure, I am hopeful 
that our committee and the Congress will 
reach a consensus on this issue and allow 
for some form of disclosure in the near 
future. 

Mr. BURLISON. Mr. Speaker, I take 
this opportunity to commend the gentle- 
man from Kentucky for the attention he 
gives this issue. He revives consideration 
of it each year and insures that we have 
a look at it each year in the context of 
whatever change in circumstances may 
have occurred from the year preceding. I 
commend the gentleman for his diligent 
work in that area. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California (Mr. Pa- 
NETTA). 

Mr. PANETTA. I thank the gentle- 
man. I understand that the committee 
has included in its report a reference 
to foreign language needs and person- 
nel management policies relating to 
linguists within the intelligence com- 
munity. Is that right? 

Mr. BURLISON. Yes, that is correct. 

Mr. PANETTA. I wonder if the gen- 
tleman would be kind enough to de- 
scribe briefly what the committee’s con- 
cerns are in this area and what the com- 
mittee is recommending in this bill. 

Mr. BURLISON. I would be pleased to 
do so. 


Our committee is gravely concerned 
about the shortfalls which exist in crit- 
ical language skills, and particularly the 
shortages which are occurring in high 
priority intelligence programs. During 
its hearings with representatives of the 
intelligence community, the committee 
found that the linguist problem has been 
studied in detail; however, there was no 
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evidence that a centralized effort had 
been made to develop corrective policies 
and programs. Recognizing this,. the 
committee, in the report accompanying 
H.R. 7152, has directed the DCI and 
the Secretary of Defense to develop and 
submit with the fiscal year 1982 budget 
a program which encompasses a com- 
munitywide approach toward alleviat- 
ing the linguist shortfalls. 

The committee has asked that several 
aspects of the linguist problem be ad- 
dressed in the proposed program. Com- 
mittee areas of concern include: Per- 
sonnel rotation policies, language train- 
ing facilities, alternative approaches to 
language training, adequacy of recruit- 
ment policies and techniques, adequacy 
of career ladders, and paid policies for 
language trained individuals. 

The committee intends to pursue this 
with additional hearings during the lat- 
ter part of the calendar year. It is the 
committee’s desire to insure that suffi- 
cient effort is being allocated to the prob- 
lem and to monitor community progress 
in this area. 

Mr. PANETTA. Well, let me commend 
the gentleman for paying special atten- 
tion to this issue. I think it is extremely 
important to have the Director of Cen- 
tral Intelligence and the Secretary of 
Defense cooperate in looking at these 
intelligence requirements on a commu- 
nitywide basis. I look forward to their 
report. I hope that the report will in- 
clude a careful review of the existing 
foreign language training facilities of the 
Government and evaluate the adequacy 
of current levels of support for these in- 
stitutions. As the chairman knows, my 
congressional district includes the De- 
fense Language Institute—the largest 
foreign language institute of the Federal 
Government—and I therefore have a 
very strong interest in this matter. It is 
critical that we recognize foreign lan- 
guage competence as a basic element in 
our national intelligence capability. 
These programs deserve the wholeheart- 
ed support of the Congress and the 
American people. 

Let me urge the Intelligence Commit- 
tee to pay close attention to DLI and 
other programs in any upcoming hear- 
ings on this subject. 

Again, my thanks for the work of the 
subcommittee in addressing this issue. 

Mr. BURLISON. The committee ap- 
preciates the interest of the gentleman 
from California in this critical problem 
area and his initiative in bringing it to 
the attention of the Members today. 
There is no question of the importance of 
foreign language training programs and 
I can assure the gentleman that the De- 
fense Language Institute and other such 
programs will continue to receive the at- 
tention of this subcommittee. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Wisconsin (Mr. ZA- 
BLOCKI), a member of the committee. 

Mr. ZABLOCKI. Mr. Speaker, I rise in 
support of H.R. 7152, the Intelligence 


Authorization Act of 1980. 


19872 


At the beginning, I want to commend 
the chairman of the Intelligence Com- 
mittee, the gentleman from Massachu- 
setts (Mr. BoLanp), a very fair and con- 
siderate chairman; Mr. Bur.ison, chair- 
man of the Subcommittee on the Budget; 
and certainly, the ranking minority 
member, the gentleman from Virginia 
(Mr, Rosrnson) as well as the staff of the 
committee. 

Mr. Speaker, H.R. 7152 is a bill whose 
passage is vital to the security of the 
United States. The programs to be car- 
ried out with the funds authorized by 
this bill will be used to collect and evalu- 
ate intelligence which is essential if the 
United States is to protect its interests 
around the world. 

The role of intelligence in effective for- 
eign policy is not always understood. In 
fact, it is sometimes underestimated and 
at times even ignored. When that hap- 
pens it works directly against the na- 
tional security of this country and the 
whole free world. 

From my experience in these two im- 
portant and inseparable areas—foreign 
policy and intelligence—I have come to 
recognize that the best way to prevent 
this from happening is through strong 
bipartisan cooperation. 

It is that bipartisan spirit which guides 
my own Committee on Foreign Affairs. 
And it is that same bipartisan spirit 
which has guided the Intelligence Com- 
mittee in bringing forth H.R. 7152. 

For these many good reasons I sup- 
port H.R. 7152 and urge my colleagues to 
do likewise. 

Mr. BURLISON. Mr. Speaker, as our 
colleagues know, the gentleman from 
Wisconsin (Mr, ZABLOCKI) is the rank- 
ing majority member on this commit- 
tee, and, in spite of his busy duties else- 
where, he finds the time and the energy 
to make a great contribution to our 
Permanent Select Committee on Intelli- 
gence. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York (Mr. WEIss).. 

The SPEAKER pro tempore. The time 
of the gentleman from Missouri (Mr. 
BuRLISON) has expired. 

Mr. ROBINSON. Mr. Speaker, not hav- 
ing any further requests for time on this 
side, I yield 2 minutes to the gentleman 
from New York (Mr. Weiss). 

Mr. WEISS. Mr. Speaker, at the very 
outset I want to extend my apprecia- 
tion to the distinguished ranking minor- 
ity member for his courtesy in yielding 
time to me at this point. 

Mr. Speaker, I do not want to seem 
like an ingrate, but what has just tran- 
spired, I think, is an indication of what 
is going wrong in this whole process. In 
2 years we have had, I think, a classic 
case study of what happens when you 
start eroding free and open discussion 
in this body. 

Two years ago we created a Select 
Committee on Intelligence, and that 
for the first time created two ranks of 
members, one more equal than the other. 
Then for the last 2 years we have had re- 
ports on legislation coming from that 
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select committee which does not tell. this 
House or the Nation anything about the 
intelligence activities of the country, in- 
cluding the total aggregate figures of 
what is being spent on intelligence. 

Finally, we come in here under a sus- 
pension, so that even if the leadership 
wants to provide the time, the managers 
of the bill do not have an opportunity 
to provide time for Members to address 
the issues involved. I think this is a very 
dangerous path that we are going down. 
On the basis of the process itself, we 
ought to repudiate this piece of legisla- 
tion. 

Mr. Speaker, for the past 2 years I 
have voiced my deep concern at the de- 
cision .of the Select Committee on Intel- 
ligence to withhold from the citizens of 
our Nation the sum of money it has au- 
thorized for U.S. intelligence operations. 
Today we are again being asked to vote 
for an authorization bill for an undis- 
closed amount of money for intelligence. 
Again I must rise in opposition. 

The committee continues to refuse to 
divulge this information on the grounds 
that such disclosure would be harmful to 
our national security and inconsistent 
with the primary purpose of secrecy in 
intelligence matters. But how can the 
committee claim that revealing any in- 
formation about the intelligence budget, 
including even the single budget total, 
would jeopardize national security 
when the Director of Central Intelli- 
gence has already approved disclosure 
of the aggregate total spent on foreign 
intelligence programs? The Director 
himself has said that there would be no 
breach of security to disclose this figure. 

Even the committee itself has con- 
ceded this point, yet nevertheless de- 
clines to make this figure available to 
the American people on the grounds that 
it would be meaningless without a fur- 
ther breakdown or explanation. I dis- 
agree. I believe our citizens deserve as 
much information as possible that is 
consistent with our national security 
interests. 

I must also express my strong objec- 
tion to the decision to consider this im- 
portant piece of legislation under sus- 
pension of the rules. Matters as vital to 
our national interest as intelligence 
authorization should receive close scru- 
tiny by members of this body and open 
and robust debate. Instead, discussion 
will be severely limited and amendments 
will be prohibited. 

It seems to me that in our over- 
whelming concern for national security 
we fail to recognize that freedom and 
liberty are the foundations of that 
security. Ben Franklin once said that he 
who would trade a little liberty for a 
little security would soon end up having 
neither liberty nor security. Let us heed 
his warning and remember that citizens 
of this open and democratic society have 
the right to know, at least, how much 
money we spend in the aggregate for 
intelligence purposes. 

Should freedom and liberty ever dis- 
appear, they will not vanish in one fell 
swoop. Instead, they will erode over time 
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because well-meaning people, overly 
concerned with security, failed to realize 
the ramifications of their actions. 

I urge my fellow Members who believe 
in protecting and preserving the rights 
of the American people to join me in 
opposing this bill. 

Mr. BURLISON. Mr. Speaker, will the 
gentleman yield? 

Mr. WEISS. I yield to the gentleman 
from Missouri. 

Mr. BURLISON. Mr. Speaker, the 
gentleman has heard the earlier debate 
that the schedule of authorizations, 
which is classified, and the annex, the 
classified annex to our committee re- 
port, is available to the membership of 
the House to examine. The gentleman 
is aware of that. 

Mr. WEISS. I appreciate that, but if 
the gentleman will allow me—— 

The SPEAKER pro tempore. The time 
of the gentleman from New York (Mr. 
Weiss) has expired. 

Mr. ROBINSON. Mr. Speaker, I have 
no further requests for time on this side. 

Mr. BOLAND, Mr. Speaker, will the 
gentleman yield? 

Mr. ROBINSON. I yield to the gentle- 
man from Massachusetts. 

Mr. BOLAND. Mr. Speaker, I take this 
time only to underscore what the distin- 
guished gentleman from Virginia (Mr. 
Rosinson) has indicated about the staff 
of this committee that does most of the 
work on the Subcommittee on Program 
and Budget Authorization. In my judg- 
ment and in the judgment of all of those 
who serve on that subcommittee, and also 
all of those who serve on the Permanent 
Select Committee on Intelligence, all 
congressional committees have fine 
Staffs, but I know of no congressional 
committee that has a staff that works as 
hard and puts in the long hours as the 
staff of this particular subcommittee. I 
know of no staff, really, that knows as 
much if not more about the matters and 
the systems and the problems that the 
intelligence community has than staff 
members of the subcommittee chaired by 
the gentleman from Missouri (Mr. 
BUuRLISON) . 

O 1400 

Jim Bush and Marty Faga, Duane An- 
drews, Annette Smiley, and Ilene Katz 
perhaps are as well versed and knowl- 
edgeable in intelligence matters as any- 
one on this bill. I am delighted that the 
gentleman from Virginia took the time 
to compliment them as the gentleman 
from Missouri has done also. 

Again, I want to add my commenda- 
tion and congratulations to that staff. 
Thank you very much. 

Mr. ROBINSON. I would like to second 
everything that our chairman has said 
with regard to our staff. It is unparalled 
with regard to the treatment of both 
sides of the aisle and in its competence 
as well. 

Mr. Speaker, at this time I would like 
to yield 2 minutes to the gentleman 
from Illinois (Mr. Price) . 

Mr. PRICE. Mr. Speaker, this is the 
third year that the Permanent Select 
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Committee on Intelligence and the 
Armed Services Committee worked to- 
gether to report the authorization bill for 
intelligence and intelligence-related ac- 
tivities of the intelligence community. 

As the Members will recall, the Armed 
Services Committee shares responsibility 
for authorizing certain elements in the 
intelligence authorization bill with re- 
gard to intelligence-related activities for 
the Department of Defense, and I am 
most pleased to report on the continued 
excellent working relationship with, and 
cooperation of, the select committee 
members and staff in arriving at com- 
plete agreement on all items of joint 
responsibility. 

As part II of the report states, the re- 
sults of our recommendations are classi- 
fied and are included in the classified 
annex to the report on H.R. 7152 pre- 
pared by the select committee. 

For the information of the members, 
the overall funds jointly authorized fall 
in budget category 050 and are in the 
Armed Services Committee authoriza- 
tion figures contained in H.R. 6974 which 
was passed in the House on May 21, 1981. 

I urge the members to support the in- 

telligence authorization programs for 
fiscal year 1981 and cast a favorable vote 
for H.R. 7152. 
@ Mr. BROOMFIELD. Mr. Speaker, as a 
member of the Foreign Affairs Commit- 
tee, I am acutely aware of the role in- 
telligence plays in the formulation of 
U.S. foreign policy. Needless to say, that 
policy presently leaves much to be de- 
sired in a number of important areas 
around the world and I am convinced 
that this can be at least partially at- 
tributed to a lack of good, insightful in- 
telligence. 

At this critical juncture in our Nation’s 
history, we cannot afford such intelli- 
gence gaps. It is absolutely imperative 
that we have an effective global intelli- 
gence capability. This bill authorizes the 
money needed in fiscal year 1981 to help 
bring this about. 

H.R. 7152 also contains a provision 
that deserves special notice. Specifically, 
I am referring to section 406 authored 
by my colleague on the Foreign Affairs 
Committee, Ep DERWINSKI. It authorizes 
the Director of Central Intelligence and 
the Secretary of Defense to pay a lump- 
sum death gratuity to the survivors of 
certain CIA and Department of Defense 
personnel who die overseas while in the 
performance of their duties. This is long 
overdue as it extends to our intelligence 
personnel abroad what other American 
employees have received for some time. 

Like myself, my friend from Illinois 
has been a strong supporter of the TTS. 
intelligence community, not only in 1980, 
but also in the dark davs of the mid- 
1970’s. I commend mv colleacue for his 
initiative in offering the death eratuity 
provision and the Intelligence Commit- 
tee for accepting it. 

Mr. Speaker, I view this well-deserved, 
morale-boosting measure—in addition to 
its substance—as a vesture of support 
for our brave and dedicated intelligence 
people serving their country abroad in 
difficult and often dangerous circum- 
stances. Passage of the Derwinski pro- 
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posal means Congress, on behalf of a 
grateful American public, is saying, 
“well done” to these exceptional public 
Servants. 

In reviewing the Intelligence Commit- 
tee’s report accompanying this bill, I 
noted in particular the committee’s ra- 
tionale for not disclosing various intelli- 
gence budget figures. I unreservedly 
agree with that rationale as I believe 
such revelations would seriously endan- 
ger our foreign intelligence capabilities 
and therefore would not be in the na- 
tional interest. 

To my knowledge, no other country in 
the world discloses its intelligence 
budget, and for good reason. Once an 
intelligence figure is made public, it 
would be impossible to prevent the sub- 
sequent disclosure of many sensitive and 
critically important intelligence pro- 
grams and activities. Among other 
things, I can envision such disclosures 
furnishing potential adversaries with 
significant insights into the nature and 
scope of our foreign intelligence effort, 
especially where analysis of year-to- 
year fluctuations in the budget are pos- 
sible. 

The committee report succinctly sum- 
marizes my feelings on this matter in 
responding to the public accountability 
argument in favor of budget disclosure: 

The Public does not wish congressional 
oversight to frustrate legitimate intelligence 
activities, but rather ta. guarantee their 
proper course. The committee continues to 
believe that disclosure of any intelligence 
budget information is not in the public 
interest. The committee has and will con- 
tinue to make a consistent effort to conduct 
its oversight and legislative proceedings in 
public in order to provide the public with 
the assurance that intelligence activities are 
receiving appropriate congressional scru- 
tiny.” 


Finally, I invite everyone’s attention 
to the committee report’s additional 
views written by our colleagues, Mr. 
ASHBROOK and Mr. McCtory, regarding 
the serious problems the FBI is experi- 
encing in the preventive phase of its 
counterterrorism program. In this con- 
nection, I strongly endorse their rec- 
ommendation that the FBI should “de- 
velop an aggressive informant recruit- 
ment program so that those groups that 
openly plan violence can be properly sur- 
veilled and prevented from carrying out 
such plans.” 


In sum, Mr. Speaker, H.R. 7152 is 
necessary legislation vitally important 
to our national security..I urge, there- 
fore, that it, be acted upon swiftly and 
favorably.@ 


@ Mr. STARK. Mr. Speaker, I am vot- 
ing against suspending the rules and 
passing H.R. 7152, the Intelligence Au- 
thorization Act, fiscal year 1981, be- 
cause I continue to be concerned about 
the failure to publicly disclose at least 
the broad outlines of our intelligence 
budget. 

Some years ago, a distinguished panel 
of the Bar Association of the city of New 
York looked at the budgetary procedure 
then in place and its constitutional im- 
plications. They concluded that the de- 
gree of secrecy then tolerated conflicted 
with the article I, section 9 “statements 
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and accounts clause,” in the Constitu- 
tion that requires: 

No money shall be drawn from the Treas- 
ury, but in consequence of appropriations 
made by law; and a regular statement and 
account of the receipts and expenditures of 
all. public money shall be published from 
time to time. 


What was true in 1975 when the New 
York lawyers looked closely at this situ- 
ation is still true today in my judgment. 
I agree with their conclusion that 
whether and to what extent greater 
specificity is mandated. are more difficult 
questions. But it is clear that the Ameri- 
can people are entitled to more informa- 
tion than they are getting today. This 
will in no way endanger necessary intel- 
ligence operations. But disclosure would 
be a blow for economy in Government 
and bring to the intelligence community 
some of the same oversight we urge for 
all Government spending.@ 

Mr. ROBINSON. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Massachusetts (Mr. Bo- 
LAND) that the House suspend the rules 
and pass the bill, H.R. 7152, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

A motion to reconsider was laid on the 
table. 

Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s desk the Senate bill (S. 2597) 
to. authorize appropriations for fiscal 
year 1981 for intelligence activities of 
the U.S. Government, the Intelligence 
Community Staff, the Central Intelli- 
gence Agency Retirement and Disability 
System, and for other purposes, and ask 
for its immediate consideration. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Massachusetts? 


There was no objection. 


The Clerk read the Senate bill, as 

follows: 
S. 2597 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Intelligence Au- 
thorization Act for Fiscal Year 1981”. 


TITLE I—INTELLIGENCE ACTIVITIES 


Sec. 101. (a) Funds are hereby authorized 
to be appropriated for fiscal year 1981 for 
the conduct of intelligence activities of the 
following departments, agencies, and other 
elements of the United States Government: 

(1) The Central Intelligence Agency and 
the Director of Central Intelligence. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the De- 
partment of the Navy, and the Department of 
the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administra- 
tion. 

(b) The amounts authorized to be appro- 
priated under this Act for the conduct of the 
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intelligence activities of the agencies listed 
in subsection (a) are those listed in the 
classified Schedule of Authorizations for 
fiscal year 1981 prepared by the Select Com- 
mittee on Intelligence. That Schedule of Au- 
thorizations shall be made available to the 
Committees on Appropriations of the Senate 
and House of Representatives and to the 
President. The President shall provide for 
suitable distribution of the Schedule, or of 
appropriate portions of the Schedule, within 
the executive branch. 

(c) Nothing contained in this Act shall be 
deemed to constitute authority for the con- 
duct of any intelligence activity which is not 
otherwise authorized by the Constitution or 
laws of the United States. 

TITLE II—INTELLIGENCE COMMUNITY 

STAFF 


Sec. 201. (a) There is authorized to be ap- 
propriated for the Intelligence Community 
Staff for fiscal year 1981 the sum of $18,- 
700,000. 

(b) For the fiscal year beginning October 
1, 1980, the Intelligence Community Staff is 
authorized and end strength of two hun- 
dred and forty-five full-time employees. Such 
personnel may be permanent employees of 
the Intelligence Community Staff or em- 
ployees on detail from other elements of the 
United States Government. 

(c) Any employee who is detailed to the 
Intelligence Community Staff from another 
element of the United States Government 
shall be detailed on a reimbursable basis, ex- 
cept that an employee may be detailed on a 
nonreimbusable basis for a period of less 
than one year for the performance of tem- 
porary duties as required by the Director of 
Central Intelligence. 

(d) Except as provided in subsections (b) 
and (c), the activities and personnel of the 
Intelligence Community Staff shall be ad- 
ministered by the Director of Central In- 
telligence in accordance with the provisions 
of the National Security Act of 1947 (50 
U.S.C. 401, et seq.) and the Central Intelli- 
gence Agency Act of 1949 (50 U.S.C. 403a- 
403j). 

TITLE TI—CENTRAL INTELL'GENCE 

AGENCY RETIREMENT AND DISABILITY 

SYSTEM 


Sec. 301. There is authorized to be appro- 
priated for the Central "ntelligence Agency 
Retirement and Disability Fund for fiscal 
year 1981 the sum of $55,300,000. 


TITLE IV—GENERAL PROV'SIONS 


Src. 401. Appropriations authorized by this 
Act for salary, pay, retirement and other 
benefits for Federal employees may be in- 
creased by such additional or supplemental 
amounts as may be necessary for increases in 
such benefits authorized by law. 

Sec. 402. Section 5 of the Central Intelli- 
gence Act of 1949 (50 U.S.C. 403f) is amended 
by adding at the end thereof the following 
new subsections: 

“(f) Accept, hold, administer, and utilize 
for artistic or general employee or dependent 
welfare, educational, recreational or like pur- 
poses, gifts, beauests, or devises of money, 
securities, or other proverty whenever the 
Director determines such action would be in 
the interest of the United States to do so, 
but may not accent any gift which is ex- 
pressly conditioned upon any exvenditure not 
to be met from such money. securities, or 
other property or from the income thereof 
unless such expenditure has been approved 
by law. Unless otherwise restricted by the 
terms of the gift, bequest. or devise, the 
Director may sell or exchanre, or invest or 
reinvest, such pronerty in interest-bearing 
obligations of the United States or in obliga- 
tions guarantee? as to both principal and 
interest by the United States, Gifts, beavests. 
and devises of money. secrities and other 
intaneible property accepted under the au- 
thority of this subsection, and the earnings 
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and proceeds thereof, shall be deposited in a 
separate fund to be called the Central Intel- 
ligence Agency General Gift Fund and shall 
be disbursed upon the order of the Director. 
For purposes of Federal income, estate and 
gift taxes, all gifts, bequests, and devises ac- 
cepted by the Director shall be deemed to be 
to or for the use of the United States. 

“(g) Grant such monetary or other relief 
as the Director in his sole and unreviewable 
discretion deems appropriate whenever an 
employee or former employee of the Agency 
is found by the Director to have suffered 
unjustified negative career development or 
an unjustified personnel or administrative 
action.”. 

Sec. 403. (a) Chapter 4, title 10, United 
States Code, is amended by adding at the 
end thereof the following new section: 


“§ 140a. Foreign cryptologic support. 


“Funds made available to the Department 
of Defense for intelligence and communica- 
tions purposes may be used to pay expenses 
of arrangements with foreign countries for 
cryptologic support. Such funds may be ex- 
changed without regard to the prohibition 
contained in section 3651 of the Revised Stat- 
utes (31 U.S.C. 543).”. 

(b) The table of sections at the beginning 
of chapter 4 of such title is amended by 
adding at the end thereof the following new 
item: 


“140a. Foreign cryptologic support.”. 


Sec. 404. (a) The Act of May 29, 1959 (73 
Stat. 63) is amended by adding at the end 
thereof the following new sections: 

“Src. 9. (a) Funds of the National Security 
Agency may be used, with respect to a special 
limited class of its civilian and military per- 
sonnel assigned outside the United States, to 
provide allowances and other benefits com- 
parable to those authorized for officers and 
employees of the Foreign Service under 
clauses (1), (2), (7), (9), (10), and (11) of 
section 911 and sections 912, 914, 933, 941, 
942, and 945 of the Foreign Service Act of 
1946 (22 U.S.C. 1136 (1), (2), (7), (9). (10). 
and (11), 1137, 1138a, 1148, 1156, 1157, and 
1160). 

“(b) Notwithstanding the provisions of sec- 
tion 322 of the Act of June 30, 1932 (40 U.S.C. 
278a), section 2675 of title 10, United States 
Code, or section £536 of title 5, United States 
Code, the Director of the National Security 
Agency may— 

“(1) rent or lease, for periods not exceed- 
ing ten years, such buildings and grounds 
outside the United States as may be neces- 
sary for the use of the National Security 
Agency; and 

“(2) use such buildings and grounds to 
furnish personnel of such agency with living 
quarters, heat, light, and household eauip- 
ment, without cost to such personnel, when- 
ever the Director of the National Security 
Agency determines such action is in the pub- 
lic interest. ~ 


The Director of the National Security Agency 
may exercise the authority provided under 
this subsection only to the extent that funds 
have been appropriated for such purpose. 

“Sec. 10. (a) In addition to the benefits 
provided in subsection 4109(a) (2) (B) of title 
5, United States Code, the Director of the 
National Security Agency may provide allow- 
ances and other benefits to personnel as- 
signed to training overseas for one year or 
longer to the same extent and for the same 
purpose for which such allowances and 
other benefits are provided employees of an 
agency under chapter 57 of title 5, United 
States Code. 

“(b) In any case in which an employee of 
the National Security Agency received pay- 
ment for training expenses under section 
4109(2) (2) (B) of title 5, United States Code, 
before the date of enactment of this sub- 
section and such payment was subsequently 
determined to have been improperly made 
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as the result of an erroneous interpretation 
of such section, the Director of the National 
Security Agency may waive the collection of 
such erroneous payment, except that not 
more than a total of $60,000 in erroneous 
payments may be waived under this sub- 
section.”. 

(b) The amendment made by subsection 
(a) shall become effective October 1, 1980. 

Sec. 405. Section 3 of the Act of June 1, 
1948 (40 U.S.C. 318), is amended by inserting 
“(a)” before “Upon” at the beginning of such 
section and by adding at the end of such 
section the following new subsection: 

“(b) Upon request of the Director of the 
National Security Agency, the Administra- 
tor of General Services may detail special 
policemen appointed under the first section 
of this Act to provide protection for installa- 
tions and grounds used by or under the con- 
trol of the National Security Agency with- 
out regard to whether the United States has 
exclusive or concurrent criminal jurisdiction 
over such installations and grounds. Special 
policemen detailed to protect such installa- 
tions or buildings shall have the same pow- 
ers as special policemen appointed under the 
first section of this Act. The Administrator 
of General Services may extend the applica- 
bility of any regulation issued under section 
2 to installations and grounds described in 
the first sentence of this subsection and to 
provide for the appropriate enforcement of 
such regulation.”. 

Sec. 406. (a) The Director of Central In- 
telligence and the Director of the National 
Security Agency are authorized to pay a gra- 
tuity to the surviving dependent or depend- 
ents of any officer or employee of their re- 
spective agencies who dies as a result of in- 
juries (excluding disease) sustained outside 
the United States. The amount of the gratu- 
ity in the case of any such officer or em- 
ployee shall be an amount equal to one year’s 
compensation at the rate such officer or em- 
ployee was entitled to receive at the time of 
death. Such a payment shall be made only 
upon a determination of the Director of Cen- 
tral Intelligence in the case of an officer 
or employee of the Central Intelligence 
Agency, or of the Director of the National 
Security Agency, that the death of such offi- 
cer or employee (1) resulted from hostile or 
terrorist activities, or (2) occurred in con- 
nection with an intelligence activity having 
a substantial element of risk. Any payment 
made under this subsection shall be con- 
sidered a gift and shall be in addition to any 
other benefit payable from any source. 

(b) A death gratuity payment made under 
subsection (a) shall be made to the person 
or persons within the following classes and 
in the order named: 

(1) To the widow or widower, if living. 

(2) If no widow or widower, to the child or 
children in equal shares, if living. 

(3) If no widow, widower, child or children, 
to the dependent parent or dependent par- 
ents in equal shares who last bore that re- 
lationship, if living. 

(c) As used in this section— 

(1) The terms “widow”, “widower”, 
“child”, and “parent” shall have the same 
meaning given to such terms by section 8101 
of title 5, United States Code. 

(2) The term “United States” means the 
several States and the District of Columbia. 

(d) The provisions of this section shall 
apply with respect to deaths occurring after 
June 30, 1974. 

Sec. 407. (a) Part III of subtitle A of title 
10, United States Code, is amended by adding 
at the end thereof the following new chap- 
ter: 

“CHAPTER 107— GRANTING OF ADVANCED 

DEGREES AT DEPARTMENT OF DEFENSE 

SCHOOLS 


Sec. 
“2151. Defense Intelligence School: degree. 
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“§ 2151. Defense Intelligence School: degree 


“Under regulations prescribed by the Sec- 
retary of Defense, the Commandant of the 
Defense Intelligence School may, upon rec- 
ommendation by the faculty of such school, 
confer the degree of master of science of stra- 
tegic intelligence upon graduates of the 
school who have fulfilled the requirements 
for that degree."’. 

(b) The table of chapters at the beginning 
of subtitle A and of part III of subtitle A 
of such title are each amended by adding 
at the end thereof the following: 


“107. Granting of Advanced Degrees at De- 
partment of Defense Schools_.2151.”. 


Sec. 408. Section 662 of the Foreign As- 
sistance Act of 1961 (22 U.S.C. 2422) is 
amended by striking out in subsection (a) 
“and reports, in a timely fashion” and all 
that follows down through the period in 
subsection (b) and inserting in lieu thereof 
a period and the following: “Each such 
operation shall be considered a significant 
anticipated intelligence activity for the pur- 
poses of section 501 of the National Security 
Act of 1947.”. 

Sec. 409. The National Security Act of 
1947 (50 U.S.C. 401 et seq.) is amended ty 
adding at the end thereof the following new 
title: 


“TITLE V—ACCOUNTABILITY FOR 
INTELLIGENCE ACTIVITIES 


“CONGRESSIONAL OVERSIGHT 


“Sec. 501. (a) To the extent consistent 
with all applicable authorities and duties, in- 
cluding those conferred by the Constitution 
upon the executive and legislative branches 
of the Government, and to the extent con- 
sistent with due regard for the protection 
from unauthorized disclosure of classified 
information and information relating to in- 
telligence sources and methods, the Director 
of Central Intelligence and the heads of all 
departments, agencies, and other entities of 
the United States involved in intelligence 
activities shall— 

“(1) keep the Select Committee on In- 
telligence of the Senate and the Permanent 
Select Committee on Intelligence of the 
House of Representatives (hereinafter in this 
section referred to as the ‘Select Commit- 
tees’) fully and currently informed of all 
intelligence activities which are the respon- 
sibility of, are engaged in by, or are carried 
out for or on behalf of, any department, 
agency, or entity of the United States, in- 
cluding any significant anticipated intelli- 
gence activity, except that (A) the foregoing 
provision shall not require approval of the 
Select Committees as a condition precedent 
to the initiation of any such anticipated in- 
telligence activity, and (B) if the President 
determines it is essential to limit prior no- 
tice to meet extraordinary circumstances af- 
fecting vital interests of the United States, 
such notice shall be limited to the chairman 
and ranking minority members of the Select 
Committees, the Speaker and minority leader 
of the House of Representatives, and the 
majority and minority leaders of the Senate; 


“(2) furnish any information or materia} 
concerning intelligence activities which is in 
the possession, custody, or control of any de- 
partment, agency, or entity of the United 
States and which is requested by either of 
the Select Committees in order to carry out 
its authorized responsibilities; and 


“(3) report in a timely fashion to the Se- 
lect Committees any illecal intelligence ac- 
tivity or significant intelligence failure and 
any corrective action that has been taken or 
is planned to be taken in connection with 
such illegal activity or failure. 

“(b) The President shall fully inform the 
Select Committees in a timely fashion of in- 
telligence operations in foreign countries, 
other than activities intended solely for ob- 
taining necessary intelligence, for which 
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prior notice was not given under subsection 
(a) and shall provide a statement of the rea- 
sons for not giving prior notice. 

“(c) The President and the Select Com- 
mittees shall each establish such procedures 
as may be necessary to carry out the provi- 
sions of subsection (a) and (b). 

“(d) The House of Representatives and the 
Senate, in consultation with the Director 
of Central Intelligence, shall each establish, 
by rule or resolution of such House, proce- 
dures to protect from unauthorized disclos- 
ure all classified information and all infor- 
mation relating to intelligence sources and 
methods furnished to the Select Committees 
or to Members of the Congress under this 
section, In accordance with such procedures, 
each of the Select Committees shall promptly 
call to the attention of its respective House, 
or to any appropriate committee or commit- 
tees of its respective House, any matter re- 
lating to intelligence activities requiring the 
attention of such House or such committee 
or committees,”. 


MOTION OFFERED BY MR. BOLAND 


Mr. BOLAND. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. BoLAND moves to strike out all after 
the enacting clause of the Senate bill, S. 
2597, and to insert in lieu thereof the pro- 
visions of the bill, H.R. 7152, as passed by 
the House. 


The motion was agreed to. 

The Senate bill was ordered to be read 
a third time, was read the third time, 
and passed. 

The title was amended so as to read: 
“A bill to authorize approvriations for 
fiscal year 1981 for the intelligence and 
intelligence-related activities of the U.S. 
Government, for the Intelligence Com- 
munity Staff, and for the Central In- 
telligence Agency retirement and dis- 
ability system, and for other purposes.” 

A motion to reconsider was laid on 
the table. 

A similar House bill, H.R. 7152, was 
laid on the table. 

Without objection, House Resolution 
686 was laid on the table. 

There was no objection. 

APPOINTMENT OF CONFEREES ON S. 2597 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that the House in- 
sist on its amendments to the Senate 
bill, S. 2597, and request a conference 
with the Senate thereon. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Massachusetts? The Chair 
hears none and, without objection, ap- 
points the following conferees: Messrs. 
BOLAND, BURLISON, ZABLOCKI, MINETA, 
RoBINSON, and WHITEHURST; and as ad- 
ditional conferees for such matters as 
fall within the jurisdiction of the Com- 
mittee on Armed Services under clause 
1(c) of rule X of the rules of the House, 
Messrs. PRICE, IcHorD, and Bos WILSON 
of California; and as additional con- 
ferees solely for consideration of such 
provisions of sections 408 and 409 of 
S. 2594, and modifications thereof com- 
mitted to conference as fall within the 
jurisdiction of the Committee on For- 
eign Affairs under clause 1(h) of rule 
X of the rules of the House. Messrs. 
HAMILTON, FASCELL, BROOMFIELD, and 
DERWINSKI. 


There was no objection. 
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GENERAL LEAVE 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on H.R. 
7152. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Massachusetts? 

There was no objection. 


ASSISTANCE TO SMALL BUSINESS 


Mr. SMITH of Iowa. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 6626) to consolidate and 
modify the terms of the Small Business 
Administration programs under sections 
Ta), Tle), 70h), TG), and 7) of the 
Small Business Act and sections 501 and 
502 of the Small Business Investment 
Act of 1958, to exempt Small Business 
Administration loans from the environ- 
mental impact requirements of the Na- 
tional Environmental Policy Act of 1969, 
and to limit the annual amount of Small 
Business Administration loans, guaran- 
tees, and other obligations or commit- 
ments to the extent or amounts provided 
in appropriation acts as amended. 

The Clerk read as follows: 

H.R. 6626 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Sec. 101. Section 7(a)(4) of the Small 
Business Act is amended to read as follows: 

“(4) Except as provided in paragraph (5)— 

“(A) no loan under this subsection shall 
be made if the total amount outstanding 
and committed (by participation or other- 
wise) to the borrower for the revolving fund 
established by this Act would exceed $750,- 
000: Provided, That no such loan made or 
effected either directly or in cooperation 
with banks or other lending institutions 
through agreements to participate on an 
immediate basis shall exceed $350,000; 

“(B) the rate of interest for the Admin- 
istration’s share of any such Joan shall be 
the average annual interest rate on all in- 
terest-bearing obligations of the United 
States then forming a part of the public 
debt as computed at the end of the fiscal 
year next preceding the date of the loan and 
adjusted to the nearest one-eighth of 1 per 
centum plus an additional amount as de- 
termined by the Administration, but not to 
exceed 1 per centum per annum; 

“(C) no such loans including renewals and 
exterisions thereof may be made for a period 
or periods exceeding twenty years, except 
that such portion of a loan made for the 
purpose of acquiring real property or con- 
structing facilities may have a maturity of 
twenty-five years nlus such additional pe- 
riod as is estimated may be required to com- 
plete such construction; 


“(D) no amount of any guarantee fee 
shall be paid by a small business receiving 
any loan pursuant to this subsection. 

“(E) any loan made under this subsection 
(either directly or in cooperation with banks 
or other lending instituticns through agree- 
ments to participate on an immediate or de- 
ferred basis) may, uvon the joint election of 
the borrower, Administration and lender. as 
the case may be, nrovide for the payment of 
interest only, during the— 

“(1) first two years of its term is such term 
is at least eight years; 

“(ii) first three years of its term is such 
term is at least ten years; and 
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“(ili) first four years of its term if such 
term is at least fifteen years. 


At the conclusion of the period of interest 
only payments, the loan agreement shall pro- 
vide for amortization of the loan principal 
in equal payments of principal and interest 
during the remainder of the term of the loan. 

“With respect to loans made under this 
subparagraph, a bank or lending institution 
may charge, in addition to any interest, fee, 
or service charge otherwise permissible pur- 
suant to this Act and relevant regulations 
promulgated pursuant thereto, a one-time 
fee of 1 per centum of the total amount of 
such loan, which amount may be paid from 
the proceeds of such loan. 

“(P) (i) any loan made under the author- 
ity of this subsection’ by the Administration 
in cooperation with a bank or other lending 
institution through an agreement to par- 
ticipate on a deferred basis, may, upon the 
concurrence of the Administration, borrower 
and such bank or institution, have the term 
of such loan extended or such loan refinanced 
with an extension of its term: Provided, That 
the aggregate term of such extended or re- 
financed loan does not exceed the term per- 
mitted pursuant to subparagraph (C) of this 
paragraph and: Provided further, That such 
extended loans, or refinancings shall be re- 
paid in equal installments of principal and 
interest, except as may be provided for in 
subparagraph (E) of this paragraph. 

“(il) An additional service fee not exceed- 
ing 1 per centum of the outstanding amount 
of the principal may be paid by the borrower 
to the lender in consideration for such lender 
extending the term or refinancing such bor- 
rower's indebtedness if such extension or re- 
financing results in the term of such in- 
debtedness exceeding ten years. 

“(G) The authority provided in sub- 
paragraphs (E) and (F) shall not be con- 
strued to otherwise limit the authority of 
the Administration to set terms and condi- 
tions of the loan.”. 

Sec. 102. Section 7(a) (7) of the Small 
Business Act is amended to read as follows: 

“(7) All loans made under this subsec- 
tion shall be of such sound value or so 
secured as reasonably to assure repayment, 
The Administration shall not decline to 
participate in a loan on a deferred basis 
under this subsection solely because such 
loan will be used to refinance all or any part 
of the existing indebtedness Of a small busi- 
ness concern, unless the Administration de- 
termines that— 

“(A) the holder of such existing indebted- 
ness is in a position likely to sustain a loss 
if such refinancing is not provided; 

“(B) if the Administration provides such 
refinancing through an agreement partici- 
pate on a deferred basis, it will be in a posi- 
tion likely to sustain part or all of any loss 
which would have otherwise been sustained 


ae Se holder of the original indebtedness; 
an 


“(C) such refinancing will not benefit the 
small business concern. 


Provided, That on the portion of the loan 
used to refinance existing indebtedness held 
by a bank or other lending institution, the 
Administration shall limit the amount of 
deferred participation to 80 per centum of 
the amount of the loan at the time of dis- 
bursement: Provided further, That any au- 
thority conferred by this paragraph on the 
Administration shall be exercised solely by 
the Administration and shall not be dele- 


gated to other than Administration per- 
sonnel.”, 


Sec. 103. Sections 101 anë 102 are repealed 
October 1, 1983. 


SEC. 104. Not later than February 28, 1982, 
and February 28. 1983, the Small Business 
Administration shall submit to the Select 
Committee on Small Business of the Senate 
and the Committee on Small Business of the 


CONGRESSIONAL RECORD — HOUSE 


House of Representatives, a report which 
shall contain— 

(1) with respect to section 7(a) (4) (A) of 
the Small Business Act— 

(A) the aggregate number, dollar value, 
and default rate of all loans made in excess 
of $500,000 per loan; and, 

(B) the aggregate number, dollar value, 
and default rate of all loans made since the 
effective date of this section not in excess 
of $500,000 per loan; 

(2) with respect to section 7(a) (4)(C) of 
the Small Business Act— 

(A) the aggregate number, dollar value, 
and default rate of all loans (other than 
for the acquisition of real property or for 
construction) having a maturity of more 
than ten years, and the aggregate number, 
dollar value, and default rate of all loans 
made for the purpose of acquiring real prop- 
erty or for construction having a maturity of 
twenty years plus such additional period as 
is estimated may be required to complete 
such construction; and, 

(B) the aggregate number, dollar value, 
and default rate of all loans (other than for 
the acquisition of real property or for con- 
struction) made since the effective date of 
this section, having a maturity not in ex- 
cess of ten years, and the aggregate number, 
dollar value, and default rate of all loans 
made for the purpose of acquiring real prop- 
erty or for construction made since the effec- 
tive date of this section, having a maturity 
not in excess of twenty years plus such ad- 
ditional period as is estimated may be re- 
quired to complete such construction; 

(3) with respect to section 7(a) (4)(E) of 
the Small Business Act— 

(A) aggregate number, dollar value and 
default rate of loans made subject to the 
election described in section 7(a)(E) (i) of 
such Act; and, 

(B) for such loans described in subpara- 
graph (A) of this paragraph, the geographic 
location of the recipients of such loans; 

(4) with respect to section 7(a) (4)(F) of 
the Small Business Act— 

(A) the aggregate number, dollar yalue, 
and default rate of loans extended or re- 
financed pursuant to such section; and, 

(B) the average terms of loans before such 
extension or refinancing and the average 
term of such loans after such extension or 
refinancing; and, 

(5) with respect to section 7(a) (7) of the 
Small Business Act, the aggregate number, 
dollar value, and default rate of all loans re- 
financed pursuant to such section. 

Sec. 105. Section 16 of the Small Business 
Act (15 U.S.C. 645) is amended by adding 
the following new subsection: 

“(d) Whoever kills any person within the 
employ of the Small Business Administra- 
tion who is engaged in the performance of 
his official duties, or on account of the per- 
formance of his official duties, shall be 
guilty of fe’ony.”. 

Sec. 106. This Act shall take effect October 
1, 1980. 


The SPEAKER pro tempore. Pursu- 
ant to the rule, a second is not required 
on this motion. 

The gentleman from Iowa (Mr: SMITH) 
will be recognized for 20 minutes, and 
the gentleman from Kentucky (Mr. 
CARTER) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Iowa (Mr. SMITH). 

GENERAL LEAVE 

Mr. SMITH of Iowa. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on 
H.R. 6626, and that I may be permitted 
to include extraneous matter. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Iowa? 

There was no objection. 

Mr. SMITH ‘of Iowa. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in strong support of 
H.R. 6626 and urge the immediate pas- 
sage of this legislation. 

Mr. Speaker, this bill modifies the 
terms and conditions of loans made by 
the SBA under its 7(a) or regular busi- 
ness loan program by: First, increasing 
the maximum amount of a loan which 
SBA may guarantee to $750,000 (now 
$500,000); second, authorizing SBA to 
add up to 1 percent (now one-quarter of 
1 percent) to the interest rate on direct 
loans; and third, setting the maximum 
term of a loan at 20 years (now 10 years) 
except for loans used to acquire real 
estate, which would be 25 years (now 
20 years). 

It also temporarily: Specifically au- 
thorizes the payment of interest only 
during the first few years of the loan, 
the time during which interest only pay- 
ments could be made would depend upon 
the length of a term of the loan; author- 
izes SBA to approve extending the term 
of existing loans; and. gives statutory 
guidelines for and imposes retrictions on 
the use of SBA loan ‘proceeds to repay 
other indebtedness of the borrower. Fi- 
nally, the temporary provisions are 
“sunset” October 1, 1983, and the SBA, 
prior to that date, is required to report 
to the Congress on the impact of the 
temporary changes. 

This bill is designed to assist small 
businesses in overcoming the adverse im- 
pact of inflation and in coping with their 
financial needs in these times of high 
interest. rates. Although interest rates 
have fallen considerably from the peats 
of several months ago, they still impose a 
financial burden upon the small busi- 
hess community. It is your committee's 
hepe that by encouraging lenders to pro- 
vide long-term financing and by facili- 
tating the repayment of loans that small 
businesses will be able to service needed 
debt from cash flow. 

i want to note that the bill does not 
contain two provisions which were re- 
quested by the administration. As origi- 
nally requested the bill would have con- 
solidated six individual loan programs 
into one massive loan program. This pro- 
posal was specifically rejected by the 
committee. Each one of the programs the 
administration proposed to eliminate ad- 
dresses a specific, identifiable segment of 
the small business community deserving 
of special assistance that members of the 
committee were afraid might not be em- 
phasized under a consolidated loan pro- 
gram. Not only would these segments 
lose much needed assistance if consoli- 
dation were approved, but Congress 
would also relegate to the agency an 
essential legislative right—the right. to 
svecify what class or group of small busi- 
nesses should receive the benefit of SBA 
administered programs. 

In addition, as originally requested by 
the administration, the bill would have 
exempted SBA assistance from the re- 
quirements from the National Environ- 
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mental Policy Act. Subsequent to the re- 
porting of the bill by the Small Business 
Committee, the amendment to the Na- 
tional Environmental Policy Act was 
considered by the Merchant Marine 
Committee. That amendment was de- 
leted as unnecessary and that committee 
incorporated in its report the new views 
of the administration and I want to quote 
from the official administration views 
which were submitted to the Merchant 
Marine Committee: 

Through inadvertence we registered no ob- 
jection to section 102(b) of the bill when 
our views on the SBA draft proposal were 
sought within the executive branch. We 
would like to rectify this error and to regis- 
ter our opposition to section 102(b). The 
Council (on Environmental Quality) believes 
the proposed NEPA exemption for the SBA 
is inappropriate and unnecessary. This post- 
tion is consistent with the administration's 
long-standing opposition to NEPA exemp- 
ticns for agency activities. 


For this reason, the NEPA provision 
has been deleted from this bill. 

I want to thank all of the members of 
the committee who worked on this bill 
particularly, the ranking minority mem- 
ber, Joe McDape, who worked very hard 
on it and who originally conceived the 
concept of extending the term of exist- 
ing loans and which is one of the pro- 
gram changes which is included in the 
bill. 

In conclusion I believe that this is 
a good bill and that its enactment may 
provide the tools to the small business 
community to assist them with their fi- 
nancial needs. 

I want to stress that the bill does not 
establish any new loan programs, it 
merely modifies the terms of established 
programs so that they will be more use- 
ful to the small business community, 
especially in today’s inflationary econ- 
omy. I also want to note that there is 
virtually no cost associated with this 
bill and I urge its support by all Mem- 
bers of the House. 

Mr. CARTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, speaking on behalf of the 
minority members of the Small Business 
Committee, I enthusiastically endorse 
H.R. 6626, a bill appropriately called 
assistance to small business. H.R. 6626, 
will not only improve the economic life 
of many small businesses, but also, it will 
enable businesses, that would otherwise 
be forced to close, to keep their doors 
open. 

Basically, the bill makes several very 
positive changes in the lending policies 
of the Small Business Administration by 
expanding the eligibilities of an SBA 
loan and altering the way in which re- 
payment of the loan is to be calculated. 
These changes are designed to help 
small businesses overcome the devastat- 
ing effects of inflation namely: Tight 
credit, high interest rates, and ever de- 
creasing cash flow. H.R. 6626 does this 
by raising the maximum amount of a 
guaranteed loan from the current $500,- 
000 limit to $750,000. It also changes 
the maximum maturity for regular busi- 
ness loans from 10 to 20 years and for 
real estate or construction loans from 20 
to 25 years. 
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In addition, H.R. 6626 eliminates the 
1-percent guarantee fee which a small 
business must now pay. It provides for 
an optional loan repayment plan, where- 
by the borrower may now be able to pay 
on the interest only under certain con- 
ditions. 

One of the most important changes 
made by H.R. 6626, is that it allows for 
the extension of a guaranteed loan or re- 
financing in such a way as to result in an 
extended term. This provision was placed 
in H.R. 6626 as a result of a bill which 
was introduced in April, by our distin- 
guished ranking minority member, Mr. 
McDape, of Pennsylvania. H.R. 7120 the 
Small Business Credit Relief Act. Simply, 
this addition will have the effect of re- 
ducing the monthly payment of the small 
businessman, perhaps keeping many 
businesses from bankruptcy. Currently, 
many SBA borrowers have a variable in- 
terest rate loan where the interest rate 
fluctuates with the prime. A loan made 
at 10 percent a year ago is now being 
paid back at 18 to 20 percent. This por- 
tion of H.R. 6626 amends the Small Busi- 
ness Act to allow where appropriate, the 
borrower to refinance the loan or extend 
the term thereby lowering the monthly 
payment. If used to the fullest, the 
change can lower the borrower's monthly 
payment by as much as 40 percent with- 
out any subsidy by the Government. 

For those borrowers who have continu- 
ing short term credit needs, like car deal- 
ers and home builders, who can not wait 
for rates to fall, the changes will make 
credit available. For instance, a business 
doing x amount of dollars could afford a 
10 percent rate of interest, but with a de- 
crease in sales paying double the interest 
on a variable rate loan is difficult or im- 
possible. By doubling the term of the 
loan and amortizing the payments over 
the term of the loan, that businessman is 
capable of managing the loan. 

Unlike the recent rhetoric from the 
President about coming to the aid of auto 
dealers by giving the impression that 
new loan programs have been created by 
him, when in fact those programs have 
been around longer than he has, H.R. 
6626 actually will help auto dealers, 
homebuilders and small businessmen and 
women in general. 

Mr. Speaker, H.R. 6626 is an excellent 
bill. It will give new life to many sectors 
of the business world that are particu- 
larly effected by inflation. 


As I said earlier, I wholeheartedly en- 
dorse H.R. 6626, assistance to small busi- 
ness and I encourage my colleagues to 
come to the aid of the small business sec- 
tor by voting with me. 

Mr. Speaker, as you will recall, on 
May 13, H.R. 6626 was ordered reported 
by a unanimous voice vote of the Com- 
mittee on Small Business. The bill would 
modify the provisions of the SBA’s busi- 
ness loan program to permit greater 
flexibility in the terms and conditions of 
assistance provided to small businesses 
by making a number of changes to sec- 
tion 7(a) loan programs of SBA. This 
legislation was sequentially referred to 
the Committee on Merchant Marine and 
Fisheries. Since that time, Chairman 
SmitH has requested that the bill be 
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Placed on next Monday’s Suspension 
Calendar, July 28. 

Principal provisions are as follows: 

Increases the maximum of section 7(a) 
loan (regular business loans) that SBA 
may guarantee from $500,000 to $750,- 
000; 

Authorizes SBA to add up to 1 per- 
cent to the cost of money formula of an 
SBA direct loan; 

Changes the maximum maturity of 
section 7(a) loans from 10 to 20 years and 
from 20 to 25 years for those used to 
acquire real property or for construction; 

Prohibits SBA from charging a small 
business any guarantee fee for a section 
7(a) loan; 

Makes it a Federal crime to kill an 
SBA employee engaged in official duties; 

Sunsets the amendments pertaining 
to the section 7(a) loan program after 
a 3-year period; 

Permits, under certain conditions, 
payment of interest only on guaranteed 
loans during initial years and permits 
the bank to collect a 1-percent fee from 
the borrower; 

Encourages banks to extend existing 
loans or make new loans for longer terms 
by authorizing banks to charge borrower 
1 percent fee if loan is over 10 years; 

Permits SBA loans to be used to re- 
finance the existing indebtedness of a 
small business in certain conditions; and 

Requires SBA to report to the Con- 
gress on the effectiveness of the amend- 
ments made to the section 7(a) program. 
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Mr. Speaker, I yield 3 minutes to the 
distinguished gentleman from Ohio (Mr. 
KINDNESS). 

Mr. KINDNESS. Mr. Speaker, I thank 
the gentleman for yielding this time. I 
ask for the time only to do two things; 
one, to commend the committee for its 
work on this bill generally, but I do not 
hesitate also to criticize one small por- 
tion of the bill, which is section 105, be- 
ginning on line 17, page 14 of the bill. 
It provides that “whoever kills any per- 
son within the employ of the Small Busi- 
ness Administration who is engaged in 
the performanre of his official duties or 
on account of the performance of his of- 
ficial duties shall be guilty of a felony.” 

Now, unfortunately, this bill comes up 
under suspension of the rules, so there is 
no ovportunity to amend the bill by de- 
leting that section, but it really does not 
do any great amount of harm because 
there is no sanction that is applicable in 
title XV of the code at or around section 
645, which is where this section is added 
to title XV. 

Mr. Speaker, I would just urge that the 
Congress has been in the process for 
some years now of trying to codify the 
criminal laws. I would urge the com- 
mittees not to try to establish new crimes 
of this sort that are not very useful to 
begin with and establish a rather odd 
kind of precedent. Small Business Ad- 
ministration employees really are not in 
any more dangerous position in carrying 
out their duties than are employees of 
any other Federal agency. There may be 
some peculiar circumstances that arise 
every now and then, but hardly warrant- 
ing making it necessary to add to the 
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criminal laws of the United States such 
a provision as this. Since there is no 
penalty that is applicable, for what is 
described as a felony, for killing a person 
who is a Small Business Administration 
employee, it is really surplusage and does 
not do any great amount of harm; but 
you can imagine how cluttered our crimi- 
nal laws would become if various com- 
mittees came in here recommending such 
provisions for each of the separate 
agencies and departments and their em- 
ployees. It really does not make any 
sense, 

I would certainly urge that provisions 
of this sort not be fostered and that we 
try to approach the criminal laws of the 
United States in a more orderly fashion. 
I would certainly hope that before long 
we would have the criminal code coming 
before the House. I hope the version on 
the other side will be before the other 
body before long; but in the meantime, I 
believe this type of provision should be 
discouraged from being considered, It 
or no utility; otherwise, I commend the 


Mr. CARTER. Mr. Speaker, I regret 
very much that the ranking member, 
the gentleman from Pennsylvania (Mr. 
McDape) was detained on his way to 
Washington and was unable to be here. 
I want to say that he is one of the finest 
Members of this body I have ever known. 

I want to say that of my chairman, the 
distinguished gentleman from Iowa (Mr. 
SMITH). It has been a pleasure to work 
with him. 

I urge passage of this bill. 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New York (Mr. La- 
FALce). 

Mr. LAFALCE. Mr. Speaker, I shall vote 
for H.R. 6626; however, I have some res- 
ervations about the bill as reported out 
of committee and offer my views herein 
for consideration of SBA officials as they 
implement resulting legislation. 

My concerns about H.R. 6626 derive 
from the ad hoc and conflicting nature 
of its responses to certain very real prob- 
lems of small businesses. For example, 
everyone acknowledges the need to ease 
the debt burden on small business in the 
early years of a project. H.R. 6626 re- 
sponds to this need by authorizing longer 
repayment periods for SBA loans and 
moritoria on principal payments in the 
early years of SBA loans terms. I concur 


with this approach, but questions re-: 


main in my mind on the details of the 
legislation. For example, are the author- 
ized repayment periods of 20 to 25 years 
long enough for investments in real 
property whose useful life can substan- 
tially exceed 20 to 25 years? Are they too 
long for working capital or equipment 
loans whose repayment out of project 
earnings would normally occur in a 
much shorter time frame? Are the au- 
thorized moritoria on principal pay- 
ments of 2 to 4 years long enough for 
loans with terms of 8 to 15 years or 
more? Should provisions be made for 
moritoria on interest payments as well 
in the first year or two of a project since 
it is interest, not principal, that com- 
prises the major part of debt service in 
the early years of long-term loans? 

At the same time, H.R. 6626 author- 
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izes increases in guarantee fees and di- 
rect loan interest rates for all loans. I 
wonder: Is it sensible and consistent to, 
on the one hand, seek a reduction in 
debt service by extending loan maturities 
and providing moritoria on principal 
payments and, on the other, raise guar- 
antee fees and interest rates? 

I do not believe these questions have 
been adequately considered and strongly 
suspect that ongoing consultations and 
analysis will suggest the need for several 
amendments to H.R. 6626. I would like 
to make some more specific comments on 
H.R. 6626: 


Regarding the provision that permits 
SBA to add 1 percent to the interest rate 
on direct loans, up from one-fourth of 1 
percent under current laws: 

The direct loan interest rate under 7(a) 
is currently set at the average annual in- 
terest rate on all interest-bearing obliga- 
tions of the United States forming part of 
the public debt as computed at the end of 
the fiscal year preceding the date of the 
loan, adjusted upward by one-quarter of 1 
percent per year. However, the recent dra- 
matic rise in interest rates on Federal ob- 
ligations will bring about at least a 1 per- 
centage point rise in SBA’s direct loan rate 
next year, when interest rates for conven- 
tional loans are on their way down. This 
is not the time to be adding an additional 
three-fourths percent surcharge to interest, 
rates on SBA direct loans. 


Regarding the provision that extends 
the maximum term of 7(a) loans up to 
20 years, or 25 years if real estate is 
involved, up from 10 and 20 years under 
current law: 

The increase in the maximum maturity of 
working capital and equipment loans from 
10 to 20 years introduces the real possibility 
that loans will have repayment periods in 
excess of the useful lives of the productive 
assets upon which repayment of loans de- 
pends. The result could be a high default 
rate late in the terms of such loans. At the 
same time, the increase in the maximum 
maturity of real estate and construction 
loans from 20 to 25 years may still leave 
certain fixed investments economically in- 
feasible because the loans used to finance 
them must be repaid long before their earn- 
ings capacity is exhausted. To avoid such 
problems, the amendment could be revised 
along the lines of EDA’s proposed legislation 
to relate maturities to the economic lives of 
the assets being financed and increase the 
maximum terms of loans to 30 years. 


Regarding the provision that pro- 
hibits commercial lenders from charging 
businesses the 1-percent guarantee fee: 

Such a prohibition cannot be expected to 
reduce the cost of credit for small businesses. 
Commercial lenders will find a way to pass 
on any costs incurred in connection with 
making and servicing loans, whether through 
higher interest rates, servicing fees and other 
charges, or informal compensating balance 
requirements. If the Congress wishes to re- 
duce the cost of credit for small businesses 
and the cost of administering SBA pro- 
grams, it should simply eliminate SBA’s 
guarantee fee. 


Regarding the provision that encour- 
ages lenders to extend the terms of guar- 
anteed loans by authorizing them to 
charge a 1-percent fee: 

Any fundamental change in the terms of a 
loan agreement would normally require re- 
financing and, with it, a new set of findings 
that the loan met all of the agency’s require- 
ments. At the very least, such a change would 
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require the concurrence of secondary market 
holders of SBA guaranteed paper; after all, 
their investment income could be substan- 
tially affected by such a change. This amend- 
ment requires neither refinancing nor sec- 
ondary market concurrence. 


Regarding the provision that would 
prohibit SBA from refusing to guarantee 
a loan solely because it was used to re- 
finance existing debt unless the admin- 
istration would be likely to sustain a loss 
in place of the original lender: 

This amendment would open the floodgates 
to bad debt held by lenders seeking to mini- 
mize their losses by securing a Federal guar- 
antee before default occurs. It will be difficult 
for SBA to distinguish bailouts from legiti- 
mate refinancings with any consistency. An 
amendment specifying the conditions for re- 
financing existing indebtedness is clearly re- 
quired to guard against bailouts while per- 
mitting legitimate refinancings. 


Regarding the provision that makes it 
a Federal offense to kill an SBA 
employee: 

Title 18 U.S.C. Section 1114 specifies those 
instances in which it shall be deemed a Fed- 
eral offense to kill Federal employees. A read- 
ing of legislative history makes it clear that 
Congress originally intended to limit Federal 
jurisdiction to killings of Federal employees 
engaged in law enforcement activities. While 
it is understandable that each committee of 
the Congress has special concern for the em- 
ployees under its jurisdiction, an ad hoc 
approach to such problems does not make for 
good law. 


© Mr. ASHLEY. Mr. Speaker, I rise in 
support of H.R. 6626. H.R. 6626 was 
sequentially referred to the Merchant 
Marine and Fisheries Committee for the 
consideration of a provision in the bill 
which would exempt Small Business 
Administration loans from the Environ- 
mental Impact Statement requirements 
of the National Environmental Policy 
Act of 1969. 

On June 27, the committee reported 
H.R. 6626. The committee adopted an 
amendment to the bill which eliminated 
the NEPA exemption. It is the commit- 
tee’s view that the Small Business Ad- 
ministration had not sufficiently docu- 
mented its need for an exemption from 
the requirements of the National En- 
vironmental Policy Act. 

The Small Business Administration 
has been unable to document having 
prepared any environmental impact 
statement or even any environmental 
assessment. Further, recently promul- 
gated regulations by the Council on 
Environmental Quality permit Federal 
agencies to designate categories of 
actions that will not require any formal 
environmental review. In February of 
this year, the Small Business Adminis- 
tration designated 14 separate cate- 
gories of activities that will not require 
any formal environmental review. These 
categorical exclusions include construc- 
tion projects and land purchases not 
exceeding $300,000. 

The committee believes that the Small 
Business Administration’s experience 
with NEPA to date, and the existence of 
categorical exclusions from any formal 
environmental review in their own 
NEPA implementing procedures, elimi- 
nates any need for the amendment 
originally proposed in H.R. 6626. 

The legislation before the House today 
accepts and incorporates the amend- 
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ment adopted in the Merchant Marine 
and Fisheries Committee. For that rea- 
son, we have no objection to this 
legislation.@ 


@ Mr. BREAUX. Mr. Speaker, H.R. 6626 
was sequentially referred to the Mer- 
chant Marine and Fisheries Committee 
for consideration of a section of the bill 
which provided an exemption from the 
National Environmental Policy Act for 
Small Business Administration activities. 
The Subcommittee on Fisheries and 
Wildlife Conservation and the Environ- 
ment, which I chair, investigated this 
matter and determined that the NEPA 
exemption for the Small Business Ad- 
ministration was not warranted. The 
committee subsequently struck the NEPA 
provision from the legislation. The legis- 
lation before us today includes the 
amendment adopted in the Merchant 
Marine and Fisheries Committee. For 
that reason, I support the legislation be- 
fore the House today. 

The NEPA exemption was originally 
suggested to the Small Business Com- 
mittee by the Administration. The ad- 
ministration, however, subsequently re- 
considered its position and now opposes 
a NEPA exemption for Small Business 
Administration activities. 


The original justification for the NEPA 
exemption was that NEPA had imposed 
unnecessary paperwork burdens on the 
Small Business Administration. The 
committee’s investigation of the SBA 
experience with NEPA indicated, how- 
ever, that the agency is unable to docu- 
ment having prepared any environmen- 
tal impact statement or even any en- 
vironmental assessment. Spokesmen for 
the SBA were unable to explain any jus- 
tification for the NEPA exemotion in 
light of the existence of the NEPA regu- 
lations and the SBA implementing pro- 
cedures which categorically exclude 
many SBA activities from any formal 
environmental review. 


On November 29, 1978, the Council on 
Environmental Quality issued the first 
set of regulations implementing NEPA. 
The purpose of these regulations was to 
streamline the EIS process, eliminate 
waste, and reduce unnecessary paper- 
work. Section 1508.4 of these regulations 
permitted Federal agencies, in their im- 
plementing procedures, to designate 
“categorical exclusions” from the regu- 
lar NEPA requirements. Categorical ex- 
clusions are categories of actions which 
do not have a significant effect on the 
human environment and which have 
been found to have no such effect, and 
for which neither an environmental as- 
sessment nor an environmental impact 
statement is needed. 


Under existing law, no environmental 
impact statement is required of any Fed- 
eral agency unless it proposes to take a 
major Federal action which could pos- 
sibly have a significant effect on the en- 
vironment. Typically, the NEPA process 
is initiated by an environmental assess- 
ment, except where a categorical ex- 
clusion applies. An environmental as- 
sessment is a short document, usually 
less than a few pages, which discusses 
whether a full EIS is appropriate. 

SBA promulgated its NEPA procedures 
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on February 1, 1980. The SBA-NEPA pro- 
cedures categorically exclude many of its 
actions from the EIS requirement. This 
means that the agency need not prepare 
an environmental impact statement or 
an environmental assessment on many 
agency actions. We believe that the ex- 
istence of these categorical exclusions 
cures whatever problems the Small Busi- 
ness Administration may have with the 
National Environmental Policy Act in the 
future. 

The NEPA exemption originally pro- 
posed in H.R. 6626 was especially inap- 
propriate in light of the substantial 
efforts undertaken by the Council of 
Environmental Quality to eliminate 
unnecessary paperwork and reduce de- 
lays in the EIS process. The committee 
believes that these regulations should be 
given an opportunity to achieve their 
stated goals without case-by-case legis- 
lative exemptions.@ 

@® Mr. MURPHY of New York. Mr. 
Speaker, H.R. 6626, a bill to provide the 
Small Business Administration with ad- 
ditional authority to assist small busi- 
ness concerns in obtaining financing and 
for other purposes, as reported by the 
Select Committee on Small Business, 
contained a provision that would waive 
the requirements of the National En- 
vironmental Policy Act (NEPA) to any 
agreements to make or guarantee any 
assistance under the Small Business Act. 

Because the Committee on Merchant 
Marine and Fisheries has jurisdiction 
over the National Environmental Policy 
Act, the bill was sequentially referred to 
the Committee on Merchant Marine and 
Fisheries for consideration of those pro- 
visions of the bill and amendments 
thereto having to do with NEPA. 

NEPA provides that no Federal agency 
is required to file an environmental im- 
pact statement (EIS) unless such agency 
proposes to take a major Federal action 
which could possibly have a significant 
effect on the human environment. In 
1978, the Council on Environmental 
Quality issued regulations implementing 
NEPA, The purpose of these regulations 
was to streamline the EIS process, elimi- 
nate delays, and reduce unnecessary 
paperwork. These regulations permitted 
Federal agencies in their implementing 
procedures to designate “categorical ex- 
clusions” from the NEPA requirements, 
that is, those categories of actions which 
are not expected to have a significant 
effect on the human environment and 
for which an EIS or an assessment is not 
needed. 


In February of 1980, the SBA promul- 
gated its NEPA procedures which cate- 
gorically excluded certain agreements to 
make loans or guarantees for assistance 
under the SBA Act from the EIS require- 
ments. Although the Select Committee 
on Small Business indicated the justifi- 
cation for the NEPA exemption in the 
bill was that NEPA had imposed unnec- 
essary paperwork burdens on the SBA, 
the investigation of the Committee on 
Merchant Marine and Fisheries discov- 
ered that the SBA was unable to docu- 
ment having ever prepared any EIS or 
assessment. Furthermore, the SBA was 
unable to explain any justification for the 
NEPA exemption in light of the NEPA 
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regulations and the SBA implementing 
procedures which categorically exclude 
many SBA activities. 

In light of this discovery, the Commit- 
tee on Merchant Marine and Fisheries 
reported an amendment to the bill that 
deletes all references in the bill to the 
NEPA exemption. 

Mr. Speaker, the Select Committee on 
Small Business has agreed to this 
amendment and H.R. 6626, which is be- 
fore the House for consideration, does 
not include any exeniption to NEPA as it 
relates to such SBA activities. 

I urge the passage of H.R. 6626, as 
amended.@ 

Mr. SMITH of Iowa. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The qués- 
tion is on the motion offered by the gen- 
tleman from Iowa (Mr. SmitTH) that the 
House suspend the rules and pass the bill, 
H.R. 6626, as amended. 

The question was taken; and (two- 
thirds having voting in favor thereof) 
the rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to provide the Small Business Ad- 
ministration with additional authority to 
assist small business concerns in obtain- 
ing financing and for other purposes.”’. 

A motion to reconsider was laid on the 
table. 


CURRENCY AND FOREIGN TRANS- 
ACTIONS REPORTING ACT 
AMENDMENTS 


Mr. ST GERMAIN. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 5961) to amend the Currency 
and Foreign Transactions Reporting Act 
to: First, provide for more efficient en- 
forcement of its provisions by making it 
illegal to attempt to export or import 
large amounts of currency without filing 
the required reports; second, allow U.S. 
Customs officials to search for currency 
in the course of their presently author- 
ized search for contraband articles; and 
third, allow for the payment of compen- 

ation to informers, as amended. 

The Clerk read as follows: 

H.R. 5961 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Currency and For- 
eign Transactions Reporting Act Amend- 
ments of 1980”. 

Sec. 2. (a) Section 231(a)(1) of the Cur- 
rency and Foreien Transactions Reporting 
Act (31 U.S.C, 1101(a)(1)) is “amended by 
inserting aOR. attempts to transport or have 
transported," after “causes to be transport- 
ed” 


(b).(1) Section 231(a) (2) of such Act (31 
U.S.C. 1101(a)(2)) is amended by striking 
out "$5,000" and inserting in lieu thereof 
“$10,000"", 

(2) The amendment made by paragraph 
(1) shall take effect on July 1, 1981. 


Sec. 3. Section 235 of the Currency and 


Foreign Transactions Reporting Act (31 
U.S.C. 1105) is amended by redesignating 
subsection (b) as subsection (c) and by in- 
serting after subsection (a) the following 
new subsection: 

“(b) Any customs officer may stop, search 
and examine without a search warrant, any 
vehicle, vessel, aircraft or other conveyance, 
envelope or other container, or person enter- 
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ing or departing fromthe United States on 
which or whom he shal] have reasonable 
cause to suspect there are monetary instru- 
ments in the process of being transported for 
which a report is required under section 231 
of this Act.”. 

Sec. 4. (a) Chapter 3 of the Currency and 
Foreign Transactions Reporting Act (31 
U.S.C. 1101 et seg.) is amended by adding at 
the end thereof the following new section: 
“§ 236. Award of compensation to informants 


“(a) The Secretary is authorized to pay 
a reward to any individual who provides 
original information which leads to a recov- 
ery of a criminal fine, civil penalty, or for- 
feiture, which exceeds $50,000, for any vio- 
lation of this Act or any regulation issued 
hereunder. 

“(b) The amount of the reward, if any, 
is to be designated by the Secretary, but 
shall not exceed 25 percent of the net 
amount of the fine, penalty, or forfeiture 
collected or $250,000, whichever is lesser, in 
a case in which-the person was an informant. 

“(¢) Any officer or employee of the United 
States or of any State or local government 
who furnishes information or renders service 
in the performance of official duties is not 
eligible to receive any payment under this 
section. 

“(d) There are authorized to be appro- 
priated such sums as may. be necessary to 
carry Out the provisions of this section.’’. 

(b) The table of contents at the begin- 
ning of chapter 3 of such Act is amended by 
adding after the item relating to section 235 
the following new item: 


“236. Award of compensation to informants.” 


(c) The amendments made by this section 
shall take effect on October 1, 1980, 

Sec. 5. Not later than 18 months after the 
date of enactment of this act, the Secre- 
tary of the Treasury shall transmit a report 
to the Congress regarding the effectiveness 
of the amendments made by this Act in 


assisting the Secretary of the Treasury to 
carry out the provisions of the Currency and 
Forelgn Transactions Reporting Act. 


The SPEAKER pro tempore (Mr. BEN- 
NETT). Is a second demanded? 

Mr. WYLIE. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. Without 
objection, a second will be considered as 
ordered. 

There was no objection. 


The SPEAKER pro tempore. The gen- , 


tleman from Rhode Island (Mr. St GER- 
MAIN) will be recognized for 20 minutes, 
and the gentleman from Ohio (Mr. Wy- 
LIE) will be recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Rhode Island (Mr. St GERMAIN). 

Mr. ST GERMAIN. Mr. Speaker, today 
the House is considering H.R. 5961, a bill 
amending the Currency and Foreign 
Transactions. Reporting Act. The bill 
represents the first substantive changes 
in the statutory provisions enacted in 
1970 to provide law enforcement officials 
with tools to attack the money flow into 
and out of the country associated with 
tax evasion, organized crime and drug 
trafficking. 

The Currency and Foreign Transac- 
tions Reporting Act and related provi- 
sions inthe Bank Secrecy Act require de- 
pository institutions to maintain an 
identification number on accounts, to 
maintain certain records—like micro- 
film files of checks, devosits. statements 
of the purpose of loan transactions—and 
to file reports on large currency trans- 
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actions. In addition, individuals are re- 
quired to file reports if they are trans- 
porting $5,000 or more in monetary in- 
struments into or out of the country. 
Monetary instruments are defined as 
cash, currency, and negotiable instru- 
ments like stock certificates. Various 
penalties for violations of the act were 
specified and the Treasury Department 
was given overall responsibility for en- 
forcing the provisions of the act. 

Since its passage in 1970 the act has 
been, the subject of extensive oversight 
hearings by the Banking Committees of 
the House and Senate, by the House Goy- 
ernment Operations Committee, by the 
House Ways and Means Committee, and 
by the Select Committee on Narcotics. 
The Commerce, Consumer and Monetary 
Affairs Subcommittee of the Government 
Operations Committee, of which I am a 
member, conducted a thorough analysis 
of the implementation of the act over a 
period of several years. These reviews 
led to changes in the regulations issued 
by the Treasury Department and better 
cooperation between the various agen- 
cies using data derived from the reports 
required by the act. 

The House Select Committee on Nar- 
cotics Abuse and Control conducted 
hearings into the money flow which sup- 
ports the illicit drug trade in the United 
States. Two major investigations oc- 
curred in Chicago and Florida in the 95th 
Congress. In its report on those investi- 
gations, the Select Committee recom- 
mended to the Banking, Finance, and 
Urban Affairs Committee changes in the 
Currency and Foreign Transactions Re- 
porting Act. These changes are included 
in the provisions of H.R. 5961. 

In 1978 the Justice Department trans- 
mitted to the Congress its recommenda- 
tions for changes in laws related to en- 
forcement efforts related to the drug 
trade. The Department suggested changes 
contained in H.R. 5961. Those provisions 
were initially included in an omnibus 
drug control bill. However, the Banking 
Committee was unable to consider those 
provisions and they were deleted from 
the final bill which was enacted in the 
95th Congress. 

The Oversight Subcommittee of the 
House Banking, Finance and Tirban Af- 
fairs Committee also conducted oversight 
on the act and on November 29, 1979 held 
a hearing on the Patterns of Currency 
Transactions end their Relationship to 
Narcotics Traffic. Witnesses at that hear- 
ing, including the Honorable JoHN La- 
Farce, the Treasury Department, the 
Drug Enforcement Administration, and 
the Comptroller of the Currencv, testified 
on the flow of funds supporting illicit 
drugs and the need to provide law en- 
forcement agencies, particularlv the Cus- 
toms: Department, with additional tools 
to stop the money. flow. Those tools are 
included in the provisions of H.R. 5961. 
On January.29, 1989 the Subcommittee 
on Financial Institutions held a hearing 
on H.R. 5961 introduced by Mr. LaFatce 
and numerous cosponsors. On Febru- 
ary 27 the full Banking Committee favor- 
ably reported the bill. 

H.R. 5961, despite statements to the 
contrary, does not impose new reporting 
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requirements on the public. The bill is de- 
signed and does improve the tools used 
by law enforcement agencies in utilizing 
the existing reporting requirements of the 
Currency and Foreign Transactions Re- 
porting Act. In fact, the bill will lessen 
some reporting requirements since the bill 
raises the minimum amount of currency 
which has to be reported—from current 
$5,000 to $10,000. 

A second change would add to the Cur- 
rency and Foreign Transactions Report- 
ting Act an explicit reference making it 
a violation of the act to attempt to ex- 
port or import currency without filing 
the required reports. Present law pro- 
vides violations for causing to be trans- 
ported or transporting monetary instru- 
ments. Thus, law enforcement agents 
may in the future be able to charge viola- 
tions for attempts to transport without 
having to allow suspected violators to 
leave the countrv. 

Third, the bill authorizes the Treas- 
ury Department to pay an informant 
up to 25 percent of the amount of a fine, 
penalty, or forfeiture subject to a maxi- 
mum of $250,000 if the information 
leads to a fine, penalty, or forfeiture ex- 
ceeding $50,000 for a violation of the 
act or the regulations implementing the 
act. 

Fourth, the bill provides the Customs 
Department with search authority for 
monetary instruments comparable to its 
authority with respect to contraband 
merchandise. Presently, Customs officials 
may conduct warrantless searches if 
they have reasonable cause to believe 
that contraband merchandise is being 
transported. Monetary instruments, as 
they are defined in the» Currency and 
Foreign Transactions Reporting Act, are 
not included in the definition of mer- 
chandise. H‘R. 5961 would authorize a 
Customs officer to conduct a search 
without a warrant. The standard for the 
warrantless search in the Banking Com- 
mittee bill was “reasonable cause” to 
suspect that currency is being trans- 
ported into or out of the country and 
that. a report regarding that currency 
is required to be filed under the act. 
The Banking Committee felt that this 
standard was justifiable since Customs 
had existing authority for warrantless 
searches for contraband with the same 
standard. 

The Ways and Means Committee con- 
sidered the bill and made one change. 
That committee made the standard for 
a warrantless search “probable cause.” 
This is a higher standard and its inclu- 
sion should alleviate some of the con- 
cerns raised by some that the original 
standard was too loose. The Banking 
Committee accepts the amendment pro- 
posed by the Ways and Means Commit- 
tee. 

Last, the bill provides that the Secre- 
tary of the Treasury provide within 18 
months. of the enactment of the bill a 
report on the effectiveness of the amend- 
ments made by this bill. This is in 
keeping with the long line of oversight 
that the Banking and other commit- 
tees have provided on the Bank Secrecy 
Act. This mandated report shou'd pro- 
vide the Congress with ample informa- 
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tion to determine whether these initia- 
tives truly made the act effective as a 
law enforcement tool. 

In conclusion, I urge your support for 
this bill. H.R. 5961 will provide law en- 
forcement agencies with more effective 
and efficient, tools to tackle the mount- 
ing flow of currency connected with il- 
legal activities like drug trafficking. At 
this point I would ask unanimous con- 
sent to include in the Recorp at this 
point a series of articles from the Wash- 
ington Star about the drug trade in 
Florida. These articles provide a vivid 
example of the need for these amend- 
ments. The dollar figures in these stories 
are truly astounding and suggest a real 
need for this bill. 

Mr. Speaker, I insert the following 
material: 

[From the Washington Star, July 21, 1980] 
THE COCAINE Cowsoys—MIAMI DRUGS AND 
TuHucs: TRAFFIC IN Drucs Spawns NEw 

FLORIDA LAWLESSNESS 

(By Mary Thornton) 

(They use their favorite weapon, a ma- 
chine gun that fires 700 rounds a minute, 
in shootouts on crowded highways and in 
busy shopping centers. Federal authorities 
call them Cocaine Cowboys and say that 
they have brought an open lawlessness to 
the streets of Miami that rivals the violence 
in Chicago during the height of prohibition. 
This is the first of a series of articles that 
examines drug smuggling in Miami, a $28 
billion network whose violence has claimed 
more than 100 lives in the past two years.) 


MiAMiI.—Carlos Mercia Fajaro, the rich 
Colombian owner of a large emerald mine, 
was coming through U.S. Customs here last 
month when two Latin American men burst 
into the room and began spraying machine 
gun fire. 

Miraculously, none of the bystanders was 
injured, but Fajaro was killed, and the two 
men—known to be active in the Miami drug 
underworld—have vanished without a trace. 
Police don’t know exactly why Fajaro was 
killed, but they believe that somehow either 
he or another member of his family was 
involved in the large drug trade that is going 
on between the United States and Colombia. 

By Miami standards, the murder wasn't 
too impressive. 

Not nearly as exciting as the machine gun 
shootout last summer at the bustling, sub- 
urban Dadeland shopping center when a 
group of Colombians in an armorplated van 
opened fire on a liquor store, killing two 
Colombian drug dealers and injuring a cus- 
tomer and the store clerk, who jumped from 
car to car in the crowded parking lot to 
avoid the gunfire. 

Not as exciting as the wild gun battles on 
Highway 1 south of here in which the cars 
pull even with one another and fire machine 
guns back and forth as they careen down 
the highway. 

Fajaro’s was just one of the many drug- 
related murders, most of them involving 
illegal Colombian immigrants, that have 
swelled the South Florida homicide rate over 
the past two years and given Miami a repu- 
tation as a center for violence and drug 
trafficking. 

The murders and violence have become so 
commonplace, in fact, that a Miami televi- 
sion station ran a special series this spring 
warning viewers about steps to take in case 
they happen to be caught in a shootout: 
mainly to duck behind parked cars and to 
keep a low profile. 

The scene was an averace home in a com- 
fortable, middle-class Northeast Miami 
neighborhood just before sundown on a 
spring night. Inside, authorities said, several 
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young men were working out the details of 
a $150,000 deal for two kilograms of cocaine 
and 25,000 Quaalude tablets with two buyers 
who happened to be U.S. Drug Enforcement 
Administration undercover agents. 

Outside, four unmarked DEA cars prowled 
the neighborhood, trying to look inconspic- 
uous. And as the signal was given the cars 
raced in and nearly 10 agents, guns drawn, 
rushed into the house to make the arrests. 

As the suspects were led away handcuffed, 
an astonished group of neighbors gathered 
outside. But the agent who directed the 
raid said that this was just a small, ordinary 
case, the kind that goes on nearly every 
night in Miami. 

Several days earlier, DEA agents had: made 
the largest drug seizure in history when they 
convinced a man they describe as a major 
South American drug dealer to sell 857 
pounds of cocaine, with an eventual street 
value estimated at more than $200 million, 
to several agents posing as rich Miami drug 
dealers. 

That broke a record set only a week earlier 
when a customs agent searching for illegal 
Cuban immigrants at a checkpoint on High- 
way 1 south of Miami found a car trunk 
filled with 410 pounds of cocaine. 

Experts believe that drug-running is the 
number one industry in South Florida, sur- 
passing even the tourist industry, and pro- 
ducing such a booming economy that most 
observers believe the state is virtually re- 
cession-proof. 

Federal authorities estimate that 90 per- 
cent of the drug traffic in the United States 
involves Miami in some way. About 70 per- 
cént of the country’s $40 billion annual 
business in marituana and cocaine comes 
directly through Florida on its way to other 
cities in the United States. 

Last year, DEA agents intercepted 284 
pounds of cocaine and eight tons of mari- 
juana in Washington, most of it believed to 
have come through Florida. DEA estimates 
that they intercept less than 10 percent of 
the illegal drug flow. 

Much of the other traffic Involves Miami 
financially, as the traffickers channel their 
profits through Miami banks to anonymous 
accounts and corporations in countries like 
Cayman ‘slands, Panama, the Bahamas and 
the Netherland Antilles. 

The drug industry employs not only the 
suppliers and dealers themselves, but also a 
whole army of auxiliary personnel; the law- 
yers and accovntarits who channel the illegal 
profits into numbered bank accovnts and 
foreign corporations; the pilots and boat 
captains who bring the drugs in from Co- 
lombia; the craftsmen who modify boats, 
planes, even suitcases, to hide their true 
purpose; and the lab workers who process 
the drugs. 

On the Colombian end, police believe there 
are 3,000 high-level people employed by the 
drug trade, along with 65,000 lower-level 
employees, most of them farmers and truck 
drivers. Colombia itself produces most of the 
marijuana coming into the United States 
and serves as the processor and distributor 
for cocaine, which comes from a number of 
South American countries, primarily Bolivia, 
Peru and Brazil. 

As the demand for drugs grows and the 
profits go higher and higher, the violence 
also has grown. 

The murders have become so common— 
more than 100 in the last two years in South 
Florida—that law enforcement officers say 
they now expect an open gun battle at least 
every couple of weeks. 

Although police have had little luck in 
solving the murders, they know that they 
are being carried out generally by Colombian 
drug traffickers who are largely responsible 
for the U.S. drug trade in cocaine, marijuana 
and quaaludes, a sedative-type drug. 

Federal narcotics intelligence officials be- 
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lieve eight Colombian families are largely 
responsible for the drugs coming into Florida. 

Historically, the Colombians used Cuban 
middlemen in Florida, but police say that 
in recent years as profits have gone up the 
Colombians have attempted to eliminate 
the middlemen to increase their own wealth. 
Police blame this shift at least partially for 
some of the violence on the streets of Miami. 

“We're got open warfare on the streets,” 
said Allan R. Pringle, the DEA agent in charge 
of the Miami office. “In this country, weap- 
ons are easy to come by. Colombian nation- 
als—who are here illegally in most cases— 
obtain the weapons'’and use them to assassi- 
nate people. 

“It may be someone they suspect of being 
an informant, someone who ripped them off, 
it may Just be a way of moving up in the 
organization. It occurs right on the street in 
broad daylight, and any bystander can suffer 
the consequences, particularly if he was un- 
fortunate enough to have been a witness,” 
he said. 

Arthur Nehrbass, the agent in charge of 
the Miami FBT office, compares,the.open law- 
lessness in Miami today to Chicago at the 
height of the Prohibition era. 

The weapon used most often is the com- 
mando-style Ingraham machine gun, nick- 
named the MAC-10, which is lightweight, ca- 
pable of firing 700 rounds a minute and is 
commonly equipped with a silencer. “It’s 
their favorite weapon,” Nehrbass said, “and 
if you don’t have a silencer on your machine 
gun, you're just not considered much of a 
guy.” 

But there isn’t the public outrage in Miami, 
over the murders that might be expected. 
Instead, the Colombians are seen by many as 
romantic figures and nicknamed “Cocaine 
Cowboys.” 

Law enforcement officials in Miami readily 
concede that the drug trafficking problem is 
out of control. 

COCAINE COWBOYS’ RUNNING RAMPLANT 


Arrests in the cocaine cowboy murders 
have been almost nonexistent, and there has 
not yet been a single conviction. 

Police say the drug rings are so sophisti- 
cated and well-financed—with eélaborate 
equipment and bail funds of $1 million or 
more—that it is nearly impossible to keep 
up with them. The profits are so great that 
a drug organization can abandon a $100,000 
boat after a single trip. 

And with large amounts of cash at their 
disposal, the drug-smuggling organi7ations 
are suspected of being able to corrupt law 
enforcement agencies, buying secret infor- 
mation even from federal agencies. 


Currently, six homicide detectives from 
the Dade County Public Safety Devartment 
are under investigation for allevedly provid- 
ing protection for Miami drug dealers sus- 
pected of a series of gangland-style murders. 

Florida’s geography and economy make the 
state a drug smugg¢ler’s haven. 

Located just 1,100 miles from Barranguilla, 
Colombia, the exit point for, much of the 
traffic, Florida has a shoreline, that extends 
for 8,426 miles, much of it deserted and re- 
mote—and an ideal place for landing cargo 
away from the watchful eye of the US. 
Customs Service. 

There are more than 200,000 private pleas- 
ure boats registered in the state, along with 
more than 9.000 privately registered alir- 
planes. In addition to the 250 registered air- 
ports in Florida, many of them small air- 
strips that are abandoned at night, there are 
dozens of permanently abandoned and un- 
registered airstrips that can handle nearly 
anv kind of aircraft the smugglers’are bring- 
ing in. 

South Florida also has become a shopping 
mecca for South Americans, particularly 
those interested in protecting their funds 
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from the unstable economies of their own 
countries. These shoppers serve a8 & un- 
witting smokescreen for the drug smugglers. 

Every day nearly 10,000 passengers come 
into Miami International Airport, most of 
them from the drug-producing countries of 
South America—Colombia, Bolivia, Peru and 
Brazil. And every day at the airport it is 
possible to see huge boxes of cargo—televi- 
sions, stereos and other appliances—on the 
way to South America. 

Like the drug dealers, these tourists deal 
strictly in cash—buying boats, cars, houses, 
airplanes, all in cash. At the posh Miami 
shopping centers, it isn’t unusual to see & 
Latin American family spending thousands 
of dollars in cash in a single afternoon. Be- 
cause they are violating their countries’ cur- 
rency regulations, they can’t risk using 
checks, which could be traced. 

Most law enforcement officials believe the 
only way to slow down Miami's drug traffic 
is to attack the large money flow—following 
banking transactions that could lead not 
only to large financial forfeitures but also to 
the leaders of the drug organizations. 

As a result, currency investigations are be- 
ing conducted now that involve the DEA, 
FBI and the Treasury Department. 

So far, DEA has targeted for investigation 
424 major drug traffickers in Florida. of 
those, 118-are Latin American, most of them 
Colombian. 

But although these investigations offer 
some hope, most law enforcement officials 
feel that because of the great demand and 
the tremendous profits available, new dealers 
are likely to go into business faster than au- 
thorities can catch the existing ones. 

Because of the backlog of drug cases, only 
the most important violations are prose- 
cuted. Even then, the time delay is often so 
long that witnesses disappear. 

Capt. Marshall Frank of the Dade County 
Public Safety Department's Homicide Squad 
says it is almost impossible to catch the Co- 
lombians involved in the killings and the 
drug dealing. 

Most of them are illegal aliens with no 
records—no driver licenses, no Social Secu- 
rity cards. They have no police records nor 
fingerprints on file. And the business is big 
enough that if they get into trouble they 
leave the country and send in another fam- 
ily member. 

Even in cases where police do make an ar- 
rest, witnesses are reluctant to testify. “I'd 
be nervous about testifying myself,” Capt. 
Frank of the homicide squad said. 


“Most of the time if we do catch someone, 
it’s by accident,” he said. 


So far, there have been no convictions in 
the cocaine cowboy murders, but it looks as 
if there will be one soon—because of one of 
the “accidents.” Jn that case, Frank said, 
the defendant, Colombian Edgar Cadibad, 
who is accused of murdering two Colom- 
bilans at a Miami apartment building, acci- 
dentally shot off his thumb in the, process 
and left it at the scene of the crime. 

When he went to a local hospital for 
treatment, police simply went over to the 
hospital and matched up the missing thumb. 

But most cases don’t work out that way. 


“Each group has millions of dollars ready 
to make bond. Money means nothing to 
them,” Frank said. “They all will kill. They're 
all trained with firearms, even the women. 
Our murder rate is 65 percent higher this 
year than it was last year. My attitude 1s 
that this is just going to keep on happening 
ree we're just going to keep on treading 
water.” 


[From the Washington Star, July 22, 1980] 


FLORIDA AWASH IN MONEY, But Nor 
EVERYONE’s HAPPY 


(By Mary Thornton) 


MIAMI.—A very large shopping center here 
was bought for $9 million by a Netherland 
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Antilles corporation recently. There are no 
records on file that disclose the identity of 
the buyers or where the money came from. 

It was the kind of financial deal that is 
becoming prevalent in South Florida. The 
corporation is like many others investing 
here—registered in such foreign tax-shelter 
countries as the Cayman Islands, Panama 
and the Netherland Antilles, where the names 
of company officers and financial informa- 
tion are well-guarded secrets. 

But some people here are suspicious. They 
remember a similar deal not long ago where 
the corporate buyer of the shopping center 
suddenly stopped making payments and no 
one knew who to call. It wasn’t until later, 
after the property had been foreclosed, that 
people found out the payments had stopped 
because the owner of the corporation had 
been murdered by one of his criminal asso- 
ciates. 

U.S. Customs officials tell the story about 
the Lear jet that their agents stopped on 
a Florida runway for a routine check. When 
they asked the pilot and passengers to open 
their bags for inspection, they all cheerfully 
complied. 

But no one would claim the leather brief- 
case in the back. The briefcase contained 
$467,000 in suspected drug money. 

One agent shrugs and shakes his head. 
“They're dealing with amounts of money 
that you and I can’t even imagine. In this 
business, they don’t count their money. They 
weigh it.” 

While economists in Washington worry 
about mortgage interest rates and tightening 
credit, Florida is booming. The state is 
awash in a sea of cash that most law en- 
forcement officials attributes at least in part 
to the illegal trafficking in cocaine, mari- 
juana and quaaludes that have become 
Florida’s number one industry. 

It is an economy based on cash sales in 
cars, boats, airplanes, eyen condominiums 
that go for $300,000 and up. And it is made 
possible—even encouraged—by the lezitimate 
businessmen who look the other way when 
a customer comes in carrying a suitcase full 
of cash and the bankers who accept de- 
posits brought to them in cardboard boxes 
and grocery bags. 

“Banks want the money,” said one U.S. 
Customs official. “It’s a way to get millions of 
dollars at a time. It's a coup to bring in a 
large depositor. The banker handling it might 
even get a promotion out of it. 

“But I think it’s fair to say that although 
they may not be technically violating a law, 
they have some idea of what's going on. Most 
legitimate businesses carry their cash in 
armored cars. They don’t use shopping bags,” 
he said. 

Authorities confirm that there is a whole 
underground real estate network, largely in- 
volving homes with easy access to water- 
ways. They say the seller not only can get 
virtually any price he asks, but he can also 
get much of the money under the table, 
listing a lower selling price and avoiding 
capital gains taxes. 

“Your druggers buy houses for cash all the 
time,” said Arthur Nehrbass, agent in charge 
of the Miami FBI office. “A real estate agent 
would not be shocked if you bought a two or 
three hundred thousand dollar house and 
paid in cash.” 

Law enforcement authorities say that the 
amounts of money available to the drug 
organizations are staggering. 

“There's so much involved today,” said 
Allan R. Pringle,, agent in charge of the Mi- 
ami office of the Drug Enforcement Admin- 
istration. “It’s not uncommon to see violators 
who bond out on a million dollars—forfeit a 
million dollars. That's just pocket money to 
them. When people routinely carry out of 
this country $5 million to $10 million in 
suitcases. 

“They'll take a $100,000 sport fisherman, 
punch a hole in the bottom, and let it sink 
if they see the Coast Guard coming. Prob- 
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ably the biggest purchasers of boats and 
planes today are the dope dealers. The sell- 
ers, they're as greedy as the next person. A 
lot of people profit from the dope traffic in 
this state.” 


FAMILIES GIVEN MONEY 


Pringle says that when one of the traffick- 
ers goes to jail, it’s not unusual for his family 
to receive an annual payment of $30,000, 
$40,000, even $50,000 or more, depending on 
his position in the organization. 

One man who was formerly involved in & 
cocaine smuggling operation tried to describe 
& binge of conspicuous consumption that 
seems to go on among the leaders of many 
drug organizations. 

“They all become crazy, decide to have 
airplanes, telephones in their cars. But it 
doesn’t last long .. . it’s too much money 
too soon... there's little work to do and 
they don't know what to do with their time. 
You lose all reality in life,” he said. 

“You get the money and don’t know how 
long it will last. You have a lot of cash but 
you don't know where to put it. You don’t 
want to put it in the bank because they 
might catch you. You don’t want it in your 
house because someone might kill you for it. 
People start to steal from you. So you buy 
things. You buy anything whether you want 
it or not. It takes over your life.” 

Nehrbass cautions that not all the money 
in Miami is drug money. “Cash is not un- 
usual here,” he said. “Miami is a bilingual 
town. It is the Spanish-speaking commercial 
center of the U.S. 

“There are tight currency controls in 
South America. They bring their money here 
in case of economic problems in their own 
countries, It's not unusual to go into a local 
department store and see someone buy 
$15,000 in merchandise and have it shipped 
home. A car in South America ccsts three 
times what it costs in Miami. TV sets and 
appliances are the same,” he said. 

But the South American trade also sup- 
plies a convenient smokescreen for the drug 
traffic which is moving into Florida, mostly 
from northern Colombia. The Latin Ameri- 
can traffickers have a ready-made com- 
munity to fade into. And authcrities say 
that the flow of goods between the two con- 
tinents helps mask the shipments of money 
and drugs that are going back and forth. 


HIGH VOLUME TRAFFIC 


Federal authorities say that 90 percent of 
the drug traffic in the United States involves 
Miami in some way. About 70 percent of the 
estimated annual U.S. marijuana and co- 
caine business come directly through Florida. 

A recent currency study by the Treasury 
Department has found an astounding cash 
flow into Florida from other parts of the 
country, and many experts believe that the 
major part of that cash flow is caused by 
drug smuggling. 

Last year there was a cash surplus of $4.9 
billion in Plorida’s Federal Reserve banks, 
while the Federal Reserve System as a whole 
paid out about $10 billion mere than it 
took in. Treasury officiais feel the surplus 
this year in Florida may go as high as $7 
billion. 


As a result, the Customs Service has started 
an investigation, code named Operation 
Greenback, of large cash deposits into 
Florida’s banks. 


Using the Currency Transaction Reports 
that the banks must file for cash transac- 
tions of $10,000 and more, treasury sources 
say that normally they would have expected 
to find mostly cash businesses like depart- 
ment stores, grocery stores, racetracks and 
ballparks on the lists. 

Instead, they are finding car, boat and 
plane dealerships as well as individuals 
bringing in deposits of hundreds of thou- 
sands of dollars in cash at a time. 

The investigation is focusing on five Co- 
lombian money exchangers, all with links to 
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suspected drug traffickers, who moved more 
than $100 million through Miami banks dur- 
ing an 18-month period in 1977 and 1978. 

A joint DEA-FBI investigation called “Op- 
eration Banco” has linked $629 million in 
five Miami banks to suspected drug opera- 
tions. The FBI is conducting a study on its 
own. 

The Banco investigation has found lines 
between specific bank employees and drug 
violators, as well as bank employees solicit- 
ing drug traffickers accounts. It also has 
found banks transferring large amounts of 
money to secret foreign bank accounts. 

According to a DEA report on Banco, one 
drug operation they have a targeted brought 
in $45 million in a three-month period, and 
$35 million of that was profits. “Further in- 
vestigation uncovered purchases of freight- 
ers to be used as mother ships, wateriront 
property and leases for warehouses located in 
various areas of the country. It is believed 
that large amounts of illicit drug profits 
also were funneled to an offshore banking 
haven,” the report said. 

Charles Kimball, a real estate economist 
who is conducting a long-term study of 
property investments in South Florida, says 
that he expects a billion dollars in foreign 
investments in the Dade County area this 
year. Although some of the money is legiti- 
mate, much of it will be illegal profits being 
invested by drug smugglers and other crim- 
inal operators. 

Flipping randomly through a microfilm 
record of May's property transactions at the 
Dade County registry of deeds, Kimball 
points out purchases in a new condominium 
building where units sell for $150,000 to 
$200,000. 

Again and again, he finds that the units 
are being purchased in cash by corporations 
based in Panama, the Netherland Antilles, 
the Cayman Islands, the Bahamas. There are 
no individual names on most of the transac- 
tion records, not even a lawyer's name in 
most cases. 

Because of U.S. banking laws, many crim- 
inal organizations are channeling money into 
tax shelter countries like those, either by 
physically taking the cash there in suitcases 
or through bank wires. Once the money 
reaches the chosen country, it is laundered 
through a secret corporate account. 

Then the property in Miami is purchased 
under the corporate name. But because of 
the laws of these countries, it is impossible to 
find out the names of the corporate officers 
or to trace the purchased properties back to 
the original drug dealers. 


FOREIGN INVESTORS CITED 


Although much of the foreign investment 
is by reputable, even widely known, corpora- 
tions, Kimball estimates that half of the 
foreign investment in South Florida is being 
done by these secret foreign corporations. He 
believes that about 80 percent of those in- 
vestments have some element of illegal 
money—from drugs or other crimes. He puts 
the figure for suspicious investments in the 
Miami area at $271 million for last year. 

“A Jot of money is being bid ind'‘scrimi- 
nately for property. As a result, the normal 
working person has to pay housine prices 
that are much higher,” he said, adding that 
he believes that the drug money is driving 
up all prices and creating an unfairly high 
inflation rate for the people who aren’t in- 
volved in drug trafficking. 

In spite of all the efforts at investigation, 
most law enforcement officials believe that 
the drug organizations are winning. 

They complain about a shortage of man- 
power, funds and expertise and a lack of co- 
operation among the various federal agen- 
cies involved. 

There is a significant backlog of cases in 
the U.S. Attorney’s Office, and one Customs 
official camplains, “Today, if you can get a 
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federal prosecutor to take a marijuana case 
for less than a ton, you're very lucky.” 

“They've got more money, better weapons, 
better electronic equipment,” said another 
oficial. “We're outmenned. If we get one of 
them, the profits are so large that there's 
always another one coming along to take his 
place. 

“And then you keep hearing how cocaine 
is the drug of the rich, how movie stars and 
fancy lawyers are using it all the time. It’s 
very difficult for us to combat something 
like this once it’s gained public acceptance. 
Sometimes I think we'd all be better off if 
we just tried to regulate it. The way it is 
now, we're all just playing a big game.” 


[From Washington Star, July 23, 1980] 


“BLACK Tuna’s” DARING TACTICS 
EARNED RICHES 


(By Mary Thornton) 


Mram1,—The Cuban drug dealer figured as 
his phone began to ring that it was just a 
business partner announcing the arrival of a 
new shipment of marijuana. When the un- 
identified voice on the other end of the line 
said, “Look out your window,” he wasn't 
sure what to think. 

But as he set down the receiver, he began 
to hear the thump, thump, thump of the 
rotors. And looking out the window, he could 
see the clouds of dust and the helicopter 
hovering nearly motionless over his home, a 
metal barrel dangling beneath the aircraft. 

He returned to the phone and the caller 
reminded him of a continuing dispute over 
a missing shipment of 10,000 pounds of mari- 
juana. The barrel was full of gasoline, the 
voice warned, and if the Cuban dealer was 
not willing to drop the issue, his house would 
be turned into an inferno. 

Looking around the room at his wife and 
children, the Cuban quickly agreed. 

It was an autumn day in 1976, and the 
helicopter had been sent by Bobby Platshorn 
and Robby Meinster, who had just moved 
their drug operation here from Philadelphia. 

The Cuban drug dealer had been threat- 
ening them, charging that he hadn't been 
paid. Platshorn and Meinster claimed that 
the drugs had not been delivered. The disa- 
greement had threatened to escalate into a 
full-scale gang war. 

The helicopter incident not only resolved 
that dispute, but also served to introduce 
the gang, which came to be known as Black 
Tuna, to the macho world of South Florida 
drug smuggling, which is dominated by Co- 
lombian and Cuban dealers, generally armed 
with machine guns. 

After that, no one was willing to tangle 
with Black Tuna. 

And before long, Meinster and Platshorn 
were riding around in Mercedes cars and Lear 
jets, flashing rolls of $100 bills, living out of 
an opulent suite at the showy Fountainbleau 
Hotel and maintaining their own private 
army of bodyguards equipped with hand 
grenades and submachine guns. Jn their 
spare time they and their wives began col- 
lecting antiques, artwork and expensive jew- 
elry. 

The two young men who had grown up 
together in Philadelphia—both from work- 
ing-class Jewish families, Meinster working 
at a used car lot, Platshorn selling pots and 
pans on the boardwalk in Atlantic City— 
finally believed they had it made. 

Whenever one of the employees completed 
his first successful mission, he was given & 
reward—a solid gold medallion decorated 
with the imprint of the Blackfin Tuna that 
the gang members wore on neck chains. 

People who knew Meinster and Platshorn 
then say that their lives were dominated by 
their drug smuggling and by cocaine, which 
they bought for personal use a kilo at a time 
(at $55,000 a kilo). 
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When they weren't having parties and 
spending their money, Meinster and Plat- 
shorn dreamed up big plans for Black Tuna. 
They were planning to expand their mari- 
juana operation to import large quantities of 
cocaine and Quaaludes, 

Police say they held discussions with or- 
ganized crime figures about taking over the 
marijuana market in the Las Vegas-Los An- 
geles area. They talked about moving into an 
estate next door to Frank Sinatra. 

There was even a plan to steal an Eastern 
Airlines Boeing 727. A gang member who was 
once an Eastern pilot planned to take it on 
one massive drug run, and then ditch it in 
the Atlantic—after leaping out, D. B. Cooper 
style. 

No one knows for sure when Meinster and 
Platshorn began to deal in drugs, but the 
earliest knowledge police have on the Black 
Tuna organization goes back to 1974, when 
Meinster, then in his early 30s, was working 
at a used car lot, filling in part-time at his 
father’s dress shop and apparently doing 
small-time dealing in marijuana and cocaine. 

Piatshorn, a long-time friend, was by then 
travelling around the country selling pots 
and pans and small appliances at carnivals 
and fairs. Sometime in August 1974 Plat- 
shorn ran into a man named Lucas McLeod 
at the Milwaukee, Wis., fairground, and the 
two quickly got into a discussion of drug 
smuggling. 

The two federal undercover agents who 
worked on the Black Tuna case, Dick Koehler 
of the FBI and Brent Heath of the Drug En- 
forcement Administration (their names have 
been changed), say that Platshorn at that 
point made a deal to have McLeod ship 
2,£00 pounds of marijuana to Meinster in 
Philadelphia. 

By the end of 1974, Platshorn and Mein- 
ster were accepting million dollar shipments 
of marijuana transported by McLeod and his 
assistants from Florida, and during 1975 the 
two are believed to have brought at least four 
other major shipments of marijuana into 
Pennsylvania and New Jersey. 

Sometime in mid-1976, Meinster and Plat- 
shorn decided to increase their profits and 
wipe out the middlemen by moving to Mi- 
ami with their wives. Platshorn traveled to 
Colombia and entered into a deal with Raul 
Davila-Jimeno to become the chief mari- 
juana supplier for Black Tuna. 

At about the same time, they opened the 
South Florida Auto Auction, a large used car 
lot in downtown Miami, to serve as a cover 
for the smuggling operations. The two cou- 
ples bought homes, and then in the fall of 
1976 Meinster and Platshorn rented the $300- 
a-day penthouse suite at the Fountainbleau 
to do their business entertaining. 

Koehler and Heath say they were stunned 
when they finally saw the suite that Black 
Tuna had rented for more than a year—until 
early in 1978. 

“You talk about a hotel suite and you 
think it might be a couple of rooms, but this 
place was unbelieveable. It’s the kind of place 
movie stars would stay in when they were in 
town,” Heath said. “You walked in through 
a double door and could see a spiral staircase 
leading up to the bedrooms on the second 
fioor—four of them. 

“Downstairs on one side was an 0ak-panel- 
ed room with a pool table. On the left, you 
stepped down into & living room with a 
Steinway grand piano, a bar seating six or 
seven people and then a huge picture window 
looking out over the ocean, There was a din- 
ing area that would seat 20 people. They 
even had gold fixtures in the bathroom,” he 
said. 

“They used it for their entertaining—they 
had parties there, with cocaine and prosti- 
tutes. They worked out their deals there. We 
had testimony that one day the pool table 
was covered with cash a foot high.” 
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Black Tuna’s first brush with the authori- 
ties came on the night on April 28, 1977, 
when a resident of San Marino Island no- 
ticed some strange activities at a neighbor's 
home. San Marino is a fancy residential area 
on a tiny island in Biscayne Bay, located on 
a causeway between Miami and Miami 
Beach. 

He knew that the owner of the home was 
on vacation and couldn't figure out the pro- 
cession of vans and the truck—labelled 
“CineTech—Hollywood, New York, Miami"— 
that had pulled up outside the house. So he 
called the Miami Beach Police. 

When the police arrived, they found bales 
of marijuana, wrapped in plastic and burlap, 
stacked to the ceilings. Eight tons of it. 

They arrested four young men trying to 
swim away, but they figured from the num- 
ber of half-empty beer cans they found 
that many others were involved. 

Before they left the house that night, po- 
lice gathered up the beer cans for a finger- 
print analysis and a bunch of pieces of 
paper that appeared to be receipts from a 
Miami used car lot. 

Several weeks afterward, a judge dismissed 
the charges against the four young men, 
saying the police had not had “probable 
cause” to raid the house. But for some reason, 
no one threw away the fingerprint analyses 
or the receipts. 

(Months later, they would find that the 
fingerprints on those beer cans belonged to 
members of the Black Tuna gang. 

The San Marino raid seemed to Platshorn 
and Mainster to be nothing more than a 
temporary nuisance. The police seemed to 
have closed the case. The loss of the mari- 
juana—worth more than $4 million on the 
street—didn't slow them down for long. 

Other shipments were coming in and by 
June 1, Platshorn’s wife, Lynne, had ordered 
an employee to send a case of Pampers to 
Davila in Colombia via Aero Condor Airlines. 

The message: “The baby is ready, send 
the mother.” It was a signal for Davila to dis- 
patch the mother ship loaded with a new 
shipment of marijuana. 

Black Tuna was still flying high. Bobby 
and Lynne Platshorn had just bought a 
Spanish-style Miami Beach mansion with 
& pool and marble floors located on the In- 
dian Creek waterway and worth nearly half 
a million dollars. 

When they weren't in the suite at the 
Fountainbleau, Meinster and Platshorn were 
entertaining their customers on the Beam’s 
Post Time, a 70-foot houseboat that Heath 
described as “gorgeous. It had thick white 
carpeting, a sunken bar, a built-in stereo 
even maid's quarters.” 

By about that time Platshorn was brag- 
ging to friends that he already had imported 
nearly a million pounds of marijuana into 
South Florida. By most accounts the gang 
was netting $500,000 and more every week— 
with as many as 60 employees on the payroll. 

Estimates of Black Tuna’s overall earnings 
were going as high as $300 million. 

[From the Washington Star, July 24, 1980] 


Hucez Cash BANK Deposits Len U.S. AGENTS 
To Brack Tuna GANG 


(By Mary Thornton) 

(Black Tuna gang leaders Bobby Platshorn 
and Robby Meinster were making $500,000 a 
week in mid-1977 smuggling marijuana into 
Florida. The two, in their early 30s, drove 
Mercedes, lived in expensive mansions and 
had a fleet of yachts at their disposal. But 
they wanted more. They were going to branch 
out—into cocaine and Quasludes. They 
didn't know that FBI agent Dick Koehler 
and Drug Administration agent Brent Heath 
soon would be on their trail.) 

Mrami.—On Aug. 31, the 90-foot yacht 
Presidential—one of several that Platshorn 
and Meinster had kept in the Fontainebleau 
Hotel Marina—began taking on water off the 
Island of Great Abaco in the Bahamas. 
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As it continued to take on water, the cap- 
tain finally ran it aground to prevent it from 
sinking. On board was a large load of mari- 
juana. 

As the residents along the shore watched 
the curious goings on over the next few days, 
they first saw a small plane circle the crip- 
pled boat. The next day a helicopter came 
along and lowered pumping equipment. And 
finally, a day later, a second boat came along, 
bezan unloading square bales from the Presi- 
dential, then departed. 

Later that day, when the Bahamian police 
arrived on the scene and took possession of 
the boat, there were still 31,000 pounds of 
marijuana on board, but the crew had van- 
ished. 

On Sept. 15, a short, stocky man with gold 
chains flashing from around his neck and a 
shirt unbuttoned nearly to his waist walked 
into the Flagship First National Bank of 
Miami Beach, carrying an attache case con- 
taining $500,000 in cash, which he deposited 
into an account called ‘“‘Viomar.” 

He didn’t realize when he left that he was 
being followed by DEA agents. They had been 
tipped off by a teller who became suspicious 
when “H. Roberts” had brought in $595,000 
in cash two weeks earlier on Sept. 2 and re- 
fused to produce any personal identification. 

For deposits of that size, a customer nor- 
mally calls ahead to reserve the bank's 
counting room. The agents had asked the tel- 
ler to tip them off the next time the mys- 
terious customer called. 


At that point, the DEA had never heard of 
Black Tuna, but huge cash deposits by cas- 
ually dressed young men with no obvious 
source for that kind of money tended to raise 
their suspicions. H. Roberts was employed as 
a clerk in a local hardware store. 

Over the next several months, they would 
discover that H. Roberts was really Howard 
Blumin, the man who handled the money 
and bookveening for Black Tuna. They 
would find that $10 million had passed 
through the Viomar account over the past 
few months, and that Viomar was an ac- 
count controlled by a South American 
money exchanger, named after his mother 
and his mother-in-law, Violeta and Marga- 
reta. 


For a fee of 10 or 15 percent, the exchanger 
takes U.S. money from a gang like Black 
Tuna and either pays the supplier in Colom- 
bia, or funnels profits into secret accounts 
in tax shelter countries like the Cayman Is- 
lands. 

After picking up Blumin's trail at the Flag- 
ship Bank, the DEA set up a surveillance on 
his house. Eventually, a blue Mercedes 450SL 
pulled up and a small woman with long, 
black hair walked uv to his front door. The 
weman was Lynne Platshorn. 

They discovered that the car was registered 
to the South Florida Auto Auction whose 
owners were listed as Platshorn and Mein- 
ster 

AGENT VISITS MIAMI 


Within about a week, Brent Heath (not 
his real name) said, one of the DEA under- 
cover agents working on the case paid a visit 
to the Miami Beach police to find out if they 
knew anything about Platshorn, Meinster, 
Blumin or the South Florida Auto Auction, 
the front established by Platshorn and Mein- 
ster. And one of the officers hapnened to re- 
member the San Marino raid and the slips 
of paper from the used car lot. 

By December, Black Tuna was again cross- 
ing paths with the police—this time in North 
Carolina. 

Some time in mid-1977, George Purvis, the 
son of a wealthy and politically powerful 
Fayetteville, N.C., family, had been recruited 
into the group by Mark Phillins. Phillips was 
Purvis’ old prep school buddy and also a 
high-level gang member. According to later 
indictments, he specialized in procuring 
boats for the Black Tuna organization 
through his father’s boat dealership. 
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The decision to recruit Purvis was one that 
Black Tuna would regret. 

On December 8 Purvis was piloting a boat 
oif North Carolina in search of the Colom- 
bian mothership “Don Elias.” Behind him 
was a second boat also planning to help un- 
load a huge shipment of marijuana, 

Directing the operation from the shore 
were Robby Meinster and Chip Grant, a huge, 
bushy-haired young man of 23, who was in 
cherge of ‘‘Chip’s Army,” the group in charge 
of protecting the offloading operations with 
an arsenal of weapons that included every- 
thing from hand grenades to AR-15 subma- 
chine guns. 

At about 5:30 p.m. Purvis reached the ren- 
dezvous co-ordinates and shouted the code 
word “Black Tuna.” A Colombian crewman 
shouted back “Black Tuna” and the unload- 
ing began. 

What none of the Black Tuna members 
realized was that a police informer was pilot- 
ing the second boat. By early the next morn- 
ing U.S. Customs and the Coast Guard had 
wiped out the entire operation, seizing both 
boats along with the mother ship. 

But authorities still had not linked the 
North Carolina operation to the Black Tuna 
organization, and the gang members fled as 
quickly as possible back to Florida. 

The operation continued, with shipments 
coming in both by boat and air. On Jan. 28, 
Purvis and two other gang members set off 
for a rendezvous with their supplier at a 
landing strip on a banana plantation near 
Santa Marta, Colombia. 

The plane had been modified with illegal 
fuel tanks installed inside the passenger 
compartment to enable it to make the long 
journey. By the time they approached the 
tiny landing strip, the three men were all 
ankle-deep in aviation fuel, and as they de- 
scended, the pilot began to lose control of 
the plane. 

Purvis later recalled preparing himself to 
eject as the plane crashed into the strip. The 
first thing he could remember afterward was 
that he was out of the plane, lying on his 
back on the landing strip. And a man was 
standing over him with a silver-plated 357 
magnum. That was his first introduction to 
Raul Davila, the 30-year-old Colombian who 
was Black Tuna’s chief supplier. 


NERVOUS PURVIS 


Purvis was starting to get nervous. He 
learned after he was rescued from Colombia 
that he had been indicted in North Carolina. 
He later said he was attracted to the gang 
because he was tired of his life in North Car- 
olina—the alimony payments, the boredom 
of running his father’s car dealership. The 
idea of smuggling marijuana had sounded 
exciting, romantic. But this was getting to 
be more than he had bargained for. 

By that time, a DEA investigator had de- 
cided to run Platshorn and Meinster through 
the Florida Crime Information Center com- 
puter to see if they had any business inter- 
ests other than the South Florida Auto Auc- 
tion. 

They discovered the Green Turtle Con- 
struction Co., and then they learned that 
documents in the name of Green Turtle 
Construction Co. had been found on the 
Presidential, along with the 31,000 pounds 
of marijuana. 

Shortly afterward, a Customs agent from 
North Carolina dropped by the Miami DEA 
office looking for information for his own 
investigation. He told the agents about the 
Dec. 9 operation in North Carolina and asked 
them if they'd ever heard of someone named 
Chip Grant. They had. Grant had been seen 
frequently with Meinster. 

The customs agent also mentioned George 
Purvis, who was still unknown to the DEA. 

Not long afterward, Heath said, one of the 
DEA agents on the case had a talk with 
Lucas McLeod, Platshorn’s 1974 connection 
from the Milwaukee Fairgrounds. McLeod 
had become a DEA informant, and he out- 
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lined for DEA his early activities with Plat- 
shorn and Meinster. 

That was the first time, Heath said, that 
DEA realized they were dealing with a major 
operator. 

From then on, he said, things began to 
move quickly. 

In March, DEA agents picked Purvis up 
on the street and found that he was anxious 
to find a way out of Black Tuna. He and 
his girlfriend Mandy Jackson became in- 
formants. And for the next couple of 
months, Heath met almost daily with 
Purvis. 

With someone on the inside, Heath and 
Koehler were able not only to find out what 
was going on, but also to pinpoint the weak 
links in the organization and pick up new 
informants. 

It was another year until a federal grand 
jury on April 30, 1979, returned indictments 
against the leaders of the Black Tuna orga- 
nization, including charges of racketeering, 
conspiracy and drug violations. 

Last Dec. 6 as the trial was under way, 
additional indictments were returned 
against Bobby and Lynne Platshorn, Meins- 
ter and several others. The charge was that 
they had offered a million dollars to Mafia 
figures in New York to disrupt the trial. 
Police said the possibilities discussed in- 
cluded murdering U.S. Judge James L. King, 
Purvis or even federal prosecutor Walter 
Schroeder. 

A separate case involving a bribery of one 
of the jurors is still going on. 

SOME TRIALS CONTINUE 


Although some members of the gang are 
still being tried, most of the major figures 
have been convicted. 

Meinster has been sentenced to 54 years 
in prison under a law that will make him 
ineligible for parole for at least 31 years. 

Grant is serving a nine-year federal prison 
term before he begins serving a 10-year 
sentence in North Carolina. 

Blumin, the money man, received immu- 
nity in return for his testimony. 

George Purvis and Mandy Jackson are 
living somewhere in the United States under 
new identities in the federal witness protec- 
tion program. 

His old friend Mark Phillips is still being 
sought by police, along with Davila, who is 
presumed to be continuing his drug export 
business from Colombia. 

Lynne Platshorn still is awaiting a sepa- 
rate trial. 

Bobby Platshorn recently appeared before 
King to receive his sentence and made a 90- 
minute speech in which he charged that 
the government “invented the Black Tuna 
Gang” and then conducted “Soviet-style 
show trials ...a government grandstand.” 

King fined Platshorn $325,000 and sen- 
tenced him to 64 years in prison. Platshorn, 
who is now 37, will be eligible for parole 
when he is 70. 

[From the Washington Star, July 24, 1980] 


DRUG SMUGGLING DOESN'T RUFFLE COOL KEY 
WEST 


(By Mary Thorton) 

(Fishermen in Key West, the southernmost 
city in the continental United States, can 
make more than a year’s wages in one night 
by hauling marijuana. High school students 
cruise in new cars paid for in cash. Their 
source of wealth: drug smuggling. A local 
police department, short on funds and ex- 
pertise, hasn’t been able to prevent the city 
from becoming a major center in the drug 
trade.) 

Key WeEst.—Dusk falls slowly here as great 
puffs of clouds gather lazily on the horizon 
in brilliant pinks and oranges, silhouetted 
boats slip by in silent procession and people 
gather on beaches and on the decks of sail- 
boats for the nightly show. 
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There is no confusing Key West with 
mainstream America. This is a town with a 
different pace, a different set of values. it is 
a community that manages to welcome the 
hoards of tourists who descend each sum- 
mer and winter, to accept the gay commu- 
nity that has made Key West a kind of Mecca 
and to tolerate the dropouts and hippies who 
hang out here in droves. 

At 10:30 am. on a Saturday, the heat 
already is heavy and oppressive. The only 
sign of life in downtown Key West, except 
for the hound walking slowly down the side- 
walk, is in an open-air bar where barechested 
men are sipping drinks to the rhythmic 
thump of the fans overhead and a juke box 
rendition of Jimmy Buffet’'s “Margaritaville.” 

Outside on the street, the sweet smell of 
marijuana wafts across the sidewalk mixing 
with the scent of rotting flowers that fall 
from the trees and are crushed underfoot. A 
jeep roars by sporting the bumper sticker: 
“How do I spell relief? C-O-L-O-M-B-I-A-N.” 

Federal and local law enforcement author- 
ities say that over the past decade Key West 
has become one of the largest drug- 
smuggling centers in the United States. 

It has become a city where a fishing boat 
captain can earn more in a single night 
carrying a load of marijuana than he would 
earn fishing in a whole year, where high 
school kids ride around in Cadillacs paid for 
in cash, where some men carry $20,000 
around their necks in the form of gold 
chains. 

Because most law enforcement agencies, 
both state and federal, are concentrating 
their activities on the large Miami drug mar- 
ket, Key West has been left to the local 
police department without the funds or ex- 
pertise to fight the drug trade. 

This is an ideal place for drug smuggling. 
It is the closest point in the United States 
to the northern coast of Colombia, the source 
of most of the marijuana, cocaine and ille- 
gal Quaaludes coming into this country. The 
countless deserted islands and the mangrove 
swamps provide a perfect place to unload and 
hide the drugs. And the island is only 154 
miles by road from the insatiable Miami drug 
market. 

In addition to the perfect geography, the 
island has one of the largest commercial 
fishing fleets in the country, as many as 300 
shrimp boats and 150 crawfish boats. 

And Monroe County Sheriff William Free- 
man says, “I'm sure some of those boats have 
never seen a fish.” 

Official estimates are that at least 50 per- 
cent of the boats have been used to haul 
“square grouper,” the local nickname for 
the large square bales of marijuana. But 
fishermen say the actual number probably is 
much higher. 


IRRESISTIBLE DEALS 


According to many fishermen, the deals of- 
fered by the drug smugglers are almost ir- 
resistible. A man can,.earn $20,000 or more 
in a single night, and it is nearly risk-free. 
If there is any problem, the drug organiza- 
tion provides all the legal fees and replaces 
the boat if it is confiscated. 

One fisherman, who has refused to carry 
marijuana, said he has stayed away from it 
partly because he thinks it’s wrong and 
partly because he’s afraid of getting involved 
with the Kind of people who deal in drug 
smuggling. “Every now and then someone’s 
supposed to make a run, and they don’t, and 
then they get beat up pretty bad or their 
boats get burned.” 

But he believes most fishermen have been 
involved at some point. 

“I've seen plenty,” he said. “Anybody who 
lives down here can see what's going on. 
When you see two or three thousand dollars 
worth of gold around their necks, new Por- 
sches, you know they didn’t get it fishing. 
I know fishermen who only had a wood boat 
one year. The next year they've got a new 
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boat, a new house all paid for, a new 
Lincoln. 

“You can make $20,000 in a night. When 
you've got to make the $1,000-a-month pay- 
ment on your boat, sometimes it gets pretty 
tempting,” he said. 

Key West has a reputation for lax law en- 
forcement—with countless stories about the 
public officials who have been involved in 
the illegal drug trade and generally have 
gotten away with it. 

Key West Commissioner Richard Heyman 
tells the story about Fire Chief Bum Farto 
who was picked up several years ago on 
charges of selling cocaine at the junior high 
school. He got out on bond and eventually 
disappeared before he was to come to trial. 

Four days after disappearance, Heyman 
said, Farto’s wife finally reported him miss- 
ing, and he’s never been heard from since. 
Some people still wear T-shirts asking 
“Where is Bum Farto?” 

A computer study published recently by 
The Miami Herald concluded that Monroe 
County State Attorney Jeff Gautier has com- 
piled the state’s worst record for prosecuting 
drug felonies. 

Almost every multiton marijuana smug- 
gling case prosecuted by the Monroe County 
State Attorney's Office since 1976 has been 
botched and lost or plea-bargained to mis- 
demeanors, according to the newspaper study 
of court records. In some cases, the Herald 
said, suspects caught with many tons of marl- 
juana were allowed to plead guilty to posses- 
sion of less than 20 grams and pay a modest 
fine. 

Last April, Florida Gov. Bob Graham ap- 
pointed a special prosecutor to investigate 
the allegations raised in the Herald stories, 
as well as other public corruption in the Key 
West area. Gautier has said he welcomes the 
investigation. 

Four members of the Key West police force 
were convicted in May on charges arising out 
of an incident in September 1978 when 14 
men, including the policemen, were found on 
a fishing dock * * *. 

And just this month the head of the 
Florida Marine Patrol’s operations in the 
Florida Keys was arrested on a charge of 
accepting a $50,000 bribe to allow two boat- 
loads of marijuana to Jand in his area. 


“MOCKERY OF THE LAW” 


One white-haired woman who has lived on 
the island for the past 15 years said the drug 
trafficking has become so pervasive that “it’s 
made a mockery of the law. No one’s worried 
about getting caught because they know 
everyone’s doing it. The police. Everyone. It’s 
like a ball of yarn. The more it turns, the 
more it gets involved.” 

She talks about a public official who has 
been suspended without pay for more than & 
year for alleged drug involvement. “During 
that year, he bought a new car, new furniture 
for his house, and he had à swimming pool 
built. Now, I wonder where that money’s 
coming from.” 

The signs of the drug trade are everywhere. 

Heyman, who believes the drug trade may 
have surpassed tourism as Key West's number 
one source of income, says that it isn’t un- 
usual for customers to pay in cash—as much 
as $4,000 at a time—at his Gingerbread Art 
Gallery, and he has heard storles of cash 
purchases involving much more money. 

“I immediately rushed to the bank with 
the $4,000," he said. “You see (cash) a lot. 
People with bags of money. I've even heard 
of cash land purchases. It could just be 
someone who's flashy, but you always have 
your suspicions.” 

Another resident added, “You see a kid 
bagging in the grocery stcre. Then you see 
him driving a Cadillac or a big Olds, and you 
know it's not his daddy's. They wear big gold 
chains around their necks. When I was ® 
kid bagging groceries, all I could afford was & 
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St. Christopher's medal that turned my neck 
green.” 

But instead of outrage at the drug trade, 
there is a kind of quiet pride in the island’s 
spirit of lawlessness. 

“Kids take pride in the fact that the 
father may be hauling marijuana,” said one 
resident, “It’s romanticized. But just go back 
a few years to prohibition How is it any 
different. Maybe some day this will be looked 
on as just another era in the county’s his- 
tory, Those that are fighting marijuana legal- 
ization most are the Baptists and the drug 
dealers.” 

Blackie Valdez, a 59-year-old restaurant 
owner, said he doesn't approve of the drug 
traffic, but “this town is real compassionate. 
It doesn’t go in for real harsh treatment un- 
less it’s a murder or something.” 

After all, people here say, Key West has 
served as home to people like Ernest Heming- 
way, Tennessee Williams and Thomas Mc- 
Guane. It can't be all bad. And besides, the 
island has a history of operating a little 
outside the law. 

The independence and lawlessness is a 
kind of relic of the island’s wild past. Life 
on Key West has often been tough, depend- 
ent on the vararies of the sea and more 
recently the whims of the tourist industry. 
Islanders have had to live by their wits. 

In the early 1800s, that took the form of 
piracy. The history books say that until the 
1820s piracy was the number one industry 
here, employing as many as 20,000 men. 

DRUMMING UP BUSINESS 


When the piracy was finally put to an end, 
the islanders turned to salvage work on the 
ships that foundered on the coral reefs. When 
business got slow, they simply turned out the 
lanterns on the lighthouses built to guide 
the ships safely through the reef. 

During that period Key West became one 
of the wealthiest cities in the country. The 
federal government now calls it a “distressed 
city” with a poverty rate 50 percent higher 
than the national average. 

Authorities here say that the drug smug- 
gling started for the most part in the early 
1970s when the Navy closed its submarine 
base here and moved most of its personnel 
out of the nearby Naval air station. 

Many islanders lost their jobs, and the 
drugs seemed to come along to fill the void. 

Freeman, who became county sheriff in 
1977, feels he is fighting a battle that is 
virtually impossible to win. 

In his first year in office, his department 
seized $200 million worth of marijuana, but 
he says he is hopelessly undermanned—with 
only six detectives in Key West, another four 
in Marathon about 50 miles north, and four 
others in Plantation Key, still farther north. 

He has worked hard to shed the image of 
corruption that hangs over many other 
police departments, including the Key West 
City Police Department. Shortly after taking 
Office, Freeman decided to require annual 
financial statements from all of his em- 
ployees, along with a yearly psychological 
examination and a lie detector test. 

He immediately was sued by some of those 
employees. By the time he won the suit 
last October, more than 60 percent of his 
employees had left. 

But even with all his precautions one of 
Freeman's detectives was arrested early this 
year on marijuana-related charges. 

Freeman says that the signs of drug smug- 
gling are everywhere. “All of a sudden you 
see & man buy a $300,000 house for cash 
when he’s got no job,” he said. “I don’t care 
if you're a Kennedy or a Rockefeller. You 
ae a check. That's what the normal person 

oes. 

“You get a smuggler’s son who has the T- 
Bird and the pocket full of money and he’s 
gettin’ all the girls. Doesn't set a very good 
example for the other kids,” he said. 
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Freeman says there’s a six-month backlog 
of drug cases awaiting trial and normally 
young offenders get off with virtually no 
punishment. “The kids know nothing will 
happen to them. We just keep chasing the 
sarne people again and again and again.” 

Freeman says he’s asked’ again and again 
for federal help. “I got with the feds, tried 
to get them to open up an office,” he said. 
“We didn't even have a customs office here 
until 1978. There’s still no DEA office and 
only a one-man FBI office. I attacked the 
problem as best I could and I asked for help. 
But T haven’t gotten it.” 

Mr. ST GERMAIN. Mr. Speaker, I 
yield 7 minutes to the gentleman from 
New York (Mr. LAFALCE). 

Mr. LAFALCE. Mr. Speaker, I think 
we are all aware of the very, very seri- 
ous drug problem now confronting the 
United States of America. It exists in 
every single community in this entire 
Nation. 

I was struck in 1979 by the words of 
President Carter in his state of the Union 
address when he said that we must at- 
tack this drug problem, and that what 
we should do is stress financial investiga- 
tions as a means of coping with interna- 
tional organized crime in general and 
international organized crime dealing in 
drug traffic in particular. 

O 1420 

As I investigated the law, however, I 
found out that there were certain loop- 
holes in existing law which prevented 
using financial investigations as a pri- 
mary vehicle to cope with international 
organized crime. 

What were some of those loopholes? 
First of all, the 1970 Currency and For- 
eign Transactions Reporting Act omitted 
making it a crime to attempt to trans- 
port monetary instruments out of the 
country in excess of $5,000 without filing 
@ report. 

What happened? Individuals would go 
to the border ready to get on a plane, 
there would be knowledge on the part 
of the customs officers that these indi- 
viduals were going to transport enormous 
sums of money out of the country and 
that they had not filed as required by the 
1970 law, but they were powerless to do 
anything. The reason they were power- 
less to do anything is because the indi- 
viduals had not actually left the country. 

The 1970 law, as it has been inter- 
preted by the courts, actually required 
the individual to leave the country be- 
fore he would be in violation of the law. 
Of course, what would happen is: that 
when the individual left the country he 
would be beyond our jurisdiction, and it 
would be too late to do anything. 

So all we are doing in title I of this 
bill is closing a loophole by making it a 
crime to attempt to leave the country 
without filing a report. 

Incidentally, what we are also doing 
in our legislation is increasing the 
amount of money that must be taken 
out of the country before requiring a 
report. Our present law requires $5,000. 
That was passed in 1970. It is now 1980. 
We are increasing that to $10,000. 

There are absolutely no new report- 
ing requirements. There will be no ad- 
ditional reporting requirements under 
this bill than under existing law. In fact, 
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there will be less because we are increas- 
ing the amount from $5,000 to $10,000. 

Second, whenever we are dealing with 
international organized crime we are 
dealing with some pretty mean maver- 
icks. If individuals have information 
about these dealers in international or- 
ganized crime they are going to be 
reluctant to come forth with that infor- 
mation because they might fear for their 
lives—unless there is an incentive to do 
so. Under present law there is no such 
incentive. This law creates an incentive. 
It gives the Secretary of the Treasury the 
discretionary authority to award an in- 
former's fee out of the money that is 
collected, not the taxpayers’ money, but 
out of the money that is actually obtained 
from the criminals in the amount of 25 
percent of the amount that is obtained, 
or $250,000, whichever is the lesser. 

Third, and here we come to the pro- 
vision which has been the most con- 
troversial, although we have attempted 
to accommodate the arguments advanced 
against the original bill. 

The Customs Department, the Drug 
Enforcement Agency, and the Justice 
Department thought that their ability 
to combat crime was being frustrated. 
The reason for this frustration was be- 
cause even at the border it was neces- 
sary for them to obtain a search warrent 
on probable cause before they could 
apprehend, arrest, or search an individ- 
ual. They said that whenever dealing 
with a border situation the Constitution 
of the United States would enable the 
customs officials to search an individual, 
not on probable cause with a warrant, 
but without a warrant, and on reasonable 
grounds to suspect that the individual is 
in violation of the law. 

There were some objections to this 
provision, although the Department of 
Justice felt, in their judgment, it was 
constitutional. The Justice Department 
said the Supreme Court decisions in no 
instance had said that using the stand- 
ard of reasonable cause to suspect that 
there is a violation of the law would be 
unconstitutional when dealing with 
border searches. 

However, when it went to the Commit- 
tee on Ways and Means, it was the judg- 
ment of the Committee on Ways and 
Means, in order to get unanimity of 
opinion concerning this issue, that we 
ought to accept an amendment permit- 
ting the searches only on the basis of 
probable cause. In order to accommodate 
those concerns, we have accepted that 
amendment, and it is that compromise 
bill that we have before us today, a bill 
that the administration, the Justice De- 
partment, the Customs Department, the 
Treasury Department, have all said will 
improve the effectiveness of our law en- 
forcement efforts against international 
organized crime by approximately 100 
percent, It is that bill that I ask my 
colleagues to vote for today. 

Mr. ST GERMAIN. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from New Jersey (Mr. 
MrnIsH). 

@ Mr. MINISH. Mr. Speaker, I rise in 
strong support of H.R. 5961. 
I have been interested in the subject 
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of this bill, currency transactions and 
their relationship to narcotics traffick- 
ing for some time and am pleased that 
it is being considered under suspension 
today by the House. 

The Oversight Subcommittee of House 
Banking, of which I am chairman, held 
hearings on this subject in November of 
1979. We heard testimony from the De- 
partment of the Treasury, the U.S. Cus- 
toms Service, the Drug Enforcement 
Agency, the Comptroller of the Currency, 
the General Accounting Office, and from 
Congressman JoHN LaFatce, the prime 
sponsor of legislation dealing with this 
subject. 

Our interest in this area was generated 
by a Treasury Department study, issued 
in September of 1979, which reported on 
currency flows among the various re- 
gional branches of the Federal Reserve 
System. The Treasury report showed un- 
usually large currency flows into several 
States, especially Florida and Texas. 
Specifically, the study showed that cur- 
rency deposits in the Miami and Jack- 
sonville, Fla., offices exceeding payouts 
by more than $3.2 billion during 1978. 
After Miami and Jacksonville, the next 
largest inflow of cash was found in San 
Antonio and El Paso, Tex. During this 
same period, the Federal Reserve Sys- 
tem as a whole experienced a net payout 
of more than $10 billion. These surpris- 
ing statistics, together with the asser- 
tion by many experts that many of these 
currency transactions were related to 
narcotic deals, prompted our subcommit- 
tee’s investigation. I would like to share 
with you the findings of our investiga- 
tion and hearing. 

It is true that there is an unusually 
high volume of crime-related currency 
transactions both within the United 
States and between the United States 
and other nations. Officials of the Drug 
Enforcement Agency told us that the 
retail value of illicit drugs imported into 
the United States in 1977 was about $45 
billion. This included about $14 billion 
for cocaine and about $20 billion for 
marihuana. The DEA testified that be- 
tween $8.9 billion and $13.6 billion worth 
of marihuana came from Colombia 
alone. It estimated that between $480 
and $730 million was paid out to Colom- 
bian traffickers alone. So, as you can see, 
this is a huge and serious problem. 

There are laws already on the books 
which are designed to help law enforce- 
ment agencies prevent illegal currency 
transactions. The present law requires 
financial institutions to file reports on 
unusual currency transactions in excess 
of $10,000. It also requires individuals 
entering or leaving the United States 
with $5,000 or more in currency to dis- 
close that fact. 

We found that domestic banks have 
been lax in enforcing the present report- 
ing requirements. One DEA official as- 
serted that some banks knowingly handle 
huge sums of drug money and others ig- 
nore obviously questionable transactions. 
We also found that the bank regulatory 
agencies have been lax in insuring that 
financial institutions enforce the present 
reporting requirements. The Department 
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of the Treasury recently came out with 
new regulat‘ons designed to beef-up en- 
forcement of the reporting requirements. 
However, up to now, we found that their 
enforcement has been irregular and the 
data collected has been spotty. 

In response to this problem, I have 
asked the GAO to undertake a major 
study of the currency transaction report- 
ing requirements which apply to Ameri- 
can banks. The GAO investigation, which 
has been going on for several months, 
is concentrating on both the enforcement 
of the reporting requirements and the 
usefulness of the information that is col- 
lected. I believe that the GAO study, once 
completed, will give us a handle on the 
problem of illicit currency transactions 
and the role of financial institutions in 
them. As I said, the investigation is now 
in progress and I expect the GAO's re- 
port in the early fall. 

The second focus of our hearings was 
on illegal currency transactions which 
reach outside the United States. We 
found that customs officials, who are pri- 
marily responsible for preventing the il- 
legal import and export of currency, are 
hampered by some large loopholes in the 
customs laws. These shortcomings in the 
present law are addressed by H.R. 5961, 
originally introduced by Congressman 
LaF~stce, which I cosponsored and strong- 
ly support. I would like to mention two 
of the highlights of that bill and explain 
how it closes the loopholes we found in 
the present law. 

One section of H.R. 5961 would amend 
the Currency and Foreign Transaction 
Reporting Act by making it a crime to 
attempt to export or import large 
amounts of currency without disclosing 
that fact to customs authorities. This is 
in response to a Federal court case in 
which the judge ruled that the present 
law does not prohibit the attempt to 
smuggle currency. Under this interpreta- 
tion, law enforcement authorities cannot 
arrest someone they suspect of smuggling 
currency until he has actually left the 
United States. However, once the smug- 
gler has left the country the United 
States has no more jurisdiction over him 
and he cannot be arrested. H.R. 5961 
would close this obviously unintended 
loophole. 

Another provision of H.R. 5961, as re- 
ported by the Banking Committee, would 
amend the Currency and Foreign Trans- 
action Reporting Act to permit customs 
officers to search persons or vehicles en- 
tering or leaving the United States when 
the officer has “reasonable cause” to sus- 
pect that monetary instruments worth 
over $10,000 are being transported with- 
out the filing of the required report. 
Under present law, when an individual 
is entering the United States, there is no 
need for a search warrant or a showing 
of probable cause prior to search. In- 
stead, reasonable cause standard is ap- 
plied under the customs statute. A num- 
ber of Supreme Court cases have 
affirmed this lower standard for border 
searches, basing their decisions on the 
Federal Government’s authority to reg- 
ulate interstate foreign commerce and 
its sovereign prerogative to protect itself 
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from persons wishing to enter the coun- 
try. Since customs officers already have 
authority to do searches without a show- 
ing of probable cause on persons enter- 
ing. the United States, the proposed 
Banking Committee legislation would 
simply clarify that the examination may 
include*a search for large amounts of 
unreported currency. 

A few of my colleagues have suggested 
that giving customs officials the right to 
search based'on their reasonable cause 
to believe that currency is being smug- 
gled is in contravention to the fourth 
amendment to the Constitution. Al- 
though I do not agree, I note that the 
Ways and Means Committee has decided 
to specify “probable” cause. I will sup- 
port this approach in ‘an effort to get 
this most important measure enacted 
this year. 

H.R. 5961 was reported out by the 
House Banking Committee on February 
27, 1980, and by the Ways and Means 
Committee on July 1, 1980. I believe that 
this bill is well thought out, tightly 
drawn, and very necessary. Although our 
hearings focused on its usefulness in 
preventing drug-related currency smug- 
gling, it will be equally important in the 
Government's attempt to combat vari- 
ous other kinds of organized crime. 

Mr, Speaker, I urge an overwhelming 
vote of approval for H.R. 5961.0 

Mr. ST GERMAIN. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ohio (Mr. VaNIK). 


Mr. VANIK. Mr. Speaker, I support 
this legislation and am pleased the com- 
mittee adopted the Ways and Means 
Committee amendment. 


Mr. Speaker, the Committee on Ways 
and Means made one amendment to title 
II of H.R. 5961 as introduced, which 
allows warrantless searches for unre- 
ported currency by the Customs Serv- 
ice only when probable cause rather than 
the lower standard of reasonable cause 
exists to suspect that a violation is oc- 
curring. 


Although the “border search” excep- 
tion to the traditional probable cause re- 
quirement has been a long established 
principle for incoming searches, there 
has never been a statement from the 
U.S. Supreme Court as to whether 
exit searches fall within the ambit of 
the border search doctrine. The chair- 
man of the Judiciary Committee’s Sub- 
committee on Civil and Constitutional 
Rights urged deletion of this entire pro- 
vision, stating that— 

It would, be an unprecedented break from 
long-established law on the subject and 
is . . . unconstitutional. 


Even the Justice Department, while 
supporting the bill, stated that this pro- 
vision “involves a close constitutional 
question” in authorizing a warrantless 
exit search based on less than probable 
cause. 

In light of these serious constitutional 
questions, the committee felt that the 
use of the more judicially acceptable 
“probable cause” standard would be 
preferable to the lesser standard of 
“reasonable cause.” 
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Mr. WYLIE. Mr. Speaker, I yield my- 
self 3 minutes. 

Mr. Speaker, the gentleman from New 
York (Mr. LaFatcr) has done a consid- 
erable amount of hard work-on this bill 
and has done an excellent job of describ- 
ing its provisions. 

I would just add my own observations. 
This bill does correct a deficiency, I 
would say, in the present law. 

Present law requires that if a person 
with $5,000 cash in his pocket is leaving 
the country, that person must disclose 
that fact. But a Florida judge in the 
Centano Case held that this law could 
not apply to that person for failure to 
disclose until that person had reached 
foreign soil. 

Customs officials have found them- 
selves in a Catch-22 situation. They sus- 
pect somebody is taking huge amounts 
of cash out of the country to buy drugs, 
but they cannot ascertain that until the 
person gets to a foreign jurisdiction 
where they have no authority. That sums 
up the problem we found ourselves in as 
we listened to the testimony of ‘the var- 
ious Customs officials who came before 
our committee. 

This state of affairs has allowed drug 
traffickers to take huge sums of money 
out of the United States to buy drugs. 
This bill will increase the amount which 
can be taken out without disclosure from 
$5,000 to $10,000 cash. That was the re- 
sult of the Stanton amendment which 
was adopted in the full Committee on 
Banking, Finance, and Urban Affairs. 

The sum of $10,000 is not exactly 
pocket cash, A person carrying $10,090 
in cash has the intention of buying 
something pretty big. If that person 
wants to buy a Mercedes, all that person 
has to do is say, “I want to buy a Mer- 
cedes with that cash,” and he has com- 
plied with the law. I might say that such 
disclosure is protected under the pri- 
vacy laws. 

I am a former prosecuting attorney 
and I will say that I get a little tired of 
protecting criminals against innocent 
victims. and to me that is the bottom 
line, all rhetoric aside. We have a prob- 
lem of such magnitude that it goes to 
our national welfare and that, to me, is 
the real constitutional issue. 

I listened to the customs officials, We 
have a problem, as I say, of monumen- 
tal proportions that we must solve. 

Cases were related to us where $50,- 
000 boats, which were being aprroached 
for search, weré being sunk so that there 
could not be a search. We are talking 
about big money. One way to solve the 
problem, customs officials tell us, is to 
be able to trace the money going into the 
purchase of these drugs and this bill, to 
me, provides one way they can do it. 

It is keyond my comprehension why a 
law abiding citizen would not want to 
help us solve this drug problem. All of us 
have to help. All we have to do, I think, 
to know the problem is to visit a college 
campus or a school yard and we will 
know that it is a very serious problem. 

The bill contains an amendment which 
I offered in the committee markup to re- 
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quire the Secretary of the Treasury to 
submit a report to the Congress within 
18 months of the enactment of this act 
on the effectiveness of the amendments 
made by the act. This amendment will 
enable Congress to conduct early over- 
sight if there should be any indication 
that the bill is not working out as well as 
anticipated. We would be especially con- 
cerned if there were substantial evidence 
that the amendments had resulted in 
undue inconvenience to the traveling 
public in relation to the benefits derived 
by law enforcement authorities. The 
Treasury Department has stated that it 
welcomes the opportunity to report its 
experiences under the bill, and it is clear 
Treasury is confident the experience will 
be favorable. 

An important amendment was added 
by the Committee on Ways and Means, 
which had joint jurisdiction, as a result 
of the provision to permit warrantless 
searches upon a showing of “reasonable 
cause.” The Vanik amendment changed 
the standard for the conduct of a war- 
rantless search from “reasonable” to 
“probable” cause. It is felt that this 
amendment will significantly increase 
the protection afforded to the traveling 
public against unreasonable searches and 
seizures, and I endorse it as I think it 
will help passage of the bill. 

I believe that this bill is worthy of sup- 
port. Most of the Members of this House 
must be keenly aware of the problems 
faced by our law enforcement authorities 
in attempting to control the tremendous 
flow of contraband into the country, 
which is frequently accompanied by the 
flow of cash overseas. Speaking for my- 
self, I would not want to deny the au- 
thorities the tools they may need to en- 
force the law, with due consideration 
given to the needs and rights of the inno- 
cent traveling public. 

I believe this bill should be given a 
chance to work, and I urge my colleagues 
to support it. 

Mr. Speaker, I now yield 2 minutes to 
a distinguished member of the commit- 
tee, the gentleman from Ohio (Mr. 
STANTON). 
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Mr. STANTON. Mr. Speaker, I appre- 
ciate the gentleman yielding. 

Mr. Speaker, I rise in support of 
H.R. 5951, the Currency and Foreign 
Transactions Reporting Act Amend- 
ments of 1980. This bill, which repre- 
sents the first direct amendment of 
the so-called Bank Secrecy Act which 
was passed in 1970, makes it a crime to 
attempt to export or import large 
amounts of currency without filing the 
necessary reports. In addition, the bill 
amends the act to provide the U.S. Cus- 
toms Service with search authority for 
monetary instruments comparable to its 
existing authority with respect to con- 
traband merchandise. 

Let me say at the outset that no one 
believes that this bill is the total solu- 
tion to the problem of sizable money 
flows which support either the illegal 
drug trade in the United States or other 
activities associated with organized 
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crime. This legislation, however, should 
provide law enforcement authorities, 
particularly the U.S. Customs Service, 
with some additional tools to help curb 
the flow of funds associated with any il- 
legal activity. 

Nothing in this legislation is meant 
to hinder the law-abiding citizen in his 
or her travels. It should be clear that 
the majority of individuals who trans- 
port monetary instruments across na- 
tional borders do so for legitimate busi- 
ness or personal reasons. 

Because of three important amend- 
ments which have been added to this 
bill, I am able to support H.R. 5961. 
First, an amendment which I offered in 
committee raises the reporting threshold 
from $5,000 to $10,000. This amend- 
ment should protect the ordinary busi- 
ness and vacation traveler from the in- 
convenience of having to file a report or 
submit to a search pursuant to the pro- 
vision of the act. Because of the continu- 
ing inflation in this country, I believe 
that this is an equitable amendment 
since that amount has not been changed 
since 1970. 

Second, my colleague on the Banking 
Committee, CHALMERS WYLIE from my 
home State of Ohio, is the author of a 
constructive amendment which requires 
the Secretary of the Treasury to report 
to the Congress regarding the effective- 
ness of the amendments made by this 
legislation. I know that some of my col- 
leagues have reservations about the new 
powers that we are granting to law en- 
forcement authorities. With this amend- 
ment, however, we will have the neces- 
sary followup information to determine 
whether in fact our actions here today 
have made law enforcement more effec- 
tive. To the extent that I am able, I 
can assure my colleagues that the Bank- 
ing Committee will hold oversight hear- 
ings once this report has been submitted. 

Finally, although I have not yet seen 
the report of the Committee on Ways 
and Means, it is my understanding that 
the committee added an amendment 
which changes the test for conducting a 
search from that of having just a “rea- 
sonable cause” to that of having a 
“probable cause.” This amendment in 
fact tightens the requirement that a cus- 
toms official must satisfy if he or she 
suspects that monetary instruments are 
in the process of being transported in 
violation of the Currency and Foreign 
Transactions Reporting Act. 

Mr. WYLIE. Mr. Speaker, I actually 
think this bill is more protective of in- 
dividual rights and will help law en- 
forcement officials. I urge its adoption. 

I now yield 5 minutes to the distin- 
guished gentleman from Texas (Mr. 
PAUL). 

Mr. PAUL. Mr. Speaker, I take issue 
with the viewpoint that has been so far 
expressed that this bill has satisfied the 
greater number of opponents of this leg- 
islation. As a matter of fact, if we took a 
survey we would find hundreds or pos- 
sibly even thousands of letters have 
come in to Congress on this issue and I 
have yet to see one letter supporting this 
piece of legislation. 
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Mr. Speaker, not only that, the Amer- 
ican Civil Liberties Union is still strongly 
opposed to this legislation along with the 
American Bar Association as well as the 
National Association of Criminal De- 
fense Lawyers. So it is not one of these 
clearcut and dried issues whereby we 
are not jeopardizing some of our consti- 
tutional freedoms. 

Mr. Speaker, let me just recite the 
fourth amendment for that is what we 
are here dealing with. I believe instead 
of this bill being called the drug traffick- 
ing bill—and, by the way, it never men- 
tions drugs; it only talks about control 
of currency, control of people and 
searching people. This bill could be bet- 
ter known as the act to suspend the 
fourth amendment under the suspension 
of the rules. 

The fourth amendment says: 

The right of the people to be secure in 
their persons, houses, papers and effects 
against unreasonable searches and seizures, 
shall not be violated and no warrant shall 
issue but upon probable cause supported by 
oath or affirmation and particularly describ- 
ing the place to be searched and the person 
or things to be seized. 


Mr. Speaker, we are not even going 
to get a warrant let alone describe what 
we are going to search for. 

Mr. Speaker, a few months ago there 
was a case in California that went to the 
California Supreme Court as well as the 
Supreme Court of the United States. In 
this case an individual had stolen an 
automobile, placed a suitcase on the 
back seat of the car. The police opened 
this suitcase. 

It has been ruled by the California 
Supreme Court as well as by the U.S. 
Supreme Court that even criminals have 
a right to privacy. 

Mr. Speaker, we are talking about tak- 
ing away more freedom from an in- 
dividual passing from this country than 
we are providing for the convicted or 
alleged criminal who has stolen an au- 
tomobile. I do not think we should do 
this carelessly. I think we should do this 
with a great deal of concern and realize 
exactly what we are doing here. 

Mr. Speaker, the issue is the fourth 
amendment. We are not dealing with 
drugs. I had an amendment in the Com- 
mittee on Banking and Finance to 
amend the bill and say that we should 
suspect individuals of transporting cash 
for the purchase of drugs before a search 
could insure. This was rejected outright. 
The authors do not want to mention 
drugs in the legislation. They want to 
control people and they want to control 
currency. 

For 24% years now there has been in- 
vestigations of the large amount of cash 
in the Florida banks. There has been but 
one case where they related excessive 
amounts of cash to drug trafficking. This 
neither proves nor disapproves why the 
currency is arriving in the Florida banks. 

Mr, Speaker, we might ask ourselves, 
what good is it to stop a private citizen 
and search him on the border. How is 
that going to explain why there is ex- 
cessive cash in some bank? 
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Another thing: Why do we not ask 
ourselves, How do we achieve drug con- 
trol by making wallets contraband and 
insinuating that currency is contraband 
without any proof of the fact that it was 
involved with crime or even was it sus- 
pected to be involved with crime? The 
same people who want this power cannot 
detect tons and tons of marihuana com- 
ing into the Nation. How can they de- 
tect a traveler’s check by going through 
our wallets if they cannot even spot the 
ships and the planes used to bring in the 
marihuana. I think it is rather remark- 
able to think that by giving them this 
right or this privilege of looking in our 
wallets and searching our suitcases and 
for that matter it will probably involve 
wiretapping as well; will help to curtail 
the illegal drug trade. Much of the cur- 
rency is transferred through wire serv- 
ice and, therefore, I believe, and others 
have agreed, that this legislaiton could 
imply that wiretapping would be per- 
mitted as well. 

Mr. Speaker, the other important thing 
I think we ought to realize is, there are a 
lot of dollars showing up in Florida 
banks for one reason or another. If we 
pass legislation like this, this will do but 
one thing if it is involved with drugs and 
if it is illegal. The point is that money 
will leave the bank. That money will go 
underground. It will do you no good at 
all. To me it would be an asset to know 
the money is in the bank. You can check 
and follow it and use these deposits as 
evidence. But to take away the privilege 
of an individual leaving this country 
wihout a search is a dangerous precedent 
to establish. 

The SPEAKER pro temvore. The time 
of the gentleman has expired. 

Mr. WYLIE. Mr. Speaker, I yield the 
gentleman 1 additional minute. 

Mr. PAUL. Mr. Speaker, I thank the 
gentleman. 

Mr. Speaker, it. has been pointed out 
this is nothing unusual because we have 
been looking in suitcases by customs of- 
ficials for a couple hundred vears. How- 
ever, this is always coming into the coun- 
try. We have never searched our people 
as they leave the country. This is a 
drastic change from what has been tradi- 
tional and I think we must be very care- 
ful not to succumb to the temptation, no 
matter how well intended, to do some- 
thing like this. 

The ACLU, the American Bar Associa- 
tion, as well as the National Association 
of Criminal Defense Lawyers, all agree 
that this legislation is unnecessary and 
it is not constitutional. The one point 
that the American Bar Association 
makes is that if you start to check peo- 
ple leaving the country arbitrarily, it 
will be definitely different than checking 
everybody coming into the country be- 
cause you will be discriminating. There 
is no indication they intend to search 
everybody leaving so, therefore, they in- 
dicate if you are arbitrary in your 
searches it would be that much more 
unconstitutional. 

I would like to further explain my po- 
sition and express strong opposition to 
this legislation. 
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A THREAT TO OUR CONSTITUTIONAL 
FREEDOMS 


Today we are asked to amend the Cur- 
rency and Foreign Transaction Report- 
ing Act, better known as the Bank 
Secrecy Act of 1970. It has been mis- 
named ‘the Drug Trafficking Act.” It 
would be better called “the act to repeal 
the fourth amendment.” The most basic 
issue involved in this legislation today 
is whether or not this Congress will re- 
spect and uphold the fourth amendment. 
To refresh our minds, let me read ex- 
actly what the fourth amendment says: 

The right of the the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures 
shall not be violated, and no warrant shall 
issue but upon provable cause supported by 
oath or affirmation, and particularly describ- 
ing the place to be searched and the per- 
son and things to be seized. 


This bill, if passed, will give the Fed- 
eral authorities permission to search any 
law-abiding citizen as he leaves the 
country. This will be the first time that 
this has ever come about in our 204 year 
history. The question that we we must 
answer today is, do law-abiding citizens 
deserve the same protection from unrea- 
sonable search and seizure as hardened 
criminals? 

In this day and age, evidence gathered 
by the police in criminal cases can never 
be used in court if it was gathered in 
violation of the Constitution. So how can 
we suspend the Constitutional protection 
of law-abiding citizens in their routine 
travels out of the country? In a recent 
case in California, the California Su- 
preme Court held, and the U.S. Supreme 
Court upheld by refusing to hear, the 
right of even car thieves to the privacy of 
concealed contents they place in stolen 
vehicles. This came from a case where a 
car thief had his suitcase, found on the 
back seat of a stolen car, examined with- 
out a search warrant. It was upheld that 
the police could not look in a suitcase 
even in a stolen vehicle without a proper 
search warrant. If H.R. 5961 becomes 
law, it means that the Customs author- 
ities will be able to look in our suitcases, 
in our wallets, and in our mail, without 
a search warrant, without even a suspi- 
cion that a crime was being committed. 
All that the authorities must suspect is 
that one is leaving the country with 
funds. 

H.R. 5961 makes it a crime to trans- 
port or even attempt to transport mone- 
tary instruments out of the country. A 
good clear definition of attempting to 
leave the country is unavailable. 

Monetary instruments, as. defined in 
the 1970 Act, mean coin and currency of 
the United States. In addition, such for- 
eign coin and currency, and travelers’ 
cheques, bearer negotiable instruments, 
bearer investment securities, bearer se- 
curities and stock with title passing upon 
delivery, or the equivalent thereof, as the 
Secretary may by regulation specify. 

The most serious threat to our consti- 
tutional freedom is that this legislation 
will permit warrantless searches upon 
probable cause of all individuals leaving 
the country. 


H.R. 5961: 
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What we are doing is making monetary 
instruments equivalent to contraband— 
a new and strange concept. 

It is not necessary that a crime be 
suspected: Also there need be no sus- 
picion of the concealment of evidence of 
a crime. Only the fact that an individual 
may be carrying monetary instruments 
is required. 

This bill also sets up an informer pro- 
gram rewarding neighbors for turning in 
their neighbors, with a top payment of 
$250,000. 

This bill will permit the search of any 
vehicle, vessel, aircraft, envelope, per- 
son, or container. With this massive 
sweeping power, it will not be surprising 
if wiretapping were permitted as well. 

Itis stated that the customs authority, 
provided in the Act of 1789, permits such 
sweeping power. It must be noted that 
the fourth amendment was ratified 3 
years after the customs authorities re- 
ceived their power. Also, it has been 
traditional only that individuals, upon 
entry into the country, were examined 
for contraband and illegal goods. This 
will be the first time that individuals 
leaving the country would be subjected 
to a search. 

One must ask, how will stopping people 
leaving the country, and opening up their 
suitcases, explain how large amounts of 
cash end up-in certain’ banks in Florida. 
It seems to me that the two are 
unrelated. 

Since our authorities are unable to 
detect tons of marihuana coming into 
the country, how is it that these same 
people will be able to seek out and detect 
travelers’ cheques and other securities? 

The United States has used as a quali- 
fication for loans an open emigration 
policy by other nations, and yet, here we 
are closing our doors and prohibiting 
emigration under certain circumstances. 

The full Banking Committee would 
have no part of limiting this bill to de- 
tecting drug trafficking or other white- 
collar criminal activity. The open-ended, 
all-inclusive, sweeping powers is what 
was desired, and my amendment to limit 
this bill to drug trafficking was rejected 
outright. 

It is claimed that the dollars showing 
up in the Miami banks are reflective of 
drug activity. If this is the case, it seems 
to me that it would be of great benefit 
to the authorities to have these bank ac- 
counts available for inspection. With this 
type of legislation, the dollars will be 
driven underground, and less informa- 
tion will be available to us in detecting 
the drug trade. 

For more than 2 years now, intensive 
investigation has been underway in try- 
ing to correlate the excessive cash in the 
banks in Florida with the drug trade, and 
yet there has been only one proven cor- 
relation. 

If the drug trade is the main motiva- 
tion for this legislation, why is it that 
we are again just as concerned about 
currency in the country as well as out of 
the country, for were it due to drug 
trade, we would be concerned about 
drugs coming in and money going out. 
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It has been said that attempting to 
leave the country should be a crime be- 
cause attempting to murder someone is 
also a crime. But this is an incredible 
comparison, for leaving one’s country 
with one’s assets certainly cannot be 
equivalent to attempting murder. At- 
tempting to leave the country with one’s 
assets should never be assumed to be a 
crime in a free country. It might be wise 
for us to remember that point 4 in the 
Communist manifesto was the confisca- 
tion of the property of all emigrants. 

This legislation is obviously written 
for the purpose of international currency 
control, to limit emigration, and to di- 
minish our freedoms. This is what is 
going to occur with this legislation, re- 
gardless of the good intentions of its 
authors. 

The American Civil Liberties Union, 
the American Bar Association, and the 
National Association of Criminal De- 
fense Lawyers are all on record as oppos- 
ing this legislation. 

Let me quote from the statement by 
Prof. Leon Friedman, who represented 
the American Civil Liberties Union be- 
fore both the House Banking Committee 
and the Ways and Means Committee: 

The bill would revolutionize existing laws 
with respect to international travel, greatly 
burden and inconyenience innocent citi- 
zens, and violate the right to privacy of mil- 
lions of Americans. It is the position of the 
ACLU that H.R. 5961 ts probably unconstitu- 
tional, certainly undesirable and it is abso- 
lutely unnecessary in any event. 


In Carol against United States (1925), 
the Supreme Court said: 

But those lawfully within the country have 
@ right to free passage without interruption 
or search, unless there is known to a compe- 
tent official authorized to search probable 
cause for believing that their vehicles are 
carrying contraband or illegal merchandise. 


In this case, it is obvious that we must 
make our wallets and our suitcases 
equivalent to contraband. 

The courts have very definitely over 
the years made a sharp distinction be- 
tween examining a person leaving a 
country versus one coming into the 
country. In Kent against Dulles (1958), 
this distinction is made very clear: 

In that case, a passport was refused to 
Rockwell Kent by the Secretary of State on 
the grounds that he was a Communist and 
consistently adhered to the Communist 
Party line. The State Department argued 
that its right to withhold a passport was 
necessary to protect the country’s internal 
security. The Supreme Court rejected that 
argument. . . . The court noted that the 
right to leave this country and travel 
throughout the world “is a part of the liberty 
of which the citizen cannot be deprived 
without due process of law under the Fifth 
Amendment ... Freedom of movement is 
basic in our scheme of values. 


Quoting again from the testimony of 
Prof. Leon Friedman: 

Congress should not take this revolution- 
ary step without a more careful considera- 
tion of the desirability of searches... . In 
summary, the ACLU is totally opposed to the 
provisions of H.R. 5961 permitting a search 
of American citizens leaving this country. 
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STATEMENT ON BEHALF OF AMERICAN CIVIL 
LIBERTIES UNION ON AMENDING THE BANK 
SECRECY ACT 


My name is Leon Friedman and I am a 
Professor of Law at Hofstra Law School in 
Hempstead, New York, teaching criminal 
procedure and constitutional law. I welcome 
this opportunity to testify on behalf of the 
American Civil Liberties Union concerning 
H.R. 5261. The proposed bill adds various 
provisions to the Bank Secrecy Act, 31 U.S.C. 
§§1101(a), 1105. Our particular concern is 
the proposed amendment to Section 1105 
which allows “any customs officer” to “stop 
search and examine any vehicle, vessel, air- 
craft ...envelope or other container, or 
person entering or departing from the United 
States on which or whom he shall have 
reasonable cause to suspect there are mone- 
tary instruments” for which a report is re- 
quired under the Act. 

What the proposed bill would do is to 
permit every person leaving this country to 
be physically searched and every piece of 
luggage or container down to an envelope to 
be searched without a warrant by any cus- 
toms officer on his reasonable suspicion that 
the person or container, might have more 
than $5,000 in monetary instruments which 
were not reported as required by law. 

The bill would revolutionize existing laws 
with respect to international travel, greatly 
burden and inconvenience innocent citizens 
and violate the right to privacy of millions 
of. Americans. It is the position of the 
A.C.L.U. that H.R. 5961 is probably uncon- 
stitutional, is certainly undesirable, and it 
is absolutely unnecessary in any event. 


CONSTITUTIONALITY 


At present there is no statutory authoriza- 
tion for any search of the physical person 
of Americans as they leave this country. Sec- 
tion 401(a) of Title 22 permits the seizure 
of illegal arms or munitions upon a show- 
ing of probable cause that the arms are being 
exported in violation of law. But this sec- 
tion relates to the seizure of goods gene- 
rally in large containers and not likely to be 
found on a person leaving the country. Fur- 
thermore the law requires probable cause 
before any seizure can take place. Section 
1581 of Title 19 broadly allows customs to 
Search vessels or vehicles violating the navi- 
gation or other laws of the United States. 
Once again there is no reference to the 
search of persons. 

There are laws permitting the search of 
persons as they enter the United States. Sec- 
tion 482 of Title 19 permits the search of 
vehicles and persons on which or whom a 
customs officer has “reasonable cause to sus- 
pect there is merchandise which was im- 
ported contrary to law.” It is this statute 
which is apparently the model for H.R. 5961, 

The difference between a search of a per- 
son coming into the country and one leaving 
the country is crucial to the understanding 
of the defects in the proposed law. In the 
leading case on the subject, Carroll v. United 
States, 267 U.S. 132, 153-54 (1925) the Su- 
preme Court said: 

“Travellers may be . . . stopped in crossing 
an international boundary because of na- 
tional self-protection reasonably requiring 
one entering the country to identify himself 
as entitled to come in, and his belongings as 
effects which may be lawfully brought in.” 

The Court added: 

“But those lawfully within the country . . . 
have a right to free passage without inter- 
ruption or search unless there is known to a 
competent official authorized to search, prob- 
able cause for believing that their vehicles 
are carrying contraband or illegal merchan- 
dise.” 

This distinction has been upheld in a long 
series of Supreme Court cases permitting 
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border searches in a variety of situations. See 
United States v. Ramsey, 431 U.S. 606 (1977) 
(permitting warrantless search of incoming 
international letter mail). United States v. 
Brignoni-Ponce, 422 U.S. 873 (1975) (roving 
patrol may stop car near border if reasonable 
suspicion exists that illegal aliens may be 
present) (United States v. Martinez-Fuerte, 
428 U.S. 543 (1976) (stop but not search of 
car at fixed point near border permitted). 
But cf. Almeida-Sanchez v. United States, 
413 U.S. 266 (1973) (roving patrol search of 
car not permitted). 

It is obvious that the national interest in 
searching incoming travelers is of a different 
order than searching those departing. Such 
border searches may be necessary to keep out 
contraband that might have harmful effects 
within the country. No nation wants illegal 
arms or narcotics or other dangerous objects 
introduced. into the nation. Customs laws 
require duties to be paid on certain mer- 
chandise. Each country requires that guests 
into the country have proper visa documents. 
Border searches of those coming in is simply 
an aspect of national self-preservation, as 
recognized in the Carroll case. This govern- 
ment interest weighs heavily when measured 
against other personal rights. Even here, 
however, the personal right to travel is 
protected by the reasonableness requirements 
of the Fourth Amendment. See Almeida- 
Sanchez v. United States, supra. 

The government interest in searching 
travelers leaving the country cannot be justi- 
fied in the same way. There is no comparable 
interest in national self-preservation that is 
served by such a search. Travelers leaving 
the country are protected by the fullest pan- 
oply of constitutional rights and the govern- 
ment interest that is measured against those 
rights is not as strong. 

The Supreme Court decision in Kent v. 
Dulles, 357 U.S. 116 (1958) underscores this 
distinction. In that case a passport was re- 
fused to Rockwell Kent by the Secretary of 
State on the ground that he was a Com- 
munist and consistently adhered “to the 
Communist Party line.” The State Depart- 
ment argued that its right to withhold a 
passport was necessary to protect the coun- 
try’s internal security. The Supreme Court 
rejected that argument. It held that the 
statutory authority granted the Secretary did 
not permit him to withhold passports on the 
asserted grounds. The Court noted that the 
right to leave this country and travel 
throughout the world “is a part of the 
‘liberty’ of which the citizen cannot be de- 
prived without due process of law under 
the Fifth Amendment.” 357 U.S. at 125. 
“Travel abroad, like travel within the coun- 
try, may be necessary for a livelihood. It 
may be as close to the heart of the individ- 
ual as the choice of what he eats, or wears. 
or reads. Freedom of movement is basic in 
our scheme of values.” 

To burden that freedom of movement by 
permitting searches of millions of Americans 
who trayel abroad on the basis of “reason- 
able cause” would violate the principles of 
Kent v. Dulles. This is not a situation where 
customs officials are looking for contraband— 
narcotics, illegal guns, and the like—or items 
of commerce for which no duty has been 
paid. Customs officers will be looking for cur- 
rency, travellers checks, bank drafts, which 
every single traveler must have in some 
quantity. Every American is a potential tar- 
get for a full body search. On what basis 
can & customs Official decide that one travel- 
er has more or less than $5,000 in monetary 
instruments which he has not reported? The 
standard is impossible to apply in this con- 
text without a potential for abuse or enor- 
mous proportions. 


The Supreme Court has but recently em- 
phasized the importance of proper standards 
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for searches of American citizens. Ybarra v. 
Illinois, 48 US.L.W. 4023 (November 28, 
1979). In that case the state of Illinois had 
passed a law permitting a search of anyone 
on premises being searched pursuant to a 
search warrant. The defendant was in a bar 
when the police came in with a search war- 
rant looking for heroin. Each patron of the 
bar was patted down. When a police officer 
felt a cigarette pack on one patron, he took 
it from him and found some heroin in tin- 
foil packets. The Supreme Court found that 
the Illinois law permitting such a search was 
unconstitutional. The search in that case 
could not be justified as a Terry search for 
weapons. Terry v. Ohio, 392 U.S. 1 (1968). 
The Court emphasized that any search on 
less than probable cause must be carefully 
scrutinized. “The Terry case created an ex- 
teption to the requirement of ‘probable 
cause,’ an exception whose ‘narrow scope’ 
this Court ‘has been careful to maintain.’” 
48 U.S.L.W. at 4025. Only if a police officer 
has a reasonable belief or suspicion may a 
search be made and the search must only be 
for weapons, not contraband in general; 
“nothing in Terry can be understood to allow 
a generalized ‘cursory search for weapons’ 
or, indeed, any search whatever for anything 
but weapons,” 

In anything except the search for weapons, 
the normal probable cause standard must be 
applied. “The ‘long prevailing’ constitutional 
standard of probable causes embodies ‘the 
best compromise’ that has been found for 
accommodating the often opposing interests 
in ‘safeguard[ing] citizens from rash and 
unreasonable interferences with privacy’ and 
in ‘seek[ing] to give fair leeway for enforc- 
ing the law in the community's protection.’" 
Ibid. at 4026. 

In another case, Dunaway v. New York, 442 
U.S. 200 (1979) the Supreme Court held that 
custodial questioning of a suspect based 
on reasonable suspicion—as opposed to prob- 
able cause—violated the Fourth Amendment, 
In that case a defendant was brought to a 
police station but not arrested. He was ques- 
tioned about a killing that occurred. After 
an hour, he confessed to the crime. The state 
agreed that there was no probable cause to 
arrest the defendant before his confession. 
The issue then became whether he could 
be taken into custody and questioned based 
only on a reasonable suspicion that he com- 
mitted the crime. Once again the Supreme 
Court emphasized the importance of probable 
cause as & constitutional standard and the 
limited nature of searches or seizures that 
could be accomplished under a reasonable 
suspicion standard. “The central impor- 
tance of the probable cause requirement to 
the protection of a citizens’ privacy afforded 
by the Fourth Amendment's guarantees can- 
not be compromised. .. . Hostility to seizures 
based on mere suspicion was a prime motiva- 
tion for the adoption of the Fourth Amend- 
ment. ... The familiar threshold standard 
of probable cause for Fourth Amendment 
seizures reflects the benefit of extensive ex- 
perience . .. and provides the relative sim- 
plicity and clarity necessary to the imple- 
mentation of a workable rule.” 442 U.S. at 
213. See also Delaware v. Prouse, 440 U.S. 648 
(1979) (random checks for driver's license 
and proper vehicle registration not permitted 
on less than articulable reasonable suspi- 
cion). 

Last year the Supreme Court, in an unani- 
mous decision written by Chief Justice Bur- 
ger, declared unconstitutional a Texas law 
that required a citizen to identify himself 
when asked to do so by a police officer. Brown 
v. Texas, 443 U.S. (June 25, 1979). The 
Court held that even asking for identifica- 
tion was a “seizure” within the meaning of 
the Fourth Amendment. Although the officer 


19891 


claimed that the defendant looked suspi- 
cious, the Court found that objective facts 
on suspicion were lacking. 


DESIRABILITY 


Congress must decide whether it wishes to 
grant customs officials this broad power to 
search every American leaving this country 
and every container and piece of luggage 
with him down to an enyelope looking for 
monetary instruments of $5000. The statu- 
tory standards “reasonable cause to suspect” 
is so minimal in terms of the search for 
money that every American is a potential 
target for a search. The Supreme Court cases 
listed above indicate that any standard be- 
low probable cause must be narrowly con- 
fined to special situations such as the need 
to protect the physical safety of an officer. 
Obviously we have nothing like that situa- 
tion here. 

In only one other provision in the U.S. 
Code does the term “reasonable cause to sus- 
pect” exist (besides the customs provision 
previously mentioned). Section 1357(c) of 
Title 8 permits a search and seizure when 
there is reasonable cause to suspect that an 
illegal alien is about to enter the country. 
Such searches are of a totally different na- 
ture and involve the considerations men- 
tioned in the Carroll case. Congress should 
not take this revolutionary step without a 
more careful consideration of the desirabil- 
ity of such searches. 

NECESSITY 


There is no showing made by the govern- 
ment for the need for this kind of change. 
Unless and until the government can show 
that serious abuse exists and can be solved 
in no other way should Congress even think 
of this type of provision. 

In summary the ACLU is totally opposed 
to the provisions of H.R, 5691 permitting & 
search of American citizens leaving this 
country. 

AMERICAN BAR ASSOCIATION—REPORT TO THE 
House OF DELEGATES 


SECTION OF CRIMINAL JUSTICE 
Recommendation 


(This report with recommendations has been 
approved by the ABA Criminal Justice Sec- 
tion Council, but not by the ABA House of 
Delegates or Board of Governors. Until 
approved by the House or Board, it does 
not constitute ABA Policy.) 


The Criminal Justice Section recommends 
adoption of the following resolutions: 

Resolved, That the American Bar Associ- 
ation opposes H.R. 5961 (96th Congress), or 
similar amendments to the Currency and 
Foreign Transactions Reporting Act. 

Be it further resolved, That the American 
Bar Association supports legislation similar 
to the forfeiture provisions for illegal alien 
smuggling (8 U.S.C. 1324(b)) to protect in- 
nocent owners of monetary instruments. 

REPORT 
Introduction 


Legislation has been introduced in the 96th 
Congress (H.R. 5961) by Congressman John 
J. LaFalce (D-N.Y.)) to amend the Currency 
and Foreign Transactions Reporting Act 
(which is part of the Bank Secrecy Act). That 
Act, passed in 1970, now requires anyone 
transporting in or out of the U.S. “monetary 
instruments” in excess of $5,000 to file a 
formal declaration (31 U.S.C. 1101(a)). Fall- 
ure to do so may result in a criminal pen- 
alty (31 U.S.C, 1058; one year or $1,000), & 
civil penalty (31 U.S.C. 1102, an amount equal 
to the monetary instruments), and a for- 
feiture (31 U.S.C. 1102) of all the funds, in- 
cluding that less than $5,000. Ivers v. U.S. 
581 F.2d 1362 (9th Cir. 1978). 
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These statutes were expressly aimed at 
narcotics dealers whose funds could be mon- 
itored or seized pursuant to these provi- 
sions. The broad penal provisions cover any 
monetary transfer—even though no connec- 
tion with narcotics is established. The sanc- 
tions follow from a failure to disclose. Some 
courts have required a notice (a sign at the 
airport would be sufficient). The statute 
requires notice of the status of the trans- 
porter, destination, consignor and consignee, 
and type of instrument (31 U.S.C. 1101(b)). 
Failure to file may result in the forfeiture of 
the funds belonging to innocent third par- 
ties, although federal administrators may, 
in their generosity, grant relief or remission 
(31 U.S.C. 1104). 

H.R. 5961 (copy of which is attached to 
this report) has three principal compo- 
nents—an “attempt to transport” provision, 
warrantless searches, and compensation for 
informants—all of which are deeply trou- 
bling to the Section of Criminal Justice. As 
a result, we urge the American Bar Associa- 
tion to go on record in opposition to the 
legislation. 

STATUS OF THE LEGISLATION 


H.R. 5961 was reported out of the House 
Banking Committee on March 18, 1980, and, 
as of date of this report, was pending in the 
House Ways and Means Subcommittee on 
Trade. Hearings were held by that subcom- 
mittee in April, and it is expected that mark- 
up will begin shortly. A companion bill, S. 
2236, sponsored by Senators William Prox- 
mire (D-Wis.) and Lloyd Bentsen (D-Tex.) 
is pending in the Senate Banking Commit- 
tee. The bill has received support from the 
Departments of Treasury and Justice and the 
Drug Enforcement Administration. Nonethe- 
less, the Section believes that there are seri- 
ous deficiencies in the legislation—no matter 
how worthwhile its objective of reaching 
narcotics traffickers—which must be ad- 
dressed, and opposed, by the organized bar. 


PROBLEMS IN H.R. 5961 


We will separately address the three 
focuses of H.R. 5961 and point to the prob- 
lems which we see in each: 

(1) Attempt to transport: While recog- 
nizing the worthwhile law enforcement ob- 
jectives of the proposed “attempt” provision 
in H.R. 5961, we believe it is improperly 
drafted. As such, it would lead to a broad ex- 
pansion of existing law. The present statute 
covers the individual who “transports or 
causes to be transported monetary instru- 
ments.” 31 U.S.C. 1101(a)(1). The addition 
of “attempts to transport” is intended to 
reach the person departing at an airport, for 
example—for that person is not outside the 
U.S., but is about to commit the offense. 
Under the present statute, law enforcement 
officers must wait until a person has actually 
left the country before arresting him or her. 
The proposed attempt provision has not been 
limited to the immediate departure area, 
however. The expanded statute could also be 
applied to a bank messenger in New York 
City if he had taken one step leading toward 
delivery outside the U.S. Money or security 
transactions over $5,000 are not uncommon. 
The creation of attempt without limitation 
to the stated need of reaching narcotics 
trafficking, and without the limitation to the 
departure area setting, is unwarranted. As a 
result, the Section believes this change in 
current law should be opposed. 

(2) Warrantless searches: Searches may be 
conducted without a warrant under current 
law at ports of entry, the border, or “func- 
tional equivalents” of the border. A pat- 
down (intensive or otherwise) is permitted, 
but case law interposes some limited re- 
straints (less than probable cause) on a 
“strip search” (“reasonable suspicion”) or a 
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“body cavity search” (“plain suggestion”). 
For body cavity searches, some believe there 
should be the intervention of a magistrate 
(search warrant). Telephonic warrants 
(F.R.Cr.P. 41(c)) make the judicial officer 
readily accessible. H.R. 5961’s provision would 
abrogate or eliminate the warrant authori- 
zation now contained in 31 U.S.C. 1105(a), 
which extends to persons. If a search war- 
rant is presently required for a detained 
locked footlocker (U.S. v. Chadwick, 433 U.S. 
1 (1977)) or an unlocked suitcase (Sanders 
v. Arkansas, 442 U.S. 753 (1979)), it should 
also be necessary for detained persons. 

The proposed amendment would expand 
the warrantless search now allowed to depart- 
ing vehicles and persons. The propriety of 
such searches at the border has been ap- 
proved by one Circuit (U.S. v. Stanley, 545 
F.2d 661 (9th Cir. 1979), cert. denied, 436 U.S. 
917 (1978)), but the proposed statutory 
change in H.R. 5961 does not indicate at 
what place those warrantless searches would 
be authorized. This is a major deficiency in 
the bill which deeply concerns our Section. 
Further, the opportunity for such warrant- 
less searches would greatly increase with the 
expansion of the statute to include 
“attempts” (as described above). 

This new warrantless search procedure 
would authorize a “reverse customs search,” 
permitting searches of all persons and ve- 
hicles leaving the U.S, Although a mecha- 
nism for the search of all persons under this 
proposal may not be feasible or sound public 
policy, searches conducted on a selective 
basis would be impermissible. Delaware v. 
Prouse, 440 U.S. 648 (1979). 


(3) Compensation of informants: The leg- 
islation would amend the statute by provid- 
ing large-scale payments (25 percent of the 
amount seized or not more than $250,000) 
for information on non-disclosures that re- 
sult in seizures of more than $50,000. The se- 
rious danger of providing such payments, 
however, is not addressed by the sponsors. 
The undue incentive could lead to manu- 
factured or manipulated violations—which in 
themselves might be minor or technical— 
where, we fear, the word of the informant 
might be treated as sacrosanct. A substantial 
reward could be obtained for a forfeiture that 
is in no way connected with a narcotics 
transaction—or with any criminal miscon- 
duct. If a financial incentive is necessary, it 
should not result in a lifetime windfall. Bal- 
ancing the need for information against the 
known dangers of informant testimony, the 
reward provision should be materially 
reduced. 


Under H.R. 5961, the reward would not be 
available to an “officer or employee” of the 
U.S., or of state or local government, yet no 
bar is made to payments to paid govern- 
ment informants. This is yet another defi- 
ciency in the legislation. 


NEED FOR LEGISLATION TO PROTECT INNOCENT 
OWNERS OF MONETARY INSTRUMENTS 


In February, 1980, the ABA House of Dele- 
gates, at our Section’s recommendation, went 
on record in opposition to amendments to 
Section 274 of the Immigration and Na- 
tionality Act of 1952, since, under that legis- 
lation, there were no due process protections 
for innocent owners when vehicles used in 
alien smurgling were seized. Similarly, we 
urge the House of Delegates to support leg- 
islation comparable to existing forfeiture 
provisions for illegal alien smuggling (8 
U.S.C. 1324(b) (copy of which is attached) to 
protect innocent owners of monetary instru- 
ments seized under the Currency and Foreign 
Transactions Reporting Act. As we pointed 
out in our February report to the House of 
Delegates, if the owner is innocent, he or she 
should be restored to the status quo ante. 
Forfeiture proceedings should not be used as 


July 28, 1980 


a device to penalize without due process 
protections. 
Respectfully submitted, 
RICHARD E. GERSTEIN, 
Chairperson. 


UNREASONABLE SEARCH? OPPOSITION MOUNTS 
TO PENDING AMENDMENT TO THE BANK 
SECRECY ACT 

(By Shirley Hobbs Scheibla) 


WASHINGTON. —In a highly unusual about- 
face, Rep. John J. Cavanaugh (D., Neb.) 
now is opposing a bill he originally spon- 
sored. It's an amendment to the Bank Se- 
crecy Act the Administration is promoting, 
ostensibly as a means of curbing traffic in 
drugs. “I figured we should do anything we 
could to curtail this,” says Cavanaugh. “I 
later learned that we were making neces- 
sary and legitimate conduct illegal which in 
99 percent of the cases would have nothing 
to do with drug trafficking.” 

The Bank Secrecy Act, formally known as 
the Currency and Foreign Transactions Re- 
porting Act, makes it illegal to take more 
than $5,000 out of the country without re- 
porting it to the government. But that sec- 
tion of the law has proved impossible to 
enforce in the decade since it was enacted. 

Here’s a scenario the Administration con- 
structs to illustrate the point: say the Cus- 
toms Service receives a tip that a drug deal- 
er is getting ready to leave the country with 
& million dollars to pay for cocaine and 
heroin. Customs officials would like to nab 
him for taking the funds out of the country 
without telling Uncle Sam. But they can’t, 
even if they’re lucky enough to find him 
boarding a plane with the money. That’s be- 
cause he hasn't violated the law until he is 
out of the country and thus beyond U.S. 
jurisdiction. 

EVEN STOCKS AND BONDS 


Two House committees have voted to cor- 
rect this defect in the law by approving 
HR 5961, which would make it unlawful to 
attempt to take over $5,000 out of the coun- 
try without reporting it. And the figure 
would cover all “monetary instruments,” as 
defined by the Secretary of the Treasury, 
presumably including travelers checks, 
stocks, bonds and perhaps even electronic 
transfer of funds. (Nowhere does the bill 
mention drug traffic.) It would apply to any- 
one who failed to inform Uncle Sam and 
could mean fines and imprisonment. 

Of course, the attempt to transport the 
monetary instruments can't be discovered 
without a search. The Administration has 
argued that by the time the Customs Serv- 
ice obtained a warrant, the suspect would be 
long gone. Accordingly, HR 6961 would al- 
low & warrantless search, which would ap- 
ply not only to a person, but also to “any 
vehicle, vessel, aircraft or other conveyance, 
envelope or other container.” This is being 
interpreted as allowing the government to 
open mail and tap wires, among other 
things. 

As reported by the House Banking Com- 
mittee, the bill would require that prior to 
@ search, there must be “reasonable cause” 
to believe that the person is transporting 
over $5,000 without reporting it. Since the 
courts have defined “reasonable cause” 
vaguely, it would give the Customs Service 
sweeping latitude. 

The Ways and Means Committee's version 
of the bill would require “probable cause” 
for a search, a term the Supreme Court has 
defined more narrowly than “reasonable 
cause.” 

A HIGHER CUT-OFF 

S. 2336, now pending before the Senate 
Banking Committee, contains the same pro- 
visions as HR 5961, except that its cut-off 
point for reporting is $10,000. Both versions 
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offer a bounty of up to $250,000 to any in- 
former leading officials to a search target. 

Proponents of the bill would like to have 
the House consider it during the few days 
it will be in session between the Republican 
and Democratic conventions. The bill now 
is before the Rules Committee, where no de- 
cision has yet been made on whether it 
should be presented with a closed rule allow- 
ing no amendments or a partially closed one 
limiting them. 

There may be a move to delay the bill in 
the Senate by having the Senate Finance 
Committee assume jurisdiction and thus 
necessitate further hearings. The strategy 
will be to wait and see if the measure makes 
it out of the Banking Committee. 

The bill appeared likely to sail quietly 
through the House until Rep. Ron Paul (R., 
Texas), a member of the Banking Commit- 
tee, began a one-man fight against it. An ob- 
stetrician and gynecologist, he gave up the 
private practice of medicine in 1976 to enter 
Congress because he was “convinced that the 
size, power and cost of the federal govern- 
ment had to be cut for our free society to 
survive.” 

Paul believes that the measure violates the 
Fourth Amendment of the Constitution, 
which says: “The right of the people to be 
secure in their persons, houses, papers and 
effects against unreasonable searches and 
seizures shall not be violated and no war- 
rants shall issue but upon probable cause.” 
Many influential persons agree with him. 

HR 5961 would break new ground by allow- 
ing the Customs Service to conduct exit 
searches, according to Paul, who says this is 
characteristic of totalitarian states, not free 
societies. He contends it is solely a money 
control bill, doesn't even mention drugs and 
would set the stage for federal control of in- 
ternational capital flows. 

When Paul offered an amendment in the 
Banking Committee to restrict the bill to 
drug traffic, it was defeated. He says he will 
try to get it back in when the bill reaches 
the House floor. 

His remarks in the House, before the three 
committees considering the bill, and in other 
public states are. bearing fruit. As noted, 
Rep. Cavanaugh has changed his position. 
Like Paul, he now believes that the bill is 
unconstitutional. 

Normally a criminal statute deals with 
conduct that is illegal per se. But, accord- 
ing to Cavanaugh, there is nothing illegal 
about traveling abroad with money, He adds: 
“The fact of reporting every foreign trans- 
portation of money will give rise to unlimited 
government intrusion into the lives of citi- 
zens and business and will give impetus to 
many other regulatory ambitions. This bill 
is being quietly handled in Congress. You 
would think that bankers and securities 
dealers would be concerned.” 

When the House Banking Committee held 
two days of hearings in November and in 
January, it heard only witnesses in favor 
of HR 5961. But by the time the Ways and 
Means Committee got around to weighing 
it, Paul had stirred up enough interest so that 
some Opponents were heard. Besides him- 
self, they included Reps. Lawrence P. Mc- 
Donald (D., Ga.), Fortney H. Stark (D., Ga.,) 
and Steven D. Symms (R., Idaho). 

Besides arguing that the bill violates the 
Fourth Amendment, Symms rointed out that 
it “sets in place the mechanism by which 
foreign exchange controls could be en- 
forced. . . . The lure of controls may become 
irresistible as more peonle come to realize 
that certain foreign currencies offer protec- 
tion from inflation. . . . Prohibitions against 
ownershio of foreign securities would not 
be out of the question. The same enforce- 
ment mechanisms could be applied against 
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foreign securities as against foreign curren- 
cies.” 

Symms also sent a letter to all menibers 
of the House. It pointed out that during 
the Banking Committee debate on HR 5961, 
it was contended that if one’s activities are 
legal, one should have no objection to a 
warrantless search. According to Symms: 
“That argument completely ignores the right 
of privacy. The Congress, using that argu- 
ment, could justify wiretapping surveil- 
lance, etc. under the guise that innocent 
individuals have nothing to fear. I need not 
remind you that the Soviet Union operates 
on the same premise.” 


Last month, when the Senate Banking 
Committee held hearings on S. 2336, Prof. 
Leon Friedman of the Hofstra University 
School of Law opposed it on behalf of the 
American Civil Liberties Union. Border 
searches of those entering a country are nec- 
essary to keep out contraband which might 
have harmful effects within the country, 
Friedman noted, but searching outgoing 
travelers can’t be justified the same way. 
“They are protected by the fullest panoply 
of Constitutional rights, and the government 
interest that is measured against those rights 
is not as strong,” he testified. 

The attorney argues that the government 
has failed to show a need for the bill. He 
pointed out that the Supreme Court re- 
cently ruled in the Mendenhall case that 
if the authorities think a drug courier is 
traveling in an airport, they have the right 
to stop him briefly to question him. If his 
answer indicates probable cause for a search, 
a customs official may phone a magistrate 
and get a full search warrant orally. 

Despite the lack of publicity about the 
bill, Congress is getting mail against it. Dr. 
John W. Codling, a surgeon from Welfair, 
Wash., wrote Rep. Charles A. Vanik (D., 
Ohio), chairman of the Trade Subcommit- 
tee of the Ways and Means Committee, that 
it is “dishonesty personified” to claim that 
the bill will help stop drug trafficking when 
it fails even to mention drugs. 

A letter to Vanik from the chairman of 
an Ohio company said, “At a time when 
our country is facing serious balance of pay- 
ments problems, we need to increase U.S. 
exports of manufactured goods to compen- 
sate for present losses of market shares to 
Japan and West Germany. . . . Because of 
its farreaching and restrictive effect on trade, 
urge you to defeat HR 5961.” 

A Charlotte manufacturer wrote Rep. 
Henry Reuss, chairman of the House Bank- 
ing Committee, that he has started to make 
a foreign-designed product. “Since most of 
our parts come from Europe, we regularly 
transfer large sums of money to pay for 
our purchases. Under the authority granted 
by HR 5961, our business can be destroyed 
by preventing transfer of moneys to Europe.” 
He fears that, at the least, long delays and 
government regulation “will be imposed on 
movement of these funds.” 

The head of an Oregon company wrote 
Paul that the bill would hinder the place- 
ment of difficult insurance accounts. He 
added: “When Eurodollar holders realize 
that they will be further restricted in free 
commerce, they will effectively remove U.S. 
dollars from their holding.” 

A letter from Tacoma to Rep. Norman 
Dicks (D., Wash.) put it more dramatically: 
“The U.S. Treasury is playing a dangerous 
game. If the holders of billions of Euro- 
dollars get the idea that they will be blocked 

<: an avalanche of dollars covld descend 
on the currency markets of the world send- 
ing the dollar into an unprecedented tail- 
spin. Coincidentally, a very large proportion 
would be siphoned off into the gold market, 
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creating an upward spiral to match the 
dollar's downward tailspin.” 

Cavanaugh summed up: “We always lose 
liberties in pursuit of some worthwhile goal. 
Safety and security mean loss of freedom. 
In this case, it’s not a fair trade.” 


Mr. WYLIE. Mr, Speaker, I now yield 
3 minutes to the distinguished gentle- 
man from Minnesota (Mr. FRENZEL), a 
member of the Committee on Ways and 
Means. 

Mr. FRENZEL. Mr. Speaker, I join my 
colleague, the distinguished chairman of 
the Trade Subcommittee, in supporting 
H.R. 5961, a bill amending the Bank Se- 
crecy Act in order to strengthen the abil- 
ity of customs officials to spot, search for, 
and thereby prevent, illegal transfers of 
large amounts of currency. As already 
noted, the goal is to provide an effective 
mechanism for preventing currency 
movements associated with drug traffick- 
ing. 

The principal focus of the Ways and 
Means Committee was on section 3 of the 
bill which expands the authority of cus- 
toms officials to search conveyances, bag- 
gage, or individuals without a search 
warrant when there is probable cause to 
suspect that a violation of currency re- 
porting requirements is occurring or is 
about to occur. The committee discussed 
at length the constitutional implications 
of this provision as well as the intent of 
Congress in this regard when the Bank 
Secrecy Act was first passed in 1970. It 
was felt that the “reasonable cause” test 
for warrantless searches included in the 
bill as reported from the Banking Com- 
mittee was a retreat from the purposes 
of this legislation as approved only a few 
years ago, and therefore the committee 
reestablished the “probable cause” test 
that was in the original bill. 

Although customs officials do conduct 
warrantless searches when they have 
reasonable cause to suspect that contra- 
band is being transported, it is not illegal 
to transport monetary instruments ex- 
cept without reporting such movements. 
It was felt that the need to protect a citi- 
zen’s freedom of movement into and out 
of the country necessitated a more rigid 
test before the conduct of a warrantless 
search. This alludes to an important dis- 
tinction made by the courts between bor- 
der searches of incoming individuals and 
interference of those departing the coun- 
try. 

In the case of the transfer of monetary 
instruments, I believe the “reasonable 
cause” test now in the bill properly rec- 
ognizes the rights and obligations in- 
volved without instituting a provision 
that perhaps has not been fully tested 
in the courts. It protects the constitu- 
tional rights of indiv‘duals, yet provides 
Officials with an effective tool to be used 
in the curtailment of illicit drug trade. 

Mr. Speaker, I urge my colleagues to 
support H.R. 5961. 

O 1440 


Mr. WYLIE. Mr. Speaker, I thank the 
gentleman from Minnesota for his very 
significant contribution. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from New York (Mr. GREEN), 
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a distinguished member of the Commit- 
tee on Banking, Finance and Urban 
Affairs. 

Mr. GREEN. Mr. Speaker, I thank the 
gentleman for yielding. I rise in support 
of H.R. 5961. 

Mr. Speaker, in 1970 Congress passed 
the Bank Secrecy Act in the hope that 
tracking large currency transactions 
would assist Federal investigators in lo- 
cating and convicting criminals. In some 
isolated cases it has, but 9 years later the 
cold cash dollars are flowing in and out 
of the United States in increasingly 
larger volumes. The pattern of these 
money flows suggests that large amounts 
of these dollars are being used in illegal 
drug trade. Some of these dollars are 
also the end product of white collar 
crime or are apparently used for foreign 
bribes by U.S. corporations. 

Let me emphasize here that what we 
are talking about today is not M1 or M2 
or those other brain children of the 
economists, but cold cash dollars in suit- 
eases going in and out of the country. 
This is not a question of monetary con- 
trol, it is a question of crime—big dollar 
organized criminal activity. 

Because we were concerned about 
growing criminal activity and the ap- 
parent ineffectiveness of the Bank Se- 
crecy Act, the Oversight Subcommittee 
of the House Banking Committee, on 
which I serve as the ranking Republi- 
can, held hearings in hopes of uncover- 
ing some remedy to the problem. At 
those hearings, the gentleman from New 
York (Mr. LaFatce) urged us to support 
H.R. 5961 because he believed it would 
significantly improve the effectiveness of 
the Bank Secrecy Act where interna- 
tional currency transactions were in- 
volved. He noted that the Drug Enforce- 
ment Agency and the Customs Depart- 
ment supported H.R. 5961. After serious 
consideration, I believe this is a worth- 
while step. 

One provision of H.R. 5961 would 
amend section 231(a) of the Currency 
and Foreign Transaction Reporting Act 
by making it a crime to attempt to ex- 
port or import currency without filing 
the required form (form 4790). The new 
attempt language would close a loophole 
in the present law which has arisen 
because of a Federal court decision in 
Florida, United States v. Centeno, No. 
75-660-cr.—J.E. (S.D. Fla., March 25, 
1976). The judge in that case ruled that 
the present Federal law does not prohibit 
the attempt to export currency without 
filing the proper form. Therefore, law 
enforcement authorities cannot arrest 
someone they suspect of smuggling cur- 
rency until he has actually left the 
United States. However, once the smug- 
gler has left the country, the United 
States has no more jurisdiction over him 
and he cannot be arrested. 

Under the language in H.R. 5961, an 
individual could be arrested for attempt- 
ing to smuggle currency before he actu- 
ally leaves the United States. There is no 
logical reason for not prohibiting at- 
tempted currency smuggling. Practically 
all criminal statutes prohibit the attempt 
to commit a crime as well as the specific 
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crime itself. The proposed change would 
merely bring section 231(a) into con- 
formity with the rest of the criminal code 
and in doing so would close a loophole in 
the present law which its drafters never 
intended to create. 

One of my colleagues expressed con- 
cern that criminals would find a way to 
get around the provisions in H.R. 5961, 
either by transporting currency in $9,999 
amounts or by going underground. I 
would suggest that to the extent we make 
it more difficult for criminals to operate 
through legal channels, we have done 
something either to stem criminal activ- 
ity or make it more detectable elsewhere. 

And, in view of the dramatic increase 
in illicit drugs entering the United 
States, especially the new flow of high 
quality heroin from Iran and the rapid 
increase in the number of overdose 
deaths, anything we can do to slow this 
activity will help. 

The Oversight Subcommittee, the Fi- 
nancial Institutions Subcommittee, and 
the full Banking Committee supported 
H.R. 5961 almost unanimously, and I 
urge all of my colleagues in the House to 
vote for this bill. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the distinguished gentleman 
from Ohio (Mr. KINDNESS) . 

Mr. KINDNESS. Mr. Speaker, I thank 
the gentleman for yielding. I just would 
like to take this time to point out that I 
am appalled by this bill. I hope that 
others are appalled by it. I am horrified 
by it. 

I am concerned that it is on the Sus- 
pension Calendar to begin with. It is a 
horrible practice to put a bill like this on 
the Suspension Calendar, one that deals 
with such basic constitutional rights as 
the fourth amendment. We have a hand- 
ful of people to listen, to hear what this 
bill is about—to violate constitutional 
rights that are dear to the American 
people, 

Some of the worst mistakes in govern- 
mental policy are made in the name of 
serving some kind of good purpose, and 
often in reaction to some temporary type 
of activity. Here, we are directing all of 
this toward what is occurring in one 
part of the country at the present time. 

I submit to the Members that this is 
one of those cases in which we would be 
making a horrible mistake in terms of 
governmental policy and constitutional 
rights and privileges to pass such a bill 
as this, and certainly not on the Suspen- 
sion Calendar. 

I would certainly urge its defeat. 

Mr. WYLIE. Mr. Speaker, may I in- 
quire of the gentleman from Rhode Is- 
land if he has additional requests for 
time? 

The SPEAKER pro tempore. Eleven 
minutes are left to the gentleman from 
Rhode Island. 

Mr. ST GERMAIN. Mr. Speaker, I was 
enjoying this; for a while I thought I 
was hearing part of the Republican 
platform. 

Mr. BAUMAN. Mr. Speaker, regular 
order. 

Mr. WYLIE. How much time do I have 
left? 
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The SPEAKER pro tempore. The 
gentleman has 1 minute left. 

Mr. ST GERMAIN. Mr. Speaker, at 
this time I yield 2 minutes to the gentle- 
man from North Carolina (Mr. PREYER). 

Mr. PREYER. Mr. Speaker, while I 
appreciate the problems which gave rise 
to this legislation, H.R. 5961, the pro- 
visions of title II of the bill trouble me. 
Those provisions would seem to permit 
the Customs Service to open mail with- 
out a search warrant, both when mail 
enters and when it leaves the country. 


This mail-opening authority is in di- 
rect conflict with the findings and rec- 
ommendations of the Committee on 
Government Operations contained in 
House Report No. 95-1681. That report 
and its recommendations, endorsed 
unanimously by the committee, were the 
product of more than a year’s inquiry 
by the Government Information and 
Individual Rights Subcommittee, which 
I chair. The key element of the report, 
and of the bill, H.R. 5820, which I intro- 
duced last fall to implement the report, 
is a requirement that customs agents 
obtain a search warrant before they 
open incoming international mail: The 
committee found, after careful ques- 
tioning in its hearings, that a warrant 
requirement was not unduly burden- 
some or impractical. 

Neither the report nor my legislation 
addresses the opening of letters leaving 
the country. The subcommittee in its 
year-long investigation never considered 
the question. It never crossed our minds 
that the United States would seriously 
contemplate a practice so at odds with 
time-honored custom, constitutional 
strictures, and the basic principles of 
freedom on which this Nation was 
founded. 

I am well aware, both from the sub- 
committee’s initial investigation and 
from its continuing monitoring of Cus- 
toms Services practices, of the current 
sensitivity on the part of the employees 
and officers of the Service to the pri- 
vaey and individual rights of the citi- 
zens of this country. I commend them. 

But, as I emphasized last fall when I 
introduced H.R. 5820, however effective 
the current policies and improvements 
of the Customs Service, the fundamen- 
tal first amendment and privacy inter- 
ests which are at stake need more 
certain protection. Where fundamental 
civil liberties are in question, the good 
will and sincere intentions of executive 
officers are not enough. Men change; 
new administrations and individuals re- 
place the old; and the sensitivity of 
which the Customs Service is now so 
justly proud will fade. It is for those 
reasons that we have a government of 
laws and that the Committee on Gov- 
ernment Operations recommended the 
limitation on the Customs Service's 
ability to open mail. 

The SPEAKER pro tempore. The time 
of the gentleman from North Carolina 
has expired. 

Mr. ST GERMAIN. Mr. Speaker I yield 
1 additional minute to the gentleman 
from North Carolina. 
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Mr. PREYER. Let me sum up by say- 
ing that I gather that, from talking with 
the chairman of the subcommittee, that 
it is not the intention of the subcommit- 
tee to allow searches of the mail, either 
domestic or international, without a 
search warrant. Is that correct? 

Mr. LaFALCE. If I might answer the 
gentleman, his understanding is correct. 
That is not my interpretation of the 
bill. It is not the Customs Department’s 
interpretation of the bill. Should that be 
their interpretation of the bill, I would 
be the first to join with the gentleman 
from North Carolina in altering that. 

I feel confident that we can assure him 
that if it is necessary to clarify that in 
conference committee, we will do so, and 
certainly by regulation. 

Mr. PREYER. Well, I think this kind 
of thing ought to be in the legislation. 
I am glad for this legislative history, 
which I think is helpful. 

o 1450 

What we need is language such as 
this: “Except that this subsection shall 
not permit the opening of any mail of 
domestic or foreign origin,” and would 
the gentleman be willing to attempt to 
get language similar to that in the con- 
ference report so that we could be sure 
the legislative history is carried out in 
the form of the legislation? 

Mr. LaFALCE. Yes, I would, Mr. 
Speaker. 

Mr. ST GERMAIN. Mr. Speaker, I yield 
2 minutes to a member of the committee, 
the gentleman from Nebraska (Mr. 
CAVANAUGH). 

Mr. CAVANAUGH. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. 

Mr. Speaker, it grieves me to oppose 
this legislation, particularly given the 
great dedication and concern that my 
friend and colleague, the gentleman from 
New York (Mr. LaFatce), has dedicated 
to this bill. But I think that Members of 
the House perhaps are not clear on the 
extremely broad scope of this legislation. 

We have talked a lot here about the 
transportation of cash for the purpose of 
purchasing drugs, but what this legis- 
lation prohibits goes far beyond the 
transportation of cash by American citi- 
zens. It requires every citizen who would 
transport any monetary instrument to 
file with the Secretary of the Treasury a 
description of those instruments and the 
purpose for which they were being trans- 
ported out of the country. 

Mr. LaFALCE. Mr. Speaker, will the 
gentleman yield? 

Mr. CAVANAUGH. Mr. Speaker, I 
would yield to the gentleman in just one 
moment. 

Mr. Speaker, under the act, the term, 
“monetary instrument,” means coin and 
currency of the United States and, in 
addition, such foreign coins and cur- 
rencies and such types of travelers’ 
checks, bearer negotiable instruments, 
bearer investment securities, and bearer 
insurance and stock certificates, with the 
title passing upon delivery or the equiv- 
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alent thereof, “which the Secretary may 
by regulation specify for the purposes of 
this chapter.” 

I think to subject American citizens to 
a requirement that they fully disclose to 
their Government any transaction which 
they may be legitimately carrying on for 
their business concerns or interests and 
open themselves up to the review and 
evaluation by the Government is wholly 
inimical to the desirable goal of enforc- 
ing our restrictions against the importa- 
tion of drugs. 

Mr. LAFALCE. Mr. Speaker, if the gen- 
tleman will yield, I understand the gen- 
tleman’s concerns, but I think they are 
misplaced. He places them in this bill, 
but his arguments should have been ad- 
vanced with the 1970 legislation which 
created those reporting requirements. 
This bill reduces the reporting require- 
ments. 

The SPEAKER pro tempore (Mr. BEN- 
NETT). The time of the gentleman from 
Nebraska (Mr. CavanaucH) has expired. 

Mr. ST GERMAIN. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York (Mr. WOLFF}. 

Mr. WOLFF. Mr. Speaker, I thank the 
gentleman for yielding this time to me. 

Mr. Speaker, I have been listening to 
the debate here on the question as to 
whether or not probable cause should 
be used for search. It seems to me that 
the arguments that have been advanced 
thus far are very specious. 

When I come from New York to Wash- 
ington, my baggage is looked at, just as 
it is each time that I travel anywhere 
within or out of the country. There is 
no probable cause involved. I am not 
carrying anything that is illegal, but no- 
body here objects to that search. 

Here we are, trying to effect a meas- 
ure that establishes some control over 
the illegal transportation of currency 
out of the country. Anyone who wants to 
travel with currency in excess of $5,000 
or $10,000 has ample opportunity to 
declare. 

Mr. Speaker, what are we trying to 
do? There are those who are trying to 
permit people to travel with large sums 
of cash out of the country without any 
restrictions whatsoever. The only way 
we are really able to look at this drug 
picture is through the traffickers’ 
pocketbook. 

There is no way possible today, even 
if we station people.shoulder to shoulder 
around this country, that we would be 
able to stop the illegal transport of 
drugs. But those people who are the 
masterminds of the drug business do not 
touch the drugs; what they do is handle 
the cash. This is one way we are able 
to establish some means of control. 

One point that is involved here is the 
question as between “reasonable cause” 
and “probable cause.” That has been 
clearly established in this legislation 
when the committee changed the words, 
“reasonable cause” to “probable cause.” 
There were objections from various civil 
liberties organizations which said that 
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there was an interference with the civil 
liberties of individuals by searching their 
baggage. What is the difference between 
going out of the country or coming into 
the country? If we are to control drug 
trafficking then we must reach out with 
every legal means possible. There is no 
constitutional question involved. The 
fourth amendment says “there shall be 
no unreasonable search;” probable cause 
is not unreasonable. 

Mr. Speaker, as chairman of the Se- 
lect Committee on Narcotics Abuse and 
Control, and as a cosponsor with Rep- 
resentative LaFatce of this bill, I rise in 
support of H.R. 5961, the Currency and 
Foreign Transactions Reporting Act 
Amendments of 1980. Enactment of this 
measure would close several loopholes in 
the existing Bank Secrecy Act—loop- 
holes that seriously hinder the efforts of 
our law enforcement officials to curtail 
the multibillion dollar illicit drug traf- 
ficking industry. 

Under its mandate to conduct a con- 
tinuing comprehensive study and review 
of the problems of drug abuse and con- 
trol, the select committee has invyesti- 
gated the financial transactions drug 
smugglers engage in to support and con- 
ceal their operations. In both Chicago 
and south Florida, the select committee 
found that drug dealers often use domes- 
tic financial institutions, including cur- 
rency exchanges and banks, to launder 
the immense proceeds of their trade. 
These profits may be transferred to for- 
eign bank accounts or used to infiltrate 
legitimate businesses. Particularly in 
south Florida, our committee found that 
the tremendous narcotics trade had 
made money laundering a big business, 
adversely affecting the climate for legiti- 
mate businesses. 

Early in 1979, the select committee led 
a factfinding trip to Colombia, one of 
the major sources of illicit drugs entering 
the United States today. It is now re- 
ported that the trade in marihuana and 
cocaine from Colombia exceeds that of 
coffee, Colombia’s main export crop. The 
committee was accompanied on the in- 
vestigation by Mr. LaFatce and other 
Members of Congress, as well as rep- 
resentatives from the White House and 
other executive branch departments and 
agencies. As a result of this mission, Mr. 
LaFatce introduced three bills which 
have since been combined in H.R. 5961. 

The Bank Secrecy Act, adopted in 
1970, recognized that attacking the il- 
legitimate profits of criminal enterprises 
is an effective weapon in curtailing the 
underlying illegal activity. That act was 
intended to provide Federal enforcement 
officials with the tools and information 
necessary to monitor and investigate un- 
usual currency flows related to drug traf- 
ficking and other criminal acts. Serious 
gaps in the law, however, prevent its ef- 
fectiveness from being fully realized. 

H.R. 5961 would remedy several of 
these deficiencies. First, it would make 
illegal any attempt to leave the United 
States with more than $5,000 without fil- 
ing a report as required under the act. 
The threshold amount would be in- 
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creased to $10,000 effective July 1, 1981. 
Although the law currently requires any 
person leaving the country with more 
than $5,000 to file a report, courts have 
held that no crime occurs until a person 
has actually left the country without 
filing a report. This creates a catch-22 
situation in which suspects may not be 
prevented from departing but cannot be 
arrested afterwards because they are 
outside the jurisdiction of U.S. enforce- 
ment officials. The amendment in H.R. 
5961 would eliminate this anomalous 
situation. 

Second, H.R. 5961 would permit cus- 
toms officers to search for unreported 
currency and monetary instruments at 
the border without first obtaining a 
search warrant when they have prob- 
able cause to suspect that an amount in 
excess of $5,000—$10,000 after July 1, 
1981—is being transported into or out of 
the country. This amendment will per- 
mit customs officials to search for cur- 
rency in the course of their presently 
authorized search for contraband ar- 
ticles provided they have probable cause 
to suspect that a required report has not 
been filed. 

I believe the change from a “reasona- 
ble cause” to a “probable cause” stand- 
ard for warrantless searches is an im- 
provement to the bill, one that I re- 
quested after speaking with a number of 
other people. 

The Narcotics Select Committee, in 
several reports based on its investiga- 
tions, has previously recommended the 
adoption of both of these amendments. 

Third, H.R. 5961 would authorize cash 
rewards for original information leading 
to a recovery in excess of $50,000 for any 
violation of the Bank Secrecy Act. The 
amount of a reward could not exceed 25 
percent of the net amount of the fine, 
penalty, or forfeiture collected, or $250,- 
000, whichever is less. This amendment 
would provide a needed incentive for 
persons aware of currency smuggling to 
report this information to the Govern- 
ment. 

Finally, the bill requires the Secretary 
of the Treasury to report to Congress 
within 18 months on the effectiveness of 
the other amendments. 

I strongly urge the House to adopt 
H.R. 5961 which was cosponsored by over 
50 Members of the House, including 9 
from the select committee, and has been 
endorsed by Customs, Treasury, and the 
Drug Enforcement Administration. Com- 
panion legislation has also been intro- 
duced in the Senate. Enactment of this 
measure would greatly increase the tools 
available to our enforcement agencies 
to stem the flood of illicit drugs into our 
country. 

Mr. ST GERMAIN. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, I 
peices my colleague for yielding me this 

ime. 

Mr. Speaker, let me address mv aques- 
tion to the gentleman from Nebraska 
(Mr. CAVANAUGH) who raised it. The gen- 


tleman was quoting from the origin: 
law; is that correct? ‘a 
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Mr. CAVANAUGH. Mr. Speaker, if the 
gentleman will yield, that is correct. 

Mr. ROUSSELOT. So the new powers 
given under this act extend to the same 
items as a part of the original law which 
you just cited? 

Mr. CAVANAUGH. Absolutely. The 
law prohibits the actual transfer. The 
legislation would prohibit the attempt 
to do it, relating to the same instruments 
I described in the original law. 

Mr. ROUSSELOT. So how does this 
bill before us today apply to those items 
in the original act to which the gentle- 
man has just referred? 

Mr. CAVANAUGH. It includes those 
same items. The bill today would make 
the attempt to transfer cash, bearer se- 
curities, and stock certificates—that is 
the mere attempt to transfer those 
items—without reporting to the Secre- 
tary of the Treasury, a criminal act. 

Mr. ROUSSELOT. The gentleman 
means when one leaves the country? 

Mr. CAVANAUGH. Well, if one at- 
tempted to leave the country or were per- 
ceived to be attempting to leave the 
country. 

Mr. ROUSSELOT. Mr. Speaker, I do 
have some concerns about this new pro- 
cedure and I appreciate what the gen- 
tleman said. 

Now, can the gentleman comment on 
this? On page 5 of the bill, it says, “en- 
velope or other container.” Are those 
items all eligible to be searched under 
this legislation? 

Mr. CAVANAUGH. Mr. Speaker, I 
think that relates to the concerns of the 
gentleman from North Carolina (Mr. 
PREYER), because the gentleman was 
expressing concerns about lessening the 
constitutional protections against search 
for those types of instruments. 

Mr. ROUSSELOT. Mr. Speaker, let me 
ask, have we ever given this kind of 
power before on the issue raised, or is 
this more or less an exception? Have 
we ever given this type of power to any 
Government agency before for people 
who are just leaving the country? 

Mr. CAVANAUGH. To my knowledge, 
it is unprecedented. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the concerns the gentleman has 
raised, and I appreciate having been giv- 
en this time by my colleague, the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN). 

I would again say that some of us who 
had problems with this legislation might 
have been able to deal with them by of- 
fering amendments, but under this pro- 
cedure we are not able to. I am sorry we 
are not given that opportunity. 

As the bill stands now, I believe it cre- 
ates only a slight inconvenience for 
criminals, the vast majority of whom 
will not be inhibited by a reporting re- 
quirement and a greater inconvenience 
for the law abiding traveling public. This 
inconvenience might be tolerable and 
justified if we were really convinced 
that the authorities were making the 
most effective possible use of the powers 
they already have, but many Members 
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of this House and many of our constitu- 
ents remain unconvinced. 

I believe this bill would benefit from 
the fuller consideration which would be 
possible under a rule. 

Mr. WYLIE. Mr. Speaker, I yield my- 
self the balance of my time. 

Mr. Speaker, I would just close by say- 
ing that I think the fears of the gentle- 
man from Nebraska (Mr. CAVANAUGH) 
are unfounded and he is putting up a 
straw man here. Most business transac- 
tions of over $10,000 are going to be 
transacted by wire or in some other way 
than by cash. 

The real purpose of this bill is to cur- 
tail international drug trafficking, not to 
restrict the rights of American citizens. 
Under current law, the Treasury Depart- 
ment encounters nearly insurmountable 
difficulties in attempting to halt or limit 
the massive drug trafficking that is 
flourishing in the United States, particu- 
larly in the State of Florida. 

The existing law requires a person who 
knowingly transports more than $5,000 
in monetary instruments to report this 
fact. This bill increases that to $10,000 
and increases the test to probable cause. 
My preference would have been a rea- 
sonable cause test. 

Mr. Speaker, I do not see how this bill 
can be objectionable to a law-abiding 
citizen, and I urge the adoption of it. 

The SPEAKER pro tempore. The gen- 
tleman from Rhode Island (Mr. St GER- 
MAIN) has 2 minutes remaining. 

Mr. ST GERMAIN. Mr. Speaker, I yield 
1 minute and 50 seconds to the gentle- 
man from New York (Mr. LaFatce), with 
the privilege of yielding to whoever else 
wishes to be heard. 


Mr. LaFALCE. Mr. Speaker, I thank 
the gentleman very much. 


Mr. Speaker, let me make a few points. 
First of all, as we all know, we have a 
tremendous drug problem in the United 
States, and we should recognize that 
there are great defects in the existing 
law which inhibit us from effectively 
combating the drug traffic. 

Every single agency and department of 
this administration has come out in 
strong support of this bill that they say 
would improve their effectiveness 100 
percent. They have also said that it is 
constitutional. The Constitution prohib- 
its unreasonable searches and seizures. 
This bill, which the Justice Department 
says is constitutional, says that one shall 
not make a search unless upon probable 
cause. If there is probable cause, there is 
nothing unreasonable about it. 

Some individuals have made objec- 
tions, but they have made objections not 
to this bill, they have made objections to 
the legislation that already exists and 
has existed since 1970. 

What would we do to the reporting re- 
quirements that have existed since 1970? 
We would reduce those reporting re- 
quirements; we would not increase them. 

The gentleman from North Carolina 
(Mr. PReYER) had one question, and that 
was concerning mail that would be out- 
bound from the United States. The Cus- 
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toms people have just advised me that an 
existing section of the law, section 3623 
of title 39, subsection (D), specifically 
requires them to have a search warrant 
for any mail, and H.R. 5961 would in no 
way alter that other existing provision of 
the law. 
o 1500 

For all reasons, I would ask the Mem- 
bers of this body to join with the ranks of 
those who want to effectively enforce the 
laws of the United States. Give our Cus- 
toms Department, our drug enforcement 
agency, our Justice Department the tools 
they so desperately need. 

Mr. ST GERMAIN. Mr. Speaker, I want 
to congratulate my colleagues for the 
spirited discussion and interest in this 
legislation. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from New 
York (Mr. WEIss). 

Mr. WEISS. Mr. Speaker, I rise in op- 
position to suspending the rules and pass- 
ing the Currency and Foreign Transac- 
tions Reporting Act (H.R. 5961). Under 
section 3(b) of H.R. 5961 a customs offi- 
cer may stop, search and examine “with- 
out a search warrant” a person, vehicle. 
or envelope entering or departing the 
United States if the customs officer has 
“probable cause” that currency, nego- 
tiable checks or securities are being 
transported or conveyed. 

This provision is contrary to the pro- 
tections of the fourth amendment of the 
Constitution which limits the use of 
search and seizure without a warrant. 

More importantly, already under rule 
41(c) (2) of the Federal rules of criminal 
procedure a customs officer can be issued 
a warrant upon application by telephone 
to a magistrate in special situations. This 
is an easy administrative procedure—in- 
volving little procedural delay—which is 
already available and generous in terms 
of providing leeway for enforcement 
action. 


I would also add that the chairman of 
the Government Operations Subcommit- 
tee on Government Information and In- 
dividual Rights, my distinguished col- 
league, Mr. PREYER, has pursued very 
thoroughly already needed administra- 
tive changes in the area of customs offici- 
als needing to open the mail for inspec- 
tions. House Report 95-1681, which was 
unanimously adopted by the Government 
Operations Committee—a product of 
more than a year’s inquiry and evalua- 
tion by Mr. PREYER and the subcommit- 
tee of which I am also a member—rec- 
ommended a series of oversight revisions 
in the Custom Office’s handling of the sit- 
uations which H.R. 5961 addresses. Many 
of the changes have already been made. 
Additionally, Mr. Preyer proposed H.R. 
5820, which I am cosponsoring, which 
legislates in appropriate fashion that 
which cannot be done through over- 
slight—namely requiring agents to have 
search and seizure warrants. 

Obviously H.R. 5961, if passed as it is 
written, will contradict the Committee on 
Government Operations recommenda- 
tions as embodied in the committee re- 
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port I have cited and in the proposed 
bill, H.R. 5820. 

I strongly urge my colleagues to cast 

a “nay” vote on H.R. 5961 to give the 
House the opportunity to revise the leg- 
islation. It would be inappropriate to ca- 
priciously pass this legislation which is 
inconsistent with the action of the Com- 
mittee on Government Operations. 
@ Mr. SYMMS. Mr. Speaker, I rise in 
opposition to H.R. 5961, the Currency 
and Foreign Transactions Act Amend- 
ments, previously misnamed as the Drug 
Traffic Act. 

First, I want to clarify exactly what 
this bill will do. It provides for the more 
efficient enforcement of the provisions of 
the Currency and Foreign Transaction 
Reporting Act by making it illegal to at- 
tempt to export or import large amounts 
of currency without filing the required 
reports, allow the U.S. Customs officials 
to search for contraband articles, which 
under this bill include all monetary in- 
struments since this bill classifies mone- 
tary instruments as contraband; and al- 
low for the payment of compensation to 
informers for rewards up to $250,000. 

Proponents of this bill maintain that 
this form of currency control is a neces- 
sary tool in the war against organized 
crime and the trafficking of drugs. That 
same argument was made in 1970 when 
Congress passed Public Law 91-508, and 
yet I have not heard of one mafia char- 
acter being caught as a result of Public 
Law 91-508. Furthermore, this bill will 
require every corporation transferring 
more than $10,000 in funds to a foreign 
account to report their transfer of funds. 
Supposedly, this will help the Comp- 
troller of the Currency to trace dummy 
corporations set up to launder money. 
However, it seems slightly ridiculous to 
assume that the Comptroller of the Cur- 
rency will be able to trace, with the use 
of their computers, the financial trans- 
actions of a multitude of corporations 
transferring funds to foreign accounts 
under auspicious circumstances when 
that same Comptroller of the Currency 
was unable to unravel the financial af- 
fairs of Bert Lance with all of the infor- 
mation before him. 

The individual rights of privacy were 
severely infringed upon as a result of the 
passage of Public Law 91-508 and the 
passage of H.R. 5961 will further dimin- 
ish those rights. During the committee 
debate on the bill, it was stated that if 
one’s activities are legal, one should have 
no objection to warrantless searches and 
seizures or the 1970 act. That argument 
completely ignores the right of privacy. 
The Congress using that argument could 
justify wiretapping, surveillance, et cet- 
era, under the guise that innocent indi- 
vidual have nothing to fear. I need not 
remind you that the Soviet Union oper- 
ates on the same principle. And, if my 
memory serves me correctly many of the 
Members supporting this bill are the 
same individuals who were aghast at the 
surveillance and wiretapping activities of 
the FBI and CIA several years ago be- 
cause they claimed those activities in- 
fringed upon individual rights of privacy. 
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As it presently stands, H.R. 5961 will 
classify monetary instruments as contra- 
band, subject each individual American 
leaving the United States to a search, and 
implement a reward program for in- 
formers who provide information leading 
to the conviction of any monetary in- 
struments smuggler whether or not those 
monetary instruments can be tied to a 
criminal activity. 

It is vitally important that the Mem- 
bers in this House realize that by passing 
this bill, they are setting in place the 
mechanism by which foreign exchange 
controls could be imposed. While you may 
refute the possibility of foreign exchange 
controls, the reality of current trends 
should not be dismissed. Very few 
thought gold assets would become illegal 
or that banks would be closed until that 
fateful day in 1933. Very few believed 
that wage-price controls would be im- 
posed, but they were and some Members 
are calling for controls again. The point 
is that the web of Government controls 
and regulations continues to tighten 
around the individual. As economic prob- 
lems worsen, the governments take more 
money and freedoms away from the 
people in the name of “public interest.” 

Finally, if the Congress is serious 
about attempting to control the illicit 
drug traffic, then we should not imple- 
ment. legislation which will drive that 
traffic further underground or make the 
flow of drug traffic harder to detect. If 
we are serious about controlling drug 
traffic we should encourage the use of our 
computers and intelligence to track ves- 
sels coming into the United States.e 
® Mr. DERWINSKI. Mr. Speaker, I urge 
House approval of H.R. 5961, which would 
amend the Currency and Foreign Trans- 
actions Reporting Act of 1970. 

As a cosponsor of this bill, Iam pleased 
with the wide bipartisan support it has 
received from House Members and the 
endorsement given to it by the Treasury 
and Justice Departments, which believe 
it will be an effective tool of law en- 
forcement. 

By making it illegal to “attempt” to 
enter or leave the United States with 
more than $10,000 without filing a report 
with the Government, the legislation 
would enable authorities to make arrests 
which under current law cannot be done 
when the violator has escaped U.S. juris- 
diction. 

I believe the bill will close a loophole in 
the law now being taken advantage of by 
those engaged in organized crime and 
international drug trafficking.e 
@ Mr. CORRADA. Mr. Speaker, today I 
rise in support of H.R. 5961, the Cur- 
rency and Foreign Transactions Report- 
ing Act Amendments of 1980. This pro- 
posal is aimed at severely curtailing the 
flood of illicit drugs into our country as 
well as curbing all illegal movement of 
U.S. currency connected with organized 
crime. 

H.R. 5961 is the culmination of a series 
of investigations designed at uncovering 
weaknesses in the current Currency and 
Foreign Transactions Reporting Act. As 
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a result of investigations conducted in 
south Florida and Chicago by the Select 
Committee on Narcotics Abuse and Con- 
trol, various loopholes in the existing 
law have been identified. H.R. 5961 pro- 
poses to correct the deficiencies and 
close the existing loopholes so that en- 
forcement agencies are able to effectively 
hinder illicit activities. 

Specifically, the act contains four 
major proposals: First, it imposes more 
stringent reporting requirements on the 
importing or exporting of currency. This 
provision will give the Government an 
adequate tool with which to halt the 
financing of large-scale drug trade. 

Second, the bill amends existing re- 
porting requirements by raising the 
amount subject to reporting from $5,000 
to $10,000. This provision is included to 
update the threshold requirement for re- 
porting so as not to inconvenience the 
ordinary business or vacation travelers. 
This provision recognizes that due to 
inflationary trends, $5,000 is not an un- 
usual amount to carry on a trip. 

Third, the bill amends the Currency 
and Foreign Transactions Reporting Act 
to permit a customs officer to conduct a 
search without a warrant if he has rea- 
sonable cause to suspect that currency 
exceeding $10,000 is being transported 
without a report having been filed. Pres- 
ently, customs officers are allowed to 
conduct a search without a warrant if 
there is reasonable cause to believe con- 
traband is being transported. This pro- 
vision merely extends the reasonable 
cause for a warrantless search to include 
excessive amount of currency. 

Last, H.R. 5196 adds a new section 
to the existing act to authorize the Sec- 
retary of the Treasury to pay an in- 
formant for information leading to a 
fine, penalty, or forfeiture exceeding 
$50,000. 

The Currency and Foreign Transac- 
tions Reporting Act Amendments of 1980 
are a well-thought-out and practical 
means of combating both drug smuggling 
and organized crime in this country. The 
amendments significantly improve upon 
the existing Currency and Foreign 
Transactions Reporting Act to the point 
of being an effective supressant to these 
illegal activities. 

I urge my fellow colleagues to join 
with the administration, the Treasury 
Department, the Department of Justice, 
the U.S. Customs Service, and numerous 
others in supporting this urgently needed 
legislation.@ 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Rhode Island (Mr. St GER- 
MAIN) that the House suspend the rules 
and pass the bill, H.R. 5961, as amended. 

The question was taken. 

Mr. PAUL. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3 of rule 
XXVII and the Chair's prior announce- 
ment, further proceedings on this mo- 
tion will be postponed. 
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FACILITATING MANAGEMENT OF 
PUBLIC DEBT 


Mr. ULLMAN. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
7478) to facilitate the management of 
the public debt by increasing the ceiling 
on the investment yield on U.S. savings 
bonds to 842 per centum and by increas- 
ing the amount of the bonds paying in- 
terest in excess of 444 per centum which 
may be outstanding, as amended. 

The Clerk read as follows: 

H.R. 7478 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That, with respect 
to interest accrual periods beginning after 
the date of the enactment of this Act, para- 
graph (3) of section 22(b) of the Second 
Liberty Bond Act (81 U.S.C. 757c) is 
amended to read as follows: 

“(3) The Secretary of the Treasury, with 
the approval of the President, may fix the in- 
vestment yield on any United States savings 
bond at a yield which is above the 5% per 
centum limitation contained in paragraph 
(1). The aggregate of the increases in invest- 
ment yield which may take effect during any 
6-month period pursuant to the preceding 
sentence for any United States savings bonds 
may not exceed 1 per centum per annum com- 
pounded semiannually.” 

Sec. 2. (a) Effective on the date of the en- 
actment of this Act, the last sentence of the 
second paragraph of the first section of the 
Secondary Liberty Bond Act (31 U.S.C. 7&2) 
is amended by striking out “$50,000,000,000” 
and inserting in lieu thereof “$54,000,000,000”. 

(b) Effective on October 1, 1980, the last 
sentence of the second paragraph of the first 
Section of such Act is amended by striking 
out “$54,000,000,000"" and inserting in lieu 
thereof “$70,000,000.000”. 


The Sveaker pro tempore (Mr. MIN- 
ISH). Pursuant to the rule, a second is not 
required on this motion. 

The gentleman from Oregon (Mr. ULL- 
MAN) will be recognized for 20 minutes, 
and the gentleman from New York (Mr. 
CONABLE) will be recognized for 20 min- 
utes, 

The Chair recognizes the gentleman 
from Oregon (Mr. ULLMAN). 

Mr. ULLMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill makes two 
amendments to the Second Liberty Bond 
Act that will facilitate management of 
the public debt by the Treasury Depart- 
ment. In the recent past, amendments 
which affect the interest rate on savings 
bonds and the exception from the inter- 
est rate limit on long-term bonds were 
included in bills that related to the pub- 
lic debt limitation. The new House pro- 
cedure of setting the public debt limit 
through the budget process requires sep- 
arate legislation for debt management 
subjects. 

SAVINGS BOND INTEREST RATE 


The bill effectively repeals the need 
for Congress to enact legislation each 
time Treasury finds it is necessary to 
increase the interest rate on savings 
bonds. 

Under present law, Congress has set a 
limit on the interest rate that could be 
paid on savings bonds. In the past, Con- 
gress has enacted a specific rate that 
would be paid, or it would provide a 
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large enough increase to permit the 
Treasury to make two or more small in- 
creases before returning to Congress for 
additional authority. 

In this bill, the Ways and Means Com- 
mittee has provided the Secretary of the 
Treasury with discretionary authority 
to raise savings bond interest rates, with 
the approval of the President, so that 
Congress will not need to process and 
approve each increase with legislation. 

Under the new authority, the interest 
rate may be increased by the Secretary, 
but the level may not be increased at a 
rate that is greater than one percentage 
point a year, compounded semiannually. 
This limitation would prevent too fast 
a rate of increase. 

The grant of discretionary authority 
takes into account that Congress cannot 
act quickly enough on the interest rate 
in the case of a very fluid money market. 
In the past 2 years, the savings bond 
program has been a net loser; that is, 
the value of bond redemptions has been 
greater than the value of sales. In re- 
cent months, the value of redeemed 
bonds has been more than $2 billion 
greater than the value of sales. 

Last year, Congress approved an in- 
crease in the interest limit from 6 to 7 
percent and allowed the Secretary to 
set the rate within that limit with the 
approval of the President and without 
returning to Congress. This authority 
has been used, but it has not stemmed 
the redemptions. The return on savings 
bonds is below the yields on comparable 
alternatives for investors. This provi- 
sion should help to alleviate some of 
these pressures. 

STUDY OF SAVINGS BOND PROGRAM 


During the committee discussion on 
the decision to repeal the interest rate 
limit, enough important questions were 
raised by committee members concern- 
ing the current viability of the savings 
bond program to warrant a thorough 
reexamination of the program and its 
purpose. 

As a result, the committee has re- 
quested the Secretary of the Treasury 
to complete a thorough, comprehensive 
study of the savings bond program for 
submission to the committee by January 
1, 1981. In addition, the Congressional 
Budget Office has been requested to re- 
view the study and comment on the 
recommendations in the study. 
EXCEPTION TO LONG-TERM BOND INTEREST RATE 

CEILING 

For the past 9 years, Congress has 
allowed the Treasury to issue limited 
amounts of long-term bonds, that is, 
debt with maturities longer than 10 
years, above the present statutory limit 
on these bonds of 4% percent. The ex- 
ception applies to marketable issues held 
by the general public and does not apply 
to debt (usually nonmarketable) held by 
Federal agencies in trust funds and other 
accounts. 

For several years before this excep- 
tion was made available, the Treasury 
had been unable to issue any bonds. Be- 
sides the inability to take advantage of 
the desire in all maturity sectors in the 
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money market to buy Federal debt, the 
average maturity of Federal debt de- 
clined considerably, thus further com- 
plicating debt management and forcing 
greater reliance on the much more vola- 
tile short-term market. Several years 
ago, a Treasury study demonstrated 
that the annual interest cost on the pub- 
lic debt would have been substantially 
lower had Treasury been free to issue 
all maturities without any restraint. 

The committee bill increases the au- 
thority to issue long-term bonds by $4 
billion through September 30, 1980. The 
$54 billion level is sufficient additional 
authority for the Treasury to realize its 
current debt management objectives for 
the remainder of fiscal year 1980. For 
the period beginning with fiscal year 
1981, the exception will be increased to 
$70 billion, which is the amount the 
Treasury believes it will need to issue to 
meet its debt management and financing 
requirements through September 30, 
1981. 

This is a bill which provides impor- 
tant authority and flexibility in the debt 
management area, I recommend its ap- 

roval by the House. 
af Mr. Speaker, I would like to read into 
the Recor a letter from James G. Af- 
fleck, chairman and chief executive offi- 
cer, American Cyanamid Co., national 
chairman of the 1981 U.S. Savings Bond 
Drive: 
AMERICAN CYANAMID Co., 

Wayne, N.J., July 9, 1980. 
Hon. AL ULLMAN, 
Chairman, Committee on Ways and Means, 
Washington, D.C. 

Dear MR. CHAIRMAN: It is my privilege to 
serve as National Chairman of the 1981 U.S. 
Savings Bond drive. In that role, I have a 
great interest in your bill, H.R. 7478, which 
would grant authority to Treasury to adjust 
U.S. savings bond interest rates. 

It is vital that Treasury have this author- 
ity. Many important industrial leaders are 
unwilling to participate in the program be- 
cause they feel it is morally wrong for them 
to press their employees to invest in bonds 
at such inferior rates of interest. In addition, 
most major employers offer company savings 
programs to their employees that provide 
much higher returns. In short, the Savings 
Bond program is in real jeopardy and will 
remain so, with redemption rates high and 
purchases low, until more competitive in- 
terest rates are offered. 

I am pleased to note that your Committee 
has ordered H.R. 7478 reported. I urge that 
it be brought to the floor of the House for a 
vote as soon as possible and that you and 
your Committee colleagues give it your vigor- 
ous support in order to assure passage. 

Sincerely yours, 
JAMES G. AFFLECK, 
Chairman and Chief Erecutive Officer. 


Mr. Speaker, I reserve the balance of 
my time. 

Mr. CONABLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, there is comparatively 
little interest in this measure, but let no 
one mistake the fact that it is an 
important bill. Its presence on the 
suspension calendar does not mean 
that it is inconsiderable. I support 
the suspension of the rules for the 
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immediate passage of H.R. 7478, which is 
designated as a bill to facilitate the man- 
agement of the public debt. There is 
some error in the title of the bill. It does 
not establish the raising of the interest 
rate to 8% percent, but permits the 
Secretary of the Treasury, with approval 
of the President, to increase the interest 
rate on savings bonds, the rate increase 
in any 6-month period not to exceed the 
rate of 1 percentage point a year. There- 
fore, the maximum rate increase would 
be 2 percentage points in any one year. 
Currently, the Secretary may increase 
the interest rate up to a rate of 7 percent 
a year. We are at the ceiling now. Under 
H.R. 7478, no statutory ceiling would 
exist on U.S. savings bonds interest rates, 
although rate increases could occur only 
at 6-month intervals. 

For the record, Mr. Speaker, there are 
roughly $73 billion in savings bonds out- 
standing at the present time. That is less 
than 10 percent of the national debt. Of 
course, savings bonds are at an interest 
rate below that of other Government se- 
curities. It is somewhat embarrassing 
to have the level of savings bonds, for 
which, as the letter the chairman read 
indicates, a patriotic appeal is made to 
the employees of many companies, far 
below what the interest rate is for other 
comparable debt certificates. So it seems 
entirely appropriate to raise the ceiling 
at this point. 

Since we considered this measure, of 
course, interest rates have been in some- 
thing of a free fall, tumbling down. They 
may go up again. We do not know. There 
is no pressure on the Secretary to set 
the savings rate at a level to match the 
ceiling if it is not appropriate. 

O 1510 

He should have that power, particular- 
ly with an interest rate jumping around 
as it is now and with redemptions far 
exceeding purchase of savings bonds, so 
the total number outstanding is likely 
to be declining. This is a timely 
measure. 

The bill also increases the amount of 
long-term bonds exempt from the 4% 
interest limitation from $50 billion to $54 
billion through September 30, 1980, and 
to $70 billion beginning October 1, 1980. 

Once again, with the interest rate go- 
ing through gyrations, the economy in a 
very uncertain condition, it is entirely 
appropriate that we give to the Secre- 
tary of the Treasury the power to move 
to take advantage of long-term financ- 
ing opportunities that can reduce the 
remarkable and very auick revolution of 
our national debt. It is absolutely ridicu- 
lous that we are financing so much of 
it on a short-term basis when there are 
opportunities through appropriate debt 
management to save the taxpayers of 
this country additional interest through 
judicious issuance of long-term bonds 
and not just the notes, which get you 
out from under the 4% percent interest 
limitation. 

Increasing the portion of the long- 
term debt then will permit the Treasury 
to achieve the better balance of the ma- 
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turity of national debt. Lengthening the 
average maturity of the debt reduces rel- 
ative portion which must be financed 
with shorter term maturity. It is the 
shorter term maturity instruments 
which can fluctuate widely and signifi- 
cantly increase the Government’s in- 
terest cost. 


The bill also requests the Secretary 
of the Treasury to prepare a report on 
the savings bond program and to make 
recommendations for improvements. 


Quite frankly, we should stay up with 
conditions in the interest market and 
have a better understanding of the re- 
lationship of the savings bond program 
to the other debt programs, which now 
total in the aggregate to $900 billion. 


Mr. Speaker, H.R. 7478 will allow the 
Treasury to offer savings bonds at 
interest rates competitive with other 
investment alternatives. The surge in in- 
terest rates paid by other savings ye- 
hicles such as money market funds cer- 
tificate of deposit accounts has resulted 
in situations where saving bond redemp- 
rare far exceed new purchase of savings 
bonds. 


If I could give my colleagues the latest 
figure in recent months, the sale of 
new savings bonds have been $2 billion 
below the amount of redeemed savings 
bonds. = 

Savings bonds are an important part 
of the savings program of the American 
people, and we should treat it with 
respect as we should treat the American 
people, the patriotic savers, those peo- 
ple who take deductions at their places 
of work, with greater respect as well. 

H.R. 7478 will restore the attractive- 
ness of the U.S. savings bonds program 
as investment for millions of Americans 
and I urge its passage. 

Mr. Speaker, I have no further re- 
quests for time and I yield back the bal- 
ance of my time. 


Mr. ULLMAN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Oregon (Mr. ULLMAN) that 
the House suspend the rules and pass the 
bill, H.R. 7478, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill, as 
amended, was passed. 

The title was amended so as to read: 
“A bill to facilitate the management of 
the public debt by permitting an increase 
in the investment yield on U.S. savings 
bonds above the existing 7 per centum 
ceiling, and by increasing the amount of 
the bonds paying interest in excess of 4% 
per centum which may be outstanding.” 

A motion to reconsider was laid on the 


Mr. EDWARDS of California. Mr. 
Speaker, I move to suspend the rules and 
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pass the Senate bill (S. 658) to correct 
technical errors, clarify and make minor 
substantive changes to Public Law 95- 
598, as amended. 


The Clerk read as follows: 
S. 658 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


TITLE I—AMENDMENTS TO TITLE 11 OF 
THE UNITED STATES CODE 


SECTION 1. (a) Section 101(2)(D) of title 
11 of the United States Code is amended by 
striking out “or all” immediately after ‘“‘busi- 
ness”. 

(b) Section 101(8)(B) of title 11 of the 
United States Code is amended by striking 
out the colon at the end thereof and insert- 
ing a semicolon in lieu thereof. 

(c) Section 101(9)(B) of title 11 of the 
United States Code is amended by inserting 
“348(d), 502(e) (2),”-immediately after “sec- 
tion”. 

(d) Section 101(14) of title 11 of the 
United States Code is amended by inserting 
“and” immediately after “trust.”. 

(e) Section 101(24) of title 11 of the 
United States Code is amended by striking 
out “stock broker” and inserting “stock- 
broker” in lieu thereof. 

(f) Section 101(26)(B) of title 11 of the 
United States Code is amended— 

(1) in clause (i), by striking out “the kind 
specified in subparagraph (A)(i) of this 
paragraph; and” and inserting “a kind spec- 
ified in subparagraph (A) (i) of this para- 
graph; or” in lieu thereof; and 

(2) in clause (ii), by striking out “sepa- 
rate” each place it appears and inserting 
“nonpartnership” in lieu thereof and by 
striking out “the kind specified in subpara- 
graph (A)(ii)" and inserting “a kind speci- 
fied in subparagraph (A)(1i) or (A) (41) "" in 
lieu thereof. 

(g) Section 101 of title 11 of the United 
States Code is amended— 

(1) by redesignating paragraphs (35), (36), 
(37), (38), (39), and (40) as paragraphs 
(36), (37), (38), (40), (41), and (42) re- 
spectively; and 

(2) by adding immediately after paragraph 
(34) the following new paragraph: 

“(35) ‘securities clearing agency’ means 
person registered as a clearing agency under 
section 17A of the Securities Exchange Act of 
1934 (15 U.S.C. 78q-1), or whose business is 
confined to the performance of functions of 
à clearing agency with respect to ‘exempted 
securities’, as defined in section 3(12) of 
such Act (15 U.S.C. 78c(12)) for the pur- 
poses of such section 17A;”. 

(h) Section 101(36) (A)(xil) of title 11 
of the United States Code, as so redesignated, 
is amended by striking out “is the subject 
of a registration statement” and inserting “is 
required to be the subject of a registration 
statement” in lieu thereof. 

(i) Section 101(36) (B) (iti) of title 11 of 
the United States Code, as so redesignated, is 
amended by striking out “commodity” the 
second place it appears. 

(j) Section 101(36)(B)(vi) of title 11 of 
the United States Code, as so redesignated, is 
amended— 

(1) by striking out “certificate speci 
clause (xii) of subparagraph (A)” ret wg 
Serting “certificate of a kind specified in sub- 
Rae ee (A) (xli)” in lieu thereof; and 

) by striking out “the subject o 
registration statement” and i aastane 
quired to be the subject of a registration 
statement in lieu thereof. 

(k) Section 101 of title 11 of t 
States Code is amended by inbeiting ass 
diately after Paragraph (38), as so redesig- 
nated, the following new Paragraph: 
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“(39) ‘State’ includes the District of Co- 
lumbia and Puerto Rico, except for the pur- 
poses of who may be a debtor under chapter 
9 of this title;”. 

(1) Section 101(41) of title 11 of the 
United States Code, as so redesignated, is 
amended to read as follows: 

“(41) ‘stockbroker’ means person— 

“(A) with respect to which there is a 
customer, as defined in section 741 of this 
title; and 

“(B) that is engaged in the business of 
effecting transactions in securities— 

“(i) for the account of others; or 

“(ii) with members of the general public, 
from or for such person's own account;”. 

(m) Section 101(42) of title 11 of the 
United States Code, as so redesignated, is 
amended by striking out the period and in- 
serting “; and” in lieu thereof. 

(n) Section 101 of title 11 of the United 
States Code is amended by adding at the end 
thereof the following new paragraph: 

“(43) ‘United States’, when used in a geo- 
graphical sense, includes all locations where 
the judicial jurisdiction of the United States 
extends, including territories and possessions 
of the United States.”. 

Sec. 2. Section 102(8) of title 11 of the 
United States Code is amended by striking 
out “continued” and inserting “contained” 
in lieu thereof. 

Sec. 3. (a) Section 103(c) of title 11 of the 
United States Code is amended by striking 
out “stockholder” and inserting “stock- 
broker” in lieu thereof. 

(b) Sections 103(d) of title 11 of the 
United States Code is amended by striking 
out “except with respect to section 746(c) 
which applies to margin payments made by 
any debtor to a commodity broker or for- 
ward contract merchant”, 

Sec. 4. (a) Subsections (a)(1), (b)(1), 
and (c)(1) of section 108 of title 11 of the 
United States Code are each amended by 
striking out “and” each place it appears and 
inserting “or” in Heu thereof. 

(b) Subsections (a), (b), and (c) of sec- 
tion 108 of title 11 of the United States Code 
are each amended by inserting “nonbank- 
ruptcy” immediately after “applicable” and 
immediately after “entered in a”. 

Sec. 5. (a) Section 109(a) of title 11 of the 
United States Code is amended by striking 
out “in the United States” the first place it 
appears. 

(b) Section 109(c)(5)(D) of title 11 of the 
United States Code is amended by striking 
out “preference” and inserting “transfer 
that is avoidable under section 547 of this 
title” in lieu.thereof. 

(c) Section 109(d) of title 11 of the United 
States Code is amended by striking out 
“stockholder” and inserting “stockbroker” in 
leu trereof. 

Sec. 6. Section 303(b) of title 11 of the 
United States Code is amended by inserting 
“against a person” immediately after “case”. 

Sec. 7. Section 303(j) (2) of title 11 of the 
United States Code is amended by striking 
out “debtors” and inserting “debtor” in lieu 
thereof. 

Sec. 8 Section 321(b) of title 11 of the 
United States Code is amended by striking 
out “a case” and inserting “the case” in lieu 
thereof. 

Sec. 9. Section 322/b) (1) of title 11 of the 
United States Code is amended by inserting 
“required to be” immediately after “bond”. 

Sec. 10. (a) Section 326(a) of title 11 of 
the United States Code is amended by in- 
serting “of this title’ immediately after “7 
or 11”, 

(b) Section 326(d) of title 11 of the 
United States Code is amended to read as 
follows: 
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“(d) The court may deny allowance of 
compensation for services or reimbursement 
of expenses of the trustee if the trustee failed 
to make diligent inquiry into facts that 
would permit denial of allowance under sec- 
tion 328(c) of this title or, with knowledge of 
such facts, employed a professional person 
under section 327 of this title.”. 

Sec. 11. Section 327 of title 11 of the 
United States Code is amended by inserting 
“or examiner” immediately after “trustee” 
the first place it appears. 

Sec. 12. Section 328(a) of title 11 of the 
United States Code is amended by striking 
out “unanticipatable and inserting “not 
capable of being anticipated” in lieu thereof. 

Sec. 13. (a) Section 329(a) of title 11 of 
the United States Code is amended by strik- 
ing out “and” the first place it appears and 
inserting “or” in lieu thereof. 

(b) Section 329(b)(1) of title 11 of the 
United States Code is amended by striking 
out “trustee” and inserting “estate” in lieu 
thereof. 

Sec. 14. Section 330(a) of title 11 of the 
United States Code is amended— 

(1) by striking out “to any parties in in- 
terest and to the United States trustee”; 
and 

(2) in paragraph (1), by striking out 
“time, the nature, the extent, and the value 
of such services” and inserting ‘nature, the 
extent, the value of such services, the time 
spent thereon,” in lieu thereof. 

Sec. 15. Section 341 of title 11 of the 
United States Code is amended to read as 
follows: 

"$ 341. Notice 

“There shall be given such notice as is 
appropriate, including notice to any holder 
of a community claim, of an order for relief 
in a case under this title.”. 

Sec. 16. (a) Section 342 of title 11 of the 
United States Code is amended to read as 
follows: 


“§$ 342. Meetings of creditors and equity se- 


curity holders 


"(a) In a case under chapter 7 or 11 of this 
title, within a reasonable time after the 
order for relief in a case under this title, 
there shall be a meeting of creditors. 

“(bp) In a case under chapter 13 of this 
title, the court may order a meeting of 
creditors. 

“(c) The court may order a meeting of any. 
equity security holders. 

“(d) The court may not preside at, and 
may not attend, any meeting under this sec- 
tion.”. 

(b) The table of sections for chapter 3 of 
title 11 of the United States Code is amended 
by striking out the items relating to sections 
341 ənd 342 and inserting in lieu thereof 
the following: 

“341. Notice. 
“342. Meetings of creditors and equity se- 
curity holders.”. 

Sec. 17. Section 343 of title 11 of the 
United States Code is amended— 

(1) by striking out "341 (a)” and inserting 
“342” in lieu thereof; and 

(2) by striking out “examiner” the last 
place it appears and inserting “examine” in 
lieu thereof. 

Sec. 18. Section 345 of title 11 of the 
United States Code is amended by adding at 
the cnd thereof the following new subsec- 
tion: 

“(c) All entities with which such moneys 
are deposited or invested are authorized to 
deposit or invest such security as may be 
required under this section.”. 

Sec. 19 (a) Section 346(c) (2) of title 11 
of the United States Code is amended by 
striking out “operation” and inserting “‘cor- 
poration” in lieu thereof. 

(b) Section 346(g) (2) of title 11 of the 
United States Code is amended by striking 
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out “, as adjusted under subsection (J) (5) 
of this section,”. 

(c) Section 346(j) of title 11 of the United 
States Code is amended by striking out 
paragraphs (3), (4), (5), (6), and (7). 

Sec. 20, Section 347(a) of title 11 of the 
United States Code is amended by striking 
out “under chapter 129 of title 28” and in- 
serting “under section 725 of title 31” in lieu 
thereof. 

Sec. 21. Section 348(b) of title 11 of the 
United States Code is amended by striking 
out “means” and inserting “refers to” in 
lieu thereof. 

Src. 22. Section 349(b) of title 11 of the 
United States Code is amended— 

(1) in paragraph (1) (B), by striking out 
“522(i)(2)” and inserting “522(h)(2)” in 
lieu thereof; and 

(2) in paragraph (2), by striking out “522 
(i) (1)” and inserting “522(h)(2)” in lieu 
thereof. 

Sec. 23. Section 350(b) of title 11 of the 
United States Code is amended by striking 
out “a” and inserting “A” in lieu thereof. 

Sec. 24. Section 361(1) of title 11 of the 
United States Code is amended by inserting 
“a cash payment or” immediately after 
“make”, 

Sec. 25. (a) Section 362(a) of title 11 of 
the United States Code is amended— 

(1) by inserting “and section 365 of this 
title” immediately after “of this section”; 

(2) in paragraph (1), by inserting “action 
or” immediately after "other"; and 

(3) in paragraph (3), by inserting “or to 
exercise control over property of the estate” 
immediately after “estate” the second plate 
it appears. 

(b) Section 362(b) of title 11 of the United 
States Code is amended— 

(1) in paragraph (3), by inserting “or to 
the extent that such act is accomplished 
within the period provided under section 
547(e)(2) of this title’ immediately after 
“title”; 

(2) in paragraph. (6), by striking out “that 
are” and inserting “regarding” in lieu there- 
of, by striking out “commodity” immediately 
after “forward”, and by inserting immediately 
before the semicolon the following: “, OF. 
under subsection (a) of this section, of the 
setoff of any mutual debt and claim of a 
commodity broker, forward contract mer- 
chant, stockbroker, or securities clearing 
agency against the debtor for a margin pay- 
ment, as defined in section 741 or section 761 
of this title, or settlement payment arising 
out of a commodity contract, as defined in 
section 761 of this title, forward contract, or 
securities contract, as defined in section 741 
of this title, against cash, a security, or other 
property held by such commodity broker, 
forward contract merchant, stockbroker, or 
securities clearing agency to margin, guar- 
antee, or secure such commodity contract, 
forward contract, or securities contract”; 

(3) in paragraph (7), by striking out “said” 
and inserting “the” in Heu thereof and by 
striking out “or” the last place it appears; 

(4) in paragraph (8), by striving out the 
period and inserting a semicolon in lieu 
thereof; and 

(5) by adding at the end thereof the fol- 
lowing new paragraphs: 

“(9) under subsection (a) of this section, 
of the filing of any continuation statement 
or the refiling of any notice of a Federal tax 
lien required by nonbankruptcy law to main- 
tain perfection of a security interest or the 
filing of such tax lien, properly filed under 
such law before the date of the filing of the 
petition; or 

“(10) under subsection (a) of this section, 
of the presentment of a necotiable instru- 
ment and the giving of notice of and pro- 
testing dishonor of such an instrument.”. 

(c) Section 362(c)(2)(B) of title 11 of the 
United States Code is amended by striking 
out “and” and inserting “or” in lieu thereof. 
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(d) Section 362(d)(2) of title 11 of the 
United States Code is amendec— 

(1) by inserting “under subsection (a) of 
this section” immediately after “property”, 
the first place it appears; and ~ 

(2) in subparagraph (B), by inserting “in 
a case under chapter 11 of this title or is 
not necessary to an effective plan in a case 
under chapter 13 of this title, as the case 
may be” immediately after “‘recrganization”’. 

(e) Section 362(f) of title 11 of the United 
States Code is amended by striking out “The” 
and inserting “Upon request of a party in 
interest, the”, and by inserting “with or” im- 
mediately after “court,”’. 

Sec. 26. (a) Section 363(a) of title 11 of 
the United States Code is amended by in- 
serting “whenever acquired” immediately 
after “equivalents” and by inserting “and 
includes the proceeds, products, offspring, 
rents, or profits of property subject to a se- 
curity interest as provided in section 552(b) 
of this title whether existing before or after 
the commencement of a case under this 
title” immediately after “interest”. 

(b) Section 363(e) of title 11 of the United 
States Code is amended— 

(1) by inserting “, with or without a hear- 
ing,” immediately after “court”; and 

(2) by striking out the last sentence. 

(ec) Section 363(f)(3) of title 11 of the 
United States Code is amended by striking 
out “such interest” the second place it ap- 
pears and inserting “all liens on such prop- 
erty” in lieu thereof. 

(d) Section 363(h) of title 11 of the United 
States Code is amended by striking out 
“immediately before” and inserting “at the 
time of” in lieu thereof. 

(e) Section 363(j) of title 11 of the United 
States Code is amended by striking out 
“compenation” and inserting “compensa- 
tion” in leu thereof. 

(f) Section 363(k) of title 11 of the United 
States Code is amended by striking out “if 
the holder” and inserting “the holder of 
such claim may bid at such sale, and, if such 
holder” in lieu thereof. 

(h) Section 363(n) of title 11 of the United 
States Code is amended— 

(1) by striking out “conditions” and in- 
serting “condition” in lieu thereof; 

(2) by striking out “a taking” and insert- 
ing “or the taking” in lieu thereof; and 

(3) by striking out “interests” and insert- 
ing “interest” in lieu thereof. 

(h) Section 363(n) of title 11 of the 
United States Code is amenced— 

(1) by striking out “void” and inserting 
“avoid” in Meu thereof; 

(2) by striking out “voiding” and insert- 
ing “avoiding” in lieu thereof; and 

(3) by amending the last sentence to read 
as follows: “In addition to any recovery un- 
der the preceding sentence, the court may 
grant judgement for punitive damages in 
favor of the estate and against any such 
party that entered into such an agreement 
in willful disregard of this subsection.”. 

(i) Section 363 of title 11 of the United 
States Code is amended by adding at the end 
thereof the following new subsection: 

“(o) In any hearing under this section— 

“(1) the trustee has the burden of proof on 
the issue of adequate protection; and 

“(2) the entity asserting an interest in 
property has the burden of proof on the issue 
of the validity, priority, or extent of such 
interest.”. 

Sec. 27. (a) Section 365(b)(2) (A) of title 
11 of the United States Code is amended by 
inserting “or an insider” immediately after 
“the debtor”. 

(b) Section 365(c) (1) (A) of title 11 of the 
United States Code is amended— 

(1) by striking out "the trustee" and in- 
serting “an entity other than the debtor or 
the debtor in possession” in lieu thereof; and 


(2) by inserting “by virtue of the nature of 
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such contract or lease’ immediately before 
“, whether”. š 

(c) Paragraphs (1) and (2) of section 365 
(d) of title 11 of the United States Code are 
each amended by striking out “In” and in- 
serting “Notwithstanding section 108(b) of 
this title, in” in lieu thereof. 

(d) Section 365(e) of title 11 of the United 
States Code is amended— 

(1) in paragraph (1), by striking out “or 
lease” each place it appears and inserting 
“, lease, or applicable law” in Meu thereof; 
and 

(2) in paragraph (2), by striking out “the 
trustee" and inserting “an entity other than 
the debtor or the debtor in possession” in 
lieu thereof. 

(e) Section 365(f)(3) of title 11 of the 
United States Code is amended by inserting 
& comma immediately after “applicable law”. 

(f) Section 365(h)(1) of title 11 of the 
United States Code is amended by striking 
out “treat the lease” and inserting “treat 
such lease” in lieu thereof. 

(g) Section 365(h)(2) of title 11 of the 
United States Code is amended by inserting 
“under such lease” immediately after 
“debtor”. 

(h) Section 365(1) (2) (A) of title 11 of the 
United States Code is amended by striking 
out the comma after “may” and by insert- 
ing “under such contract” immediately after 
“debtor”. 

(1) Section 365(j) of title 11 of the United 
States Code is amended by inserting “to or 
for the benefit of the debtor” immediately 
before the period at the end thereof. 

Sec. 28. Section 366(a) of title 11 of the 
United States Code is amended by inserting 
“of the commencement of a case under this 
title or” immediately after “basis”. 

Sec. 29. Section 501(d) of title 11 of the 
United States Code is amended by inserting 
“502(e) (2),” immediately before “502(f)". 

Sec. 30. (a) Section 502(a) of title 11 of 
the United States Code is amended by in- 
serting “general” immediately before 
“partner”, 

(b) Section 502(b) of title 11 of the United 
States Code is amended— 

(1) by inserting “‘(e)(2),” 
after “subsections”; 

(2) by inserting “in lawful currency of the 
United States” immediately after “claim" the 
second place it appears; 

(3) in paragraph (1), by striking out “,and 
unenforceable against” and inserting “and” 
in lieu thereof; 

(4) in paragraph (2), by inserting “other 
than unmatured interest due to an original 
issue discount of less than one-half of 1 
percent of the stated redemption price at 
maturity multiplied by the number of full 
years from the date of original issue to ma- 
turity” immediately after “interest”; 

(5) by striking out paragraph (3) and 
redesignating paragraphs (4), (5), (6), (7), 
(8), and (9) as paragraphs (3), (4), (5), (6), 
(7), and (8), respectively; 

(6) in paragraph (3), as so redesignated, 
by inserting “the” immediately after 
“exceeds”; 

(7) in paragraph (5), as so redesignated, by 
striking out “the claim” and inserting “such 
claim” in lieu thereof, by striking out the 
comms: after “petition”, and by inserting “or 
523(a)(6)" immediately after “523(a)(5)"; 

(8) by amending paragraph (6), as so re- 
designated, to read as follows: 

“(6) if such claim is the claim of a lessor 
for damages resulting from the termination 
of a lease of real property, such claim 
exceeds— 

“(A) without acceleration, the greater of— 

“(i) the rent reserved for the rental year 
during which such termination occurs; or 

“(ii) 15 percent of the rent reserved for 
the remaining term of such lease, not to ex- 
ceed the rent reserved for the three years 


immediately 
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commencing with the rental year during 
which such termination occurs; plus 

“(B) any unpaid rent due under such 
lease, without acceleration, on the earlier 
of— 

“(1) the date of the filing of the petition; 
or 

“(il) the date on which such lessor repos-~ 
sessed, or the lessee surrendered, the leased 
property;"; and 

(9) in paragraph (7), as so redesignated, 
by inserting “the claim of an empioyee” im- 
mediately before “for damages”, by striking 
out “and” in subparagraph (A)(i) and in- 
serting ‘or’ in lieu thereof, by striking out 
“the” the first place it appears in subpara- 
graph (B) and inserting “any” in lieu there- 
of, and by inserting a comma immediately 
after "such contract” in subparagraph (B). 

(c) Section 502(c) of title 11 of the United 
States Code is amended— 

(1) in paragraph (1), by inserting “the” 
before “fixing” and by striking out “closing” 
and inserting “administration” in lieu 
thereof; and 

(2) In paragraph (2), by inserting “right 
to payment arising from a” immediately after 
“any” and by striking out “if such breach 
gives rise toa right to payment”. 

(d) Section 502(d) of title 11 of the United 
States Code is amended by striking out “sec- 
tion 542, 543, 550, or 553 of”, by striking 
out “section 522(f), 522(h), 544, 545, 547, 
548, 549, or 724(a) of", and by striking out 
“section 522(1), 542, 543, 550, or 553 of". 

(e) Section 502(e)(1) of title 11, United 
States Code, is amended— 

(1) by striking out “and (b)" and in- 
serting “, (b), and (c)” in leu thereof 
and by striking out the commas immedi- 
ately before and immediately after “or has 
secured”; 

(2) in subparagraph (B), by inserting “or 
disallowance” immediately after “allowance”; 
and 

(3) in subparagraph (C), by striking out 


“requests subrogation” and inserting “asserts 
a right of subrogation to the rights of such 
creditor” in lieu thereof, and by striking out 
“to the rights of such creditor”. 


(f) Section 502((h) of title 11 of the 
United States Code is amended by striking 
out "522(1)"” and inserting “522” in lieu 
thereof. 

(g) Section 502(i) of title 11 of the 
United States Code is amended to read as 
follows: 

“(1) There shall be allowed a claim for any 
tax liability arising from payment from the 
estate of a claim for wages, salaries, or com- 
missions, including vacation, severance, or 
sick pay, whether or not a proof of such claim 
is filed.”. 

(h) Section 502(j) of title 11 of the United 
States Code is amended to read as follows: 

“(J) A claim that has been allowed or dis- 
allowed may be reconsidered for cause. A re- 
considered claim may be allowed or disal- 
lowed according to the equities of the case. 
Reconsideration of a claim under this sub- 
section does not affect the validity of any 
payment or transfer from the estate made 
to a holder of an allowed claim on account 
of such allowed claim that is not reconsid- 
ered, but if a reconsidered claim is allowed 
and is of the same class as such holder's 
claim, such holder may not receive any ad- 
ditional payment or transfer from the estate 
on account of such holder’s allowed claim 
until the holder of such reconsidered and 
allowed claim receives payment on account 
of such claim proportionate in value to that 
already received by such other holder. This 
subsection does not alter or modify the 
trustee's right to recover from a creditor any 


excess payment or transfer made to such 
creditor.”. 


Sec. 31. Section 503(b) of title 11 of the 
United States Code is amended— 
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(1) by striking out the comma immediately 
after “be allowed”; 

(2) in paragraph (1)(C) by striking out 
the comma immediately after “credit”, and 
by inserting “incurred by the estate” im- 
mediately after “paragraph”; 

(3) in paragraph (2), by inserting “(a)” 
immediately after “330”; 

(4) in paragraph (3), by inserting a com- 
ma immediately after “paragraph (4) of this 
subsection”; 

(5) in paragraph (3(C), by striking out 
the comma immediately after “case”; 

(6) in paragraph (5), by striking out 
“and” immediately after the semicolon; 

(7) in paragraph (6), by striking out the 
period and inserting “; and” in lieu thereof; 
and 

(8) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) the actual, necessary expenses, other 
than compensation and reimbursement spec- 
ified in paragraph (2) of this subsection, 
incurred by a committee appointed under 
section 1102 of this title.”. 

Sec. 32. Section 505(a) of title 11 of the 
United States Code is amended— 

(1) in paragraph (1), by inserting “or lia- 
bility of an entity for” immediately after 
“or legality of” and by striking out “, whether 
or not paid, and whether or not contested 
before and adjudicated by a judicial or 
administrative tribunal of competent juris- 
diction” and inserting “or paid” in leu 
thereof; 

(2) in paragraph (2)(A), by inserting “or 
liability of an entity for” immediately after 
“or legality of” and by striking out “or legal- 
ity” and inserting “, legality, or liability” in 
lieu thereof; and 

(3) in paragraph (2) (B)(1), by striking 
out “and” and inserting “or” in lieu thereof. 

Sec. 33. (a) Section 506(a) of title 11 of 
the United States Code is amended to read 
as follows: 

“(a) An allowed claim of a creditor either 
secured by a lien on property in which the 
estate has an interest or that is subject 
to setoff under section 553 of this title is a 
secured claim to the extent of the value 
of such lien or to the extent of the amount 
subject to setoff, as the case may be, and, 
except to the extent that such creditor does 
not have recourse under any agreement or 
applicable nonbankruptcy law against the 
debtor on account of such claim, is an un- 
secured claim to the extent that the value 
of such lien or the amount so subject to 
setoff is less than the amount of such al- 
lowed claim. For the purpose of this subsec- 
tion, value shall be determined in light of 
the purpose of the valuation and of any 
disposition proposed for such property and 
in conjunction with any hearing on disposi- 
tion or use or on a plan affecting such cred- 
itor’s interest.”. 

(b) Section 506(b) of title 11 of the United 
States Code is amended by inserting “for” 
immediately after “provided” and by in- 
serting “if such provision is enforceable un- 
der apvlicable nonbantruptcy law” immei- 
ately before the period at the end thereof. 

(c) Psrarrapbs (1) and (2) of section 
506(d) of title 11 of the Tinited States Code 
are amended to read as follows: 

“(1) such claim was disallowed onlv un- 
der section 502(b) (5) or 502(e) of this title; 
or 

(2) such claim is not an allowed secured 
claim due only to the failure of any entity 
to file a proof of such claim under section 
601 of this title.”. 

Src. 34. (a) Section AN7(a) of title 11 of 
the United States Code is amended— 

(1) in paraoravh (3), by inserting a comma 
after “severance”; 

(2) in paragravh (4), by striving out “em- 
ployee benefit plans” and inserting “an em- 
ployee benefit plan" in lieu thereof: 
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(3) im paragraph (4) (B) (i), by inserting 
“each” immediately after “covered by”; 

(4) in paragraph (6), by inserting “only” 
immediately after "units,”; 

(5) in paragraph (6)(A), by amending 
clauses (ii) and (ili) to read as follows: 

“(il) assessed within 240 days before the 
date of the filing of the petition; or 

“(ili) not assessed before the commence- 
ment of the case but not prohibited, at the 
time of the commencement of the case, from 
being assessed under the applicable statute 
of limitations, other than a tax or customs 
duty of a kind excepted from discharge 
solely under section 523(a)(1)(B) or 523 
(a) (1)(C) of this title;"; and 

(6) in paragraph (6)(D), by striking out 
“earned from the debtor" and inserting “, or 
paid” in lieu thereof and by striking out 
“whether or not actually paid before such 
date,”. 

(b) Section 507(b) of title 11 of the 
United States Code is amended to read as 
follows: 

“(b) Notwithstanding section 726(b) of 
this title, if the trustee provides, under sec- 
tion 362, 363, or 364 of this title, adequate 
protection of the interest of an entity other 
than the estate that has an interest in prop- 
erty of the estate or if the court finds that 
there is adequate protection of such interest 
by a lien on such property and, notwith- 
standing such protection, the holder has a 
claim allowable under section 503(b)(1) of 
this title arising from the stay of action 
against such property under section 362 of 
this title, from the use, sale, or lease of such 
property under section 363 of this title, or 
from the granting of a lien under section 364 
(d) of this title, and such holder's allowable 
claims shall have priority over every other 
claim of a kind specified in subsection (a) (1) 
of this section.”. 

(c) Section 507(c) of title 11 of the United 
States Code is amended by striking out “shall 
be treated the same” and inserting “has the 
same priority” in lieu thereof. 

(d) Section 507(d) of title 11 of the United 
States Code is amended to read as follows: 

“(d) If a claim of a kind specified in sub- 
section (a) (3), (a) (4), (a) (5), or (a) (6) of 
this section is held by an entity other than 
the original holder of such claim, then such 
claim is entitled to priority under each such 
subsection, as the case may be, but only to 
the extent of the value actually transferred 
to or for the benefit of such original holder 
on account of the transfer of such claim by 
such original holder.”’. 

Sec. 35. (a) Section 509(a) of title 11 of the 
United States Code is amended by striking 
out “subsections (b) and” and inserting 
“subsection (b) or” in lieu thereof, and by 
inserting “against the debtor” immediately 
after “a creditor”. 

(b) Section 509(b) (1) of the United States 
Code is amended by striking out “of a” and 
inserting “of such" in lieu thereof. 

(c) Section 509(c) of title 11 of the United 
States Code is amended by striking out “sec- 
tion 509 of this title” and inserting “this sec- 
tion” in lieu thereof. 

Sec. 36. Section 510(b) of title 11 of the 
United States Code is amended to read as 
follows: 

“(b) For the purpose of distribution under 
this title, a claim arising from rescission of a 
purchase or sale of a security of the debtor 
or of an affiliate of the debtor or for damages 
arising from the purchase or sale of such a 
security shall be subordinated to all claims 
or interests that are senior to the claim or 
interest represented by such security.”. 

Sec. 37. Section 521(1) of title 11 of the 
United States Code is amended to read as 
follows: 

“(1) file a list of creditors and, unless the 
court orders otherwise, a schedule of assets, 
Habilities, and equity interests, and a state- 
ment of the debtor’s financial affairs;”, 
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Sec. 38. (a) Section 522(a)(2) of title 11 
of the United States Code is amended by 
inserting ‘, or with respect to property that 
becomes property of the estate after such 
date, as of the date such property becomes 
property. of the estate” immediately after 
“petition”. 

(b) Section 522(b) of title 11 of the United 
States Code is amended to read as follows: 

“(b) Notwithstanding section 541 of this 
title, an individual debtor may exempt from 
property of the estate either— 

“(1) property wherever located of a kind 
specified under subsection (d) of this sec- 
tion, unless the State law that is applicable 
to the debtor under paragraph (2) of this 
subsection specifically does not so authorize; 
or 

“(2) any property or interest of the debtor 
in property, as of the date of the filing of the 
petition, to the extent that such property or 
interest is exempt or not subject to process 
or levy under Federal law, other than sub- 
section (d) of this section, or is exempt or 
not subject to levy by a creditor, of only the 
debtor, on a simple contract whether or not 
such a creditor exists, under State or local 
law that is applicable on the date of the 
filing of the petition at the place in which 
the debtor’s domicile has been located for 
the 180 days immediately preceding the date 
of the filing of the petition, or for a longer 
portion of such 180-day period than in any 
other place.”. 

(c) Section 522(c) of title 11 of the United 
States Code is amended to read as follows: 

“(c) Unless the case is dismissed, property 
exempted under this section is not liable 
during or after the case for any debt of the 
debtor that arose, or that is determined 
under section 502 of this title as if such 
claim had arisen, before the commencement 
of the case, except— 

“(1) a debt of a kind specified in section 
523(a)(1), 523(a) (5), or 523(a) (6) of this 
title; or 

“(2) a debt secured by a lien that is— 

“(A) (1) not avoided under subsection (f) 
or (g) of this section or under section 544, 
545, 547, 548, 549, or 724(a) of this title; and 

“(il) not void under section 506(d) of this 
title; or 

“(B) a tax lien, notice of which is prop- 
erly filed, whether or not such lien is avoided 
under section 545(2) of this title.”. 

(d) Section 522(d)(3) of title 11 of the 
United States Code is amended by striking 
out “that are”. 

(e) Section 522(e) of title 11 of the United 
States Code is amended— 

(1) by striking out “exemotions” and in- 
serting “an exemption” in lieu thereof; 

(2) by striking out “with respect to such 
claim against property that” and inserting 
“to the extent of such claim with respect 
to property” in lieu thereof; 

(3) by striking out “or (h) of this sec- 
tion to avoid a transfer, under subsection 
(g)” and by inserting “, (g), (h),” in lieu 
thereof; and 

(4) by striking out “to exempt property, or 
under subsection (i) of this section to re- 
cover property or to preserve a transfer,”. 

(f) Section 522(f) of title 11 of the United 
States Code is amended— 

(1) by striking out “exemptions” and in- 
serting “an exemption" in Heu thereof; and 

(2) in paragraph (2)(A), by inserting 
“jewelry, or” immediately after “crops,”, and 
striking out “, or jewelry that are” after 
“musical instruments”. 

(g) Section 522(g) of title 11 of the United 
States Code is amended to read as follows: 

“(g) Notwithstanding any waiver of an 
exemption, the debtor may avoid a transfer 
or recover a setoff of property of the debtor 
and exempt such property under subsection 
(1) of this section, whether or not the 
trustee attempts to recover such property or 
avoid such transfer, if— 
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(1) (A) such transfer is avoidable by the 
trustee under section 544, 545, 547, 548, 549, 
or 724(a) of this title, or recoverable by the 
trustee under section 553 of this title; 

“(B) such transfer was not a voluntary 
transfer of such property by the debtor; and 

“(C) the debtor did not conceal such 
property; or 

“(2) such transfer is in satisfaction of a 
lien of a kind specified in subsection (f) (2) 
of this section."". 

(h) Section 522(h) of title 11 of the United 
States Code is amended to read as follows: 

“(h)(1) The debtor’s power to avoid a 
transfer or recover a setoff under subsection 
(f) or (g) of this section is subject to the 
limitations of section 550 of this title to 
which the trustee's power to avoid such 4 
transfer or recover such a setoff under this 
title is subject. 

“(2) Notwithstanding section 551 of this 
title, a transfer avoided or property recoy- 
ered by the trustee or by the debtor may be 
preserved for the benefit of the debtor, if— 

“(A) (i) such property otherwise would 
be exempt under subsection (i) of this 
section; 

“(ii) such transfer was not a voluntary 
transfer of such property by the debtor; and 

“(iil) the debtor did not conceal such 
prorerty; or 

“(B) such transfer is of a kind specified 
in subsection (f) of this section,.”. 

(i) Section 622(1) of title 11 cf the United 
States Code is amended to read as follows: 

“(i) The debtor may exempt under sub- 
section (b) of this section property disen- 
cumbered or recovered under subsection 
(f), (g), or (h) of this section to the extent 
the debtor could have exempted such prop- 
erty under subsection (b) of this section 
had such property not been encumbered, 
transferred, or set off.’’. 

(j) Section 522(j) of title 11 of the United 
States Code is amended to read as follows: 

“(j) The debtcr may exempt a particular 
kind of property under subsection (i) of 
this section only to the extent that such 
exemption, plus the debtor's already claimed 
exemption of the same kind of property 
under subsection (b) of this section, does 
not exceed the limitation specified fcr such 
kind of property in subsection (b) of this 
section.”, 

(k) Section 522(k) of title 11 of the 
United States Code is amended— 

(1) in paragraph (1), by striking out 
“(g)” and inserting “(1)” in Meu thereof; 
and 

(2) in paragraph (2), by striking out 
“(h)" and inserting “(g)” in lieu thereof, 
and by striking out “cr of recovery of prop- 
erty under subsection (1)(1) of this sec- 
tion,”. 

(1) Section 622(1) of title 11 of the United 
States Code is amended by striking out “, 
or may claim property as exempt from prop- 
erty of the estate” and by inserting after the 
second sentence thereof the following new 
sentence: “Jn the even of the debtcr’s death, 
a dependent of the debtor may claim prop- 
erty as exempt from property of the estate.”. 

Sec. 39. (a) Section 523(a) of title 11 of 
the United States Code is amended— 

(1) in paragraph (2), by striking out 
“obtaining” each place it appears, and by 
striking out “refinance of credit,” and in- 
serting “refinancing of credit, to the extent 
obtained” in lieu thereof; 

(2) in paragraph (3), by striking out "(6)" 
each place it appears and inserting “(7)” 
in lieu thereof; 

(3) by amending paragraph (5) to read 
as follows: 

“(5) to a spouse, former spouse, or child 
of the debtor, for support of such child, but 
not to the extent that such debt includes a 
liability designated as support unless such 
liability actually is in the nature of sup- 
port;”’; 
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(4) by redesignating paragraphs (6), (7). 
(8), and (9) as paragraphs (7), (8), (9), and 
(10), respectively; and 

(5) by inserting after paragraph (5) the 
following new paragraph: 

“(6) to a spouse or former spouse of the 
debtor for alimony to, maintenance for, or 
support of such spouse, but not to the extent 
that such debt includes a liability desig- 
nated as alimony, maintenance, or support, 
unless such liability actually is in the nature 
of alimony, maintenance, or support;”’. 

(b) Section 523(b) of title 11 of the 
United States Code is amended by striking 
out "(8)" and inserting "(9)" in lieu thereof. 

(c) Section 523(c) of title 11 of the United 
States Code is amended by inserting “of a 
kind” immediately after “debt” the first 
time it appears, and by striking out “(6)” 
each place it appears and inserting “(7)” in 
lieu thereof. 

Sec. 40. (a) Section 524(a) of title 11 of 
the United States Code is amended— 

(1) by striking out “any act” each place 
it appears and inserting “an act” in lieu 
thereof; and 

(2) in paragraph (2), by inserting a 
comma immediately after "recover", by in- 
serting “wherever located and by whom- 
ever held, whether directed toward the debtor 
or any other entity, and" immediately after 
“property of the debtor,”, and by inserting 
“, except to the extent provided under sec- 
tion 522(c) of this title” immediately after 
“waived”. 

(b) Section 524(c) (4) (B) (il) is amended 
by striking out “redemption under section 
722 of this title” and inserting “the debtor's 
right of redemption” in lieu thereof. 

(c) Section 524(d) of title 11 of the United 
States Code is amended— 

(1) in paragraph (1) (B) (il), by inserting 
“and” immediately after the semicolon; and 

(2) in paragraph (2), by striking out “‘sub- 
section” the second time it appears and in- 
serting “section” in lieu thereof, 

Sec. 41. Section 525 of title 11 of the United 
States Code is amended by inserting “the” 
immediately before "Perishable". 

Sec. 42. (a) Section 541(a) of title 11 of 
the United States Code is amended— 

(1) by striking out “under” the second 
place it appears; 

(2) by inserting “and by whomever held” 
immediately after “located”; 

(3) in paragraph (3), by inserting “329(b), 
363(n),” immediately after “section”; 

(4) in paragraph (5), by striking out “An” 
and inserting "Any" in lieu thereof; and 

(5) in paragraph (6), by striking out 
“and” and inserting “or” in lieu thereof. 

(b) Section 541(c) of title 11 of the United 
States Code is amended— 

(1) by inserting “in an agreement, trans- 
fer instrument, or applicable law” imme- 
diately after “provision”; and 

(2) in paragraph (1)(B), by striking out 
“the taking” and inserting “taking” in lieu 
thereof, and by inserting “before such com- 
mencement” immediately after “custodian”. 

(c) Section 541(d) of title 11 of the United 
States Code is amended by inserting “(1)” 
immediately after “(a)”. 

(d) Section 641(e) of title 11 of the 
United States Code is repealed. 

Sec. 43. Section 542(e) of title 11 of the 
United States Code is amended by inserting 
“to turn over or" immediately before 
“disclose”. 

Sec, 44. (a) Section 543(a) of title 11 of 
the United States Code is amended by insert- 
ing “, product, offspring, rents, or profits” 
immediately after “proceeds”. 

(b) Section 543(b) of title 11 of the United 
States Code is amended— 

(1) in paragraph (1), by Inserting “held 
by or” immediately after “debtor”, and by 
inserting “, product, offspring, rents, or 
profits” immediately after “proceeds”; and 


(2) in paragraph (2), by inserting “, prod- 
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uct, offspring, rents, or profits” immediately 
after “proceeds”. 

(c) Section 543(c) of title 11 of the United 
States Code is amended— 

(1) in paragraph (1), by inserting “or 
proceeds, product, offspring, rents, or profits 
of such property” immediately after “prop- 
erty”; and 

(2) in paragraph (3), by inserting “that 
has been” immediately before “approved”. 

(d) Section 543 of title 11 of the United 
States Code is amended by adding at the 
end thereof the following new subsection: 

“(e) For purposes of this section, cus- 
todian shall not include an assignee under 
4, general assignment for the benefit of the 
debtor's creditors that was appointed or took 
possession more than 120 days before the 
date of the filing of the petition, but the 
trustee or the court may nevertheless, and 
at any time, require such an assignee to file 
an accounting as set forth in subsection 
(b) (2) of this section,”. 

(e) Section 543 of title 11 of the United 
States Code is amended by adding at the 
end thereof the following new subsection: 

“(f) For purposes of subsection (e), the 
term ‘general assignment for the benefit of 
the debtor’s creditors’ means an assignment 
which is for the benefit of all of the debtor's 
creditors.”. 

Sec. 45. (a) Section 544(a) of title 11 of 
the United States Code is amended— 

(1) in paragraph (1), by inserting “such” 
immediately after “obtained”; 

(2) in paragraph (2), by striking out “; 
and” and inserting “; or" in lieu thereof; 
and 

(3) in paragraph (3), by inserting “, other 
than fixtures,” immediately after “property”, 
and by inserting “and has perfected such 
transfer immediately after “purchaser” the 
second place it appears 

Sec. 46. Section 545 of title 11 of the 
United States Code is amended— 

(1) in paragraph (1)(A), by striking out 
“is” immediately after “debtor”; 

(2) in paragraph (1)(C), by striking out 
“appointed” and inserting “appointed or 
authorized to take” in lieu thereof; and 

(3) in paragraph (2), by striking out “on 
the date of the filing of the petition” each 
place it appears and inserting “at the time 
of the commencement of the case” in lieu 
thereof. 

Sec. 47. (a) Section 546(a) of title 11 of 
the United States Code is amended in para- 
graph (1) by striking out “and” and insert- 
ing “or” in Heu thereof. 

(b) Section 546(b) of title 11 of the 
United States Code is amended by striking 
out “the trustee under section 544, 545, or” 
and inserting “a trustee under sections 544, 
545, and” in lieu thereof. 

(c) Section 546(c) of title 11 of the 
United States Code is amended— 

(1) by striking out “the trustee” and in- 
serting "a trustee" in lieu thereof; 

(2) by striking out “right” the first place it 
appears; 

(3) by inserting “of goods” immediately 
after “seller” the first place it appears; 

(4) by striking out “of goods” immediately 
after “business,” and inserting “that has sold 
goods" in lieu thereof; and 

(5) in paragraph (2), by inserting “the” 
immediately after “if”, and by striking out 
“an administrative expense” and inserting 
“a claim of a kind specified in section 
503(b) of this title” in Meu thereof. 

(d) Section 546 of title 11 of the United 
States Code is amended by adding at the end 
thereof the following new subsection: 

“(d) Notwithstanding sections 544, 545, 
547, 548(a) (2), and 548(b) of this title, the 
trustee may not avoid a transfer that is a 
margin payment, as defined in section 741 or 
761 of this title, deposit, or settlement pay- 
ment, made by or to a commodity broker, 
forward contract merchant, stockbroker, or 
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securities clearing agency, and that occurs 
before the commencement of the case, ex- 
cept under section 548(a)(1) of this title.”. 

Sec. 48. (a) Section 547(a) of title 11 of 
the United States Code is amended— 

(1) in paragraph (2), by inserting “includ- 
ing proceeds of such property,” immediately 
after “law,”; and 

(2) in paragraph (4), by striking out “, 
without penalty” and by inserting “without 
penalty” immediately after “payable”. 

(b) Section 547(b) of title 11 of the Unit- 
ed States Code is amended by striking out 
“of property of the debtor” and inserting “of 
an interest of the debtor in property” in lieu 
thereof. 

(c) Section 547(c) of title 11 of the United 
States Code is amended— 

(1) in paragraph (2)(A), by inserting “by 
the debtor” immediately after “incurred”; 

(2) in paragraph (2)(C), by striking out 
“affairs of” and inserting “affairs between” 
in lieu thereof; 

(3) in paragraph (3), by striking out “of” 
the first place it appears and inserting “that 
creates” in leu thereof; 

(4) in paragraph (3) (B), by inserting “on 
or” immediately after “perfected” and by 
striking out “such security interest attaches” 
and inserting “the debtor receives possession 
of such property” in lieu thereof; and 

(5) in paragraph (5), by striking out “of” 
the first place it appears and inserting “that 
creates" in lieu thereof and by striking out 
“all security interest” and inserting “all such 
security interests” in lieu thereof. 

(d) Section 547(d) of title 11 of the 
United States Code is amended— 

(1) by striking out “A” and inserting 
“The” in lieu thereof; 

(2) by inserting “an interest in” immedi- 
ately after “transfer of"; 

(3) by inserting “to or for the benefit of a 
surety” immediately after “transferred"’; and 

(4) by inserting “such” immediately after 
“reimbursement of”. 

(e) Section 547(e) of title 11 of the United 
States Cede is amended: 

(1) by amending paragraph (1) to read 
as follows: 

“(1) For the purposes of this section, a 
transfer of property is perfected when either 
a bona fide purchaser from the debtor of 
real property, other than fixtures, or a 
creditor on a simple contract, against whom 
applicable law permits such transfer to be 
perfected, cannot acquire an interest in such 
property or a judicial lien on personal prop- 
erty that is superior to the interest of the 
transferee.”; and 

(2) In paragraph (2)(C)(1i), by striking 
out “and” and inserting “or” in lieu thereof. 

(f) Section £47 of title 11 of the United 
States Code is amended ‘by adding at the 
end thereof the following new subsection: 

“(g) Por the purpores of this section, the 
trustee has the burden of proving the avoid- 
ability of a transfer under subsection (b) 
of this section, and the creditor or party 
in interest against whom recovery or avoid- 
ance is sought has the burden of proving the 
nonavoidability of a transfer under subsec- 
tion (c) of this section.”. 

Sec. 49. (a) Section 548(a) of title 11 of 
the United States Code is amended— 

(1) in paragraph (1), by striking out “oc- 
curred” and inserting “was made” in lieu 
thereof; and 

(2) in paragraph (2)(B)(1i), by inserting 
“or a transaction” immediately after “en- 
gaged in business”. 

(b) Section 548(b) of title 11 of the 
United States Code is amended by striking 
out “the debtor” each plisce it appears and 
inserting “such debtor” in lieu thereof. 

(c) Section 548(c) of title 11 of the United 
States Code is amended— 

(1) by inserting “or may retain” immedi- 
ately after “lien on”; and 

(2) by striking out ", may retain any lien 
transferred,”. 
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(d) Section 548(d)(1) of title 11 of the 
United States Code is amended by striking 
out “becomes so far” and inserting “is so” in 
lieu thereof by striking out “such transfer 
could have been" and inserting “applicable 
law permits such transfer to be” in lieu 
thereof, and by striking out “occurs” and 
inserting “is made” in leu thereof. 

(e) Section 548(d) (2) (B) of title 11 of the 
United States Code is amended by striking 
out “or forward contract merchant” and in- 
serting “, forward contract merchant, stock- 
broker, or securities clearing agency” in leu 
thereof and by striking out “761(15)" and 
inserting ‘741 or 761" in lieu thereof. 

Sec. 50. (a) Section 549(a) of title 11 of the 
United States Code is amended— 

(1) by striking out “(b) and (c)" and in- 
serting “(b) or (c)” in lieu thereof; and 

(2) in paragraph (2)(A), by inserting 
“only” immediately after “authorized”. 

(b) Section 549(b) of title 11 of the United 
States Code is amended— 

(1) by inserting “the trustee may not 
avoid under subsection (a) of this section” 
immediately after “involuntary case,”; 

(2) by striking out “that occurs” and in- 
serting “made” in lieu thereof; 

(3) by striking out “is valid against the 
trustee to the extent of” and inserting “to 
the extent” in lieu thereof; and 

(4) by inserting “is” immediately before 
“given”. 

(c) Section 549(c) of title 11 of the United 
State Code is amended to read as follows: 

“(c) The trustee may not avoid under sub- 
section (a) of this section a transfer of real 
property to a good faith purchaser without 
knowledge of the commencement of the case 
and for present fair equivalent value unless 
& copy or notice of the petition was filed, 
where a conveyance of such real property 
may be recorded to perfect such transfer, 
before such transfer is so perfected that a 
bona fide purchaser of such property, against 
whom applicable law permits such transfer 
to be perfected, could not acquire an interest 
trat is superior to the interest of such good 
faith purchaser. A good faith purchaser with- 
out knowled7e of the commencement of the 
case and for less than present fair equivalent 
value has a lien on the property transferred 
to the extent of any present value given, un- 
les3 a covy or notice of the petition was so 
filed before such transfer was so perfected.”. 

(d) Section 549(d)(1) of title 11 of the 
United States Code is amended by striking 
out “and” and inserting “or” in lieu thereof. 

Sec. 51. (a) Section 550(a) of title 11 of 
the United States Code is amended— 

(1) by inserting “329(b), 363(n)," im- 
mediately before “544”: 

(2). by inserting “553(b)" immediately 
after “549,"; and 

(3) in paragraph (2), by striking out ‘“im- 
mediate or mediate transferee of” and in- 
serting “subsequent transferee of” in lieu 
thereof. 

(b) Section 550(b)(2) of title 11 of the 
United States Code is amended by striking 
out “immediate or mediate” and inserting 
“subsequent” in lieu thereof. 

(c) Section 550(d) of title 21 of the United 
States Code is amended— 

(1) in paragraph (1) (A), by inserting “or 
accruing to” immediately after “by”; and 

(2) in paragraph (1)(B), by striking out 
“value” and inserting “the value of such 
property” in lieu thereof. 

(3) in paragraph (2), by striking out sub- 
paragraphs (D) and (E) and inserting in 
lieu thereof the following: 

“(D) payment of any debt secured by a 
lien on such property that is superior or 
equal to the rights of the estate; and"; and 

(4) in paragraph (2), by redesignating 
subparagraph (F) as subparagraph (E). 

(d) Section 550(e)(1) of title 11 of the 
United States Code is amended by striking 
out “and” and inserting “or” in lieu thereof. 


Sec. 52. Section 551 of title 11 of the 
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United States Code is amended by striking 
out “but only with respect to property of 
the estate”. 

Sec. 53. Section 552(b) of title 11 of the 
United States Code is amended— 

(1) by inserting “522,” immediately after 
“506(c),"5 

(2) by striking out “a secured party enter” 
and inserting “an entity entered” in lieu 
thereof; and 

(3) by striking out “except to the extent” 
and inserting “except to any extent” in lieu 
thereof. 

Sec. 54. (a) Section 553(a) of title 11 of 
the United States Code is amended— 

(1) in paragraph (1), by striking out 
“other than under section 502(b) (3) of this 
title”; 

(2) in paragraph (2), by striking out sub- 
paragraph (B) and inserting in lieu thereof 
the following new subparagraph: 

“(B) (i) on or after 90 days before the date 
of the filing of the petition; 

“(il) while the debtor was insolvent; and 

“(iii) for the purpose of obtaining a setoff 
against the debtor, other than in the ordi- 
nary course of business or financial affairs be- 
tween the debtor and such creditor; or”; 

(3) in paragraph (3)(A) by inserting “on 
or” immediately before “after”; and 

(4) in paragraph (3)(C), by inserting 
“other than in the ordinary course of busi- 
ness or financial affairs between the debtor 
and such creditor’ immediately after 
“debtor”. 

(b) Section 553(b)(1) of title 11 of the 
United States Code is amended— 

(1) by striking out “or 365(h) (1)” and In- 
serting “, 365(h) (2), or 365(i)(2)" in lieu 
thereof; 

(2) by inserting “or that occurs in the 
ordinary course of business or financial af- 
fairs between the creditor making such setoff 
and the debtor” immediately after “of this 
title”; and 

(3) in subparagraph (A), by striking out 
“and” and inserting “or” in leu thereof. 

Src, 55. (a) Subsections (a) ard (b) of sec- 
tion 554 of title 11 of the United States Code 
are each amended by inserting “and benefit” 
immediately after “value”. 

(b) Section 554(c) of title 11 of the United 
States Code is amended to read as follows: 

“(c) Unless the court orders otherwise, any 
property scheduled under section 521(1) of 
this title not otherwise administered at the 
time of the closing of a case is deemed aban- 
doned to the debtor and deemed administer- 
ed for the purpose of section 350 of this 
title.”. 

(c) Section 554(d) of title 11 of the United 
States Code is amended by striking out “sec- 
tion (a) or (b) of”. 

Sec. 56. (a) Chapter 5 of title 11 of the 
United States Code is amended by adding at 
the end thereof the following new section: 
“§ 555. Defenses of the estate 

“The estate shall have the bene‘t of any 
defense available to the debtor as against any 
entity other than the estate, including stat- 
utes of limitation, statutes of frauds, usury, 
and other personal defenses. A waiver of any 
such defense by the debtor after the com- 
mencement of the case does not bind the 
estate.”’. 

(b) The table of sections for chapter 5 
of title 11 of the United States Code is 
amended by adding at the end thereof the 
following new item: 


“555. Defenses of the estate.”. 


Sec. 57. The table of sections for chap- 
ter 7 of title 11 of the United States Code 
is amended by striking out “Successor” in the 
item relating to section 703 and inserting 
“Successor” in lieu thereof. 

Sec. 58. (a) Section 702{b) of title 11 of 
the United States Code is amended— 

(1) by inserting “held” immediately after 
“meeting of creditors”; and 
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(2) by striking out “341” and inserting 
“342” in lieu thereof. 

(b) Section 702(c) of title 11 of the United 
States Code is amended— ` 

(1) in paragraph (1), by inserting “of a 
kind” immediately after “claims”; and 

(2) im paragraph (2), by inserting “a” 
immediately after “for”. 

(c) Section 702(d) of title 11 of the 
United States Code is amended by striking 
out “subsection (c) of”. 

Sec. 59. Section 703(b) of title 11 of the 
United States Code is amended by striking 
out “specified in section 701(a) of this title. 
Sections 701(b) and 701(c) of this title 
apply to such interim trustee” and insert- 
ing “and subject to the provisions of sec- 
tion 701 of this title” in lieu thereof. 

Sec. 60. Section 704 of title 11 of the 
United States Code is amended— 

(1) in paragraph (1), by striking out 
“up”; 

(2) iņ paragraph (7), by striking out “with 
the court and”; and 

(3) by amending paragraph (8) to read as 
follows: 

“(8) file interim reports of the condition 
of the estate and make and file a final re- 
port and account of the administration of 
the estate with the court.”. 

Sec. 61. Section 705(a) of title 11 of the 
United States Code is amended by striking 
out “under section 341(a)” and inserting 
“of. creditors held under section 342” in lieu 
thereof. 

Sec. 62. Paragraphs (1) and (2) of sec- 
tion 707 of title 11 of the United States 
Code are each amended by striking out 
“and” and inserting ‘or’ in lieu thereof. 

Sec. 63. Section 722 of title 11 of the 
United States Code is amended to read as 
follows: 

“§ 722. Redemption 

“(a) The debtor may redeem property pur- 
suant to the provisions of section 524(c) of 
this title or subsection (b) of this section. 

“(b) An individual debtor may, whether or 
not such debtor has waived such right, re- 
deem from the holder of a lien that secures 
a dischargeable consumer debt, tangible per- 
sonal property intended primarily for per- 
sonal, family, or household use, if such 
property is exempted under section 522 of 
this title or has been abandoned under sec- 
tion 554 of this title, by paying such holder 
at the time of redemption before the case is 
closed the amount of such holder’s allowed 
secured claim.”. 

Sec, 64. (a) Section 723(a) of title 11 of 
the United States Code is amended by strik- 
ing out “title” and inserting “chapter” in 
lieu thereof. 

(b) Section 723(c) of title 11 of the United 
States Code is amended— 

(1) by striking out “such case” each place 
it appears and inserting “such partner's case” 
in lieu thereof; 

(2) by striking out “be property” and in- 
serting “by property” in lieu thereof; 

(3) by striking out ‘726(a)" and inserting 
“726” in lieu thereof; and 

(4) by striking out “the kind” and in 
serting “a kind” in lieu thereof. 

Sec. 65. (a) Section 724(b) of title 11 of the 
United States Code is amended— 

(1) by striking out “and” the first place 
it appears and by striking out “taxes” and 
inserting “a tax” in lleu thereof; 

(2) in paragraph (1), by striking out “such 
tax lien” and inserting “the lien securing 
such tax claim” in lieù thereof; 

(3) in paragraph (2), by striking out 
“claims” and inserting “the holder of a 
claim of a kind” in lieu thereof; 

(4) in paragraph (3), by inserting “tax” 
immediately after “allowed” and by strik- 
ing out “that is”; 


(5) redesignating paragraphs (5) and (6) 
as paragraphs (6) and (7), respectively, and 
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by inserting immediately after paragraph (4) 
the following new paragraph: 

“(5) fifth, to the holder of a claim of a 
kind specified in sections 507(a) (1), 507(a) 
(2), 507(a) (3), 507(a) (4), amd 507(a) (5) 
of this title, to the extent that such claim is 
not paid under paragraph (2) of this sub- 
section;”; 

(6) im paragraph (6), as so redesignated, 
by striking out “fifth” and inserting “sixth” 
in lieu thereof, by inserting “tax” after 
“allowed”, and by striking out “tax” immedi- 
ately after “such” the third place it appears; 
and 

(7) in paragraph (7), as so redesignated, 
by striking out “sixth” and inserting 
“seventh” in lieu thereof. 

(b) Section 724(c) of title 11 of the United 
States Code is amended by striking out 
“creditor” and inserting “holder of a claim” 
in lieu thereof and by striking out “credi- 
tors” each place it appears and inserting 
“holders” in lieu thereof. 

(c) Section 724(d) of title 11 of the United 
States Code is amended by striking out 
“whose priority” and inserting “the priority 
of which” in lieu thereof and by inserting 
“if such lien were” immediately after “the 
same as”. 

Sec. 66. Section 725 of title 11 of the 
United States Code is amended by inserting 
“of property of the estate” immediately af- 
ter “distribution”. 

Sec. 67. (a) Section 726(a) of title 11 of 
the United States Code is amended— 

(1) in paragraph (2)(A), by inserting 

501(b), or 501(c)"". immediately after 
“501(a)", and by adding “or” immediately 
after the semicolon; 

(2) by striking out paragraph (2)(B) and 
redesignating paragraph (2)(C) as para- 
graph (2) (B); 

(3) in paragraph (2)(B), as so redesig- 
nated, by inserting “, 501(b), or 501(c)” im- 
mediately after "501(a)”; and 

(4) in paragraph (3), by inserting “,501(b), 
or 501(c)” immediately after “50i(a)”, and 
by striking out “(C)” and inserting “(B)” 
in lieu thereof. 

(b) Section 726(b) of title 11 of the United 
States Code is amended— 

(1) by striking out “a particular para- 
graph” and inserting “each such particular 
paragraph” in lieu thereof; and 

(2) by striking out “administrative ex- 
penses” each place it appears and inserting 
“a claim allowed under section 503(b) of 
this title” in lieu thereof, and by striking out 
“have” and inserting “has” in lieu thereof. 

ic) Section 726(c) of title 11 of the United 
States Code is amended— 

(1) in paragraph (1), by striking out “Ad- 
ministrative expenses” and inserting “Claims 
allowed under section 503 of this title” m 
lieu thereof; and 

(2) in paragraph (2), by striking out 
“Claims other than for administrative ex- 
penses” and inserting “Allowed claims, other 
than claims allowed under section 503 of 
this title,” in lieu thereof. 

Sec. 68. (a) Section 727(a) of title 11 of 
the United States Code is amended— 

(1) in paragraph (6)(C), by striking out 
“property” and inserting “properly” in Heu 
thereof; 

(2) in paragraph (7), by inserting “, un- 
der this title or under the Bankruptcy Act,” 
immediately after “another case”; and 

(3) in paragraph (8), by inserting a 
comma immediately after “371”. 

(b) Section 727(c)(1) of title 11 of the 
United States Code is amended by inserting 
“the granting of a” immediately after "to". 

(c) Section 727(e) (2) (A) of title 11 of the 
United States Code is amended by striking 
out “and” inserting “or” in lieu thereof. 

Sec. 69. (a) Section 728(c) of title 11 of 
the United States Code is amended by strik- 
ing out the comma immediately after ‘‘tax- 
able income”. 

(b) Section 728(d)(2) of title 11 of the 
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United States Code is amended by inserting 
“otherwise” immediately after “is”, and by 
striking out “otherwise'’’ immediately after 
"partner". 

Sec. 70. Section 741 of title 11 of the 
United States Code is amended— 

(1) in paragraph (2)(A), by striking out 
“holds” and inserting “has” in lieu thereof 
and by striking out “business as a stock 
broker" and inserting “such debtor’s busi- 
ness as a stockbroker,” tn lieu thereof; 

(2) in paragraph (2)(B), by striking out 
“holds” and inserting “has” in lieu thereof; 

(3) in paragraph (4), by striking out “at 
any time”; 

(4) in paragraph (4) (A) (i), by striking 
out “and that is” and inserting “from and 
that is the lawful” in lieu thereof; 

(5) in paragraph (4) (A) (il), by inserting 
“of a customer” immediately after ‘claim’; 

(6) by redesignating paragraphs (5) and 
(6) as paragraphs (6) and (8), respectively; 

(7) by inserting immediately after para- 
graph (4) the following new paragraph: 

“(5) ‘margin payment’ means payment or 
deposit of cash, a security, or other property, 
that is commonly known to the securities 
trade as original margin, initial margin, 
maintenance margin, or variation margin, or 
as a mark-to-market payment, or that se- 
cures an obligation of a participant in a se- 
curities clearing agency;"’; 

(8) in paragraph (6), as so redesignated, 
by striking out “the aggregate of all of a 
customer's accounts that such customer 
holds” and inserting “all accounts of a cus- 
tomer that such customer has” in lieu 
thereof; 

(9) in paragraph (6) (A) (1), as so redesig- 
nated, by inserting a comma immediately 
after “petition”, and by inserting “any” im- 
mediately after “except”; 

(10) in paragraph (6)(A)(il), as so re- 
designated, by inserting “in such capacity” 
immediately after “customer”; 

(11) in paragraph (6)(B), as so redesig- 


nated, by striking out “342” and inserting 
“341” in lieu thereof, and by inserting “in 
such capacity” immediately before the semi- 
colon; and 

(12) by inserting immediately after para- 
graph (6), as so redesignated, the following 
new paragraph: 


“(7) ‘securities contract’ means contract 
for the purchase, sale, or loan of a security, 
including an option for the purchase or sale 
of a security, or the guarantee of any settle- 
ment of cash or securities by a securities 
clearing agency; and”. 

Sec. 71. Section 743 of title 11 of the 
United States Code is amended by striking 
out “342(a)" and inserting “341” in lieu 
thereof. 

Sec. 72. Section 744 of title 11 of the 
United States Code is amended by inserting 
“but” immediately after “relief,”’. 

Sec. 73. (a) Section 745(a) of title 11 of the 
United States Code is amended by inserting 
“the debtor for” immediately after “by.” 

(b) Section 745(c) of title 11 of the 
United States Code is amended by striking 
out “A” and inserting “Each” in lieu thereof. 

Src. 74. (a) Section 746(a) of title 11 of 
the United States Code is amended— 

(1) by striking out “effects, with respect 
to cash or a security.” and inserting “enters 
into” in lieu thereof; 

(2) by striking out “with respect to such 
cash or security”; 

(3) by striking out “such date” and in- 
serting “the date of the filing of the petition” 
in lieu thereof; and 

(4) by striking out “effected” and insert- 
ing “entered into” in lieu thereof. 

(b) Section 746(b) title 11 of the United 
States Code is amended— 

(1) by striking out “has a claim for” and 
inserting “transferred to the debtor” in lieu 
thereof; and 


(2) in paragraph (2), by striking out “is”. 
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(c) The section heading for section 746 of 
title 11 of the United States Code is amended 
to read as follows: 


“§ 746. Extent of customer claims”. 


Sec. 75. Section 747 of title 11 of the United 
States Code is amended by striking out “such 
claim arose” and inserting "the transaction 
giving rise to such claim occurred” in lieu 
thereof. 

Sec. 76. Section 749 of title 11 of the United 
States Code is amended— 

(1) by striking out “Any” and inserting 
“(a) Except as otherwise provided in this 
section, any” in lieu thereof; 

(2) by inserting “by the debtor” immedi- 
ately before “of property”; 

(3) by striking out “except” and inserting 
“but” in lieu thereof; 

(4) by inserting “such property” immedi- 
ately after “trustee, and”; 

(5) by striking out “549, or 724(a)" and 
inserting “or 549” in lieu thereof; and 

(6) by adding at the end thereof. the fol- 
lowing new subsection: 

“(b) Notwithstanding sections 544, 545, 
547, 548, and 549 of this title, the trustee 
may not avoid a transfer made before five 
days after the date of the filing of the peti- 
tion if such transfer is approved by the Com- 
mission by rule or order, either before or 
after such transfer, and if such transfer 
is— 

“(1) a transfer of a securities contract 
entered into or carried by or through the 
debtor on behalf of a customer, and of any 
cash, security, or other property margining 
or securing such securities contract; or 

“(2) the liquidation of a securities contract 
entered into or carried by or through the 
debtor on behalf of a customer.”. 

Sec. 77. (a) Section 752(a) of title 11 of 
the United States Code is amended— 

(1) by striking out “customers allowed” 
and inserting “customers’ allowed”; 

(2) by inserting “of the kind" immediately 
after “except claims”; and 

(3) by inserting “such” immediately before 
“customer property.”’. 

(b) Section 752(b)(2) of title 11 of the 
United States Code is amended by striking 
out “726(a)" and inserting “726” in lieu 
thereof. 

(c) Section 752(c) of title 11 of the United 
States Code is amended to read as follows: 

“(c) Any cash or security remaining after 
the liquidation of a security interest created 
under a security agreement made by the 
debtor, excluding pronerty excluded under 
section 741(4)(B) of this title, shall be ap- 
portioned between the general estate and cus- 
tomer property in the same proportion as the 
general estate of the debtor and customer 
property were subject to such security inter- 
est.”. 

Sec. 78. Section 761 of title 11 of the United 
States Code is amended— 

(1) in paragravh (2), by inserting “made” 
immediately after “commodity contracts”; 

(2) in paragraph (4), by striking out “if 
the debtor is” each place it appears and in- 
serting “with respect to” in lieu thereof; 

(3) in paragraph (4) (D), by inserting “, or 
commodity option traded on, or subject to 
the rules of, a contract market or board of 
trade that is cleared by the debtor” immedi- 
atelv before the semicolon; 

(4) im paragraph (9), by striking out “if 
the debtor is” each place it appears and in- 
serting “with respect to” in lieu thereof; 

(5) in paragraph (9) (A), by striking out 
“the debtor” each place it appears and in- 
serting “such futures commission merchant” 
in lieu thereof and by striking out “the 
debtor's” and inserting “such futures com- 
mission merchant's" in lieu thereof; 

(6) in paragraph (9)(B), by striking out 
“the debtor” each place it appears and in- 
serting “such foreign futures commission 
merchant” in lieu thereof and by striking 
out “the debtor’s” and inserting “such for- 
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eign futures commission merchant's” in lieu 
thereof; 

(7) in paragraph (9)(C), by striking out 
“the debtor” each place it appears and in- 
serting “such leverage transaction merchant” 
in lieu thereof, by striking out “the debtor's” 
and inserting “such leverage transaction 
merchant's” in lieu thereof, by inserting “or” 
immediately after the semicolon in clause 
(1), and by striking out “hold” in clause (ii) 
and inserting “holds” in Meu thereof; 

(8) in paragraph (9)(D), by striking out 
“the debtor” each place it appears and in- 
serting “such clearing organization” in Meu 
thereof, 

(9) in paragraph (9)(E), by striking out 
“the debtor” each place it appears and in- 
serting “such commodity options dealer” in 
lieu thereof and by striking out “the 
debtor's” and inserting “such commodity 
options dealer's” in lieu thereof; 

(10) in paragraph (10), by striking out 
“at any time”, by striking out “and that is" 
in subparagraph (A)(viil) and inserting 
“from and that is the lawful” in lieu there- 
of, and by striking-out “based on such prop- 
erty” in subparagraph (B) and inserting “for 
which such property would be Mable” in lieu 
thereof: 

(11) in paragraph (12), by inserting a 
comma immediately after “property” and by 
Striking out the comma after "credit"; 

(12) in paragraph (13), by striking out 
“217 of the Commodity Futures Trading 
Commission Act of 1974 (7 U.S.C. 15a)” and 
inserting “19 of the Commodity Exchange 
Act (7 U.S.C. 23)" in lieu thereof; 

(13) in paragraph (14), by striking out 
“that is engaged”; 

(14) in paragraph (15), by striking out 
“or variation margin,” and inserting “varia- 
tion margin, or as a mark-to-market pay- 
ment,” immediately before “including”; 

(15) in paragraph (16), by striking out 
“at any time”; and 

(16) in paragraph (17), by striking out 
“the aggregate of all a customer’s accounts” 
and inserting “all accounts of a customer” 
in lieu thereof, by striking out “holds” and 
inserting “has” in lieu thereof, by inserting 
“the” immediately after “(A)” in subpara- 
graph (A), by inserting “in such capacity” 
immediately after “customer” in subpara- 
graph (A) (il), by striking out subparagraph 
(B), and by redesignating subparagraph (C) 
as subparagraph (B). 

Sec, 79. Section 762 of title 11 of the United 
States Code is amended by striking out 
“342” and inserting “341” in lieu thereof. 

Sec. 80. Section 763(a) of title 11 of the 
United States Code is amended by inserting 
“the debtor for” immediately after “by” and 
by striking out “deemed to be” and insert- 
ing “treated as” in lieu thereof. 

Sec. 81. (a) Section 764(a) of title 11 of 
the United States Code is amended— 

(1) by inserting “by the debtor” immedi- 
ate'y after “any transfer”; 

(2) by striking out “except” and insert- 
ing “but” in lieu thereof; 

(8) by inserting “such property” immedi- 
ately after “trustees, and”; and 

(4) by striking out “is” each place it ap- 
pears and inserting “shall be” in lieu thereof. 

(b) Section 7£4(c) of title 11 of the United 
States Code is repealed. 

Sec. 82. (a) Section 765(a) of title 11 of 
the United States Code is amended by strik- 
ing out “notice under” and inserting “notice 
required by” in lieu thereof and by striking 
out “342” and inserting “341" in lieu thereof. 

(b) Section 765(b) of title 11 of the United 
States Code is amended by striking out “com- 
mitment” and inserting “commodity con- 
tract” in Heu thereof. 

Sec. 83. (a) Section 766(a) of title 11 of 
the United States Code is amended— 

(1) by striking out “of” the first place it 
appears and inserting “held by the debtor 
for” in lieu thereof; and 
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(2) by inserting “to such customer” im- 
mediately after “aistribution”. 

(b) Section 766(b) of title 11 of the United 
States Code is au.ended— 

(1) by amending the first sentence thereof 
to read as follows: “If an open commodity 
contract is being actively traded as of the 
date of the filing of the petition, the trustee 
shall, as required by sections 765 and 766(c) 
of this title, transfer such commodity con- 
tract, if feasible, or close out such com- 
modity contract on or before the last day of 
trading in such contract or on the first day 
on which notice of intent to deliver on such 
commodity contract may be tendered, 
whichever first occurs.”; and 

(2) by inserting “the” immediately after 
“rules of". 

(c) Section 766(d) of title 11 of the United 
States Code is amended by striking out “such 
amount, then the” and inserting “the amount 
to which the customer of the debtor is en- 
titled under subsection (h) or (i) of this 
section, then such” in lieu thereof, and by 
inserting “then” immediately after “trustee” 
the second place it appears. 

(d) Section 766(h) of title 11 of the United 
States Code is amended by inserting “and 
except that a customer net equity claim 
based on a proprietary account, as defined 
by Commission rule, regulation, or order, 
may not be paid either in whole or in part, 
directly or indirectly, out of customer prop- 
erty unless all other customer net equity 
claims have been paid in full” immediately 
after “this section”. 

(e) Section 766(j)(2) of title 11 of the 
United States Code is amended by striking 
out “726(a)” and inserting “726” in leu 
thereof. 

Sec. 84. Section 901(a) of title 11 of the 
United States Code is amended— 

(1) by striking out “552."; 

(2) by striking out “547” and inserting 
“B47(a). 547/1). 547/c), 547(d), 547(e) (1), 
547(e) (2), 547(f), 547(g)" in Meu thereof; 

(3) by striking out “1109” and inserting 
“1109(b)" in lieu thereof; and 

(4) by inserting a comma immediately 
after “1111(b)””. 

Sec. 85. Section 902(2) of title 11 of the 
United States Code is amended by striking 
out “title, legal or equitable, to real property 
against which has been levied a special 
assessment or special tax” and by Inserting 
“legal or equitable title to real property 
against which a special assessment or special 
tax has been levied” in lieu thereof. 

Sec. 86. Secton 903(2) of title 11 of the 
United States Code is amended by striking 
out “to” the first place it appears. 

Sec. 87. Chapter 9 of title 11 of the United 
States Code is amended by striking out 
“SUBCHAPTER JT" and inserting “SUB- 
CHAPTER II” in lieu thereof. 

Sec. 88. (a) Section 921(c) of title 11 of 
the United States Code, is amended by strik- 
ing out “an” and inserting “any” in leu 
thereof, and by striking out the comma after 
“petition” the second place it appears. 

(b) Section 921 of title 11 of the United 
States Code is amended by redesignating sub- 
sections (e) and (f) as subsections (d) and 
(e), respectively. 

(c) Section 921(d) of title 11 of the United 
States Code, as redesignated, is amended by 
striking out “subsection (d)" and inserting 
“subsection (c)” in Heu thereof. 

Sec. 89. (a) Section 922(a)(1) of title 11 
of the United States Code is amended by 
inserting “a” immediately before “judicial”, 
and by inserting “action or” immediately 
before “‘proceeding”’. 

(b) Section 922(b) of title 11 of the United 
States Code is amended by striking out “and 
(g)" and inserting “(g), and “(h)” in lieu 
thereof. 

Sec. 90. (a) Section 927(a) (4) of title 11 of 
the United States Code is amended by strik- 
ing out “if” and inserting “failure of” in lieu 


CONGRESSIONAL RECORD — HOUSE 


thereof, and by striking out “is not” and in- 
serti.g “to be” in lieu thereof. 

(b) Section 927(b) of title 11 of the United 
States Code is amended by inserting “of a 
plan under this chapter” immediately after 
“confirmation”. 

Sec. 91. Section 943(b) of title 11 of the 
United States Code is amended— 

(1) im paragraph (4), by striking out "to 
be taken”; and 

(2) by amending paragraph (5) to read 
as follows: 

“(5) except to the extent that the holder 
of a particular claim has agreed to a different 
treatment of such claim, the plan provides 
that on the effective date of the plan each 
holder of a claim of a kind specified in sec- 
tion 507(a)(1) of this title will receive on 
account of such claim cash equal to be al- 
lowed to such claim; and”. 

Sec. 92. Section 945(a) of title 11 of the 
United States Code is amended, by striking 
out “execution” and inserting “implementa- 
tion" in lieu thereof. 

Sec. 93. Section 1102(b)(1) of title 11 of 
the United States Code is amended by strik- 
ing out “order for relief" and inserting “com- 
mencement of the case” in lieu thereof. 

Sec. 94. Section 1103(c) of title 11 of the 
United States Code is amended— 

(1) in paragraph (3), by striking out “rec- 
ommendations” and inserting "“determina- 
tions” in lieu thereof, and by inserting "or 
rejections” immediately after “acceptances”; 
and 

(2) in paragraph (44), by striking out “, if 
a trustee or examiner, as the case may be, has 
not previously been appointed under this 
chapter in the case”. 

Sec. 95. Section 1105 of title 11 of the 
United States Code is amended by striking 
out “estate, and” and inserting “estate and 
of the” in lieu thereof. 

Sec. 96. Section 1106(b) of title 11 of the 
United States Code is amended by inserting 
", except to the extent that the court orders 
otherwise,” immediately before “any other”. 

Sec. 97. Section 1107(a) of title 11 of the 
United States Code is amended by inserting 
“serving in a case” immediately after “on a 
trustee”. 

Sec. 98. Section 1108 of title 11 of the 
United States Code is amended by inserting 
“, On request of a party in interest and af- 
ter notice and a hearing,” immediately after 
“court”. 

Sec. 99. Section 1111(b) of title 11 of the 
United States Code is amended to read as 
follows: 

“(b) (1) Except where property of the es- 
tate that secures a claim is sold subject to 
section 363(k) of this title, abandoned under 
section 554 of this title, or surrendered to the 
holders of such claims, or is to be sold, aban- 
doned, or surrendered under the plan— 

“(A) a claim secured by such property 
shall be allowed or disallowed under section 
502 of this title the same as if the holder of 
such claim had recourse against the debtor 
on account of such claim, whether or not 
such holder had such recourse, unless the 
class of which such claim is a part elects, by 
at least two-thirds in amount and more than 
one-half in number of allowed claims of such 
class, to be governed by subparagraph (B) of 
this paragraph; and 

“(B) unless the aggregate value of the in- 
terests in such property of the holders of 
such claims is inconsequential, the class may 
elect, as provided under subparagraph (A) of 
this paragraph, that such claims of such 
class, whether or not the holders of such 
claims had recourse against the debtor and 
notwithstanding section 506(a) of this title, 
are secured claims to the full extent that 
such claims are allowed. 

“(2) The provisions of paragraph (1) (A) 
of this subsection are limited to the pur- 
poses of this chapter and such paragraph 
does not in any other way alter, affect, 
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or create any right or liability of any other 
entity.”. 

Sec. 100. (a) Section 1112(a) of title 11 of 
the United States Code is amended— 

(1) in paragraph (2), by striking out “is 
an involuntary case originally commenced 
under this chapter” and inserting “orliginal- 
ly was commenced as an involuntary case 
under this chapter” in lieu thereof; and 

(2) in paragraph (3), by striking out “on 
other than” and inserting “other than on” 
in lieu thereof. 

(b) Section 1112(b) of title 11 of the 
United States Code is amended— 

(1) in paragraph (5), by inserting “a 
request made for” immediately before “addi- 
tional"; and 

(2) in paragraph (8), by striking oùt 
“and” and inserting “or” in lieu thereof. 

Sec. 101. (a) Section 1121(c)(3) of title 
11 of the United States Code is amended 
by striking out “the claims or interest of 
which are” and inserting “of claims or in- 
terests that is” in Neu thereof. 

(b) Section 1121(d) of title 11 of the 
United States Code is amended by insert- 
ing “made within the respective periods 
specified in subsection (c) of this section” 
immediately after “interest”. 

Sec. 102. (a) Section 1123(a) of title 11 
of the United States Code is amended— 

(1) by striking out “A” and inserting “Not- 
withstanding any otherwise applicable non- 
bankruptcy law, a” in lieu thereof; 

(2) in paragraph (1), by inserting a com- 
ma immediately after “classes of claims” and 
immediately after ‘507(a) (6) of this title”; 

(3) in paragraph (3), by striking out 
“shall”; 

(4) in paragraph (5), by striking out “exe- 
cution” and inserting “implementation” in 
lieu thereof; 

(5) in paragraph (5) (G), by inserting “of” 
immediately after “waiving”; and 

(6) in paragraph (6), by striking out 
“equity securities” the first place it appears 
and inserting “common stock” in lieu there- 
of, 

(b) Section 1123(b)(2) of title 11 of the 
United States Code is amended by striking 
out “or rejection” and inserting “, rejection, 
or assignment” in lieu thereof and by strik- 
ing out “under section 365 of this title” and 
inserting “under such section” in lieu there- 
of. 

Sec. 103. Section 1124 of title 11 of the 
United States Code is amended— 

(1) by amending paragraph (2) (A) to read 
as follows: 

“(A) cures any such default that occurred 
before or after the commencement of the 
case under this title, other than a default 
of a kind specified in section 365(b)(2) of 
this title;”; and 

(2) in paragraph (3)(B) (i), by striking 
out “and” and inserting “or” in lieu thereof. 

Sec. 104. (a) Section 1125(a) of title 11 of 
the United States Code is amended— 

(1) in paragraph (1) by inserting “, but 
need not include such information about 
any other possible or proposed plan” im- 
mediately after “plan”; 

(2) in paragraph (2)(B), by inserting 
“the” imediately after “with”; and 

(3) in paragraph (2)(C), by inserting “of” 
immediately after “holders”. 

(b) Section 1125(d) of title 11 of the 
United States Code is amended— 

(b) by inserting “required under subsec- 
tion (b) of this section” immediately after 
“statement” the first place it appears; and 

(2) by inserting “, or otherwise seek re- 
view of,” immediately after “appeal from”. 

(c) Section 1125(e) of title 11 of the 
United States Code is amended by inserting 
“acceptance or rejection of a plan” immedi- 
ately after “solicits” and by inserting “solici- 
tation of acceptance or rejection of a plan 
or” immediately after “governing”. 

Src. 105. (a) Section 1126(b)(2) of title 
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11 of the United States Code is amended by 
striking out “1125(a)(1)" and inserting 
“1125(a)” in lieu thereof. 

(b) Section 1126(d) of title 11 of the 
United States Code is amended by inserting 
a comma immediately after “such interests” 
the first place it appears. 

(c) ‘Section 1126(f) of title 11 of the 
United States Code is amended— 

(1) by striking out “solicititation” and 
inserting “solicitation” in lieu thereof; and 

(2) by striking out “interest” and insert- 
ing “interests” in lieu thereof. 

(d) Section 1126(g) of title 11 of the 
United States Code is amended by striking 
out “any payment or compensation” and in- 
serting “receive or retain any property” in 
Meu thereof. 

Sec. 106. (a) Section 1127(a) of title 11 of 
the United States Code is amended by in- 
serting "of a plan” immediately after “After 
the proponent” and by inserting “of such 
plan” immediately after “modification”. 

(b) Section 1127(b) of title 11 of the 
United States Code is amended by striking 
out “the court, after notice and a hearing, 
confirms such plan, as modified, under sec- 
tion 1129 of this title, and circumstances 
warrant such modification” and inserting 
“circumstances warrant such modification 
and the court, after notice and a hearing, 
confirms such plan as modified, under sec- 
tion 1129 of this title” in lieu thereof. 

Sec. 107. (a) Section 1129(a) of title 11 of 
the United States Code is amended— 

(1) in paragraph (1), by inserting “and 
this title’ immediately after “chapter”; 

(2) in paragraph (2), by inserting “and 
this title” immediately after “chapter”; 

(3) by amending paragraph (4) to read as 
follows: 

“(4) Any payment made or to be made by 
the proponent, by the debtor, or by a person 
issuing securities or acquiring property un- 
der the plan, for services or for costs and ex- 
penses in or in connection with the case, or 
in connection with the plan and incident to 
the case, has been approved by, or is subject 
to the approval of, the court as reasonable;": 

(4) in paragraph (5) (A) (il), by striking 
out the period and inserting “; and" in lieu 
thereof; 

(5) in paragraph (5)(B), by striking out 
“The” and inserting “the” in lieu thereof; 

(6) in paragraph (6), by inserting “govern- 
mental” immediately after “Any”; 

(7) in paragraph (7), by inserting “of 
claims or interests” immediately after “each 
class", and by striking out “creditor's” in 
subparagraph (B) and inserting “holder's” 
in ‘lieu thereof; 

(8) in paragraph (8), by inserting “of 
claims or interests” immediately after “each 
class"; and 

(9) by amending paragraph (10) to read as 
follows: 

"(10) If a class of claims is impaired under 
the plan, at least one class of claims that is 
impaired under the plan has accepted the 
plan, determined without including any ac- 
ceptance of the plan by any insider.”. 

(b) Section 1129(b) of title 11 of the 
United States Code is amended— 

(1) by striking out “Notwithstanding sec- 
tion 510(a) of this title, if’ and inserting 
“If” in lieu thereof; 

(2) in paragraph (2) (A), by striking out 
“Hen” each place it appears and inserting 
“lens” in lieu thereof; 

(3) in paragraph (2) (B) (ii), by inserting 
nes the plan” immediately after “retain”: 
an 

(4) in paragraph (2) (C) (i), by striking 
out “claim” and inserting “interest” in lieu 
thereof and by striking out “and the value” 
and inserting “or the valve” in lieu thereof. 

(c) Section 1129(d) of title 11 of the 
United States Code is amended— 


; (1) by striking out "a party in interest that 
s”; 
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(2) by inserting “the application of” im- 
mediately after “avoidance of" the second 
place it appears; and 

(3) by adding at the end thereof the fol- 
lowing new sentence: “In any hearing under 
this subsection, the governmental unit has 
the burden of proof on the issue of avoid- 
ance.”’. 

Sec. 108. (a) Section 1141(a) of title 11 of 
the United States Code is amended— 

(1) by striking out “Except” and inserting 
“Notwithstanding section 510(a) of this title 
and except” in lieu thereof; and 

(2) by striking out “any creditor or equity 
security holder of, or general partner in,” and 
inserting “any creditor, equity security 
holder, or general partner in” in lieu thereof. 

(b) Section 114l(c) of title 11 of the 
United States Code is amended to read as 
follows: 

“(c) Except as provided in subsections (d) 
(2) and (d) (3) of this section and except as 
otherwise provided in the plan or in the 
order confirming the plan, after confirmation 
of a plan, the property dealt with by the plan 
is free and clear of all claims and interests of 
creditors, equity security holders, and of gen- 
eral partners in the debtor.”. 

Sec. 109. (a) The heading for section 1142 
of title 11 of the United States Code is 
amended to read as follows: 


“§ 1142. Implementation of plan”. 


(b) The item relating to section 1142 in 
the table of sections for chapter 11 of title 11 
of the United States Code is amended by 
striking out “Execution” and inserting ‘‘Im- 
plementation” in lieu thereof. 

(c) Section 1142(a) of title 11 of the 
United States Code is amended by striking 
out the comma after “plan” the second place 
it appears. 

(d) Section 1142(b), of title 11 of the 
United States Code is amended by inserting 
“a” immediately after “by"’. 

Sec. 110. Section 1144 of title 11 of the 
United States Code is amended by inserting 
“if and only" immediately after "revoke such 
order”. 

Sec. 111. (a) Section 1145(a) of title 11 
of the United States Code is amended— 

(1) by striking out “Except with respect 
to an entity that is an underwriter as de- 
fined in subsection (b) of this section, sec- 
tion” and inserting “Section” in lieu thereof; 

(2) in paragraph (3), by striking out “or 
an affiliate”; 

(3) in paragraph (3) (B) (i), inserting “or 
15(da)" immediately after 13" and by insert- 
ing “or 780(d)" immediately after 78m"; 

(4) by amending paragraph (3(B) (il) to 
read as follows: 

“(ii) in compliance with the disclosure 
and reporting provision of such applicable 
section; and”; 

(5) in paragraph (3)(C), by striking out 
“two" each place it appears and inserting 
“one” in lieu thereof; 

(6) in paragraph (3) (c) (ii), by striking 
out “180" each place it appears and insert- 
ing “90” in lieu thereof; and 

(7) in paragraph (4), by striking out 
“stockholder” each place it appears and in- 
serting “stockbroker” in lieu thereof. 

(b) Section 1145(b) of title 11 of the 
United States Code is amended— 

(1) Im paragraph (1), by inserting “and 
except with respect to ordinary trading 
transactions of an entity that is not an 
issuer” immediately after “subsection”; 

(2) in paragraph (1)(C), by striking out 
“for” and inserting “from” in lieu thereof; 

(3) in paragraph (2) (A) (i), by striking 
out “combination” and inserting “or com- 
bining” in lieu thereof; and 

(4) im paragraph (2)(A) (ii), by striking 
out “among” and inserting “from or to” in 
lieu thereof. 

Sec. 112. (a) Section 1146(c) of title 11 of 
the United States Code is amended by strik- 
ing out “State or local". 
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(b) Section 1146(d)(1) of title 11 of the 
United States Code is amended by striking 
out “and” and inserting “or” in lieu thereof. 

Sec. 113. Section 1161 of title 11 of the 
United States Code is amended by striking 
out “341” and inserting “342” in lieu thereof. 

Sec. 114. Section 1163 of title 11 of the 
United States Code is amended by striking 
out “qualified” and inserting “eligible, quali- 
fied,” in lieu thereof. 

Sec. 115. Section 1166 of title 11 of the 
United States Code is amended by striking 
out “the Interstate Commerce Act (49 U.S.C. 
1 et seq.)” and inserting “‘subtitle IV of title 
49" in lieu thereof. 

Sec. 116. Section 1168(b) of title 11 of the 
United States Code is amended by inserting 
& comma immediately after “approval”. 

Sec. 117. Section 1169(c) of title 11 of the 
United States Code is amended by striking 
out “the Interstate Commerce Act (49 U.S.C. 
1 et seq.)” and inserting “subtitle IV of title 
49" in lieu thereof. 

Sec. 118. (a) Section 1170(a) of title 11 of 
the United States Code is amended by insert- 
ing “of all or a portion” immediately after 
“the abandonment”. 

(b) Section 1170(c) of title 11 of the 
United States Code is amended by inserting a 
comma immediately after “abandonment”. 

(c) Section 1170(d)(2) of title 11 of the 
United States Code is amended— 

(1) by striking out "the abandonment of 
& railroad line" and inserting “such aban- 
donment” in lieu thereof; and 

(2) by striking out “termination” each 
place it appears and inserting “suspension” 
in lieu thereof. 

Sec. 119. Section 1171(b) of title 11 of the 
United States Code is amended by striking 
out “such” and inserting “thè same” in lieu 
thereof. 

Sec. 120. Section 1173(a) (4) of title 11 of 
the United States Code is amended by strik- 
ing out “compatible” and inserting “consist- 
ent” in lieu thereof. 

Sec. 121. (a) Section 1301(b) of title 11 of 
the United States Code is amended by 
inserting “and may protest’ immediately 
after “of” the first place it appears. 

(b) Section 1301(c) (3) of title 11 of the 
United States Code is amended by inserting 
“continuation of” immediately after “by”. 

Sec. 122, (a) Section 1302(b) of title 11 of 
the United States Code is amended— 

(1) in paragraph (2) (C), by striking out 
“and”; 

(2) by redesignating paragraph (3) as 
paragraph (4) and by inserting after para- 
graph (2) the following new paragraph: 

“(3) dispose of, pursuant to regulations 
issued by the Director of the Administrative 
Office of the United States Courts, monies 
received or to be received in a case under 
chapter XIII of the Bankruptcy Act; and”. 

(b) Section 1302(e) of title 11 of the 
United States Code is amended— 

(1) in paragraph (1), by striking out “fix” 
and inserting “set for such individual” in 
lieu thereof; 

(2) in paragraph (1) (A), by striking out 
“for such individual"; 

(3) in paragraph (2), by inserting “made 
to entities entitled” immediately after “pay- 
ments”; and 

(4) im paragraph (2)(A), by striking out 
“of” and inserting “received by” in lieu 
thereof and by striking out “upon all pay- 
ments” and inserting “of all such payments 
made” in lieu thereof. 

Sec. 123. Section 1304(b) of title 11 of the 
United States Code is amended by striking 
out the comma immediately after “of the 
debtor”. 

Sec. 124. (a) Section 1307(b) of title 11 
of the United States Code is amended by in- 
serting a comma immediately after “time”. 

(b) Section 1307(c) of title 11 of the 
United States Code is amended— 

(1) in paragraph (4), by inserting “a re- 
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quest made for” immediately before ‘“ad- 
ditional”; 3 

(2) in paragraph (6), by striking out “and 
immediately after the semicolon and insert- 
ing “or” in lieu thereof; and 

(3) in paragraph (7), by inserting “other 
than completion of payments under the 
plan” immediately after “in the plan”. 

Sec. 125. (a) Section 1322(a) (2) of title 
11 of the United States Code is amended by 
inserting a comma immediately after “pay- 
ments”. 

(b) Section 1822(b) of title il of the 
United States Code is amended— 

(1) in paragraph (2), by inserting “, or 
leave unatiected the rights of holders of any 
class of claims” immediately before the semi- 
colon; 

(2) in paragraph (4), by inserting “other” 
immediately after “claim or any”; 

(3) in paragraph (5), by striking out 
“maintenance of payments” and by striking 
out “on any unsecured claim or secured 
claim” and inserting ‘maintain payments on 
any claim” in lieu thereof; 

(4) in paragraph (7), by inserting “subject 
to section 365 of this title,” immediately be- 
fore “provide”, by striking out “or rejection” 
and inserting “, rejection, or assignment” in 
lieu thereof, and by striking out “under sec- 
tion 366 of this title” and inserting “under 
such section” in lieu thereof; and 

in paragraph (8), by striking out 
“any”. 

Sec. 126. Section 1323(c) of title 11 of the 
United States Code is amended by striking 
out “the plan as modified, unless the modi- 
fication provides for a change in the rights 
of such holder from what such rights were 
under the plan before modification, and” 
and inserting “such plan as modified, un- 
less" in lieu thereof, 

Sec, 127. Section 1324 of title 11 of the 
United States Code is amended by striking 
out “the” the second place it appears. 

Sec. 128. (a) Section 1325(a) (1) of title 11 
of the United States Code is amended by in- 
serting “the” immediately before “other”. 

(b) Section 1325(a) (3) of title 11 of the 
United States Code ts amended by inserting 
“ and represents the debtor's good faith 
effort” before the semicolon, 

(c) Section 1325(b) of title 11 of the 
United States Code is amended by striking 
out “any” the second place It appears. 

Sec. 129. Section 1326(a) (2) of title 11 of 
of the United States Code is amended by 
inserting “of this title” immediately after 
“1302(d)". 

Sec. 130. Section 1328(a)(2) of title 11 of 
the United States Code is amended by in- 
serting “, 523(a) (6), and 523(a) (8)" immedi- 
ately after “section 523(a) (5). 

Sec. 131. Section 1328(e) of title 11 of the 
United States Code is amended— 

(1) in paragraph (1), by inserting “by the 
debtor” immediately after “obtained”; and 

(2) in paragraph (2), by striking out 
“knowledge of such fraud came to the re- 
questing party” and inserting “the request- 
ing party did not know of such fraud until" 
in Heu thereof. 

Sec. 132. Section 1329(a) of title 11 of the 
United States Code is amended— 

(1) by inserting “of the plan” immediately 
after “confirmation” and by striking out “a 
plan” and inserting “such plan” in lieu 
thereof; and 

(2) in paragraph (3), by striking out the 
comma. 

Sec. 133. Section 15102 of title 11 of the 
United States Code is amended by striking 
out “chapter” the first place it appears and 
inserting “title” in leu thereof. 

Src. 134. Section 15103(f) of title 11 of the 
United States Code is amended— 
(1) by inserting “342(b)," 

after “'326(b),"; 

(2) by inserting '1106(a) (1), 1108,” im- 
mediately after 1105"; and 
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(3) by inserting “1302(b) (1), 1302(b) (3), 
immediately after “1302(a),”. 

Sec. 135. Section 15322(b)(1) of title 11 of 
the United States Code is amended by in- 
serting “required to be” immediately after 
“bond”, by striking out “(2)” and by insert- 
ing “of this title’ before the semicolon. 

Sec. 136. Section 15324 of title 11 of the 
United States Code is amended by inserting 
a comma immediately after “a trustee”. 

Sec, 137. Section 15330 of title 11 of the 
United States Code is amended by adding at 
the end thereof the following: “The notice 
required under section 330 of this title shall 
be given to the United States trustee.”’. 

Sec. 138. (a) Chapter 15 of title 11 of the 
United States Code is amended by inserting 
after section 15330 the following new section; 
“§ 15342. Meetings of creditors 

“In a case under chapter 13 of this title, 
the United States trustee may call a meeting 
of creditors. The court may not preside at 
and may not attend any meeting under this 
section.", 

(b) The table of sections for chapter 15 of 
title 11 is amended by inserting immediately 
below the item relating to section 15330 the 
following new item: 

“15342. Meetings of creditors."’. 

Sec. 139. Section 15343 of title 11 of the 
United States Code is amended by striking 
out “341(a)” and inserting “342" in lieu 
thereof. 

Sec. 140. (a) Section 15701(a) of title 11 of 
the United States Code is amended by strik- 
ing out “trustee established” and inserting 
“trustees established” in lieu thereof. 

(b) Section 15701(b) of title 11 of the 
United States Code is amended by striking 
out “such persons” and inserting “the mem- 
bers of such panel” in lieu thereof. 

Sec. 141. (a) Section 15703(a) of title 11 
of the United States Code is amended by 
striking out “specified in section 15701(a) of 
this title. Sections 701(b) and 701(c) of this 
titie apply to such interim trustee.” and by 
inserting “and subject to the provisions of 
sections 701 and 15701 of this title." in lieu 
thereof. 

(b) Section 15703(b) of title il of the 
United States Code is amended by striking 
out “truste” and inserting “trustee” in lieu 
thereof. 

Sec. 142. Section 15704 of title 11 of the 
United States Code is amended to read as 
foliows: 


“§ 16704. Duties of trustee 


“The trustee shall— 

“(1) if the business of the debtor is au- 
thorized to be operated, file with the United 
States trustee periodic reports and sum- 
maries of the operation of such business, in- 
cluding a statement of receipts and disburse- 
ments; and 

“(2) make and file interim reports on the 
condition of the estate with the United 
States trustee and make and file a final re- 
port and account of the administration of 
the estate with the United States trustee and 
the court.” 

Sec. 143. Section 151102(b) of title 11 of 
the United States Code is amended by strik- 
ing out “interest of” and inserting "inter- 
est,” In lieu thereof. 


Sec. 144. (a) Chapter 15 of title 11 of the 
United States Code is amended by insert- 
ing after section 151105 the following new 
sections: 

“§ 151106. Duties of trustee and examiner 


“A trustee shall perform the duties spec- 
ified in sections 704(2), 704(4), 704(6), and 
15704 of this title. 

“(b) A trustee shall transmit a copy or & 
summary of any statement filed under sec- 
tion 1106(a)(4)(A) of this title to any 
creditors’ committee, to any indenture 
trustee, to the United States trustee, and to 
any other entity as the court designates. 
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“§ 151108. Authorization to operate business 


“Unless the court, upon the request of a 
party in interest or the United States trustee 
and after notice and a hearing, orders other- 
wise, the trustee may operate the debtor's 
business.”. 

(b) The table of sections for chapter 15 of 
titie 11 of the United States Code is amend- 
ed by inserting after the item relating to 
section 151105 the following new items: 
"151106. Duties of trustee and examiner. 
“151108. Authorization to operate business.”. 


Sec. 145. (a) Section 151302(a) of title 11 
of the United States Code is amended by in- 
serting “, or shall appoint a disinterested 
person to serve,” immediately after “The 
United States trustee shall serve”. 

(b) Section 151302(b) of title 11 of the 
United States Code is amended to read as 
follows: 

“(b) The trustee shall— 

“(1) perform the duties specified in sec- 
tions 704(2), 704(4), 704(6), and 15704 of 
this title; and 

“(2) dispose of, pursuant to regulations 
issued by the Attorney General, moneys re- 
ceived or to be received in a case under 
chapter XIII of the Bankruptcy Act.”. 
TITLE II—AMENDMENTS TO TITLE 28 OF 

THE UNITED STATES CODE 

Sec. 201. Section 151(c) of title 28 of the 
United States Code is amended by inserting 
a comma immediately after “suit”. 

Sec. 202. (a) Section 152 of title 28 of the 
United States Code is amended by adding at 
the end thereof the following: 

“In recommending individuals to the 
President for appointment as bankruptcy 
judges, the Judicial Council of each circuit 
shall follow standards and procedures pro- 
mulgated by the Judicial Conference of the 
United States. Such standards and proce- 
dures shall contain provision for public 
notice of all vacancies of bankruptcy judge- 
ships. Further, such standards and proce- 
dures shall ensure that the Judicial Coun- 
cil gives due consideration to all qualified 
individuals, especially such groups as 
women, blacks, Hispanics, and other minor- 
ities.” 

(b) The Congress— 

(1) takes notice of the fact that less than 
2 per centum of bankruptcy judges are 
women, less than 3 per centum of bankrupt- 
cy judges are blacks, and only one bank- 
ruptcy judge is of Hispanic origin; and 

(2) suggests that the President, in select- 
ing individuals for nomination to bank- 
ruptcy judgeships created by this Act, give 
due consideration to qualified individuals 
without regard to race, color, sex, religion, 
or national origin. 

Sec. 203. Section 153(b) of title 28 of the 
United States Code is amended by striking 
out “or circuits’ each place it appears and 
by striking out “or councils” each place it 
appears. 

Sec. 204. Section 158 of title 28 of the 
United States Code is amended by striking 
out “Court” and inserting “Bankruptcy 
court” in lieu thereof. 

Sec. 205. (a) Section 160(a) of title 28 of 
the United States Code is amended by strik- 
ing out “each circuit” and inserting “such 
circuit” in lieu thereof. 

(b) Section 160 of title 28 of the United 
States Code is amended by adding at the 
end thereof the following new subsections: 

“(d) A panel may exercise the powers of 
a bankruptcy court. 

“(e) A single judge of a panel may enter 
an order if irreparable damage will result 
if such order is not entered. Such order shall 
remain in force only until the hearing and 
determination by the panel of three judges.”. 

Sec. 206. (a) Section 294(c) of title 28 of 
the United States Code ts amended by strik- 
ing out “district or bankruptcy judge” and 
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inserting “, district, or bankruptcy” in Heu 
thereof. 

(b) Section 294(d) of title 28 of the 
United States Code is amended by striking 
out “district judge or bankruptcy judge” and 
inserting “district, or bankruptcy Judge" in 
lieu thereof. 

Sec. 207. Section 295 of title 28 of the 
United States Code is amended by inserting 
a comma immediately before “district, or”. 

Sec. 208. (a) Section 373 of title 28 of the 
United States Code is amended— 

(1) in the first undesignated paragraph by 
inserting “or bankruptcy judge” after “Vir- 
gin Islands,”; 

(2) in the second undesignated paragraph 
by striking out “sixteen” each place it ap- 
pears and by inserting “fourteen” in lieu 
thereof; 

(3) in the third undesignated paragraph 
by striking out “other” and by adding at the 
end thereof the following: “Service as a 
bankruptcy judge before April 1, 1984, shall 
be included in the computation of aggregate 
years of judicial service for the purposes of 
this section.”; and 

(4) by adding at the end thereof the fol- 
lowing new paragraphs: 

“Notwithstanding the computations speci- 
fied in the preceding provisions of this sec- 
tion, a bankruptcy judge continued in office 
by section 404(b) of the Bankruptcy Reform 
Act of 1978 and entitled to payments under 
this section who retires, by resigning or 
otherwise, before April 1, 1984, or after March 
31, 1984, because of failure of reappoint- 
ment, or who is reappointed after March 31, 
1984, but does not continue in service for an 
aggregate period of at least five years after 
the date of such reappointment or until at- 
taining the age of seventy years, shall receive 
during the remainder of his life payments 
equal to the sum of (1) that proportion of 
the salary such judge received when he re- 
linquished office which the aggregate num- 
ber of years of his service as a bankruptcy 
judge after November 5, 1978, bears to four- 
teen and (2) that proportion of such salary 
which the aggregate number of years of his 
service as a bankruptcy Judge before Novem- 
ber 6, 1978, bears to twenty-eight, but not 
to exceed the salary such judge received 
when he relinquished office and, in the case 
of such a judge who retires because of fail- 
ure of reappointment, not to exceed 80 per 
centum of such sum. 

“Notwithstanding the preceding provisions 
of this section, to receive payments under 
this section a bankruptcy judge continued in 
office by section 404(b) of the Bankruptcy 
Reform Act of 1978 who is eligible to retire 
under this section, by resigning or otherwise, 
shall elect, at any time before retirement and 
without regard to the date of such eligibility, 
to receive payments under this section in lieu 
of payments under any other Federal em- 
Ployee pension plan in which such judge was 
enrolled before such election. Such judge 
shall so elect by filing written notice thereof 
with the Director of the Administrative Office 
of the United States Courts. The Director 
shall forward a copy of such notice to the 
head of the agency administering such other 
Federal employee pension plan. Jn the case 
of any bankruptcy judge who so elects— 

“(1) no annuity or other payment shall be 
payable, except as provided in Paragraph (2), 
to such judge under such other Federal em- 
ployee pension plan with resvect to any 
Service performed by such judge (whether 
performed before or after such election is 
filed and whether performed as a bank- 
ruptcy judge or otherwise) ; 

“(2) such judge shall be paid a lump-sum, 
upon making application therefor, from 
such other Federal employee pension plan 
consisting of the unrefunded amount esual 
to the sum of any retirement deductions 
made from the pay of such Judge and any 
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amounts deposited by such judge covering 
service before the date of such election; and 

“(3) no deduction for purposes of any 
other Federal employee pension plan shall be 
made from the amount payable to such judge 
under this section or from any other salary, 
pay, or compensation payable to such judge, 
for any period beginning after the date on 
which such election is filed. 

“Notwithstanding the preceding provisions 
of this section, this section does not apply to 
any bankruptcy judge who retires, by resign- 
ing or otherwise, before the date of the en- 
actment of the Bankruptcy Technical 
Amendments Act of 1980. 

“Notwithstanding the preceding provisions 
of this section, a bankruptcy Judge contin- 
ued in office by section 404(b) of the Bank- 
ruptcy Reform Act of 1978 who has not at- 
tained sixty-five years of age before April 1, 
198%, shall not be entitled to payments un- 
der this section unless such judge has filed 
with the President, the President of the 
Senate. and the Director of the Administra- 
tive Office of United States Courts before 
April 1, 1984, a written notice agreeing to ac- 
cept appointment as a bankruptcy judge 
after such date and, if offered such appoint- 
ment, accepts such appointment. 

“Notwithstanding the preceding provisions 
of this section, this section does not apply 
to any bankruptcy judge who retires, by re- 
signing or otherwise, on or after the date of 
the enactment of the Bankruptcy Technical 
Amendments Act of 1980 and before March 
31, 1984, unless before such retirement (1) 
such judge has attained the age of seventy 
years, or (2) such judge has attained the 
age of sixty-five years and gives to the Di- 
rector of the Administrative Office of the 
United States Courts a certificate of disabil- 
ity signed by the chief judge of the circuit 
involved. 

“Paragraphs (i) and (ii) of section 8331 
(1) of title 5 shall not apply with respect to 
a bankruptcy judge continued in office by 
section 404(b) of the Bankruptcy Reform 
Act of 1978 unless and until such bankruptcy 
judge elects to receive payments under this 
section. 

“For purposes of this section, the term 
‘bankruptcy judge’ means a referee in bank- 
ruptcy or a bankruptcy judge. 

“For purposes of this section, the term 
‘reappointment’ shall include appointment to 
& bankruptcy court established in section 
151 of this title.”. 

(b) (1) The heading for section 373 of title 
28 of the United States Code is amended to 
read as follows: 


“§ 373. Judges in Territories and Possessions; 
bankruptcy judges.”. 

(2) The table of sections for chapter 17 
of title 28 of the United States Code is 
amended by amending the item relating to 
section 373 to read as follows: 


“373. Judges in Territories and Possessions; 
bankruptcy judges.”. 

Sec. 209. Section 376(a) (2) (A) of title 28 
of the United States Code is amended by 
striking out “section 337" and inserting “sec- 
tion 373” in lieu thereof. 

Sec. 210. Section 451 of title 28 of the 
United States Code is amended— 

(1) in the first undesignated paragraph by 
inserting “and appellate panels created un- 
der section 160 of this title’ before the 
period; 

(2) in the first and third undesignated 
paragraphs by striking out “and” the second 
place it appears in each such paragraph and 
inserting a comma in lieu thereof and by 
striking out “, the judges of which are en- 
titled to hold office for a term of 14 years”; 
and 

(3) in the third undesignated paragraph 
by striking out “Congress,” and inserting 
“Congress” in leu thereof and by striking 
out “and judge” and inserting “and judges” 
in lieu thereof. 
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Sec. 211. Section 456 of title 28 of the 
United States Code is amended— 

(1) in the fourth undesignated paragraph, 
by inserting a comma immediately after 
“district”; and 

(2) in the fifth undesignated paragraph, 
by striking out the semicolon immediately 
after “each district judge” and inserting a 
comma in lieu thereof. 

Sec. 212. Section 569(a) of title 28 of the 
United States Code is amended by inserting 
“court” immediately after “of the bank- 
ruptcy”. 

Sec. 213. Section 571(b) of title 28 of the 
United States Code is amended by striking 
out “United States marshals, under regula- 
tions prescribed by the” and by striking out 
the comma immediately after “Courts”. 

Sec. 214. Sections 581(a) and 582(a) of 
title 28 of the United States Code are each 
amended by inserting “, without regard to 
the provisions of title 5 governing appoint- 
ment in the competitive civil service,” after 
“appoint”. 

Sec. 215. (a) Section 586(a) of title 28 of 
the United States Code is amended— 

(1) in paragraph (3), by inserting ", re- 
move for cause such trustees in cases under 
chapter 7 or 11 of such title’ immediately 
after “title 11”; 

(2) im paragraph (5), by striking out 
“and” immediately after the semicolon; 

(3) in paragraph (6), by striking out the 
period and inserting “; and” in lieu thereof; 
and 

(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“(7) administer oaths to and take the 
testimony of witnesses called to testify at 
meetings under title 11 or appoint or des- 
ignate to so act.”". 

(b) Section 586(b) of title 28 of the 
United States Code is amended by striking 
out “trustee” the third place it appears and 
inserting “trustees to serve as standing 
trustee” in lieu thereof. 

(c) Section 586(e)(2) is amended— 

(1) by inserting “made to entities en- 
titled” immediately after “payments” the 
first place it appears; 

(2) in subparagraph (A), by striking out 
“of” and inserting “received by” in leu 
thereof and by striking out “upon all pay- 
ments” and inserting “of all such payments 
made” in lieu thereof; 

(3) in subparagraph (B), by inserting 
“fee fixed under paragraph (1)(B) of this 
subsection” immediately after "the percent- 
age”; and 

(4) in subparagraph (B)(i), by striking 
out “individual” and inserting “individ- 
ual's” in leu thereof. 

Sec. 216. Section 587 of title 28 of the 
United States Code is amended by adding at 
the end thereof the following: “The posi- 
tions of such trustees shall not be in the 
Senior Executive Service.”. 

Sec. 217. (a) Section 604(a) of title 28 of 
the United States Code is amended— 

(1) in paragraph (10), by striking out 
“(17)" each place it appears and inserting 
“*(18)" in lieu thereof; 

(2) by redesignating paragraph (17) as 
paragraph (18); 

(3) by redesignating paragraph (13), as 
added by section 225(a)(2) of the Act of 
November 6, 1978 (92 Stat. 2549), as para- 
graph (17); 

(4) by redesignating paragraph (14), as 
redesignated by section 225(a)(1) of the 
Act of November 6, 1978 (92 Stat. 2549), as 
paragraph (13); and 

(5) by inserting immediately after para- 
graph (13) the following new paragraph: 

“(14) Pursuant to section 1828 of this 
title, establish a program for the provision 
of special interpretation services in courts 
of the United States;"’. 

(b) Subsection (f) of section 604 of title 
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of the United States Code, as added by 
i 225(b) of the Act of November 6, 

1978 (92 Stat. 2549), is redesignated as sub- 
section (h) and is amended by striking out 
“number and”. 

FSE. 218. Section 634(a) of title 28 of the 
United States Code is amended by inserting 
a comma after “salaries” the first place it 
appears and by striking out “rates for” and 
all that follows through “as amended” and 
inserting “an amount fixed in accordance 
with section 225 of the Federal Salary Act 
of 1967, subject to adjustment in accord- 
ance with such Act and section 461 of this 
title” in lieu thereof. 

Sec. 219. (a) Section 773(c) of title 28 
of the United States Code is amended by 
striking out “a circuit" and inserting “an 
appellate” in lieu thereof, and by striking out 
the parentheses around “but presents a sub- 
stantial question”. 

(b) Section 773 of title 28 of the United 
States Code is amended by adding at the 
end thereof the following new subsection: 

“(d) Court reporters appointed or em- 
ployed under this section shall be appointed 
or employed in accordance with all of the 
standards and procedures applicable to ap- 
pointments or employment under section 
753 of this title and shall be governed by 
the rules and regulations applicable to court 
reporters appointed or employed under sec- 
tion 753 of this title.”. 

Sec. 220. (a) Section 1293(a) of title 28 
of the United States Code is amended by 
striking out “decisions” and inserting “judg- 
ments, orders, and decrees” in lieu thereof. 

(b) Section 1293{b) of title 28 of the 
United States Code is amended— 

(1) by striking out “an appellate panel 
created under section 160 or "; 

(2) by striking out “District court of the 
United States” and inserting “district court 
of the United States,” in lieu thereof; and 

(3) by inserting “, and of appeals from 
interlocutory orders and decrees of an ap- 
pellate panel created under section 160 of 
this title, a district court, and a bankruptcy 
court, but only by leave of the court of ap- 
peals to which the appeal is taken” immedi- 
ately before the period. 

Sec. 221. Section 1334(c) of title 28 of the 
United States Code is amended by striking 
out “that section” and inserting “this sec- 
tion” in lieu thereof. 

Sec. 222. (a) Section 1471(a) of title 28 of 
the United States Code is amended by strik- 
ing out “subsection” and inserting “subsec- 
tion” in lieu thereof. 

(b) Subsections (c) and (e) of section 1471 
of title 28 of the United States Code are each 
amended by striking out “commenced” and 
inserting “pending” in lieu thereof. 

(c) Section 1471(c) of ticle 28 of the United 
States Code is amended by inserting “or a 
proceeding arising under title 11 or arising 
in or related to a case under title 11” imme- 
diately after “title 11”. 

(d) Section 1471(e) of title 28 of the 
United States Code is amended by inserting 
“, and of all property, wherever located, of 
the estate in such case” immediately before 
the period at the end thereof. 

Sec. 223. Section 1472(1) of title 28 of the 
tre Bipa me is amended by striking 

ciple” and inserting “ pe 
lieu ihereot oe oe 

Sec. 224. (a) Section 1473(a) of title 28 of 
the United States Code is amended by strik- 
ing out “Except” and inserting “Notwith- 
roeng cy Mest me Congiees that confers 

stric 2 
lieu thereof. cect dase ce 

(b) Section 1473(c) of title 2 
United States Code is amended ee Sexe 
out “section” the first Place it appears and 
inserting “subsection” in lieu thereof. 

Src. 225. Section 1481 of title 28 of the 
United States Code is amended by inserting 
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“(a)” before “A” and by adding at the end 
thereof the following new subsection: 

“(b) A contempt punishable by a bank- 
ruptcy court includes any act that is in vio- 
lation of a stay under title 11.”. 

Sec. 226. Section 1482(b) of title 28 of the 
United States Code is amended by striking 
out “judgments, orders,” and inserting “or- 
ders” in lieu thereof. 

Sec. 227. Section 1827(i) of title 28 of the 
United States Code is amended by striking 
out “referee in bankruptcy” and inserting 
“bankruptcy judge” in lieu thereof. 

Sec. 228. Section 1871(a) of title 28 of the 
United States Code is amended to read as 
follows: 

“(a) Grand jurors in district courts and 
petit jurors in district courts and bank- 
ruptcy courts appearing pursuant to this 
chapter shall be paid the fees and allowances 
provided by this section. The requisite fees 
and allowances shall be disbursed, on the cer- 
tificate of the clerk of the district court or of 
the clerk of the bankruptcy court, by the 
clerk of the district court in accordance with 
the procedure established by the Director of 
the Administrative Office of the United States 
Courts. Attendance fees for extended service 
under subsection (b) of this section shall be 
certified by the clerk of the district court 
only upon the order of a district judge or by 
the clerk of the bankruptcy court only upon 
the order of a bankruptcy judge.”. 

Sec. 229. Section 1914(a) of title 28 of the 
United States Code is amended by striking 
out “$60” and inserting “$30” in lieu thereof. 

Sec. 230. Section 1923(b) of title 28 of 
the United States Code is amended to read 
as follows: 

“(b) The docket fees of United States at- 
torneys shall be paid to the clerk of the dis- 
trict court, the docket fees of United States 
trustees shall be paid to the clerk of the 
bankruptcy court, and all such fees shall 
then be paid by the clerks into the 
Treasury.”. 

Sec. 231. Section 1930(a) (1) of title 28 of 
the United States Code is amended by strik- 
ing out “$60” and inserting “$30" in lieu 
thereof. 

Sec. 232. Section 1962 of title 28 of the 
United States Code is amended by inserting 
“or bankruptcy court” immediately after 
“district court”. 

Sec. 233. Section 1963 of title 28 of the 
United States Code is amended— 

(1) in the first paragraph, by inserting “or 
bankruptcy court” immediately after “dis- 
trict court” the first place it appears: 

(2) in the first sentence of the first un- 
designated paragraph, by inserting “with the 
clerk of the district court or the bankruptcy 
court, whichever is appropriate” before the 
period at the end thereof; and 

(3) by adding at the end thereof the fol- 
lowing new undesignated paragraph: 

“An order of discharge or an order of con- 
firmation in a case under title 11 which has 
become final may be registered in any other 
district by filing in the office of the clerk of 
the bankruptcy court of that district a cer- 
tified copy of the order and when so regis- 
tered shall have the same effect as an order 
of the bankruptcy court of the district where 
so registered and may be enforced in like 
manner.”. 

Sec. 234, Section 1964 of title 28 of the 
United States Code is amended by insertirg 
“or bankruptcy court” immediately after 
“district court” each place it appears. 

Sec, 235. Section 2075 of title 28 of the 
United States Code is amended by striking 
out “in cases under title 11” and inserting 
“in cases under title 11 and in proceedings 
arising under title 11 or arising in or related 
to cases under title 11” in lieu thereof. 

Sec. 236. Section 2256(1)(C) of title 28 of 
the United States Code is amended by insert- 
ing “or under title 11” immediately after 
“title”. 
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Sec. 237. (a) Section 1914 of title 28 of the 
United States Code is amended by striking 
out subsection (d). 

(b) The District of Columbia Code is 
amended— 

(1) in section 15-701(a), by striking out 
“clerk of the United States District Court for 
the District of Columbia,”; 

(2) in section 15-703— 

(A) by striking out "(b)" and subsection 
(a); and 

(B) in the catchline of such section by 
striking out “Deposit for costs; security" and 
inserting in lieu thereof “Security”; 

(3) in section 15-704— 

(A) in subsection (a) by striking ‘out 
“(a)” and by striking out “United States Dis- 
trict Court for the District of Columbia” and 
inserting in lieu thereof “the Superior Court 
of the District of Columbia”; and 

(B) by striking out subsection (b); 

(4) by striking out section 15-706; 

(5) in section 15-712 by striking out “Any 
District of Columbia Court” and inserting in 
lieu thereof “The Superior Court of the Dis- 
trict of Columbia and the District of Colum- 
bia Court of Appeals”; and 

(6) in the analysis of sections for chapter 
7 of title 15, by striking out the item relating 
to section 15-706. 

TITLE II—AMENDMENTS TO THE ACT OF 
NOVEMBER 6, 1978 

Sec. 301. The title of the Act of entitled 
“An Act to establish a uniform Law on the 
Subject of Bankruptcies”, approved Novem- 
ber 6, 1978 (Publie Law 95-598; 92 Stat. 2549) 
(hereinafter in this title referred to as the 
“Act”) is amended to read as follows: “An 
Act to establish a uniform law on the subject 
of bankruptcies". 

Sec. 302. The Act is amended by inserting 
after the enacting clause the following: 
“That this Act may be cited as the ‘Bank- 
ruptcy Reform Act of 1978'.” 

Sec. 303. Section 216 of the Act is amended 
by striking out “record” and inserting “‘rec- 
ords" in lieu thereof. 

Sec. 304. Section 222 of the Act is amended 
by striking out “assistance” and inserting 
“assistants” in lieu thereof. 

Sec. 305. Section 232 of the Act is repealed. 

Sec. 306. Section 308(f) (3) of the Act is 
amended by striking out “ ‘C’” and inserting 
“(C)'" in lieu thereof. 

Sec. 307. Section 402(c) of the Act is 
amended— 

(1) by striking out “210,” and inserting 
“205, 206, 207, 211, 213,” in lieu thereof; 

(2) by inserting "226," immediately after 
“225,"; and 

(3) by inserting “248” immediately after 
“246.". 

Sec. 308. (a) Section 403(a) of the Act is 
amended by striking out “this Act” and in- 
serting “the provisions of this Act other than 
this subsection and subsections (b) and (d) 
of this section” and by striking out “the Act” 
and inserting “such provisions”. 

(b) Section 403(b) of the Act is amended 
by inserting “or after” immediately after 
“on”. 

(c) Section 403(e) of the Act is amended 
to read as follows: 

“(e) Notwithstanding subsection (a) of 
this section— 

“(1) the amount by which a fee exceeds 
$100,000 may not be charged under section 
40c(2)(a) of the Bankruptcy Act in a case 
pending under such Act after September 30, 
1979, or under section 40c(2) (b) of the Bank- 
ruptcy Act in a case in which the plan is con- 
firmed after September 30, 1979; 

“(2) after September 30, 1979, all moneys 
collected for payment into the referees’ sal- 
ary and expense fund in cases filed under 
the Bankruptcy Act shall be collected and 
paid into the general fund of the Treasury; 
and 

“(3) any balance in the referees’ salary and 
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expense fund in the Treasury on October 1, 
1979, shall be transferred to the general fund 
of the Treasury and the referees’ salary and 
expense fund account shall be closed.”. 

Sec. 309. (a) Section 404(b) of the Act is 
amended to read as follows: 

“(b) The term of a referee in bankruptcy 
who is serving on the date of enactment of 
this Act is extended to and expires on March 
31, 1984, or when his successor takes office, 
and such person shall have the title United 
States bankruptcy judge. During the period 
commencing on October 1, 1979, and ending 
on March 31, 1984 (hereinafter in this title 
referred to as ‘the transition period’), unless 
& bankruptcy judge is certified to be not 
qualified by the Chief Judge of the Circuit 
Court after a finding that such judge is not 
qualified is made by a merit screening com- 
mittee established under subsection (c) of 
this section, such judge shall serve in the 
court of bankruptey continued under subsec- 
tion (a) of this section to which such United 
States bankruptcy Judge was appointed, in 
the manner prescribed by this title. Section 
8335(a) of title 5 of the United States Code 
shall not apply to United States bankruptcy 
judges during the transition period, During 
the transition period, United States bank- 
ruptcy judges shall be exempt from annual 
and sick leave laws and regulations.”. 

(b) Section 404(c) of the Act is amended 
by striking out the first sentence and insert- 
ing in lieu thereof the following new sen- 
tence: “There shall be established for each 
judicial district a merit screening commit- 
tee composed of the president or the designee 
of the president of the’ State bar associa- 
tion, the president or designee of the presi- 
dent of a loca] bar association for the area 
within the judicial district wherein a referee 
in bankruptcy maintains his official head- 
quarters and the dean, or designee of the 
dean, of an accredited law school, if any, lo- 
cated within the judicial district or State, 
and if no such law school exists, then a lay 
member selected by the chief judge of the 
United States district court for the judicial 
district wherein the referee in bankruptcy 
maintains his official headquarters.". 

(c) Section 404(d) of the Act is amended 
by striking out ‘'41,”. 

(d) Section 404(e) of the Act is amended 
by inserting immediately after the first sen- 
tence the following new sentence: “Bank- 
ruptcy judges for the district shall decide 
where the headquarters office of the clerk of 
the bankruptcy court shall be located.”. 

(e) Section 404 of the Act is ‘amended by 
adding at the end thereof the following new 
subsections: 

“(h) A bankruptcy judge (including a ref- 
eree in bankruptcy) continued in office by 
subsection (b) of this section who is serv- 
Ing as a bankruptcy judge on March 31, 
1984, and is not reappointed as a United 
States bankruptcy judge at the end of the 
transition period and who at the time of re- 
linquishing office has fourteen or more years 
of service but has not yet attained the age 
of sixty-five years shall be eligible to receive 
retirement benefits under section 373 of title 
28 of the United States Code, notwithstand- 
ing any provision of such section relating 
to the minimum age for retirement, if such 
judge has made the election required in such 
section. The retirement benefits of such 
bankruptcy judge shall be reduced by one- 
sixth of one percent for each full month 
Such judge is under the age of sixty-five 
years at the time of retirement. 

“(i) During the transition period, the 
powers granted under section 2071 of title 
28 of the United States Code shall be exer- 
cised by the United States bankruptcy court 
of a district, exclusive of the district court 
of such district, for the purpose of pro- 
mulgating local rules of procedure to be 
applicable im cases and proceedings before 
a United States bankruptcy judge of such 
court, and such powers shall be exercised 
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for such purpose by the appellate panels 
created under section 160 of title 28 of the 
United States Code to be applicable in ap- 
peals before such an appellate panel. 

“(j) During the. transition period, sec- 
tions 155, 156, 157, 158, and 159 of title 28 
of the United States Code, contained in sec- 
tion 201 of this Act, and the amendment con- 
tained in section 210 of this Act, shall apply 
to the courts of bankruptcy continued under 
section 404(a) of this Act the same as suca 
amendments apply to the United States 
bankruptcy courts established under section 
201 of this Act.” 

Sec. 310. (a) Section 406(a) of the Act is 
amended— 

(1) by striking out “such cases” the first 
place it appears and inserting “in all cases 
under title 11 or arising in or related to a case 
under title 11 pending during the transition 
period” in lieu thereof; and 

(2) in paragraph (1)(C), by inserting “, 
except as provided in subsection (c) of this 
section" immediately before the period at the 
end thereof. 

(b) Section 405(c)(2) of 
amended by inserting "240," 
after “238,". 

(c) Section 405(d) of the Act is amended 
by striking out “248” and inserting “247” 
in lieu thereof. 

Sec. 311. Section 407(c) of the Act is 
amended by striking out 332” and inserting 
"333" in lieu thereof. 

Sec. 312. Section 408 of the Act is amended 
by adding at the end thereof the following 
new Subsection: 

“(d) During the transition period, sec- 
tion 604(h) of title 28 of the United States 
Code does not apply to bankruptcy courts 
for districts listed in section 581(a) of such 
title.”. 

Sec. 313. Section 409(a)(1) of the Act is 
amended by striking out “September 30, 
1983” and inserting “March 31, 1984” in lieu 
thereof. 


TITLE IV—AMENDMENTS TO OTHER ACTS 


Sec. 401, Section 19 of the Commodity Ex- 
change Act (7 U.S.C. 24) is redesignated as 
section 20 of such Act. 

Sec. 402. Section 4(e) of the Perishable 
Agricultural Commodities Act of 1930 (7 
U.S.C, 499d(e)) is amended— 

(1) by striking out “been adjudicated or 
discharged as a bankrupt” and inserting 
“been a debtor in a case filed under title 11 of 
the United States Code or received a dis- 
charge in such a case’’ in lieu thereof; and 

(2) by striking out “adjudicated or dis- 
charged as a bankrupt” and inserting “which 
has been a debtor in a case filed under title 
11 of the United States Code" in lieu thereof. 

Sec. 403. Section 7A(c) of the Clayton Act 
(15 U.S.C. 18a(c)) is amended— 

(1) by striking out “and” at the end of 
paragraph (11); 

(2) by striking out the period at the end 
of paragraph (12) and inserting “; and” in 
Neu thereof; and 

(3) by adding at the end thereof the 
following new paragraph; 

(13) transactions arising under title 11 of 
the United States Code or arising in or re- 
lating to cases under such title.” 

Sec. 404. (a) Section 6(d) of the Securities 
Investor Protection Act (15 U.S.C. 78fff(d)) 
is amended by striking out “section 16(5) 
(A)" and inserting “section 16(4)(A)" in 
lieu thereof. 


(b) Section 8(e)(4)(C) of such Act (15 
U.S.C. 78ffi2(e) (a) (4)(C)) is amended by 
striking out “section 9(a)(5)" and inserting 
“section 9(a) (4)" in lieu thereof. 

Sec. 405. Section 605(a)(1) of the Fair 
Credit Reporting Act (15 U.S.C. 1681c(a) (1)) 
is amended by inserting “(except cases under 
chapter 13 of title 11)” immediately after 
“Code”, and by inserting “(except cases un- 
der chapter XITI)" immediately after “Act”. 

Sec. 406. Section 151 of title 18 of the 


the Act is 
immediately 
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United States Code is amended by striking 
out “mean” and inserting “means” in leu 
thereof. 

Sec. 407. Section 424(b) (3) (B) of the Fed- 
eral Mine Safety and Health Act of 1977 (30 
U.S.C. 934(b) (3) (B)) is amended by striking 
out “the Bankruptcy Act” and inserting 
“title 11 of the United States Code” in Heu 
thereof. 

Sec. 408. Section 3468 of the Revised Stat- 
utes of the United States (31 U.S.C. 193) is 
amended by adding at the end thereof the 
following new sentence: “This section does 
not apply, however, in a case under title 11 
of the United States Code or in a case arising 
in or relating to a case under such title.”. 


TITLE V—RELATED PROVISIONS OF LAW 


Sec. 501. Nothing in any provision of Fed- 
eral or State law shall operate to prevent, 
stay, or otherwise prohibit a stockbroker or 
securities clearing agency from exercising a 
contractual right to liquidate a securities 
contract or to cause the lquidation of a 
securities contract, nor shall any court issue 
any order preventing, staying, or otherwise 
prohibiting the exercise of such contractual 
right, unless such order is authorized under 
the provisions of tre Securities Investor Pro- 
tection Act of 1970 (15 U.S.C. 78aaa et seq.) 
or is required because of a threat to the 
national security. As used in this section, 
the term— 

(1) “contractual right” includes, but 1s 
not limited to, a right set forth in a rule or 
bylaw of a national securities exchange, a 
national securities association, or a securi- 
ties clearing agency; and 

(2) “securities contract" means a securi- 
ties contract as defined in section 741 of title 
11 of the United States Code. 

Sec. 502. No provision of Federal or State 
law shall operate to prevent, stay, or other- 
wise prohibit a commodity broker or for- 
ward contract merchant from exercising a 
contractual right to liquidate a commodity 
contract or forward contract, or to cause the 
liquidation of a commodity contract or for- 
ward contract, and no court may issue any 
order preventing, staying, or otherwise pro- 
hibiting the exercise of such contractual 
right unless such order is required because 
of a threat to the national security, As used 
in this section, the term— 

(1) “contractual right” includes, but is 
not limited to, a right set forth in a rule or 
bylaw of a clearing organization or a contract 
market or in a resolution of the governing 
board thereof; and 

(2) “commodity contract” means a com- 
modity contract as defined in section 761 of 
title 11 of the United States Code. 

Sec. 503, During the period beginning on 
the date of the enactment of this Act and 
ending on Apri] 1, 1984, the amendments 
contained in sections 222, 223, 224, 225, 226, 
and 236, shall apply to courts of bankruptcy 
continued by section 404(a) of the Act of 
November 6, 1978 (Public Law 95-589; 92 
Stat. 2549). 

Sez. 504. This Act may be cited as the 
“Bankruptcy Technical Amendments Act of 
1989". 

TITLE VI—EFFECTIVE DATES 

Sec. 601. (a) Except as provided in sub- 
section (b) of this section, this Act and the 
amendments made by this Act shall take 
effect on the date of enactment of this Act 
and shall apply only to cases filed under title 
11 of the United States Code after such date. 

(b) The amendments made by sections 
201, 202, 203, 204, 205, 210(1), 211, 212, 219, 
229, 221, 222, 223, 224, 225, 226, and 236 of 
this Act shall take effect on April 1, 1984. 


The SPEAKER pro tempore. Is a sec- 
ond demanded? 
Mr. SENSENBRENNER. Mr. Speaker, 


I demand a second. 
The SPEAKER pro tempore. Without 
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objection, a second will be considered as 
ordered. 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California (Mr. EDWARDS) 
will be recognized for 20 minutes, and the 
gentleman from Wisconsin (Mr. SENSEN- 
BRENNER) will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from California (Mr. EDWARDS) . 

Mr. EDWARDS of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I call to the Mem- 
bers’ attention two adjustments that 
have been made in this bill which cause 
it to be slightly different from the bill 
that was reported by the Committee on 
the Judiciary. First, section 314, on page 
180, at lines 7 through 14, has been de- 
leted; and second, on page 160, at line 18 
before the period, the following has been 
inserted: “and, in the case of such a 
judge who retires because of failure of 
reappointment, not to exceed 80 percent 
of such sum.” I will speak to these 
changes in a moment. 

A key provision of this bill has to do 
with our country’s financial markets. 
When the Bankruptcy Reform Act of 
1978 was enacted at the end of the 95th 
Congress, special provisions were in- 
cluded to deal with liquidations of secu- 
rities and commodities brokers. These 
provisions, however, have been found to 
be incomplete. They must be corrected. 
If they are not corrected as we have done 
so in this bill, the bankruptcy of an im- 
portant brokerage firm could seriously 
disrupt the financial market. 

Generally, what is involved here is the 
continuous net settlement process by 
which market transactions are con- 
cluded. ‘Securities and commodities 
transactions must be settled. If they are 
not, clearing organizations and/or the 
exchanges must guarantee them. If a 
bankruptcy of a broker occurs, many 
transactions might be unsettled at the 
time the petition in bankruptcy is filed. 
Under the law today, there is no provi- 
sion allowing these transactions to be 
settled; in fact, the law would probably 
prohibit that. Therefore, you can see how 
important it is to adopt these changes. 

Another example of how financial 
markets could be disrupted is in the 
municipal bond market, The law now 
cuts off the rights of a municipal rev- 
enue bondholder to the specific fund that 
secures such a bond if the municipality 
issuing such a security files a petition 
under title 11. If this is not changed, 
many municipalities will be precluded 
from entering this market to raise needed 
funds. Potential bond buyers will not 
want to buy such securities. 

Another very important provision is 
that dealing with retirement for bank- 
ruptcy judges. Mr. Speaker, it is with 
reference to this subject that one of the 
changes I mentioned has been made. 
Presently, bankruptcy judges are the 
only judges of U.S. courts participating 
in the civil service retirement system. 
The committee felt that this was in- 
equitable. Moreover, without an ade- 
quate retirement, many of the best bank- 
ruptey judges will not remain on the 
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bench. This is because the Bankruptcy 
Reform Act changed the way in which 
bankruptcy judges are appointed. Now 
and in the past they have been ap- 
pointed by the district court judges; be- 
ginning in 1984 they must be nominated 
by the President. The committee felt 
that participation in the judicial retire- 
ment system would be effective to en- 
courage them to remain on the bench 
and to seek appointment. 

There never has been opposition to 
bankruptcy judges’ participation in the 
judicial retirement system beginning in 
1984—as a matter of equity with other 
judges. The only difference of opinion 
has been over the extent to which bank- 
ruptcy judges would be given credit for 
service prior to April 1, 1984. 

The formula and the conditions and 
limitations regarding this credit for past 
service, as reported from the committee, 
represented a compromise between 100 
percent and nothing. The nature of this 
formula and the conditions and limita- 
tions themselves have not been ques- 
tioned. However, disagreement has ex- 
isted with the fact that this proposed 
retirement will be available to bank- 
ruptcy judges who are not appointed to 
the new court in 1984. The committee 
felt that this was acceptable. However, 
these past few days we have learned 
that this is the basis for opposition to 
the bill generally. 

Mr. Speaker, this bill is too important 
for us to not seek any way available to 
us to enact it. Therefore, one of the two 
changes is to place an 80-percent cap on 
any benefits a judge not appointed to the 
new court could receive. But is not to 
apply to cost-of-living increases appli- 
cable to such judges’ benefits. 

The second change relates to another 
aspect of the bankruptcy judges’ bene- 
fits provided for in the bill. The Admin- 
istrative Office has interpreted the pro- 
vision in the Bankruptcy Reform Act 
which set bankruptcy judges’ salary at 
$50,000 as in lieu of a cost-of-living in- 
crease. This certainly was not what was 
intended and the committee approved in- 
cluding a provision in S. 658 to rectify 
this misinterpretation. However, this 
provision itself has been misinterpreted. 

Mr. Speaker, again, this bill is too im- 
portant for us to allow differences in in- 
terpretation to prevent it from being en- 
acted. Therefore, this provision has been 
eliminated. And, this is the second of the 
two changes I mentioned earlier. 

Mr. Speaker, S. 658 contains many 
needed and important corrections and 
clarifications of the Bankruptcy Reform 
Act. With economic conditions as they 
are today and the possibility that bank- 
ruptcies will occur more frequently, many 
problems in interpretation and applica- 
tion of the law will be eliminated with 
the enactment of S. 658. I strongly urge 
its adoption. 

O 1520 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speaker, 
I yield myself such time as I may 
consume. 

Mr. Speaker, have we ever considered 
why many congressionally passed pro- 
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grams receive “golden fleece” awards? 
Do we ever wonder why Congress gets 
irate letters from the public after an- 
other taxpayer financed boondoggle has 
been exposed in the media? 

It is simply because bills like S. 658 
are brought up under a suspension of 
the rules and, thus, not subject to 
amendment. 

This bill contains many necessary 
amendments to the Bankruptcy Act of 
1978. These amendments are noncontro- 
versial and should not cause any debate 
whatsoever; but the necessary changes 
due to loopholes in the Bankruptcy Act 
are being used to drag along unwise or 
expensive increases in pensions for 
bankruptcy judges: For this reason, 
S. 658 ought never to have been brought 
up under the Suspension Calendar to- 
day, but should come up under a rule 
permitting amendments. 

The committee report on S. 658 was 
made available approximately 14 min- 
utes ago. It is 176 pages long and it is 
difficult for me to believe that any 
Member of this body would have a 
chance to digest these technical changes 
in the bankruptcy law, let alone find out 
exactly the content, the import of the 
last minute changes in this bill, as 
described by my distinguished colleague, 
the gentleman from California (Mr. 
EDWARDS). 

So I shall confine my remarks today 
to the bill as reported from the Judi- 
ciary Committee and the committee re- 
port dated July 25 that was filed, and I 
hope to get into a collocuy with my 
friend, the gentleman from California 
(Mr. Epwarps), should he disagree 
with my analysis. 

As reported by the Committee on the 
Judiciary, S. 658 contains two provisions 
which will result in an unconscionable 
bonanza being received by bankruptcy 
judges. The committee amendment by 
the gentleman from Missouri (Mr. 
VOLKMER) was adopted, which retro- 
actively applied the cost-of-living in- 
crease to bankruptcy judges. The net 
effect of this amendment is that bank- 
ruptcy judges will be the only Federal 
employees who have a salary of $50,000 
a year and are getting a raise this year. 
That is just plain unfair, and if I heard 
the gentleman from- California (Mr. 
Epwarps). correctly, that provision has 
been amended out of this bill on a last 
minute basis, and I commend him for 
that; but even more unconscionable are 
this bill’s pension provisions for bank- 
ruptcy judges which will literally give 
these judges the pot of gold at the end 
of the rainbow. 

At the present time, bankruptcy 
judges are under the Federal civil service 
annuity program, which is a contribu- 
tory. pension system in that the bank- 
ruptcy judges must contribute a part of 
their salary into the annuity plan in or- 
der to be eligible for an annuity. This 
bill changes the contributory pension 
program for bankruptcy judges into a 
noncontributory pension program, so 
that the bankruptcy judges will not have 
to contribute any part of their salary 
for their pension, unlike other Federal 
Civil Service employees and members 
of the congressional pension system. 
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Both those judges who would be reap- 
pointed prior to April 1, 1984, as well as 
those which are not reappointed, will 
get substantial pension increases as a 
result of this bill changing the pension 
from the civil service annuity plan to 
the new plan. 

The Administrative Office of the U.S. 
courts has given the Committee on the 
Judiciary several actual examples of how 
this plan will result in substantial pen- 
sion. increases. I shall give the House 
today two actual examples of how the 
committee bill’s provisions vividly dem- 
onstrate that there are substantial pen- 
sion increases and that the Judiciary 
Committee has been overly generous to 
the bankruptcy judges. 

No. 1. Judge X, who is presently age 
59 and who became a judge in 1967 is 
reappointed by the President prior to 
April 1, 1984. If he retires in 1986, after 
having served 20 years as a bankruptcy 
judge, his civil service pension would 
have been $20,125 per year. S. 658 as 
reported raises that to full pay or $50,000 
per year. That is not a very bad deal. 

Example No. 2. Judge Z, who is pres- 
ently age 43 and who became a judge 
in 1974, stays until 1984, but is not re- 
appointed. by the President. He would 
have to wait until he attained the age 
of 65 to collect the civil service pension 
of $10,000 per year. This bill would give 
him an immediate pension of $16,072 
per year at age 47, an age still young 
enough for this disappointed judge to 
practice law privately and to begin 
another career. By giving this handsome 
pension immediately upon not being re- 
appointed, the bill rewards mediocrity 
and insures that those judges who are 
disappointed from the bench will not 
be disappointed when their pension 
checks arrive every month. 

Both the pay and pension example are 
based upon the bill as reported by the 
committee. 

The only way to stop this outrage is 
to defeat the suspension of the rules to- 
day and to allow this bill to come up un- 
der a rule allowing amendments. I would 
hope that the Members would vote “no.” 
This is a complicated piece of legisla- 
tion. 

The bill itself was reported last week 
by the Judiciary Committee. The report 
has only been available for somewhere 
under 20 minutes. It seems to me that 
with as controversial and potentially as 
expensive a provision as the pension pro- 
vision in this bill, that a little time 
should be left to thoroughly analyze not 
only the committee report, but also the 
last minute changes described by the 
gentleman from California and that the 
motion’ to suspend the rules today should 
be defeated. 

Mr. Speaker, I now yield 5 minutes to 
the gentleman from Virginia (Mr. BUT- 
LER). 

Mr. BUTLER. Mr. Speaker, I thank 
the gentleman for yielding. 

I would not rise at this moment were 
it not for the fact that I had spent so 
much of my life developing the Bank- 
ruptcy Reform Act, which we are now 
living under. As a matter of fact, that 
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is one of the reasons why I chose not 
to be on the subcommittee this year, 
because there is just so much bankruptcy 
a man can stand in one lifetime; so I 
cannot speak with any authority about 
the substance of the legislation that is 
before us, except to say that it is impor- 
tant. 

It is important when you pass com- 
prehensive legislation of the sort that 
we have passed in the last Congress, to 
come along now in our first year of ex- 
perience to clear up the obvious prob- 
lems that have developed. That is what 
this legislation is all about. That is why 
I think it is important that this legis- 
lation pass and I think everybody agrees 
on that aspect of the bill, including 
the gentleman from Wisconsin, if I 
understood the gentleman’s remarks 
correctly. 

oO 1530 


The issue before us today, as appeared 
from the statements of the gentleman 
from Wisconsin (Mr. SENSENBRENNER) iS 
the retirement benefits for the disap- 
pointed judges. 

My colleagues must understand what 
we are talking about when we talk about 
disappointed bankruptcy judges. The 
legislation provides that in 1984 we are 
going to an entirely different appoint- 
ment system for bankruptcy judges. They 
will be Presidential appointments and 
there is no requirement, no grandfather 
clause, nothing protecting the judges 
who are presently on the bench in 1984 
to be assured that they will get that 
appointment. 

So what we are talking about is the 
people that were on the bench in 1979, 
who stayed on the bench in 1979 and 
who will stay until 1984 with the expec- 
tation that the President of the United 
States will appoint them to the bench 
or to a bankruptcy judgeship. If the 
President does not appoint them, then 
there are certain benefits in this legis- 
lation which make it look like a pretty 
good deal. That is what the gentleman 
from Wisconsin is talking about. I con- 
gratulate the gentleman from Wisconsin 
(Mr. SENSENBRENNER) for Calling atten- 
tion to this matter. I think we should 
be sensitive to it and I think the gentle- 
man from California (Mr. Epwarps) has 
met, in part at least, the challenge by 
placing at least an 89-rercent cap on 
the special benefits for those people. 

But I want my colleagues to under- 
stand why I think it is important we do 
have special benefits for these people. 
During the interim from 1979 to 1984 
while we are in a transition period it 
is important to keep experienced bank- 
ruptcy judges on the bench. These are 
the people we have to keep there, and 
it would have to be with the expectation 
in 1984 that should they find themselves 
out in the world, having devoted their 
time to the special area of judgeship, a 
special area of knowledge, without em- 
ployment. So there is a lot to be said 
for giving them some special benefits. 

But I want the membership to recog- 
nize that when we are talking about these 
disappointed judges we are not talking 
about judges who look at the benefits 
that are going to be there and decide 
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that they do not want them, that they 
do not want to be appointed, that it is a 
better deal to take the retirement bene- 
fits. The people who will receive these 
benefits are not necessarily those who 
looked at the benefits and looked at the 
job of appointment and said, “I will take 
the benefits.” That is not it at all. They 
have got to make themselves available 
for appointment to the 14-year term 
which the President of the United States 
has access to. 

If the President then does not appoint 
them, if the President does not appoint 
them then they are qualified for the 
benefits in accordance with the bill. They 
will have to, therefore, be truly dis- 
appointed judges. 

This is a small class of people, but in 
my judgment they are deserving. They 
are deserving of some of the special 
benefits. We ought to bear in mind that 
this bill will go to conference with the 
other body. The other body has not made 
this kind of retirement provision for 
these judges, and so they have got to re- 
hash the whole issue all over again with 
the conferees from the other body if 
there are real discrepancies. If there are 
real discrepancies, if on analysis and 
reexamination, and particularly by bene- 
fit of the observations of the gentleman 
from Wisconsin, it seems to me we can 
take another look at it in conference 
and try to iron out these things. 

I feel, in my judgment, special benefits 
are justified for truly disappointed 
judges. I have some reservation about 
it, and I will take those reservations to 
the conference if I am a conferee, but 
the important thing before us today is to 
clear up the problem with the compre- 
hensive provisions of the bankruptcy law 
which passed in 1979, to clear up with 
technical corrections the problems that 
have been involved in the meanwhile, 
and that is really what this legislation 
is about. That is why we have this legis- 
lation, and that is why I think it is im- 
portant that it pass. 

Mr. SENSENBRENNER. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

I would like to ask the gentleman from 
California (Mr. Epwarps) if he could ex- 
plain to the membership exactly how the 
80-percent cap applies to pension bene- 
fits. Is it a cap that is similar to the civil 
service annuity cap that says that no 
annuitant can receive more than 80 per- 
cent of his average salary in a pension? 

Mr. EDWARDS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. SENSENBRENNER. I yield to the 
gentleman from California. 


Mr. EDWARDS of California. If the 
person is a disappointed judge, and a dis- 
appointed judge has to have committed 
himself or herself to be a reappointed 
judge if the President would so select, 
then in that case, if the President does 
not reappoint the judge and the judge 
becomes a disappointed one, and the 
judge has otherwise qualified by suffi- 
cient service to get the 80 percent, the 
judge would have to have served for 22 
years on the bench, and I trust that 
answers the gentleman’s question. 


July 28, 1980 


Mr. SENSENBRENNER. Reclaiming 
my time, Mr. Speaker, the 80-percent 
cap, in my opinion. is largely a cosmetic 
attempt to deal with the complaints that 
I have raised during my debate on this 
subject. The only place where the 80- 
percent cap would really apply in the 
case of a disappointed judge would be 
the long-term disappointed judge who 
has been on the bankruptcy bench for 
a number of years, first as a referee 
and then as a judge, and is not reap- 
pointed. 

The case of Judge Z which I alluded 
to earlier, who is now 43 years old, who 
would be 47 in 1984, and who is not re- 
appointed, would still be eligible to re- 
ceive the immediate pension of $16,072 
upon being disappointed, since that is 
definitely less than 80 percent of the 
last salary of $50,000. 

Furthermore, those bankruptcy judges 
who are reappointed, but just serve a 
little bit of time under the new system, 
such as the Judge X that I referred to 
earlier, would only have received a $20,- 
125 annuity under civil service, but that 
would jump to $50,000 and would not be 
subject to the 80-percent cap since the 
judge was reappointed and served a 
short period of time as a newly ap- 
pointed bankruptcy judge before reach- 
ing retirement age. 

These figures I gaye were compiled by 
the Administrative Office of the Courts. 
I have no reason to doubt their accuracy. 

I think this House ought to know what 
it is doing before we pass such a bon- 
anza that would accrue not only to judges 
who are reappointed, but also to judges 
who are disappointed after a short pe- 
riod of service. For that reason I hope 
that this motion to suspend the rules 
will be defeated. 

Mr, Speaker, I reserve the balance of 
my time. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, I strongly disagree with 
my friend from Wisconsin (Mr. SENSEN- 
BRENNER) . The Judiciary Committee went 
into all of the matters discussed by the 
gentleman from Wisconsin. The Judi- 
ciary Committee overwhelmingly voted 
in favor of this bill. 

In the last few days we even com- 
promised the pension system further by 
putting on an 80-percent cap and by 
removing the amendment offered by the 
gentleman from Missouri (Mr. 
VOLKMER). 

Our responsibility, Mr. Speaker, is not 
to have all of these bankruptcy judges 
who might be disappointed quit, because 
it is very important at this crucial peri- 
od while the court is in a transitional 
status that they can look forward to 
something better than the civil service 
provision for retirement that they came 
in with as referees. 

We have changed the entire structure. 
They haye full responsibility for all 
bankruptcy matters regardless of 
whether or not they are multimillion 
dollar suits, tort actions, or whatever. 
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The pensions these disappointed judges 
will get is a temporary thing. They will 
phase out rapidly. 

I urge the House approve the bill as 
brought out by the Judiciary Committee. 

Mr. Speaker, I yield such time as he 
my consume to the gentleman from 
Texas (Mr. GONZALEZ). 

Mr. GONZALEZ. Mr. Speaker, I thank 
the very able, very capable, and very dis- 
tinguished chairman of the Subcommit- 
tee on the Judiciary. I rise only to ask 
a couple of questions. 

One question has to do with retire- 
ment. On page 3 of the report it states: 

The overwhelming opinion on this sub- 
ject, including that of the Judicial Con- 
ference of the United States, is that bank- 
ruptcy judges should participate in the ju- 
dicial retirement system. 


Traditionally I understand the judicial 
retirement system is unique and over- 
looked by professional Congress haters 
who always accuse us of having the 
unique retirement system and the most 
profitable one. But is it correct when I 
say that the judiciary does not have to 
pay anything into the retirement fund 
like we do? Is that still true? 

Mr. EDWARDS of California. Mr. 
Speaker, will the gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man. 

Mr. EDWARDS of California. That 
is the system that the entire Federal 
judiciary is accustomed to. There are 
people who have problems with that, but 
the territorial judges, the Tax Court 
judges, the district court judges, Su- 
preme Court, circuit court judges, all 
have the same system, and it is a non- 
contributory system. The gentleman is 
correct. 

Mr. GONZALEZ. So, by virtue of this 
legislation, though, the gentleman would 
be bringing in the bankruptcy court 
judges into that retirement system? 

Mr. EDWARDS of California. That is 
correct. 

Mr. GONZALEZ. In an identical form. 

Mr. EDWARDS of California. They 
would have to serve 10 years and reach 
the age of 70 or 15 years and reach the 
age of 65. 

Mr. GONZALEZ. Apparently, in part 
of the substantive changes of this bill it 
says it provides for uniformity and clari- 
fication in the treatment of securities 
and commodity brokers, liquidations. 
This is a very important current prob- 
lem. We have had a real crisis a couple 
of times lately with silver speculation 
and the ongoing speculation on almost 
every one of these commodities. 


Mr. Speaker, can the gentleman ex- 
plain whether, out of obedience to this 
urgent need for some protection, that 
this is in the bill in this case or is it 
something that had been anticipated and 
now, at this opportunity, is being done 
in order to correct this deficiency? 

Mr. EDWARDS of California. If the 
gentleman will yield, after the 1978 Re- 
form Act was passed and after it became 
operative, it was noted by the commodity 
industry, which is a rather large indus- 
try in our country, that the bill did not 
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provide for the settlement after filing of 
a petition in bankruptcy. 

Those settlements are provided for in 
the bankruptcy of stockbrokers and so 
the amendment that has been added to 
the bill would provide for commodity 
brokers, also, to be able to settle accounts 
after filing of the petition. This is a 
very important provision. 

Mr. GONZALEZ. I sensed that. I am 
very pleased that the gentleman is so up 
on this and gave such a good explana- 
tion. 

I, for one, certainly join the gentleman 
and his committee in seeking prompt 
adoption of this legislation. 

I have one more question which has to 
do with the attempt to protect the mu- 
nicipal revenue bondholders in the events 
of the bankruptcy of a municipality. How 
does this satisfy a need that is not cur- 
rently being taken care of in the case of 
a bankrupt municipality? 

Mr. EDWARDS of California. If the 
gentleman will yield, this provision be- 
came necessary because some of our col- 
leagues and Officials in two large cities 
of the United States that had outstand- 
ing bonds and also had a need perhaps, 
for further borrowings and the issuance 
of bonds, and it was not clear as to what 
source the bonds—at which sources the 
bonds could reach. I do not want to say 
a lot more than that because this is a 
very important dialog which could affect 
the bond market. What we did was to 
satisfy the various cities and the bond 
brokers so the law is about as it was and 
they are satisfied that these cities can go 
ahead and finance future borrowings. 

The question of the double barreled 
bond was involved in this, too, where 
other sources of income are reached and 
I do not think we really ought to get 
into that either. 

Mr. GONZALEZ. I do not want to tread 
on any ground that would endanger any 
legitimate interest, but it seems to me we 
should not be legislating out of concern 
for the bondholders or the bond specu- 
lators or peddlers’ interests. I think the 
general public interest, in this respect, 
that, if this legislation wittingly or un- 
wittingly provides a double guilt edge 
security for the bond seller or business- 
man, I do not see how that adds any- 
thig in the way of protection other than 
just doubly insuring this special interest. 
I do not know how that would have any 
affect on the bond market unless these 
bond dealers are counting on this legis- 
lation to give them absolute protection 
which perhaps their better judgment and 
sense of responsibility ought to have 
given us to begin with. 

Mr. EDWARDS of California. If the 
gentleman will yield, we are not trying 
to influence the bond market or set the 
requirements for the issuance of bonds 
to the bankruptcy law. That would be 
improper. We are really not involved in 
that at all. That would be the jurisdic- 
tion of another committee. 

Mr. GONZALEZ. Let me say that I be- 
lieve the gentleman should be compli- 
mented for bringing forth this legisla- 
tion. I believe it is urgently needed and 
I certainly hope the House will approve 
it. I think that, generally, the overall 
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thrust of this legislation is overdue and 
I salute the gentleman, his committee 
and subcommittee, for bringing it up. 

Mr. EDWARDS of California. Mr. 
Speaker, I yield myself 3 additional min- 
utes and I yield to the gentleman from 
California (Mr. THOMAS). 

Mr THOMAS. Just prior to the last 
colloquy in the gentleman’s summary 
remarks the gentleman from California 
indicated that the civil service program 
that the disappointed judges had when 
they were referees was characterized as 
a poor or a very poor retirement pro- 
gram. Those were the words the gentle- 
man used. Was that in comparison with 
a noncontributory judicial requirement, 
which would, of course, make any pen- 
sion system poor in comparison. Or was 
that more a general statement on the 
civil service retirement program? 

Mr. EDWARDS of California. Per- 
haps my words were not chosen with the 
care I should have used in selecting 
them. 

The civil service system is designed 
for a different group of people ordinarily: 
young people coming into the civil serv- 
ice in their twenties and early thirties 
and so forth. 

When one is appointed a bankruptcy 
judge, one is ordinarily in the early or 
late forties or even fifties and the civil 
service system would not provide any- 
where near the appropriate benefits and 
that is the only reason that I mentioned 
that the civil service system for a Fed- 
eral judge is not comparable in quality 
to what the judges have and traditionally 
have had. 

Mr. THOMAS. Then the comments of 
the gentleman from California were in 
reference to the relatively short period 
of time that the disappointed judges 
would have been in the civil service re- 
tirement program rather than a com- 
ment on civil service retirement program 
in general? 

Mr. EDWARDS of California. That is 
correct. 

Mr. THOMAS. Mr. Speaker, I thank 
the gentleman. 


@ Mr. MATSUI. Mr. Speaker, I rise to 
speak in support of S. 658, the Bank- 
ruptcy Technical Amendments Act of 
1980. This measure addresses a number 
of unresolved policy questions generated 
by the enactment of the Bankruptcy 
Reform Act of 1978. 

I have a specific interest in the pro- 
vision of S. 658 which prohibits the dis- 
charge in bankruptcy of publicly as- 
signed child support orders. 

Under existing law, an applicant for 
AFDC aid is required to assign rights to 
court-ordered child support payments 
to the local entity in exchange for wel- 
fare assistance. The public entity is au- 
thorized to enforce these orders by legal 
or administrative action. Moneys recov- 
ered are placed in the public treasury as 
an offset to previously paid welfare bene- 
fits. Amendments made by the Bank- 
ruptcy Reform Act of 1978 permit delin- 
quent parents to escape liability for these 
past support payments by filing for 
bankruptcy. 

In my home county of Sacramento, the 
domestic relations division of the dis- 
trict attorney's office collects more than 
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$4.5 million annually in support pay- 
ments from delinquent parents of which 
it is estimated that $500,000 will be lost 
through bankruptcy filing. The Depart- 
ment of Health and Human Resources 
testified that the national loss by such 
bankruptcy filings could exceed $48 mil- 
lion annually. 

We cannot afford these losses as they 
represent money that otherwise would 
accrue to the local entity to lower wel- 
fare costs. 

Bankruptcy has historically served as 
a means by which a person can ease the 
burdens of economic misfortune. Bank- 
ruptcy gives the individual the oppor- 
tunity for a new financial beginning. 
There are, however, certain obligations 
which should transcend bankruptcy, in- 
cluding the fiscal responsibility of a par- 
ent for his child. Parents who have the 
financial resources must be answerable 
to their child and to society, and bank- 
ruptcy should not serve as a release from 
these parental obligations. 

S. 658 insures that this goal of financial 
accountability is achieved by specifically 
prohibiting the discharge of publicly 
assigned child support obligations in 
bankruptcy. This, I believe is the proper 
policy, and I request your support for 
S. 658.0 

Mr. EDWARDS of California. Mr. 
Speaker, I yield back the balance of my 
time. 

Mr. SENSENBRENNER. Mr. Speaker, 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MINIsH). The question is on the motion 
offered by the gentleman from Califor- 
nia (Mr. Epwarps) that the House sus- 
pend the rules and pass the Senate bill, 
S. 658, as amended. 

The question was taken. 

Mr. SENSENBRENNER. Mr. Speaker, 
on that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursuant 
to clause 3, rule XXVII, and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Debate 
has been concluded on all motions to 
suspend the rule. 

Pursuant to clause 3, rule XXVII, the 
Chair will now put the question on each 
motion on which further proceedings 
were postponed, in the order in which 
that motion was entertained. 

Votes will be taken in the following 
order, all by the yeas and nays: H.R. 
7458; S. 1916; H.R. 5961; and S. 658. 

O 1550 
The Chair will reduce to 5 minutes the 


time for any electronic votes after the 
first such vote in this series. 


REFINANCING OF VETERANS’ AD- 
MINISTRATION GUARANTEED 
HOME LOANS 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 7458, as amended. 

The Clerk read the title of the bill. 
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The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Georgia (Mr. BRINK- 
LEY) that the House suspend the rules 
and pass the bill, H.R. 7458, as amended, 
on which the yeas and nays are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 382, nays 0, 
not voting 51, as follows: 


[Roll No. 431] 


YEAS—382 


Derwinski 
Devine 
Dickinson 
Dicks 

Dingell 

Dixon 
Donnelly 
Dornan 
Downey 
Drinan 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


Addabbo 
Akaka 
Albosta 
A: erander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 


Hutchinson 
Hutto 
Ichord 
Treland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Callf. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach, Iowa 
Leath, Tex. 


Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 


Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 


Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Cavanaugh Gudger 
Chappell Guyer 
Cheney Hagedorn 
Clausen Hall, Ohio 
Clay Hall, Tex. 
Cleveland Hamilton 
Clinger Hammer- 
Coelho schmidt 
Coleman Hance 
Collins, Tex. Hanley 
Conable Hansen 
Conte Harkin 
Corcoran Harris 
Corman Harsha 
Cotter Hawkins 
Coughlin Heckler 
Courter Hefner 
Crane, Daniel 
Crane, Philip 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson Hollenbeck 
Dannemeyer Holt 
Daschle Hopkins 
Davis, Mich. Horton 
Davis, S.C. Howard 

de la Garza Hubbard 
Dellums Huckaby 
Derrick Hughes 


Burton, John 
Burton, Phillip 
Butler 

Byron 
Campbell 
Carney 

Carr 

Carter 


Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 


Heftel 
Hightower 
Hillis 
Hinson 
Holland 


Murtha 
Musto 
Myers, Ind. 
Mvers, Pa. 
Natcher 
Neal 

Nedzi 
Nelson 
Nichols 
Nolan 
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Russo 
Sabo 


Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Sensenbrenner 


Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 

Udall 
Ullman 

Van Deerlin 
Vander Jagt 
Vanik 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Weiss 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Tex. 
Winn 


Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 


Young, Alaska 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


NOT VOTING—51 
Pithian Rangel 
Ford, Mich. Rodino 
Ford, Tenn. 
Garcia 
Holtzman 
Hyde 

Kelly 
Kogovsek 
Leach, La. 
McCloskey 
McDonald 
Mathis 
Mavroules 
Moffett 
Mollohan 
Murphy, Ml. 
Pritchard 
Quayle 


O 1600 

The Clerk announced the following 
pairs: 

Mr. Rodino with Mr. Abdnor. 

Mr. Fascell with Mr. Quayle. 

Mr. Murphy of Illinois with Mr. Wydler. 

Mr. Rostenkowski with Mr. Pritchard. 

Mrs. Collins of Illinois with Mr. McCloskey. 

Mr. Dodd with Mr. Hyde. 

Mr. Moliohan with Mr. Badham. 

Mr. Charles H. Wilson of California with 
Mr. Bereuter. 

Mr. Vento with Mr. Brown of Ohio. 

Mr. Waxman with Mr. Dougherty. 

Mr. Mavroules with Mr. Leach of Lout- 
siana. 

Mr. Rangel with Mr. Kelly. 

Mr. Rose with Mr. Schulze. 

Mr. Steed with Mr. Bob Wilson. 

Mrs. Chisholm with Mr. Runnels. 

Mr. Bonker with Mr: Kogovsek. 

Mr. Atkinson with Mr. Duncan of Oregon. 

Mr. Mathis with Mr. Edwards of Oklahoma. 

Ms. Holtzman with Mr. Andrews of North 
Dakota. 

Mr. Conyers with Mr. Deckard. 

Mr. Ford of Michigan with Mr. McDonald. 

Mr. Fithian with Mr. Moffett. 

. White with Mr. Williams of Montana. 
Mr. Simon with Mr. Ford of Tennessee. 
Mr. Tauzin with Mr. Garcia. 


Mr. EDGAR changed his vote from 
“nay” to “yea.” 


Abdnor 
Anderson, Ill. 
Andrews, 
N.Dak. 
Atkinson 
Badham 
Bereuter 
Bonker 
Brown, Ohio 
Chisholm 
Collins, Tl. 
Conyers 
Deckard 
Dodd 
Dougherty 
Duncan, Oreg. 
Edwards, Okla. 
Fascell 


Rose 
Rostenkowski 
Runnels 
Schulze 
Simon 

Steed 

Tauzin 
Vento 
Waxman 
White 
Williams, Mont. 
Wilson, Bob 
Wilson, C. H. 
Wydler 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

PERSONAL EXPLANATION 

Mr. ATKINSON. Mr. Speaker, on roll- 
call No. 431, I was off the floor. Had I 
been here, I would have voted “yea.” 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursuant 
to the provisions of clause 3(b) (3), rule 
XXVII, the Chair announces he will 
reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device may be taken on all 
the additional motions to suspend the 
rules on which the Chair has postponed 
further proceedings. 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION AMENDMENTS 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the Sen- 
ate bill, S. 1916. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from New York (Mr. WOLFF) 
that the House suspend the rules and 
pass the Senate bill, S. 1916, on which 
the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 328, nays 55, 
not voting 50, as follows: 

[Roll No. 432] 
YEAS—328 


Buchanan 
Burgener 
Burlison 
Burton, Phillip 
Butler 
Byron 

Carr 

Carter 
Cavanaugh 
Cheney 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
D'Amours 
Daniel, Dan 


Edwards, Calif. 


Alexander 
Ambro 
Anerson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 
Ashley 
Aspin 
Atkinson 
AuCoin 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Beard, R.I. 
Beard, Tenn. 


Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bonior 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Broyhill 


Davis, Mich. 
de la Garza 
Dellums 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dornan 
Downey 
Drinan 
Duncan, Tenn. 
Early 

Edgar 
Eiwards, Ala. 


Glickman 
Gonzalez 


Hagedorn 
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Hall, Ohio 


Hightower 
Hillis 


Hinson 
Holland 
Hollenbeck 
Hopkins 


Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 

Kemp 

Kildee 
Kostmayer 
LaFalce 
Lagomarsino 


Livingston 
Lloyd 
Long, La. 
Long, Md. 
Lott 
Lowry 
Luken 
Lundine 
Lungren 
McClory 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 


Applegate 
Archer 
Ashbrook 
Bauman 
Benjamin 
Bethune 
Burton, John 
Campbell 
Carney 
Chappell 
Collins, Tex. 
Crane, Daniel 
Crane, Philip 
Dannemeyer 
Davis, S.C. 
Derwinski 
Devine 
Dickinson 
English 


Miller, Calif. 
Miller, Ohio 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Moorhead, Pa. 
Murphy, N.Y. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 


Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 


Rallsback 
Ratchford 


Goldwater 
Gramm 
Hansen 
Harsha 
Holt 
Hutto 
Ichord 
Jeffords 
Jeffries 
Kindness 
Kramer 
Latta 
Leath, Tex. 
Levitas 
Loeffler 
Lujan 
Marlenee 
Mottl 
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Russo 
Sabo 
Santini 
Satterfield 


Selberling 
Shannon 
Sharp 
Shumway 
Shuster 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Solarz 
Solomon 
Spellman 
St Germain 
Stack 


Staggers 
Stangeland 
Stanton 
Stark 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Thomas 
Thompson 
Traxler 
Trible 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weiss 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wolpe 
Wright 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 


Paul 

Quillen 

Ritter 
Rousselot 
Rudd 
Sensenbrenner 
Shelby 

Snyder 
Spence 
Stockman 
Stump 

Symms 

Taylor 

Weaver 

Wyatt 

Young, Alaska 
Zeferetti 


NOT VOTING—50 


Abdnor 
Anderson, Ill. 
Andrews, 
N.Dak. 
Badham 
Bereuter 
Bonker 
Brown, Ohio 
Chisholm 
Collins, Tl. 
Conyers 
Deckard 


Edwards, Okla. 
Fascell 
Fithian 

Ford, Mich. 
Ford, Tenn. 
Garcia 
Holtzman 
Hyde 


McDonald 
Mathis 
Mavroules 
Moffett 
Murphy, Il. 
Pritchard 
Quayle 
Rangel 
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Rodino 

Rose 
Rostenkowski 
Runnels 
Schulze 


White 
Williams, Mont 
Wilson, Bob 
Wison, C. H. 
Wydler 


Simon 
Steed 
Tauzin 
Vento 
Waxman 


O 1610 
The Clerk announced the following 


pairs: 
On this vote: 
Mr. Rodino and Mr. Rangel for, with Mr. 


McDonald against. 
Mrs. Chisholm and Mr. Ford of Tennessee 


for, with Mr. Runnels against. 


Until further notice: 

Mr, Waxman with Mr. Badham. 

Mr. Rostenkowski with Mr. Bereuter. 

Mr. Vento with Mr. Schulze. 

Mr. Mavroules with Mr. Bob Wilson. 

Mr. Ford of Michigan with Mr. Quayle. 

Mr. Simon with Mr. Hyde. 

Mr. Rose with Mr. Andrews of North 
Dakota. 

Mr. Dodd with Mr. Brown of Ohio. 

Mr. Fascell with Mr. Dougherty. 

Mrs. Collins of Illinois with Mr. Edwards 
of Oklahoma. 

Mr. Moffett with Mr. Pritchard. 

Mr. Steed with Mr. McCloskey. 

Mr. Tauzin with Mr. Leach of Louisiana. 

Mr. Charles H. Wilson of California with 
Mr, Kelly. 

Mr. Murphy of Illinois with Mr. Williams 
of Montana. 

Mr. Duncan of Oregon with Mr. Mathis. 

Mr. White with Mr. Wydler. 

Mr. Conyers with Mr. Abdnor. 

Mr. Kogovsek with Mr. Eckhardt. 

Mr. Fithian with Mr. Garcia. 

Ms. Holtzman with Mr. Bonker. 


Mr. RITTER changed his vote from 
“yea” to “nay.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

A similar House bill (H.R. 7531) was 
laid on the table. 


CURRENCY AND FOREIGN TRANS- 


ACTIONS REPORTING 
AMENDMENTS 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the bill, 
H.R. 5961, as amended. 

The Clerk read the title of the bill. 


The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Rhode Island (Mr. St 
Germain) that the House suspend the 
Tules and pass the bill, H.R. 5961, as 
amended, on which the yeas and nays 
are ordered. “ 


The vote was taken by electronic de- 
vice, and there were—yeas 135, nays 248, 
answered “present” 1, not voting 49, as 
follows: 


ACT 


[Roll No. 433] 


YEAS—135 


Bedell 
Beilenson 
Benjamin 
Bennett 
Bethune 
Bevill 
Biaggi 
Blanchard 
Bolling 
Brinkley 
Carney 


Alexander 
Ambro 
Annunzio 
Anthony 
AuCoin 
Bafalis 
Bailey 
Baldus 
Barnard 
Beard, R.I. 
Beard, Tenn. 


Carter 
Chappell 
Cleveland 
Coelho 
Conable 
Corcoran 
Coughlin 
Courter 
D’Amours 
Danielson 
Daschle 


Davis, S.C. 
Derrick 
Derwinski 
Dingell 
Early 
English 
Erdahl 
Ertel 
Evans, Del. 
Fary 
Fisher 
Flippo 
Florio 
Foley 
Forsythe 
Fowler 
Frenzel 
Fuqua 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gradison 
Green 
Guarini 
Guyer 
Hanley 
Harkin 
Harsha 
Heftel 
Holland 
Hollenbeck 
Huckaby 


Addabbo 
Akaka 
Albosta 
Anderson, 
Calif. 
Andrews, N.C. 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
Barnes 
Bauman 
Bingham 
Boggs 
Boland 
Boner 
Bonior 
Bouquard 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carr 
Cavanaugh 
Cheney 
Clausen 
Clay 
Clinger 
Coleman 
Collins, Tex. 
Conte 
Corman 
Cotter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Dellums 
Devine 
Dickinson 
Dicks 
Dixon 
Donnelly 
Dornan 
Downey 
Drinan 
Duncan, Tenn. 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
Emery 


Hutchinson 
Hutto 
Ichord 
Ireland 
Jenkins 
Jenrette 
Jones, N.C. 
LaFalce 
Leach, Iowa 
Lederer 

Lee 

Lloyd 

Long, La. 
Long, Md. 
Lujan 
Luken 
Lundine 
McClory 
Martin 
Mica 
Miller, Ohio 
Minish 
Moore 
Moorhead, Pa. 
Mottl 
Murphy, N.Y. 
Murphy, Pa. 
Musto 
Myers, Pa. 
Nedzi 
Nowak 
Oakar 

Obey 
Pepper 


NAYS—248 


Erlenborn 
Evans, Ga. 
Evans, Ind. 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fountain 
Frost 
Garcia 
Gaydos 
Gingrich 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gramm 
Grassley 
Gray 
Grisham 
Gudger 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 

schmidt 
Hance 
Hansen 
Harris 
Hawkins 
Heckler 
Hefner 
Hightower 
Hillis 
Hinson 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Hughes 
Jacobs 
Jeffords 
Jeffries 
Johnson, Calif. 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kostmayer 
Kramer 
Lagomarsino 
Latta 
Leath, Tex. 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 
Loeffler 
Lott 
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Petri 

Price 
Railsback 
Regula 
Reuss 
Rinaldo 
Ritter 
Roth 
Royer 
Russo 

Sabo 
Sebelius 
Shannon 
Shumway 
Smith, Iowa 
Smith, Nebr. 
Snyder 
Solomon 
St Germain 
Stack 
Stanton 
Stratton 
Taylor 
Trible 
Uliman 
Vanik 
Volkmer 
Williams Ohio 
Winn 

Wolff 
Wylie 
Yatron 
Zablocki 
Zeferetti 


Lowry 
Lungren 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Matsul 
Mattox 
Mazzolt 
Michel 
Mikulski 
Miller, Calif. 
Mineta 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Murtha 
Myers, Ind. 
Natcher 
Nelson 
Nichols 
Nolan 
O’Brien 
Oberstar 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson - 
Paul 
Pease 
Perkins 
Peyser 
Pickle 
Porter 
Preyer 
Pursell 
Quillen 
Rehall 
Ratchford 
Rhodes 
Richmond 
Roberts 
Robinson 
Roe 
Rosenthal 
Rousselot 
Roybal 
Rudd 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Seiberling 
Sensenbrenner 
Sharp 
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Weaver 
Weiss 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Wilson, Tex. 
Wirth 
Wolpe 
Wyatt 
Yates 
Young, Alaska 
Young, Fla. 
Young, Mo. 


Shelby 
Shuster 
Skelton 
Snowe 
Solarz 
Spellman 
Spence 
Staggers 
Stangeland 
Stark 
Stenholm 
Stewart 
Stockman 
Stokes 
Studds 


Stump 
Swift 
Symms 
Synar 
Tauke 
Thomas 
Thompson 
Traxler 
Udall 

Van Deerlin 
Vander Jagt 
Walgren 
Walker 
Wampler 
Watkins 


ANSWERED "PRESENT"—1 
Neal 


NOT VOTING—49 
Fithian Rodino 
Ford, Mich. Rose 
Ford, Tenn. Rostenkowski 
Holtzman Runnels 
Hyde Schulze 
Kelly Simon 
Kogovsek Steed 
Leach, La. Tauzin 
McCloskey Vento 
McDonald Waxman 
Mathis White 
Mavroules Williams, Mont. 
Moffett Wison, Bob 
Murphy, Ql. Wilson, C. H. 
Pritchard Wright 
Edwards, Okla. Quayle Wydler 
Fascell Rangel 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Bereuter and Mr. Conyers for, with Mr. 
McDonald against. 


Until further notice: 

Mr. Rangel with Mr. Hyde. 

Mr. Rostenkowski with Mr. Schulze. 

Mr. Rodino with Mr. Wydler. 

Mr. Ford of Tennessee with Mr. Pritchard. 

Mrs. Collins of Illinois with Mr. Leach of 
Louisiana. 

Mr. Fascell with Mr. Deckard. 

Mr. Fithian with Mr. Dougherty. 

Mr. Charles H. Wilson of California with 
Mr. Brown of Ohio. 

Mr. Vento with Mr. Badham. 

Mr. Waxman with Mr. Andrews of North 
Dakota. 

Ms. Holtzman with Mr. Duncan of Oregon. 

Mr. Ford of Michigan with Mr. Kelly. 

Mr. Bonker with Mr. Quayle. 

Mrs. Chisholm with Mr. Bob Wilson. 

Mr. Kogovsek with Mr. Simon, 

Mr. Mavroules with Mr. Runnels. 

Mr. Dodd with Mr. Abdnor. 

Mr. Mathis with Mr, Edwards of Oklahoma. 

Mr. Murphy of Illinois with Mr. Moffett. 

Mr. Wright with Mr. Williams of Montana. 

Mr. Steed with Mr. Tauzin. 

Mr. White with Mr. Rose. 


O 1620 

Mr. LEWIS changed his vote from 
“yega” to “nay.” 

Mr. BLANCHARD changed his vote 
from “nay” to “yea.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


Abdnor 
Anderson, Ill. 
Andrews, 
N.Dak. 
Badham 
Bereuter 
Bonker 
Brown, Ohio 
Chisholm 
Collins, Til. 
Conyers 
Deckard 
Dodd 
Dougherty 
Duncan, Oreg. 


CLARIFYING AND TECHNICAL 
AMENDMENTS TO BANKRUPTCY 
LAW 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the Sen- 
ate bill, S. 658, as amended. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 


July 28, 1980 


gentleman from California 
that the House suspend the 
rules and pass the Senate bill, S. 658, as 
amended, on which the yeas and nays 


WARDS) 


are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 205, nays 178, 
not voting 50, 


Addabbo 
Alexander 
Andrews, N.C. 
Annunzio 
Anthony 
Ashbrook 
Ashley 
AuCoin 
Bafalis 
Balley 
Baldus 
Barnard 
Barnes 
Bedell 
Beilenson 
Benjamin 
Bethune 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Bonior 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Butler 

Carr 
Cavanaugh 
Chappell 
Conte 
Corman 
Danielson 
Daschle 
Davis, S.C. 
Dellums 
Derrick 
Dixon 
Donnelly 
Downey 
Drinan 
Duncan, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 
English 
Evans, Del. 
Evans, Ga. 
Fary 

Fazio 
Ferraro 
Findley 

Fish 

Fisher 
Florio 

Foley 

Fowler 


Akaka 
Albosta 
Ambro 
Anderson, 
Calif. 
Applegate 
Archer 
Aspin 
Atkinson 
Bauman 
Beard, R.I. 
Beard, Tenn. 


Broyhill 
Burgener 
Byron 


as follows: 


[Roll No. 434] 


YEAS—205 


Frost 
Garcia 
Gilman 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Gore 
Gradison 
Gray 
Green 
Guarini 
Gudger 
Hall, Ohio 
Hall, Tex. 
Hammer- 
schmidt 
Hanley 
Harkin 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Hollenbeck 
Howard 
Huckaby 
Hughes 
Hutchinson 
Treland 
Jenkins 


Johnson, Colo. 


Jones, N.C. 
Jones, Okla. 
Kastenmeler 
Kazen 
Kindness 
Kostmayer 
LaFalce 
Leach, Iowa 
Lederer 
Lehman 
Leland 
Long, La. 
Long, Md. 
Lowry 
Luken 
Lundine 
Luneren 
McClory 
McCormack 
McHugh 
Maguire 


Mikulski 
Miller, Calif. 
Mineta 
Minish 
Mitchell, Md. 
Moakley 


NAYS—178 


Campbell 
Carney 
Carter 
Cheney 
Clausen 

Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
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Moore 
Moorhead, Pa. 
Murphy, N.Y. 
Murphy, Pa. 
Myers, Pa. 
Neal 

Nedzi 

Nelson 
Nichols 


Ottinger 
Panetta 
Pashayan 
Patterson 
Pease 
Pepper 
Pickle 
Porter 
Preyer 
Price 
Pursell 
Quillen 
Railsback 
Reuss 
Richmond 


Roe 
Rosenthal 
Roybal 
Sabo 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Shannon 
Sharp 
Shelby 
Smith, Iowa 
Solarz 
Spellman 
Stack 
Staggers 
Stark 
Stewart 
Studds 
Swift 
Svnar 
Thompson 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vanik 
Volkmer 
Walgren 
Watkins 
Weaver 
Weiss 
Whitley 
Williams, Ohio 
Winn 
Wyatt 
Yatron 
Young, Mo. 
Zablocki 


Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Davis, Mich. 
de la Garza 
Derwinski 
Devine 
Dickinson 
Dingell 
Dornan 
Emery 
Erdahl 
Erlenborn 
Ertel 

Evans, Ind. 
Fenwick 
Flippo 
Forsythe 
Fountain 


(Mr. ED- 


Prenzel 
Faqua 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gingrich 
Goodling 
Gramm 
Grassley 
Grisham 
Guyer 
Hagedorn 
Hamilton 
Hance 
Hansen 
Harsha 
Holland 
Holt 
Hopkins 
Horton 
Hubbard 
Hutto 
Ichord 
Jacobs 
Jeffords 
Jeffries 
Jenrette 
Johnson, Calif. 
Jones, Tenn. 
Kemp 
Kildee 
Kramer 
Lagomarsino 
Latta 
Leath, Tex. 
Lee 

Lent 
Levitas 
Lewis 
Livingston 


Lloyd 
Loeffier 
Lott 
Lujan 
McDade 
McEwen 
McKay 
McKinney 
Madigan 
Marlenee 
Marriott 
Michel 
Miller, Ohio 


Mitchell, N.Y. 


Mollohan 
Montgomery 
Moorhead, 
Calif. 
Mottl 
Murtha 
Musto 
Myers, Ind. 
Natcher 


Petri 
Peyser 
Rahall 
Ratchford 
Regula 
Rhodes 
Rinaldo 
Ritter 
Roberts 
Robinson 
Roth 
Rousselot 
Royer 


Rudd 

Russo 
Santini 
Satterfield 
Sensenbrenner 
Shumway 
Shuster 
Skelton 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 

St Germain 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stokes 
Stratton 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trible 
Vander Jagt 
Walker 
Wampler 
Whitehurst 
Whittaker 
Whitten 
Wilson, Tex. 
Wirth 

wolff 
Wolpe 
Wylie 

Yates 
Young, Alaska 
Young, Fla. 
Zeferetti 


NOT VOTING—50 


Abdnor 
Anderson, Il. 
Andrews, 
N.Dak. 
Badham 
Bereuter 
Bonker 
Brown, Ohio 
Chisholm 
Collins, Ill. 
Conyers 
Deckard 
Dicks 
Dodd 
Dougherty 
Duncan, Oreg. 
Edwards, Okla. 


Fascell 
Fithian 
Ford, Mich. 
Ford, Tenn. 
Holtzman 
Hyde 

Kelly 
Kogovsek 
Leach, La. 
McCloskey 
McDonald 
Mathis 
Mavroules 
Moffett 
Murphy, Il. 
Pritchard 
Quayle 


Rangel 
Rodino 

Rose 
Rostenkowski 
Runnels 
Schulze 
Simon 

Steed 

Tauzin 

Vento 
Waxman 
White 
Williams, Mont 
Wilson, Bob 


Wright 
Wydler 


The Clerk announced the following 


pairs: 


On this vote: 
Mr. Rodino and Mr. Rangel for, with Mr. 
McDonald against. 
Mrs. Collins of Illinois and Mr. Ford of 
Tennessee for, with Mr. Runnels against. 
Mr. Conyers and Mr. Charles H. Wilson of 
California for, with Mr. Bereuter against. 


Until further notice: 
Mrs. Chisholm with Mr. Hyde. 

Mr. Tauzin with Mr. Schulze. 

Mr. Vento with Mr. Bob Wilson. 

Mr. Rostenkowski with Mr. McCloskey. 
Mr. Mavroules with Mr. Pritchard. 

Mr. Waxman with Mr. Wydler. 


Mr. White with Mr. Quayle. 
Kogovsek with Mr. Edwards of Okla- 


Mr. 
homa. 


Ms. Holtzman with Mr. Deckard. 
Mr. Dodd with Mr. Brown of Ohio. 


Mr. Dicks with Mr. 


Dakota. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Fascell with Mr. Abdnor. 

Wright with Mr. Bonker. 

Moffett with Mr. Dougherty. 
Williams of Montana with Mr. Kelly. 
Steed with Mr. Badham. 

Simon with Mr. Duncan of Oregon. 
Rose with Mr. Leach of Louisiana. 
Mathis with Mr. Murphy of Illinois. 
Ford of Michigan with Mr. Fithian. 


Andrews of North 


So (two-thirds not having voted in 
favor thereof) the motion was rejected. 
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The result of the vote was announced 
as above recorded: 


o 1630 
GENERAL LEAVE 


Mr. BOLAND. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R» 7631. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Massachusetts? 

There was no objection. 


DEPARTMENT OF HOUSING AND UR- 
BAN DEVELOPMENT—INDEPEND- 
ENT AGENCIES APPROPRIATIONS, 
1981 


Mr, BOLAND. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7631) making 
appropriations for the Department of 
Housing and Urban Development, and 
for sundry independent agencies, boards, 
commissions, corporations, and offices 
for the fiscal year ending September 30, 
1981, and for other purposes. 

The SPEAKER pro tempore. The 
question is on the motion offered by the 
gentleman from Massachusetts (Mr. Bo- 
LAND). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 7631, with 
Mr. Levitas in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole House rose on Friday, 
July 25, 1980, the Clerk had read through 
line 9, page 34. 

Pending was an amendment offered by 
the gentleman from New Mexico (Mr. 
LUJAN). 

The Chair recognizes the gentleman 
from New Mexico (Mr. Lusan) for 5 min- 
utes in support of his amendment. 

Mr. LUJAN. Mr. Chairman, the 
amendment that I have offered is a very 
simple amendment. It simply asks for 
$600,000 to expand the Santa Fe National 
Cemetery in Santa Fe. 

Now, the reason for that, of course, is 
that we are running out of room at that 
national cemetery. It is a cemetery that 
has existed since 1868 when it was first 
commissioned as a military post ceme- 
tery. In 1870, 2 years later, it was ex- 
panded by a donation of some land by 
the Catholic Church in Santa Fe. It is 
now running out of space. We have suffi- 
cient space at the moment for 8,776 
graves, that should take us at the rate of 
burials to 1994. 

Now, that seems like an awfully long 
time, Mr. Chairman, but’ that is at the 
current estimate of burials. We expect 
that with the age of veterans from World 
War II rising, that it will not take that 
long. There are 137,000 veterans in New 
Mexico and, as I say, this is the only land 
remaining which is next to the cemetery. 
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So I think that it is a very necessary ac- 
quisition. It is 47 acres. That should take 
us well into the future to satisfy the 
needs of the veterans of New Mexico. 

I ask the House to approve this 
amendment. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment. I might 
indicate to the members of the committee 
that we have a good chance of finishing 
this bill by a little after 6 o'clock if we 
can get the cooperation of the member- 
ship. 

Mr. Chairman, it pains me a bit to 
oppose this amendment of my friend, the 
engaging Member from New Mexico. The 
reason I am reluctant to accept this 
amendment is because the committee 
really has not had an opportunity to in- 
quire into the details of this project. I 
do know that the purchase of its land is 
a lower priority for the VA. The Veter- 
ans’ Administration did not request the 
$600,000 for the purchase of 40 additional 
acres. 

What the distinguished gentleman 
from New Mexico says with respect to the 
burial plots that are available is a little 
different from the numbers the VA sup- 
plies. The gentleman indicates only 8,700 
gravesites are available on developed and 
undeveloped land and that the cemetery 
will be filled by the year 1994. 

The VA informs us that about 10,100 
burial spots are available—both devel- 
oped and undeveloped land—and that the 
cemetery will not be filled until 1999. 
That means there are sufficient grave 
sites to take care of the needs of the vet- 
erans in that area almost to the year 
2000. 

I am wondering whether or not I can 
have the attention of the gentleman from 
New Mexico to clear up some matters 
that were brought to the attention of 
the committee regarding this proposal. 
If the gentleman can clear them up sat- 
isfactorily, I might very well be willing 
to take this to conference and settle it 
in conference. But, I would like to have 
some answers to a number of questions 
before moving in that direction. 

The Veterans’ Administration informs 
the subcommittee that it is only inter- 
ested in 40 acres of the land and that 
the owner of the land, Santa Fe Estates, 
does not wish to sell any more than 40 
acres. Is that correct? 

Mr. LUJAN. If the gentleman will yield, 
that is correct. There are 40 acres. 

Mr. BOLAND. Can the gentleman in- 
dicate who owns or who controls Santa 
Fe Estates? 

Mr. LUJAN. A fellow by the name of 
David McNeil, who is in charge of the 
company. 

Mr. BOLAND. Does the city of Santa 
Fe—does the local government—have 
any involvement with that particular 
parcel of land? 

Mr. LUJAN. Yes, they do. Ido not know 
if this particular one, but the Santa Fe 
Estates is an organization that manages 
some lands that belong to the city of 
Santa Fe. 

Mr. BOLAND, The 40 acres for $600,000 
would come to about $15,000 per acre. 
Can the gentleman indicate what the 
land is presently valued at? 

Mr. LUJAN. Well, I spoke to Mr. Mc- 
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Neil and the $600,000 figure is slightly 
higher than what we would be able to 
buy it for. I would imagine that the 
figure of $10,000 to $15,000 an acre is 
correct, because on one side is a super- 
highway with a shopping center across 
the street. On the other side there is 
high density residential area, and on the 
other side there is some very expensive 
type of housing. 

Mr. BOLAND. Is there any movement 
to actually rezone the property? 
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Mr. LUJAN. The city of Santa Fe has 
agreed to zone that property for ceme- 
tery use. 

Mr. BOLAND. Is access to the land 
limited? It is my understanding that one 
would have to drive through the ceme- 
tery in order to get to the land the 
gentleman seeks to have the Veterans’ 
Administration purchase. 

Mr. LUJAN. That is correct, because 
this particular parcel of land is immedi- 
ately contiguous to the present cemetery. 

Mr. BOLAND. That leads me to the 
question of whether or not the land is 
worth $15,000 per acre if the access to 
that land is limited—if it is impossible to 
get to the land without going through 
the road that is already in the Santa Fe 
Cemetery? 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
pired. 

(By unanimous consent Mr. BOLAND 
was allowed to proceed for 3 additional 
minutes.) 

Mr. BOLAND. That leads me to the 
question of whether or not the property 
is worth $15,000 per acre. 

Mr. LUJAN. If the gentleman will con- 
tinue to yield, that is not entirely true. 
While if this were added to the ceme- 
tery one would go through the cemetery 
to get through it, if it were sold to some- 
one else they could bring in a road from 
the other side. 

Mr. BOLAND. They could bring the 
road in from the other side? What sort 
of road is there now? 

Mr. LUJAN. There is no road. It is 
hills that are adjacent to the cemetery. 

Mr. BOLAND. Some of the questions 
that I propound, of course, bother the 
subcommittee, and I have some problems 
with this. If the gentleman would be 
willing to withdraw his amendment and 
have it added on the other side, I am 
perfectly willing to work this out in con- 
ference for the gentleman. But on the 
basis of the fact that the Veterans’ Ad- 
ministration did not recommend this to 
the subcommittee, and also it indicated to 
the subcommittee that this was a budg- 
et request that would enjoy a lower pri- 
ority, then that does give rise to some 
questions. Ordinarily land for veterans’ 
cemeteries is donated by the States and 
the local communities, or excess Federal 
land is used. This departs from the gen- 
eral norm, and that gives me some 
problems. 

However, if the gentleman is willing 
to withdraw his amendment, I would be 
willing to try and work it out with the 
other body and be perfectly willing to 
do so. 

Mr. LUJAN. Is what the gentleman 
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telling me that if I were to withdraw this 
amendment and it came over from the 
other body that the gentleman would 
look kindly upon the proposition? Is that 
correct? 

Mr. BOLAND. We would give it con- 
sideration, and I guess consideration 
means one would look kindly upon it. 
That would be my position. I would like 
to hear from the ranking minority mem- 
ber of the committee. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think from the mi- 
nority point of view we just do not know 
really enough about the exact nature of 
the acquisition and the exact value of 
the land to really make a judgment on 
the amendment at this time. I would 
agree with the chairman of the sub- 
committee, if the gentleman will with- 
draw the amendment and we can get 
further information, then the subcom- 
mitte would certainly consider the 
amendment in a favorable light and do 
its best to accommodate the purpose the 
gentleman seeks to serve. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. COUGHLIN. I yield to the gen- 
tleman from New Mexico. 

Mr. LUJAN. I thank the gentleman 
and the chairman of the subcommittee. 
In view of the use of the words “kindly” 
and “favorable light” and those such 
things, Mr. Chairman, I ask unanimous 
consent to withdraw my amendment. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
Mexico? 

There was no objection. 

Mr. BEDELL. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, if I could have the at- 
tention of the chairman of the subcom- 
mittee, and if we can also get the atten- 
tion of the gentleman from New Mexico, 
do I understand the chairman of the 
subcommittee to say that he would look 
at or certainly give great consideration 
to the gentleman's argument, but if the 
committee looked at it and looked into 
these various aspects of this purchase 
and thought it was the wrong thing to do, 
certainly the gentleman would feel that 
he had the right to vote according to 
what appeared to be the right thing to 
do? 

Mr. BOLAND. Mr Chairman, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentleman. 

Mr. BOLAND. I think the gentleman 
describes my attitude better than I did 
myself. We would be very careful to look 
into the questions we propounded to the 
gentleman from New Mexico. 

Mr. LUJAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BEDELL. I yield to the gentleman 
from New Mexico. 

Mr. LUJAN. I wonder if the gentleman 
could repeat the question. I did not hear 
the question. 


Mr. BEDELL. My understanding is the 
gentleman would certainly listen with a 
kindly ear toward the gentleman from 
New Mexico’s arguments and consider 
them completely but that after he had 
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considered both the gentleman’s argu- 
ments and any arguments of the Veter- 
ans’ Administration or anybody else who 
thought it might be a mistake, that he 
would still feel he had the freedom to 
vote what he thought was in the best 
interests of the Congress and the tax- 
payers. 

Mr. LUJAN. If the gentleman will yield 
further, that is my understanding. 

Mr. BOLAND. This is my understand- 
ing. 

Mr. LUJAN. But the weight of the ar- 
gument is in our favor and I am sure that 
we will convince the gentleman as well. 

Mr. BOLAND. I thank my friend from 
New Mexico and the gentleman from 
Iowa. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 410. None of the funds in this Act 
shall be used to pay the expenses of, or other- 
wise compensate, non-Federal parties inter- 
vening in regulatory or adjudicatory pro- 
ceedings. 

AMENDMENT OFFERED BY MR. REGULA 


Mr. REGULA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. REGULA: On 
page 45, after line 23, add a new section as 
follows: 

Sec. 411. The expenditure of any appropri- 
ation under this Act for any consulting serv- 
ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited to those 
contracts where such expenditures are a 
matter of public record and available for 
public inspection, except where otherwise 
provided under existing law, or under exist- 
ing Executive Order issued pursuant to exist- 
ing law. 
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Mr. REGULA. Mr. Chairman, it is 
becoming quite evident that public out- 
cries about the abuse, waste, and conflict 
of interest in the consulting bureauc- 
racy are being heard by Members of 
Congress. We have demonstrated our 
concern about these practices by adding 
this amendment to four fiscal year 1981 
appropriations bills already. 

I see this amendment as an important 
first step in correcting the abuses that 
continually come to our attention. I am 
reluctant to advocate cutting funds for 
the important work that is contracted 
out until we have the information avail- 
able to help us determine what outside 
work is really necessary and what is of 
no benefit to the American taxpayers. 
The public is justifiably outraged at the 
amount of money spent on frivolous and 
unnecessary research and studies. 

We are considering the fiscal year 1981 
appropriations for the Department of 
Housing and Urban Development today. 
In fiscal year 1978 this Department had 
an estimated 16,000 employees on the 
Federal payroll and over 950,000 em- 
ployed indirectly. It is understandable 
that we have trouble monitoring the work 
done by such a large number of outside 
employees. 

In its recent series of articles on the 
consulting industry, the Washington 
Post described a HUD contract for $89,- 
224 to study the effect of special security 
devices in deterring break-ins and burg- 
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laries at selected public housing sites. A 
year after the study began and after 
$55,083 was spent, the Government ter- 
minated the contract. The Government 
received nothing for its money. 

The final responsibility for the money 
appropriated to Federal agencies lies with 
Congress and we simply must have more 
information on how the money is spent 
in order to justify these expenditures to 
the taxpayers. 

I urge Members to demonstrate their 
concern about the abuse and waste in 
consulting practices once again and take 
this first step in monitoring these con- 
tracts and grants by adopting this 
amendment. 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gentleman 
from Massachusetts. 

Mr. BOLAND. As I understand, this 
amendment has been added to four ap- 
propriation bills. I want to compliment 
the gentleman on the amendment. I 
know of no reason why anyone would 
want to oppose this amendment, I under- 
stand it requires that funds for consult- 
ing contracts be limited to those con- 
tracts where such expenditures are a 
matter of public record, except where 
otherwise provided under existing law. 
That seems to me to make sense and I am 
delighted to accept the amendment on 
this side. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. REGULA. I yield to the gentleman 
from Pennsylvania. 

Mr. COUGHLIN. The gentiqman is to 
be commended for his efforts in this area. 
The gentleman has provided us with a 
great deal of leadership in accomplishing 
a very worthwhile purpose and we will 
certainly accept the amendment. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. REGULA. I yield to the gentleman 
from Virginia. 

Mr. HARRIS. Mr. Chairman, I would 
again like to compliment the gentleman 
on his amendment. I think this is a step 
forward. I will be offering an amendment 
to try to further control contracting out 
later in this bill and I hope that the gen- 
tleman will join with me as we continue 
our fight to achieve reform in probably 
the most wasteful area of Government 
expenditure today. 

I would like to compliment the gentle- 
man on his amendment. 

Mr. REGULA. Mr. Chairman, I thank 
the gentleman and I point out that this 
amendment is an attempt to make Gov- 
ernment cost effective and bring about 
good management practices. I appreciate 
the support of the subcommittee 
leadership. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. REGULA). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. MILLER 
OF OHIO 


Mr. MILLER of Ohio. Mr. Chairman, 
I offer an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. MILLER of Ohio. 
Page 45, after line 43, add; 

Sec. 412. Of the total budget authority pro- 
vided in this Act, for payments not required 
by law, 2 per centum shall be withheld from 
obligation and expenditure; Provided, That 
of the amount provided in this Act for each 
appropriation account, activity, and project, 
for payments not required by law, the 
amount withheld shall not exceed 5 per cen- 
tum; Provided, That this amendment shall 
not apply to funds provided in this Act for 
the Veterans’ Administration. 

Mr. MILLER of Ohio. Mr. Chairman 
and members of the committee, this is 
the standard 2-percent amendment but 
exempting the Veterans’ Administra- 
tion. We have a bill before us that I am 
sure is quite a problem to the chairman, 
the gentleman from Massachusetts (Mr. 
BoranbD) and also to the ranking min- 
ority member, the gentleman from 
Pennsylvania (Mr. COUGHLIN). It is a 
problem because there are many things 
that are not in the bill. It is a housing 
bill without housing in it. It is also a 
NASA bill without the space program. 
However, that is not the problem for the 
chairman as such. At least the chair- 
man did not create that problem. There 
are authorizations that are not as yet 
approved. In the bill, now, we have 
about $40 billion. 

This is a round figure. I have the exact 
figures if anyone is interested, but it 
amounts to about $40 billion. Not in the 
bill are three items: The annual contri- 
bution for assisted housing which last 
year was $27 billion, the local govern- 
ment transitional assistance of $500 mil- 
lion, and last year that was zero, and 
the NASA research and development, 
and last year that was $3.8 billion. 

Mr. Chairman, the point is, if we offer 
a 2-percent amendment to what is in 
the bill now, we would then reduce the 
bill as it stands by $530 million. 

What about the rest of the bill? Ap- 
parently the chairman has two alterna- 
tives. First is, that the Senate would 
approve the HUD bill with the three 
items that are now missing because of 
lack of authorization, and then it could 
be agreed to in conference by our House 
Members, or we could have a continuing 
resolution that would carry on until 
there is an agreement. 

If I did not offer the 2 percent at the 
present time, I would not have an oppor- 
tunity, by all indications, to offer the 
reduction in spending. If the amend- 
ment is in the bill, we will have an op- 
portunity to instruct the conferees when 
the bill comes back from conference, 
providing it does have the three missing 
items in it. 

In this particular bill when it is finally 
completed, we will have an assisted hous- 
ing program through section 8: I have 
talked to the chairman and the ranking 
minority member about this and I would 
hope that the Members would look on 
page 63 of the report. There I have addi- 
tional views of about three or four 
pages. One of the items I would like to 
read tells about the amount of subsidy 
that any one family can receive in 1 
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month. It will not be necessary to read 
it. I will give you the amount. 

It is possible for one family to receive 
$1,379 per month. That is one family, 
and your taxpayers would be paying that 
subsidy. 

I believe the chairman of the com- 
mittee like many of us is not fond of 
the section 8 program. To: tell the truth 
we are here to help the chairman. I know 
the chairman is under a lot of pressure. 
We are here to bite the bullet in order 
to help reduce this bill. 

The 2 percent would reduce the bill 
$530 million and I hope that it will be 
approved. 

Mr. BOLAND. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. I dislike opposing my 
distinguished friend from Ohio. The 
gentleman has offered’ this amendment 
before, and I think it was accepted on 
the legislative and energy and water de- 
velopment appropriations bills. I must 
oppose it on this bill. 

What the gentleman said on page 63 
of the committee's report is correct. The 
housing authorizations which have been 
passed by the Congress would permit 
such subsidies. That is the reason why 
the subsidies are that high. The state- 
ment the gentleman made with regard 
to $1,379 per month subsidy would apply 
to New York City. That is for a three 
or more bedroom apartment in an eleva- 
tor highrise building in the city of New 
York. In short, the gentleman cites one 
of the most expensive examples. 

Mr. Chairman, as I have indicated, 
this amendment has been offered a num- 
ber of times on this bill and other bills 
in past years and has been generally 
unsuccessful, particularly on this bill. 
This bill is already 2 percent under the 
1981 budget request. We have already 
cut $772 million from the estimates 
considered. 
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It is true that we are not funding the 
annual contributions for assisted hous- 
ing program or the NASA research and 
development program—for which $4.5 
billion has been requested. And we are 
not funding the local government transi- 
tional assistance program which, of 
course, has not been authorized. When 
we get to decisions on these critical pro- 
grams later it might well be the $772 mil- 
lion reduction below the budget esti- 
mates will be increased or, it might 
happen that the reduction will be main- 
tained at the $772 million level. 


My point is this—we have already cut 
this bill by $772 million. This is a sub- 
stantial amount. There are sevéral prob- 
lems with the gentleman’s amendment. 
First, I think it would give the executive 
branch too much leeway in making re- 
ductions in the areas in which it wants 
to. tt takes that authority away from 
this committee and away from the Con- 
gress. The gentleman knows, because he 
serves on the full Appropriations Com- 
mittee, the HUD-Independent Agencies 
Subcommittee has been laboring since 
February to fashion this appropriation 
bill. All the appropriations subcommit- 
tees have been addressing the funding 
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needs of the Government. This subcom- 
mittee has been using that time to ad- 
dress the needs of the 21 agencies that 
are funded in this act. 

The committee has made its judgment 
on each of those agencies, and its recom- 
mendations are carried in this bill. What 
the gentleman from Ohio seeks to do is 
to take all of the 5 months of delibera- 
tion in committee—to take all of the 
deliberation and debate here today and 
last week—and in a sense really throw 
out the window all of the efforts that 
have gone into shaping this particular 
bill. 

That does not make sense to me, and 
I am sure it ought not to make sense to 
mempers of this committee. By taking a 
2-percent reduction across the board, we 
are cutting housing for the elderly by 
$16.6 million, or 376 units that are 
needed for this program. We are cutting 
the community development block grant 
program by about $76.2 million. We are 
cutting the Environmental Protection 
Agency by $95 million: 

The point is, Mr. Chairman, that we 
have already made our decision on each 
of these programs, and this is not the 
time to turn around and undo what we 
have already done. I think it is a sort 
of mockery of the appropriation process, 
and for those reasons and many other 
reasons I oppose the amendment. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words, and I rise in opposition to the 
amendment. 

Mr. Chairman, as is apparent from an 
amendment I previously offered on the 
Urban Development Act grant program, 
I am not entirely in agreement with all 
aspects of this bill. There are areas where 
this bill could be cut, and should be cut. 
The Appropriations Committee made de- 
cision on programs on an individual 
basis. 

It always occurs to me that across-the- 
board cuts, such as the one proposed, is 
not very selective. It makes cuts in pro- 
grams such as the community block 
grant program, which is a very important 
program upon which communities rely, 
and is not very selective. 

I think that the Appropriations Com- 
mittee has done its work. This commit- 
tee has done its work on each section of 
the bill, and the will of this committee 
has been expressed in funding levels for 
all the various programs. Therefore, a 
meat ax kind of cut at the end of the bill, 
it seems to me, would be a mistake, and 
I oppose the amendment. 

Mr. GUYER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. MILLER of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. GUYER. I yield to my colleague, 
the gentleman from Ohio (Mr. MILLER). 

Mr. MILLER of Ohio. Mr. Chairman, 
I have heard both sides call this the 
“meat ax” cut. If Members were listening 
at the time the amendment was offered, 
they would know that the amendment 
only cuts the nonmandatory items. Only 
the nonmandatory items can be reduced, 
and no individual item can be reduced 
more than 5 percent. 

This is the type of thing that is done 
by the Budget Committee at the present 
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time under reconciliation. This is the 
very thing that the House approved— 
reconciliation. This gives the committee 
and the conference the opportunity to 
make those cuts. 

As a matter of fact, if and when the 
bill is approved in conference, if the 
three items are added by the Senate, 
the bill could be approximately $70 bil- 
lion. The reduction then would be very 
close to $1 billion. I would hope that we 
have an aye vote on the amendment. 

Mr. GUYER. Mr. Chairman, I want to 
associate myself with Mr. MILLER of 
Ohio, and also say that in these days of 
wildfire inflation, an affirmative vote 
would be a good example of our good in- 
tentions to reduce spending—and send a 
signal to our people who are watching 
us very carefully. I do not seë anyone 
getting hurt, personally, in this kind of 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio (Mr. MILLER). 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. MILLER of Ohio. Mr. Chairman, 
I demand a recorded vote, and pending 
that, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. Evidently, a quorum 
is not present. 

Pursuant to the provisions of clause 2 
of rule XXIII, the Chair announces that 
he will reduce to a minimum of 5 min- 
utes the period of time within which 
a vote by electronic device, if ordered, 
will be taken on the pending question 
following the quorum call. Members will 
record their presence by electronic 
device. 

The call was taken by electronic 
device. 


The following Members responded to 
their names: 


[Roll No. 435] 


Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 


Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dicks 
Dixon 
Donnelly 
Dornan 


Addabbo 
Akaka 
Albosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C. 
Annunzio 
Anthony 


Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
Aucoin 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn: 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Boner 
Bouquard 
Brademas 
Breaux 


Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Dantel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Danemeyer 
Davis, Mich. 
de la Garza 


Downey 
Drinan 

Early 

Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif. 


Erlenborn 
Ertel 
Evans, Del. 
Evans, Ind. 
Fary 
Fazio 
Fenwick 
Ferraro 
Findley 
Fish 
Fisher 
Fithian 
Flippo 
Poley 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
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Lloyd 
Loeffier 
Long, La. 
Long, Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundine 
Lungren 
McClory 
McCormack 
McEwen 
McHugh 
McKay 
McKinney 
Madigan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Matsui 
Mattox 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moffett 
Moliohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pursell 
Quillen 
Rahall 
Railsback 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 


O 1720 


The CHAIRMAN. Three hundred and 
sixty-five Members have answered to 
their names, a quorum is present, and 
the Committee will resume its business. 

RECORDED VOTE 


The CHAIRMAN. The pending busi- 
ness is the demand of the gentleman 
from Ohio (Mr. MILLER) for a recorded 
vote. 

A recorded vote was ordered. 

The CHAIRMAN. Members will have 
5 minutes within which to record their 
votes. 

The vote was taken by electronic de- 
vice, and there were—ayes 228, noes 151, 
not voting 54, as follows: 


Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 

Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Russo 

Sabo 
Santini 
Satterfield 
Sawyer 
Schroeder 
Sebelius 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Stenholm 
Stewart 
Stokes 
Stratton 
Studds 
Stump 
Swift 
Symms 
Synar 
Tauke 
Taylor 
Thomas 
Thompson 
Traxler 
Tribie 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Weiss 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wolpe 
Wyatt 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Mo. 
Zablocki 
Zeferetti 


Gaydos 
Giaimo 
G -uns 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Gramm 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lederer 
Lehman 
Leland 
Lent 
Levitas 
Lewis 
Livingston 


Albosta 
Ambro 
Andrews, N.C. 
Anthony 
Applegate 
Archer 
Ashbrook 
Atkinson 
AuCoin 
Bafalis 
Barnard 
Bauman 
Beard, Tenn. 
Bedell 
Bennett 
Bethune 
Bevill 

Boner 
Bouquard 
Bowen 
Brinkley 
Broomfield 
Broyhill 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Cleveland 
Clinger 
Coleman 
Collins, Tex. 
Conable 
Corcoran 
Cotter 
Courter 
Crane, Daniel 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Derrick 
Derwinski 
Devine 
Dickinson 
Dornan 
Duncan, Tenn. 
Edwards, Ala. 
Emery 
English 
Erdahl 
Erlenborn 
Evans, Del. 
Evans, Ga. 
Evans, Ind. 
Fenwick 
Findley 

Fish 

Fisher 


Alexander 
Anderson, 
Calif. 
Annunzio 
Ashley 
Aspin 
Bailey 
Baldus 
Barnes 
Beard, R.I. 
Beilenson 
Benjamin 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Bolling 
Brademas 
Breaux 


AYES—228 


Gaydos 
Gibbons 
Gilman 
Gingrich 
Glickman 
Goldwater 
Goodling 
Gore 
Gradison. 
Gramm 
Grassley 
Grisham 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hali, Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harsha 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kelly 
Kemp 
Kogovsek 
Kostmayer 
Kramer 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex. 
Lent 
Levitas 
Lewis 
Livingston 
Leeffier 
Lott 
Lujan 
Luken 
Lungren 
McClory 
McCormack 
McKay 
McKinney 
Madigan 
Marks 
Marlenee 


NOES—151 


Brodhead 
Brooks 
Brown, Calif. 
Buchanan 
Burlison 
Burton, John 
Burton, Phillip 
Carr 

Clay 

Coelho 
Conte 
Corman 
Coughlin 
Danielson 
Dellums 
Dicks 
Dingell 
Dixon 
Donnelly 
Downey 
Drinan 

Early 
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[Roll No. 436] 


Marriott 
Martin 
Mattox 
Mica 
Michel 
Miller, Ohio 
Minish 
Montgomery 
Moore 
Moorhead, 
Calif. 
Motti 
Murtha 
Myers, Ind. 
Neal 
Nelson 
Nichols 
O'Brien 
Panetta 
Pashayan 
Paul 
Petri 
Pickle 
Porter 
Preyer 
Pursell 
Railsback 
Rhodes 
Ritter 
Robinson 
Roe 
Roth 
Rousselot 
Royer 
Rudd 
Russo 
Santint 
Satterfield 
Sawyer 
Schroeder 
Sebelius 
Sensenbrenner 
Sharp 
Shelby 
Shumway 
Shuster 
Smith, Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stack 
Stangeland 
Stenholm 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trible 
Udall 
Vander Jagt 
Volkmer 
Walker 
Wampler 
Weaver 
Whitehurst 
Whitley 
Whittaker 
Wilson, Tex. 
Wirth 
Wyatt 
Wylie 
Yatron 
Young, Fia. 
Zablocki 


Eckhardt 
Eigar 
Eiwards, Calif. 
Ertel 

Fary 

Fazio 
Ferraro 
Ford, Mich. 
Fowler 
Garcia 
Giaimo 
Ginn 
Gonzalez 
Gray 

Green 
Guarini 
Harris 
Hawkins 
Heckler 
Hollenbeck 
Howard 
Johnson, Calit. 
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Skelton 
Sinith, Iowa 
Solarz 
Spellman 
St Germain 
Staggers 
Stanton 
Stark 
Stewart 
Stokes 
Stratton 
Studds 
Swift 

Synar 
Thompson 
Traxler 
Uliman 
Van Deerlin 
Vanik 
Watkins 
Weiss 
Whitten 
Williams, Ohio 
Wolff 
Wolpe 
Yates 
Young, Mo. 
Zeferetti 


Kastenmeier 
Kildee 
LaFalce 
Lederer 
Lehman 
Leland 

Lloyd 

Long, La. 
Long, Md. 
Lowry 
Lundine 
McDade 
McEwen 
McHugh 
Maguire 
Markey 
Matsui 
Mazzoli 
Mikulski 
Miller, Calif, 
Mineta 
Mitchell, Md. 
Mitche!l, N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead, Pa. 
Murphy, N.Y. 
Murphy, Pa. 


Musto 
Myers, Pa. 
Natcher 
Nedzi 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Ottinger 
Patten 
Patterson 
Pease 
Perkins 
Peyser 
Price 
Quillen 
Rahall 
Ratchford 
Regula 
Reuss 
Richmond 
Rinaldo 
Roberts 
Rosenthal 
Roybal 
Sabo 
Seiberling 
Shannon 


NOT VOTING—54 


Ford, Tenn. Scheuer 
Gephardt Schulze 
Holtzman Simon 

Hyde Steed 
Kindness Stockman 

Lee Tauzin 
McCloskey Vento 
McDonald Walgren 
Mathis Waxman 
Mavrcules White 
Murphy, Ml. Williams, Mont, 
Pepper Wilson, Bob 
Pritchard Wilson, C. H. 
Quayle Winn 

Rangel Wright 
Rodino Wydiler 

Rose Young, Alaska 
Rostenkowski 

Runnels 


O 1730 


Mr. GUARINI changed his vote from 
“aye” to “no.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I know that the sub- 
committee chaired by our distinguished 
friend from Massachusetts (Mr. BOLAND) , 
will be pleased to know, as will the Mem- 
bers, that for the next fiscal year I shall 
insist that the Veterans’ Administration 
follow the rules of the House and obtain 
an authorization before its funds are 
appropriated. 

I have been a member of the Commit- 
tee on Veterans’ Affairs for 10 years, and 
it has been my experience that the Vet- 
erans’ Administration, each year, cava- 
lierly refuses to recognize that we have 
rules in the House and refuses to request 
authorization for its expenditures. As a 
matter of fact, they do not even deign to 
respond to inquiries as to their proposed 
expenditures. 

None of us wants to vote against the 
Veterans’ Administration. Most of us are 
veterans or at least we have veterans in 
our families, and most of the programs 
are very good. 

But we are talking today of $20 billion. 
That is “B” as in Boston, billion, $20,- 
729,000,000 odd. That is an awful lot 
of money. I can remember when the en- 
tire U.S. budget was only $6 billion. 

Mr. Chairman, I have notified the Vet- 


Abdnor 
Anderson, Ill. 
Andrews, 
N.Dak. 
Badham 
Bereuter 
Bonior 
Bonker 
Brown, Ohio 
Chisholm 
Collins, Il. 
Conyers 
Davis, S.C. 
Dodd 
Dougherty 
Duncan, Oreg. 
Edwards, Okla. 
Fascell 
Florio 
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erans’ Administration in writing, and I 
shall continue to do so in approximately 
monthly intervals. 

I am making this statement now so 
they cannot come in here next year and 
say, “Oh, please. We forgot to ask for 
authorization.” They will have that op- 
portunity. 

I intend to insist on observing the rules 
of the House. 

I yield back the balance of my time. 

AMENDMENT OFFERED BY MR. HARRIS 


Mr. HARRIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Harris: Page 
45, after line 23, insert the following: 

Sec. 413. No more than an amount equal 
to 20 percent of the total funds appropri- 
ated under this Act for any agency for any 
fiscal year and apportioned to such agency 
pursuant to section 3679 of the Revised 
Statutes of the United States (31 U.S.C. 665) 
may be obligated during the last two months 
of such fiscal year. 


Mr. HARRIS (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Vir- 
ginia? 

There was no objection. 

Mr. MYERS of Indiana. Mr. Chairman, 
I reserve a point of order on the amend- 
ment. 

Mr. HARRIS. Mr. Chairman, this 
amendment is identical to the amend- 
ment that was presented to this body 
last week with respect to the State-Jus- 
tice appropriation. It limits the use of 
appropriated funds in the last 2 months 
of the fiscal year to 20 percent of the 
annual appropriation. 

Mr. Chairman, this amendment is the 
result of over a year and a half investi- 
gation and documentation which cries 
out for reform and for action by this 
Congress. 

The bill that we are considering today, 
I believe, is especially vulnerable to the 
criticism that an amendment limiting 
the amount of expenditure of the last 
2 months of the fiscal year be adopted. 

Mr. Chairman, the Department of 
Housing and Urban Development spent 
47.2 percent of its appropriation last year 
in August and September. I would break 
that down specifically for my fellow 
Members of the House. 

In August of 1979, HUD spent 18 per- 
cent of its budget. In September of 1979, 
HUD spent 29 percent of its budget. 


There are all kinds of reasons that the 
various agencies give you for having to 
do this type of practice. The main reason 
is our investigation has determined the 
philosophy in many of the Federal agen- 
cies that simply says use it or lose it, the 
notion that you have to get the money 
spent or obligated or Congress will not 
think it has to appropriate quite as much 
money to you. 

Now, I am not, nor was last week the 
first time this body has acted on this 
very important principle. 

The budget resolution of 1980 said 
something should be done to limit the 
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expenditures of the last months of 
the fiscal year. The budget resolution of 
1981 said the problem had grown. Some- 
thing must be done to limit this. The re- 
port on H.R. 4717 confirmed that this 
was a problem crying out for reform. 

o 1740 

The Government Operations report on 
this same bill also pointed this out. 

The Department of Defense appro- 
priations bill has had a provision in it 
placing such a limitation on many of the 
funds appropriated for the Department 
of Defense. 

Today we are releasing a report from 
the General Accounting Office that fur- 
ther documents the excesses that many 
of the agencies have gone to. 

Fact, undisputed fact, had the seven 
agencies that exceeded 20 percent of 
their appropriations in the last fiscal 
year in the last 2 months, had they 
held to 20 percent, we would have saved 
$13.2 billion. 

We had better place this type of 
amendment on every one of our appro- 
priation bills. The other body has said 
they will. We need not sit back and wait 
for the other body to act. We should act 
ourselves. 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRIS. I would be happy to 
yield to my distinguished colleague, the 
gentleman from New York. 

Mr. GILMAN. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Virginia, the distinguished chair- 
man of the Subcommittee on Human 
Resources (Mr. Harris), of which I am a 
member. 

This amendment, similar to one the 
gentleman offered to the State-Justice 
appropriations measure for fiscal year 
1981, H.R. 7584, was overwhelmingly ap- 
proved by the House last week. 


As we previously indicated in the prior 
debate, our subcommittee’s extensive 
hearings on Federal contracting con- 
firmed our suspicion that year end 
spending sprees have become common 
place in the executive branch. The 20 
percent year end spending limitation 
proposed by the gentleman from Vir- 
ginia is an appropriate initial step to 
stop this flagrant misuse of taxpayer 
dollars. 

Accordingly, I urge my colleagues to 
support this amendment. 

The CHAIRMAN. Does the gentle- 
man from Indiana (Mr. Myers) insist 
on his point of order? 

Mr. MYERS of Indiana. I do, Mr. 
Chairman. 


Mr. Chairman, the gentleman has of- 
fered an amendment to limit the appro- 
priations to a specific time; but I respect- 
fully suggest that the fact the gentle- 
man has added the words, “No more 
than” is still not, in fact, a limitation. 

The House has long established and 
the committee has long established that 
Congress does have the right to limit how 
money shall be spent for a specific pur- 
pose. I quote: 
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The House's practice has established the 
principle that certain “limitations” may be 
admitted. It being establshed that the House 
under its rules may decline to appropriate 
for a purpose authorized by law, so it may 
by limitation prohibit the use of money for 
part of the purpose, while appropriating for 
the remainder of it. 


The first precedent that I want to cite 
is Hinds’ Precedents, volume IV, section 
3936, where on January 17, 1896, the 
chairman of the Committee of the 
Whole, Nelson Dingley, ruled: 

The House in Committee of the Whole has 
the right to refuse to appropriate for any ob- 
ject which it may deem improper, although 
that object may be authorized by law; and 
it has been contended, and on various occa- 
sions sustained by the Committee of the 
Whole, that if the Committee has the right 
to refuse to appropriate anything for a par- 
ticular purpose authorized by law, it can ap- 
propriate for only a part of that purpose and 
prohibit the use of the money for the rest of 
the purpose authorized by law. 


Mr. Chairman, it has been firmly es- 
tablished a number of times, I could go 
on and quote, on January 31, 1925, the 
Chairman of the Committee of the 
Whole, John Tilson of Connecticut, 
ruled: 

Congress may appropriate for one subject 
authorized by law and refuse to appropriate 
for another object authorized by law. 


This firmly establishes the principle 
that a limitation must apply to a specific 
purpose or an object. 


Mr. Chairman, this does not do that. 


I further cite that on June 25, Chair- 
man SHARP of Indiana sustained a point 
of order that was asked by this gentle- 
man on an appropriation bill, that he 
limits the discretionary power of the 
executive. 


Now, this particular amendment has 
been remedied somewhat, or there has 
been an attempt to remedy, in citing sec- 
tion 3679 of the revised statutes of 
United States Code 31 U.S. 665. 


Now, Mr. Chairman, the rules of the 
House of Representatives, rule XXI, sec- 
tion 843, says this: 

In construing a proposed limitation, if the 
Chair finds the purpose to be legislative, in 
that the intent is to restrict executive dis- 
cretion to a degree that it may be fairly 
termed a change in policy rather than a mat- 
ter of administrative detail he should sustain 
the point of order. 


The key here, Mr. Chairman, is that 
if the intent is to restrict executive dis- 
cretion to agree that it may be fairly 
termed a change in policy rather than 
a matter of administrative detail he 
should sustain the point of order. 


Mr. Chairman, the fact that you are 
limiting here, not directing, but limiting 
the authority to the last 2 months how 
much may be spent takes away the dis- 
cretionary authority of the Executive 
which might be needed in this case. It 
clearly is more than an administrative 
detail when you limit and you take away 
the right of the Executive to use the 
funds prudently, to take advantage of 
saving money for the Executive, which 
we all should be interested in, and I 
certainly am, too; but Mr. Chairman, 
rule 843 provides that you cannot take 
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away that discretionary authority of the 
Executive. 

This attempt in this amendment does 
take that discretionary authority to save 
money, to wisely allocate money pru- 
dently and it takes away, I think, au- 
thority that we rightfully should keep 
with the Executive, that you can accu- 
mulate funds and spend them in the last 
quarter if it is to the advantage of the 
taxpayer and the Executive. 

Mr. Chairman, this clearly is in viola- 
tion of the rules of the House. 

The CHAIRMAN. Does the gentleman 
from Virginia desire to be heard? 

Mr. HARRIS. I do, Mr. Chairman. 


Mr. Chairman, let me first address the 
last point, probably because it is the 
weakest that the gentleman has made 
with respect to his point of order. 

With respect to the discretion that we 
are in any way limiting the President, 
we cannot limit the discretion which we 
have not given the President directly 
through legislation. There is no discre- 
tion with regard to legislation that we 
have overtly legislated and given to the 
President. 

Mr. Chairman, section 665(c)(3) of 
title 31 of the United States Code, which 
states the following: 

Any appropriation subject to appointment 
shall be distributed as may be deemed ap- 
propriate by the officers designated in sub- 
section (d) of this section to make appor- 
tionments and reapportionments. 


Clearly grants agency budget officers 
the discretionary authority to apportion 
the funds in a manner they deem appro- 
priate. My amendment would not inter- 


fere with this authority to apportion 
funds. On the contrary, my amendment 
reaffirms this section of the United 
States Code, as Deschler’s Procedures, in 
the U.S. House of Representatives, chap- 
ter 26, section 1.8, states: 

The provision of the rule forbidding in any 
general appropriation bill a “provision 
changing existing law" is construed to mean 
the enactment of law where none exists, or & 
proposition for repeal of existing law. Exist- 
ing law may be repeated verbatim in an ap- 
propriation bill, but the slightest change of 
the text causes it to be ruled out. 


My amendment, Mr. Chairman, as the 
Chair will note, specifically restates by 
reference the existing law, which in no 
way gives discretion as to spending, but 
gives discretion as to apportionment. 

Mr. Chairman, as the Chair knows, the 
budget execution cycle has many steps. 
Whereas the Chair’s earlier ruling re- 
lated to the executive branch authority 
to apportion, my amendment addresses 
the obligation rate of funds appropriated 
under the fact. As OMB circular No. 
A-34 (July 15, 1976) titled “Budget Exe- 
cution” explains: 

ee is a distribution made by 


Obligations are amounts of orders placed, 
contracts awarded, services received, and 
similar transactions. 


Mr. Chairman, my amendment pro- 
poses some additional duties, but only a 
very minimal additional duty upon the 
executive branch. 

Deschler’s chapter 26, section 11.1 says: 

CXXVI——1253—Part 15 


CONGRESSIONAL RECORD — HOUSE 


The application of any limitation on an 
appropriation bill places some minimal extra 
duties on Federal officials, who, if nothing 
else, must determine whether a particular 
use of funds falls within that prohibited by 
the limitation. 


The fact of the matter, Mr. Chairman, 
is that this is a very carefully drawn 
limitation on appropriations. It is con- 
sistent with a number of previous rulings 
of the chair. 

Mr. Chairman, I would urge my col- 
league to withdraw his point of order, be- 
cause even a narrow interpretation of the 
rules will not satisfy the other body on 
this. The other body has made it clear 
that this restriction will go into the ap- 
propriation bill. 
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I think it is a shame, after this House 
has voted this past week 350 to 52, that it 
not go ahead and enact this type of pro- 
vision on the HUD bill. I think the Mem- 
bers want to vote for it. I think the Mem- 
bers should be permitted to vote for it. 
I think it is a shame to just allow the 
other body to take the initiative on what 
I think is an extraordinarily important 
reform in our budgetary process. 

The CHAIRMAN. Does the gentleman 
from Indiana desire to be heard further? 

Mr. MYERS of Indiana. I do, Mr. 
Chairman. 

The citation cited by the gentleman 
from Virginia points to the fact that this 
amendment, if adopted, would cause the 
executive to unwisely allocate and spend 
money in quarters earlier or in the year 
earlier when it might not be wise to spend 
it. This amendment, while the intent I do 
not disagree with, the spirit that would 
be carried out would cause the executive 
to allocate and spend money unwisely be- 
cause it was forced by this amendment to 
allocate a portion according to this. But 
the amendment does not do what the 
gentleman aspires for it to do. 

The CHAIRMAN. Does the gentleman 
from Texas desire to be heard? 

If not, the Chair is prepared to rule 
based upon the arguments made with re- 
spect to the point of order. 

In the first instance, the Chair would 
observe that it is not the duty of the 
Chair or the authority of the Chair to 
rule on the wisdom or the legislative 
effect of amendments. 

Second, the Chair will observe that the 
gentleman from Virginia, in the way in 
which his amendment has been drafted, 
satisfies the requirements of the Appor- 
tionment Act, which was the subject of 
a prior ruling of the Chair in connection 
with another piece of legislation. 

The Chair agrees with the basic char- 
acterization made by the gentleman from 
Indiana that the precedents of the House 
relating to limitations on general appro- 
priation bills stand for the proposition 
that a limitation to be in order must 
apply to a specific purpose, or object, or 
amount of appropriation. The doctrine 
of limitations on a general appropriation 
bill has emerged over the years from rul- 
ings of Chairman of the Committee of 
the Whole, and is not stated in clause 2, 
rule XXI itself as an exception from the 
prohibition against inclusion of provi- 
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sions which “change existing law.” Thus 
the Chair must be guided by the most 
persuasive body of precedent made 
known to him in determining whether 
the amendment offered by the gentleman 
from Virginia (Mr. Harris) “changes 
existing law.” Under the precedents in 
Deschler’s Procedure, chapter 26, section 
1.12, the proponent of an amendment has 
the burden of proving that the amend- 
ment does not change existing law. 

The Chair feels that the basic ques- 
tion addressed by the point of order is as 
follows: Does the absence in the prece- 
dents of the House of any ruling holding 
in order an amendment which attempts 
to restrict not the purpose or object or 
amount of appropriation, but to limit the 
timing of the availability of funds within 
the period otherwise covered by the bill, 
require the Chair to conclude that such 
an amendment is not within the per- 
missible class of amendments held in 
order as limitations? The precedents re- 
quire the Chair to strictly interpret 
clause 2, rule XXI, and where language 
is susceptible to more than one inter- 
pretation, it is incumbent upon pro- 
ponent of the language to show that it 
is not in violation of the rule (Desch- 
ler’s chapter 25, section 6.3). 

In essence, the Chair is reluctant 
based upon arguments submitted to him, 
to expand the doctrine of limitations on 
general appropriation bills to permit 
negative restrictions on the use of funds 
which go beyond the amount, purpose, or 
object of an appropriation, and the 
Chair therefore and accordingly sustains 
the point of order. 

AMENDMENT OFFERED BY MR. HARRIS 


Mr. HARRIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Hanars: Page 
45, after line 23, insert the following: 

Sec. 413. No part of any appropriation 
contained in this Act shall be expended by 
any executive agency, as referred to in the 
Office of Federal Procurement Policy Act (41 
U.S.C. 401 et seq.), pursuant to any obliga- 
tion for services by contract, unless such ex- 
ecutive agency has awarded and entered into 
such contract in full compliance with such 
Act and regulations promulgated thereunder. 


Mr. MYERS of Indiana. Mr. Chair- 
man, I reserve a point of order against 
the amendment. We do not have a copy, 
or at least I do not have a copy of the 
amendment. 

The CHAIRMAN. The gentleman from 
Indiana reserves a point of order. 

Mr. HARRIS. Mr. Chairman, first of 
all I would say that copies were deliv- 
ered to the table and the amendment has 
been printed in the CONGRESSIONAL REC- 
orp for at least 4 days. 

Mr. Chairman, the amendment I am 
offering is one that simply tries to put 
teeth into the regulations that have been 
on the books at least since 1979 and be- 
fore with regard to contracts, and spe- 
cifically consultant contracts in our Fed- 
eral Government. There is no question 
that regulations currently require that 
a cost comparison be performed under 
A76 and that with regard to consultants 
a determination be made of the necessity 
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of the consultant contract before these 
contracts are entered into. 

This amendment says: 

No part of any appropriation contained in 
this Act shall be expended by any executive 
agency, as referred to in the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et 
seq.), pursuant to any obligation for serv- 
ices by contract, unless such executive agen- 
cy has awarded and entered into such con- 
tract, in full compliance with such Act and 
regulations promulgated thereunder. 


It is a simple, direct limitation that 
says no contracts will be entered into 
except pursuant to the law. We can hold 
such amendment out of order, I guess, 
Mr. Chairman, but only if we say that 
laws do not make any difference when 
we pass them in this body. This amend- 
ment does no more than say you cannot 
expend the funds unless you adhere to 
the regulations that have been pro- 
mulgated. 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRIS. I am happy to yield to 
my colleague. 

Mr. BOLAND. I would hope the gentle- 
man from Indiana (Mr. Myers) will not 
press his point of order. I see no prob- 
lem with this amendment. It has been 
offered on another bill. 

Mr. HARRIS. Several. 

Mr. BOLAND. I have no problem with 
the amendment. I think it serves a pur- 
pose that is worthwhile, as the gentle- 
man from Virginia explains. 

Mr. COUGHLIN. Mr. Chairman, will 
the gentleman yield? 

Mr. HARRIS. I am happy to yield. 

Mr. COUGHLIN. Mr. Chairman, it 
sometimes mystifies me as to why we 
need to have an amendment that says 
that an agency will adhere to the law. 
I certainly agree. 

The CHAIRMAN. The time of the 
gentleman from Virginia (Mr. Harris) 
has expired. 

(By unanimous consent Mr. Harris 
was allowed to proceed for 1 additional 
minute.) 

Mr. GILMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. HARRIS. I yield to the gentleman 
from New York. 

Mr. GILMAN. Mr. Chairman, I rise in 
support of the amendment offered by 
the gentleman from Virginia, the distin- 
guished chairman of the Subcommittee 
on Human Resources (Mr. Harris), of 
which I am a member. 

This amendment, an initial remedy 
for the widespread abuses associated 
with Federal contracting out which our 
subcommittee has uncovered during ex- 
tensive hearings, would bar appropria- 
tions contained in this act unless a 
contract which is awarded and entered 
into is in full compliance with the Office 
of Federal Procurement Policy Act and 
regulations promulgated thereunder. 

Accordingly, I urge my colleagues to 
support this measure so that executive 
branch agencies and departments will 
not take lightly the established statutes 
and regulations governing the Federal 
contracting-out system that has been 
estimated to consume over $100 billion 
annually. 
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The CHAIRMAN. Does the gentleman 
insist on his point of 


from Indiana 
order? 


Mr. MYERS of Indiana. Mr. Chair- 
man, having had an opportunity to read 
the amendment, I withdraw my point of 
order. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia (Mr. Harris). 

The amendment was agreed to. 

Mr. ERTEL. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. Are there additional 
amendments to the bill? 


Pursuant to the unanimous-consent 
request previously agreed to, the gentle- 
man from Pennsylvania will suspend 
until we complete reading of the bill. 


The Clerk concluded the reading of the 
bill. 


AMENDMENT OFFERED BY MR. ERTEL 


Mr. ERTEL. Mr. Chairman, I offer an 
amendment. 
(The portion of the bill to which the 
amendment relates is as follows:) 
NATIONAL SCIENCE FOUNDATION 
RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the 
purposes of the National Science Foundation 
Act of 1950, as amended (42 U.S.C. 1861- 
1875), title IX of the National Defense Edu- 
cation Act of 1958 (42 U.S.C. 1876-1879), and 
the Act to establish a National Medal of 
Science (42 U.S.C. 1880-1881); services as au- 
thorized by 5 U.S.C. 3109; lease of one air- 
craft with option to purchase; maintain and 
operation of aircraft and purchase of flight 
services for research support; hire of pas- 
senger motor vehicles; not to exceed $2,500 
for official reception and representation ex- 
penses; not to exceed $57,700,000 for pro- 
gram development and management; uni- 
forms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902); rental of con- 
ference rooms in the District of Columbia; 
and reimbursement of the General Services 
Administration for security guard services; 
$982,800,000, to remain available until Sep- 
tember 30, 1982: Provided, That not more 
than (1) $114,600,000 shall be available for 
Engineering and Applied Science, (2) $25,- 
750,000 shall be available for Scientific, Tech- 
nological, and International Affairs, (3) $28,- 
750,000 shall be available for Cross-Director- 
ate Programs and (4) $5,000,000 shall be 
available for grants to two-year and four- 
year colleges for equipment and instrumen- 
tation costing $35,000 or less: Provided 
further, That none of these funds shall be 
available for a new Center for Innovation De- 
velopment; Provided further, That receipts 
for scientific support services and materials 
furnished by the National Research Centers 
and other National Science Foundation sup- 
ported research facilities may be credited to 
this appropriation: Provided jurther, That to 
the extent that the amount appropriated is 
less than the total amount authorized to be 
appropriated for included program activities, 
all amounts, including floors and ceilings, 
specified in the authorizing Act for those 
program activities or their subactivities shall 
be reduced proportionally: Provided further, 
That if an institution of higher education re- 
ceiving funds hereunder determines after af- 
fording notice and opportunity for hearing 
to an individual attending, or employed by, 
such institution, that such individual has, 
after the date of enactment of this Act, will- 
fully refused to obey a lawful regulation or 
order of such institution and that such re- 
fusal was of a serious nature and contributed 
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to the disruption of the administration of 
such institution, then the institution shall 
deny any further payment to, or for the 
benefit of, such individual. 


The Clerk read as follows: 

Amendment offered by Mr. ERTEL: Page 
25, line 18, strike out ‘“$982,800,000" and 
insert in lieu thereof ‘‘$991,200,000”. 

Page 25, line 19, strike out ‘$114,600,000" 
and insert in Meu thereof “$123,000,000". 

Beginning on page 25, line 25, strike out 
“Provided further,” and all that follows 
through “Center for Innovation Develop- 
ment:" on page 26, line 2. 


Mr. ERTEL (during the reading). Mr. 
Chairman, I ask unanimous consent 
that the amendment be considered as 
read and printed in the Recorp. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. ERTEL. Mr. Chairman, I want to 
extend my thanks to the chairman of 
the HUD Appropriations Subcommittee, 
the gentleman from Massachusetts (Mr. 
Bo.anpD), and the gentleman from Ohio 
(Mr. ASHBROOK) for their courtesy in al- 
lowing me to present this amendment, 
even though I understand they may op- 
pose the amendment in substance. They 
have been courteous in at least allow- 
ing me procedurally to reach this point 
in getting the amendment on the floor 
because of a problem when I left the 
floor and the amendment was passed 
over at that time. 

Mr. Chairman, this amendment is 
really quite straight forward. It simply 
provides for a 10-percent increase over 
the fiscal year 1980 funding level for the 
Engineering and Applied Science Direc- 
torate of the National Science Founda- 
tion. This part of the Foundation is in- 
volved in taking the fruits of our invest- 
ments in basic research off the shelf 
and bringing them to bear to meet na- 
tional needs, opportunities, and chal- 
lenges. This activity is an important part 
of an effort to reverse the downward 
trends in productivity and innovation in 
this country. 

Let us not deceive ourselves, Japan's 
and West Germany’s increasing produc- 
tivity and innovativeness is not simply 
a matter of their making up for lost time, 
or just their catching up with us. The 
harsh reality remains that in the last 
several quarters we have experienced 
negative productivity growth. Not lower 
or smaller increases, negative growth— 
real reductions in productivity. 

Now while I will admit that the past 
few quarters may not represent a trend, 
they are at very least a serious warning 
which we seem to be trying to ignore. 

The fact is that decreasing productiv- 
ity helps fuel inflation and adds to unem- 
ployment. U.S. goods become less com- 
petitive abroad and the standing of the 
dollar is further eroded. I am not going 
to pretend to tell you that all of our eco- 
nomic problems will be solved if we can 
spur new growth in productivity; how- 
ever, it is difficult to envision economic 
improvement without increased pro- 
ductivity. 

Now, how does all of this relate to my 
amendment. As I stated at the outset, the 
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Engineering and Applied Science Direc- 
torate of the National Science Founda- 
tion is deeply involved in improving pro- 
ductivity and innovation in this coun- 
try. This is accomplished through 4 
variety of programs within the Director- 
ate. Many of these were used as models 
for the President’s industrial innova- 
tion initiatives of last year. 

I would be happy to discuss in greater 
detail the various subactivities of this 
part of the NSF should that be neces- 
sary, but for the moment, let me turn my 
attention to specific funding levels in my 
amendment versus that provided in the 
bill before us. In fiscal year 1980, engi- 
neering and applied science was funded 
at $111.8 million. In January, the Presi- 
dent requested $137 million. This was 
reduced to $119.6 million in his March 
revisions. The appropriations recommen- 
dation for fiscal year 1981, however, is 
$114.6 million. This is only 2.5 percent 
above the fiscal year 1980 level and below 
both the January and March requests. In 
an area so vital to our economic health 
and well-being, we should at least keep 
these programs funded at a constant 
level after adjusting for inflation. In this 
context, a 10-percent increase over the 
fiscal year 1980 level is a modest amend- 
ment and represents the very least which 
must be provided. This is the intent of 
my amendment. 

I would also note that this amendment 
seems to be consistent with the budget 
resolution and will not require cuts in 
other parts of the budget. Our invest- 
ments in this area will reap benefits 
many times over in the future. I urge 
the adoption of this amendment. 
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I might just add a word: If we are 
going to win the war of economics in 
this world we have to increase our pro- 
ductivity in this country. Unless we take 
the information, the science and the re- 
search that we have and move it from 
the shelves of the Government into the 
private sector we are going to lose that 
battle. It seems to me with the 2-percent 
cut which was just passed in here along 
with the fact that we only have a 2.5- 
percent increase in this we are actually 
taking a cut in what should be our real 
move to increase our productivity in this 
country. What this will do is just bring 
us back to where the gentleman from 
Massachusetts (Mr. Botanp) had recom- 
mended as far as the money, is con- 
cerned. I would hope we would support 
this amendment. 

Mr. PEASE. Mr. Chairman, will the 
gentleman yield? 

Mr. ERTEL. I yield to the gentleman 
from Ohio. 

Mr. PEASE. Mr. Chairman, I thank 
my colleague for offering this amend- 
ment. I associate myself with the re- 
marks of the gentleman. I urge my col- 
leagues in the House to adopt the amend- 
ment. I think everything the gentleman 
has said is right on target. I commend 
the gentleman for offering the amend- 
ment. 

Mr. ERTEL. Mr. Chairman, I thank 
the gentleman and yield back the bal- 
ance of my time. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment. 


CONGRESSIONAL RECORD — HOUSE 


If we want to save $8.4 million, this 
is a good way to save it. There is no way 
in the world we are going to solve the 
problems of productivity or innovation 
with this amount of money. As the 
gentleman has said—and I am delighted 
the gentleman had the opportunity to 
offer the amendment and I appreciate 
the courtesy of the gentleman from 
Ohio (Mr. AsHBROOK) for permitting 
him to do so—the gentleman from 
Pennsylvania (Mr. ERrTEL) is terribly 
interested in the problem. I think the 
gentleman has a good cause but he is in 
the wrong pew. He really should include 
this in the Department of Commerce. 
That is where it should be and not 
here—not in this appropriation bill. 

Mr. Chairman, for the first time in 
the history of the National Science 
Foundation, the gentleman is going to 
ask the NSF to get into the area of sup- 
plying risk capital to corporations. That 
is what he is proposing to do. What the 
gentleman hopes to do is to establish an 
innovation center. The innovative cen- 
ter hopefully will be in the gentleman’s 
district. The gentleman does not say so 
in the amendment. He would like to 
have it. I would like to have it. I am 
sure the particular center would be in 
an area where the unemployment level 
is among the highest—so it could be in 
a number of similar congressional dis- 
tricts throughout the United States. 

Mr. Chairman, what I am saying is 
the, National Science Foundation does 
not want this goody. This is the first 
time, incidentally, in the 30 long years 
of the National Science Foundation that 
the subcommittee has given the NSF 
every dime it requested. It is the first 
billion dollar budget in the history of 
the NSF and for good reason. About 87 
percent of the funds appropriated to 
NSF go to basic research. Let us not 
take those basic research funds away to 
support this kind of a program. It is the 
wrong thing to do. We are getting away 
from the primary mission of the NSF. I 
think the amendment might very well 
have been added to some other bill but 
not here. I would hope the members of 
the committee would support the posi- 
tion of the subcommittee in opposing 
this amendment. 

Mr. COUGHLIN. Mr. Chairman, I 
move to strike the requisite number of 
words: 

Mr. Chairman, I rise in opposition to 
the amendment. 

Mr. Chairman, this would in fact re- 
move a limitation that prevents the 
appropriation of unauthorized programs 
essentially. As worthy as the program 
might be, it has not been authorized. As 
the chairman has pointed out, really, to 
get the National Science Foundation 
into this kind of a business, in which 
they have not traditionally been in- 
volved, it does not belong in the Na- 
tional Science Foundation and it would 
be a tragic mistake. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. BROWN of California. Mr. Chair- 
man, I move to strike the requisite 
number of ‘words. 

Mr. Chairman, first of all let me 
offer my compliments to the commit- 


19927 


tee and to the able chairman of the 
subcommittee for the excellent work 
done on this bill which the gentle- 
man has indicated has been cut $772 
million below the budget, and to 
particularly commend him for his treat- 
ment of the National Science Foundation 
which again, as the gentleman indicated, 
the gentleman brought to the floor at the 
amount of the President’s budget. It was 
exactly the amount proposed in the 
President’s revised budget. I think that 
that can be construed in a bill which cuts, 
on the average, most of the other items 
within its jurisdiction. It is a generous 
treatment for the National Science 
Foundation. 

It was for that reason that I have 
personally refrained from making any 
substantial effort to change it, although 
I will have to say that the authorization 
bill which was brought out by the Com- 
mittee on Science and Technology did go 
slightly above the President’s budget and 
the amendment offered by the gentleman 
from Pennsylvania, while not as much as 
in the authorization, does come closer to 
the authorization bill on this one item. 

Now, Mr. Chairman, I would like to ask 
the Members to consider very carefully 
the facts about this situation. The Na- 
tional Science Foundation budget which 
was presented in January was a recog- 
nition by the President of the importance 
of investment in basic science for this 
country. The March revision cut 7 per- 
cent from that January budget, roughly 
$75 million. 

The Committee on Appropriations re- 
tained that level, but they made some 
minor readjustments within it. Where 
they made their adjustments I think is 
extremely important to note. They took 
$10 million from the applied science and 
engineering and related activities and 
added it to the science education func- 
tion. They did not take any deductions 
from the basic science directorates them- 
selves. They took them basically from the 
part which is the application of the re- 
sults of science to the needs of this coun- 
try, particularly the problems of produc- 
tivity and innovation. 

Now, I recognize that this is a very 
small program we are talking about, but 
the engineering and applied science first 
of all took a 15-percent cut between 
January and the March revision and 
then the Committee on Appropriations 
has taken another approximately 5-per- 
cent cut. What the amendment of the 
gentleman from Pennsylvania does, it 
restores a portion of this so that it comes 
up closer to the level originally proposed 
by the President in January, in recogni- 
tion of the vital nature of the problem 
that we are addressing. 
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I have here a release that is on the 
ticker right now, which I probably should 
not have torn off, but this gives this 
headline: 

The productivity of the U.S. economy fell 
at an annual rate of 3.1 percent this spring, 
marking the sixth consecutive quarter that 
the measure of economic efficiency has 
fallen, the government reported today. 


This is precisely the problem which 
the work of the Applied Science and En- 
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eering Directorate of the National 
A he Bouridation is aimed at. It is the 
purpose of this program to help stim- 
ulate the processes of innovation and 
productivity in the economy. 

Now, the able and distinguished chair- 
man of the subcommittee made the point 
that this is a first—the program that is 
proposed to be restored by the gentle- 
man’s amendment is the first. Actually, 
the National Science Foundation has had 
this innovation program going for sev- 
eral years at a very, very small pilot 
demonstration level. What this fund does 
is to expand upon the success of this pro- 
gram, and there is no one who denies its 
success. It expands it in a very modest 
way, less than $10 million, in order to 
see if we cannot begin to reverse this 
economic malaise that faces us. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

(By unanimous consent, Mr. Brown of 
California was allowed to proceed for 5 
additional minutes.) 

Mr. BROWN of California. Mr. Chair- 
man, I would not impose upon the Mem- 
bers if I did not think that this was an 
extremely important point. We are being 
asked to do something about the condi- 
tion of the American economy. What we 
have here is a situation in which we have 
cut very few initiatives in the President’s 
budget aimed at doing something about 
this. 

I think it is highly regrettable that we 
should do this. Now, the gentleman from 
Pennsylvania made the point that the 
Miller of Ohio amendment, which we just 
adopted, still cuts 2 percent from the Na- 
tional Science Foundation budget. This 
would be approximately $20 million that 
we are talking about. Actually, this is an 
understatement. The Miller of Ohio 
amendment says that up to 5 percent can 
be cut from those programs not required 
by law, and this is one of those programs. 
The National Science Foundation will 
probably, under the Miller of Ohio 
amendment, be cut $50 million, and this 
amendment of the gentleman from 
Pennsylvania seeks only to restore $8 mil- 
lion of that for the program which we 
in the authorizing committee felt was 
of the very highest priority in terms of 
addressing the critical problems that face 
this country today. 


So, Mr. Chairman, with all due re- 
spect to the members of the subcommit- 
tee, who I know worked long and dili- 
gently on this particular part of this very 
important bill and who, as I said, by any 
standard can be considered to have 
treated it generously, I think still, in the 
light of the action which has taken place 
on the floor and in the light of the ac- 
tually critical problems that face this 
country, I think they missed an oppor- 
tunity with a very small expenditure of 
money to begin to have a major effect on 


redressing the economic crisis that faces 
us. 


So, I am asking the House to adopt this 
modest amendment to help restore a part 
of that $50 million that we have just cut 
from the overall budget in the hopes that 
we can begin to do something that is im- 
portant and relative toward reversing the 
economic decline of this country. 
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Mr. ERTEL. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of California, Iam happy 
to yield to my distinguished colleague. 

Mr. ERTEL. Mr. Chairman, I would 
ask the distinguished subcommittee 
chairman, has not the National Science 
Foundation under this program started 
the small business innovation program, 
and is that not part of this amendment 
to continue that program and to make it 
a viable and continuing effort? 

Mr. BROWN of California. That is ex- 
actly true. This is not a program that is 
without precedent. As the gentleman 
well knows, the Foundation has been ex- 
peri!menting with this on a small basis 
for several years. I might say also that 
the chairman was quite correct in say- 
ing that this is the kind of program that 
ought to be spun off to the Commerce De- 
partment, and actually that is the intent 
of the foundation. As soon as this pro- 
gram has demonstrated its success on a 
scale which is readily translatable, it is 
the intention of the Foundation to turn 
this over to the Commerce Department, 
because their role of having demon- 
strated a new methodology and encour- 
aging small business innovation, their 
role will have been completed and it can 
be profitably taken over by the Com- 
merce Department. 

Mr. ERTEL. I would ask the gentle- 
man to yield for one further point. Is it 
not true that if we were to try and devel- 
op this initially in the Department of 
Commerce, that in fact the Department 
of Commerce would be asking each State 
and each local government where it 
might be located to work on cost shar- 
ing, where since it is a regional program 
it is very unlikely that any State or local 
government would go to cost sharing, so 
that we have to get it started with the 
Federal dollars and then go to the States 
and say. “It has worked. Take it over. We 
are getting out.” 

We could let the Department of Com- 
merce run it and get cost sharing. But, 
we would then be getting the basic stuff, 
the billion dollars we spend would be 
appropriated. 

Mr. BROWN of California. The gen- 
tleman’s point has been very well taken. 
This has been the history of a number 
of important programs. 

Mr. TRAXLER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise to speak in opposition to the 
amendment. 

I have three points: First, there is no 
money in the budget for this proposal; 
second, the National Science Foundation 
does not support this approach: and 
third, this is a departure from the tra- 
ditional handling of the Foundation’s 
funding of programs. 

I urge the Members to vote no on the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Pennsylvania (Mr. ERTEL). 

The amendment was rejected. 

Mr. BOLAND. Mr. Chairman, I move 
that the Committee do now rise and re- 
port the bill back to the House with sun- 
dry amendments, with the recommenda- 
tion that the amendments be agreed to 
and that the bill, as amended, do pass. 
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The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. DANIEL- 
son) having assumed the chair, Mr. 
Leviras, Chairman of the Committee of 
the Whole House on the State of the Un- 
ion, reported that that Committee, hav- 
ing had under consideration the bill 
(H.R. 7631) making appropriations for 
the Department of Housing and Urban 
Development, and for sundry independ- 
ent agencies, boards, commissions, cor- 
porations, and offices for the fiscal year 
ending September 30, 1981, and for other 
purposes, had directed him to report the 
bill back to the House with sundry 
amendments, with the recommendation 
that the amendments be agreed to and 
that the bill, as amended, do pass. 

The SPEAKER pro tempore. Without 
objection, the previous question is 
ordered. 

There was no objection. 

The SPEAKER pro tempore. Is a sepa- 
rate vote demanded on any amendment? 
If not, the Chair will put them en gros. 

The amendments were agreed to. 
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The SPEAKER pro tempore. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The ques- 
tion is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that the 
ayes appeared to have it. 

Mr. ASHBROOK. Mr. Speaker, in 
honor of the gentleman in the chair, the 
gentleman from California (Mr. DANIEL- 
son), I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 313, nays 67, 
not voting 53, as follows: 


[Roll No. 437] 
YEAS—313 


Bowen 
Brademas 
Breaux 
Brinkley 
Brooks 
Brown, Calif. 
Buchanan 
Burgener 
Burlisonm 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Conte 
Corcoran 
Corman 
Catter 
Coughlin 
Courter 
D'Amours 
Daniel, Dan 
Daniel, R. W. 
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Flippo 


Foley 

Ford, Mich, 
Forsythe 
Fountain 


Marlenee 
Martin 
Matsui 
Mazzoli 

Mica 

Michel 
Mikulski 
Mineta 
Minish 
Mitchel, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 


Moorhead, Pa, 


Murphy, N.Y. 


Hightower 
Hillis 
Hinson 
Holland 
Hol'enbeck 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hutchinson 
Hutto 
Ireland 
Jeffords 
Jenkins 
Jenrette 
Johnson, Calif. Pashayan 
Johnson, Colo. Patten 
Jones, N.C. Patterson 
Jones, Okla. Pease 
Jones, Tenn. Pepper 
Kastenmeier Perkins 
Kazen Petri 
Kildee Peyser 
Kogovsek Pickle 
Kostmayer Porter 
LaFalce Preyer 
Leach, Iowa Price 
Leach, La. Pursell 
Lederer Quillen 
Lehman 
Leland 
Lent 
Levitas 
Livingston 


Railsback 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 


NAYS—67 


Dickinson 
English 
Erlenborn 
Evans, Ga. 
Fenwick 
Frenzel 
Gramm 
Hagedorn 
Hall, Tex. 
Hansen 
Holt 
Hughes 
Ichord 
Jacobs 
Jeffries 
Kelly 
Kindness 
Kramer 
Lagomaraino 
Latta 
Leath, Tex. 
Lewis 
Loeffler 


Lloyd 
Long, La. 


Anthony 
Applegate 
Archer 
Ashbrook 
AuCoin 
Bauman 
Beard, Tenn. 
Bennett 
Brodhead 
Broomfield 
Broyhill 
Burton, John 
Carr 

Cheney 
Coleman 
Collins, Tex. 
Conable 
Crane, Daniel 
Crane, Philip 
Dannemeyer 
Deckard 
Derwinski 
Devine 
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Rinaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rosenthal 
Roybal 
Royer 
Sabo 
Santini 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Sebelius 
Seiberling 
Shannon 
Sharp 
Shelby 
Ske!ton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Spellman 


Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stark 
Stewart 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tauke 
Thompson 
Traxler 
Trible 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Weiss 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Ohio 
Wilson, Tex. 
Winn 
Wirth 
Wolff 
Wolpe 
Wright 
Wylie 
Yates 
Yatron 
Young, Fla: 
Young, Mo. 
Zablocki 
Zeferetti 


McKay 
Marriott 
Mattox 
Mil'er, Calif. 
Miller, Ohio 
Moorhead, 
Calif. 
Mottl 
Paul 
Roth 
Rousselot 
Rudd 
Russo 
Sensenbrenner 
Shumway 
Shuster 
Solomon 
Stenholm 
Stump 
Symms 
Taylor 
Wyatt 


NOT VOTING—53 


Florio Rangel 

Ford, Tenn. Redino 
Fowler Rose 

Fuqua Rostenkowski 
Gephardt Runnels 
Harsha Schulze 


Abdnor 


Holtzman 


Mavroules 
Duncan, Oreg. Murphy, Il. 
Edwards, Okla. Pritchard 
Fascell Quayle 


O 1830 


The Clerk announced the following 
pairs: 

On this vote: 

Mr. Fuqua for, with Mr. McDonald against. 


Until further notice: 

Mr. Rodino with Mr. Runnels. 

Mr. Rostenkowski with Mr. Abdnor. 

Mrs. Chisholm with Mr. Schulze. 

Mr. Rangel with Mr. Lee. 

Mr. Howard with Mr. McCloskey. 

Mr. Murphy of Illinois with Mr. Wydler. 

Mr. Fascell with Mr. Thomas. 

Mr. Florio with Mr. Bereuter. 

Ms. Holtzman with Mr. Anderson of North 
Dakota. 

Mr. Waxman with Mr. Edwards of Okla- 
homa. 

Mr. Simon with Mr. Harsha. 

Mr. Ros? with Mr. Hyde. 

Mr. Bonior of Michigan with Mr. Badham. 

Mr. Mathis with Mr. Bob Wilson. 

Mr. Mavroules with Mr. Young of Alaska. 

Mr. White with Mr. Stockman. 

Mr. Stead with Mr. Brown of Ohio. 

Mr. Tauzin with Mr. Dougherty. 

Mr. Ford of Tennessee with Mr. Pritchard. 

Mr. Dodd with Mr. Quayle. 

Mr. Davis of South Carolina with Mr. 
Kemp. 

Mrs. Collins of Illinois with Mr. Williams 
of Montana. 

Mr. Duncan of Oregon with Mr. Fowler. 

Mr. Gephardt with Mr. Bonker. 

Mr. Conyers with Mr. Charles H. Wilson of 
California. 


Mr. BETHUNE and Mr. CAMPBELL 
changed their votes from “nay” to “yea.” 

Mr. MARRIOTT changed his vote 
from “yea” to “nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


Wilson, C. H. 
Wydler 
Young, Alaska 


PERMISSION FOR COMMITTEE ON 
INTERSTATE AND FOREIGN COM- 
MERCE TO MEET DURING BAL- 
ANCE OF THE WEEK DURING 
5-MINUTE RULE 


Mr. VAN DEERLIN. Mr. Speaker, I 
ask unanimous consent that the Com- 
mittee on Interstate and Foreign Com- 
merce be permitted to meet during the 
balance of the week while the House is 
proceeding under the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

Mr. ROUSSELOT. Reserving the right 
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to object, can the gentleman tell us, is 
the gentleman taking up anything be- 
sides the great Communications Act? 

Mr. VAN DEERLIN. Yes; preceding 
that tomorrow, it is intended to seek 
about one-half hour of the committee’s 
time to act on the resolution by the gen- 
tleman from Ohio (Mr. Brown), reject- 
ing the administration’s standby gas ra- 
tioning authority. 

Mr. ROUSSELOT. Well, I guess we 
could go for that. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from California? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON ELEMENTARY, SECONDARY, 
AND VOCATIONAL EDUCATION OF 
COMMITTEE ON EDUCATION AND 
LABOR TO SIT TOMORROW DUR- 
ING 5-MINUTE RULE 


Mr. KILDEE. Mr. Speaker, I ask unan- 
imous consent that the Subcommittee on 
Elementary, Secondary, and Vocational 
Education of the Committee on Educa- 
tion and Labor be permitted to hold 
hearings tomorrow during proceedings 
under the 5-minute rule. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Michigan? 


There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. HALL of Texas. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 


AUTHORIZING SPEAKER TO DE- 
CLARE RECESS ON WEDNESDAY, 
JULY 30, 1980 


Mr. HALL of Texas. Mr. Speaker, I 
ask unanimous consent that on Wednes- 
day, July 30, 1980, it may be in order for 
the Speaker to declare a recess, subject 
to a call of the Chair. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from Texas? 

Mr. BAUMAN. Reserving the right to 
object, Mr. Speaker, I do so only to state 
my understanding, and not implicate 
the gentleman from Texas in any way, 
that these agreements that are being 
granted at this point refiect a continua- 
tion of the liberal attitude of the Chair 
with reference to 1-minute speeches 
which are regarded so dear to all of us. 


Mr. Speaker, I withdraw my reserva- 
tion of objection. š 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 


man from Texas? | . 
There was no objection. 


THE LATE HONORABLE WILLIAM 
FRANCIS GAUL 


(Mr. PERKINS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PERKINS. Mr. Speaker, it is with 
great personal sadness that I rise today 
to record the death of William Francis 
Gaul, associate general counsel for the 
Committee on Education and Labor for 
the past 1342 years. 

The death of a friend is always sad, 
and if friendship were the only con- 
sideration involved, the loss of Bill Gaul 
would be a crushing blow. 

But Bill Gaul was more than a friend. 
He was an able and wise coworker. He 
was a conscientious and tireless public 
servant. He was a professional’s profes- 
sional—a lawyer’s lawyer. 

Moreover, Bill was a model family 
mán; a deeply religious man who lived 
by his faith; and an honorable man 
whose ideals and decency affected every- 
one with whom he worked. 

I cannot think of a more respected 
member of the professional staff of the 
Congress, or an abler one. 

Bill Gaul was this Congress principal 
authority in the field of law involving 
higher education. Probably no higher 
education legislation presently on the 
books has been without his contribution. 
His counsel and advice on education 
matters has gone far beyond members 
of the Committee on Education and 
Labor to scores of other Members of the 
House and Senate. 

The amazing thing is that Bill 
achieved this eminence at an early age, 
for he would not have become 45 until 
August 8. 

He was graduated cum laude from the 
University of Notre Dame in 1957, at the 
age of 22. He took his law degree from 
Georgetown University here in Washing- 
ton in 1962. From 1958 to 1962, Bill was 
a teacher at the Woodward School for 
Boys. 

Upon receiving his law degree, he be- 
came counsel to the Special Subcommit- 
tee on Education in 1962, and served in 
that capacity for 3 years. He was an ad- 
ministrative assistant to former Rep- 
resentative Edith Green in 1966, and 
then was named staff director of a major 
congressional study of the U.S. Office of 
Education. 

It was my honor to appoint him to the 
post of associate general counsel to the 
Committee on Education and Labor 
when I became chairman in 1967. 

Bill was born in Red Bank, N.J. 
August 8, 1935. the son of Mrs. Florence 
Gaul and the late Walter I. Gaul. 

He was married to the former Joan 
Haenn of Philadelphia, and they are 
the parents of eight children: Sons 
Brian, Michael, Christian, Damien, Jon- 


CONGRESSIONAL RECORD — HOUSE 


athan, and Justin; and daughters Na- 
tasha and Alexis. 

Stricken with cancer late last year, Bill 
never became despondent or defeated. 
He went cheerfully about his work as 
long as he could, and was an inspiration 
to all his friends and associates. Death 
came at 11:30 a.m. Saturday at George- 
town University Hospital. 

After a wake at the Shrine of the 
Blessed Sacrament Church at Chevy 
Chase Circle from 4 to 7:30 p.m. today, 
a funeral mass will be said at the church 
this evening at 8 p.m. Burial will be at 
10 a.m. tomorrow, Tuesday, July 29, at 
Gate of Heaven Cemetery in Wheaton. 

I know all Members of this House will 
join me and the committee staff in ex- 
pressing condolences at the loss of this 
good and dear man. 

Mr. BRADEMAS. Mr. Speaker, will the 
gentleman yield? 

Mr. PERKINS. I yield to the distin- 
guished gentleman from Indiana, 

Mr. BRADEMAS. Mr. Speaker, I, too, 
join in expressing profound sympathy to 
the wife and children of William Francis 
Gaul. 

Mr. Speaker, Bill Gaul was a splendid 
human being and one of the ablest 
persons whom I have known during my 
service in Congress. 

Those of us who sit on the Committee 
on Education and Labor of the House of 
Representatives—particularly those of us 
who have served on the committee for a 
number of years are especially aware of 
the loss that Bill Gaul’s death represents 
to American education generally and 
higher education in particular. Bill 
played an important role in the shaping 
of most of the major Federal education 
legislation passed in the last 18 years. 

Mr. Speaker, Bill Gaul, who served in 
one capacity or another on subcommit- 
tees or the full committee staff of the 
Education and Labor Committee for some 
18 years, was respected by members of 
our committee on both sides of the aisle 
for his integrity of purpose, his wide 
knowledge of the legislative fields in 
which he worked, his decency, and his 
unfailing good humor. 

Bill was a graduate of the University 
of Notre Dame, in the congressional dis- 
trict I have the honor to represent, and 
was a loyal son of his alma mater. 

He was a devoted member of the Ro- 
man Catholic Church and sought in his 
every day work here in the House to re- 
fiect his Christian faith. 

As one who knew Bill Gaul throughout 
his entire service in the House of Repre- 
sentatives and who worked with him, I 
feel a deep sense of personal loss. 

Mr. Speaker, William F. Gaul served 
his country well. 

©) 1210 

Mr. ASHBROOK. Mr. Speaker, will the 
gentleman yield? 

Mr. PERKINS. I yield to the gentle- 
man from Ohio. 

Mr. ASHBROOK. Mr. Speaker, speak- 
ing for the minority members of the com- 
mittee I would say last week when we 
were in conference with the other body 
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on the higher education bill, we all sadly 
missed our friend. We join with the 
gentleman from Kentucky and want to 
add our condolences to the family and 
express our appreciation for all the serv- 
ices Bill Gaul has given this body over 
the years. 


GENERAL LEAVE 


Mr. PERKINS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on my 
remarks. 

The SPEAKER pro tempore. Is there 
Objection to the request of the gentle- 
man from Kentucky? 


There was no objection. 


IN MEMORY OF RALPH JORDAN, 
AUBURN UNIVERSITY FOOTBALL 
COACH 


(Mr. NICHOLS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. NICHOLS. Mr. Speaker, during 
the recent recess period of Congress, my 
State of Alabama lost one of our finest 
citizens in the death of Auburn Univer- 
sity’s great football coach, Shug Jordan. 

Coach Jordan had directed the affairs 
of Auburn’s football program for bet- 
ter than two decades prior to his retire- 
ment in 1975 and he was beloved by 
former players and thousands of friends 
throughout America. 

It was my good fortune to have played 
football under Coach Shug Jordan and 
I can attest to the many fine qualities 
which endeared him to those of us who 
respected his knowledge of the game, his 
sincerity, his honesty, and the many fine 
traits which made him a great Ameri- 
can. 

He served his country with distinction 
in World War II and, in more recent 
years, he has played a leadership role 
as a member of the Auburn board of 
trustees in guiding the destinies of Au- 
burn University. 

Somehow the Auburn campus will not 
be the same this fall because Shug Jor- 
dan is not around but, in the minds of 
those of us who played ball for Auburn. 
we will continue to envision his presence 
on the Auburn bench in Jordan-Hare 
Stadium on Saturday afternoon. Per- 
haps Longfellow said it best when he 
wrote: 

Lives of great men all remind us, 

We too can make our lives sublime, 

And, departing, leave behind us, 

Footprints on the sands of time. 


Shug Jordan left giant footprints in- 
delibly imprinted on the lives of those of 
us who knew him as a coach and as a 
friend. I extend my deepest sympathy to 
his wife, Evelyn, and to other members 
of his immediate family. 

Davin HOUSEL ON JORDAN 

AuBuRN.—It was my great pleasure to 
know and love Coach Jordan. 
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And to know that he knew and loved me. 

“Pleasure” is not the right word, but I'm 
not sure what the right word is. Maybe 
“privilege.” Certainly “honor.” 

Most people knew him as a football coach. 
I knew him as a man, & totally wonderful 
beautiful man. 

It was written when he retired in 1975 that 
Auburn had lost a patriot. The same could 
be said today. Auburn has indeed lost a 
patriot. And many of us have lost a friend. 

I went to see him often through the final 
weeks. He was always the same. That was one 
of the beautiful things about Coach Jordan. 
He was always so sincere, so genuine, so open, 
50 honest, so thoughtful, so kind. 

Never a day went by that he did not ask 
about my mother and he always asked about 
the little boy from Gordo, the boy he had 
called once, just to encourage him to fight 
the good fight in his personal battle against 
cancer. The boy won his battle. Coach Jordan 
lost his. 

Coach Jordan a loser? 

How can it ever be said that he lost in the 
things that really mattered, things like love, 
loyalty, integrity, and courage. Courage. We 
must not leave that one out. Above all Coach 
Jordan was a courageous man. 

He was a people-person. He cared deeply 
about his fellowman and he believed in 
Auburn because the Auburn he knew and 
loved—the Auburn he sought to preserye— 
cared about people too. 

Ralph Jordan was not without his faults 
and shortcomings. He was, after all, human. 
He was said to be stubborn, and he was not 
afraid to use his power within the bounds of 
honor. People might disagree with his posi- 
tion, but they could not question his dedica- 
tion and commitment. I know of no man who 
had more trust and faith, more love for a 
school and its people than he had for Auburn 
and Auburn people. 

The Betterment of Auburn—that was the 
hallmark of Coach Jordan's life. It was the 
thing he worked for and lived for. Everything 
he did was, in some way, directed toward that 
ultimate goal—the Betterment of Auburn. 
His deeds can’t be numbered. Many were 
never mentioned, but I think he would like 
to be remembered in that way, in that short, 
simple way: “Shug Jordan—He worked for 
the Betterment of Auburn.” 

It would be a fitting remembrance. 

Coach Jordan.... 

So many memories, so many images come 
vividly to mind. 

The 1977 pep rally when he quietly and 
effectively admonished Auburn students for 
leaving a game early by saying simply, 
“Auburn people don’t do that... .” 

The jaw set and tilted upward toward the 
moonlight as the final seconds ticked off the 
clock in his last game against Alabama. 

The way he said “Good God a-mighty” 
when something went wrong on the field. 

The sheer utter joy he showed in the 
dressing room after Auburn beat Georgia 
35-20 in 1971 and earned a Sugar Bowl bid. 
He stuck his tongue out, rolled his eyes back 
and shook his head back and forth like a 
little kid. A piece of hedge was tucked 
behind his ear. 

His glistening eyes as he embraced Wade 
Whatley at midfield after the Gator Bowl 
in 1972. Whatley—the substitute quarterback 
who had come out of nowhere to lead 
Auburn to one of its sweetest victories ever. 
Colorado was the opponent. 

Planting the pecan trees in 1953, a sign 
that he and Mrs. Jordan planned to be in 
Seg long time. Those trees are still 

ere, e his influence, 
ret e, growing large, 

The faded old beige athletic department 
jacket he wore for good luck throughout 


pa | 1971 season. It worked every game but 
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The bright orange sweater that became a 
Jordan trademark. 

The quiet voice, the Selma accent, that 
always marked his gentlemanness, 

His dedication to Auburn, his commit- 
ment and great love that expressed itself 
every day in every way. 

That faraway look that would come to his 
eyes and the smile that would creep gently 
across his lips when he talked about the 
old days in Selma and Auburn. 

The deep chuckle that came so freely and 
so often, 

The way he said, "You're so right, Carl,” 
“Down Through the years,” and “Selma, 
Queen City of the Blackbelt,” There was 
always a slight pause between Selma and the 
rest of the phrase, “Queen City of the Black- 
belt.” 

The way he said, “We're going to Atlanta 
with only one thought in mind. .. . Beat 
hell out of Georgia Tech.” 

His Seven D's of Success: Discipline, Desire 
to Excel, Determination, Dedication, De- 
pendability, Desperation and the final one, 
when all else failed, “Damn it anyway, do 
something. . .” 

The record will show that he won 175 
football games—176 if a forfeit with Mis- 
sissippi State is counted—but that is an 
incomplete record. A record, no matter how 
great that record may be, is incapable of 
measuring and remembering a man. It is 
a poor substitute. 

At this moment I see his life as I have 
known it flash before my eyes—a man at the 
height of his power, a man entering retire- 
ment and a man facing old age. A strong 
and faithful man facing death. 

I will remember his love, his loyalty, his 
compassion. In a word, his kindness. That 
and his sternness. 

An Atlanta writer once said talking to 
Coach Jordan was like talking to your 
father. How true. 

A father—that is what I and countless 
others have lost today. 

We loved him. 

And it will mean so much—Down Through 
the Years—to know that he returned that 
love. 

[From the Atlanta Constitution, July 18, 
1980] 
AUBURN LOSES BELOVED COACH 
(By Sam Heys) 

The world of Auburn University knew him 
as “Shug,” but the outside world never did 
get his name down quite right. They were 
always mispronouncing it. 

Pronounced correctly, it was Shug (as in 
sugar cane) Jordan (to rhyme with burden). 
It was as if the rest of the world didn’t un- 
derstand the customs, culture and English 
of the man and his people. 

The man was Auburn's football coach for 
a quarter of a century. He died Thursday at 
age 69 at his home in Auburn, Ala., where 
he had been ill with leukemia for several 
months. His funeral is scheduled for 3 p.m. 
EDT Friday at Holy Trinity Episcopal Church 
in Auburn, with burial to follow at Memorial 
Park. 

To say James Ralph Jordan was more than 
a football coach would seem a trite thing to 
say except for the fact it’s true. 

Even after his retirement in 1975, he re- 
mained Auburn's most powerful man. Not 
because he had a 175-83-7 record, or be- 
cause the football stadium bore his name, or 
because he was a member of the board of 
trustees, but because he was Shug Jordan: 
He could say something, and 80 percent of 
Auburn’s people would agree with him. Not 
because what he said necessarily made sense, 
but because he said it. He was Shug Jordan, 
and he was their leader. 

He was a Moses-like figure. for when he 
arrived in 1951, Alabama Polytechnic Insti- 
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tute had not won a football game the previ- 
ous year, had ‘scored only 31 points and had 
won only five games in four years. 

And if API was a weak sister on the field, 
it was a stepsister off of it. The rest of the 
college world looked down its long nose at it. 

The state legislature had been forced to 
make Alabama play API just three years 
earlier. Tennessee still refused to play “a 
team of farmers,” and Georgia Tech, its 
biggest rival, wouldn’t come to Alabama for 
a game. Even worse, the state government 
had always been controlled by lawyers who 
were University of Alabama alumni and for- 
ever giving API the financial shaft. 

Jordan changed all that by rallying Au- 
burn’s clannish, prideful people around 
themselves, taking the 0-10 team he had in- 
herited from ‘50 and converting it into a 
10-0, national championship team by ‘57. 

“They think they’re better than we are," 
he'd tell his teams. “They think we're just 
an old bunch of country bumpkins.” 

To understand Shug Jordan, you must un- 
derstand Auburn—which is more a way of 
life than a college. 

David Housel, an Auburn author, once ex- 
plained it this way: “Auburn is really a 
Horatio Alger. Here it was in the middle of 
East Alabama, the middle of the nowhere. It 
had nothing. Now it’s something. Auburn is 
in the best interest of the American dream.” 

One would think that for a football coach 
to lead a university so far it would have 
taken a Bear Bryant-like figure. But Shug 
Jordan wasn't like Bryant, nor was he like 
the college football coaches of today. He prob- 
ably didn’t want to be. 

He was a Southern gentleman, as corny as 
that might sound. He was a gentle person. 
He had a word for everybody. When you 
talked to him, he'd look you in the eye and 
call you by name. He had a great recollection 
of names, and of football games. During his 
retirement years, he could replay in that 
warm, Southern voice games of 20 years 
before. 

He was always the same. Like a rock, some- 
one once said, 

Housel once wrote: “In an age of complex 
problems and more complex solutions, Coach 
Jordan suggests the existence of another 
world, a world of constant truths, a world of 
just and simple virtues, where, if a man has 
the courage and conviction to do what he be- 
lieves is right, he can be a success.” 

Success didn't spoil Jordan; it really didn’t 
affect him at all. He was a simple man who 
lived a simple life—in the best sense of the 
word “simple.” 

He didn’t drive a Cadillac until he was 
given one as a retirement gift; his family has 
always driven Chevy and Fords. Auburn 
freshmen would be amazed how easy it was 
to run into him around town. They'd go to 
get.a lemonade at Toomers Drugstore, and 
he'd be there getting one too. 

His relationship with simple, down-home 
Auburn is best reflected by a statement he 
made when he turned down a coaching offer 
from the Philadelphia Eagles in 1955. He said, 
“I like Auburn. Auburn is my cup of tea.” 

He once described himself as “not very ex- 
citing,” and he really wasn't. He refused to be 
controversial, even colorful. He wouldn't get 
into a war of words with the irascible Woody 
Hayes when Ohio State and Auburn split the 
national championship polls in '57. He never 
alibied in defeat, and he never complained 
during the probation years of the ‘50s. He 
never changed. He was like a rock. 

His first coach, Paul Grist, remembers the 
day in 1918 in Selma, Ala., when a “little tow- 
headed boy in overalls drug a stalk of sugar 
cane in the front door of the YMCA and 
said, ‘I want to play basketball.’” 

The name “Shug” stuck, and so did 
athletics. 

After graduating from high school, he 
worked for the state highway department to 
earn money to go to Auburn. 
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As a freshman basketball player he led the 
old Southern Conference in scoring, and in 
1932 he pitched and hit Auburn to the 
Southern Conference baseball championship. 
But he lost his first coaching job when he 
wrote “Catholic” beside “Religious Prefer- 
ence” on his application. (He’d never men- 
tion the school’s name, though. He'd say it 
wasn't important.) 

Auburn took him back in. His old football 
coach, Chet Wynne, gave him a job as assist- 
ant freshman football coach and assistant 
basketball coach, and his coaching career was 
to begin before he turned 21. Two years later 
he became basketball coach and ran up a 
91-72 nine-year record before entering the 
Army for World War II. 

He was one of the few soldiers who partic- 
ipated in four of the war's major invasions— 
North Africa, Sicily, D-Day and Okinawa. He 
won the Purple Heart at D-Day. 

He came home to Auburn to find new 
coaches in his old places, so he gave the old 
Miami Seahawks a try. The franchise folded, 
though, sending him to Georgia, where he 
became line coach for some of Wally Butts’ 
best teams. He also coached the basketball 
team, winning 35 games in his two full sea- 
sons as coach—still a Georgia record over & 
two-year period. 

When he gave up basketball to go back to 
Auburn as football coach. Kentucky basket- 
ball coach Adolph Rupp told him it was the 
worst mistake he had ever made, Meanwhile, 
the disgruntled and divided Auburn alumni 
wondered how good a football coach the 
Georgia basketball coach could be. 

Jordan had applied for the Auburn football 
job three years earlier, but it had been given 
to Earl Brown, & Notre Dame man. Jordan 
didn't even apply in '51 until Jeff Beard, his 
old teammate who had just become athletic 
director, told him to. Jordan’s application 
was simple: “I hereby apply for the head 
football coaching job at Auburn.” 

He got the job, narrowly, by a 3-2 vote, 
and he also got the five-year contract he had 
insisted on. 

Upon departing, Brown had said, “No one 
could ever win at a place like Auburn,” but 
Jordan wanted the job anyway. “After all, 
Auburn is my home,” he said. “. . . I know 
Auburn people and Auburn troubles and Au- 
burn hopes.” 

Jordan's first move was to get all that great 
Auburn spirit behind him. 

“Auburn has always been famous for its 
spirit,” says longtime Auburn business man- 
ager Bill Beckwith, “but in the previous two 
coaching regimes Auburn alumni were run- 
ning in all different directions . . . Coach Jor- 
dan brought us together. 

Jordan didn’t need five years to make Au- 
burn a winner. In his third year, the Tigers 
were 7-2-1. In the eight-year period from 
1953-60, Auburn was 63-14-2. Jordan had 
made the oppressed the oppressor. 

The key victories of that era came in the 
‘55 game against Tech, which was Auburn’s 
first victory over the Yellow Jackets in 14 
years and firmly established Jordan's pro- 
gram, and the ‘57 game against Alabama, 
which gave Auburn the national title and 
ended the Alabama coaching career of J. B. 
Whitworth, who had once said Jordan was 
“too nice” to be successful. 

Jordan's raging success at Auburn and his 
four straight victories over Alabama—by a 
total score of 128-7—forced Alabama people 
to find a coach they knew could compete 
with him. They hired Bear Bryant. 


“A man has to learn where his breaking 
point is,” Jordan once sald of football. “Every 
season, there’s the guy you can whip every 
time, there's the guy who whips you every 
time and then there’s the guy who fights you 
to a standoff with no one winning. All of 
this happens before thousands of people, and 
the rules must be followed. It teaches a boy 
there are some things he can do and some 
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he can’t. Competitive sports helps make men 
out of boys.” 

A lst of the great players who played for 
Jordan could go on and on: Sullivan, Bur- 
kett, Rice, Kolen, Beasley, Childress, Phillips, 
Dyas, Sidle, Fredrickson, Cody, Zeke Smith. 

But such a list seems sort of inconsequen- 
tial when you consider that the best of the 
bunch, Sullivan, once said, “Winning the 
Heisman Trophy was the second-highest 
honor of my life. The first was playing for 
Coach Jordan.” 

He was bigger than any of his players, but 
never too big to give a kid a chance. That’s 
why Auburn led the world in walk-ons when 
he was coach. Fittingly, the player who 
blocked the two punts in Auburn's 17-16 vic- 
tory over Alabama in 1972—Bill Newton— 
Was & walk-on. 

That game, which may be remembered as 
Jordan’s greatest, culminated a four-year 
comeback by Jordan. From 1966-69, it seemed 
a few folks were alternately trying to fire Jor- 
dan or kill him off. They either said he had 
lost it or his health was too bad—he had 
surgery for prostate cancer in ‘68. Jordan 
fooled them, though. He proved his old-fash- 
ioned values and methods could still work. 
Auburn was 34-6 from 1969-72. 

Jordan's only real defeat during this period 
came when university president Harry Phil- 
pott refused to make him athletic director. 
Jordan wanted the position badly, as a re- 
cruiting tool against Bryant, who was Ala- 
bama’s AD. Philpott believed the dual job of 
coach-AD was too much for one man. 

No one—from sportswriters to university 
presidents—could attack or hurt Shug Jor- 
dan without provoking the wrath of his peo- 
ple. But such a following never provoked 
Jordan to pretentiousness. 

In his office was framed a verse that read: 
“The moral of this quiet example; Is to do 
just the best you can. Be proud of yourself, 
but remember, There's no indispensable 


[From the Montgomery Advertiser, July 18, 
1980] 
JORDAN Was MORE THAN A FOOTBALL COACH 


(By Phillip Marshall) 


I don’t remember the first time I met Ralph 
Jordan, but I remember the first time he got 
my attention. 

It was 20 years ago, 1960, and my brother 
and I had the rare privilege of watching Au- 
burn play, I think it was Chattanooga, on the 
sidelines. 

We stood watching in awe as Auburn 
warmed up for the game and Coach Jordan 
ambled over. “Now if ya'll see a big bunch of 
fellows coming toward you be sure to get out 
of the way,” he told us. Then he smiled and 
made small talk for what seemed like hours 
with a couple of star-struck boys. He didn’t 
have to take the time... . wasn't expected to. 
I became a Ralph Jordan fan that day, but 
it would be years later that I learned about 
the softness of his heart and the steel in his 
spine. 

Ralph Jordan died Thursday. Auburn, the 
state of Alabama and the world are the losers, 
but he did his share toward making this a 
better place to live. I count myself among 
the fortunate because I knew him well, first 
as a wide-eyed child then as an admirer 
watching and writing about the game he 
taught. 

It sounds corny, but Jordan taught more 
than football. He taught boys to be men, to 
stand up and fight for what was right, to give 
all they had and to be secure that, even if 
they didn’t reach their goals, they had done 
their best. 

Jordan coached a pile of All-Americans, a 
Heisman Trophy winner and thousands of 
boys who won because they tried harder. 
That’s what he taught. 

Jordan turned a down-and-out football 
program into one of the nation’s best, but he 
was always the same country boy from Selma. 
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He thought football was meant to be played 
under the sun and on real grass, not at night 
or on what he often called “brillo pad.” He 
thought football players were supposed to be 
cleancut examples of American youth, and 
he insisted on it. They couldn't have a mus- 
tache or a beard or long hair and play for 
Auburn University. 

And he was superstitious. He wore a favor- 
ite old jacket and hat for years ... after he 
gave up his lucky sweater. 

There were those who said he was old 
fashioned, and he probably was. But the 
young men who played for him swore by him 
and they still do. 

Never once did I see Jordan hang his head 
after a defeat. Never once did I see him fail 
to congratulate the opposing team. 

Where do I start in remembering a great 
man? There were so many unforgettable mo- 
ments on the field and long conversations in 
his office and on the telephone. Jordan was 
a wise man and knew about life. 

I'll never forget the pure joy in his eyes 
after Auburn beat Georgia in Athens in the 
battle of the unbeatens in 1971. He held a 
piece of Georgia's famous hedge in his hand 
and allowed himself a blue-tinged word to 
describe the victory. “Now don’t write that.’ 
he said. “I'll have to be saying Hail Marve 
all week.” Then he laughed a happy laugh. 

I remember him just two weeks later, sick 
with disappointment after losing to Alabama 
but refusing to make excuses or belittle his 
team's effort. 

I'll remember his joy after two blocked 
punts beat Alabama in 1972 and after an 
incredible comeback beat Georgia Tech in 
his final season of 1975. 

But my most vivid memory of Jordan on 
the fleld was his last game at Jordan-Hare 
Stadium, His team, a disappointment after 
being picked to contend for the national 
championship, ran out ahead of him. Jordan 
walked out of the dressing room and was 
greeted by a sky-splitting roar. Finally, he 
raised his clinched hand above his head like 
& victorious fighter and went to his applaud- 
ing team. 

There were tears in the eyes of more than 
one writer in the press box that day. Au- 
burn didn't win the game. Mississippi State 
came from behind for a 21-21 tie, and no one 
who was there will ever forget it. 

Jordan gave 25 years to Auburn as a coach. 
He gave four as a player and four more as a 
member of the Board of Trustees. Auburn 
was his life. Now it is Auburn, his family and 
his friends who lose so much. 

Jordan was a giant in his profession, re- 
spected everywhere football was played. But 
all he ever wanted was good things for Au- 
burn. 

It must have been in the 1972 Gator Bowl 
that a friend with me wanted to meet Coach 
Jordan, his long-time idol. We ran into 
Coach and Mrs. Jordan in the hotel lobby as 
the team was going to supper. 

I stopped him to make the Introduction. 
Instead of a quick nod of the head, he intro- 
duced his wife and talked to this man about 
where he was from, what he did and about 
his family. Like that day long ago on a foot- 
ball field, he didn't have to do it. He did it 
because that's the way he was. 

Ralph Jordan stood for everything that is 
good—loyalty, integrity, effort. And that’s 
the way he lived. 

There have been more successful football 
coaches, men who have won more games and 
received more honors. Many coaches com- 
mand tremendous respect from those who 
play for them, as did Jordan. But I never 
knew a man who inspired such love from 
those around him. 

They'll bury him in Auburn today, with 
hundreds there to pay their respects. 

They won't say goodbye. He'll live for- 
ever in the memories and hearts of those he 
knew. 
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[From the Montgomery Advertiser, July 18, 
1980] 
SHUG RECALLED AS GENTLEMAN 

(By Tommy Hicks and Mark J. Skoneki) 

Ralph “Shug” Jordan was Auburn Univer- 
sity. 

The 69-year-old former War Eagle head 
football coach and member of the school’s 
Board of Trustees died at his Auburn home 
Thursday morning of acute leukemia. 

He had suffered from the disease for almost 
four months. He also had a history of heart 
trouble. 

Jordan’s 25 years as head football coach, 
and the record accumulated during that 
span, placed him on a plateau as one of the 
game’s greatest. 

But more than that, his former coaches, 
players and friends said Jordan was & gentle- 
man. 

As numerous reactions to the news of 
Jordan's death poured in, that one word— 
gentleman—always surfaced. 

“He was my coach as a player, he was 
my head coach when I was an assistant and 
we were rival coaches in the conference,” 
Georgia football coach Vince Dooley said. 
“Through all that span of 30 years he was 
always a gentleman and my friend.” 

W. J. “Billy” Thames, a close friend for 
more than 50 years, echoed Dooley’s senti- 
ments. 

“He was & super man, a fine Christian and 
& man of honor and character,” he said. 

Across the state, Alabama coach Paul 
“Bear” Bryant, a longtime rival, expressed 
his sorrow. 

“He meant a lot to football and to the 
state," Bryant said. “I will miss him person- 
ally.” 

Auburn sports officials, too, were deeply 
saddened. 

“I can never say how much he meant to 
me,” said AU head football coach Doug 
Barfield. 

Tiger Athletic Director Lee Hayley was 
“heartsick." 

“He was my coach, and I grew up to be 
his friend,” said Hayley, who played under 
Jordan from 1951-52. 

Jordan, whose nickname some say came 
from his childhood love of sugar cane, com- 
piled a 175-83-7 record and led the Tigers 
to a national championship in 1957. He also 
guided Auburn to 12 bowl appearences. 

Born in Selma on Sept. 25, 1910, Jordan 
attended Auburn where he was a three-sport 
star, graduating in 1932. 

He remained at Auburn as an athletic as- 
sistant, holding the post for 12 years, includ- 
ing a stint as the school’s basketball coach. 

Following a military tour during World 
War I, a brief return to Auburn and a short 
stint with a now-defunct pro football team, 
the Miami Seahawks, he joined the coaching 
staff at the University of Georgia where he 
remained four seasons 

In 1951 Jordan returned to Auburn as 
head football coach, taking over a team that 
was winless in 10 games the previous season. 

He turned the program around. 

A boyhood friend, G. W. “Jeff” Beard, 
Auburn's athletic director at the time, hired 
Jordan. 

“I didn’t lack confidence,” Beard said. “I 
knew he was the right choice for the job. He 
was probably the most knowledgable coach 
around.” 

Beard’s confidence was reinforced after 
Jordan's first game, which the Tigers won 
24-14 over Vanderbilt. 

“That was the one big thrill that stands 
out in my mind,” Beard said. “It’s kind of 
been overlooked over the years but I'll never 
forget it. It convinced a lot of people and 
it got people behind Auburn again. 

“But on Sunday he had the team right 
back out practicing. He had already put that 
win behind him.” 
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Auburn went on to a 5-5 record that sea- 
son and Jordan continued to make an im- 
pression on the people with whom he came 
in contact. 

“He was a man that commanded respect," 
said Bob Scarbrough, a Montgomery busi- 
nessman who played under Jordan from 
1952-55. “He conducted himself in a way 
that made you want to emulate him,” 

Jordan seldom cursed, Scarbrough re- 
called, and even when he did it was rather 
tame. 

“When he was really mad we'd hear him 
scream, ‘Dammit, anyway," Scarbrough 
said. “That was the strongest curse we ever 
heard from him.” 

Several former players pointed to Jordan's 
compassion toward them, not only on the 
field but off it as well, 

“I had some personal problems going into 
my junior year and Coach Jordan had me 
over to his house to talk about them,” said 
Davis Brock, head football coach at Carver 
High School and a 1960-62 Auburn player. 
“He was concerned with me personally, and 
that was part of what helped me get through 
my problems.” 

Joel Eaves, athletic director emeritus at 
Georgia and a former Auburn staff member, 
was another close friend of Jordan's. He wit- 
nessed another kind of Jordan's compassion. 

Eaves son, Joel Jr., died a few years ago. 
Before his death he was confined to a Bir- 
mingham hospital bed for two and a half 
months 

“He (Joel Jr.) was quite depressed,” 
Eaves said. “But Coach Jordan came up to 
visit him and it perked him right up. He 
talked with him for a long time and thor- 
oughly enjoyed his visit. 

“And even though he didn't like to fly, 
Coach Jordan took a plane here (Athens) 
for the funeral. That's the type of man he 
was. He always thought of others.” 

Even those Auburn players that didn't 
play under Jordan were aware of his pres- 
ence and stature as a gentleman. One of 
those is Montgomery’s Charlie Trotman, 
starting quarterback for Auburn last sea- 
son, four years’ after Jordan was retired. 

“He was your friend first and your coach 
secon.” he said. “He was always concerned 
with your general welfare and that of those 
around you, not just how you were doing in 
football.” 

Trotman’s father, John, who termed Jor- 
dan “one of the true Southern gentlemen,” 
also had a fond memory of the former 
Auburn coach. 

“Once, when I was president of the Na- 
tional Cattleman's Association, I was in 
Washington, D.C., for a meeting,” he said. 
“Coach Jordan's picture made the front 
page of The Washington Post sports sec- 
tion. So I cut it out and mailed it to him 
from Washington. I also wrote that I had a 
son, Charlie, in junior high and that I 
hoped he would keep an eye out for him. 

“Later, back home, I received a very nice, 
personal letter from him, thanking me for 
sending him the clipping and telling me that 
he certainly would keep an eye out for 
Charlie. I still have that letter in my scrap- 
book. 

A couple of years after the letter was 
sent, the younger Trotman had the oppor- 
tunity to meet Jordan. 

“I told Coach Jordan that I wanted to 
play quarterback for Auburn,” Trotman 
recalled. And he encouraged me to work 
hard and shoot for my goals. 

“That made a very big impression on me. 
I didn’t know if I world ever te rood enough 
to play for Auburn but his taking the time 
to talk to a little boy like: I was then was 
something I never forgot. I thought about 
that many times when I was out on the field 
or would see him around campus.” 

Carl Stephens, who hosted 139 Auburn 
football review television shows with Jor- 
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dan on Montgomery's WSFA-TV, said the 
coach was always a gentleman during the 
broadcasts. 

“He was always even-tempered whether 
they won or lost,” he said. 

It was on that show that Jordan started 
to say “You're so right, Carl,” a line that 
would be repeated all over the Southeast 
and even printed on bumper stickers. 

“Back in the early days of the show, it 
(the line) became a speech pattern for 
him,” Stephens said. “Later when people 
started picking up on it, he made sure he 
said it every week.” 

Stephens said that when Pat Sullivan and 
Terry Beasley were impressing the nation 
with their aerial abilities, Jordan would 
come in before the show and watch the 
films. 

“He'd get just as excited watching them 
as he did during the games.” 

[From the Atlanta Constitution, July 18, 
1980] 
JORDAN Was THE PLAIN’S Top CITIZEN 
(By Jesse Outlar) 

No one could have loved Auburn Univer- 
sity more than Ralph “Shug” Jordan did. 
and no one was more beloved by alumni and 
friends than the former coach who died of 
leukemia at his home in Auburn early Thurs- 
day morning. 

I always called Jordan a man for all sea- 
sons. He was the same sincere gentleman 
whether his football team was the national 
champion, as it was in 1957, or had had a 
bad year. 

Some critics claimed that Jordan, who 
retired in 1975 after compiling a 175-83-7 
record at his alma mater, did not change 
with the times. There was no need for him 
to change. 

I've never met a man involved in football 
with more character than Jordan had. He 
earned the respect of everyone who really 
knew him. Unlike many football coaches, he 
was a scholar. He majored in English and 
minored in literature when he was a three- 
letter star at Auburn. He was voted Auburn's 
outstanding athlete by his teammates in his 
senior year in 1932. 

He was a disciplinarian, but he was fair, 
and he was indeed the type of coach you 
would have wanted your son to play for. I 
first met Jordan in 1950 when he was an 
assistant football coach on Wallace Butts’ 
Georgia staff. He was also basketball coach, 
and his 50-32 record is still the best of any 
Bulldog coach in modern times. 

The Auburn athletic program was at its 
lowest ebb in 1950, and It seemed that every 
Auburn old grad had a candidate for the 
football coaching job. 

Jordan desperately wanted the job, and 
he was confident that he could restore Au- 
burn prestige. While the War Eagles debated 
about a successor to Earl Brown, I asked 
Butts if he thought Jordan would get the 
job. 

“He’s the one man who can unite the 
Auburn alumni,” said Butts. “If they hire 
Ralph, I'll guarantee you that they will have 
a winning program within a few years. He 
has everything it takes to succeed in this 
business. He’s intelligent, tough, and he 
never quits working.” 

Auburn almost bypassed Jordan, but Jeff 
Beard and other supporters finally won the 
battle for him in a late-night session. And 
hiring Jordan was the greatest move Auburn 
ever made in its athletic department. 

On the surface, it appeared it would take 
many years for any coach to win at Auburn. 
The football Tigers had scored only four 
touchdowns while losing all 10 games in 1950. 

But Jordan went to work, and Georgia 
coach Vince Dooley, who played on his first 
team, vows that no one worked harder. The 
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work paid off in the very first game at Cliff 
Hare Stadium, which is now Jordan-Hare 
Stadium. 

Vanderbilt, one of the SEC's pre-season 
favorites with Billy Wade at quarterback, 
was a 17-point favorite, but Auburn won 
24-14. The Jordan era was under way, and 
Auburn would have only three losing football 
teams during his illustrious 25-year career. 

Down the years, I was fortunate to spend 
countless hours with Jordan. I shall never 
forget his last visit as a coach to Georgia 
Tech, in 1975. 

Brash Pepper Rodgers, who was quarter- 
backing Brown High when Jordan became 
Auburn coach, stunned him before the game 
by requesting a television interview. He told 
Rodgers he didn’t even talk to his wife before 
football games, but I think he said a few 
words on TV. 

Georgia Tech led 27-10 with 20 minutes 
remaining, but Auburn won 31-27. 

“Other than my victories over Alabama,” 
Jordan told me after the game, “I'd have to 
say that this is the game I'll remember most. 
In one capacity or another, I’ve been compet- 
ing against Tech for 45 years, so you can 
understand why this victory means so much 
to me.” 

Jordan was an eloquent speaker with a 
keen sense of humor. While he was winning 
his first fight with cancer several years ago, 
SEC Skywriters visited Auburn. Jordan gave 
an entertaining review of his team. Then, a 
writer said, “Coach, I regret to mention it, 
but we hear that you are seriously ill with 
cancer.” 

Jordan smiled and replied, “I'll assure you 
if I had only a few days to live, I wouldn't 
be spending one of my last nights with a 
group of sportswriters.” 

Jordan was truly a man for all seasons, 
and the seasons at Auburn won't ever be the 
sime without The Gentlemen of the Plain. 


Suuc's Evitocy—Oup FLAYERS, OLD FANS. 
OLD ADVERSARIES 


(By Richard Hyatt) 


AUBURN, ALA—The services were simple 
and straight-forward, like the man they were 
honoring. 

Old players. Old fans. Old coaches. Old 
sportswriters. Old friends. Old Saturday aft- 
ernoon adversaries. All gathered here Friday 
to express their feelings for Shug Jordan. 

The players represented 25 years. The fans 
represented those who knew him well and 
those who wished they did. The coaches had 
worked with him in good times and bad. 
The sportswriters were here to write about 
him one last time. The former adversaries 
came to show that competitors could still 
be friends. 

Ralph “Shug” Jordan died Thursday morn- 
ing at the age of 69. Episcopal services were 
held Friday afternoon at the Holy Trinity 
Episcopal Church, just a couple of blocks 
from the comfortable home where Shug and 
Evelyn Jordan had lived for so many years. 

In keeping with Episcopal tradition and 
belief, the eulogies were brief. But the Rev. 
Bill McLemore said it well when he told the 
hundreds inside his church and the hun- 
dreds listening on the hillside outside that 
they were the former coach’s best eulogy. 

“I can think of no better eulogy or ser- 
mon than your presence here today. Each 
of you brings your own sermon,” the Rev. 
McLemore said. 

The sermons the people brought were 
varied, too. 

“He was present to us in so many ways. 
husband, father, brother, coach and friend,” 
the minister said during the 15-minute 
services. 

And the expressions you saw and heard 
around this town which had become Shug 
Jordan’s home were varied also. 

In the city workmen who up to an hour 
before the services were diligently clearing 
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the shady street of every pine needle and 
limb in sight. 

In the white wreath hanging on the plate- 
glass door of the Auburn Athletic Office 
where many of the old coach's friends gath- 
ered before and after the services. 

In the prominently displayed photographs 
and plaques around the athletic offices, so 
many of them bearing his name and face. 

In the trophy case, overstocked with ag- 
ing footballs with memorable scores from 
memorable games on the side, in most of 
which he had a guiding role. 

In the orange and blue decorated wreaths 
which were delivered to the tented grave 
site. 

And naturally in the ever-embellishing 
tales which were retold over and over among 
the Auburn faithful among the hundreds 
who came. 

It was difficult to recognize them all with- 
out a program, but a few stood out. 

Such as Pat Sullivan, the 1971 Heisman 
Trophy winner. He and his old pass-catching 
teammate Terry Beasley joined former 
players Terry Henley, Mike Neel, Rusy Deen 
and Phil Gargis as the pallbearers. 

“It was an honor for me to be asked from 
among the many whom Coach Jordan 
touched,” said Beasley, who now lives in 
Montgomery. 

“We actually became closer after I got out 
of school, He'd call me if he was in Birming- 
ham and I'd go by his house and sit with 
him out in his backyard chewing the fat. 
He was just a friend. When I decided to get 
out of football he was the first person I 
called,” said Sullivan, who sells insurance 
and coaches his 6-year-old’s soccer team in 
Birmingham. 

Sullivan and Beasley were joined by 
players from their era and from past years. 
Some looked like they could suit up right 
now. Many looked like the uniforms might 
fit a little snug. 

Joining the old Auburn grads were a pair 
of Jordan's strongest Saturday adversaries, 
Bear Bryant of Alabama and Vince Dooley of 
Georgia. Of course, Dooley also qualifies as 
an old grad since he played for some of 
Jordan's earliest Auburn téams. 

There was even a governor. But Gov. Fob 
James of Alabama wasn't there wearing the 
cloak of his elected office. 

“I’m here as a former player for Ralph 
‘Shug’ Jordan,” said the former halfback, 
circa 1952-1955. “To him, I was always No. 
23, old Fob the Halfback. This governor busi- 
ness didn't impress him a bit.” 

James laughed as he remembered Jordan's 
insight “I came into the room. There was 
Coach Jordan. There was my daddy. There 
was my shotgun and there were my rods and 
reels. All of that stuff was over in the corner. 
He (Jordan) told me that shotgun and those 
rods and reels would stay right there until 
my grades came up. And they did, too,” 
James said. 

The influence didn’t stop there. 

“Even these days he'll tell what he thought 
and how I ought to do something. And you 
know, he was always right.” 


Mr. HUTTO. Mr. Speaker, will the 
gentleman yield? 


Mr. NICHOLS. I yield to the gentle- 
man from Florida. 


Mr. HUTTO. Mr. Speaker, in the pass- 
ing of Ralph “Shug” Jordan, the Nation 
has lost one of its most outstanding 
sports figures. Coach. Jordan was syn- 
onymous with Auburn football for a 
quarter of a century. His teams ranked 
among the best in the Southeastern 
Conference and the Nation, and one 
year, 1957, won the national champion- 
ship. It was my pleasure to produce and 
narrate with Coach Jordan “Auburn 
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Football Review” on a state-wide tele- 
vision network for a couple of years in 
the early 1960’s. I came to know Coach 
Jordan not only as a great football 
coach, but also as a good friend. Al- 
though a tough taskmaster, he was also 
a kind, gentle, and understanding per- 
son, respected by friend and foe alike 
and loved by his players. In victory and 
defeat, he was always a gentleman of 
the highest caliber. I think this can best 
be summed up by a friend of mine who 
told me one time: 


Although I went to Alabama, if I had a 
son I would want him to play for Shug Jor- 
dan at Auburn. 


FEDERAL SPENDING OUT OF 
CONTROL 


(Mr. LATTA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 


Mr. LATTA. Mr. Speaker, although it 
did not receive the attention it deserved, 
we have received some very grim eco- 
nomic news from the administration. I 
have reference to the administration's 
revised budgets for fiscal years 1980 and 
1981. If proof-positive was needed that 
Federal spending is out of control, then 
the President’s mid-term budget update 
did exactly that. While packed full of 
numbers, the 80-page report documents 
that this administration and this Con- 
gress have failed to keep its promises 
and failed to carry out its responsibil- 
ities. Let me review a few of the more 
troubling facts and figures: 


First. The deficit for this current fiscal 
year—1980—has now reached $60.8 bil- 
lion; a figure twice as large as the deficit 
planned only last November when Con- 
gress passed its second budget resolution 
for 1980, and $15 billion higher than the 
deficit contained in the third budget res- 
olution for 1980 the Congress adopted 
only last month. Moreover, when the off- 
budget deficit is added to this $60.8 bil- 
lion, we end up with a total Federal 
budget deficit of $77 billion, the highest 
Federal deficit ever. 


Second. For fiscal year 198l1—and 
remember, fiscal 1981 was to be the first 
year we balanced the budget since 
1969—the surplus we adopted in the first 
budget resolution last month has now 
vanished. The Carter administration is 
handing us a $29.8 billion deficit instead. 
As bad as that. may sound, the adminis- 
tration has intentionally understated 
the true size of the deficit. Let me 
explain. 


To arrive at the deficit of $29.8 billion, 
the administration assumes that spend- 
ing in 1981 will total $633.8 billion and 
revenues will be $604 billion. But in- 
cluded in that revenue figure are two 
new taxes which the Congress has made 
clear it has no intention of imposing on 
the American people. First, the admin- 
istration wants to withhold income taxes 
on interest and dividend payments, a 
move it says would raise $3.4 billion in 
revenues in 1981. Congress has told the 
administration that it will not enact this 
withholding, especially since there is 
wide agreement that we must increase 
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the amount of savings and investment 
in this country in order to improve our 
productivity and increase our com- 
petitiveness with our foreign trading 
partners. 

Second, in spite of overwhelming votes 
in both Houses to repeal the President’s 
fee on imported oil, Mr. Carter is still 
assuming in his 1981 budget update that 
Congress will enact a 10 cent per gallon 
tax on gasoline, effective June 1, 1981, to 
go on top of the current 4 cents per gal- 
lon tax. We all know, and Jimmy Car- 
ter knows, that these new taxes will not 
be enacted by the Congress and that to do 
so would be totally irresponsible under 
current economic conditions. But when 
the President’s budget is revised to re- 
flect the fact that he will not get this 
added tax revenue, revenues drop by $6.9 
billion and the deficit figure goes up to 
$36.7 billion. 

The really bad news in the President's 
budget revision is how he expects the 
ecnomy to perform over the next year. 
Unemployment, which already stands at 
7.7 percent will go up to 842 percent by 
year's end and stay that way through 
1981. CBA predicts unemployment to go 
to 9.4 percent in the fourth quarter. Let 
me tell you what this means: 842 percent 
unemployment means over 9 million out 
of work not just this Christmas, but 9 
million men and women out of work at 
Christmas time in 1981 as well. The econ- 
omy—as measured by the real growth 
of the gross national product—will re- 
line by 1.4 percent this year and grow by 
a meager 3/100ths of 1 percent next 
year. In spite of all this, inflation will re- 
main at or about 10 percent all through 
the following year. But what does Presi- 
dent Carter—the one who campaigned 
for President on the promise he would 
never fight inflation with unemploy- 
ment—plan to do about all this social 
and economic misery he has wrought for 
the people of this country? The answer 
is more of the same. 


He talks about maybe having a tax cut 
in 1981. He talks about maybe asking for 
a productivity tax cut next year even 
though productivity in this country ac- 
tually declined last year, and has, for all 
of the 1970’s trailed the growth of our 
principal trading partners. He talks 
about maybe doing something to offset 
the tax burden on the American working 
family which now stands at its highest 
level in history. Tax relief beginning in 
January 1981, he says, would be infia- 
tionary even though taxes will take over 
$50 billion additionally out of their 
pockets next year. I would like to recall 
the words of Jimmy Carter when he was 
seeking election, and I quote: 

I would never increase taxes for the work- 
ing people of our country .. . and you can 
depend on that if I'm elected. 


I recommend that each and every one 
of you get a copy of the administration’s 
midsession review of the budget. It is a 
document which assures a continuation 
of this administration’s policy of no 
growth, high taxes, higher unemovloy- 
ment, more deficit financing, and un- 
controlled spending. 
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THE CASE OF MR. WILLIAM CAR- 
TER—MINISTER WITHOUT PORT- 
FOLIO 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
@ Mr. DORNAN. Mr. Speaker, press re- 
ports abound with speculation over the 
affair of William Carter, a friend and ap- 
parent advocate of certain exotic North 
African interests in the United States. I 
notice that my Republican friends are 
asking familiar questions, an infinite se- 
ries of “why’s” and “what if’s” painfully 
reminiscent of another scandal that 
brought down a President and disgraced 
a vast group of bright young Washington 
lawyers. 

I appreciate the relevance of the ques- 
tions my colleagues are now asking. Why 
did not Mr. William Carter register un- 
der the Foreign Agents Registration Act? 
How much did Mr. James Earl Carter 
know about his brother’s dealings with a 
foreign power? I appreciate the rele- 
vance of those questions. But I think 
that we would make a grave mistake if we 
did not put the affair of Mr. Carter into 
proper perspective. After all, he was not 
an advocate of the interests of a Monaco, 
a Luxembourg, a Republic of Ireland, a 
Norway, a Switzerland, nor a New Zea- 
land. 

Whatever technical violations of our 
domestic laws may have been committed, 
the stark fact stands out that Mr. Wil- 
liam Carter was on amicable terms with 
a morally reprehensible foreign power 
thoroughly hostile to the United States 
and her Western allies. But more than 
that, Libya, whose leadership so im- 
presses Mr. William Carter that he feels 
he must advance their interests here in 
the United States, is also the prime stag- 
ing ground for international terrorism. 
What kind of activities have the Libyans 
supported? Let me give my colleagues an 
incomnlete shopping list— 

Complicitv on the assassination of 11 
Israeli athletes at the Munich Olympics 
with the 3 surviving terrorist mur- 
derers being given 2 hero’s welcome in 
Libya—after a hijacking of a Lufthansa 
jetliner blackmailed their freedom from 
the FRG: 

The murder of two American diplo- 
mats at Khartoum, an Ambassador and 
his DCM executed Mafia style on their 
knees; 

The murder of 32 people, including 10 
American children, aboard a Pan Am jet- 
liner at the Leonardo de Vinci Airport in 
Rome; 

Asylum for the genocidal maniac Gen. 
Idi Amin; 

The murder of 4 civilians. and the 
wounding of 55 others, on a TWA plane 
at the Athens airport; 

An attack on a U.S. reconnaissance 
plane in international air snace: 

Complicity in the genocide of hundreds 
of thousands in the Sudan; 

The kidnaping of oil ministers at 
OPEC meeting in Vienna; 

The shooting of four peovle, including 
one of own congressional aides, in 
Istanbul. 
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And the distinguished list of terror 
goes on and on. Libya’s dictator Moam- 
mar Qaddafi has assisted virtually every 
terrorist operation in the Middle East, at 
a time when Arab leaders in Jordan, 
Saudi Arabia, and Egypt have been try- 
ing desperately to achieve a workable 
peace in the Middle East, a goal so earn- 
estly sought by all of us, and notably by 
Mr. William Carter’s brother. 

In July of 1976, Qaddafi admitted that 
thousands of Libyans were receiving 
training in the U.S.S.R. At the very time 
of that remarkable admission, Sudan 
told the United Nations Security Council 
that Libya was behind an abortive coup 
to overthrow Sudanese President Jaafar 
Numeiry, presenting proof from merce- 
naries that they had been trained in 
Libya. 

In 1975 Qaddafi signed a $2 billion 
arms agreement with the Russians for 24 
MiG fighters, 1,100 tanks, and 50 bat- 
teries of antiaircraft missiles. Much more 
than this has been delivered. Much still 
sits on the docks in Tripoli. Many of the 
small arms that the Russians ship to 
Libya are used for the hundreds of ter- 
rorist operatives that Qaddafi trains and 
finances each and every year. According 
to a recently published book, “Interna- 
tional Terrorism’ by Prof. Stefan 
Possony and Lyn Francis Bouchey of 
the Council for Inter-American Secu- 
rity: 

The arms and, in fact, the entire state 
apparatus are at the service of terrorism. 
Libya provides training for several hundred 
terrorist operatives each year. Training in- 
cludes not only instruction in light weapons, 
but also flight training and instruction with 
advanced weapons such as SAMS. Egyptian 
and West German sources contend that mis- 
sions are carefully rehearsed in Libya and 
the Libyan diplomatic service supports the 
operations through passports and weapons 
transported in dinlomatic bags. (Interna- 
tional Terrorism, ACWFP, p. 28). 


West German sources have claimed 
that Qaddafi has been spending millions 
of dollars each year on terroist activities, 
all of it under East German Communist 
supervision. 

The gravity of Mr. William Carter's 
loathsome taste in friends cannot be ob- 
scured by a mask of buffoonery on the 
part of “lil’ brother Billy,” an innocent, 
smalltime, smalltown hayseed comic. 


DO DEMONSTRATING IRANIANS 
VIOLATE THEIR RFSTDENCY STA- 
TUS IN THIS COUNTRY? 


(Mr. LAGOMARSINO asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 
© Mr. LAGOMARSITNO. Mr. Speaker, 
the violent demonstrations yesterday be- 
tween pro- and anti-Khomeini factions 
in the streets of our Nation’s Capital 
raise once again the issue of Iranians 
violating their residency status in this 
country. 

I have written to the President and the 
Attorney General urging them to investi- 
gate the circumstances of those Iranians 
arrested and determine if they are in the 
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United States illegally or have violated 
the requirements of their visas. 

If they are proved to be in the United 
States illegally or to have acted illegally, 
. then, I believe, deportation proceedings 

should be immediately filed against them. 

The murder of an exiled Iranian 
diplomat is serious enough without hav- 
ing those who welcomed his murder en- 
gaging in violent demonstrations against 
his followers.@ 
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QUALITY OF LIFE REQUIRES AIR- 
CRAFT NOISE ABATEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Porter) is recog- 
nized for 15 minutes. 

Mr. PORTER. Mr. Speaker, 7 months 
ago, this body committed a grave error 
when it blindly passed the conference 
report on H.R. 2440, the Airport and 
Airway Development Act of 1970. 
Although H.R. 2440 did address some 
major issues on the matter of airport 
development, it also took a giant step 
backward by undoing almost 11 years 
of effort to curb aircraft noise. 

H.R. 2440, now Public Law 96-193, 
provides a major loonhole for the air- 
line industry by granting reprieves from 
the noise abatement standards estab- 
lished by the 1976 fleet noise rule. 
Under the previous act, noisier two- and 
three-engine aircraft would have to 
have been quieted or retired by 1983. 
Public Law 96-193 postponed that dead- 
line to 1985 for three-engine aircraft 
and 1986 for two-engine aircraft. Four- 
engine aircraft were given no exemption 
and must still be in compliance with 
noise standards by 1985. The exemption 
for two- and three-engine aircraft is of 
special importance since 70 percent of 
the civilian airline fleet is composed of 
such aircraft. 

Aircraft noise is a problem of major 
concern to over 6 million people living 
in the vicinity of the major U.S. air- 
ports. Some communities showed con- 
siderable foresight by building airports 
in sparsely populated areas. However, 
the housing crunch and the trend to 
move to the suburbs prompted many 
people to move into such areas. Never- 
theless, the majority of the residential 
areas plagued by aircraft noise were in 
existence long before the adjacent air- 
port was even in the planning stages. 

Regardless of whether the airport 
preceded the suburb or vice versa, it is 
clear that people living in those affected 
areas are harmed by aircraft noise and 
are in dire need of relief. 

Aircraft and airport noise represents 
& major environmental hazard to those 
who must live adjacent to an airport. 
Studies on the effects of excessive noise 
have shown that the human body sub- 
consciously reacts to it. According to 
the Environmental Protection Agency 
studies, the blood pressure rises, heart 
rate and breathing increases, muscles 
tense and perspiration occurs. 


These physiological reactions can oc- 
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cur even during sleep. The long-term re- 
sult of exposure to excessive noise can 
result in serious illness including: ulcers, 
high blood pressure, and even emotional 
problems. 

The Congress must take immediate ac- 
tion to corect its error in delaying full 
implementation of noise abatement 
standards. Failure to act will result in 
continuing the deteriorated quality of 
life that those living in the vicinity of 
airports were led to believe they would 
escape by the mideighties. 

In 1976, the Federal Aviation Admin- 
istration reported that there were 583 
aircraft in the U.S. civil air fleet that met 
the Federal aviation regulation noise 
level standards; 1,584 aircraft failed to 
meet such standards. The FAA has pro- 
jected that in 1985, without additional 
Federal incentives for noise reduction, 
there will be approximately 1,850 air- 
craft in compliance and 1,182 failing to 
meet the prescribed noise standards. Mr. 
Speaker, that represents an improve- 
ment of only 402 aircraft over a 9-year 
period of time. That is simply not good 
enough. 

The legislation I am introducing today 
is intended to eliminate the special 
noise abatement exemptions granted to 
two- and three-engine aircraft in Public 
Law 96-193. The bill would direct the 
Secretary of Transportation to deter- 
mine the lowest level of noise attainable 
by retrofitting the engines on two- and 
three-engine aircraft currently in com- 
mercial airline useage. The Secretary 
shall be further directed to authorize 
grants on a 50-50 cost sharing besis to 
meet the expense of retrofitting the en- 
gines. Such moneys shall be appro- 
priated from the Airport and Airway 
Trust Fund. 

I ask my colleagues in the House to 
join with me in improving the lives of 
all people residing by our Nation’s air- 
ports. 


MONTHLY LIST OF GAO REPORTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. BROOKS) is recog- 
nized for 5 minutes. 

@ Mr. BROOKS. Mr. Speaker, the 

monthly list of GAO reports includes 

summaries of reports which were pre- 

pared by the staff of the General Ac- 

counting Office. The June list includes: 
NATIONAL DEFENSE 


Correct Balance of Defense’s Foreign Mili- 
tary Sales Trust Fund Unknown. Acc. No. 
112513, FGMSD-80-47, June 3. 

Major Deficiencies in Army's Washington, 
D.C. Finance and Accounting Operation. Acc. 
No. 112446, FGMSD-80-53, June 5. 

Late Fire Control System Deliveries for 
Army’s M-60A3 Tanks Jeopardize Combat 
Readiness Improvements. LCD-80-79, June 
30. 

Operation and Support Costs of Navy’s 
F/A-18 Can be Substantially Reduced. Acc. 
No. 112515, LCD-80-65, June 6. 

Military Standard on Work Measurement— 
A Way to Control Cost and Increase Produc- 
tivity. Ace. No. 112419, PSAD-80-46, June 3. 

Issues Identified in 21 Recently Published 
Major Weapon System Reports. PSAD-80-43, 
June 12. 
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Department of Defense’s Standardization 
Program for Military Computers—A More 
Unified Effort is Needed. Acc. No. 112594, 
LCD-80-69, June 18. 

Navy has Opportunities to Reduce Ship 
Overhaul Costs. Acc. No. 112567, LCD-80-70, 
June 17. 

World Wide Military Command and Con- 
trol System—Evaluation of Vendor and DOD 
Comments. LCD-80-22A, June 30. 

Better Controls and Data Needed to Dis- 
tribute Defense Medical Supplies. LCD-80-77, 
June 25. 

Eliminating Marine Corps Logistics Over- 
lap Saves Millions; Further Savings Possible. 
LDC-80-74, June 30. 

Controls Over Property in Custody of Mill- 
tary Units can be Improved. Acc. No. 112487, 
LCD-80--66, June 6. 

Adjustments Recommended in Army's Am- 
munition Procurement and Modernization 
Programs. Acc. No. 112541, LCD-80-62, June 
12. 


Letter reports 

Army Procurement of 10kw, 60 Hz gas tur- 
bine generators is more questionable because 
of rising fuel costs. Acc. No, 112417, PSAD- 
80-54, June 2. 

The high altitude high speed target pro- 
gram should be modified or killed. Acc. No. 
112418, PSAD-80-52, June 2. 

Air Force justification for storing its ad- 
vanced medium and short takeoff and land- 
ing prototype aircraft. PSAD-80-56, June 16. 

Most Army and Air Force air and ground 
vehicles which could be used for medical 
evacuation purposes have other primary war- 
time missions. LCD-80-71, June 10. 

The Army has removed fixtures and equip- 
ment from Fort Wadsworth in its transfer 
to the Department of Interior's Gateway Na- 
tional Recreation area. LCD-80-80, June 23. 


INTERNATIONAL AFFAIRS 


Cooperation in Agricultural Assistance: 
Elusive Goal in Indonesia. ID-20-29, June 11. 

Foreign Direct Investment in the United 
States—The Federal Role. Acc. No. 112422, 
ID-80-24, June 3, 

ENERGY 

Effects in Washington, D.C. Area of 1979 
Gasoline Shortage: Supplies Less Than Na- 
tional Average: Price Increases Comparable. 
EMD-80-70, June 24. 

Potential of Ethanol as a Motor Vehicle 
Fuel. Acc. No. 112588, EMD-80-73, June 3. 

How the Petroleum Refining Industry Ap- 
proaches Energy Conservation—A Case Study. 
Acc: No. 112557, EMD-80-55, June 13. 

NATURAL RESOURCES AND ENVIRONMENT 


Status of Efforts to Clean Up the Shut- 
Down Western New York Nuclear Service 
Center. EMD-80-69, June 6. 

EPA Should Help Small Communities 
Cope With Federal Pollution Control Re- 
quirements. Acc. No. 112431, CED-80-92, 
May 30. 

Problems Continue in Federal Manage- 
ment of the Coastal Zone Management Pro- 
gram. CED-80-103, June 25. 

Land Use Issues. CED-80-108, June 27. 

Managerial Changes Needed to Speed Up 
Processing Permits for Dredging Projects. 
Acc. No. 112577, CED-80-71, June 9. 

Letter reports 

Amendment 1684 to Senate bill 1637 con- 
cerning the oil and gas leasing system has a 
negative impact on the recovery of a fair 
market value. EMD-80-79, June 22. 

AGRICULTURE 

Food, Agriculture, and Nutrition Issues for 
Planning. Acc. No. 112543, CED-80-94, June 
zy 

Letter reports 

Information on grain subterminal facili- 

ties. Acc. No, 112514, CED-80-104, June 5. 
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TRANSPORTATION 


Federal Assistance to Rehabilitate Rail- 
roads Should Be Reassessed. CED-80-90, June 
27. 

Conrail’s Attempts to Control Labor Costs 
and Improve Its Labor Productivity. CED- 
80-61 June 20. 

FAA Has Not Gone Far Enough With Im- 
provements to Its Planning and Acquisition 
Processes. Occ. No. 112561, PSAD-80-42, June 
4. 

Letter reports 

The Rapid Transit System of Metropolitan 
Dade County, Florida has slipped its starting 
date 16 months. Ace, No. 112452, PSAD-80- 
49, June 5. 

The Department of Transportation and the 
Environmental Protection Agency acted 
within the scope of their responsibilities in 
providing contract funds for operation of the 
Citizen/Government Transportation Plan- 
ning Center in Windsor, Conn. CED-80-99, 
June 19. 

SOCIAL SERVICES 

The Law Enforcement Education Program 
is in Serious Financial Disarray. Acc. No. 
112429, FGMSD-80-46, June 4. 

Making Public Buildings Accessible to 
the Handicapped: More Can Be Done. Acc. 
No. 112488, FPCD-80-51, June 6. 

Need to Ensure Nondiscrimination in 
CETA Programs. Acc. No. 112595, HRD-80-75, 
June 17. 

Section 8 Subsidized Housing—Some Ob- 
servations on Its High Rents, Costs, and In- 
equities. Acc. No. 112485, CED-80-59, June 6. 

Letter reports 

Poor management has reduced the effec- 
tiveness of Tulsa Human Services Agency 
programs. HRD-80-62, May 20. 

HEALTH 

FDA Drug Approyal—A Lengthy Process 
That Delays the Availability of Important 
New Drugs. Acc. No. 112450, HRD-80-64, 
May 28. 

Problems Remain in Reviews of Medicaid- 
Financed Drug Therapy in Nursing Homes. 
HRD-80-56, June 25. 

States Should Intensify Efforts to Prompt- 
ly Identify and Recover Medicaid Overpay- 
ments and Return the Federal Share. Acc. 
No. 112540, HRD-80-77, June 10. 

Child Care Food Program: Better Manage- 
ment Will Yield Better Nutrition and Fiscal 
Integrity. Acc. No. 112517, CED-80-91, 
June 6. 

Major Factors Inhibit Expansion of the 
School Breakfast Program. Acc. No. 112566, 
CED-80-35, June 16. 

Congress Should Mandate Formation of a 
Military-Va-Civilian Contingency System. 
HRD-80-76, June 6. 


Letter reports 


Problems identified in the data base and 
procedures of the Health Care Financing Ad- 
ministration’s use of computing proposed 
home health care reimbursement limits. Acc. 
No. 112506, HRD-80-85, May 8. 

The Congress can strengthen oversight by 
closer review of program design and regula- 
tion development in the executive branch. 
Acc. No. 112430, PAD-80-77, May 22. 

Information on the Securities and Ex- 
change Commission’s utilization of office 
space. FGMSD-80-59, May 20. 

INCOME SECURITY 


Need to Prevent Windfall Benefits to Sup- 
plemental Security Income Recipients. Acc. 
No. 112406, HRD-80-44, May 30. 


ADMINISTRATION OF JUSTICE 


Poor Management Identified at the Bu- 
reau of Prisons. GGD-80-45, June 6. 


Letter reports 
Improvements are needed in the manage- 
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ment of Federal prison industries’ factories. 
Acc. No. 112511, GGD-80-67, June 9. 


GENERAL PURPOSE FISCAL ASSISTANCE 


Changes in Revenue Sharing ‘Formula 
Would Eliminate Payment Inequities; Im- 
prove Targeting Among Local Governments. 
Acc. No. 112564, GGD-80-69, June 10. 

Impact of Eliminating States From the 
General Revenue Sharing Program—A Nine- 
State Assessment. GGD-80-68, June 27. 

Impact of Tiering and Constraints on 
Targeting of Revenue Sharing Aid. Acc. No. 
112518, PAD-80-9, June 11. 

Letter reports 


More flexibility is needed in setting reve- 
nue sharing adjustment reserves. Acc. No. 
112542, GGD-80-82, June 12. 

GENERAL GOVERNMENT 

Federal Agencies’ Initial Problems With 
the Right to Financial Privacy Act of 1978. 
GGD-80-64, May 29. 

Problems in Test Censuses Cause Concern 
for 1980 Census. Acc. No. 112560, GGD-80-62, 
June 3. 

OMB’s Study of Decentralization of Fed- 
eral Government Functions. Acc. No, 112409, 
LCD-80-57, May 29. 

Government Earns Low Marks on Proper 
Use of Consultants. Acc. No. 112520, FPCD- 
80-48, June 5. 

Equal Employment Opportunity in State 
and Local Governments: Improving the Fed- 
eral Role. HRD-80-74, June 25. 

Disclosure and Summons Provisions of 1976 
Tax Reform Act—An Analysis of Proposed 
Legislative Changes. Acc. No. 112579, GGD- 
80-76, June 17. 

Status, Progress, and Problems in Federal 
Agency Accounting During Fiscal 1979. 
FGMSD-80-52, June 20. 

Conversion: A Costly, Disruptive Process 
That Must Be Considered When Buying Com- 
puters. FGMSD-80-35, June 3. 

GSA’s Lease Versus Construction Present- 
Value Cost Analyses Submitted to the Con- 
gress Were Inaccurate. LCD-80-61, June 20. 

Program to Improve Federal Records Man- 
agement Practices Should Be Funded By 
Direct Appropriations. LCD-80-68, June 23. 

First-Year Activities of the Merit Systems 
Protection Board and the Office of the Special 
Counsel. Acc. No. 112519, FPCD-80-46, 
June 9. 

Evaluating a Performance Measurement 
System—A Guide for the Congress and Fed- 
eral Agencies. Acc. No. 112444, FGMSD-80-57, 
May 12. 

Audit of the House Recording Studio Re- 
volving Fund for FY Ended December 31, 
1979. GGD-80-65, June 16, 


Audit of the House of Representatives 
Beauty Shop for the Calendar Year 1979. 
Acc, No. 112568, GGD-80-58, June 17. 


Letter reports 


Legislative change is needed to eliminate 
the requirement for a declaration of esti- 
mated tax. Acc. No. 112505, GGD-80-61, 
May 8. 

Automating the search process at the 
Patent and Trademark Office is not feasible. 
Acc. No: 112512, FGMSD-80-40, May 9. 

Information on the Cost-benefit analyses 
of the Professional Standards Review Organi- 
zation Program. Acc. No. 112578, HRD-80-93, 
June 12. 

The Congress should decide whether con- 
tinuation of a comprehensive medical plans 
network is appropriate. HRD-80-89, May 30. 

Estimate of California’s FY 1980 non-Fed- 
eral matching shares. Acc. No. 112421, GGD- 
80-73, May 30. 

Impoundment of funds for the National 
Alcohol Fuels Commission, and the Depart- 
ments of Commerce and Justice. Acc. No. 
112451, OGC-80-13, June 4. 

Examination of financial statements of the 
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Overseas Private Investment Corporation for 
fiscal years 1979 and 1978. Acc. No. 112445, 
ID-80-45, June 5. 

The District of Columbia has a reported 
deficit of $284.4 million in its general fund. 
GGD-80-85, June 23. 


The monthly list of GAO reports 
and/or copies of the full texts are avail- 
able from the U.S. General Accounting 
Office, distribution section, room 1518, 
441 G Street, NW., Washington, D.C. 
20548. Phone (202) 275-6241.@ 


SUBCOMMITTEE ON CRIME TO HOLD 
A HEARING ON THE PHASING OUT 
OF THE LAW ENFORCEMENT AS- 
SISTANCE ADMINISTRATION 


The SPEAKER pro tempore. Under & 

previous order of the House, the gentle- 
man from Michigan (Mr. Conyers) is 
recognized for 5 minutes. 
@ Mr. CONYERS Mr. Speaker, on Tues- 
day, July 29, 1980, at 9:30 a.m. in room 
2237 Rayburn House Office Building, the 
Subcommittee on Crime will hold a hear- 
ing on the phasing out of the Law En- 
forcement Assistance Administration 
(LEAA). 

Witnesses scheduled to testify are Hon. 
Rosert McCtory, ranking member of the 
Judiciary Committee; Mr. Paul Michel, 
Associate Deputy Attorney General for 
the Department of Justice, accompanied 
by Mr. Henry Dogin, Director of the Of- 
fice of Justice Assistance, Research and 
Statistics (OJARS) and Mr. Homer 
Broome, Administrator of the Law En- 
forcement Assistance Administration; 
Mr. Lee Thomas, director, Division of 
Public Safety Programs of South Caro- 
lina, and chairman of the National Crim- 
inal Justice Association; Mr. John O’ 
Sullivan, director, Criminal Justice Co- 
ordinating Council; Hennipin, Minn., 
vice chairman of the National Associa- 
tion of Counties, Subcommittee on 
Criminal Justice Planning and Mr. John 
Lagomarcino, general counsel, National 
Governors’ Association. 

Individuals wishing to submit a state- 
ment for the Record should address their 
request to the Subcommittee on Crime, 
House Committee on the Judiciary, 207- 
E Cannon House Office Building, Wash- 
ington, D.C. 20515 or telephone (202) 
225-1695. 


THE BIG SUR COAST AREA ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. PANETTA) is 
recognized for 5 minutes. 
© Mr. PANETTA. Mr. Speaker, last week 
the House Interior Committee completed 
action on the Big Sur Coast Area Act, 
H.R. 7380, which I introduced on May 19 
of this year. I would like to take this op- 
portunity to review the events leading up 
to introduction of this bill, as well as 
summarize the actions taken by the In- 
terior Committee. 

This legislation marks the culmination 
of over 2 years of work with the citizens 
of Big Sur, the affected local, State, and 
Federal agencies, local groups, and a 
number of interested parties. It is largely 
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based on recommendations from the Big 
Sur Citizens Advisory Committee formed 
to advise Monterey County on a local 
coastal program. 

In addition, it reflects literally hun- 
dreds of comments which I have received 
on draft legislation which I prepared and 
circulated to concerned agencies, groups, 
and citizens over the last 2 months. In 
the end, I believe the proposal represents 
a unique legislative approach to a truly 
unique area. : 

The Big Sur coast is an outstanding 
area of scenic beauty, of spectacular 
views, of magnificent and undeveloped 
coastline, and of independent and self- 
reliant people and communities. All of 
these qualities constitute the special 
character of what we know as the Big 
Sur area. And in seeking to protect and 
preserve this area, we must balance all of 
these important values that make Big 
Sur what it is today. 

There is really no question but that this 
remarkable and unique area must be 
preserved. Regardless of differences in 
the approach, there is no disagreement 
among the residents or visitors to this 
area but that they want Big Sur to stay 
the way it is. And so do we all. But there 
are forces at play today which make 
preservation of Big Sur as it is difficult 
to achieve. There is increasing develop- 
ment of homes and residences. There are 
over 3 million visitors to Big Sur an- 
nually that strain the capacity of the 
two-lane coastal highway and increase 
commercial pressures on the area. There 
is a lack of sufficient resources to provide 
adequate natural and scenic protection. 
These trends promise not only to detract 
from the scenic attributes of the area, but 
additionally threaten to alter the rural, 
independent character of the communi- 
ties there. No one wants the unique quali- 
ties of Big Sur marred in any way. 
Neither is there a desire to apply any 
kind of rubber stamp approach that does 
not speak to the special needs of this 
area. 


Some take the position that the best 
way to preserve the area is to do nothing. 
But coordination of existing Federal au- 
thorities and adequate resources to im- 
plement a LCP cannot take place in a 
vacuum. The Citizens Advisory Commit- 
tee has recognized this reality and for 
that reason supports the bill I have 
introduced. 

To effectively preserve and protect Big 
Sur, there must be comprehensive plan- 
ning, effective management and appro- 
priate financial assistance and enforce- 
ment to implement such planning and 
management, By the very fact that there 
exists a mix of jurisdictions between the 
local, State and Federal Government in 
this area, there is a need to coordinate 
such planning and Management. If 
standards conflict, if resources manage- 
ment differs, if Property owners or resi- 
dents face varying rules and regulations 
from different levels of Government, 
a. ae oe and citizens of Big 

r themselves will pa: 
ree om coordination. Bsc cca fOr 

ionally, in the effor 
those natural resources and ve Dig saria 
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of special protection, adequate financing 
and compensation for landowners and 
residents will be necessary. With limited 
funds at both the State and local levels 
of government, both county and State 
agencies have stated that they do not 
have adequate resources and additional 
financing will be necessary if planning 
efforts are to be effective. 

My legislation follows several basic 
precepts supported by the Citizens Ad- 
visory Committee: Involvement of the 
citizens of Big Sur in the planning proc- 
esses for the region; the retention of 
existing jurisdictional authorities at the 
State and county levels; coordinated 
management authority in Big Sur; and 
limitations on Federal acquisition powers 
with an emphasis on assistance to local 
agencies and nonacquisition efforts to re- 
tain the land as it exists today. 

To accomplish these goals, the legisla- 
tion does the following: 

First. It establishes a permanent Big 
Sur Council consisting of representatives 
of State, local, and Federal governments 
with a majority of the members (5 of 9) 
being residents of the area to be selected 
by the local board of supervisors. The 
council’s duties would include the devel- 
opment of a comprehensive management 
plan for the area, reviewing and moni- 
toring the implementation of the plan 
for the area, reviewing and monitoring 
the implementation of the plan by agen- 
cies within the Big Sur area, and over- 
sight of any revisions and enforcement 
of the plan. 

Second. It requires the development 
of a comprehensive management plan 
based on local planning efforts with a 
land-use component to be drawn from 
the local coastal programs (LCP) 
drafted by Monterey and San Luis Obis- 
po Counties. The plan provides for a 
coordination program, a community re- 
source protection program, a highway 
transportation program, a public use 
component, and an agricultural element. 
The plan will describe these areas of 
critical interest which should be pro- 
tected, and enumerate the manner in 
which a variety of different land pro- 
tection mechanisms at every level of gov- 
ernment will be used to preserve these 
areas. 

Third. State and local governments 
will retain their existing jurisdictional 
authorities. The Forest Service may ac- 
quire or make grants and assistance 
available to State and local government 
to acquire interests in land. A variety of 
approaches are provided depending on 
the comprehensive plan such as leasing 
back lands, purchase of development 
rights in the area, contracts with pri- 
vate or public agencies for land acquisi- 
tion, and the conveyance of properties 
to State and local governments. 

Fourth. The power to acquire private 
lands within Big Sur by condemnation is 
strictly limited. No existing legal struc- 
ture can be condemned. Only those land 
uses which are substantially incompati- 
ble with the management plan are sub- 
ject to this authority. 

I have incorporated this broad range 
of options for land protection as well as 
a cost-sharing requirement for partici- 
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pating public and private agencies in 
order to provide the most cost-effective 
approach to protecting the national in- 
terest in this area. Existing land use 
regulatory powers at the State and local 
level are intended to be used to the 
fullest extent in order to limit the role 
of the Federal Government to providing 
supplemental assistance needed to com- 
plete the task of preserving this valuable 
resource. 

H.R. 7380 is the result of a long and 
often arduous process of discussion and 
negotiation with the many groups and 
individuals concerned over the future of 
the Big Sur coast. It represents a careful 
balance which enjoys the support of a 
wide number of private individuals in 
the area, public officials and agencies at 
all levels, as well as numerous private 
organizations. It is an attempt to ac- 
complish a common goal: protection of 
a nationally significant resource in a 
manner which incorporates the exten- 
sive planning work conducted to date at 
the State and local level. 


The fact is that the traditional ap- 
proach at the Federal level to protect- 
ing a scenic area such as this is neither 
warranted nor is it appropriate in this 
instance. Land acquisitions on a large 
scale would not only be a costly means of 
preserving the scenic beauty of the re- 
gion, but would also destroy the special 
character of the area which is embodied 
in the unique lifestyles of its residents. 
The people of Big Sur have a proud his- 
tory of independence and self-reliance, 
and I strongly agree with them that the 
present pattern of private ownership in 
Big Sur should be retained to the fullest 
extent possible. 

During consideration of the bill by the 
House Interior Committee, several 
amendments were adopted; these 
changes largely served to strengthen 
and enhance the basic provisions of the 
measure. A broad consensus has de- 
veloped favoring the approach which I 
recommended in introducing H.R. 7380, 
and I strongly urged the committee to 
avoid jeopardizing this consensus by re- 
jecting any substantive changes which 
might be proposed. I am pleased to say 
that the basic mechanics of the bill, in- 
cluding the authorities of the Council, 
the role of the State and local planning 
efforts, and the limitations on the inter- 
action of the Secretary of Agriculture 
with these other elements, have all been 
retained essentially unchanged. 

Briefly, there were five notable changes 
made by the committee to this legis- 
lation: 

First. The Council has been estab- 
lis.ied as a permanent body not subject 
to dissolution by Executive order; and 

Second. The terms of the members of 
the Big Sur Area Council will be stag- 
gered so as to insure continuity on that 
body; 

Third. The injunctive powers of the 
Secretary have been deleted from the 
bill in light of the uncertain legality of 
this authority and the existence of 
comparable State and local powers. 

Fourth. Language has been adopted 
including the protection of agricultural 
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uses of the land as one of the purposes 
of the act, and a new component has 
been added to the comprehensive plan 
requiring the council to detail proce- 
dures for accomplishing this objective. 

Fifth. The boundaries of the area have 
been contracted (Malpaso Creek in the 
north to San Carpoforo Creek in the 
south; the California coastal zone in the 
east extending to 3 miles offshore) in 
order to avoid conflicts with other Fed- 
eral agencies and encompass a more co- 
herent ecological unit. 

The committee also inserted an au- 
thorization level in the bill; I had de- 
liberately omitted to include a specific 
authorization level, preferring to defer 
to the work of the council as well as the 
estimation of the Interior Committee as 
to what figure would be most appropri- 
ate. While legislation introduced by Sen- 
ator CRANSTON includes a $100,000,000 
authorization level, there has never been 
any question in my mind that the bill I 
have sponsored, relying as heavily as it 
does on State and local regulatory au- 
thorities and nonacquisition techniques 
for protection of scenic values, would 
entail far lesser expense. The committee 
has stipulated a $30,000,000 maximum 
expenditure figure, and I believe this 
represents an accurate projection of the 
likely costs of preserving this unique 
area through the mechanisms estab- 
lished in my bill. 

Generally, I was supportive of the 
changes which the committee made to 
the bill, many of which were the result 
of recommendations made by individuals 
during testimony submitted to the com- 
mittee at the June 21 field hearing in 
Monterey, Calif. I am confident that this 
bill, as approved by the Interior Com- 
mittee, can provide a means of protect- 
ing a region of national significance in 
a manner which avoids displacing local 
property owners or usurping State and 
county jurisdictional authorities. By en- 
acting this measure into law, I believe 
we can insure that both residents and 
visitors to Big Sur alike can continue to 
enjoy this region in the future in much 
the same manner as they can today. 

The following is a section-by-section 
analysis prepared by the Interior Com- 
mittee for H.R. 7380: 

SEcTION-BY-SECTION ANALYSIS OF H.R. 7380 


Section 1, Short Title—* 

po sgrpes ‘The Big Sur Coast 
Section 2. Findings and Declarations—This 
section includes findings and declarations 
that the Big Sur ‘coast is a unique area of 
national significance; its beauty is enhanced 
by the independent and self-reliant charac- 
ter of the people of the area; there is grow- 
ing development, tourist Visitation and as- 
sociated vehicular traffic: effective protection 
can be accomplished by State and local land- 
use control efforts coupled with appropriate 

Federal assistance where necessary to su 
paara these efforts. is 

ction 3. Purposes—The u 

Act are generally to protect, io yl on 
hance the qualities of the Big Sur coast; to 
manage public use of the area; to utilize lo- 
Fa foe Planning and regulation; to de- 
S v he Federal role in the implementation 
nd enforcement of a comprehensive man- 
Pan, to maximize coordination 
be and local units of government; to 
ze existing levels of jurisdiction; and to 
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provide appropriate governmental coordina- 
tion, financing, and enforcement. 

Section 4, Describes the boundaries of the 
Big Sur Area. 

Section 5. Big Sur Coast Area Council— 
This section authorizes the establishment of 
& Big Sur Coast Area Council, to consist of 
five representatives of the residents of the 
Big Sur Area, and four representatives of 
State and Federal agencies. The Council will 
be responsible for developing and recom- 
mending a comprehensive management plan 
for the Area, reviewing and monitoring the 
implementation of the plan by Federal, State 
and local agencies, and making such recom- 
mendations to Federal, State and local 
agencies as it deems necessary to carry out 
the purposes of this Act. 

Section 6. Comprehensive Management 
Plan—This section requires the submission 
of a comprehensive management plan to the 
Secretary of Agriculture by the Council 
within two years of the date of enactment of 
this Act. The comprehensive management 
plan will consist of the land use component 
of the Local Coastal Programs drafted by 
Monterey and San Luis Obispo counties, a 
summary of land protection mechanisms, an 
inventory of lands which may be purchased 
by the Secretary, a component for coordina- 
tion of activities within the Area, a com- 
munity protection component, a public use 
component, a transportation component, & 
resources protection component, and a com- 
ponent describing procedures for protection 
of existing agricultural uses of the land. 

The Council shall submit the completed 
plan to the Secretary. If he determines it to 
be consistent with the purposes of the Act, 
the plan shall be approved and adopted. If 
not he shall recommend to the Council 
amendments to the plan. The Council shall 
revise the original plan in response to these 
amendments and submit a revised plan to 
the Secretary who shall respond to these re- 
visions and adopt the plan. 

Section 7. Administrative Responsibili- 
ties—This section states that all Federal, 
State, and local entities shall continue to 
exercise their responsibilities and authorities 
in the Big Sur Area, except that they shall 
administer the areas under their jurisdiction 
in a manner consistent with the comprehen- 
sive management plan. The Council shall 
consult with these agencies to monitor com- 
pliance with the plan, and shall provide rec- 
ommendations on implementation of the 
plan. 

Section 8. Land Acquisition Authorities— 
This section authcrizes the Secretary of Agri- 
culture to acquire lands within the Big Sur 
Area in accordance with the comprehensive 
management plan, or make grants to State or 
local agencies for up to 50% of the cost of 
such acquisitions. No lands may be pur- 
chased without the consent of the owner 
other than for the purpose of preventing uses 
substantially incompatible with the compre- 
hensive management plan. In no event may 
any structure on which construction was 
initiated prior to July 1, 1980, be acquired 
without the consent of the owner, provided 
that such structure was approved pursuant 
to State and local law. 

Section 9. Savings Provision—This section 
provides that nothing in the Act shall be 
construed to affect or in any way diminish 
the authority of the California Department 
of Fish and Game or the State Fish and Game 
Commission over fish and wildlife resources 
within the Big Sur Area. 

Section 10. Includes the definition of terms 
used in the Act. 

Section 11. Authorization of appropria- 
tions. 


CARTER DEFENSE POSTURE 


(Mr. DEVINE asked and was given 
permission to extend his remarks at this 
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point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. DEVINE. Mr. Speaker, there are 
a number of misleading statements cir- 
culating in this election year. But none 
is more ridiculous than the assertion 
that the Carter administration reversed 
a steady decline in defense spending that 
occurred under the last Republican 
administration. 

This rhetoric does not match the facts. 

I encourage my colleagues to read the 
attached article which appears in the 
August issue of Armed Forces Journal. 
It shows vividly that Jimmy Carter’s first 
two defense budgets were substantially 
below those prepared by President Ger- 
ald R. Ford. 

[From the Armed Forces Journal, 
August 1980] 


FActTs vs. POLITICAL RHETORIC 


As the 1980 Presidential election nears 
and it becomes increasingly evident that the 
American public and the Congress are not 
happy with the state of the Nation's defense, 
Journal readers are likely to hear a lot of 
rhetoric on national security issues from 
the campaign trail—and much of it won't 
match the facts. 

The most startling example we've seen to 
date comes from the Democratic Party's 
draft 1980 platform: 

“We had to reverse the steady decline in 
defense spending that occurred under the 
Republican Administration."—Draft of 1980 
Democratic Platform. 

That, of course. is a stark contrast to the 
party’s 1976 platform, which echoed one of 
Jimmy Carter's most widely quoted cam- 
paign themes on his way to the White 
House: 

“. .. We believe we can reduce present 
defense spending by about $5 billion to $7 
billion.”—1976 Democratic Party Platform. 

The rhetoric doesn't match the facts. 

As the graph on the preceding page shows 
vividly, Jimmy Carter's first two defense 
budgets were substantially below those pro- 
posed by President Geraid Ford. The “decline 
in defense spending” which the Democratic 
Party says it “has had to reverse” is more 
of its own making than its predecessor’s. 

That fact is even more evident in the fol- 
lowing data from an excellent article by 
Herschel Kanter of DoD's Institute for De- 
fense Analyses in the spring issue of Stra- 
tegic Review, showing the average annual 
growth rates implicit in each of the past 
five defense five-year plans. As the AFJ plot 
on the preceding page and Kanter's data in- 
dicate, not only were Jimmy Carter's first 
two defense budgets lower than President 
Gerald Ford's for the years in which their 
budgets overlapped, but the annual growth 
rates in them over their entire five-year pe- 
riod were significantly lower as well. 

No doubt there will be similar misstate- 
ments from the Republican side of the fence 
as the campaign progresses. We'll watch for 
and report on them with equal care. 


PROJECTED ANNUAL GROWTH RATES FOR 5-YR DEFENSE 
PLAN 


Date of 
projection 


Fiscal 
years 


1976-81 


Note: Compounded annually. 


Source: DOD Annual Reports, fiscal years 1977 through 1981, 
published each January 1976 through 1980. 
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RESPONSIBLE ENERGY PLANNING 


(Mr. PRICE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 
© Mr. PRICE. Mr. Speaker, the Com- 
monwealth Edison Co. of Illinois is mak- 
ing major contributions to the solution 
of the energy dilemma this Nation faces. 
Mr. W. B. Behnke, vice chairman of 
Commonwealth Edison, delivered a pa- 
per at an energy symposium held in the 
Rayburn Building last week which should 
receive the attention of all of us inter- 
ested in solutions to our energy problem. 
I would like to highlight some of the 
actions Commonwealth has taken and 
include the complete text of his remarks 
at the close of my comments for the ben- 
efit of all of my colleagues. 

Mr. Behnke reports that last year 
Commonwealth Edison, as the Nation's 
largest nuclear powerplant operator, met 
40 percent of its load with nuclear en- 
ergy. This energy was produced at a sav- 
ings of $370 million compared to alter- 
nate coal-fired plants, or $865 million 
compared to an oil-fired alternative. 
Most importantly, this energy was pro- 
duced completely independent of foreign 
inputs of any kind. 

This major contribution to the solu- 
tion of our energy problem reflects the 
outstanding leadership Commonwealth 
Edison has had and has. This leadership 
recognized and took advantage if the im- 
portant role nuclear energy must play in 
the generation of electrical energy. Three 
decades ago Commonwealth Edison 
started the nuclear energy learning and 
training process. This vision made it pos- 
sible for Commonwealth Edison to be the 
leader in making major contributions to 
the solution of our dependence on for- 
eign energy supplies. 

Mr. Behnke reports that new nuclear 
generating capacities are planned to 
meet two-thirds of its load with nuclear 
energy by the mid-1980’s. Such a system 
will be a national asset of the first order 
in contributing to the welfare and secu- 
rity of our Nation. Only by utilizing our 
in-hand domestic sources of energy, par- 
ticularly coal and nuclear, can we save 
ourselves from the precarious energy sit- 
uation we face. We owe a debt of grati- 
tude to Mr. Behnke and his colleagues 
for what they have done and are doing to 
advance critical national interests. We 
should support them and others in the 
utility business in their efforts to con- 
tribute to the solution of the energy 
problem. 

I highly commend to you Mr. Behnke’s 
complete report on nuclear energy op- 
tions, which follows: 

THE NEED oF ELECTRIC UTILITIES FOR THE 

NUCLEAR Power OPTION 
(By W. B. Behnke, Vice Chairman, 
Commonwealth Edison Co.) 
INTRODUCTION 

Thank you. I am pleased to be a member of 
this distinguished panel. 

My assignment is to discuss the need of 
electric utilities for the nuclear power option. 
I will be talking from the perspective of a 
large midwestern utility whose nuclear in- 
volvement spans nearly three decades. With 
six large nuclear units now in service at three 
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generating stations, Commonwealth Edison 
is the nation's largest nuclear power plant 
operator. Last year, 40 per cent of the kilo- 
watthours we produced were generated with 
uranium fuel. 


In addition, we are building six more nu- 
clear units at three new stations, with service 
dates scheduled over the period 1981 through 
1986. As a result, in the mid-1980's, we expect 
that about two-thirds of our total system 
output will be nuclear. Beyond that, we have 
two additional nuclear units on order for 
service in the early 1990's, and we are also in 
the uranium mining and milling business. 
All this represents a commitment to nuclear 
energy in excess of $10 billion. 


NUCLEAR POWER IS FAVORED 


Utilities generally favor nuclear power be- 
cause it is the most environmentally benign 
way to produce electricity and because it is 
the most economical. Moreover, at Edison, 
our nuclear units have proven to be more 
reliable than our large coal-fired units. 

While nuclear plant construction costs are 
somewhat higher than those for equivalent 
coal-fired capacity, the higher carrying 
charges on the nuclear investments are more 
than offset by lower nuclear fuel costs. Our 
six large nuclear units now in service produce 
power at the bus bar, all costs included, for 
about half the cost of power from our six 
largest coal-fired units. The electricity we 
produced with uranium last year resulted in 
fuel cost sayings of about $370 million com- 
pared with alternative coal-fired generation, 
and savings of around $865 million compared 
with burning oil. 


Looking ahead, we do not expect to be 
able to repeat the exceptionally low costs 
we achieved in building the nuclear units 
now in service. A major reason is the extent 
to which government licensing delays have 
contributed to higher nuclear costs. This 
means that the cost advantage of nuclear 
over coal will not be as great in the future 
as in the past. Nevertheless, we still expect 
kilowatthours from new nuclear units to be 
less expensive than those from new base-load 
coal-fired units. 


With the continuing escalation of nuclear 
powe“ slan*. - 2--*rvction costs, some crit- 
ics have suggested that nuclear power’s 
economic 2d..n..4.,.e has disappeared. This 
simply is not true for the Commonwealth 
Edison system. While many factors are caus- 
ing the cost of nuclear power to escalate, 
other factors such as pollution control re- 
quirements, higher fossil fuel prices, and 
escalating fuel transportation costs are 
causing the cost of alternative energy forms 
to escalate as well. We estimate the cost ad- 
vantage of future nuclear units over the 
coal alternative on our system to be in the 
range of 10 to 20 per cent over the first ten 
years of operation, and even more over their 
full life. These figures take account of infia- 
tion and the cost of new regulation require- 
ments growing out of the accident last year 
at the Three Mile Tsland nuclear plant. They 
also allow for waste disposal and decom- 
missioning charges, using currently available 
cost estimates. 


A major reason for nuclear’s cost ad- 
vantage over other methods of generation is 
that plant investments, once made, are fixed, 
while fuel costs, especially fossil fuel costs, 
are subject to inflation. For a nuclear unit, 
fuel costs represent a lower percentage of the 
total cost per kilowatthour produced than 
for a coal-fired plant, Thus, a smaller pro- 
portion of the total cost of power from a 
nuclear unit is subject to inflation than in 
the case of coal. 

RELIANCE ON NUCLEAR POWER 


The hard fact is that in only one-quarter 
of a century, we have come to rely on nuclear 
power for nearly 12 per cent of all the elec- 
tricity consumed in the United States. The 
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70-plus nuclear power plants currently in 
service nationally produced about 250 billion 
kilowatthours last year, and by 1990, U.S. 
nuclear generation is expected to exceed 880 
billion kilowatthours, provided that all of 
the reactors still under construction and on 
order are completed on schedule. By that 
time, nuclear power’s share of the nation's 
electric capacity will approximate 20 per 
cent. How much Power is this? 880 billion 
kilowatthours is equivalent to over one and 
a half billion barrels of oil, or to 77 percent 
of the oil we imported from OPEC countries 
in 1979. 


Regionally, nuclear energy’s impact is even 
more dramatic than the national share. 
About 30 per cent of electric generation iu 
Illinois, Wisconsin, Maryland, and Arkansas 
is nuclear; in South Carolina 45 per cent is 
nuclear; in Nebraska and Connecticut it is 
about 50 per cent; in Maine, 65 per cent; 
and in Vermont, 80 per cent. Fully 35 per 
cent of the electricity supply in the New 
England region is nuclear. 


Overseas, installed nuclear capacity has 
risen by nearly 25 per cent since mid-1978, 
with Japan, France, and the Soviet Union 
and its allies most actively expanding their 
use of nuclear power. Germany, Spain, and 
Italy also recently have reaffirmed their 
goals of major nuclear expansion. West 
Germany has ten nuclear plants in opera- 
tion and fifteen more in the planning stage. 
Spain, with three reactors, is planning to 
add fourteen more. Italy expects to more 
than double the number of its reactors in 
the decade ahead; four are now in opera- 
tion. Belgium, Switzerland, and Sweden plan 
to produce 40 to 50 per cent of their elec- 
tricity with nuclear reactors by 1990. Japan, 
with twenty nuclear reactors, has a generat- 
ing capacity of nearly 13,000 megawatts— 
second only to the U.S. among noncommu- 
nist nations. 


Russia and other communist countries in 
eastern Europe are forging ahead with nu- 
clear power expansion. Comecon, the Soviet 
bloc’s economic alliance, has a target of 
producing 25 per cent of its electric power 
with nuclear reactors by 1990—compared 
with about 5 per cent currently. 


At the end of 1979, there were 166 oper- 
able nuclear power reactors outside the 
U.S., with 156 under construction and 266 
planned or on order, for a total commit- 
ment of 588 units and 447 billion kilowatts 
of electric generating capacity. 


BOTH NUCLEAR AND COAL ARE NEEDED 


Last year the Committee on Nuclear and 
Alternative Energy Systems completed a 
four-year study for the National Academy 
of Sciences. The principal conclusion of the 
study was that the United States must rely 
on nuclear power and coal for electricity 
over the next several decades. Specifically. 
the authors agreed that: 

As fluid fuels are phased out of use for 
electricity generation. coal and nuclear power 
are the only economic alternatives for large- 
scale application in the remainder of this 
century.” They concluded that, “A balanced 
mix of coal and nuclear generated electricity 
is preferable to the predominance of either.” 
Their report warns that while conservation is 
of prime importance, it should not be taken 
as a dependable basis for foregoing simul- 
taneous and vigorous efforts on supply pro- 
grams. Speaking for those responsible for 
managing the nation’s electric power sys- 
tems, I believe you will find little disagree- 
ment with this conclusion. 

Similar warnings have been issued at the 
international level. The Nuclear Energy 
Agency, a unit of the 24-nation Organization 
for Economic Cooperation and Development 
recently cautioned that the western indus- 
trialized countries must speed up construc- 
tion of their nuclear power facilities or face 
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the threat of increased demand for imported 
oil. The agency noted that at current rates 
of construction, the industrialized nations 
would not be able to meet their minimum 
needs for nuclear power. 

In its eighth annual report, the NEA 
warned that while world consumption of 
nuclear generated electricity increased an 
average of 28 percent a year from 1968 to 
1978, the increase in the 24 member nations 
of the OECD in 1979 was only 2.2 percent. 
It further warns that the lag could persist 
for many years, because it takes five to ten 
years to complete a nuclear plant and ten to 
fifteen years to develop production of & ura- 
nium mine. 

The Agency concluded that, “There is thus 
no doubt that a considerable potential con- 
tribution could be made available from nu- 
clear power to decrease the dependence of 
industrialized countries on oil imports, pro- 
vided that clear decisions and strong politi- 
cal leadership are applied.” 

A few weeks ago in Venice, President Car- 
ter and the leaders of Britain, Canada, 
France, Italy, Japan, and West Germany 
wisely approved an economic agreement 
which seeks to reduce reliance on oil produc- 
ing countries by doubling coal production 
and use, and by expanding nuclear power 
capacity. 

However, whether or not the U.S. can de- 
liver on its commitment to reduce its de- 
pendency on foreign oil is another matter. 
U.S. industry is faced with regulatory restric- 
tions as well as environmental concerns re- 
garding the mining and burning of coal. It 
will be difficult to double our nation’s coal 
production and consumption unless both 
regulatory and environmental concerns are 
dealt with in a more reasonable fashion than 
in the past. By the same token, nuclear power 
development is still bogged down by nuclear 
regulation and it is unlikely that new orders 
will be placed for nuclear generating capac- 
ity until delays and uncertainties have been 
eliminated from the process, and there is a 
clear national policy direction favoring nu- 
clear power. 


THE URGENCY FOR MOVING AHEAD 


Electric generating reserves in the U.S. ap- 
pear large and, in some areas, even give the 
impression of overbuilding. However, the 
seemingly large reserves can lead to a false 
sense of security. They are the result of the 
sharp decline in the growth of system peak 
loans which electric utilities have experi- 
enced beginning with the 1973 Arab oil em- 
bargo and the subsequent 1974-75 recession. 
This load growth reduction reflects several 
factors, including conservation, higher prices 
for electricity, a slow down in the long-term 
rate of economic growth, and the current 
business recession. One result is that a num- 
ber of planned generating units have been 
cancelled and other units have been deferred. 


In spite of the recent slow down in load 
growth, however, no one can be sure of the 
extent to which the trend will continue. Nor 
can anyone be certain of the degree to which 
the much talked about re-industrialization 
of America and future oil back-out programs 
will offset the effects of conservation and 
higher prices. The fact remains that 25 per 
cent of the U.S. central station electric gen- 
erating capacity is fueled with oil, and is thus 
extremely vulnerable to a cut off of foreign 
supplies. Also, at least 10 percent of the na- 
tion’s generating capacity is over 25 years 
old and will reach the end of its useful life 
over the next decade or so, necessitating its 
replacement. Regardless of the exact multiple 
by which electric demand increases, one 
thing thing is clear, As a nation, we cannot 
afford to gamble recklessly with the integrity 
of our electric power supply. Utility system 
planners are keenly aware that the conse- 
quences of being short of capacity in terms 
of human suffering and economic loss are 
far worse than the cost of having a few new 
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plants in service a year or so earlier than 
necessary. Moreover, because of the long lead 
times involved for new generating capacity, 
it could take years to recover from a serious 
shortfall in electric generation. 

The National Electric Reliability Council 
has warned that likely delays in the comple- 
tion of presently scheduled coal and nuclear 
power plants raise (quote) “serious concerns 
regarding the adequacy of bulk power supply 
in the United States during the next 10 
years.” (end of quote) Under the circum- 
stances, the only practical choice available 1s 
to assign the highest priority to the start up 
of those nuclear power plants already com- 
pleted and awaiting operating licenses from 
the Nuclear Regulatory Commission while an 
all-out effort is made to complete and license 
those additional plants currently under con- 
struction. 

According to information compiled by the 
Atomic Industrial Forum, if the NRC were to 
end its moratorium on licensing, which began 
after the Three Mile Island accident last year, 
eight nuclear power reactors could be licensed 
to operate in 1980 and another ten could be 
completed and put into operation in 1981, 
with eight more to follow in 1982. In total, 
these 26 units could save the equivalent of 
275 million barrels of oil per year and would 
expand present U.S. nuclear capacity by more 
than 50 percent. Unfortunately, the six- 
month deadline that President Carter urged 
for a full-fledged resumption of nuclear 
licensing was surpassed on June 7. So far, 
fueling and low power tests of three plants 
have been authorized by the NRC. None, 
however, has been licensed to operate at full 
power, and no reactors have moved any 
closer to receiving a construction permit 
than they were in March 1979. 

Apart from the matter of oi] displacement, 
these nuclear power plant delays will add sig- 
nificantly to consumer charges for electricity. 
For example, analyses by Commonwealth Edi- 
son show that a one-year delay in the start 
up of our two-unit Braidwood nuclear power 
plant will add $150 million to the capital cost 
of the project and increase our system oper- 
ating costs by more than $300 million. 

THREE MILE ISLAND IN PERSPECTIVE 


Three Mile Island is conceded to be the 
worst such accident in the history of com- 
mercial nuclear power in the United States. 
The immediate effect of the accident has been 
to raise questions and slow down the develop- 
ment of nuclear power. 

Three Mile Island also has brought home 
clearly the lesson that a large nuclear com- 
mitment can put a utility’s entire net worth 
at risk. This suggests that utility executives 
will hesitate before ordering additional nu- 
clear plants in the future. Thus it is possible 
that the accident could extend indefinitely 
the current de facto moratorium on new nu- 
clear orders and lead to the demise of the 
nuclear supply industry, beginning with the 
infrastructure of small equipment suppliers, 
subcontractors and consultants. Indeed, this 
is already beginning to happen to a limited 
degree, and the number of dropouts appears 
to be accelerating. If we do not resolve the 
present stalemate soon, it will be too late. 

On the other hand, a secondary effect of 
the TMI accident could prove beneficial. That 
effect has been to stimulate a wide discussion 
of energy options, In the long run, this could 
help us address our energy supply problems 
more objectively. 

Although Three Mile Island was a serious 
setback for the owner utility and the entire 
nuclear community, in one sense the acci- 
dent confirmed the basic safety of nuclear 
power. The fact remains that nobody was 
killed or even injured, and no public prop- 
erty was destroyed. 

In another sense, the accident pointed out 
a number of problems in the way in which 
nuclear power plants are regulated and in 
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the way people are trained to operate them. 
As a result, both industry and government 
are vigorously addressing the recommenda- 
tions of the Kemeny Commission and Rogo- 
vin reports. 

Now, more than ever before, our capability 
for self-examination and improvement is 
needed. The development of new and im- 
proved operating procedures requires in- 
creased imagination and flexibility of both 
operators and regulators, and a readiness to 
accept change for the better. 

Substantial improvements in management 
and operational practices, safety precautions 
and training have already been made since 
the accident and more improvements are 
sure to come. Among other things, the utility 
industry has established the Institute of Nu- 
clear Power Operations to establish training 
guideposts and audit performance; the Nu- 
clear Safety Analysis Center, to evaluate the 
generic significance of abnormal events at 
nuclear power plants, and Nuclear Electric 
Insurance Limited, a company which will 
write insurance against replacement energy 
costs occasioned by a prolonged forced out- 
age of nuclear power plants. 

The new regulatory requirements growing 
out of the accident at Three Mile Island 
are bound to be costly. At Commonwealth 
Edison, we have budgeted $600 million to 
cover the changes in equipment and train- 
ing. The overall thrust of the new regula- 
tions will be constructive. Hopefully, the 
improvements and lessons learned will help 
restore public confidence in nuclear power 
and the morale of those working to make 
nuclear power plants reliable, safe and effi- 
cient. When we have done that, then there 
is a chance that we, as a nation, can not 
only live with nuclear power, but exploit its 
enormous benefits for our nation and its 
people. 

Speaking before the Edison Electric In- 
stitute in Chicago last month, Dr. Walter 
Marshall, head of the United Kingdom 
Atomic Energy Authority, declared that the 
world cannot afford to lose the leadership 
of the United States in nuclear technology. 
Dr. Marshall said, (quote) “I look with 
dismay at the unbalanced reaction in the 
United States to the Three Mile island acci- 
dent. I cannot reconcile the actual events 
which happened, the reports which have 
been made concerning them and the con- 
tinued controversy over the significance of 
the incident and what is to be done next.” 
Marshall also noted that, (quote) “The 
bureaucratic difficulty of living with your 
regulatory process ... must surely weaken 
your industry and frustrate your utilities,” 
warning that, “... you don't have much 
time left to get this problem sorted out.” 
(end of quote) 

CONCLUSION 

There seems to be a broad and growing 
consensus among industry, labor, and gov- 
ernment leaders that both coal and nuclear 
power are required to supply our country’s 
future energy needs. There also is deep con- 
cern about the strategic risks and economic 
consequences of America’s enormous depen- 
dence on oil from unstable Persian Gulf. 
While nuclear power remains the cleanest, 
cheapest, and most reliable alternative for 
base-load electric generation, utilities be- 
lieve it is necessary to strive for a balanced 
mix of both nuclear power and coal. The cost 
of doing without nuclear power would be 
enormous, and is an alternative our nation 
and its utility customers simply cannot af- 
ford. However, without a strong national 
commitment to both coal and nuclear power, 
and a substantial overhaul of the regulatory 
process concerning the use and development 
of both fuels, it is hard for us in the elec- 
tric power industry to see how we can con- 
tinue to provide America with an adequate 
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and reliable supply of electricity at a rea- 
sonable cost.@ 


THE ALASKA LANDS BILL: A PROG- 
RESS REPORT FOR THE HOUSE 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. SEIBERLING. Mr. Speaker, we all 
recall the dramatic debate and votes on 
the Alaska lands bill that took place in 
this Chamber more than a year ago. This 
body put itself on record for the second 
time in a year that it wants, and indeed 
will insist upon, an Alaska lands bill that 
fully protects the outstanding wildlife 
and scenic values that exist on the fed- 
erally owned lands in the 49th State. 
It might seem to some that the issue then 
dropped into a void, from which it might 
never return, but Iam happy to state that 
this is not the case. 

Last week, the Senate began the same 
process of debate that we went through, 
and the results look about the same. On 
Tuesday, the Senate took three test votes. 
Although the precise provisions of the 
Senate legislation vary from ours, the 
general framing of the issue is the same: 
Shall we pass on to future generations 
the grand wilderness glories of Alaska, or 
shall we short-sightedly commit to gen- 
eral and unplanned development the Na- 
tion’s last intact frontier? I am pleased 
to say that the Senate seems to be of the 
same mind as the House. All three votes, 
dealing with wildlife refuge issues, sus- 
tained the spirit of the House bill by 
margins of about 2 to 1. 

At this time, the bill is being negotiated 
by the interested Senators. I am glad to 
see that process. I believe that the na- 
tional mood has been tested, and that 
the Senate bill will be strengthened to 
reflect that mood. I am greatly looking 
forward to seeing the Senate product, 
and to sitting down with our Senate 
counterparts to work out final details in 
conference. It has been a long and diffi- 
cult road. 


I have recently reviewed editorial opin- 
ion that has appeared in this Nation in 
newspapers from coast to coast. It is 
hardly surprising that the Senate voted 
the way it did last Tuesday, for these 
editorials commonly support the position 
of the House. The texts of a number of 
these editorials are included in the Rec- 
ORD at the conclusion of these remarks. 


Mr. Speaker, the Alaska lands issue 
has been correctly characterized as the 
land and wildlife conservation issue of 
the century. This issue has tested our 
legislative process, and I am confident 
that the Congress will come out of it 
with pride. We have had a national de- 
bate of nearly unprecedented dimensions. 

Our committees have fulfilled their 
roles of investigation, public hearing and 
drafting. The full House has debated the 
issue at length, and now that process is 
taking place in the Senate. And at the 
conclusion of the Senate’s deliberations, 
we will have a full and open airing of the 
issues in a conference committee, from 
which we will emerge, I hope, with a doc- 
ument that can be approved by both 
bodies and signed by the President. 
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In the 95th Congress, the legislative 
process failed to rise to the issue, and 
the paramount objective of protecting 
Alaska’s wildlands was courageously met 
by the Fresident. I believe in the 98th 
Congress we will meet the test, and pass 
a bill for which we will be thanked by 
generations of Americans. 

The articles follow: 


[From the Akron Beacon Journal, 
July 19, 1980] 


SENATE SHOULD PRESERVE SCENIC BEAUTY 
OF ALASKA 


The tug-of-war over Alaska resumes in the 
U.S. Senate Monday. It’s a confrontation 
that has become the most severe test yet of 
the nation's loyalties to—on the one hand 
its environmental and conservation interests 
and—on the other—its energy and develop- 
ment interests. 

The central issue the Senate will attempt 
to resolve is this: How urgent is the nation’s 
need for the oil, natural gas, timber and 
other valuable resources awaiting harvest in 
Alaska when compared with the desire of 
some to preserve its natural and scenic treas- 
ures for the future enjoyment of Americans? 

Debate will center on the amount of land 
the federal government will retain control 
over in Alaska, and the degree of its con- 
trols. 

The Senate Energy Committee has rec- 
ommended a bill that would designate 102 
million acres as either national parks, wild- 
life refuges, forests or wild or scenic rivers. 

Conservationists are unhappy with the 
measure and intend to offer several amend- 
ments to strengthen it and bring it closer to 
the House version, passed in May 1979 by 
an overwhelming margin of 360-65. The 
House bill, which enjoyed the strong sup- 
port of Akron Rep. John Seiberling, would 
provide protection to 127 million acres of 
land. 

A key feature of the amendments, which 
will be offered by Sen. Paul E. Tsongas, D- 
Mass., and others and are supported by the 
Carter administration, is that they would 
substantially boost the amount of acres in 
the “wilderness” category. 

Land in that category is required to be 
preserved in its pristine state. It is the 
strongest form of protection the federal gov- 
ernment provides. Other designations permit 
some forms of activity, such as hiking, sport 
hunting, fishing, lumbering or oil and gas 
drilling. 

For those reasons, there are strong divi- 
sions over not only how much land will 
enjoy federal protection in the future, but 
also what kind of protection. 

The Alaskan lands debate has become 
intertwined in some minds with concern 
over the nation’s ability to solve its energy 
problems. The more land that is locked up in 
"wilderness" designations, some Alaska state 
officials and development interests contend, 
the less oil and gas and other minerals the 
nation will have to meet its own energy 
needs. 

But that appears to be bluster. Rep. Sei- 
berling has noted that the House bill, a 
stronger environmental measure than the 
Senate Energy Committee recommendation, 
would still open to exploration 100 percent 
of Alaska’s offshore oil and gas deposits and 
95 percent of all onshore areas having “high” 
or “favorable” oil potential ratings. 

The 5 percent that would be off limits 
lies in the William O. Douglas National 
Wildlife Range, where drilling could destroy 
the last great caribou herd in North America. 

The Senate should look favorably upon 
the amendments to be offered by Sen. Tson- 
gas. Alaska is America’s last frontier. Much 
of its vast stretches has yet to be disturbed 
by man. Only for the most compelling rea- 
sons should that change. 

Adoption of the Tsongas amendments 
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will still open valuable treasure chests of 
natural resources to the developers. Those 
that would be off limits for now could be 
tapped later, if the need becomes urgent. 

But ecological systems disturbed now, re- 
markable scenery defaced now, mountains 
and river valleys scared now can never be re- 
placed. 

A cautious approach is the best one for the 
Senate to take. 


[From the Los Angeles Times, July 23, 1980] 
RETREAT IN THE WILDERNESS 


The U.S. Senate will be guilty of grave and 
irreversible error if it enacts, without amend- 
ment, the Alaska lands legislation that has 
been sent to the floor by its Energy and Nat- 
ural Resources Committee. 

The measure, affecting more than 100 mil- 
lion acres of federal holdings in the north- 
ernmost state, would cede too much territory 
to miners, loggers, oil drillers and other de- 
velopers, and leave too little for national 
parks, wildlife refuges and wilderness pre- 
serves. 

We agree that Alaska’s resource develop- 
ment—and certainly exploration for new 
supplies of oil and gas—is important to that 
state and to the nation at large. But the Sen- 
ate measure would go far beyond what we 
think are the reasonable concessions of the 
Carter Administration—the opening of two- 
thirds of Alaska’s land mass for commercial 
purposes, including 94 percent of the terri- 
tory thought to have promising oil and gas 
potential. 

Interior Secretary Cecil D. Andrus does not 
overstate the case when he argues that pro- 
tection of the public lands is one of the most 
important environmental issues of the cen- 
tury. Vast areas of Alaska—mountain ranges, 
wild rivers, forests, lakes, tundra and sea- 
shore—are still in their natural state. 

The lands to which the developers want 
access include the breeding grounds of sea 
lions, seals and otters; the habitat of grizzly 
bears, moose, wolves, wolverines, Dall sheep 
and musk oxen, and the rookeries of more 
than 40 million seabirds. 

To open the most pristine tracts to the 
bulldozer, the chainsaw and the drill would 
be to repeat the pillage that already has cost 
the lower 48 states a tragic price in lost wild- 
lands. 

The proposal now before the Senate would 
place only 38 million acres in the wilderness 
category, open the Arctic Wildlife Range to 
oil and gas exploration, and downgrade the 
present protection for at least three wild 
rivers and the Admiralty Island and Misty 
Fjords national monuments. 

It has the strong backing of Alaska’s devel- 
opers and most of its politicians, and vast 
sums have been spent to lobby it through 
Congress, including $350,000 on newspaper 
advertising last weekend alone in the home 
states of vacillating senators. 

But the Alaska Coalition and other envi- 
ronmental organizations are just as deter- 
mined to stop what Andrus calls “the rape, 
ruin and run boys.” The Senate leader of the 
opposition is Sen. Paul E. Tsongas (D-Mass.), 
who intends to introduce a series of amend- 
ments that would bring the committee pro- 
posal into line with recommendations that 
have twice won overwhelming approval in 
the House of Representatives. 

Tsongas would place 68 million acres in the 
wilderness category—30 million more than 
in the committee version; bar oil and gas 
development in the Arctic Wildlife Range; 
extend wild-river protection to the Copper, 
Squirrel and Yukon rivers, and outlaw devel- 
opment in the Admiralty Island and Misty 
Fjords areas. 

Much of the debate centers on the wildlife 
range, which adjoins the Prudhoe Bay oil 
field on the northern coast of Alaska. Al- 
though the range is the calving ground of the 
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largest caribou herd in North America, and 
an important subsistence resource for vil- 
lagers in Alaska and Canada, the pending 
legislation would permit extensive oil 
exploration. 

The argument is made that its development 
is critical to the nation’s energy future. But 
conservationists respond that the range has 
nothing like the promise of Prudhoe Bay, 
and that Tsongas’ proposals would permit 
exploration in all but 6 percent of the poten- 
tial oil and gas tracts. 

Supporters of the committee recommenda- 
tions overlook what is perhaps the most 
important point: The federal lands in ques- 
tion belong to all Americans, not just to the 
inhabitants of one state. Although Alaskans 
already are the beneficiaries of vast wealth 
from North Slope oil, no one would deny 
them the right to expand their resource 
development in ways that respect the envi- 
ronment and the rights of all other 
Americans. 

But Alaska wants to stake its claim on 
territory where development might cause 
permanent destruction to the terrain and to 
wildlife, and that will not do. 

Sen. Henry M. Jackson (D-Wash.), chair- 
man of the Energy and Natural Resources 
Committee, describes its proposal as a 
“major environmental initiative.” He's dead 
wrong. It’s a major retreat. 


[From the Sarasota Herald-Tribune, 
July 14, 1980] 


ALASKA LANDS SHOWDOWN 


A week from today—July 21—may be a 
fateful date for the last great wilderness in 
North America. On that date the Senate will 
begin floor action on the Alaska National 
Interest Lands bill, and if it indeed has the 
national interest at heart it will accept the 
substitute, bipartisan measure drafted by 
Sens. Paul Tsongas (D-Mass.) and William 
Roth (R-Del.). 

The substitute will severely restrict 
exploitation of about 120 million of Alaska’s 
375 million acres. In this it parallels the bill 
(H.R, 39) twice voted by the House of Repre- 
sentatives and stalled mainly by Alaska's two 
senators. 

Last February, President Carter and Secre- 
tary of the Interior Cecil Andrus declared 96 
million of those 120 million acres to be 
“national monuments” to save them from 
immediate despoiling. The Tsongas-Roth bill 
would include them and complete the pres- 
ervation—at least until posterity decides it 
has to explore and use them in a national 
emergency. 

It has been pointed out that two-thirds of 
Alaska’s oil reserves are believed to lie off- 
shore, The Tsongas-Roth measure, seeking to 
replace the weak bill offered by the Senate 
Energy Committee, would not prevent oil- 
seeking or production there. 

What it would do is prevent mining and 
related roadbuilding through 43 million acres 
of national parks—national, not Alaska’s— 
add 14.5 million acres of wetlands and water- 
sheds to the national wildlife refuge sys- 
tem, restrict timber-cutting in southeastern 
Alaska, designate several rivers as wild and 
scenic, and preserve 27.5 million acres as 
“‘wilderness” closed to commercial or motor- 
ized intrusion. 

What is at stake here is not only the fra- 
gile tundra, the habitat of caribou and polar 
bears, the Arctic sand dunes and primeval 
forests, but the only chance our posterity 
will have to see Earth (or a portion of it) 
almost as it was before the advent of man— 
and to have, in effect, “money in the bank” 
so far as untapped resources are concerned. 

In the past, we believe, both of Florida's 
senators, Richard Stone and Lawton Chiles, 
have been sympathetic toward the stronger, 
more inclusive House measure—now repli- 
cated in the Tsongas-Roth bill. 

It would do no harm, however, to remind 
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them—if you care—that we all would like to 
leave something absolutely unique to the 
children, and those children’s children. Bar- 
ring a total, all-out struggle for national 
survival—and we judge that kind of emer- 
gency is not upon us yet—there is no valid 
excuse for ripping up America’s fabulous, 
hidden storehouse in Alaska. Once it goes, 
it’s gone. 

Immediate self-interest, this time, should 
take a back seat to the long-range needs, 
spiritual and otherwise, of all the nation’s 
citizens to whom that still-natural gem 
belongs. 


[From the St. Paul Dispatch, May 29, 1980] 
RICH ALAsKA PLANS SOME “INVESTMENTS” 


If you think the money you're shelling out 
at the gasoline pumps is just buying more 
Rolls-Royces for Arab sheikhs and balloon- 
ing Exxon’s profits, think again—about 
Alaska. 

Oil money is pouring into the Alaska state 
treasury so fast the state has abolished its 
income tax, promised rebates to taxpayers 
and has no idea what to do with the huge 
surplus piling up. 

Alaska is already stashing away an annual 
surplus exceeding $3 billion, and by 1985 
is expected to have a surplus exceeding $18 
billion. That will, according to conservative 
projections, grow to $53 billion by 1990, $97 
billion by 1991. All told, enough to pay every 
man, woman and child in the state $12,000 
per year for 20 years! (Remember, this may 
be “domestic” oil, not subject to the whims 
of an ayatollah or a Bedouin king, but it is 
“new” oil and commands “world” prices, no 
matter what the actual production costs— 
and the state rake-off is tied to that price.) 

While Alaskans lose sleep over what they're 
going to do with all that wealth (pity them!), 
cities in the “continguous 48” are laying off 
police and firemen and teachers, Congress is 
considering slashes in the food stamp pro- 
gram, and in nearly every state tax bites— 
on income, on sales, on real estate—go deeper 
and deeper. 

Alaska even gets a break on the division 
of oil royalty income. Other states share their 
oil income 50-50 with the federal govern- 
ment; Alaska gets 90 percent, the federal gov- 
ernment 10. 


But back to the matter of how Alaska in- 
tends to spend all the income. It has found 
at least one way. Its Legislature has appro- 
priated, for a starter, $7 million for more 
and bigger lobbying against the Alaska lands 
bill, the measure before Congress that would 
protect federal lands in the last-wilderness 
state from the timber, mining and oil ex- 
ploiters. Alaska’s “development” boosters are 
convinced, it seems, that the state doesn't 
control enough land, doesn’t have enough op- 
portunity to rake in royalties and fees and 
taxes from its natural resources. 


The Alaska lobby, always vigorous but now 
with unlimited funds behind it, will be big 
on the “states rights” message. (Look for it 
in coming full-page ads.) Some states, it 
seems, equate rights with big money, and 
everyone knows you just can’t get enough 
of that kind of rights. 


[From the Dallas Times Herald, July 3, 1980] 
ALASKA LaNps BILL 


Back in February when Senate leaders, re- 
sponding to lobbyists for oil, mining and 
timber companies, delayed until after the 
July 4 holiday discussion and floor action on 
the Alaska lands bills, Interior Secretary 
Cecil Andrus made good on a promise he 
had made the previous fall. 

Jf the Senate did not act on the wilderness 
legislation by the end of 1979, Andrus 
pledged earlier that year, he would use his 
executive authority to do what had to be 
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done by placing 40 million acres of the land 
under government protection as a wilderness 
refuge, thus protecting it from development. 

In 1978, after the Senate failed to approve 
a measure setting aside wilderness and rec- 
reation areas in Alaska, the White House 
stepped in and imposed restrictions on de- 
velopment of 110 million acres until the 
senators got their act together, as the House 
had earlier. 

The stumbling block in the Senate has 
been Alaska’s Sens. Ted Stevens and Mike 
Gravel, who have been fighting a rear-guard 
action to stymie the legislation at the behest 
of commercial developers. 

Their argument is that Alaska is the en- 
ergy bank of America and that the enor- 
mous resources stored there would be pre- 
cluded from exploitation if the legislation is 
passed. 

The contention is seriously weakened by 
current U.S. Geological Survey data and the 
legislation itself. Alaska’s total oil potential, 
including its offshore reserves—which 
wouldn't be affected by the lands measure— 
is calculated at a mean of 27 billion barrels 
by the USGS. More than half that amount, 
or 15 billion barrels, is located in the off- 
shore areas. The Department of Energy's es- 
timate of Alaskan reserves are slightly high- 
er—30 billion barrels. Neither figure even 
comes close to what Ronald Reagan claims 
for America’s last wilderness region. The 
former California governor has said that 
Alaska has more oil potential than the 
proven reserves of Saud! Arabia—which are 
placed at 165 million barrels. 

In fact, the entire issue has been grossly 
distorted by those opposed to setting aside 
the lands and political bickering as well as 
wheeling and dealing in the Senate. 

The Senate thus far has not met its re- 
sponsibility of protecting this country’s true 
final frontier, its awesome beauty and the 
resource wealth America may need years 
from now if she is squeezed into an energy 
corner. 

Later this month senators will again be 
faced with the opportunity to run or take 
a stand on the Alaska lands legislation. May 
they find the backbone to do as the House 
has done twice previously—approve a strong 
measure preserving the lands. It is in the 
best interest of this country that they do so. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. WHITE (at the request of Mr. 
WRIGHT), for today, on account of a 
death in the family. 

Mr. BEREUTER (at the request of Mr. 
Ruopes), for today, on account of official 
business. 

Mr. Ropo (at the request of Mr. 
WRIGHT), for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. GINGRICH) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Porter, for 15 minutes, today. 

(The following Members (at the re- 
quest of Mr. HALL of Texas), to revise 
and extend their remarks and include 
extraneous material:) 

Mr. Hucues, for 5 minutes, today. 
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Mr. GonzaLez, for 15 minutes, today. 

Mr. Annunzio, for 5 minutes, today. 

Mr. Brooks, for 5 minutes, today. 

Mr. Convers, for 5 minutes, today. 

Mr. Panetta, for 5 minutes, today. 

Mr. BENJAMIN, for 60 minutes, 
July 29. 

Mr. BENJAMIN, 
July 30. 

Mr. BENJAMIN, 
July 31. 


on 


for 60 minutes, on 


for 60 minutes, on 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 

(The following Members (at the re- 
quest of Mr. GINGRICH) and to include 
extraneous matter:) 

Mr. Evans of the Virgin Islands. 

Mr. BROOMFIELD. 

Mr. Bearp of Tennessee. 

Mr, CLaAusEN in two instances. 

Mr. FINDLEY. 

Mrs. HOLT. 

Mr. MARTIN. 

Mr. GUYER. 

Mr. McCtory. 

Mr. Dornan in two instances. 

Mr. DERWINSKI in two instances. 

(The following Members (at the re- 
quest of Mr. Haut of Texas) and to in- 
clude extraneous matter:) 

Mr. ANDERSON of California in 10 in- 
stances. 

Mr. GOnzZALEz in 10 instances. 

Mr. Brown of California in 10 in- 
stances. 

Mr. ANNUNZIO in six instances. 

Ms. HOLTZMAN in 10 instances. 

Mr. Jones of Tennessee in 10 instances. 

Mr. Boner of Tennessee in five in- 
stances. 

Mr. MATSUI. 

Mr. Forp of Michigan. 

Mrs. Bouquarp. 

Mrs. Byron in two instances. 

Mr. THOMPSON. 

Mr. APPLEGATE. 

Mr. DONNELLY. 

Mrs. SCHROEDER. 

Mr, GUDGER, 

Mr. HAWKINS. 

Mr. MITCHELL. of Maryland. 

Mr. Moorueap of Pennsylvania. 

Mr. Carr. 

Mr. CLAY. 

Mr. MAGUIRE. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 1465. An act to amend the Farm Credit 
Act of 1971 to permit Farm Credit System in- 
stitutions to improve their services to bor- 
rowers, and for other purposes; to the Com- 
mittee on Agriculture. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER pro tempore an- 
nounced his signature to an enrolled bill 
of the Senate of the following title: 


S. 1647. An act to establish a Commission 
to gather facts to determine whether any 
wrong was committed against those Amer- 
ican citizens and permanent resident aliens 
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affected by Executive Order No. 9066, and for 
other purposes. 


ENROLLED BILLS SIGNED 


Mr. NEDZI, from the Committee on 
House Administration, reported that that 
committee had examined and found truly 
enrolled bills of the House of the follow- 
ing titles, which were thereupon signed 
by the Speaker pro tempore: 

H.R. 1198. An act to clarify the authority 
to establish lines of demarcation dividing 
the high seas and inland waters; and 

H.R. 6666. An act to revise the laws relating 
to the Coast Guard Reserve. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. NEDZI, from the Committee on 
House Administration, reported that that 
committee did on July 28, 1980, present 
to the President, for his approval, a bill 
of the House of the following title: 

H.R. 5580. An act to amend title 10, United 
States Code, to authorize the Secretary of De- 
fense to enter into certain agreements to fur- 
ther the readiness of the military forces of 
the North Atlantic Treaty Organization. 


ADJOURNMENT 


Mr. HALL of Texas. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 6 o’clock and 46 minutes p.m.) the 
House adjourned until tomorrow, Tues- 
day, July 29, 1980, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows; 

4907. A letter from the Director, Defense 
Security Assistance Agency, transmitting a 
report on the impact on U.S. readiness of the 
Army's proposed sale of certain defense 
equipment and services to Egypt (Transmit- 
tal No. 80-79), pursuant to section 813 of 
Public Law 94-106; to the Committee on 
Armed Services. 

4908. A letter from the Assistant Secre- 
tary of the Army (Installations, Logistics, 
and Financial Management), transmitting 
notice that a study has been conducted with 
respect to converting the laundry/dry clean- 
ing activity at the U.S. Military Academy, 
West Point, N.Y., and that a decision has 
been made that performance under contract 
is the most cost-effective method of accom- 
plishing it, pursuant to section 806 of Public 
Law 96-107; to the Committee on Armed 
Services. 

4909. A letter from the Secretary of Hous- 
ing and Urban Development, transmitting 
& report of the housing needs of the rural 
eldeviy and handicapped, pursuant to sec- 
tion 306(e) of Public Law 96-153; to the 
Committee on Banking, Finance and Urban 
Affairs. 

4910. A letter from the Secretary of Edu- 
cation, transmitting proposed final regula- 
tions to govern the instructional media for 
the handicapped program, pursuant to sec- 
tion 431(d) of the General Education Pro- 
visions Act, as amended; to the Committee 
on Education and Labor. 

4911. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting Presidential Determination 80— 
23, finding that the sale of certain sophisti- 
cated weapons systems to Egypt is impor- 
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tant to the national security of the United 
States, pursuant to section 4 of the Arms 
Export Control Act; to the Committee on 
Foreign Affairs. 

4912. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notice of the Army's intention to offer to 
sell certain defense articles and services to 
Egypt (Transmittal No. 80-79), pursuant to 
section 36(b) of the Arms Export Control 
Act (confidential); to the Committee on 
Foreign Affairs. 

4913. A letter from the Assistant Secretary 
of State for International Organization 
Affairs, transmitting a report prepared by the 
United Nations Joint Inspection Unit on the 
African Regional Training Centre for Labour 
Administration, pursuant to section 301(e) 
(3) of the Foreign Assistance Act of 1961, as 
amended; to the Committee on Foreign 
Affairs. 

4914. A letter from the Under Secretary 
of State for Security Assistance, Science, and 
Technology transmitting the annual report 
on military assistance and military exports 
presenting statistical data for fiscal year 1979 
relating to exports of arms, ammunition, and 
implements of war, pursuant to section 657 
of the Foreign Assistance Act. of 1961, as 
amended; to the Committee on Foreign 
Affairs. 

4915. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on the examination of the financial 
statements of the Federal Deposit Insurance 
Corporation for the year ended December 31, 
1979, pursuant to section 17(c) of the Fed- 
eral Deposit Insurance Act, as amended (H. 
Doc. 96-347); to the Committee on Govern- 
ment Operations and ordered to be printed. 

4916. A letter from the Assistant Attorney 
General for Administration, Department of 
Justice, transmitting notice of a proposed 
new systems of records, pursuant to 5 U.S.C. 
552a(0); to the Committee on Government 
Operations. 

4917. A letter from the vice president, 
Farm Credit Banks of Baltimore, transmit- 
ting its annual report on the operation of 
its retirement plan, pursuant to Public Law 
95-595; to the Committee on Government 
Operations. 

4918. A letter from the Executive Secre- 
tary, Federal Reserve employee benefits sys- 
tem, transmitting the annual report for 
1979 of the retirement plan for employees 
of the Federal Reserve System, pursuant to 
Public Law 95-595; to the Committee on 
Government Operations. 


4919. A letter from the Director, Office of 
Personnel Management, transmitting the 
first annual report on the civil service retire- 
ment system, pursuant to Public Law 95-595; 
to the Committee on Government Opera- 
tions. 


4920. A letter from the Chief, Forest Serv- 
ice, Department of Agriculture, transmit- 
ting notice of an adjustment of the boun- 
daries for a portion of the Middle Fork of 
the Feather Wild and Scenic River, Calif., 
pursuant to section 3(b) of Public Law 
90-542; to the Committee on Interior and 
Insular Affairs. 


4921. A letter from the Secretary of the 
Interior, transmitting notice of the proposed 
refund of $450,177.72 in excess royalties to 
Exxon Co. U.S.A.. Sante Fe Energy Co., 
Mesa Petroleum Co., Oxy Petroleum Co., 
Columbia Gas Development Corp. Shell Oil 
Co., Chevron U.S.A. Inc., Arco Oil and Gas 
Co., Amoco Production Co., and Transco 
Exploration Co., pursuant to section 10(b) 
of the Outer Continental Shelf Lands Act of 
1953; to the Committee on Interior and 
Insular Affairs. 

4922. A letter from the Acting Assistant 
Secretary of the Interior, transmitting a 
copy of a proposed contract with Foster- 
Miller Associates, Inc., Waltham, Mass., for 
& research project entitled “Compact Service 
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Hoist System for Underground Metal and 
Nonmetal Mines” pursuant to section 1(d) 
of Public Law 89-672; to the Committee on 
Interior and Insular Affairs. 

4923. A letter from the Administrator, En- 
ergy Information Administration, Depart- 
ment cf Energy, transmitting volume 3 of 
the annual report of the Energy Informa- 
tion Administration covering calendar year 
1979, pursuant to section 57(a)(2) of the 
Federal Energy Administration Act, as 
amended; to the Committee on Inter- 
state and Foreign Commerce. 

4924. A letter from the Secretary of Health 
and Human Services, transmitting a draft 
of proposed legislation to extend authoriza- 
tions of appropriations for the develop- 
mental disabilities programs under the De- 
velopmental Disabilities Assistance and Bill 
of Rights Act, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

4925. A letter from the Administrator of 
Veterans’ Affairs, transmitting a draft of 
proposed legislation to amend title 38 of the 
United States Code to authorize the Ad- 
ministrator to approve the release of name 
and address information from VA records 
systems for the purpose of bona fide re- 
search; to the Committee on Veterans’ Af- 
fairs. 

4926. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on black lung benefits awarded with- 
out adequate evidence of disability (HRD- 
80-81, July 28, 1980); jointly, to the Com- 
mittees on Government Operations and Edu- 
cation and Labor. 

4927. A letter from the Comptroller General 
of the United States, transmitting a report on 
the need for guidance regarding the use of 
natural gas price escalator clauses (EMD-80— 
53, July 25, 1980); jointly, to the Committees 
on Government Operations and Interstate 
and Foreign Commerce. 

4928. A letter from the Secretary of Com- 
merce, transmitting the annual report for 
calendar year 1978 on ocean dumping re- 
search, pursuant to section 201 of the Marine 
Protection, Research, and Sanctuaries Act of 
1972; jointly, to the Committees on Merchant 
Marine and Fisheries and Science and Tech- 
nology. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. RODINO: Committee on the Judiciary. 
H.R. 7786. A bill to amend Public Law 90-331 
to increase the period during which personal 
protection is provided to spouses of major 
Presidential and Vice-Presidential noininees; 
with amendments (Rept. No. 96-1196). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. FOLEY: Committee on Agriculture. 
Report on Allocation of Budget Totals for 
Fiscal Years 1980 and 1981 with amendment 
(Rept, No. 96-1197). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. BROOKS: Committee on Government 
Operations. H.R. 5381. A bill to amend the 
Federal Property and Administrative Services 
Act of 1949 to reform contracting procedures 
and contract supervision practices of the 
Federal Government, and for other purposes; 
with amendment (Rept. No. 96-1198). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
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were introduced and severally referred 
as follows: 
By Mrs. BOUQUARD: s, 

H.R. 7842. A bill to enable service station 
dealers to. compete with refiner operated 
service stations by terminating certain pe- 
troleum allocation and pricing regulations, 
and to promote fair competition in the sale 
of motor gasoline at retail; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. COELHO: 

H.R. 7843. A bill to amend section 501 of 
title 37, United States Code, to exempt from 
& maximum limitation of 60 days certain 
payments to members of the uniformed servy- 
ices for unused accrued leave; to the Com- 
mittee on Armed Services. 

By Mr. CORMAN: 

H.R. 7844. A bill to amend the Internal 
Revenue Code of 1954 to provide a special 
estate tax valuation rule for certain artistic, 
literary, and musical property created by 
the decedent; to the Committee on Ways and 
Means. 

By Mrs. FENWICK: 

H.R. 7845. A bill to amend the District of 
Columbia Self-Goyernment and Govern- 
mental Reorganization Act to establish a 
predictable and equitable method for deter- 
mining the amount of the annual Federal 
payment to the District of Columbia; to the 
Committee on the District of Columbia. 

By Mr. FRENZEL: 

H.R. 7846. A bill to reduce the capital 
gains tax rate, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. HANCE: 

H.R. 7847. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
equal to 130 percent of the amount actually 
paid or incurred for natural gas used on a 
farm for farming purposes; to the Committee 
on Ways and Means. 

By Mr. JENKINS: 

H.R. 7848. A bill to amend the Internal 
Revenue Code of 1954 to facilitate the ac- 
quisition and ownership of all, or substan- 
tially all, of the stock of an employer by 
employees through an employee stockowner- 
ship plan, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. MARTIN: 

H.R. 7849. A bill to amend the Internal 
Revenue Code of 1954 to permit certain 
multiyear pension plan distributions to be 
treated as qualifying rollover distributions; 
to the Committee on Ways and Means. 

By Mr. MATSUI: 

H.R. 7850. A bill to improve the operation 
of the Federal Government's aviation safety 
activities, to establish a new Air Safety Ad- 
ministration, to improve the organization 
and operation of the national air traffic 
control system, and for other purposes; to 
the Committee on Public Works and Trans- 
portation. 

By Mr. NOWAK: 

H.R. 7851. A bill to amend the Internal 
Revenue Code of 1954 to allow retail stores 
to use price indexes published by the Bureau 
of Labor Statistics in using the LIFO method 
of accounting with respect to the retail 
method of pricing inventories and to pro- 
vide that only appropriated funds may be 
used in preparing and publishing such in- 
dexes; jointly, to the Committees on Ways 
and Means and Education and Labor. 

By Mr. PORTER: 

H.R. 7852. A bill to repeal provisions of the 
Aviation Safety and Noise Abatement Act 
of 1979 which provide exemptions from 
certain aviation noise standards, to impose 
Stricter noise standards for 2- and 3-engine 
aircraft, and for other purposes; to the Com- 
mittee on Public Works and Transportation. 

By Mr. SOLARZ: 

H.R. 7853. A bill to amend title II of the 
Social Security Act to prevent payment, in 
certain cases, of disability insurance benefits 
for a physical or mental condition arising 


19945 


from an individual’s commission of a crime 
or the individual's incarceration in a penal 
institution, to exclude from the definition 
of “full-time student” any individual in- 
carcerated in a penal institution following 
a felony conviction, and to provide that dis- 
ability insurance benefits may not be paid 
to individuals incarcerated in a penal in- 
stitution following a felony conviction, un- 
less that individual is participating in a 
rehabilitation program which has been ap- 
proved by a court of law; to the Committee 
on Ways and Means 
By Mr. TAUKE (for himself, Mr. 
Bowen, Mr. Cray, Mr. MITCHELL of 
New York, Mr. GUARINI, and Mr. 
LEDERER) : 

H.J. Res. 590. Joint resolution to authorize 
and request the President to proclaim No- 
vember 14, 1980, as “National Operating 
Room Nurses Day”; to the Committee on 
Post Office and Civil Service: 

By Mrs. FENWICK (for herself, Mr. 
FASCELL, Mr. Yates, Mr. BINGHAM, 
Mr. Simon, and Mr. BUCHANAN) : 

H. Con. Res. 391. Concurrent resolution 
concerning the fifth anniversary of the Hel- 
sinki Accords and calling for prominent at- 
tention to human rights concerms at the 
Madrid Conference; to the Committee on 
Foreign Affairs. 

By Mrs. BYRON: 

H. Con. Res. 392. Concurrent resolution 
expressing the sense of the Congress that the 
President should establish a long-range plan 
for the acquisition of essential minerals 
from foreign sources and report to the Con- 
gress with respect to such plan; jointly, to 
the Committees on Armed Services and In- 
terior and Insular Affairs. 

By Mrs. BYRON (for herself, Mr. 
ALEXANDER, and Mr. STRATTON): 

H. Res. 755. Resolution to designate Octo- 
ber 11, 1980, as “National Jogging Day”; to 
the Committee on Post Office and Civil 
Service. 

By Mrs. HOLT (for herself, Mr. 
Barnes, Mr. Brown of California, 
Mr. DANNEMEYER, Mr. FISHER, Mr. 
Harris, and Mrs. SPELLMAN) : 

H. Res. 756. Resolution to express the sense 
of the House of Representatives concerning 
the operations at Washington National and 
Dulles International Airports; to the Com- 
mittee on Public Works and Transportation. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolutions 
as follows: 

H.R. 654: Mr. MCCLOSKEY. 

H.R. 4516: Mr. OBERSTAR. 

H.R. 5000: Mr. Barats. 

H.R. 5211: Mr. Burcener, Mr, PHILIP M. 
CRANE, Mr. LOEFFLER, and Mr. YATRON. 

H.R. 5225: Mr. Kazen, Mr. Brooxs, Mr. 
DovucHerty, Mr. REGULA, Mr. SEBELIUS, Mr. 
McCormack, and Mr. THOMAS, 

H.R. 5738: Mr. GINGRICH. 

H.R. 6074; Mr. WaLcrEN and Mr. CHENEY. 

H.R. 6171: Mrs. FENWICK. 

H.R, 6402: Mr. WHITEHURST, Mr. CLEVE- 
LAND, and Mr. HILLIS. 

H.R. 6734: Mr. Marks, Mr. Evans of Dela- 
ware, Mr. CourTER, Mr. TRIBLE, Mrs. HECKLER, 
and Mr. LEE. 

H.R. 7049: Mr. WiLLIams of Montana, Mr. 
PORTER, Mr. OBERSTAR, Mr. MorTTL, Mr. MOL- 
LOHAN, Mr. FIsH, Mr. BARNES, Mr. BAILEY, 
Mr. Stupps, Mr. FITHIAN, and Mr. LOWRY. 

H.R. 7224: Mr. WALGREN. 

H.R. 7337: Mr. GRASSLEY. 

H.R. 7349: Mr. MOTTL. 

H.R. 7481: Mr. ALBOSTA. 

H.R. 7522: Mr. BEDELL: 

H.R. 7557: Mr. CONYERS, Mr. HAWKINS, 
Mr. Brown of California, Mr. MITCHELL of 
Maryland, and Mr. DELLUMS. 
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H.R. 7674: Mr. OBERSTAR, Mr. Downey, Mr. 
PEPPER, Mr. Roptno, Mr. MADIGAN, Mr. 
MITCHELL of New York, Mr. Morretr, Mr. Roe, 
Mr. Gtppons, and Mr. Fazio. 

H.R. 7688: Mr. PICKLE, Mr. Downey, Mr. 
Stupps, Mr. MazzoLI, Mr. WEAVER, Mr. MUR- 
PHY of Pennsylvania, Mr. Frost, Mr. EMERY, 
Mr. Conte, Mr. WoLFF, Mr. Epcar, Mr. BEDELL, 
Mr. PEPPER, Mr. Minera, Mr. MARKEY, Mr. 
ERTEL, and Mr. Younc of Missouri. 

H.R. 7773; Mr. GRAMM. 

H.R. 7801: Mrs. FENWICK and Mr. DUNCAN 
of Tennessee. 

H.R. 7824: Mr. Baratis, Mr. ROBINSON, Mr. 
Bowen, Mr. Goopiinc, Mr, IRELAND, and Mr. 
DE LA GARZA. 

H.J. Res. 551; Mr. WAXMAN, Mrs. HECKLER, 
Mrs. Byron, and Mr, Mica. 

H. Con. Res. 335: Mr, BENJAMIN, Mr. JEF- 
rorps, Mr. RatcHFrorp, Mr. HusHEs, Mr. 
MITCHELL of Maryland, Ms. MIKULSKI, Mr. 
OBERSTAR, Mr. VENTO, Mr. KILpEE, Mr. ROE, 
Mr. SEIBERLING, Mr. STOKES, Mr. DASCHLE, 
Mr. Horton, Mr. PHILLIP BURTON, Mr. 
MorTTL, Mr. Downey, Mr, Conyers, Mr. 
Garcia, Mr. PEPPER, Mr. NOLAN, Mr. ATKIN- 
son, Mr. Bonior of Michigan, Mr. Kocov- 
SEK, Mr. MAGUIRE, Mr. MILLER of California, 
Mr. Morretr, Mr. OBEY, Mr. OTTINGER, Mr. 
HARKIN, Mr. MARKEY, Mr. Epwarps of Call- 
fornia, Mr. Weiss, Mr. DELLUMS, Mr. WEAVER, 
and Mr. STACK. 

H. Con. Res. 344: Mr. MURPHY of New 
York, Mr. Dornan, Mr. Dicks, Mr. MATHIS, 
Mr. CHARLES Wiison of Texas, Mr. FOLEY, 
and Mr. ROBERT W. DANIEL, JR. 

H. Con. Res. 365: Mr. Dicks, Mr. Evans of 
Georgia, Mr. PEPPER, Mr. HUBBARD, Mr. OT- 
TINGER, Mr. SPENCE, Mr. MITCHELL of Mary- 
land, Mr. Stack, Mr. Hau of Ohio, and Mrs. 
SPELLMAN. 

H. Res. 745: Mr. DicKINSON and Mr. JoHN 
L., BURTON. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


401. The SPEAKER presented a petition 
of the Congress of American-Hellenic Or- 
ganizations of Illinois, relative to Cyprus, 
which was referred to the Committee on 
Foreign Affairs. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 6386 
By Mr. MAZZOLTI: 

—On the first page, after line 9, insert 
the following new section: 

Sec. 2, Paragraph (8) of section 1007(b) of 
the Legal Services Corporation Act (42 U.S.C. 
2996f(b)(8)) is amended to read as follows: 


“(8) to provide legal assistance with re- 
spect to any proceeding or litigation relating 
to abortion unless such abortion is neces- 
Sary to save the life of the mother, except 
that nothing in this paragraph shall prohibit 
the provision of legal advice to an eligible 
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client with respect to such client's legal 
rights and responsibilities;”. 
—On the first page, line 3, insert "(a)" im- 
mediately after “That”. 

On the first page, after line 9, insert the 
following new subsection: 


(b) (1) None of the funds authorized to be 
appropriated pursuant to the amendment 
made by subsection (a) of this section for 
carrying out the activities of the Legal Serv- 
ices Corporation may be used— 


(A) to provide legal assistance with respect 
to any proceeding or litigation relating to 
abortion, unless such abortion is necessary 
to save the life of the mother; or 

(B) to support in whole or in part any 
legal assistance activity of any attorney in 
connection with any proceeding or litiga- 
tion relating to abortion, unless such abor- 
tion is necessary to save the life of the 
mother. 

(2) Nothing in this subsection shall pro- 
hibit the provision of legal advice to an ell- 
gible client with respect to such client's legal 
rights and responsibilities. 


H.R. 7765 
By Mr. BARNES: 

—Strike out title I (relating to elimination 
of September 1980 cost-of-living increase in 
military retired pay), which begins on page 
2, line 14, and ends on page 4, line 2. 
—Strike out section 401 (relating to limita- 
tion on annuity cost-of-living adjustments 
in fiscal year 1981), which begins on page 45, 
line 8, and ends on page 46, line 7. 

—Page 418, after line 4, insert the follow- 
ing new subtitle (and redesignate the suc- 
ceeding subtitle and section accordingly): 


Subtitle F—Denial of Foreign Tax Credit 
for Oil and Gas Extraction Taxes 
Sec. 968. DENIAL OF FOREIGN Tax CREDIT FOR 
Om AND Gas EXTRACTION TAXES. 

(a) In GeNeERAL.—Section 901 of the In- 
ternal Revenue Code of 1954 (relating to 
taxes of foreign countries and of possessions 
of the United States) is amended by re- 
designating subsection (h) as subsection (i) 
and by inserting after subsection (g) the 
following new subsection: 

“(h) DENIAL OF CREDIT ror FOREIGN OIL 
AND GAS EXTRACTION TAXES:— 


“(1) IN GENERAL.—Notwithstanding sub- 
section (b) and sections 902 and 960, no 
credit shall be allowed under subsection (a) 
for any amount of any oil and gas extraction 
taxes paid or accrued (or deemed to have 
been paid under section 902 or 960) during 
the taxable year to any foreign country. 

“(2) OIL AND GAS EXTRACTION TAXES DE- 
FINED.—For purposes of this subsection, the 
term ‘oil and gas extraction taxes’ has the 
meaning given such term by section 907 
(b) (5)." 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.— 

(1) Subsections (a) and (f) of section 907 
of such Code (relating to special rules in 
case of foreign oil and gas income) are 
hereby repealed. 

(2) Subsections (b), (c), (d), and (e) of 
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section 907 of such Code are redesignated 
as subsections (a), (b), (c), and (d), re- 
spectively. 

(3) Subsection (i) of section 6501 of such 
Code (relating to limitations on assessment 
and collection) is amended by striking out 
“or under section 907(f) (relating to carry- 
back and carryover of disallowed oil and gas 
extraction taxes),"” and by striking out “or 
907(f)". 

(c) RESTORATION or Depuctrion.—Subsec- 
tion (a) of section 275 of such Code (relat- 
ing to disallowance of deduction for certain 
tases) is amended by adding at the end 
thereof the following new sentence: “Para- 
graph (4) shall not apply to oil and gas 
extraction taxes (as defined in section 907 
(b) (5)).” 

(d) EFFECTIVE DatTes.— 


(1) IN GENERAL.—The amendments made 
by this section shall apply to taxes paid or 
accrued after September 30, 1980, in taxable 
years ending after such date. 

(2) DENIAL or CARRYOVERS.—Any amount 
of any tax carryover under section 907(f) of 
the Internal Revenue Code of 1954 (as in 
effect on September 30, 1980) from a taxable 
year ending before October 1, 1980 shall not 
be allowed as a tax carryover for any taxable 
year ending after September 30, 1980. 

By Mr. SATTERFIELD: 
—Page 261, line 11, insert “(a)” before “Sec- 
tion’. 

Page 261, after line 13, insert the following: 

(b)(1) Title XI of Buch Act is amended 
by adding after section 1130 (added by sec- 
tion 866(a) of this Act) the following new 
section: 

“QUALITY ASSURANCE PROGRAMS FOR CLINICAL 
LABORATORIES 

“SEC. 1131. In exercising the authority pro- 
vided under sections 1861(e) and 1861(s) of 
this Act for assuring the quality of diag- 
nostic tests performed in hospital and inde- 
pendent laboratories, the Secretary shall— 

“(1) only impose such requirements, in 
addition to those provided for by State or 
local law, as are found by the Secretary to 
be necessary to correct deficiencies in the 
quality of particular types of tests or labora- 
tories; 

“(2) employ quality assurance methods 
designed to result in— 

“(A) the least imposition of costs, and 

“(B) the fewest restrictions on the per- 
sonnel who may perform or supervise such 
tests, 
consistent with adequate standards of qual- 
ity assurance; and 

“(3) to the extent feasible, employ qual- 
ity assurance methods which take into ac- 
count and are appropriate to the different 
types of laboratories to which they apply.”. 

(2) The amendment made by paragraph 
(1) shall not be construed to require the 

ecretary of Health and Human Services to 
modify or repeal any regulations in effect on 
January 1, 1980. 


July 28, 1980 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by Hon. WILLIAM PROXMIRE, a 
Senator from the State of Wisconsin. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Keep thy heart with all diligence; for 
out of it are the issues of life —Proverbs 
4: 23. 


Almighty God, whose mysterious ways 
man’s mind cannot fathom, be graciously 
near to those who have suffered and 
those who now suffer in the traffic be- 
tween nations and in the terrible con- 
flicts within nations. Draw near to the 
hostages in a distant land to give them 
strength and courage in their isolation, 
loneliness and frustrated hopes. Guide 
all who work for their release and hasten 
the day of their deliverance. 


Eternal Father, God of all grace and 
mercy, restorer and healer of our souls, 
give comfort to the bereaved household 
of Mohammad Reza Pahlavi. Confirm 
and strengthen all the good that has 
been done. Overrule and forgive what- 
ever has been amiss. Take away the vin- 
dictiveness and cruelty of man to man 
and restore the spirit of reconciliation 
and compassion. We pray not for one 
nation alone but for all nations that they 
may dwell on this Earth in peace and 
righteousness. 


Give Thy higher wisdom to the Presi- 
dent and all the leaders of this Govern- 
ment that we may keep the soul of 
America righteous in Thy sight, “for out 
of the souls are the issues of life.” 

In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President. pro tempore 
(Mr. MAGNUSON). 


The assistant legislative clerk read the 

following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 28, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I here- 
by appoint the Honorable WILLIAM PROXMIRE, 
a Senator from the State of Wisconsin, to 
perform the duties of the Chair. 

Warren G. MAGNUSON, 
President pro tempore. 


Mr. PROXMIRE thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of the proceedings be approved to 
date. 

The ACTING PRESIDENT pro tem- 
pore. Without-objection, it is so ordered. 


MOHAMMAD REZA PAHLAVI 


Mr. ROBERT C. BYRD. Mr. President, 
one of the most controversial figures of 
the 20th century, Mohammad Reza Pah- 
lavi, the Shah of Iran, is dead. 

Historians and students of interna- 
tional affairs will be analyzing and de- 
bating for years on the legacy of this man 
who played such a significant role in re- 
cent world affairs. 

That the Shah was guilty of excesses, 
that he made mistakes in not broaden- 
ing participation in the government 
while he ruled in Iran, that there were 
instances of brutality and repression 
during his reign—all of these are estab- 
lished facts. That he also made signifi- 
cant contributions to the improvement 
of the life of many Iranians, that he 
upgraded education, greatly increased 
opportunities for women, improved 
health care, introduced important tech- 
nological advances to his country—these 
too are established facts. 

The Shah was a man with grandiose 
dreams and ambitions for himself and 
for his country. Some of those ambitions 
were perhaps too grandiose, and in some 
of them he was encouraged by this coun- 
try. He was, for many years, a close ally 
of the United States, and he enjoyed the 
support of a series of U.S. administra- 
tions. 

I met with the Shah in Tehran just a 
few weeks before he was forced to fiee the 
country in January 1979. At that time 
the turmoil in Iran was already building 
and it has not yet subsided. During 
these last months, as Iran goes through 
this period of chaotic instability in the 
aftermath of the Shah’s rule, that dis- 
tant country has been very much in the 
consciousness of all Americans, 

The turmoil that prevailed in Iran at 
the time of my visit in late November 
1978, has not subsided. The successors 
to the Shah—so critical of the tactics 
employed during his reign—have not 
been hesitant to use the most barbaric, 
brutal, and outrageous means of dealing 
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with opponents and for maintaining 
control. 

Let us hope that Iran can now begin 
to move toward some form of normalcy 
within the country and in its relations 
with other nations. Let us hope that 
those holding the American hostages 
will realize the futility and inhumanity 
of their actions and allow the captives 
to return home to their families. 

Iran is a country of potentially great 
riches—not just from the oil income 
which poured in during the Shah's rule. 
It is a country with a great cultural 
tradition and a significant religious his- 
tory. The Shah attempted to carry on 
that tradition while moving Iran into 
the modern era. He succeeded in’some 
respects and failed in others. His heavy- 
handed tactics sometimes outweighed 
his genuine contributions to social and 
economic progress in Iran, 

Mohammad Reza Pahlavi is dead, but 
his troubled legacy lives on. 

He will be buried on Tuesday in Egypt 
in a state funeral at the direction of his 
loyal friend President Anwar Sadat. I 
offer my condolences to the Empress 
Farah and other members of the Shah’s 
family. 


RECOGNITION OF THE ACTING 
MINORITY LEADER 


The ACTING PRESIDENT pro 
tempore. Under the previous order, the 
acting minority leader is recognized. 

Mr. STEVENS. Mr. President, I yield 
back the remainder of our time. 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quroum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Rosert C. Byrp). Without objection, 
it is so ordered. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the time that I 
consume be taken out of the majority 
leader’s allocated time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


A NONPARTISAN ISSUE: THE GENO- 
CIDE CONVENTION 


Mr. PROXMIRE. Mr. President, as 
the 1980 Presidential election approach- 
es, the party lines are gradually being 
drawn. One thing which has historically 
escaped partisan division is the Geno- 
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cide Convention. Indeed, all of the seven 
Presidents in office since the treaty was 
sent to the Senate in 1949, have endorsed 
ratification: Four Democrats and three 
Republicans. 

What has prevented ratification of 
this international treaty which prohibits 
the systematic annihilation of a racial, 
religious or cultural group? It has not 
been the lack of support of the executive 
branch or a bitter division along party 
lines. 

One of the arguments used against 
ratification is the danger of entangle- 
ments posed by international commit- 
ment. However, there is sufficient prec- 
edent for the United States to add its 
name to the more than 80 nations who 
have supported the Genocide Conven- 
tion. This country is already party to 
international agreements on drug traf- 
ficking, slave trade and piracy. 

Furthermore, we must not overlook 
the psychological effects of ratification. 
It is a well recognized element of our 
foreign policy that understanding and 
cooperation are mandatory for progress 
in the world arena. The United States 
has in the past and will undoubtedly 
continue to enlist the support of nations 
around the world in various endeavors. 
Yet, we have failed to give our support 
on a matter clearly in harmony with 
American principles. 

Every past administration has realized 
the importance of the Genocide Con- 
vention. Why cannot this Senate ap- 
preciate its immense value? I urge my 
fellow Senators to stop for a moment 
and question why ratification of this 
treaty has been frustrated. There is no 
question in my mind that we should ap- 
prove this measure now. 

Mr. President, I suggest the absence of 
@ quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. President, 
is it not the order that at 11 a.m. the 
Senate will proceed to the considera- 
tion of S. 2189, the nuclear waste legis- 
lation? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a period for the transaction of routine 
morning business between this moment 
and 11 a.m., and that Senators may 
speak therein, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
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CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there morning business? If not, 
morning business is closed. 


RECESS UNTIL 11 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess until 11 a.m. today. 

There being no objection, the Senate, 
at 10:42 a.m., recessed until 11 a.m.; 
whereupon, the Senate reassembled 
when calied to order by the Presiding 
Officer (Mr. HEFLIN). 


NUCLEAR WASTE POLICY ACT 


The PRESIDING OFFICER. Under 
the previous order, the hour of 11 a.m. 
having arrived, the Senate will now pro- 
ceed to the consideration of S. 2189, 
which the clerk will state. 

The legislative clerk read as follows: 

A bill (S. 2189) to establish a program 
for Federal storage of spent fuel from civilian 
nuclear powerplants, to set forth a Federal 
policy and initiate a program for the dis- 
posal of nuclear waste from civilian activi- 
ties, and for other purposes. 


The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. Time for 
debate on this bill is limited to 4 hours, 
to be equally divided and controlled by 
the Senator from Louisiana (Mr. JOHN- 
STON) and the Senator from Oregon 
(Mr. HATFIELD), with 2 additional hours 
on the bill under the control of the Sen- 
ator from Ohio (Mr. GLENN), with 2 ad- 
ditional hours on the bill under the con- 
trol of the Senator from Colorado (Mr. 
Hart) and the Senator from Wyoming 
(Mr. Simpson). Time for debate on any 
amendment in the first degree shall be 
limited to 14% hours except on a Hart/ 
Simpson amendment, on which there 
shall be 3 hours; a Simpson amendment 
in the second degree to the Hart/Simp- 
son amendment, on which there shall be 
14% hours; a Domenici amendment, 
which has to be germane, on which there 
shall be 3 hours; a Schmitt amendment, 
relative to transportation of nuclear 
waste, on which there shall be 2 hours; 
a Thurmond amendment, relative to 
low-level waste disposal, on which there 
shall be 80 minutes; a McClure amend- 
ment, relative to mixed oxide fuel, on 
which there shall be 1 hour; and a Dur- 
kin amendment, relative to nuclear 
waste, on which there shall be 1 hour, 
with time on any amendment in the sec- 
ond degree to be limited to 40 minutes, 
and with time on any debatable motion, 
appeal, or point of order to be limited to 
20 minutes. 

Who yields time? 

Mr. JOHNSTON. Mr. President, I 
yield myself 15 minutes. 

Mr. President, this bill deals compre- 
hensively with the problem of civilian 
nuclear waste. It is an urgent problem, 
Mr. President, for this Nation. It is 
urgent, first, because we are running out 
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of reactor space at reactors for the stor- 
age of the fuel, and if we do not build 
what we call away-from-reactor stor- 
age and begin that soon, we could begin 
shutting down civilian nuclear reactors 
in this country as soon as 1983, those 
predictions coming from the Nuclear 
Regulatory Commission and the Depart- 
ment of Energy. 

It is essential that we set a predictable 
policy for utilities to operate on so that 
they know if they begin either to run a 
reactor, or if they are making a decision 
now as to whether to build one, that they 
have some policy to which they can refer 
that is predictable and certain for the 
United States. 

Most important, Mr. President, we 
need to have a policy for the American 
people, who are deeply concerned about 
nuclear energy, concerned that the Con- 
gress has vascillated, has gone up the hill 
and down the hill and never made a de- 
cision over a period of 25 years with 
respect to the storage of nuclear waste. 

Mr. President, our Committee on En- 
ergy and Natural Resources has con- 
sidered this problem over a period of 
some years. This is, for example, the 
third time we have reported legislation 
on away-from-reactor storage. 

We have had extensive hearings. This 
bill is comprehensive, dealing with away- 
from-reactor storage, with long-term 
storage, with alternatives to retrievable 
storage, such as geologic, deep ocean 
storage, shooting into space, and all 
other alternatives, as well as the prob- 
lem of low-level nuclear waste. 

Mr. President, this bill represents the 
safest technology for storage of nuclear 
waste that is obtainable. The bill passed 
by a vote of 13 to 3 in our committee, in- 
cluding on the affirmative side Senators 
JACKSON, CHURCH, JOHNSTON, BUMPERS, 
Forp, METZENBAUM, MATSUNAGA, T'SONGAS, 
MCCLURE, DOMENICI, STEVENS, BELLMON, 
and WaLLop. Among that list, Mr. Presi- 
dent, we note that there are all shades of 
the political and, certainly, the nuclear 
spectrum, some who have been consid- 
ered pronuclear, of course, and some who 
heyo been on the decidedly anti-nuclear 

ent. 


That kind of coalition, 13 to 3, could 
not have been put together did this bill 
not represent the highest and best tech- 
nology and safety standards obtainable 
with respect to nuclear energy. 


Mr. President, the bill essentially ac- 
complishes four things. It deals with 
away-from-reactor storage, first. Sec- 
ond, it deals with monitored retrievable 
long-term storage. Third, it provides 
for accelerated R. & D. and demonstrates 
alternatives to monitored retrievable 
storage. Fourth, it provides for low-level 
storage and transportation in that it re- 
quires reports and recommendations on 
that low-level storage. 

First with respect to the away-from- 
reactor storage, Mr. President, the bill 
provides that the Department of Energy 
shall take title to spent fuel rods from 
the utility at the utility site. 

They will, secondly, acquire and con- 
struct one or more away-from-reactor 
storage facilities. They shall make a one- 
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time charge to the utility; that charge 
shall take care of transportation, interim 
storage, or of the away-from-reactor 
storage, as well as ultimate storage. 

So that when the title is transferred to 
the spent fuel at the reactor site, trans- 
ferred to the Government, the one-time 
charge made to the utility shall be suf- 
ficient to cover all of the transportation 
and handling of that nuclear waste in- 
definitely. 

The utility shall keep a nontransfer- 
able right to the residual value of the 
fuel so that should that fuel ever be re- 
processed at any time in the future, the 
utility will have the right to receive back 
that money. 

We do that not so much in anticipa- 
tion of a sure decision to reprocess and 
get the residual fuel out of the rods, but, 
rather, because we want to provide for 
all contingencies in advance. 

The bill provides that the amount au- 
thorized, that is, $300 million, shall be 
repaid to the Treasury out of this revolv- 
ing fund, the revolving fund to be re- 
plenished, of course, by the payments 
from the utility. 

Finally, it provides that the away- 
from-reactor storage sites are to be li- 
censed by the NRC. 

With respect to long-term storage, Mr. 
President, we provide that within 1 year 
the Secretary shall submit to the Con- 
gress site specific plans for the first 
module of a monitored retrievable stor- 
age site. 

This report to the Congress shall con- 
tain design information and cost esti- 
mates sufficiently definite to be put out 
to bids. 

This report to the Congress—which is 
a report to the Congress—shall not be 
subject to an environmental impact 
statement under NEPA, but when and if 
authorized by the Congress, then the ac- 
tion will be subject to NEPA and NRC 
licensing, except that at that time it 
would not be necessary to consider alter- 
natives to the congressional criteria, such 
as geologic, nonretrievable. ocean stor- 
age, shooting into space. All those alter- 
natives would not have to be considered. 
In effect, alternatives to the congres- 
sional criteria would not have to be con- 
sidered. 

The third part of the bill, Mr. Presi- 
dent, provides for an accelerated consid- 
eration of alternatives, both research and 
development—with a goal of January 1, 
1988, for the first demonstration of geo- 
logic storage—and mine repositories. 

It also provides that they shall con- 
tinue to do R. & D. on such things as 
storage in very deep drill holes, ocean 
sediments, shooting into space, or nu- 
clear transmutation. 

The final part of the bill deals with 
low-level waste and provides that the 
Secretary, within 4 months, shall report 
on the status of State license, low-level 
waste storage, on the status of regional 
transportation and disposable require- 
ments, and it requires that the Secretary 
shall recommend with respect to these 
conditions within a period of 4 months. 

Low-level waste, of course, is relatively 
nontoxic, relatively nonserious, in terms 
of the level of toxicity or level of radia- 
tion. Thirty percent to 40 percent of our 
low-level waste is made up of our med- 
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ical programs. Nevertheless, we believe 
that transportation and storage prob- 
ably can be improved on low-level waste 
disposal—hence, that section of the bill 
dealing with low levels. 

Why do we provide with respect to an 
away-from-reactor storage? Very sim- 
ply, Mr. President, the Department of 
Energy, the Nuclear Regulatory Com- 
mission, as well as the utilities them- 
selves report that onsite facilities for 
storing spent fuel rods will.be full by 
about 1983. In order to have an AFR 
complete by 1983, it must be begun now. 
So that there is a real sense of urgency 
with respect to AFR’s. 

There is no problem technologically 
with the storage of nuclear waste in an 
AFR. It is an old technology. It is 
essentially the same as storage of nu- 
clear waste onsite, except that it is an 
away-from-reactor, a central collection 
point. It is a technology that has been 
in active use since the first reactor was 
opened in 1957. 

Away-from-reactor storage, or so- 
called interim storage, envisages storage 
of a period of 10 to 20 years. There is 
no physical limitation of the length of 
time in which spent fuel rods can be 
stored in away-from-reactor storage, 
but it is generally considered that 10 to 
20 years is the appropriate target time. 

Mr. President, why do we provide for 
long-term, monitored, retrievable stor- 
age in this bill, as opposed to a non- 
retrievable or so-called permanent 
storage? 

First of all, I want to make clear that 
monitored retrievable storage can be 
anywhere. It probably will be on Gov- 
ernment reservations already existing. 
In a word, or in a sentence, monitored 
retrievable storage is safer than irre- 
trievable storage. 

Almost by definition, it is safer. If you 
monitor it, if you check it, then you 
know it is not leaking, you know there 
is no escape, as opposed to putting some- 
thing away permanently where it is be- 
yond control. Without any question, that 
is a safer way to store high-level nu- 
clear waste. 

Also, it will be much quicker to pro- 
vide for the safe disposal of wastes if 
they can be monitored than if we put 
them in geologic formation forever, 
where they are irretrievable. The reason 
for that is not because of the difficulty 
of the technology of the storage of high- 
level nuclear waste but because of the 
uncertainty of geology. 

If you make the problem proving the 
characteristics of geologic formation 
over a period of decades and decades, 
centuries and centuries, it becomes an 
impossible problem to prove what is go- 
ing to happen in any given geologic 
formation over a period of thousands of 
years. Therein lies the problem. 

So far as the technology of the stor- 
age of high-level nuclear waste is con- 
cerned, it is a proven technology, and 
it is absolutely safe. To prove my state- 
ment that this is the safest way—that 
is, monitored retrievable storage is the 
safest way—to store nuclear waste, we 
should consider some elemental things 
about the storage of nuclear waste and 
about the nature of nuclear waste. 

First of all, we are dealing here with 
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civilian nuclear waste, not reprocessed 
liquid waste. Civilian nuclear wastes are 
solid in form. At this time, they are in 
the form of spent fuel rods, which are 
zirconium-clad rods containing pellets 
of uranium oxide, which also are solid 
in form, contained within the zirconium- 
clad fuel rod. So they are solid; they are 
not liquid; they are not gaseous; they 
cannot move. You put them down some- 
where and they will stay there. They do 
not flow. They are not like the reproc- 
essed liquid waste at Hanford which has 
caused problems in the past. 

Second, Mr. President, these are non- 
explosive nuclear wastes. They cannot 
explode. They will not explode. They are 
nonexplosive. 

Third, they are very small in quantity. 
The amount of high-level nuclear waste 
to be generated by the average person in 
1 year is about the size of an aspirin 
tablet. All the nuclear waste for this 
country, between now and the year 2000, 
according to one engineering design 
which has been offered to us, could be 
stored in a series of shafts in the moun- 
tains in the Nevada atomic weapons test 
site. The area to be consumed by the 
shafts would be 30 feet by 6,000 feet. 

In effect, the surface area for storage 
of all the high-level nuclear waste that 
this country would generate in the civil- 
ian program between now and the year 
2000 would be consumed in about 7% 
acres. A surface area of 714 acres would 
contain all high-level waste for this 
country between now and the year 2000, 
according to one particular engineering 
oo which appears to be very attrac- 
tive. 

The PRESIDING OFFICER (Mr. 
Exon). The 15 minutes of the Senator 
have expired. 

Mr. JOHNSTON. I yield myself an 
additional 5 minutes. 

Mr. President, the next question is how 
long are these wastes dangerous? 

The heat generated from them sub- 
sists from an engineering standpoint for 
a period of from 10 to 20 years. In other 
words, it creates an engineering problem 
for from 10 to 20 years. The gamma 
radiation persists for 100 to 200 years, 
after which it drops off very rapidly. 
They have a 30-year half life. After 500 
to 600 years there is no gamma radiation 
at all, and as one distinguished scientist 
put it, after that period of time you could 
eat your lunch on top of the waste and 
there will be no problem. I do not rec- 
ommend that, but that is what he said. 

Gamma radiation can be shielded 
against by a small quantity of lead, 6 feet 
of concrete, 10 feet of water, several 
hundred feet of air, but 6 feet of con- 
crete will shield you from the most deadly 
nuclear waste of all, as will 10 feet of 
water. 

There are many solutions to the prob- 
lem of stopping gamma rays. There is no 
problem technologically in stopping 
gamma rays. 

The toxicity that persists after the 
gamma rays are gone after a period of a 
couple of hundred years remains indeed 
for a very long time. This consists prin- 
cipally of alpha and beta rays which are 
not the kind of rays that will hurt you 
if they touch you or, in other words. vou 
can hold something that is emitting 
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these long-term beta rays in your hand 
without any harm at all. It has basically 
the toxicity of natural uranium which 
has persisted in the biosphere for mil- 
lions and millions of years. 

It is toxic, that means it must be in- 
gested, but it is a solid, as one distin- 
guished scientist called it, of remarkable 
stability. Indeed, there was a natural re- 
actor a couple of billion years ago in 
West Africa, a scientific phenomena 
agreed upon by all scientists, that was 
radioactive for a period of perhaps 500 
million years. That natural reactor con- 
tains now a huge lode of spent fuel. It is 
precisely the same thing that we have 
with spent fuel rods, only they are not 
zirconium clad. That natural material 
remains in place without transmigration 
even though it is in a water-fed environ- 
ment. So it is a remarkably stable fuel. 
It is not nearly as poisonous as mercury, 
arsenic, cadmium, many things that we 
put on our crops. That is after the 
gamma rays are gone. 

So the problem becomes progressively 
simpler as the gamma rays leave. 

What, then, do we want to accomplish 
by long-term storage? Three things. 

First of all, isolation from an external 
event, from an airplane crashing on it, 
from terrorists coming in, from people 
getting it, from anything that humans 
might do. We want to isolate it. 

The PRESIDING OFFICER. The Sen- 
ator’s additional 5 minutes have expired. 

Mr. JOHNSTON. Mr. Pres‘dent, I yield 
myself an additional 5 minutes. 

Second, we want to contain it from the 
biosphere so that rays will not hurt any- 
one during that period of time, so it will 
not leech out into the water. 

Third, perhaps most important, we 
want to assure the public it is all beng 
done not only safely but extremely safe- 
ly, and that is what monitored retrieva- 
ble storage will do because it will provide 
absolute assurance not only that it works 
when you put it in but that it continues 
to work while it is there. 

It is a superior way to contain nuclear 
wastes to have them where they can be 
monitored because by definition if any- 
thing happens you can fix it. 

It will also be much easier to deal with 

the heat problem in a monitored en- 
vironment where you can have air con- 
vection to dissipate the heat rather than 
have it down in the salt domes, for ex- 
ample, where the heat will melt the salt 
or crack the basalt or crack the granite, 
or perhaps do other untoward things. It 
is much better to put it in a monitored 
retrievable situation where you can have 
air convection that will deal with that. 
- The question of container integrity is 
an easier matter technologically. The 
Egyptians made remarkably good con- 
tainers which persisted for 5,000 years 
without intrusions from the biosphere. 

Lab tests would show that we are 
capable of making containers that would 
exist in this kind of atmosphere for 
periods of thousands and thousands of 
years without there being any intrusion 
or any violation of the container. 

Monitored storage, as I say, is superior 
with the public. We can provide for a way 
of monitoring this that is virtually fool- 
proof: put your rods within a stainless 
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steel container as one scientist recom- 
mended, then put that container in an- 
ther container perhaps made of titanium 
or another highly resistant metal to rust 
or corrosion, and put a gas in between, 
argon gas or another noble gas that is 
easily detectable, and then you store the 
container in the monitored area. 

If there is the slightest leak from that 
gas under pressure it would be immedi- 
ately detectable chemically. That is why 
we say it is so much better to store these 
wastes where any leak can be ascertained 
and monitored. 

Mr. President, there are so many good 
places to build excellent monitored re- 
trievable storage sites. One of my partic- 
ular favorites is the Nevada test site. We 
already have tunnels dug there, dug in 
connection with the nuclear weapons 
program, a long series of tunnels with 
little fingers and out in those fingers they 
had the actual atomic bomb underground 
blasts, and they would plug them off with 
massive plugs, but the tunnels with high 
integrity are still there. We would not 
even have to dig additional tunnels. We 
are certainly not going to be contaminat- 
ing. This kind of storage will not con- 
taminate the ground anyway but if it did 
it would contaminate the ground not one 
millionth, not one billionth of the 
amount it already has been contami- 
nated. 

So, Mr. President, we have so many 
good ways and good places to store these 
wastes safely, technologically perfectly, 
so that we can assure the American pub- 
lic that we will neither contaminate their 
air or their water nor in any way create 
a hazard for people or for the future. 

The PRESIDING OFFICER. The Sen- 
ator’s additional 5 minutes time has ex- 
pired. 

Mr. GLENN and Mr. McCLURE ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. GLENN. Mr. President, I will sub- 
mit an amendment at the end of my 
statement. ‘ 

Mr. McCLURE addressed the Chair. 

Mr. GLENN. This is an amendment 
I have cosponsored with Senator Percy 
which addresses a number of key issues 
not adequately addressed in the pending 
legislation. 

A matter of paramount importance 
to any successful nuclear waste disposal 
program, which is the central focus of 
our amendment, is the role that States 
and localities are to have in Federal nu- 
clear waste repository planning and de- 
velopment. 

Because of the unfortunate history 
QOf-—= 

Mr. McCLURE. Mr. President, will the 
Senator from Ohio yield for a question? 

Mr. GLENN. I yield. 

Mr. McCLURE. Is it the intention of 
the Senator from Ohio or the Senator 
from Louisiana to allow the minority to 
make an opening statement before of- 
fering the amendment? 

Mr. GLENN. I am glad to without 
losing my right to the floor after Sena- 
tor McCLURE has spoken. I would be glad 
to yield to his statement so long as I have 
the right to the floor after he has spoken, 
and I so ask unanimous consent. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I thank 
the Senator from Ohio for yielding. 

Mr. President, I think it is customary 
under the circumstances to yield, to have 
the floor manager make the opening 
statement and the minority floor man- 
ager is then recognized to make what- 
ever statement the minority wishes to 
make. 

I just want at this point to say I have 
no objection to allowing the Senator 
from Ohio to go next, but it seems to 
me that at least the minority who is 
responsible for the legislation ordinarily 
gets the opportunity to make some state- 
ment. 

I thank the Senator from Ohio for 
yielding on that basis. 

The PRESIDING OFFICER. In the in- 
terest of the Chair, the Chair will sim- 
ply say that the Chair followed the usual 
rule, that had the minority floor leader 
been on his feet the Chair would have 
seen fit to recognize him. He was not on 
his feet. Therefore, the Chair in this in- 
stance recognized the Senator from 
Ohio. 

The Chair now recognizes the minority 
floor leader. 

Mr. McCLURE. I thank the Senator, 
and I thank the Chair. I yield myself 
such time as I may consume. 

Mr. HART. Mr. President, will the 
Senator from Idaho yield briefly for an 
observation? 

Mr. McCLURE. I yield. 

Mr. HART. Mr. President, the Senator 
from Colorado and the Senator from 
Wyoming each also have opening re- 
marks on the pending legislation which 
relate primarily to the alternative ap- 
proach taken by the Environment and 
Public Works Committee. 

I think in terms of just cleanliness of 
the procedure it would also be helpful if 
we got those opening statements in be- 
fore the amendment process started and 
got things fairly confused. I do not want 
to untrack the Senator from Ohio, but 
this is going to be a long complicated 
process in any case. 

Mr. McCLURE. Mr. President, might 
I suggest this to the Senator from Lou- 
isiana as a matter of procedure that 
might be followed: that those who desire 
to make general opening statements 
would be recognized prior to the Senator 
from Ohio, who would then be granted 
permission to offer the first amendment, 
so that he is not untracked from his pri- 
ority. I do not think we have any prob- 
lems with that on our side. He would be 
recognized to offer the first amendment 
that would be offered. Would that be 
satisfactory? 

Mr. GLENN. That would be satisfac- 
tory, so long as I offer the first amend- 
ment. I would be happy to stand aside 
temporarily for any opening statement 
anyone wanted to make on any part of 
this. 

Mr. McCLURE. Is that satisfactory to 
the Senator from Colorado? 

Mr. HART. Yes. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


Mr. HART. Mr. President, will the Sen- 
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ator from Idaho yield for a unanimous- 
consent request? 

Mr. McCLURE. I would be happy to 
yield without losing my right to the floor. 

Mr. HART. Mr. President, I ask unani- 
mous consent that the following staff 
members of the Committee on Environ- 
ment and Public Works be granted the 
privilege of the floor during considera- 
tion of and voting on S. 2189: John Yago, 
Philip Cummings, Richard Harris, Larry 
Roth, Paul Leventhal, Keith Glaser, 
Laura Worby, Bailey Guard, James As- 
selstine, Jean Schrag, Linda Findlay, 
Peter Fellman; also Marrianne Klink of 
Senator Simpson’s staff, and Peter Gold 
of my staff. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Idaho. 

Mr. McCLURE. Mr. President, I would 
remark that just the colloquy and the list 
of staff people coming from the Environ- 
ment and Public Works Committee begin 
to illustrate the complexity of the prob- 
lem and the type of protection that is 
built into this discussion today. 

Mr. President, I do rise in support of 
S. 2189, the Nuclear Waste Policy Act. I 
do so from two standpoints: First, as a 
Senator from a State which is deeply 
interested in this issue in at least three 
very important ways; and, second, as a 
matter of national policy, aside from the 
question of whether or not my State is 
interested. 

The first way in which my State may 
be directly involved is because we have 
been for years a leader in nuclear energy 
research and development in this coun- 
try and, indeed, in the world, with the 
Idaho National Engineering Laboratory, 
and a host of very capable scientists and 
support personnel who work there. 

Second, the State has been and re- 
mains strongly supportive of this Na- 
tion’s nuclear weapons program and of 
the civilian and military nuclear power 
programs. 

Finally, and. very importantly, the 
State is anxious to have an aggressive 
and dynamic nuclear waste policy and 
program for this country to address af- 
firmatively the large inventory of nuclear 
waste accumulated over the past four 
decades. 

I am convinced that S. 2189 would 
make a significant contribution in terms 
of those interests of my own State of 
Idaho and, perhaps more importantly, 
the overall national interest in develop- 
ing that aggressive and dynamic nuclear 
waste policy and program. 

This bill, as reported from the Energy 
and Natural Resources Committee, is 
focused exclusively on—and I want to 
emphasize this—exclusively on the man- 
agement of civilian nuclear wastes as 
distinct from military nuclear wastes 
resulting from commercial nuclear power 
operations in civilian research and 
development. 

We all recognize that currently nuclear 
waste from the defense program over- 
whelmingly exceeds those wastes from 
the commercial and civilian programs, 
with well over 90 percent of the volume 
being military wastes or wastes from the 
military program. 
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Current projections to the year 2000 
continue the dominance of military 
wastes, but by then the operation of 
commercial nuclear powerplants will be- 
gin to contribute a more significant per- 
centage of total national nuclear wastes. 
We will be discussing this subject in 
greater detail as we consider the bill and, 
particularly, as we consider the alterna- 
tives that may be offered from other 
sources. But it is important at the out- 
set to note that S. 2189, as reported, ad- 
dresses only the civilian and commercial 
nuclear waste issue. 

The bill includes a series of significant 
initiatives which would represent sub- 
stantial programs in- developing an 
aggressive and dynamic program and 
policy. 

First, the bill establishes a Federal 
program for the interim storage of spent 
nuclear fuel from civilian nuclear pow- 
er plants away-from-the-reactor, and 
the immediate acquisition of storage ca- 
pacity for the program. 

Let me say, Mr. President, there is 
urgency to that requirement. We have 
already wasted too much time to meet 
the needs for commercial power storage 
at reactors, and I do not think there is 
anyone here who really will argue that 
point that by 1983 at the earliest and 
1984 at the latest the current storage ca- 
pacity at commercial reactors will have 
been filled and some alternative must be 
found by 1983 or 1984, and it is already 
too late to meet that in the manner in 
which it should have been met had we 
moved more aggressively earlier. 

There are ways in which we will meet 
the AFR, away from the reactor, require- 
ment, but it is not optimum. It is not 
what any of us would have desired, and it 
is a symptom of the delay that has been 
built into the difficulty of making deci- 
sions, and I underscore that because I 
want to make the point that we cannot 
afford further delay. 

Second, the bill requires the submis- 
sion to Congress within 1 year of a site- 
specific proposal for the disposal of 
spent fuel and high level radioactive 
waste from civilian nuclear activities in 
repositories permitting continuous mon- 
itoring and retrieval of the waste. 

The distinguished Senator from Loui- 
siana has discussed this question of mon- 
itored retrievable storage as distinct 
from geologic storage, and I want to un- 
derscore again in my mind the benefits 
of having monitored retrievable storage 
as distinct from trying to find a way and 
a method and a place in which you can 
simply bury the stuff and forget it for 
the next 15 million years. 

Third, it directs an acceleration of a 
vigorous research and development pro- 
gram on a broad range of radioactive 
waste disposal technologies. 

Fourth, the bill establishes an objec- 
tive of completion and operation by 
January 1, 1988, of at least one dem- 
onstration of geologic disposal in mined 
repositories. 

Fifth, it requires the Secretary of En- 
ergy to report to Congress within 4 
months on the status of the low-level nu- 
clear waste program. 

These initiatives would fill the rela- 
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tive vacuum of policies and programs 
for civilian wastes which now exists in 
this country, and for the first time would 
provide for the positive and predictable 
management of civilian and commer- 
cial nuclear wastes. 

In the absence of S. 2189 the Nation 
is without any policy and without any 
program for these wastes. I want to em- 
phasize that statement because I think 
it is important for people to understand 
that unless we pass legislation there is 
no policy, there is no program. We need 
both. 

Even worse, the announced proposals 
of the Carter administration, coupled 
with the nuclear power policies of this 
administration, would virtually guaran- 
tee there would be no firm action, could 
be no firm action, to dispose of these 
wastes until the 21st century, not in less 
than 20 to 30 years or more from now. 

_I might just point out that the admin- 

istration in its submission before the 
NRC has suggested the optimum time- 
frame for the first of these proposals 
would be 1997. That is an absolutely 
and totally unacceptable timeframe for 
something that is happening now and 
must be decided certainly before the end 
of this century. At least we need to make 
policy, we need to make decisions for 
programs, that can be in being in far 
less than 20 years from now. 

Mr. President, we cannot afford to 
wait 20 or 30 years or more for the next 
century to deal with this problem. We 
must act decisively and we must act now 
to establish a policy and implement a 
program in the immediate years ahead, 
not decades later. 

S. 2189 forcibly takes such action, and 
I hope that the Senate will today sup- 
port the thrust that has been taken by 
this bill. 

Let me say at the outset, Mr. Presi- 
dent, that there are three problems that 
must be confronted. First, away-from- 
reactor storage problem. We know that 
must be met and it must be met in the 
next 2 or 3 or 4 years. That means deci- 
sions for what will occur 3 or 4 years 
from now must be made now or they will 
not happen 3 or 4 years from now. 

Second, the disposal of commercial 

waste in a satisfactory manner which 
can be done in the timeframe outlined 
in this bill if we make the decisions now 
to go forward. And it cannot possibly 
be done, if, as a matter of fact, we do 
not make the decisions now that are 
necessary to that progress over the near 
term. 
Finally, the question of long-term geo- 
logic storage needs to have active sup- 
port, not instead of but in addition to 
the other two steps which I have already 
mentioned. 

Let me say, Mr. President, that interim 
storage of nuclear wastes—that is, in- 
terim in the sense of being less than fi- 
nal disposal of nuclear waste—is not a“ 
technological problem. It is a not a prob- 
lem that technologists and scientists and 
engineers are incapable of dealing with, 
it is one which the political process has 
found either unwilling to deal with or 
perhaps it has found it too knotty a 
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problem to deal with and so we have 
shied away from it. 

We have the technology. We know 
what it is. We need to demonstrate that 
it can be done. We need to get on to 
doing it rather than allowing the nay- 
sayers to have us in a continual period 
of delay, as is being suggested by some 
and as I am sure will be suggested in the 
debate later on today. 

Mr. President, I yield to the Senator 
from Oregon (Mr. HATFIELD), the rank- 
ing member of the Energy and Natural 
Resources Committee, such time as he 
may consume for a statement on the 
legislation. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, I thank 
the Senator from Idaho for not only his 
fine opening statement but for his will- 
ingness to manage this part of the bill. 

Mr. President, on this matter of nu- 
clear waste policy we are advised by the 
editorial writers of the Washington Post 
to “make haste slowly.” Hardly is there 
an issue of such urgency on which we 
have moved more slowly than this. Suc- 
cessive administrations and Congresses 
have examined the question of what we 
will do with these wastes which nature 
has never seen before, and none have an- 
swered it. 

We do not propose to answer it yet. 
In the Nuclear Waste Policy Act we sim- 
ply recognize that the waste continues to 
pile up in temporary storage, and that 
this situation alone requires a bit of man- 
agement. We do not presume that some- 
one has yet found the answer—that 
right combination which will be safe 
enough and politically acceptable enough 
for us to steer our Federal policy 
machinery toward it. 

We do, however, propose to solve two 
problems which are the direct result of 
our inability to solve the primary one. 
First, we propose to establish Federal 
away-from-reactor cooling pools for 
spent fuel assemblies from those civilian 
nuclear powerplants which cannot ac- 
commodate any more spent fuel on the 
powerplant site. Second, we propose to 
establish a long-term, retrievable stor- 
age facility for the spent fuel which can- 
not be kept swimming in their cooling 
pools any longer. 

Mr. President, I believe few can quib- 
ble with these objectives. We need to 
obtain the first objective—Federal AFR 
storage—because today’s nuclear power- 
plants were designed with early spent- 
fuel reprocessing in mind. Circum- 
stances, partly the result of a switch in 
Federal policy on reprocessing, now make 
the capacity of on-site temporary stor- 
age facilities for spent fue] generally in- 
adequate. Although expansion of these 
facilities is presently buying some time, 
the limits to this response will be reached 
sooner than there will be a long-term 
storage or disposal system operating. In 
that the Government bears a measure of 
the responsibility for the creation of the 
temporary storage problem, and in that 
repeated juggling of spent-fuel assem- 
blies among utility powerplant sites is 
unacceptable to me, I survort the estab- 
eaaa of a Federal AFR storage facil- 

y. 
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We need to obtain the second objec- 
tive—long-term, retrievable storage— 
because we are not yet prepared to say 
to the American citizenry that we have a 
plan for nuclear waste disposal on which 
we should act, and because it is likely, 
given our track record, that we will not 
arrive at such a plan nor be able to im- 
plement it before the older of the spent 
reactor fuel assemblies in the land begin 
to “lose their structural integrity,” in 
the parlance of the engineers who worry 
about such things. Such crumbling would 
create a more difficult waste contain- 
ment problem than we have already, not 
to mention the attendant problems in 
public health and safety. I believe we 
should not risk these problems and that 
we should not, therefore, put off further 
the establishment of a long-term stor- 
age facility. 

It has been the policy of the Govern- 
ment since the 1954 Atom.c Energy Act 
that it would bear final responsibility 
for establishing the safe and effective 
isolation of high-level radioactive wastes 
from man and his environment. In the 
Nuclear Waste Policy Act, we do not 
shrink from this responsibility. We state 
that it is our intent that research and 
development work on permanent disposal 
systems be continued and accelerated, 
and we provide that until such a system 
is selected by the Congress the long-term 
storage facilities we build in the interim 
will be fully retrievable so that the stored 
wastes will be accessible to recovery and 
disposal in the selected manner. 

Mr. President, the bill before us states 
that the long-term storage facility must 
be a fully monitored surface system. We 
are specific about this because we know 
today’s technology can readily provide 
it, and because time is about up for the 
oldest waste in those pools. We no longer 
have the luxury of the time it would take 
to examine all the underground, under- 
water, midair, or whatever other con- 
figurations one could imagine in an en- 
vironmental impact statement. We also 
know we can build a lead can in a con- 
crete vault out in the middle of nowhere 
facility and manage it safely for 20 years. 


A majority of the Energy and Natural 
Resources Committee voted to suspend 
the NEPA requirement for an environ- 
mental impact statement on such a 
facility. The distinguished Senator from 
New Jersey (Mr. BrapLey) and I, how- 
ever, would not go so far. While we 
recognize the superfluity of examining 
underwater and midair systems if the 
Congress directs “monitored, retrievable, 
surface storage,” we do not believe an 
environmental assessment of the options 
within this directive is unimportant. 

We will therefore offer an amendment 
to the bill to restore the requirement for 
an EIS, albeit only for those systems 
which would satisfy the congressional 
directive. 


Mr. President, although the Govern- 
ment will build and manage AFR and 
long-term storage and disposal systems, 
the general taxpayers should not have 
to shoulder the associated costs, nor 
should these costs go unassessed against 
the benefits derived from the activities 
which generate the waste. The bill seeks 
to recognize and accept these principles. 
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We would set up a special fund to sup- 
Pose iicacac waste management activi- 
ties, and would have the generators of 
the waste—electric utilities, mostly—pay 
into the fund such charges as will fully 
cover the costs. 

I will propose an amendment, however, 
to assure that all civilian waste manage- 
ment activities of the Government—in- 
cluding handling and transportation, and 
facilities construction, and operation— 
except for the Federal R. & D. effort, are 
paid for out of the fund and only out 
of the fund; that the charges against the 
generators fully cover the costs of waste 
management; that any appropriations 
deposited into the fund be paid back to 
the Treasury with interest; and that ex- 
penditures from the fund be in such 
amounts and for such activities as are 
provided for in appropriations acts. I 
believe the Congress should maintain a 
large measure of budgetary control over 
this fund and these activities. 

Mr. President, with the two amend- 
ments I have described this morning and 
the amendment to be offered by the dis- 
tinguished Senator from New Mexico 
(Mr. DomEnicr) on state concurrence, I 
believe the Nuclear Waste Policy Act will 
solve a critical, near-term management 
problem which is now building with the 
accumulation of waste from our civilian 
nuclear reactors. I urge support for these 
amendments and support for the bill as 
modified thereby. 

I thank the Senator from Idaho for 
yielding at this time. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. HART. Mr. President, I yield to 
the Senator from West Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr, RANDOLPH. Mr. President, Sen- 
ators will be engaged in a very serious de- 
bate today and in subsequent days. My 
remarks will be general in nature, and 
must be in that frame of presentation be- 
cause we have more than one committee 
that brings its legislation to the floor. 


We have the measure (S. 2189) which 
comes from the Energy and Natural Re- 
sources Committee. But we also have leg- 
islation (S, 2980) that has been reported 
by the Environment and Public Works 
Committee which some might say is 
competitive, though I would rather not 
use that word. I think there are aspects 
in the overall subject matter which al- 
low both of these committees, through 
their bills, by whatever arrangement, to 
have the opportunity to present the 
situation as we see it from the commit- 
tees that have jurisdiction over nuclear 
regulation. 

I understand, as does the able Presid- 
ing Officer from Nebraska, that he and 
all Members of the Senate are perhaps 
going to have some difficulty in separat- 
ing these situations that we feel are im- 
portant for decisionmaking by the 
Senate. 

Mr, President, in recent years, the 
Committee on Environment and Public 
Works has devoted substantial time and 
energy to the subject of wastes. 

This was necessary because of residues 
of our highly industrialized, complex so- 
ciety were threatening to overwhelm us 


July 28, 1980 


and endanger what I call the good stand- 
ard—we might call it a high standard— 
of living that Americans have labored 
so long to create. During this period of 
time, we have created problems as well as 
programs that were intended to be syn- 
onymous with progress in our country. 

I am also positive in my thinking, but 
there are negatives that naturally cause 
me, at times, to take the overall look as 
we are today. 

Present today are the ranking major- 
ity and minority members of our Sub- 
committee on Nuclear Regulation, Sena- 
tor Hart and Senator Srmpson, who de- 
serve not my cursory attention and ac- 
claim. All members of our committee 
certainly appreciate the leadership that 
these two members of our committee 
have given to delving deeply into the 
implications which constantly surface in 
connection with the nuclear waste prob- 
lem. I am also appreciative of the con- 
tributions of the able and cooperative 
ranking minority member of the com- 
mittee, the Senator from Vermont (Mr. 
STAFFORD). 

In 1976, to step back in my discussion, 
we made major revisions in the Solid 
Waste Act to help control and dispose 
of a wide variety of residues. I, in a 
sense, was as responsible in that area as 
were these two gentlemen. We used 
to have a little kidding in the commit- 
tee, and even my friend from Idaho, (Mr. 
McCtiure) had an interest through his 
membership over the years. He used to 
understand that they would say, “Give 
to so and so the subject of purifying the 
water or the air, and let Randolph take 
over the garbage.” 

Earlier this year the committee de- 
veloped legislation addressing the grow- 
ing problems associated with hazardous 
substances. That measure is pending on 
the Senate Calendar. 

Today we turn to the wastes created 
over the past quarter century since the 
United States began generating electric- 
ity with nuclear energy. 

The solid wastes of our country 
amount to millions of tons annually, and 
the hazardous substances are measured 
in millions of gallons every year. It is 
ironic that today we discuss waste ma- 
terials that are relatively small in quan- 
tity but are probably the most poisonous 
of all, a danger that will continue many 
years in the future. 

Mr. President, just over a year ago I 
introduced a nuclear waste bill, S. 1521. 
I said then and I believe today that it is 
unconscionable that our Nation con- 
tinues to generate nuclear wastes while 
arrangements for protection of the pub- 
lic health and safety from these highly 
toxic and long-lived substances are at 
best rudimentary. 

Fortunately, there has been a grow- 
ing awareness of the problem in recent 
years. But until today attention gen- 
erally has been paid only to isolated 
details of the overall problem. 

The Senate now has before it two 
measures which together can for the 
first time help establish a national policy 
for nuclear wastes. The programmatic 
aspect of this policy has been addressed 
in S. 2189 by the Committee on Energy 
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and Natural Resources under the leader- 
ship of the Senator from Washington 
(Mr. Jackson) and the Senator from 
Louisiana (Mr. JOHNSTON). A comple- 
mentary bill (S. 2980) was reported on 
July 25 by the Committee on Environ- 
ment and Public Works. This measure, 
which seeks to establish the regulatory 
framework for a nuclear waste program, 
was developed by our committee with 
the valuable guidance, as I have said, of 
the Senator from Colorado (Mr. Hart) 
and the Senator from Wyoming (Mr. 
SIMPSON). 

Mr. President, I have personal doubts 
about the ability of nuclear energy to 
supply a major portion of our national 
energy needs in the long-term future. 
It would be unwise to rely heavily on 
nuclear power at a time when it is be- 
coming increasingly costly and is faced 
with a myriad of unanswered questions 
on such issues as safety and, I say to 
Senator Hart, public acceptance. 

Iam, however, a realist. Nuclear power 
generation exists today, and it is likely 
to be used for several years until we can 
develop and utilize energy sources that 
are economical, safe, environmentally 
sound, and are within the control of our 
own country. 

I foresee a future when we will obtain 
a major part of our energy from domes- 
tically producer coal—either by direct 
burning or through synthetic fuels—and 
alternative sources, the nature of which 
we can only speculate about at this time. 

Until that time, however, we must 
assure that nuclear energy is generated 
in the safest possible measure. Critical 
to that objective is the care and dis- 
posal of nuclear wastes in a manner 
that prevents them from endangering 
our population. 

The magnitude of the problem is in- 
deed substantial. Over the past 30 years 
we have accumulated a large stockpile 
of highly dangerous radioactive wastes. 
The Federal Government itself has gen- 
erated 75 million gallons of radioactive 
liquids, most of which are temporarily 
stored on Federal property because we 
have not come to grips with developing 
a permanent disposal system. 

Civilian nuclear power plants, in ad- 
dition, have produced nearly 8,000 tons 
of used fuel, again highly toxic and dan- 
gerous. Considering that much of this 
waste can emit radiation for 1,000 years 
or more, a safe, permanent disposal sys- 
tem must be a matter of the highest na- 
tional priority. 

Development of permanent disposal 
facilities will necessarily be a complex 
and time-consuming task. It is one, how- 
ever, that must be started without de- 
lay and be pursued with vigor. 


We must maintain progress toward 
permanent disposal, and we must cau- 
tiously approach the question of what 
to do with nuclear wastes until per- 
manent sites are ready to receive them. 
This is one of the most critical issues 
in the legislation before the Senate. 

Most nuclear wastes are now stored 
where they were generated, and they 
should stay there until the problem of 
permanent disposal is solved unless, of 
course, additional capacity cannot be 
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provided or there are serious environ- 
mental dangers. 

Temporary storage of nuclear wastes 
away from reactors, in short, should be 
a last resort solution. 

The bill reported by the Committee on 
Environment and Public Works adopts 
this approach and seeks to facilitate ade- 
quate space at reactor sites for tempo- 
rary storage. 

This is an important element of our 
bill, but it also addresses the other ele- 
ments we see as essential to a nuclear 
waste disposal program. 

In brief, our bill also establishes a 
specific timetable for placing a perma- 
nent disposal facility in operation by 
January 1, 2000. 

It extends the licensing authority of 
the Nuclear Regulatory Commission to 
Department of Energy facilities for the 
disposal of certain nondefense wastes 
and thus provides a uniform regulatory 
approach to all disposal. 

It establishes a pilot program to de- 
termine if NRC authority should be ex- 
tended to other Department of Energy 
facilities. 

It creates a method for States and In- 
dian tribes to be involved in the locating, 
development and operation of waste dis- 
posal sites. 

It requires the suspension of operating 
licenses and construction permits for 
new nuclear plants if the permanent 
waste repository is not open on schedule. 

Mr. President, that is the general out- 
line of S. 2980. It is, I believe, a measure 
that addresses the nuclear waste prob- 
lem in a balanced and reasonable man- 
ner. 

It is vital that the Congress act on this 
subject and pass the necessary legisla- 
tion this year. 

To develop a system of safety disposing 
of nuclear wastes will pose great chal- 
lenges to our technological ability as well 
as our capacity to formulate and imple- 
ment public policy in this area. 

Is the time to start tomorrow, the next 
day, next year? No. The time is now. 

I will not say it was yesterday because 
we have been working on this subject 
matter somewhat in a new energy in- 
dustry source. 


Iam happy, in a sense, although I am 
sobered, in a sense, by the bringing of 
S. 2980 to this floor, happy because I can 
commend the members of the committee, . 
for I have a responsibility to chair and 
work with them on material of this kind. 
Understanding, also, of the efforts made 
within the Energy and Natural Resources 
Committee. 

I am gratified to have been involved 
in the development of S. 2980 by the 
Committee on Environment and Public 
Works. It will enable our country to move 
toward solution of one of our most se- 
rious problems. 

If we are to have a solution on this 
problem, or a possible part solution, and 
sometimes we settle problems only in 
part, it will be marked up as something 
positive in the history of the legislation 
dealing with the nuclear subject of the 
waste substances created in connection 
with the production of energy. 

Mr. HART addressed the Chair. 
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The PRESIDING OFFICER (Mr. 
STEVENSON) . The Senator from Colorado. 

Mr. HART. Mr. President, as the Sen- 
ate begins its consideration of S. 2189, 
the Energy Committee’s nuclear waste 
bill, I want to impress upon my col- 
leagues that this bill, standing alone, 
only provides half the framework. for a 
national nuclear waste management 
program. S. 2980, as the Senator from 
West Virginia has just indicated, the Na- 
tional Nuclear Waste Regulation and 
Control Act, reported by the Environ- 
ment and Public Works Committee, after 
115 years of study and hearings, supplies 
the other half of that framework. 

The Energy Committee bill establishes 
a national program for storing and-dis- 
posing of nuclear waste. The Environ- 
ment and Public Works bill provides the 
equally important regulatory and con- 
trol mechanism for such a program, to 


insure that it will protect public health, 


and safety and the environment. 

The Senate should not consider one 
bill to the exclusion of the other. To- 
gether, they form complementary parts 
of a comprehensive approach to solving 
the problems of nuclear waste storage 
and disposal. Separate reporting of these 
bills, with their individual consideration 
by the Senate, is consistent with Con- 
gress intent to separate regulatory from 
programmatic jurisdiction over nuclear 
energy when it dissolved the Joint Com- 
mittee on Atomic Energy in 1977. There- 
fore, I urge Members to consider care- 
fully the Environment and Public Works 
regulatory bill independent, but in the 
context of, the Energy Committee pro- 
grammatic bill. Few issues have such 
profound implications for the health and 
safety of this and future generations 
than the question of how to regulate and 
control a program for the long-term 
storage and disposal of highly radioac- 
tive nuclear waste. 

Consequently, I, joined by Senators 
SIMPSON, RANDOLPH, and STAFFORD, in- 
tend to offer S. 2980, in whole or in part, 
as amendments to S. 2189. 

Mr. President, sound regulatory pro- 
grams, by.their very nature seek to 
achieve specific policy objectives that 
complement the objectives of the pro- 
grammatic activities they regulate. The 
Environment and Public Works bill is 
compatible with the Energy Committee 
bill in many respects and provides a reg- 
‘ulatory and control program that will 
add an additional measure of health and 
environmental protection. Such addi- 
tional protection is absolutely essential 
because the problem of nuclear waste 
management has grown so large and so 
complex, 

Since the dawn of the Atomic Age over 
30 years ago. the Federal Government 
has generated over 75 million gallons of 
highly radioactive liquid wastes which it 
“temporarily” stores in tanks at several 
Federal reservations. These tanks have 
leaked at least 500,000 gallons of this 
highly radioactive liquid into the soil. At 
the same time, the commercial nuclear 
power program has generated over 7,700 
metric tons of spent fuel, stored primar- 
ily in pools at the site of each nuclear 
powerplant. Any solution to the nuclear 
waste problem will require hundreds of 
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shipments of this highly radioactive ma- 
terial over thousands of miles of high- 
ways through virtually every State in the 
Nation. 

Let no one doubt that nuclear waste, if 
not regulated and controlled properly, 
presents significant hazards to the public 
health and safety and to the environ- 
ment. Many of the elements that com- 
prise nuclear waste have half-lives that 
will extend several generations into the 
future. Plutonium, one of the most radio- 
toxic and dangerous materials known to 
man, has a half-life of 24,000 years. Be- 
cause of these potential risks, the Senate 
should give careful consideration to the 
regulatory and control program in this 
bill that complements the programmatic 
provisions in the Energy Committee bill. 

At the same time, however, some 
policy objectives of the Energy Commit- 
tee bill differ from the policy objectives 
of the Environment and Public Works 
bill. 

For example, the Energy Committee 
bill emphasizes the construction and op- 
eration of long-term retrievable storage 
facilities for commercial spent fuel as an 
interim solution to the nuclear waste 
problem. Indeed, the Energy Committee 
would fast-track the development and 
licensing of the facility. Our bill avoids 
this interim step, emphasizing instead a 
regulatory timetable leading to the op- 
eration of a permanent repository by the 
year 2000. 

The Energy Committee bill not only 
directs the Secretary of Energy, within 1 
year, to present Congress with a complete 
set of construction plans and design 
specifications, it also abrogates the re- 
quirements of the National Environ- 
mental Policy Act, first, by not requiring 
DOE to prepare an environmental im- 
pact statement to accompany its pro- 
posal; and second, by expressly prevent- 
ing the NRC, in its licensing review, 
from considering alternative sites or de- 
sign criteria, an otherwise normal part 
of its licensing review process. 

In contrast to the Energy Committee 
for construction of a latter-day block- 
house for long-term retrievable storage 
or spent fuel, the Environment and Pub- 
lic Works bill, through its regulatory re- 
quirements, emphasizes the development 
of facilities for the permanent disposal 
of highly radioactive liquid wastes and 
spent fuel. Development of this facility 
would conform to all the reauirements of 
the National Enviornmental Policy Act. 

The bill establishes a schedule, with 
deadlines for the appropriate Federal 
agencies to complete specified tasks, that 
will lead to the operation of a nuclear 
waste repository by January 1, 2000. The 
environment and public works bill, with 
its emrhasis on implementation of safe 
technology for permanent disposal for 
nuclear wastes, rejects the Energy Com- 
mittee’s fast-track approach for several 
reasons: 

First, this generation has a moral obli- 
gation to solve the problem of disposing 
of the exponentially increasing amounts 
of nuclear waste, rather than to leave 
that problem for future generations to 
solve. The long-term retrievable storage 
approach merely offers another “non- 
solution” to the question of what ulti- 
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mately to do with nuclear waste. Al- 
though the energy committee bill con- 
templates additional R. & D. on alterna- 
tive disposal technologies, and even a 
demonstration geologic disposal facility 
to open in 1988, it does not provide any 
mechanism to assure that a comprehen- 
sive, safe method for permanently dis- 
posing of all highly-radioactive nuclear 
waste will go into effect before the end 
of the century. 

Second, construction of one or several 
long-term retrievable storage facilities 
will create an additional incentive for 
bureaucratic delay in developing and im- 
plementing safe methods for per- 
manently disposing of nuclear waste. 
During the 30-year history of atomic 
energy in this country, the urgent need 
to solve the problem of permanent waste 
disposal has received little attention. Yet, 
experts in and out of Government have 
lulled the American public into com- 
placency by promising that a demon- 
strated technology for nuclear waste dis- 
posal will be available when we need 
it. We need it now, yet it still does not 
exist. 

Many experts have suggested that 
bureaucratic wrangling rather than 
technological uncertainty has prevented 
the implementation of safe, reliable 
technologies for disposing of nuclear 
wastes. The Energy Committee’s ap- 
proach would signal a continuation of 
“business as usual” in the Federal 
bureauracy and could indefinitely post- 
pone nuclear waste disposal. 

Third, the Energy Committee pro- 
posal resurrects an approach to nuclear 
waste management that died years ago. 
Indeed, neither the DOE, the NRC, nor 
the President in his national nuclear 
waste policy, announced this past Febru- 
ary, endorsed the concept of long-term 
retrievable storage. Instead, they have all 
followed the recommendation of the In- 
teragency Review Group, upon which the 
President based his policy, that the Fed- 
eral Government should concentrate on 
permanent disposal. 

Fourth, the Energy Committee pro- 
posal sidesteps the NEPA process and 
strips the NRC of the authority it needs 
to conduct a thorough licensing review. 
I cannot think of any activity with more 
potential for serious harm to public 
health and safety or to the environment, 
and to which the NEPA requirments 
would more appropriately apply, than 
nuclear waste storage and disposal. Yet, 
the Energy Committee proposal nullifies 
these requirements. 

In contrast, the Environment and Pub- 
lic Works bill implements a step-by-step, 
technologically conservative approach 
toward the siting and development of a 
nuclear waste repository. In particular, 
our bill requires the Department of En- 
ergy to thoroughly characterize at least 
four sites in at least three different geo- 
logic media before applying to the NRC 
for a permit to construct a repository. 
This emphasis upon technological safety 
through the analysis of alternatives will 
enhance the public confidence so essen- 
tial to the success of any nuclear waste 
management strategy. 

The objectives of the Energy Commit- 
tee bill differ from those required bv the 
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regulatory program in the Environment 
and Public Works bill in another impor- 
tant respect. The Energy Committee bill 
authorizes the Secretary of Energy 1m- 
mediately to build or acquire away-from- 
reactor AFR storage for commercial 
spent fuel. To finance this full-scale Fed- 
eral away-from-reactor storage program, 
the bill establishes a $300 million trust 
fund that apparently would enjoy im- 
munity from the normal congressional 
scrutiny of the annual authorization and 
appropriations process. 

The Department of Energy has already 
announced that in setting up the Federal 
AFR program, it will attempt to buy two 
commercial reprocessing facilities so that 
it can use their spent fuel storage pools: 
The General Electric reprocessing piant 
at Morris, Ill, which was closed per- 
manently because of serious engineering 
flaws, and the Allied-General Nuclear 
Services plant at Barnwell, S.C., at which 
construction was halted when the ad- 
ministration announced its indefinite de- 
ferral of commercial reprocessing. 

The Department of Energy justifies the 
AFR program with studies based upon 4 
faulty methodology and data base. Its 
studies indicate a need for certain utili- 
ties to ship spent fuel to a Federal AFR; 
yet, these same studies never take into 
account the ability of utilities to provide 
their own storage by constructing addi- 
tional onsite pools. Indeed, many utili- 
ties have delayed plans to construct ad- 
ditional onsite pools while waiting to 
see whether the Federal Government 
would offer to transport their spent fuel 
and to store it in AFR facilities. 

In contrast to the Energy Committee 
bill, the regulatory program in the En- 
vironment and Public Works bill imole- 
ments two fundamental policies for Fed- 
eral AFR storage, endorsed by both the 
administration and the President’s In- 
teragency Review Group: 

First. Maximizing storage of svent fuel 
at the site of each nuclear powerplant, 
and thus minimizing the need for a mas- 
sive Federal program to transport and 
store spent fuel away from reactor sites. 

Second. Insuring full cost recovery by 
the Federal Government for the con- 
struction, aconisition, and operation of 
any AFR facility. 

The environment and public works 
bill achieves these twin objectives by re- 
quiring the President to submit to Con- 
gress a specific proposal upon which Con- 
gress must pass before the DOE may 
construct or buy an AFR facility. In this 
proposal, the DOF. with NRC’s concur- 
rence, must identify those nuclear power- 
Plants which will have to ship spent fuel 
to the AFR because they cannot other- 
wise provide additional storage on-site 
before they would have to shut down. If 
Congress approves the President’s pro- 
posal, any additional utilities seeking to 
use the AFR must convince the DOE, with 
NRC concurrence, that circumstances 
unforeseen at the time of the President’s 
proposal have forced them, also, to look 
for additional storage capacity away 
from the reactor. This provision grants 
NRC a concurrence role between the 
NRC, in its daily activities, works di- 
rectly with individual utilities and has 
firsthand knowledge of their needs, and 
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because the NRC can provide an inde- 
pendent check on DOE's analysis of 
need. 

To further encourage maximization of 
on-site storage capacity, the environ- 
ment and public works bill would require 
expedited licensing of additional on-site 
storage pools for those utilities that dem- 
onstrate an extreme need that would 
otherwise force them to shut down before 
they could provide the additional storage 
capacity needed. 

The environment and public works 
bill promotes the objectives of maximiz- 
ing on-site storage capacity and full-cost 
recovery by the Federal Government for 
two reasons: 

First, use of an AFR facility will re- 
quire two shipments of spent fuel before 
permanent disposal—once from the pow- 
erplant to the AFR facility, and a second 
time from the AFR facility to the nu- 
clear waste repository. Many States and 
localities already have objected to nu- 
merous shipments of nuclear material 
across their borders. Needless to say, 
those objections will grow much stronger 
over otherwise unnecessary shipments of 
spent fuel from across the country to one 
or several Federal AFR storage facilities. 

Second, the Federal AFR program, as 
conceived by the Energy Committee, 
poses the strong possibility of a Fed- 
eral bailout of commercial nuclear 
power, another subsidy to add to the 
millions of dollars in subsidies the 
Federal Government has already pumped 
into the commercial nuclear power pro- 
gram. The Energy Committee bill would 
require the Federal Government to take 
title to the spent fuel at the powerplant 
site, taking the spent fuel off the hands 
of the utility forever. At the same time, 
however, the utility would retain a right 
to the value of the reprocessable material 
in the spent fuel, just in case reprocess- 
ing should ever resume in this country. 

The utility would get all the benefits, 
with none of the attendant responsi- 
bility. 

In addition, the Department of Energy 
would assess the utility a one-time 
charge for taking the spent fuel off the 
utilitv’s hands, in the Energy Commit- 
tee's bill. This charge would not only cov- 
er the estimated cost of providing away 
from reactor storage but also the esti- 
mated cost of ultimate disposal. No one 
has ever ventured to estimate with any 
certainty the true costs of permanently 
disposing of nuclear waste. Presumably. 
the costs will run into the hundreds of 
millions of dollars indefinitely into the 
future. Yet, the Energy Committee bill 
would reouire the Department of Energy 
to estimate these costs, assess the utility 
for its proportionate share of the costs, 
and, if the Department of Energy has 
underestimated the final tab, presum- 
ably require the Federal Government to 
absorb the balance. This hardly sounds 
like “full cost recovery.” 

The Environmental and Public Works 
bill, on the other hand, promotes full 
cost recovery in the most direct way 
possible: It requires the utilities to pro- 
vide, to the maximum extent possible, 
their own additional storage cavacity 
by constructing new on-site storage 
pools, and to pay the actual, not esti- 
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mated, cost of any needed shipment and 
storage of spent fuel in a Federal away 
from the reactor site. 

The Energy Committee bill differs from 
the Environment and Public Works Com- 
mittee bill in one final, but important, 
respect, The Energy Committee bill does 
not give States, or the public an ex- 
press role for participating in the siting 
or development of nuclear waste facili- 
ties. The Environment and Public Works 
bill, however, does give potential host 
States, affected Indian tribes, and the 
public a continuing voice in all decisions 
leading to development and operation of 
a nuclear revository. 

Mr. RANDOLPH. Mr. President, will 
my colleague yield? 

Mr. HART. I yield to the Senator from 
West Virginia. 

Mr. RANDOLPH. Mr. President, the 
point just made on local understanding 
and participation is something that we 
have reserved in the measure that the 
Senator from Colorado is discussing that 
comes from the Environment and Public 
Works Committee. I think this is a dif- 
ference between the two measures in the 
sense to which I hope that Members of 
the Senate will give careful consideration 
in their determination of just what will 
we allow or permit or encourage from 
the more local aspects of our population 
rather than, let us say, a commission 
or a bureaucratic attempt. This nuclear 
waste disposal subject is a people’s pro- 
gram and to have them on the periphery 
is not enough. Let us bring them into the 
arena of discussion and understanding. 

I commend my colleagues for stressing 
this point. 

Mr. HART. Mr. President, the dis- 
tinguished committee chairman is ex- 
actly right. I think all those of us who 
serve on that committee understand that 
any program is not going to work with- 
out either public participation but more 
importantly public acceptance of the 
solution. 

I think this is a key and distinguish- 
ing factor between the approach taken 
by the Environment and Public Works 
Committee and that of the Energy Com- 
mittee because the dismal record of the 
Federal Government’s past attempts to 
involve States and the public in its nu- 
clear waste management plans I think 
strongly suggests the need for having 
this requirement prescribed in the 
statute. 

Mr. President, finally, I just say that 
the problem. of disposing of nuclear 
wastes, both commercial and Federal, 
has plagued this Nation for over 30 
years. We continue to rely upon nuclear 
power without knowing for certain how 
or whether we will dispose of the wastes 
that it generates. We have to enact a 
comprehensive program that will not de- 
lay a solution to the problem but it will 
at the same time protect the public 
health and safety and the environment. 
For too long, we have mortgaged our 
future by enjoying the benefits of nu- 
clear power while neglecting the dis- 
posal of nuclear wastes. It is time for 
Congress and the American people to be- 
gin to pay off that mortgage. 

I yield the floor. 


19956 


The PRESIDING OFFICER (Mr. 
Forp). The Senator from Wyoming is 
recognized. 

Mr. SIMPSON. Mr. President, I wish 
to make a few opening remarks about the 
bill now before the Senate and the bill 
reported by the Environment and Public 
Works Committee last Friday dealing 
with the problem of nuclear waste dis- 
posal. 

I first commend our chairman, Senator 
JENNINGS RANDOLPH, who is a man of ex- 
ceeding patience and eminent courtesy 
and in every sense a man of courtly at- 
tentiveness to the needs of the commit- 
tee members, and he shepherds us 
through some difficult times in a way 
which assures us that we do not get in- 
volved in destructive partisanship. 

I pay particular attention and make a 
comment about Senator STAFFORD, who 
has been more than helpful as ranking 
minority member of the committee, and 
he has been most courteous to me; and 
to Gary Hart, who I have come to respect 
in the process of dealing with the issues 
of nuclear waste and more importantly 
the entire issue of a Nuclear Regulation 
Subcommittee. He and I have learned 
much since Three Mile Island, and there 
is much more on the agenda for us to 
deal with. 

I believe that S. 2189 reported by the 
Energy and Natural Resources Commit- 
tee does include several useful provisions 
authorizing the development of a na- 
tional nuclear waste management pro- 
gram, involving both interim storage and 
ultimate disposal of nuclear wastes. 

Frankly, I have some very specific con- 
cerns about this bill, but those concerns 
do not arise out of turf protection. They 
do not arrive out of competitiveness. We 
must get on with the action in this area. 

But overall there is one essential in- 
gredient missing. That is a regulatory 
framework to assure that any national 
nuclear waste management program goes 
forward in a safe as well as a very timely 
manner. 

Mr. President, I believe the clear and 
proper regulatory framework is provided 
in the bill S. 2980, that was reported from 
the Committee on Environment and 
Public Works on Friday, and I should like 
to spend just a few minutes describing 
what I view as some of the more im- 
portant features of the Environment and 
Public Works Committee bill. 


First, that bill establishes for the very 
first time a statutory schedule for plac- 
ing into operation the first commercial 
high-level waste repository in this coun- 
try. This schedule includes each impor- 
tant milestone in the development of the 
project, including the necessary regu- 
latory requirements. That statutory 
schedule is backed up by a compliance 
mechanism to assure that the various 
steps are carried out when needed and 
when scheduled. 


„This compliance mechanism assures 
direct presidential involvement and for- 
mal congressional review of the progress 
made in meeting that important time- 
table. Our objective here, then, was sim- 
ply to set a realistic time schedule for 
the very first time and then to assure 
and to demand that it was met. 
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Second, the bill provides for the care- 
ful consideration of alternate sites in 
planning for a geological repository for 
high-level and transuranic wastes. In 
accordance with the President’s inter- 
agency review group on nuclear waste 
management, the Nuclear Regulatory 
Commission, the Department of Energy, 
and the U.S. Geological Survey, we also 
believe the finest way to assure success 
in finding an acceptable solution to the 
waste disposal problem is to right now 
at the outset explore several different 
sites and geologic media. This may well 
prove to be one of the most beneficial 
approaches to assure that we avoid con- 
tinuing to repeat the failures of the past. 

Third, the Environment and Public 
Works Committee bill includes a mech- 
anism for including the States and 
affected Indian tribes in the process for 
the developing of geologic repositories. 
The States and their citizens are justi- 
fiably concerned about the development 
of these facilities, facilities that must 
contain these wastes for substantial pe- 
riods of time, and a way must be found 
to involve them and to make them an 
active part of the process. 


The Environment and Public Works 
Committee bill does that by allowing 
each potential host State and affected 
tribe to work out a mutually acceptable 
arrangement with the Federal Govern- 
ment that provides the State an oppor- 
tunity to concur or not to concur in the 
various stages of the siting, the develop- 
ment, the construction, and the opera- 
tion of the facility. 

These agreements would then take ef- 
fect only after the opportunity for Presi- 
dential and congressional review. Once 
all parties are satisfied, the agreement 
would take effect and the State and 
the affected tribe would be assured of 
their rights to participate as partners 
in this process. 

Mr. President, I really believe that one 
of the greatest obstacles toward solving 
the waste problem has been the past in- 
ability on the part of the Federal Gov- 
ernment to work in partnership with the 
States in addressing their very real and 
sincere concerns and their fears in this 
area. 

A recent example, such as that in the 
the State of Michigan, I think, pro- 
vided encouragemnt to us that the type 
of consultation and concurrence process 
that is included in Environment and 
Public Works Committee bill will lead to 
greater cooperation and less confronta- 
tion than has been evident in the past. 


Fourth, this bill of the Environment 
and Public Works Committee imposes 
some very necessary safeguards on the 
development of a Federal away-from- 
reactor program for the storage of spent 
fuel. You will hear a lot about that 
phrase in the ensuing debate, AFR, 
away from reactor. The safeguards are 
geared to three principles: First, we need 
to resolve the present uncertainty about 
the availability of adequate spent fuel 
capacity by assuring that sufficient ca- 
pacity will be available either at the 
reactor site or at an AFR, if necessary. 

We need to expedite the process for 
expanding the onsite storage capacity 
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and, thereby, make that option more 
readily available, and we need to assure 
the Federal Government’s role in this 
storage program is limited to that which 
is truly needed, and that the Federal 
Government is assured of recovering its 
costs, which is rather unheard of I will 
admit. 

Finally, Mr. President, our bill ad- 
dresses the problem of storing and dis- 
posing of nuclear wastes from our de- 
fense programs. Much of this activity is 
now outside the NRC's regulatory juris- 
diction. Our bill would enact the recom- 
mendations of the President’s Inter- 
agency Review Group for expanding the 
NRC’s present licensing jurisdiction to 
include defense transuranic waste dis- 
posal and nondefense low-level waste 
disposal. 

Mr. President, I want to emphasize 
where I am coming from on that one. I 
have no desire to intrude on the effec- 
tiveness of the weapons production 
chain. I do not want to hinder national 
security. 

But in my 18 months here, during that 
time on this committee, this subcommit- 
tee, we spent an awesome amount of time 
strictly controlling the 20 percent of the 
waste that comes from commercial nu- 
clear facilities, and we actually have very 
little knowledge of the disposal and stor- 
age practices of the 80 percent of the 
waste in this country which is generated 
by the Defense Department. 

I think a pilot audit could determine 
that, and that is what this legislation 
provides. 

In addition to that pilot program, we 
will determine whether additional NRC 
regulation of the nuclear waste activities 
of the Department of Energy is war- 
ranted or workable. This pilot program 
has been carefully crafted to protect the 
national security concerns that all of us 
share and wish to preserve regarding our 
defense programs. 

So, Mr. President, I believe the En- 
vironment and Public Works Committee 
bill is in so very many respects com- 
patible—yes, it is compatible—with the 
bill reported by the Energy Committee. 
But its real importance is in providing, 
at least in my view, a critically essential 
regulatory perspective which is now 
missing in this pending legislation. 

I hope that during the consideration of 
the Energy Committee bill it will be pos- 
sible to reflect the necessary regulatory 
perspective in fashioning a truly com- 
prehensive piece of waste legislation. 

These, then, Mr. President, are some of 
the areas in which the Energy Committee 
bill is distinguished from the approach 
taken by the Environment and Public 
Works Committee bill. 

In each of those areas I believe it is 
important and necessary to offer amend- 
ments to S. 2189 in order to bring it into 
conformity with the regulatory concept 
of S. 2980. 

Along with the very able chairman 
of the Nuclear Regulations Subcommit- 
tee, Senator Hart, I will be offering a 
series of amendments for that purpose. 

We have a critically important task 
before us in this legislation. I feel we 
will work well, and I want to assure that 
I will work diligently with the Energy 
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and Natural Resources Committee and 
their floor managers in coming up with 
a fine piece of legislation. I express my 
serious and sincere cooperation to that 
end. 

I do not feel any competitiveness in 
this issue. It should be a composite ef- 
fort, and I intend to assist in that. 

I thank the Chair. 

Mr. BOSCHWITZ. Mr. President, will 
the Senator yield for a question? 

Mr. SIMPSON. Yes; I yield to the 
Senator from Minnesota for a question. 

Mr. BOSCHWITZ. As the Senator 
knows, I have some hesitation about the 
Energy Committee bill inasmuch as it 
seems to be a short-term rather than a 
long-term solution to a problem which, I 
think, deserves more thorough long-term 
consideration. 

The Energy Committee’s bill might 
also involve removal of the waste until 
more planning is done. The Energy Com- 
mittee’s bill deals with the reuse of the 
waste. 

I am not a physicist, as the Senator 
knows, but currently the waste can be 
reused and is not being reused because 
of a Presidential declaration of not 
wanting to be the first to extract or 
utilize the plutonium involved. 


Does the Environmental Committee 
bill also make provision that this waste 
could be recaptured at a later date and 
the uranium be enriched and the plu- 
tonium possibly be used, the plutonium 
from it? 

Mr. SIMPSON. Mr. President, the Sen- 
ator from Minnesota in his very usual 
perceptiveness—and I have come to 
know and admire him greatly in my time 
here, having worked with him on many 
issues—has already found one of the 
principal distinctions between the two 
pieces of legislation. There will be other 
distinctions drawn in the process of the 
debate. 

One of the things that the Energy and 
Natural Resources Committee bill does is 
to provide for a retrieval method of the 
waste product from the repository. I do 
not think that is anything we should be 
providing for. In other words, I hunch— 
and their membership can tell us what 
they are thinking—if this country goes 
to reprocessing that then they will want 
to be able to dip into the waste geological 
media and retain that waste product in 
order that it might be reprocessed. 


I do not think we should exhaust any 
energies in that area. If we are going to 
dispose of it, let us dispose of it. There 
are many methods by which to do that. 

But if we are going to dispose of it in 
geological media let us put it in geological 
media where it can be retrieved at some 
later time because just having that op- 
tion I think places us in position where 
we destroy the effectiveness of disposal. 

_Of course, one of the problems that 
right now is being deeply talked about in 
the Vice President’s office at this very 
moment of time—and in which I will join 
my colleagues there in one moment—is 
the issue of State participation and State 
veto on the issue of where these disposal 
sites will be. 
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Until we get that resolved, that is the 
most critical issue, and that is the one 
that will be resolved in this debate. 

Does that answer the inquiries of the 
Senator from Minnesota? 

Mr. BOSCHWITZ. I will continue with 
the Senator personally. 

Mr. SIMPSON. I yield to the Senator 
from Vermont, my very able colleague 
and the ranking minority member of the 
full Committee on Environment and 
Public Works. 

Mr. STAFFORD. Mr. President, I very 
much appreciate the distinguished Sen- 
ator from Wyoming's yielding to me. 
He is the manager for the minority on 
the legislation that came out of our com- 
mittee last week. 

Mr. President, the Committee on En- 
vironment and Public Works, on which 
I serve as the ranking minority member, 
this past week reported to the Senate 
S. 2980, the National Nuclear Waste Reg- 
ulation and Control Act of 1980. 

Mr. President, this Senator believes 
that the safe disposal of hazardous 
wastes is one of the most important and 
most difficult problems facing our coun- 
try during the next decade. Already, we 
have over 75 million gallons of liquid 
high level radioactive waste and nearly 
8,000 metric tons of spent fuel in tem- 
porary storage facilities. Clearly, dispos- 
ing of nuclear waste in an environ- 
mentally sound manner is a challenge 
that must be met regardless of the future 
of nuclear power in this country. 

The Senator from Vermont believes 
that the approach taken in S. 2980, re- 
ported by the Environment and Public 
Works Committee, is a sound approach 
to the long-term management and dis- 
posal of nuclear waste. Many of the past 
efforts in this area have not been care- 
fully thought through or well coor- 
dinated and the result has been that the 
public is now skeptical, and rightly so, 
of any Federal program in which they 
are not involved throughout the process. 

Therefore, it is most important that 
the next effort in this area is a deliberate, 
step-by-step, well thought out progres- 
sion to a solution of the nuclear waste 
disposal problem. S. 2980, in the opinion 
of the Senator from Vermont, provides 
the kind of regulatory framework which 
will assure this and which will restore 
the public’s confidence by insuring that 
they are deeply involved in the process. 

The people in my own State of Ver- 
mont have made it very clear that while 
they depend on nuclear power as a source 
of energy—indeed, a principal source of 
energy in our State—they have emphat- 
ically stated on many occasions that they 
intend to have a voice in the siting of 
powerplants, in the transportation of nu- 
clear waste, and in the disposal of that 
waste. This Senator added a provision to 
section 9 of S. 2980 to assure the public’s 
participation in every phase of the 
permanent waste disposal process. 

The bill before the Senate today, 
S. 2189, the Nuclear Waste Policy Act, 
reported by the Energy Committee, pro- 
vides a Federal program for the man- 
agement of radioactive nuclear waste. 
This Senator has a number of concerns 
about the approach in S. 2189. 
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First, there is no question that finding 
a solution to the environmentally sound 
disposal of nuclear waste is an urgent 
mater. However, it is not so urgent that 


“we can afford to short cut public par- 


ticipation or waive the requirements of 
NEPA. This kind of approach will, in 
the end, only lengthen the amount of 
time it requires to find an economically, 
socially, and environmentally acceptable 
solut.on to the nuclear waste problem. 

Second, before the Federal Govern- 
ment makes large investments in inter- 
mediate storage facilities, the Congress 
should have the opportunity to be as- 
sured that we are investing in the kind 
and size of facilities that are really 
needed in the near term. There is cur- 
rently conflicting information as to the 
need for interim storage facilities. More 
information should be available during 
the next year or two and this Senator 
believes that when the need is sufficiently 
demonstrated Congress will act expedi- 
tiously. 

Finally, the Senator from Vermont 
would urge my distinguished colleagues 
to support the regulatory framework 
contained in S. 2980 as a necessary com- 
plement to a Federal program for the 
long-term management and disposal of 
radioactive nuclear waste which will in- 
sure the protection of public health and 
safety. 

Mr. President, the Senator from Ver- 
mont must express some mild dismay 
that we are considering S. 2189 this 
morning and that we are not also, as 
original text, similarly considering S. 
2980, because it is the opinion of the 
Senator from Vermont that there are 
some desirable aspects of each of these 
bills, both in the nuclear waste field— 
this extremely important area—that the 
Senate ought to jointly consider and 
quite possibly adopt in its final product. 

I regret, therefore, that the attention 
of the Senate is focused on S. 2189 and 
not also on the provisions of S. 2980, 
which the Environment and Public Works 
Committee worked extremely hard to get 
through adequate consideration and then 
voted out so that the Senate might con- 
sider it during last week. 

Mr. President, a Parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. STAFFORD. Is the Senate operat- 
ing under a time agreement at the pres- 
ent time? 

The PRESIDING OFFICER. The Sen- 
ator is correct. We are operating under 
a time agreement. 

Mr. STAFFORD. Could the Chair in- 
form the Senator how much time there 
is in general debate on this bill? 

The PRESIDING OFFICER. 480 min- 
utes. 

Mr. STAFFORD. In that event, Mr. 
President, the Senator from Vermont 
suggests the absence of a quorum to be 
charged against the minority’s time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 


The assistant legislative clerk pro- 
ceeded to call the roll. 


Mr. STAFFORD. Mr. President, I ask 
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unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STAFFORD. Mr. President, com- 
menting a little bit further following the 
statement I made earlier, it now appears 
likely that Senators from the Commit- 
tee on Environment and Public Works 
will propose a series of amendments to 
the pending bill before the Senate in or- 
der that the more attractive and impor- 
tant portions of the Environment and 
Public Works Committee bill may be 
considered as amendments to the pend- 
ing legislation. 

Mr. President, I suggest the absence of 
a quorum, and I ask unanimous consent 
that the time be charged equally to 
both sides. 

The PRESIDING OFFICER. At pres- 
ent, there are four different Senators 
controlling the time on the bill. 

Mr. STAFFORD. If it is in order, Mr. 
President, I would propose that the time 
be charged equally to all four on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. s 

Mr. STAFFORD. I thank the Chair. 

The PRESIDING OFFICER. The clerk 
will cali the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
NeLson). Without objection, it is so 
ordered. 

Mr. JACKSON. Mr. President, I am 
pleased that the Senate has finally ar- 
ranged to consider S. 2189, the Nuclear 
Waste Policy Act, which was reported 
from the Senate Committee on Energy 
and Natural Resources on December 20, 
1979. This bill was an original bill re- 
ported from the committee based on the 
committee’s consideration of S. 685, 
which Senators JOHNSTON, CHURCH, and 
myself cosponsored early in the 96th 
Congress. 

I do not wish to dwell on the specific 
provisions of the bill because the com- 
mittee report and the comments of Sen- 
ator JOHNSTON adequately described the 
bill’s provisions. Rather, I would like to 
discuss the general philosophy which the 
committee intended in reporting this 
bill. 

Mr. President, in April of 1977 this ad- 
ministration announced the policy of 
preventing the reprocessing of commer- 
cial spent nuclear fuel in either privately 
owned or prospectively Government 
owned reprocessing facilities. Since the 
inception of the nuclear power program 
in the United States, the Federal Gov- 
ernment has led utilities to believe that 
the normal course of events would entail 
reprocessing of spent nuclear fuel and 
subsequent disposal of the high level 
waste resulting from that reprocessing in 
federally owned repositories. Without the 
prospect of reprocessing any time in the 
near future, the utilities in our country 
are faced with a situation analogous to 
a home owner with a clogged drain and 
a dripping basin faucet—the spent fuel 
basins are filling up. Without an oppor- 
tunity to remove the spent nuclear fuel 
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from the reactor sites, utilities are faced 
with a problem of over time filling the 
spent fuel storage capacity included in 
the original reactor design. 

They are faced with few options for 
dealing with the spent fuel problem. 
They can transfer the fuel to the Federal 
Government, they can expand spent fuel 
storage capacity on site; or they can shut 
the reactors down. Because of unpredict- 
able Federal policies in the past, no 
private investor would provide new spent 
fuel storage capacity without a Federal 
guarantee to protect his investment. 
Intra- and interutility transfer of spent 
fuel constitute a short-term bandaid ap- 
proach to a festering problem. 

If the world were truly an agreeable 
place, the expansion of spent fuel capac- 
ity at the reactor sites to provide for ade- 
quate storage until reprocessing occurs 
would be the clear choice. However, anti- 
nuclear groups and sincerely concerned 
citizens in many areas of the country 
have already taken actions to prevent 
utilities from even reracking spent fuel to 
achieve higher storage capacity in exist- 
ing pools, let alone the construction of 
new spent fuel capacity onsite. In this 
climate, it calls into serious question the 
ability of all utilities to expand spent fuel 
storage capacity at all of their reactors. 

Mr. President, I start from the premise 
that nuclear energy is an essential ele- 
ment of our energy mix in this country, 
so the option to shut down a reactor when 
the spent fuel capacity is filled is unac- 
ceptable to me and should be unaccept- 
able to all reasoning men who want to 
maintain a semblance of our lifestyle as 
the world oil supply dwindles. 

Because of these factors, I believe it is 
prudent and necessary for the Federal 
Government to provide sufficient away- 
from-reactor storage capacity for spent 
fuel to provide for the needs of those utili- 
ties which are prevented from expanding 
their storage capacity at the reactor site. 

The bill before us provides the Depart- 
ment of Energy with the authority to con- 
struct or acquire an away-from-reactor 
storage facility for the interim storage 
of spent nuclear fuel. This capacity may 
have to be expanded over time until a 
decision is made to start reprocessing of 
spent nuclear fuel or until a facility of 
the type envisioned in section 402 of S. 
3189 is operational. 

Thus, Mr. President, I feel that the op- 
ponents away-from-reactor storage do 
not have a full appreciation of the prob- 
lems facing utilities with nuclear power- 
plants, or they want to use this spent fuel 
problem as a way to prevent the opera- 
tion of existing nuclear powerplants and 
the construction of new ones. In either 
case, I urge my colleagues who have 
heard the arguments by these opponents 
to realize that the problems of the utili- 
ties are largely of the Federal Govern- 
ment’s making in that we have an obliga- 
tion to provide spent fuel storage capac- 
ity for them when they are prevented 
from helping themselves. 

Mr. President, S. 2189 also deals with 
the question of the disposal of spent fuel 
or the high level wastes resulting from 
this reprocessing. Now, no reasonable 
person today is advocating the disposal 
of spent fuel in an irretrivable fashion. 
In the aftermath of the international 
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nuclear fuel cycle evaluation study 
(INFCE) there may be questions regard- 
ing the necessity at the present time of 
thermal recycle in light water reactors 
but absolutely no question about the need 
to pursue the breeder reactor. .The plu- 
tonium in the spent fuel being generated 
by our utilities is just too valuable to be 
irretrievably lost. Thus, I am convinced 
that some day in the not-too-distant fu- 
ture we will indeed reprocess the spent 
fuel. ' 

The administration, after a lengthy in- 
teragency debate about nuclear waste, 
issued a report which said that geologic 
disposal of spent fuel or high level waste 
was not feasible until the late 1990's or 
beyond. While the experts on balance be- 
lieve that there are no technological 
problems sufficient to require waiting 
that long to achieve geologic disposal of 
high level waste, the administration has 
adopted the recommendations of the 
IRG and now expects to achieve the first 
geologic disposal by perhaps as late as 
the year 2007. 

Mr. President, I do not believe that 
the American public is willing to wait 
until the year 2007 to have a geologic dis- 
posal option for high level waste. In fact, 
in view of our need to expand the use 
of nuclear energy in the United States 
I believe it is essential to demonstrate a 
workable method for the disposal of high 
level waste at the earliest practicable 
time. Thus, S. 2189 has been fashioned 
to include a concept which we know how 
to do today for disposing of high level 
waste as well as spent fuel. 

Section 402 of the bill calls for the 
Department of Energy to submit to the 
Congress a proposal for a facility to ac- 
commodate interchangeably either spent 
fuel or high level radioactive waste with 
ready retrievable and active manage- 
ment for use so long as may be neces- 
sary. By this concept the committee in- 
tends that high level waste could be dis- 
posed of in this manner forever and need 
not be moved to different types of dis- 
posal facilities. In fact, this type of fa- 
cility should serve as a standard by 
which other disposal options can be com- 
pared. If a clearly superior disposal 
method is demonstrated, then high level 
waste stored in this retrievable facility 
could be transferred to the new type of 
disposal facility. 

This retrievable facility has the fur- 
ther attraction that, since it can store 
spent fuel in a retrievable fashion, that 
the capacity for away-from-reactor stor- 
age in water-filled pools may be of a 
much more limited amount than if we 
wait until the year 2007 to achieve geo- 
logic disposal. 

There is another clear advantage to 
this managed storage concept, Mr. Presi- 
dent. We do not have to find the per- 
fect geologic formation, of which there 
may be few in the country, to achieve 
disposal of high level waste. With this 
type of facility, it is very.realistic to con- 
ceive of a regional system for the dis- 
posal of high level waste, with the only 
siting criteria to be related to popula- 
tion density, flood potential, earthquake 
faults, and the like. 

Thus, just as we envision regional 
away-from-reactor storage capacity to 
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the extent that it is meeded, we can 
achieve high level waste disposal more 
closely associated with the reactors that 
are producing the waste. It is important 
that no State feel that it has been sin- 
gled out as the only site for the storage 
of spent fuel or the disposal of high level 
waste. 

Mr. President, the committee debated 
at length the question of the participa- 
tion of an affected State in the siting of 
a civilian high level waste facility and 
at that time could not formulate an op- 
timal approach. 

However, since that time I have come 
to believe that the State should have a 
full opportunity to participate in the 
project up until the time the Secretary 
of Energy applies for a construction per- 
mit before the Nuclear Regulatory Com- 
mission, 

However, after the project reaches the 
point where large expenditures of Fed- 
eral funds are occurring, it is my belief 
that concerns of the affected State with 
regard to the public health and safety 
which are not resolved by the Secre- 
tary of Energy should be decided as part 
of the normal licensing process under ap- 
plicable law. 

In the course of consideration of S. 
2189, I intend to insure that an amend- 
ment is offered which embodies this prin- 
ciple. I also will support the addition of 
provisions establishing a State planning 
council as a permanent entity as part of 
this amendment. With the inclusion of 
this amendment to provide for State par- 
ticipation, I believe that S. 2189 is an 
excellent bill for moving us forward in 
dealing with nuclear waste issues and 
spent fuel storage. 

I urge my colleagues who believe that 
nuclear power is an essential part of our 
national energy mix to support the com- 
mittee’s bill and to cast a dubious eye 
on amendments to the bill which offer 
the prospect. of endless delay in resolv- 
ing these important issues. The public 
support for nuclear power is contingent 
upon resolving in a safe, but timely way, 
their concerns with regard to storage of 
spent fuel and disposal of high level 
waste. To do less is an abrogation of our 
responsibility. 

Mr. JOHNSTON. Mr. President, I yield 
myself 1 minute. 

The distinguished Senator from Ohio 
is ready to introduce an amendment on 
which we have been negotiating for 
some time, most of the principal players, 
on this question of State approval. I 
might say that the staff is, at this mo- 
ment, working hard on it. I appreciate 
very much the efforts of the Senator 
from Ohio and the Senator from Illinois 
(Mr. Percy) toward effective negotiation 
in getting the’ matter worked out—I 
hope. 

I yield the floor, Mr. President. 

UP AMENDMENT NO. 1449 


Mr. GLENN. Mr. President, Senator 
Percy and I have coauthored an amend- 
ment which addresses a number of key 
issues not adequately addressed in the 
pending legislation. 

Mr. McCLURE. Mr. President, will the 
Senator yield for a moment? 

Mr. GLENN. Yes. 
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Mr. McCLURE. Has the Senator called 
up his amendment? 

Mr. GLENN. I have not called it up. 
I was going to submit it at the end of 
my statement. 

Mr. McCLURE. I was going to suggest 
that the Senator might like to submit 
the amendment and the time will be al- 
located on the amendment rather than 


on the bill. 
Mr. GLENN. That is a good idea, Mr. 


President. 

I send the amendment to the desk and 
ask unanimous consent that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


Thé Senator from Ohio (Mr. GLENN) for 
himself and Mr. PERCY, proposes an un- 
printed amendment numbered 1449. 


Mr. GLENN. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

-On page 3, line following line 25, insert 
the following: 

(i) nuclear wastes generated in the na- 
tional defense program have been accumu- 
lating for more than thirty years, and spent 
nuclear fuel and nuclear wastes from the 
commercial industry are increasing rapidly; 

(j) nuclear waste has become a major is- 
sue of public concern, and stringent pre- 
cautions must be taken to ensure that nu- 
clear wastes do not adversely affect the 
public health and safety of this or future 
generations; 

(k) the siting, development, and loading 
of nuclear waste depositories are responsi- 
bilities of the federal government; 

(1) confidence in the ability of the Fed- 
eral Government to manage a program pro- 
viding for the safe and permanent disposal 
of nuclear wastes must be substantially in- 
creased if nuclear power is to contribute 
significantly to meeting the energy needs of 
the United States in the future; 

(m) Federal nuclear waste disposal pro- 
grams have been ineffective due to— 

(A) inadequate coordination among the 
various Federel agencies and departments 
which have responsibilities relating to nu- 
clear waste management; 

(B) the lack of a policymaking process 
which integrates the views of all Federal 
agencies and departments into a compre- 
hensive Governmentwide policy; 

(C) the lack of an organizational mech- 
anism which affords States, localities, and 
the public the opportunity to participate 
fully In the formulation of Federal nuclear 
waste management policy; and 

(D) the lack of an organizational mecha- 
nism which allows States and localities to 
review Federal plans for the development of 
nuclear waste disposal facilities, and to en- 
sure thereby that such plans adequately 
protect State and local interests; 

(n) a State Planning Council on Nuclear 
Waste Management must be established to 
afford States, localities, and Indian tribes the 
opportunity to participate fully in the for- 
mulation of Federal nuclear waste manage- 
ment policy; 

(0) a Nuclear Waste Management Plan 
which refiects the views of all Federal agencies 
and departments with responsibilties per- 
taining to nuclear waste management and 
the views of the State Planning Council on 
Nuclear Waste must be developed and peri- 
Odically updated in order to— 

(A) improve the coordination of the activi- 
ties of Federal departments and agencies with 
respect to nuclear waste management; and 
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(B) provide a sound and credible basis for 
the safe storage and disposal of nuclear waste 
and spent fuel; 

(p) Nuclear Waste Repository Review 
Panels must be established to ensure that 
States and localities haye adequate oppor- 
tunities to review plans for the development 
of Federal nuclear waste disposal facilities; 
and 

(q) the Secretary must increase his efforts 
to consult and cooperate with States and 
localities concerning Federal repository sit- 
ing development, and loading activities. 

On page 7, following line 25, insert the 
following: 

(e) establish a State Planning Council on 
Nuclear Waste Management to provide State, 
local, and Indian tribal views in the area of 
Federal nuclear waste management policy 
development; 

(f) improve coordination of Federal nu- 
clear waste management programs and to re- 
quire the preparation of an annual Nuclear 
Waste Management Plan which reflects the 
views of all interested parties; 

(g) provide for improved consultation and 
cooperation between the Department of 
Energy and States and localities concerning 
Federal repository siting, development, and 
loading activities subject to congressional re- 
view; and 

(h) establish nuclear waste repository re- 
view panels, to ensure that States and locali- 
ties have adequate opportunity to review 
Federal plans for the development of nu- 
clear waste disposal facilities. 
viz: On page 5, following line 21, insert the 
following: 

(7) “Council” means the State Planning 
Council on Nuclear Waste Management; 

(8) “Department” means the Department 
of Energy; 

(9) “Review Panel” means a Nuclear Waste 
Repository Review Panel; 

(10) “Plan” means the annual Nuclear 
Waste Management Plan; 

(11) “Governor” means the Governor of a 
State, or successors to the Governor, during 
their respective terms of office, or their desig- 
nees; 

(12) “nuclear waste” means high-level 
waste, transuranic contaminated waste, and 
low-level waste; 

(13) “high-level waste” mieans the highly 
radioactive wastes resulting from the re- 
reprocessing of spent nuclear fuel, and in- 
cludes both the liquid waste which is pro- 
duced directly in reprocessing and any solid 
material into which such liquid waste is 
made; 

(14) “transuranic contaminated waste" 
means material contaminated with elements 
having an atomic number greater than 92, 
including neptunium, plutonium, ameri- 
cium, and curium, in concentrations of great- 
er than 10 nanocuries per gram; 

(15) “low-level waste” means material con- 
taminated with radioactive elements emit- 
ting beta or gamma particles or with traces 
of transuranic elements in concentrations 
less than 10 nanocuries per gram; 

(16) “repository” means a facility for the 
disposal of high-level waste, transuranic 
contaminated waste, or spent nuclear fuel, 
whether or not such facility is designed to 
permit the subsequent recovery of such ma- 
terial, except for facilities to be used exclu- 
sively for research and development purposes 
containing an insignificant amount of such 
material; 

(17) “storage” means retention of nuclear 
weste or spent nuclear fuel with the intent to 
recover such material for subsequent use, 
processing, or disposal; 

(18) “local government” means any polit- 
ical subdivision of a State including any 
town, city, township, borough, parish, village, 
county, or other general purpose politicial 
subdivision of a State; 

(19) “Indian tribe” means an Indian tribe, 
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as defined in the Indian Self-Determination 

and Education Assistance Act (Public Law 

93-638) ; 

(20) “public health and safety” means the 
public health and safety of current and fu- 
ture generations; 

(21) “nuclear waste and spent nuclear fuel 
management” means the transport, storage, 
and disposal of nuclear waste and spent nu- 
clear fuel; 

(22) “main shaft” means the primary ver- 
tical access shaft of a nuclear waste reposi- 
tory; and 

(23) “site characterization” means the pro- 
gram of exploration and research, both in the 
laboratory and in the field, undertaken to 
establish the geologic conditions and the 
ranges of those parameters of a particular 
site relevant to the prcoedures under this 
part. Site characterization includes borings, 
surface excavations, excavation of explora- 
tory shafts, limited subsurface lateral exca- 
vations and borings, and in situ testing 
needed to determine the suitability of the 
site for a geologic repository, but does not 
include preliminary borings and geophysical 
testing needed to decide whether site char- 
acterization should be undertaken. 

On page 20, following line 3, insert the 
following: 

TITLE VII—ESTABLISHMENT, MEMBER- 
SHIP, AND FUNCTIONS OF STATE PLAN- 
NING COUNCIL ON NUCLEAR WASTE 

ESTABLISHMENT OF THE COUNCIL 


Sec. 701. There is established an advisory 
committee to be known as the State Plan- 
ning Council on Nuclear Waste (hereinafter 
referred to in this Act as the “Council’’). 

MEMBERSHIP OF THE COUNCIL 


Sec. 702. (a) The Council shall consist of 
eighteen members. Fourteen members shall 
be appointed to the Council by the Presi- 
dent. Of these fourteen members, eight shall 
be Governors, five shall be State and local 
elected officials other than Governors, and 
one shall be a tribal government representa- 
tive. The remaining four members of the 
Council shall be the Secretaries of Energy, 
Interior, and Transportation, and the Ad- 
ministrator of the Environmental Protection 
Agency. The Nuclear Regulatory Commission 
shall participate as an observer in Council 
activities. Of the members of the Council 
selected from among elected officials, seven 
shall be appointed for a one-year term and 
seven shall be appointed for a two-year term. 
Appointments, or reappointments, at the 
expiration of the initial terms shall be for 
terms of two years, Appointments to fill a 
vacancy occurring before the end of a term 
shall be for the balance of the term. No 
member who is an elected official may con- 
tinue to serve on the Council if that member 
ceases to be an elected official. The Chairman 
with the concurrence of the Council may 
appoint nonvoting special advisors to the 
Council. 

(b) In appointing members of the Coun- 
cil, the President shall endeavor to ensure 
representation of a broad range of views 
with respect to nuclear waste and spent 
nuclear fuel management and to ensure rep- 
resentation of geographical areas which are 
users of nuclear power and of geographical 
areas which are serving or may be likely 
to serve as locations for nuclear waste and 
Spent nuclear fuel storage or disposal or 
which may be directly or substantially 
affected by those activities. 

(c) The President shall designate one of 
the members of the Cowncil as chairman. 
Onlv the Governor of a State is elicihle for 
designation as Chairman of the Council. 

FUNCTIONS OF THE COUNCIL 

Sec. 703. The Council shall provide advice 
and recommendations to the President, the 
Secretary of Energy and, as appropriate, other 
Federal agencies, the Congress and the State 
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and local governments and Indian tribes on 
nuclear waste management (including man- 
agement of spent nuclear fuel). In carrying 
out its advisory functions the Council shall— 

(1) recommend mechanisms for review- 
ing nuclear waste management plans and 
programs in a way to ensure the timely and 
effective involvement of State and local gov- 
ernments and Indian tribes; 

(2) review the development of the National 
Nuclear Waste Management Plan and provide 
recommendations to ensure that this plan 
adequately addresses the needs of the State 
and local areas affected; 

(3) advise on all aspects of siting facilities 
for storage and disposal of nuclear wastes, in- 
cluding the review of recommended criteria 
for site selection and site suitability, guide- 
lines for regional siting, and procedures for 
site characterization and selection; 

(4) advise on an appropriate role for State 
and local governments and Indian tribes in 
the licensing, permitting, regulation, and op- 
eration of nuclear waste repositories; 

(5) advise on proposed Federal regula- 
tions, standards, and criteria related to nu- 
clear waste menagement programs; and 

(6) identify and make recommendations 
on other matters related to the transporta- 
tion, storage, and disposal of nuclear waste 
that the Council believes are important, 


AUTHORITY OF THE COUNCIL 


Sec. 704. The Council shall have the au- 
thority to— 

(1) designate special advisors; 

(2) utilize, with their consent, the serv- 
ices, equipment, personnel, information, and 
facilities of other Federal, State or local pub- 
lic agencies, and Indian tribes with or with- 
out reimbursement therefor; 

(3) accept voluntary and uncompensated 
services; 

(4) enter into contracts, leases, cooperative 
agreements, or other transactions necessary 
in the conduct of the Council's functions, 
with any public agency, or with any person, 
firm, association, corporation, or educational 
institution; and 

(5) transfer funds to and accept funds 
from Federal agencies to discharge Council 
responsibilities as set forth in section 703 of 
this Act. 

PERSONNEL AND ADMINISTRATION 


Sec. 705. (a) Members of the Council in- 
cluding special advisors, who are not other- 
wise full-time employees of the Federal Gov- 
ernment, shall receive no compensation from 
the United States by virtue of their service 
on the Council, but all members may receive 
the transportation and travel expenses, in- 
cluding per diem in lieu of subsistence, au- 
thorized by law (5 U.S.C. 5702 and 5703). 

(b) The Chairman of the Council may ap- 
point and fix the compensation of a staff 
director and such additional persons as may 
be necessary to discharge the Council's re- 
sponsibilities. The Director and staff person- 
nel shall be appointed in accordance with 
the provisions of title 5, United States Code, 
covering appointments in the competitive 
service and should be paid in accordance 
with the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title relat- 
ing to classification and General Schedule 
pay rates. In addition, the Council may ob- 
tain the services of experts and consultants in 
accordance with section 3109 of title 5, 
United States Code, but at rates not to ex- 
ceed the maximum rate of pay for GS-18, as 
provided in the General Schedule under sec- 
tion 5332 of title 5, United States Code. Any 
persons who are Federal employees subject 
to the civil service laws and regulations at 
the time of appointment to the staff of the 
Council, shall retain civil service status 
without interruption or loss of status or 
privilege while employed by the Council. 


(c) The Director and staff personnel may 
receive travel and transportation expenses, 
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including per diem in lieu of subsistence 
authorized by law. 

(d) A vacancy that may occur on the 
Council shall not affect its powers or func- 
tions but shall be filled in the same manner 
in which the original appointment was 
made. 

(c) The provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. D, except as 
inconsistent with this Act shall apply to the 
Council, 

(f) The Secretaries of Energy, Interior, and 
Transportation, and the Administrator of 
the Environmental Protection Agency shall 
designate one officer to act on his behalf to 
attend each meeting of the Council as pro- 
vided in section 10 of the Federal Advisory 
Committee Act. 


AUTHORIZATION OF APPROPRIATIONS 


Sec, 706. There are authorized to be ap- 
propriated to carry out the provisions of 
this title such sums as may be necessary, 
Notwithstanding section 628-1 of title 31, 
United States Code, the Department of En- 
ergy shall transfer funds appropriated pur- 
suant to this authorization to the Council to 
carry out the purposes of this Act. 

EXPIRATION OF AUTHORITY 


Sec. 707. The Council shall cease to exist 
ten years after the date of enactment of this 
Act. 

TITLE VIII—NATIONAL NUCLEAR WASTE 
MANAGEMENT PLAN 


ESTABLISHMENT OF NATIONAL NUCLEAR WASTE 
MANAGEMENT PLAN 


Sec. 801. The Secretary, in consultation 
with the State Planning Council on Nuclear 
Waste, the Nuclear Regulatory Commission, 
the Council on Environmental Quality, the 
Director of the Office of Science and Tech- 
nology Policy, the Administrator of the En- 
vironmental Protection Agency, the Secre- 
taries of the Interior, Transportation, and 
State, and the head of any other Federal 
agency or department designated by the 
President shall prepare an annual nuclear 
waste management plan for the fiscal years 
1982, 1983, 1984, 1985, and 1986, describing 
current and planned Federal activities for 
managing nuclear waste and spent nuclear 
fuel as follows: 

(1) To the maximum extent feasible, the 
Plan shall incorporate the views of all of the 
above named Federal agencies and the Coun- 
cil. If significant divergencies of opinion ex- 
ists among such agencies, including the 
Council, on major issues, the draft Plan shall 
indicate where such divergencies of opinion 
exist and shall include the relevant options 
for consideration by the President following 
the submission of public and agency com- 
ment pursuant to paragraph (2) 

(2) The Secretary shall make the draft 
Plan available for public comment together 
with any divergent opinions (and relevant 
options) on the Plan of the above named 
Federal departments and agencies and of 
the Council for at least sixty days, and shall 
thereafter submit the draft Plan, revised as 
appropriate in light of the public comments 
received, to the President; concurrent with 
the submission of the draft Plan to the 
President, the above named Federal depart- 
ments and agencies and the Council shall 
submit their views on the draft Plan to the 
President. 

(3)(A) The President shall review the 
draft Plan and the comments and views he 
receives thereon and shall resolve any diver- 
gent views presented pursuant to paragraph 
(1), and may further modify the draft Plan 
as he deems anpropriate. 

(B) Protection of the public health and 
safety shall be foremost among the factors 
to be weighed by the Secretary in preparing 
the draft Plan and by the President in re- 
viewing the draft Plan. 

(4) Not later than March 1, 1982, and 
March 1 of each succeeding year thereafter 
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through March 1, 1986, the Secretary shall 
submit the final version of the Plan for the 
next fiscal year to the Congress. 

(5) Any committee of either House of 
Congress reporting a bill authorizing funds 
for nuclear waste and spent nuclear fuel 
management activities shall consider the 
Plan and may specify in any report accom- 
panying such bill the extent to which such 
proposed authorization is consistent with the 
Plan. 

(6) In lieu of preparing an annual Plan 
for any fiscal year following 1982 the Sec- 
retary May prepare an update of a previous 
Plan, identifying any changes in current 
and future Federal nuclear waste and spent 
nuclear fuel management activities from 
those described in the previous Plan. Such 
update shall be subject to all the procedures 
of this title applicable to annual Plans. 


TITLE IX—COORDINATION OF STATE RE- 
VIEWS AND DEPARTMENT OF ENERGY 
REPOSITORY, SITING, DEVELOPMENT, 
AND LOADING ACTIVITIES 

STATE NOTIFICATION 


Sec. 901. (a) At such time the Department 
shall decide to undertake the study of any 
area within a State for the purpose of de- 
termining its suitability for a repository or 
spent nuclear fuel storage facility, the Sec- 
retary shall notify in writing the Governor 
and the leaders of the State legislature of 
the State in which the area is located of 
such determination and shall furnish such 
persons all relevant information on a current 
basis concerning the program of the De- 
partment for such study. 

(b) (1) In performing any study of an area 
within a State for the purpose of determining 
such area’s suitability for a repository and 
in subsequently developing and loading any 
such repository within such State, the Sec- 
retary shall consult and cooperate with the 
Review Panel of the State in an effort to 
resolve the State’s concerns regarding the 
public health and safety, environmental, 
economic, and social impacts of any such 
repository, taking such concerns into ac- 
count to the maximum extent feasible. Such 
consultation and cooperation shall constitute 
the exclusive right of a state or Indian tribe 
to participate with the Secretary in the sit- 
ing, development, and loading of a reposi- 
tory, except as may be provided in other 
federal laws. 

In carrying out his responsibilities under 
paragraph (1), 

(2) The Secretary shall, at the earliest 
feasible time after notifying a State of his 
decision to study an area within such State 
as a possible repository site, seek to enter 
into a written agreement with the Review 
Panel of such State setting forth the pro- 
cedures under which the consultation and 
cooperation required by paragraph (1) shall 
be carried out. Such procedures shall include 
as a minimum— 

(A) the right of such State to comment 
on, and make recommendations with. re- 
gard to, the public health and safety, en- 
vironmental, economic, and social impacts 
of any such repository before the submis- 
sion of any Proposed Site Report, Repository 
Development Report, on Repository Loading 
Report relating to such repository and at 
such other times as may be identified In the 
agreement; 

(B) procedures, including specific time pe- 
riods, for the Secretary to receive, consider, 
resolve, and act upon comments and recom- 
a made by such Review Panel; 
an 


(C) procedures for the Secretary and the 
Review Panel of such State to review or 
modify the agreement periodically. 

PROPOSED SITE REPORTS 
Sec. 002 (a) At such time as the Secretary, 


following detailed site characterization and 
investigation activities at one or more spe- 
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cific possible repository sites, proposes that 
for the purposes of further Department re- 
pository development activities any such 
site be selected as the location for a reposi- 
tory, the Secretary shall prepare and suomit 
to the Congress a Proposed Site Report de- 
scribing the site in question, the alternatives 
considered, if any, and his reasons for the 
selection of the proposed repository site 
from among any such alternatives. 

(b) The Secretary shall not undertake 
further work toward the development of a 
repository at any proposed site as described 
in subsection (a), including the preparation 
of any necessary license application for any 
such repository, until forty-five days of con- 
tinuous session (as defined in section 905) 
shall have elapsed following his submission 
to the Congress of the Proposed Site Report 
specified in subsection (a). The Congress 
by concurrent resolution may waive this 
time period. 

(c) Prior to his submission to the Congress 
of the Proposed Site Report specified in sub- 
section (a), the Secretary shall prepare a 
draft of such report and solicit the views 
thereon of— 

(1) the Repository Panel convened in the 
State containing the repository site; 

(2) other interested States, including spe- 
cifically, the views of the Government (or 
other appropriate State officials as may be 
specified by State law) of other adjacent 
States that the Secretary determines may 
be directly and substantially affected by 
a repository at the proposed site; 

(3) the public; 

(4) the Council; and 

(5) other Federal agencies and depart- 
ments named in section 301. 


The Secretary shall permit at least ninety 
days for such review and comment. 

(d) The Secretary shall prepare a final 
Proposed Site Report after considering the 
comments he receives pursuant to subsec- 
tion (c) and shall submit such final Pro- 
posed Site Report together with such com- 
ments to the Congress. 


REPOSITORY DEVELOPMENT REPORTS 


Sec. 903. (a) The Secretary shall— 

(1) at the earliest feasible time prior to the 
intended submission by the Secretary to the 
Nuclear Regulatory Commission of an ap- 
plication for a license to construct the main 
shaft of a nuclear waste repository, or 

(2) in the event that the Secretary is not 
required by law to obtain a license from 
the Nuclear Regulatory Commission for the 
construction of the main shaft of such re- 
pository, at the earliest feasible time prior 
to undertaking site preparation work leading 
to construction of the main shaft of such 
repository, 


prepare a Repository Development Report. 
The Secretary shall immediately notify the 
Repository Review Panel of the State in 
which such proposed repository would be lo- 
cated of his decision to prepare the Reposi- 
tory Development Report. 

(b) The Repository Development Report 
shall contain— 

(1) the license application for the reposi- 
tory prepared by the Secretary for the Nu- 
clear Regulatory Commission, including any 
relevant environmental impact statements, 
or, in the event the Secretary is not required 
by law to obtain a license from the Com- 
mission for the construction. of the main 
shaft of such repository, a document con- 
taining comparable information and anal- 
ysis; 

(2) a plan for the transport of high-level 
or transuranic contaminated waste or spent 
nuclear fuel to the repository, including an 
assessment of anticipated environmental, 
health, and safety impacts and a descrip- 
tion of emergency planning procedures; and 

(3) any plan to provide financial assist- 
ance to State or local governments of Indian 
tribes with respect to health, safety, environ- 
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mental, economic, or social impacts arising 
from the proposed repository. 

(c) The Federal agencies and departments 
named in section 801 shall assist the Secre- 
tary by coordinating with the Secretary's 
preparation of a Repository Development Re- 
port for a proposed repository, the prepara- 
tion by such agencies and departments of 
any pertinent Environmental Impact State- 
ments mandated by the National Environ- 
mental Policy Act so as to avoid unnecessary 
delay and duplication of effort. Nothing in 
this title shall be construed to relieve any 
Federal agency or department of any duty 
imposed by that Act. 

(a)(1) The Secretary shall prepare the 
Repository Development Report with respect 
to such proposed repository in close coopera- 
tion with the appropriate Review Panel and 
shall incorporate the views of such Panel 
into such Repository Development Report to 
the maximum extent feasible. 

(2) The Secretary shall also consult with 
the Governor (or other appropriate State offi- 
cials as specified by State law) of adjacent 
States that the Secretary determines may 
be directly and substantially affected by the 
repository described in the Repository De- 
velopment Report and with the governing 
bodies of Indian tribes in adjacent States 
that may be so affected, and shall incorporate 
the views of such officials into the Repository 
Development Report to the maximum extent 
feasible. 5 

(3) Upon completing the Repository De- 
velopment Report, the Secretary shall submit 
the Repository Development Report to the 
Review Panel for final review and to the Gov- 
ernor (or other appropriate State officials as 
may be specified by State law) of adjacent 
States that may be directly and substantially 
affected by the repository described in the 
Repository Development Report, and with the 
governing bodies of Indian tribes in adjacent 
States that may be so affected, and shall make 
the Report available for public comment. 
The Seecretary shall also solicit the com- 
ments of the Council on such Report. The 
Secretary shall allow a period of ninety days 
for such comments. 

(e) The Secretary shall submit the Re- 
pository Development Report for a proposed 
repository to the Congress, together with the 
comments of the appropriate Review Panel, 
those of other interested States, including 
specifically those of adjacent, directly and 
substantially affected States, and such other 
comments as the Secretary has received with 
respect to such Report, (F) The Secretary 
may not undertake site preparation work 
leading to the construction of the main shaft 
of a proposed repository, unless and until he 
shall have submitted a Repository Develop- 
ment Report for such repository to the Con- 
gress and Congress shall have passed a con- 
current resolution pursuant to section 905 
estating in substance that the Repository 
Development Report sufficiently addresses 
State and local concerns to permit the Sec- 
retary to apply to the Nuclear Regulatory 
Commission for a license to construct such 
repository or, if such a license is not required 
by law to proceed with construction of such 
repository. 

(g) In the event that Congress fails to 
pass a concurrent resolution as specified in 
paragraph (f) with respect to a Repository 
Development Report the prohibition set forth 
in subsection (f) shall remain in effect until 
such time as— 

(1) the Secretary shall have submitted to 
the Congress a revised Repository Develop- 
ment Report with respect to such repository, 
and 

(2) Congress shall have passed a concur- 
rent resolution as specified in subsection (f) 
with respect to such revised Repository De- 
velopment Report. 

Each revised Repository Development Report 
shall be prepared pursuant to the procedures 
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set forth in this section and in section 1003 
pertaining to the preparation of Repository 
Development Reports. 

REPOSITORY LOADING REPORTS 


Sec. 904. (a) The Secretary shall— 

(1) at the earliest feasible time prior to 
the submission by any Federal agency or de- 
partment to the Nuclear Regulatory Com- 
mission of an application for a license to 
emplace significant quantities of high-level 
or transuranic contaminated waste or spent 
nuclear fuel into a repository; or 

(2) in the event that such agency or de- 
partment is not required by law to obtain a 
license from the Nuclear Regulatory Com- 
mission in order to emplace significant quan- 
tities of high-level or transuranic contami- 
nated nuclear waste or spent nuclear fuel 
into such repository, at the earliest feasible 
time prior to beginning the emplacement of 
such waste or spent nuclear fuel into such 
repository, 
prepare a Repository Loading Report with 
respect to such repository. 

(b) The Repository Loading Report pre- 
pared with respect to such repository shall 
contain the information required in the Re- 
pository Development Report prepared with 
respect to such repository appropriately up- 
dated. The Repository Loading Report for 
such repository shall identify any significant 
differences between the plans, descriptions, 
and analyses contained therein and those 
presented in the Repository Development Re- 
port prepared with respect to such repository. 
Special emphasis shall be given to assessing 
the significance of information collected dur- 
ing the course of the construction of the re- 
pository to the analyses of the anticipated 
environmental, health, and safety impacts of 
such repository. If the foregoing information 
is contained in an application prepared by 
the Secretary for a license from the Nuclear 
Regulatory Commission to load high level or 
transuranic contaminated waste or spent fuel 
in such repository, then such application may 
serve as a Repository Loading Report. 


(c) The Secretary shall— 

(1) prepare the Repository Loading Report 
with respect to such repository in close co- 
operation with the Review Panel of the State 
in which the repository is located and shall 
incorporate the views of such Panel into such 
report to the maximum extent feasible; 


(2) the Secretary shall also consult with 
the Governor (or other appropriate State of- 
ficials as specified by State law) of such ad- 
jacent States as the Secretary determines 
may be directly and substantially affected by 
the loading of the repository described in the 
Repository Loading Report and shall incor- 
porate the views of such officials into the 
Repository Loading Report to the maximum 
extent feasible; and 


(3) upon completing such Repository Load- 
ing Report, the Secretary shall solicit com- 
ments on the report from— 

(A) the Review Panel, 


(B) -other interested States, including 
Specifically the views of the Governor (or 
other appropriate State officials as may be 
Specified by State law) of other adjacent 
States that the Secretary determines may be 
directly and substantially affected by the 
loading of the repository, 

(C) the public, 

(D) the Council, and 

(E) the other Federal agencies and de- 
partments named in section 801. 


The Secretary shall allow a period of ninety 
days for the receipt of such comments. 

(d) The Secretary may not emplace sig- 
nificant quantities of nuclear wastes or 
spent nuclear fuel into any repository, un- 
less and until the Secretary shall have sub- 
mitted to the Congress a Repository Loading 
Report prepared with respect to such reposi- 
tory, together with the comments of the 
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appropriate Nuclear Waste Repository Re- 
view Panel, and a period of forty-five days 
of continuous session of Congress (as de- 
fined. in section 905) shall have elapsed. 
Congress may by concurrent resolution 
waive this forty-five-day period. 
CONGRESSIONAL REVIEW PROCEDURES FOR 
REPOSITORY DEVELOPMENT REPORTS 


Sec. 905. (a) Not later than forty-five 
days of continuous session after the date of 
transmittal to the Congress of a Repository 
Development Report, the committees of the 
House of Representatives and of the Senate 
to which such Repository Development Re- 
port is referred shall submit a report to 
their respective House on their views and 
recommendations respecting such Reposi- 
tory Development Report together with a 
concurrent resolution, as defined in sub- 
section (g), stating in substance that the 
Congress believes that the report sufficiently 
addresses State and local concerns to permit 
the Secretary to apply to the Nuclear Regu- 
latory Commission for a license to construct 
such repository, or if such a license is not 
required by law, to proceed with construc- 
tion of such repository. If any such commit- 
tee has not reported such a resolution at 
the end of such forty-five-day period, such 
committee shall be deemed to be discharged 
from further consideration of such Reposi- 
tory Development Report. if no such reso- 
lution has been reported at the end of such 
period, the first resolution as defined in sub- 
section (g) which Ís introduced within five 
days thereafter within such House shall be 
placed on the appropriate calendar of such 
House. 

(b) The Secretary may amend a Reposi- 
tory Development Report ‘to address any 
objection raised to it by the Secretary of the 
appropriate Review Panel during the first 
thirty days of continuous. session after it is 
submitted to the Congress. 

(c) When the relevant committee or com- 
mittees have reported such a resolution (or 
have been discharged from further consid- 
eration of a Repository Development Report 
pursuant to subsection (a)), or when a reso- 
lution has been introduced and placed on the 
appropriate calendar pursuant to subsection 
(a), as the case may be, it is at any time 
thereafter in order (even though a previ- 
ous motion to the same effect has been dis- 
agreed to) for any Member of the respec- 
tive House to move to proceed to the con- 
sideration of the resolution. The motion is 
highly privileged and is not debatable. The 
motion shall not be subject to amendment, 
or to a motion to postpone, or to a motion 
to proceed to the consideration of other busi- 
ness. A motion to reconsider the vote by 
which the motion is agreed to, or disagreed 
to, shall not be in order. If a motion to 
proceed to the consideration of the resolu- 
tion is agreed to, the resolution shall re- 
main the unfinished business of the respec- 
tive House until disposed of. 

(d) Debate on the resolution, and on all 
debatable motions and appeals in connection 
therewith, shall be limited to not more 
than ten hours, which shall be divided 
equally between individuals favoring and in- 
dividuals opposing the resolution. A mo- 
tion further to limit debate is in order and 
not debatable. An amendment to a motion 
to postpone, or a motion to recommit the 
resolution, or a motion to proceed to the con- 
sideration of other business is not in order. 
A motion to reconsider the vote by which 
the resolution is agreed to, or disagreed to, 
shall not be in order. No amendment to any 
concurrent resolution pursuant to the pro- 
cedures of this section is in order except 
as provided in subsection (c). 

(e) Immediately following (1) the con- 
clusion of the debate on such concurrent 
resolution, (2) a single quorum call at the 
conclusion of debate if requested in ac- 
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cordance with the rules of the appropriate 
House, and (3) the consideration of an 
amendment introduced by the majority 
leader or his designee to insert the phrase 
“does not” in lieu of the word "does" if the 
resolution under consideration is a concur- 
rent resolution of approval, the vote on final 
approval of the resolution shall occur. 

(f) Appeals from the decisions of the Chair 
relating to the application of the rules of 
the Senate or the House of Representatives, 
as the case may be, to the procedure relat- 
ing to such a resolution shall be decided 
without debate. 

(g) For the purposes of this section, “con- 
current resolution" means only a concurrent 
resolution, the matter after the resolving 
clause of which is as follows: “That the Còn- 
gress believes that the Repository Develop- 
ment Report numbered relating to the 
proposed development of a repository at 
within the State of transmitted to 
Congress by the Secretary of Energy on > 
19 (as amended by the Secretary of Energy 
on . 19 ) does sufficiently address State 
and local concerns to permit the Secretary 
to apply to the Nuclear Regulatory Commis- 
sion for a license to construct such reposi- 
tory or, if such a license is not required by 
law, to permit the Secretary to proceed 
with the construction of such repository.”, 
the blank spaces therein being appropriately 
filled and the text in parentheses being in- 
cluded if the Secretary has amended the re- 
port pursuant to subsection (b). 

(h) If the Congress has not passed a con- 
current resolution in accordance with the 
procedures described in this section within 
sixty days of continuous session after the 
transmittal of the Repository Development 
Report, such report shall be -considered 
rejected. 

(i) For the purposes of this section— 

(1) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(2) the days on which either House is 
not in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of any period 
of time in which Congress is in continuous 
session. 

(j) This section is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such they are 
deemed a part of the rules of each House, 
resvectively, but applicable only with re- 
spect to the procedure to be followed in 
that House in the case of resolutions de- 
scribed by subsection (g) of this section; 
and they supersede other rules only to the 
extent that they are inconsistent therewith; 
and 

(2) with full recognition of the consti- 
tutional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same man- 
ner and to the same extent as in the case 
of any other rule of that House. 

(k) In considering any Repository Devel- 
opment Report submitted to the Congress 
pursuant to this title, the Congress may 
obtain the views and comments of the Nu- 
clear Regulatory Commission on such report. 
The provision of views by the Commission 
shall not be construed as binding the Com- 
mission with respect to any licensing action 
pertaining to the repository which is the 
subject of such Repository Development Re- 
port. 

(1) The passage of a resolution by the 
Congress pursuant to this title shall in no 
way be considered as binding with respect 
to any licensing action of the Nuclear Regu- 
latory Commission pertaining to the reposi- 
tory which is the sub‘ect of such resolution. 

(m) For the purposes of this section a 
revised Repository Development Report as 
set forth in section 903(f) (1) shall be deemed 
to be a Repository Development Report. 
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EFFECT ON OTHER LAWS 


Sec. 906. (a) Nothing in this Act shall af- 
fect the authority of the Nuclear Regulatory 
Commission to license and regulate high- 
level or transuranic contaminated waste or 
spent nuclear fuel storage and disposal 
pursuant to section 202 of the Energy Re- 
organization Act of 1974 or byproduct, source, 
or special nuclear material pursuant to sec- 
tion 201(f) of such Act. 

(b) Nothing in this Act shall exempt any 
Federal department or agency from the re- 
quirements of the National Environmental 
Policy Act. 

(c) Nothing in this Act shall affect the au- 
thority of States to inspect nuclear facilities 
as designated pursuant to State law pursu- 
ant to section 274 of the Atomic Energy Act. 

“(d) Nothing in this Act is intended to 
grant any. state any authority with respect 
to the siting, development, or loading of any 
repository, except as specifically provided 
herein.” 

TITLE X—ESTABLISHMENT, MEMBERSHIP, 

AND FUNCTIONS OF NUCLEAR WASTE 

REPOSITORY REVIEW PANELS 


ESTABLISHMENT OF NUCLEAR WASTE REPOSITORY 
REVIEW PANELS 


Sec. 1001. (a) Any governmental organiza- 
tion, task force, council, committee or other 
body established by State law to represent 
such State in its relations with the Federal 
Government concerning the siting, develop- 
ment, and loading of nuclear waste and spent 
fuel repositories shall be deemed to be a Nu- 
clear Waste Repository Review Panel for the 
purposes of this Act, Provided, however, That 
such panel must include representation for 
affected Indian tribes. 

(b) In the event that within one hundred 
and twenty days after receipt by the Gover- 
nor of a State of notification of the Secre- 
tary’s intention to study an area within such 
State as a possible site for a nuclear waste 
or spent fuel repository, pursuant to sec- 
tion 901(a) such State shall not have estab- 
lished by law a governmental body to repre- 
sent the State as described in subsection (a), 
the Governor of such State shall establish a 
Nuclear -Waste Repository Review Panel 
pursuant to section 1002. 

(c) The requirements of title IX concern- 
ing the preparation of Proposed Site, Reposi- 
tory Development, and Repository Loading 
Reports and their submission to the Con- 
gress, and the prohibitions contained in title 
IX on repository development and loading 
activities of the Secretary shall not apply 
with respect to any repository in a State 
unless a Review Panel shall have been es- 
tablished in such State pursuant to this 
section. 

(d) A Review Panel established pursuant 
to section 901(b) with respect to a proposed 
repository siting, development, and loading 
activities in a State shall continue to func- 
tion until— 

(1) the Secretary formally notifies the Re- 
view Panel that the Federal Government no 
longer intends to site, develop, or load a re- 
pository in such State; 

(2) the Secretary formally notifies the Re- 
view Panel that a Repository Loading Report 
prepared with respect to such repository has 
been submitted to the Congress pursuant to 
section 903, and the Chairman of the Panel 
thereafter declares the Panel to be ad- 
journed; or 

(3) such time as may be provided by the 
laws of the State establishing the Review 
Panel. 

MEMBERSHIP OF REVIEW PANELS 

Sec. 1002. A Review Panel convened pur- 
suant to section 1001(b) shall consist of— 

(1) the Governor convening the Panel 
who shall serve as the Chairman of the Panel; 
and 

(2) seven additional individuals from the 
State of the convening Governor to be ap- 
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pointed by the Governor and to serve at the 
pleasure of the Governor. The convening Gov- 
ernor shall include on the Panal individuals 
who are local government or Indian tribe 
officials of the area under study by the De- 
partment as a possible site for the proposed 
repository and may include— 

(A) other officials of the State's govern- 
ment including members of the State legis- 
lature, and 

(B) interested residents of the State, ex- 
cept that such residents shall be selected 
so as to ensure representation of a broad 
range of views on nuclear waste repository 
siting, development and loading issues. 

FUNCTIONS OF REVIEW PANELS 

Sec. 1003. (a) A Review Panel established 
pursuant to section 1001 shall enter into an 
agreement with the Secretary as specified in 
section 901 and shall meet regularly to re- 
view current and planned actions of the De- 
partment with respect to the siting, construc- 
tion, and operation of the releyant proposed 
repositories within the State for which the 
Review Panel has been convened. Represent- 
atives of the Secretary shall meet regularly 
with the Review Panel to explain the Depart- 
ment’s activities and to obtain the views of 
the Panel thereon. 

(b) (1) In accordance with its agreement 
with the Secretary as described in section 
901, a Review Panel shall cooperate closely 
with the Secretary in the preparation of a 
Proposed Site, Repository Development and 
Repository Loading Reports prepared pur- 
suant to sections 902, 903, and 904. 

(2) Such Review Panel shall; within ninety 
days after receipt of such reports review the 
health, safety, economic and social issues 
raised in the reports concerning the site or 
repository discussed therein, and may hold 
public hearings on the reports in support of 
such review. 

(3) Within ninety days after the Review 
Panel receives any Proposed Site, Repository 
Development or Repository Loading Report, 
the members of the Panel shall submit their 
comments on such report to the Secretary 
for submission to the Congress, 


The PRESIDING OFFICER. There are 
14% hours on this amendment, 45 min- 
utes to a side. 

Mr. GLENN. Mr. President, as I stated, 
this amendment addresses a number of 
key issues not adequately addressed in 
the pending legislation. 

A matter of paramount importance to 
any successful national nuclear waste 
disposal program, and which is the cen- 
tral focus of our amendment, is the role 
that States and localities are to have in 
Federal nuclear waste repository plan- 
ning and development. Because of the 
unfortunate history of State-Federal re- 
lations in this area, States today view 
Federal nuclear waste programs with 
extreme distrust and many States have 
taken action, in fact, to block any Fed- 
eral activities within their borders 
which might lead to the development 
of permanent nuclear waste disposal 
facilities. 

In many instances, State opposition 
has resulted in the passage of State laws 
prohibiting the storage or disposal of 
nuclear wastes outright or subjecting 
any future repository proposal to veto by 
the State legislature: in other cases, 
States have simply told the Federal Gov- 
ernment to keep out, precluding even 
geologic screening activities. 

While there is ample cause for State 
concern in light of the Federal Gov- 
ernment’s minimal efforts in the past to 
consult with the States on this highly 
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controversial issue, the State actions I 
have referred to raise serious problems 
from two points of view. From the point 
of view of the States, there is the un- 
derlying question of whether State ac- 
tions blocking a Federal waste disposal 
project are constitutional. The great 
likelihood is that they are not and that, 
therefore, in the end these efforts will 
not give the States the protection they 
are hoping for. At the same time, how- 
ever, these State measures can tempo- 
rarily stall the Federal program and may 
force it into areas of the country which 
may be less suitable for a nuclear waste 
repository from a technical standpoint 
and may well endanger far more people 
potentially than the original test site. At 
the very least, State efforts to impede 
the Federal program create grave un- 
certainties which undermine public con- 
fidence in the ability of the Federal Goy- 
ernment to get the job done. 

In contrast, the Percy-Glenn amend- 
ment provides a sure and certain mecha- 
nism for addressing the competing in- 
terests of the States and the Federal 
Government while instring these con- 
flicts are resolved in an evenhanded 
equitable fashion. First, the amendment 
for the first time provides the States with 
statutory rights to participate in the 
Federal (DOE) nuclear waste repository 
development. program. Specifically, our 
amendment requires DOE to consult and 
cooperate with the States throughout 
the repository planning and develop- 
ment process pursuant to individual 
State agreements which would explicitly 
spell out DOE’s obligation to provide 
notification and relevant information 
and the States’ opportunities to com- 
ment on DOE activities, 

Second, as work toward the develop- 
ment of a repository continued, DOE is 
required to file three key reports with 
the Congress for review, each accom- 
panied by State comments: One when 
DOE selects a proposed repository site 
from among alternatives, a crucial event 
for the targeted State; one when DOE 
has completed its blueprint for the re- 
pository—when it is ready to apply for 
a license from the Nuclear Regulatory 
Commission; and a third when reposi- 
tory loading is about to commence. The 
reports would be made up of documents 
which DOE is already required to pre- 
pare; little, if any, new documentation 
would be necessitated. 

The key feature of the Percy-Glenn 
amendment is the congressional review 
and approval process for the second of 
these reports, the “Repository Develop- 
ment. Report.” Under our agreement, a 
repository cannot proceed until, after 
considering this report and the concerns 
of affected States, both Houses of Con- 
gress pass a concurrent resolution stat- 
ing that the repository proposal has ad- 
dressed State concerns sufficiently to 
permit the proposal to be filed with the 
NRC for licensing, or to permit con- 
struction, if no license is required. Thus, 
a proposed repository is frozen until 
State grievances—including such mat- 
ters as impact assistance, payments in 
lieu of taxes, and transport safety—are 
examined by Congress under procedural 
safeguards which give the State every 
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advantage in making its case because 
both Houses have to be convinced that 
these concerns are fairly addressed be- 
fore the project can be continued. 

At the same time, however, the two- 
House resolution provides a preestab- 
lished mechanism for Congress to assert 
the national interest in having the re- 
pository go forward, if necessary. Con- 
gress would have 60 days to consider the 
resolution, under expedited procedures, 
and DOE could amend the report for the 
first 30 days, to include adjustments ne- 
gotiated with Congress and the relevant 
State.) 

The first (“proposed site”) and third 
(“repository loading”) reports would lay 
over for 45 days before the appropriate 
congressional committees. This “lay- 
over” would permit review of the DOE 
decision involved, consideration of State 
views, and the opportunity for negoti- 
ated adjustments, but no specific con- 
gressional action would be needed for 
the project to proceed. 

States would be represented in their 
dealings with DOE by “Repository Re- 
view Panels,” whose membership and 
voting rules, and so forth, would be es- 
tablished by State law to allow for State- 
by-State variations. A number of States 
have already established nuclear waste 
committees or task forces of the kind 
which would be deemed to be Repository 
Review Panels for the purposes of the 
amendment. (If no State law were en- 
acted within 4 months, the amendment 
specifies the membership of the panel, 
with the Governor of the affected State 
to be the chairman.) 

The prospect of congressional review, 
I would add, means that DOE from the 
outset will have some very strong incen- 
tives to accept State suggestions for mod- 
ifying the repository development pro- 
posal as it evolves. Moreover, the 
amendment would require, as a matter of 
law, that DOE incorporate State views 
in the repository proposal to the maxi- 
mum extent feasible. 

The amendment also requires that in 
the repository development process, at- 
tention be given to such matters as Fed- 
eral payments in lieu of taxes, and other 
ways of mitigating the overall costs of 
the repository to the State involved. 
This would be a matter for negotiation 
and discussion during the course of pre- 
paring the repository development re- 
port, as well as during congressional re- 
view. Indeed, one of the virtues of the 
congressional review process is that as- 
pects of any repository development pro- 
posal requiring the expenditure of Fed- 
eral funds, say for improving transpor- 
tation links or for providing economic as- 
sistance of one type or another, could 
be taken into account and reflected in 
the final repository development report 
that Congress might approve. In effect, 
an approval of this kind would be a good 
faith commitment on the part of the 
Congress to provide the necessary funds 
in subsequent authorizations and appro- 
priations. 

This pronosal has heen carefully re- 
fined over the past 18 months and now 
has the supvort of the National Gov- 
ernor’s Association and the National 
Association of Counties, is favorably re- 
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garded by key environmental organiza- 
tions, and addresses major concerns of 
the nuclear industry by establishing 
clear mechanisms for resolving State 
and Federal differences on this extremely 
controversial issue. The Percy-Glenn 
amendment is the only “State participa- 
tion” proposal to have this broad ac- 
ceptance. 
STATE PLANNING COUNCIL 

As an additional mechanism for in- 
suring adequate consideration of State 
concerns, the amendment would estab- 
lish by statute the advisory State Plan- 
ning Council on Nuclear Wast Manage- 
ment set up by the President in February 
through an Executive order. The Presi- 
dent took this action in response to a 
recommendation of the Interagency Re- 
view Group on Radioactive Waste Man- 
agement, a Federal task force which had 
just completed an indepth year long 
review of Federal programs in this area. 

At that time, the President also rec- 
ommended the enactment of legislation 
to give the Council a more permanent 
and solid basis and at its first meeting, 
the Council adopted the legislative lan- 
guage which is now the text of this por- 
tion of the amendment. The Council will 
be advisory, only, and will have a 10-year 
life. It will provide an important and 
visible mechanism for States and locali- 
ties, at large, to participate in all major 
facets of Federal nuclear waste policy 
making and planning activities. 

NATIONAL NUCLEAR WASTE MANAGEMENT PLAN 

The second major area addressed by 
the Percy-Glenn amendment concerns 
the need for improved integration and 
coordination of the nuclear waste re- 
lated activities of numerous Federal 
agencies, including DOE, EPA, DOI, 
DOT, and the NRC, and the need to give 
the public clear guidance on the prog- 
ress and direction of Federal nuclear 
waste management efforts. 

The amendment required DOE (in 
consultation with other interested agen- 
cies) to prepare an annual nuclear waste 
management plan for fiscal years 1982- 
86. Differences in agency views would 
be resolved by the President. After the 
first year, an update could be prepared 
instead of a complete plan. The plan 
would include clear timetables not only 
for DOE’s R. & D. activities, but also 
for needed regulatory actions by other 
agencies. None of the now pending legis- 
lative initiatives addresses the problem 
of Government-wide coordination in 
this fashion. I believe these initiatives 
will make an extremelv important con- 
tribution to improving the acceptability 
and management of our national efforts 
to dispose of these high toxic byprod- 
ucts of our national nuclear program. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PERCY. Does the Senator from 
Ohio have time to yield? 

Mr. GLENN. Yes. I yield time to the 
Senator from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. PERCY. Mr. President, I rise to 
support an amendment on behalf of Sen- 
ator GLENN and myself. to S. 2189, the 
Nuclear Waste Policy Act. 
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Mr. President, as the Senate begins its 
debate today on the first major legisla- 
tion we have ever addressed to deal with 
the crucial national issue of nuclear 
waste management, there is one word 
which we must keep in mind at all times, 
one which we must never forget. That 
word is responsibility. 

It is of the utmost importance that 
the Senate be ready to make some hard 
decisions now concerning how, when, and 
where 7,700 metric tons of highly-radio- 
active nuclear waste will be disposed of. 
We have been creating nuclear waste in 
this country for 37 years, and we should 
have thought long and hard about this 
issue from the first moment. 

Should spent fuel storage be a Federal 
responsibility, a utility responsibility, or 
both? Is salt an adequate medium for 
geclogic disposal, or should others be 
considered too? Is a geologic medium 
really the best method for removing nu- 
clear waste safely and permanently from 
our midst? Last but not least, how should 
the Federal Government work with State 
and local governments, Indian tribes, 
and common citizens, to develop waste 
disposal plans which have the trust of 
those affected by them. 

All these should have been paramount 
considerations when America embarked 
on her nuclear age. But they were not. 

Tragically, Mr. President, since its 
earliest work with research nuclear reac- 
tors, the Federal Government’s manage- 
ment of radioactive wastes has been 
characterized by an unbroken string of 
miscalculations over the scientific and 
institutional strategy necessary for an 
acceptable, and an accepted plan for nu- 
clear waste disposal. In part because the 
costs and risks associated with radioac- 
tive waste management were often 
viewed as insignificant, when compared 
to the other costs of nuclear power, Fed- 
eral funding for research into the opti- 
mum means of disposing of nuclear waste 
was wholly inadequate for the amount of 
nuclear growth we were experiencing. 
Just as tragically, Federal funding to de- 
velop a program of cooperation with 
State and local governments that might 
win their trust in waste management 
planning was nil. 

Today, 7,700 tons of spent reactor fuel, 
70 million gallons of high-level radioac- 
tive military waste, and 69 million cubic 
feet of low-level nuclear waste are scat- 
tered in storage pools and shallow dirt 
pits all across America. And we still have 
no assured medium for long-term dis- 
posal. 

What may be even worse, however, is 
that we have almost no public trust, the 
one ingredient history has shown we are 
going to need to gain acceptance for 
waste management decisions, once they 
are made. One infamous example gives 
evidence why this is so. 

In 1970, the old Atomic Energy Com- 
mission decided on its own to tab 
Lyons, Kans., as the site for the Nation’s 
first pilot nuclear waste dump. Based on 
preliminary research and its instinct 
that the deep salt mines in Lyons would 
be ideal for long-term radioactive waste 
storage, two AEC representatives visited 
the then-Governor of Kansas, Robert 
Docking, and essentially told him that 
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Lyons had been chosen to receive nuclear 
waste; his task, they implied, was to pre- 
pare the people of Kansas for the fait 
accompli. 

It was only later—after geologic tests 
were urged by the head of Kansas’ State 
Geological Society—that these sup- 
posedly impervious solid salt mines were 
shown to be porous and fractured, and 
prime candidates for water leaching 
within a few short years. 

In this pathetic, hapless example, the 
Federal Government failed to see that 
local authorities had to be intricately in- 
volved in geologic review—not only to 
win local support for Federal nuclear 
waste management plans, but also to 
educate the Federal officials themselves 
about areas that are often remote and 
unknown to them. Since that time, an 
ever-increasing number of States have 
decided that the Federal Government 
has no business mandating them to re- 
ceive nuclear waste from around the 
nation. At last count, 13* States had en- 
acted legislation prohibiting the creation 
of nuclear waste repositories within their 
borders: in other words, a State veto. 

I affirm that there is a nuclear waste 
management crisis today, but it is not 
just a technical one. It is an institutional 
one. As Gus Speth of the President’s 
Council on Environmental Quality has 
stated: 

Devising a program for the future must 
take into account the loss of credibility that 
has ensued: it will not be enough to devise 
& program that could be credible under other 
circumstances. 


We simply cannot allow the heavy- 
handedness of the DOE and its predeces- 
sor agencies to continue—it cannot be 
allowed to make waste management pol- 
icy alone. But neither can we accept the 
concept of a State veto: the way to com- 
bat an irresponsible Federal policy is not 
to institute an equally irresponsible 
State-preemption policy. 

Mr. President, I for one am convinced 
that if State governments are given un- 
limited veto power over repositories 
planned within their borders, they will 
exercise that power every time, regard- 
less of the merits of a plan. Public anx- 
iety about the problem is that great. As 
one witness, a State legislator from 
Maryland, told Senator GLENN and my- 
self during hearings on S. 742, the bill 
from which this amendment is taken, to 
do anything else would be “political 
suicide.” 

We must realize that, while States are 
entitled to an ongoing role in repository 
development, ultimate control over the 
siting of nuclear waste repositories has 
to remain in the hands of the Federal 
Government preferably the Congress, 
which is uniquely positioned to address 
State rights in a national context. We 
must realize that what is needed is 
neither an outright State veto nor Fed- 
eral tyranny, but a “middle ground”— 
one which secures certain meaningful 
participatory rights in advance for State 
and local officials, while insuring that 
competent repository plans can be pre- 


*Connecticnt: Maine. New Hampshire, 
Alaska, New Mexico, North Dakota, Alabama, 
Louisiana, Minnesota, Montana, Oregon, 
South Dakota, Michigan. 
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sented to the Nuclear Regulatory Com- 
mission for licensing. 

I feel strongly that such a balance 
exists in the Percy-Glenn amendment I 
now introduce. Since its creation as S. 
742—the Nuclear Waste Management 
Reorganization Act—March 1979, our 
proposal has gained the support of the 
National Governors’ Association. It has 
gained the support of the National Asso- 
ciation of Counties. It is favorably re- 
garded by the Environmental Policy Cen- 
ter and the Sierra Club. In fact, I am 
pleased to say in the same breath that 
this amendment has been commended 
by the American Nuclear Energy Coun- 
cil for its approach to resolving the very, 
very difficult process of Federal-State 
interaction. Our proposal, I am con- 
vinced, offers a process for State partici- 
pation that is sensitive, and sensible. 

The Percy-Glenn approach, first of all, 
legislates creation of the State Planning 
Council on Nuclear Waste Management 
which President Carter created by Ex- 
ecutive order last February, The Council 
would be advisory, with a 10-year life, 
and would provide an important mech- 
anism for States and localities to work 
with DOE and other agencies in all major 
facets of national nuclear waste policy- 
making. 

Second, our amendment requires DOE 
to work with the State Planning Coun- 
cil, the Environmental Protection 
Agency, the Department of Interior, the 
Department of Transportation, and 
other interested and affected Federal 
agencies to develop an annual nuclear 
waste management plan for fiscal years 
1982-86. The plan, it is hoped, can 
serve as a general blueprint for national 
efforts to create a viable and accepted 
strategy for waste disposal. Differences 
jn agency views would be resolved by the 
President. 

Third, and most importantly, our 
amendment requires DOE to consult and 
cooperate with State officials whenever 
a site within their borders is being con- 
sidered for repository planning. DOE and 
a potential host State would enter into 
a precise agreement on the nature of 
their consultation cooperation—the 
agreement would specifv, for example, 
procedures by which DOE would receive 
and respond to the comments and rec- 
ommendations of a State. 

The Percy-Glenn amendment requires 
DOE to file three key reports with Con- 
gress on the status of its site investiga- 
tions. Each report would be accompanied 
by the complete comments of the poten- 
tial host State, as well as the comments 
of adjacent and interested States, agen- 
cies, and the public. Further, each report 
would come at the three events in re- 
pository planning that State and local 
authorities have told us are the most im- 
portant ones from their perspectives: 
When DOE has selected a site for the 
facility, among its many alternatives; 
when DOE has completed its blueprint 
for the facility; and when DOE is ready 
to load the facility with radioactive 
wastes. 

In fact, during the most important 
event in repository. planning—the com- 
pletion of the facility blueprint—the 
Percy-Glenn amendment requires an 
affirmative vote by both Houses for fhe 
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repository to proceed to the NRC far 
licensing. Both Houses would have to be 
assured that the plan prepared by DOE 
was sensitive enough to any number of 
State concerns—transportation hazards, 
impact assistance, environmental haz- 
ards. Should only one House be satisfied 
that DOE has done its job, the repository 
plan goes back to the drawing board for 
further work. 

Iam confident, Mr. President, that this 
two-House approval process is a respon- 
sible and workable formula for balanc- 
ing the concerns of State governments 
with the need for a national nuclear 
waste disposal solution. The Senate 
should not be led to believe that this 
Percy-Glenn amendment gives an undue 
edge to State governments, that it 
amounts to a State veto after all. Bear 
in mind exactly why legislation is being 
considered to guarantee States a role in 
repository planning in the first place: 
It is simply and purely because of past 
negligence by the Federal Government 
in not taking State perspectives into ade- 
quate account. It is paramount that the 
responsibility be placed on the shoulders 
of DOE this time, to persuade Congress 
that it has, once and for all, taken State 
views into account. State officials and the 
entire Nation are owed nothing less. The 
process contained in this amendment will 
not be, and should not be, an easy one for 
DOE to satisfy. Yet, if the agency is 
serious about developing a credible and 
accepted nuclear waste strategy, it 
should be eager to accept this duty. 

Since then, Senator Jackson has en- 
gaged also in very serious consultations 
with Senator GLENN and myself and 
other interested Senators. Our exchange 
of views, I think, has helped bring us 
much closer together. 

Mr. President, from the start S. 742— 
our amendment—has been a different 
kind of nuclear waste bill. Senator GLENN 
and I made the decision long ago not to 
address some of the more technical issues 
in nuclear waste policymaking which 
might not be immediately resolvable. To 
these issues, our amendment is fully 
adaptable. 

We have focused exclusively in de- 
veloping a balanced process for Federal- 
State interaction—and after 2 years of 
shaping this bill repeatedly, through 
numerous consultations with the nuclear 
industry, environmentalists, and State 
and local groups, I feel we have an ap- 
proach to this problem which deserves 
the support of the Senate. 

The Glenn-Percy amendment does not 
try to place technical findings about a 
repository plan’s merits in the hands of 
any agency besides the NRC. Rather, 
we give Congress the integral role it 
deserves in seeing that State and local 
concerns are addressed with thorough- 
ness and sensitivity by the DOE through 
all events leading to NRC licensing. If we 
can do this much before completing 
action on this legislation, we will have 
made a major and outstanding forward 
stride. 

I urge the Senate to adopt the Glenn- 
Percy amendment to S. 2189. 

Mr. GLENN. Mr. President, I appreci- 
ate very much the remarks of the dis- 
tinguished Senator from Illinois. He 
worked on this bill for 3 long years that 
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I am aware of that we have worked on 
it mutually. The meetings we had this 
morning with other interested Senators 
resulted in a staff meeting being held at 
the present time to work out some of the 
areas of disagreement which I hope will 
be areas of minor disagreement. This 
meeting is under way right now, and I 
hope that we are able to bring that new 
version of the amendment out on the 
floor later this afternoon. 

Mr. President, I reserve the remainder 
of my time. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. HEF- 
LIN). On whose time? 

Mr. GLENN. Mr. President, I ask 
unanimous consent that it be on the 
time on the bill to be split evenly on all 
the time on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr, COCHRAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COCHRAN. Mr. President, I rise 
in support of the amendment offered by 
Senator Percy and Senator GLENN. I am 
in favor of giving States a more mean- 
ingful role in determining where to lo- 
cate waste materials. 

One of the key issues involved in the 
entire question of nuclear waste is the 
role the States will play in determining 
the location of waste materials. I believe 
the amendment offered addresses the is- 
sue in an appropriate way, and I am 
pleased to support it. 

Perhaps the most significant study on 
this question is the interagency review 
group report on nuclear waste manage- 
ment issued in March 1979, In the dis- 
cussion of potential repository sites, after 
stating that we have the technology to 
identify potential sites “for further in- 
vestigation,” the report goes on to say: 

Reliance on conservative practices and 
multiple independent barriers can reduce 
some risks and compensate for some uncer- 
tainties. However, even at the time of decom- 
missioning, some uncertainty about reposi- 
tory performance will still exist. Thus, in 
addition to technical evaluation, a societal 
judgment that considers the level of risk and 
the associated uncertainty will be necessary. 


This amendment allows such a “so- 
cietal judgment” to be made. It gives 
Congress oversight ability, on a site-by- 
site basis, to examine the technical and 
societal factors involved. It gives the 
States a chance to let their views be 
known, and it calls for meaningful con- 
epg between Federal and State offi- 
cials. 

The argument is made against this 
amendment and other amendments that 
would give the States a meaningful role 
that we are running out of room and 
time and we cannot afford to delay any 
longer. Mr. President, I disagree. We 
have known about this problem for over 
30 years. Surely prudence and caution 
dictate that we not rush into potentially 
disastrous action just so we can say 
that we have done something. 
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Mr. President, I have heard from hun- 
dreds of my constituents in south Mis- 
sissippi who are extremely concerned 
that the Federal Government is uni- 
laterally going to force this nuclear 
waste on them. Unless we give them a 
real chance to let their view be known— 
which this amendment will do—we will 
create more problems than we will solve. 

This is a moderate amendment. It cuts 
a good, sound middle ground in an area 
loaded with difficult choices. I hope that 
the Senate will pass it. 

Mr. COCHRAN. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the auorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Morcan). Without objection, it is so 
ordered. 


BUDGET ACT WAIVER 


Mr. ROBERT C. BYRD. Mr. President, 
I have cleared with Mr. Stevens, the act- 
ing Republican leader, the following re- 
quest: 

Mr. President, I ask unanimous con- 
sent that the Senate proceed to the con- 
sideration of Calendar Order No. 949, S. 
Res. 467. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 467) waiving section 
402(a) of the Congressional Budget Act with 
respect to the consideration of S. 2189, a bill 
to establish a program for Federal storage of 
spent fuel from civilian nuclear powerplants, 
civilian activities, and for other purposes. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution, 

The resolution (S. Res. 467) was agreed 
to, as follows: 

Resolved, That pursuant to section 402(c) 
of the Congressional Budget Act of 1974, the 
provisions of section 402(a) of such Act are 
waived with respect to the consideration of 
S. 2189. Such waiver is necessary because S. 
2189 authorizes appropriations for the fiscal 
year 1980 but was reported after May 15, 1979. 


Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the resolution was agreed to. Mr. Presi- 
dent, I move to lay that motion on the 
table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MOTION TO GO INTO EXECUTIVE 
SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
go into executive session to consider the 
nomination of Mr. Don Alan Zimmerman 
to be a member of the National Labor 
Relations Board. 

Mr. HELMS. Mr. President, I object. 

The PRESIDING OFFICER. The ob- 
jection is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate go into executive 
session to consider the nomination of 
Mr. Don Alan Zimmerman. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, and the following 
Senators entered the Chamber and 
answered to their names. 


[Quorum No. 12 Leg.] 
Johnston Thurmond 

Robert C. Morgan Williams 
Helms Stafford 

The PRESIDING OFFICER. A quorum 
is not present. The clerk will call the 
names of the absent Senators. 

The assistant legislative clerk resumed 
the call of the role. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be 
instructed to direct the attendance of 
absent Senators. 

Mr. HELMS. I ask for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING .OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. The 
yeas and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 


Mr. CRANSTON. I announce that 
the Senator from Indiana (Mr. BAYH), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Vermont 
(Mr. LEAHY), the Senator from Missis- 
sippi (Mr. STENNIS), the Senator from 
Alabama (Mr. Stewart), and the Sena- 
tor from Georgia (Mr. TaLMADGE) are 
necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARM- 
STRONG), the Senator from Tennessee 
(Mr. Baker), the Senator from New York 
(Mr. Javits), the Senator from Mary- 
land (Mr. Marturas), and the Senator 
from Texas (Mr. Tower) are necessarily 
absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 86, 
nays 2, as follows: 

[Rolicall Vote No. 316 Leg.] 
YEAS—86 


Boren 
Beschwitz 
Bradley 
Bumpers 


Byrd, 


Burdick 
Byrd, 

Harry F., Jr. 
Byrd, Robert C. 


Baucus 
Bellmon 
Bentsen 
Biden 
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Helms 
Hollings 


Pell 
Percy 
Pressler 


Cannon 
Chafee 


Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stevenson 
Btone 
Thurmond 
Tsongas 
Wallop 
Warner 


Domenici 
Durenberger 


Magnuson 
Matsunaga 
McCiure 
McGovern 
Melcher 
Metzenbaum 
Mitchell 
Morgan 
Moynihan 
Neison 
Nunn 
Packwood 
NAYS—2 


Weicker 


NOT VOTING—12 

Javits Stennis 

Kennedy Stewart 

Leahy Talmadge 

Mathias Tower 

So the motion was agreed to. 

The PRESIDING OFFICER. With the 
addition of Senators voting who did not 
answer the quorum call, a quorum is 
now present. 

Mr. HELMS. Mr. President, I. move to 
lay that motion on the table. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, that motion is not in order. A mo- 
tion to go into executive session cannot 
be tabled. 

The PRESIDING OFFICER. Under 
rule XXII, paragraph 1, the motion to 
proceed to executive business takes prec- 
edence over a motion to lay on the table. 
Therefore, the motion is not in order. 

Mr. HELMS. I appeal the ruling of the 
Chair and I ask for the yeas and nays. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that appeal on the table. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. As many as favor—— 

Mr. HELMS. I asked for the yeas and 
nays. 

The PRESIDING OFFICER. Did the 
Senator ask for the yeas and nays on 
the appeal? 

Mr. HELMS. Yes. 

The PRESIDING OFFICER. And they 
were so ordered. 

Mr. HELMS. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Does the 
Senator also ask for the yeas and nays 
on the tabling motion? 

Mr. HELMS. Yes. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the appeal from the ruling 
of the Chair of the Senator from North 
Carolina. 

The clerk will call the roll. 

The legislative clerk called the roll. 

(Mr. METZENBAUM assumed the 
chair.) 


Mr. CRANSTON. I announce that the 


Williams 
Young 
Zorinsky 


Goldwater 


Armstrong 
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Senator from Indiana (Mr. Bay), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Vermont (Mr. 
Leay), the Senator from Washington 
(Mr. Macnuson), the Senator from Mis- 
sissippi (Mr Stennis), the Senator from 
Alabama (Mr. Stewart), and the Senator 
from Georgia (Mr. TALMADGE) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Tennessee (Mr. 
Baker), the Senator from New York 
(Mr. Javits), the Senator from Mary- 
land (Mr. Maruias), and the Senator 
from Texas (Mr. Tower) are necessarily 
absent. 

THE PRESIDING OFFICER. Is there 
any Senator in the Chamber still wish- 
ing to vote? 

The result was announced—yeas 50, 
nays 37, as follows: 


[Rollcall Vote No. 317 Leg.] 


YEAS—50 


Exon 
Ford 
Glenn 
Gravel 
Hart 
Heflin 
Hollings 
Byrd, Huddleston 
Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Johnston 
Chiles Levin 
Cranston Long 
Culver Matsunaga 
DeConcini 
Durkin 
Eagleton 


Mitchell 
Morgan 
Moynihan 
Nelson 
Nunn 
Pell 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Sasser 
Stevenson 
Tsongas 
Williams 
Zorinsky 


Baucus 
Bentsen 
Biden 
Boren 
Bradley 
Bumpers 
Burdick 


McGovern 

Melcher 

Metzenbaum 
NAYS—37 


Hayakawa 
Heinz 
Hems 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 
McClure 
Packwood 
Percy 
Pressler 
Roth 

NOT VOTING—13 


Kennedy Stewart 
Leahy Talmadge 
Marnuson Tower 
Church Mathias 

Javits Stennis 


The PRESIDING OFFICER. The ap- 
peal of the decision of the Chair fails 
and the decision of the Chair stands. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays on the pending 
motion. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered, 

Mr. HELMS. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not believe the suggestion for the 
absence of a quorum is in order due to 
the fact that the yeas and nays had been 
ordered and no business had transpired. 

Mr. HELMS. Mr. President, business 
had transpired. 

The PRESIDING OFFICER. The yeas 
and nays had not been ordered. 

Mr. HELMS. I thank the Chair. 


The PRESIDING OFFICER. The clerk 
will call the roll. 


Bellmon 
Boschwitz 
Chafee 
Cochran 
Cohen 
Danforth 
Dole 
Domenici 
Durenberger 
Garn 
Goldwater 
Hatch 
Hatfield 


Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stone 
Thurmond 
Wallop 
Warner 
Weicker 
Young 


Armstrong 
Baker 
Bayh 
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The legislative clerk called the roll 
and the following Senators answered to 
their names. 


[Quorum No. 13 Leg.] 


Glenn Moynihan 
Go.dwater Nelson 
Gravel Nunn 
Hart Packwood 
Hatch Pell 
Hatfield Percy 
Hayakawa Pressler 
Heflin Proxmire 
Heinz Pryor 
Helms Randolph 
Byrd, Hollings 
Harry F., Jr. Huddieston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Chafee Jackson 
Chiles Jepsen 
Cochran Johnston 
Cohen Kassebaum 
Cranston Laxalt 
Culver Levin 
Danforth Long 
DeConcini Lugar 
Dole Magnuson 
Domenici Matsunaga 
Durenberger McClure 
Durkin McGovern 
Eagleton Melcher 
Exon Metzenbaum 
Ford Mitchell Young 
Garn Morgan Zorinsky 


The PRESIDING OFFICER 
Pryor). A quorum is present. 

The question is on agreeing to the 
motion to proceed to executive session to 
consider the nomination of Don Alan 
Zimmerman, of Maryland, to be a mem- 
ber of the National Labor Relations 
Board. 

Mr. HELMS. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER, The yeas 
and nays have been ordered. 

The Senator will state his inquiry. 

Mr. HELMS. That was my question, 
Mr. President, whether the yeas and nays 
have been ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Vermont (Mr. 
LeaHy), the Senator from Mississippi 
(Mr. Stennis), the Senator from Ala- 
bama (Mr. Stewart), and the Senator 
from Georgia (Mr. TALMADGE) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARMSTRONG), 
the Senator from Tennessee (Mr. 
Baker), the Senator from New York 
(Mr. Javits), the Senator from Mary- 
land (Mr. Maruras), and the Senator 
from Texas (Mr. Tower) are necessarily 
absent. 

I further announce that, if present and 
voting, the Senator from New York (Mr. 
Javits) would vote “yea.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 66, 
nays 23, as follows: 


[Rollcall Vote No. 318 Leg.] 


YEAS—66 
Burdick 
Byrd, 


Belimon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 


Schweiker 
Simpson 
Stafford 
Stevens 
Stevenson 
Stone 
Thurmond 
Tsongas 
Wallop 
Warner 
Weicker 
Williams 


(Mr. 


Cranston 
Culver 
Danforth 


Baucus 
Bayh 
Bentsen 
Biden 
Boren 
Bradley 
Bumpers 


Harry F., Jr. 
Byrd, Robert C. DeConcini 


Dole 
Durkin 
Eagleton 


Cannon 
Chafee 
Chiles 
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Ribicoff 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stevens 
Stevenson 
Tsongas 
Wallop 
Weicker 
Williams 
Young 
Zorinsky 


Magnuson 
Matsunaga 
McGovern 
Meicher 
Metzenbaum 
Mitchell 
Morgan 
Moynihan 


Pressler 
Roth 
Schmitt 
Simpson 
Stone 
Thurmond 
Warner 


Hayakawa 
Helms 
Humphrey 
Jepsen 
Laxalt 
Lugar 
McClure 
NOT VOTING—11 


Kennedy Stewart 
Leahy Talmadge 
Church Mathias Tower 
Javits Stennis 

So the motion to proceed into execu- 
tive session was agreed to. 

Mr. PERCY. Mr. tresident, will the 
Senator yield so that I may ask the 
majority leader a question? 

Mr. WILLIAMS. I yield. 

Mr. PERCY. A number of Members 
have asked whether we can proceed 
with the nuclear waste disposal bill if a 
compromise is reached. It appears that 
the Zimmerman nomination will take a 
considerable period of time. Would it be 
possible, then, for the Zimmerman nomi- 
nation to be set aside temporarily while 
the nuclear waste bill is disposed of? 

Mr. ROBERT C. BYRD. The answer 


Durenberger 
Garn 
Goldwater 


Armstrong 
Baker 


is, “Yes.” 
Mr. PERCY. I thank the majority 
leader. 
The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 


EXECUTIVE SESSION 


NOMINATION OF DON ALAN ZIM- 
MERMAN TO BE A MEMBER OF 
THE NATIONAL LABOR RELA- 
TIONS BOARD 


Mr. WILLIAMS. Mr. President, I am 
pleased to bring before the Senate the 
nomination of Mr. Don A. Zimmerman, 
of Maryland, to be a member of the 
National Labor Relations Board for the 
term of 5 years expiring December 16, 
1984. Mr. Zimmerman has been nomi- 
nated to fill the vacancy in the Board 
created by the resignation of Mrs. Betty 
Southard Murphy. 

Mr. Zimmerman has a broad back- 
ground of experience which makes him 
well qualified to carry out the duties of 
a board member. 

The National Labor Relations Board 
plays an essential role in promoting in- 
dustrial stability and peaceful labor- 
management relations in this country. 
The decisions of the Board in thousands 
of labor disputes each year, and its role 
in conducting representation elections 
provide a fundamental framework de- 
fining and protecting the rights of both 
employers and employees. 

It is essential that the Board adminis- 
ter the National Labor Relations Act 


with a complete commitment to fair- 
ness, objectivity, and neutrality between 
the often conflicting interests of man- 
agement and labor. 

Mr. Zimmerman has held a variety of 
positions both in and out of government 
which make him well qualified to assume 
these responsibilities. His service as 
legislative analyst with the Office of 
Management and Budget has provided 
him with insight into the role of the ex- 
ecutive branch as well as the administra- 
tive agencies. He subsequently served for 
2 years as special counsel to the trustees 
of the Penn Central Transportation Co., 
during which service he was substantially 
involved in labor relations and gained an 
understanding of private-sector labor 
relations. From 1972 to 1974, Mr. Zim- 
merman served as a senior associate at 
the National Manpower Institute, thus 
taking the opportunity to study and re- 
flect on broad labor issues. 

Finally, as many. Senators know, 
since 1974, Mr. Zimmerman has served 
as minority counsel with Senator JAVITS 
on the Committee on Labor and Human 
Resources, with responsibility in the area 
of labor legislation. His service with the 
committee has required that he become 
fully familiar with the concerns of both 
management and labor with respect to 
labor issues. 

I believe this breadth of experience 
and exposure to public policy questions 
makes Mr. Zimmerman well qualified to 
serve as a member of the Board and to 
carry out the duties of a Board member 
with objectivity and impartiality. 

His appointment, as an independent, 
is in keeping with the established pat- 
tern of maintaining a bipartisan board. 
His broad background.and understand- 
ing of the complexity of issues in labor- 
management relations, from the per- 
spective of both management and labor, 
will enable him to enhance the balance 
of the Board and to carry out its func- 
tions with fairness, impartiality, and a 
high degree of competence. 

Mr. President, I believe that Mr. Zim- 
merman is well qualified for the position 
for which he has been nominated, and 
I urge the Senate to confirm his nomina- 
tion without delay. 

Mr. President, I am happy to yield 
to the ranking minority member, who 
shares management of this nomination, 
the Senator from Vermont (Mr. 
STAFFORD). 

Mr. STAFFORD. I thank the distin- 
guished chairman of the committee, Sen- 
ator WILLIAMs, for yielding to me. 

Mr. President, I make this statement 
for Senator Javits, who is necessarily ab- 
sent this afternoon. If he were here, he 
would make these remarks in support of 
the nomination of Don Zimmerman. Mr. 
Javits would say: 

STATEMENT oF SENATOR JAVITS 

Mr. President, I support the nomina- 
tion of Don Zimmerman to be a Member 
of the National Labor Relations Board. The 
position of Member of the NLRB is one of the 
most imoprtant in our government for labor 
relations matters. The Board's role as an im- 
partial arbitrator of labor-management dis- 
putes, as the enforcement agency for na- 
tional labor policy as expressed in the Na- 
tional Labor Relations Act, and as protector 
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of the free choice of employees regarding 
union representation places it in the center 
of our economic structure. 

Mr. Zimmerman has advised me on labor 
relations matters for six years as Minority 
Counsel to the Labor and Human Resources 
Committee and, since 1979, as Special Mi- 
nority Labor Counsel to the Committee. In 
the handling of labor legislation before the 
Labor Committee, Mr. Zimmerman has 
demonstrated a profound knowledge of labor 
relations law as well as enormous creativity 
and sensitivity in finding legislative solutions 
which properly balance the competing de- 
mands of management and labor. 

In my judgment, Mr. Zimmerman is an 
outstanding nominee to this position. His 
performance in the Senate has demonstrated 
his excellent judgment and integrity. His 
nomination is supported by a wide range of 
business and labor organizations. There is an 
urgent need to bridge the labor-management 
polarization that we have seen develop in 
the last few years, and the fact that Mr. 
Zimmerman enjoys the confidence of both 
management and labor serves the need to 
bring these interests back into a productive 
relationship. 

Mr. Zimmerman’s experience at the Office 
of Management and Budget, as Special 
Counsel to the Trustees of the Penn Central 
Railroad, as a Senior Associate at the Na- 
tional Manpower Institute, and as Labor 
Counsel in the Senate Has given him an ex- 
traordinary exposure to the problems of 
labor-management relations and to the 
breadth of governmental interaction with 
that relationship. The very range of this ex- 
perience and the abilities that he has dem- 
onstrated throughout his career will enable 
him to make a major contribution to the 
development of healthy labor-management 
relations so critical to our economic future, 

I urge my colleagues to confirm Mr. Zim- 
merman to the position of Member of the 
National Labor Relations Board. 


Mr. President, so there will be no mis- 
understanding I again repeat the state- 
ment I have just made for the record is 
that of the senior Senator from New 
York (Mr. Javits) and is not the state- 
ment of the Senator from Vermont who 
has made the statement for Mr. Javits, 
because he has been unable to be present 
personally. 

I will conclude, Mr. President, by say- 
ing that while I have not known Mr. 
Zimmerman as well as has Mr. Javits 
over the years I have known him well 
enough to believe him to be a very able 
and competent gentleman myself. 

I support his nomination. 

Mr. President, I at this point yield the 
floor. 

Mr. HATCH. Mr. President, I just 
have a couple question to ask of our 
distinguished chairman of the Labor 
Committee if he could be so kind as to 
answer them. 

Mr. President, will the distinguished 
Senator from New Jersey tell me about 
the historical process by which Board 
nominations are selected? 

Mr. WILLIAMS. Mr. President, I ask 
the Senator from Utah to repeat the 
question because I am not sure that I get 
the import of the question. 

Mr. HATCH. I am asking the distin- 
guished chairman if he can tell me about 
the historical process by which Board 
nominations are selected. It is my under- 
standing, and I believe that the Senator 
can confirm this, that the National Labor 
Relations Board process of selection of 
nominees has beeen basically bipartisan 
in nature. 
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Mr. WILLIAMS. I think it is accurate 
to say that the history shows that there 
has been since 1954 and 1955 a balance 
of either party and also the Board has 
included independents. In 1954 and 1955 
members of the Board included two Re- 
publicans, one Democrat, and two inde- 
pendents. In 1956 the membership in- 
cluded three Republicans, one Democrat, 
and one independent. 

I say to my friend from Utah that the 
National Labor Relations Act does not 
require that there be a balance between 
political parties in the membership of the 
Board. 

Mr. Zimmerman’s appointment as an 
independent impresses us as being clear- 
ly in keeping with the tradition of a bi- 
partisan Board. In addition to his service 
on the Labor and Human Resources 
Committee, Mr. Zimmerman was coun- 
sel for many years to the ranking mi- 
nority member of the committee. It im- 
presses me that with this background the 
Board balance is preserved and that bal- 
ance, of course, goes to not only the fact 
but the appearance of an impartial, fair, 
and politically neutral Board basically. 

Mr. HATCH. Generally the Board has 
been bipartisan with the party in power 
having three members and the minority 
party having two members except in the 
few instances the Senator has cited that 
there have been some independents on 
the Board; is that correct? 

Mr. WILLIAMS. It was President Ei- 
senhower who brought it to this kind of 
balance. This is perhaps an unusual sit- 
uation where the National Labor Rela- 
tions Act does not.do what so many acts 
do in reguiring a balance. 

Mr. HATCH. But it has been a time- 
honored tradition. 

Mr. WILLIAMS. The act does not re- 
quire it, but it was the wisdom of Presi- 
dent Eisenhower who established this 
balance, and he as an appointing Presi- 
dent found the balance not only in terms 
of Democrats and Republicans but also 
to include independents as well. 

Mr. HATCH. As I understand it Pres- 
ident Eisenhower did appoint independ- 
ents to fill what were at least from a tra- 
ditional standpoint Republican seats; is 
that correct? 

Mr. WILLIAMS. Yes, that is correct. 

Mr. HATCH. Mr. President, could I 
ask my friend from New Jersey another 
question? 

Mr. WILLIAMS. Mr. President, if I 
could just correct one thing that might 
have been misunderstood in our most re- 
cent colloquy, President Eisenhower's 
appointment of independents were nom- 
inations to positions formerly held by 
Democrats, not Republicans, 

Mr. HATCH. Would the Senator give 
the names, who they were, and if he 
could give us the names of who the in- 
dependents were appointed for? 

Mr. WILLIAMS. The two independ- 
ents were Guy Farmer and Ivar H. Peter- 
son. 

Mr. HATCH. In the first place, if I 
could interrupt the Senator from New 
York, the first time I ever saw an inde- 
pendent appointed was March 21, 1952, 
when Ivar H. Peterson was appointed 
and there were four Democrats sitting on 
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the Board at that time as of June 30, 
1953; is that correct? 

Mr. WILLIAMS. I have those who were 
in office on December 31, 1951. There 
were five Democrats. 

Mr. HATCH. That is right, and as of 
June 30, 1953, the Chairman was Paul M. 
Herzog. John M. Houston, Paul L. Styles, 
and Abe Murdock were Democrats, with 
one independent, Ivar Peterson appar- 
ently appointed by President Eisen- 
hower; is that correct? 

Mr. WILLIAMS. Exactly. 

Mr. HATCH. The next independent 
who was appointed was appointed on 
March 2, 1954, and that was when Guy 
Farmer was appointed Chairman of the 
Board. He was an independent. At that 
time Philip Ray Rodgers was a Republi- 
can, Ivar H. Peterson was an independ- 
ent, Albert C. Beeson was a Republican, 


and Abe Murdock was a Democrat; is 


that correct? 

Mr. WILLIAMS. That is right, and 
that conformed to what I said earlier, 
that Eisenhower appointed Republicans 
to positions formerly held by Democrats. 

Mr. HATCH. In that case. But in the 
prior case—that is correct. I withdraw 
that. I think the Senator is correct on 
that. 

Those were the only independents ap- 
pointed, and they were appointed by 
Eisenhower, a Republican President, is 
that correct? 

Mr. WILLIAMS. They were appointed 
to positions formerly held by Democrats. 

Mr. HATCH. By Eisenhower. 

Mr. WILLIAMS. By Eisenhower. He 
was slowly moving in the direction of 
what most boards are required by law, to 
have a balance. But he had the spirit and 
wisdom without the demands and man- 
dates of law of getting this kind of 
balance. 

Mr. HATCH. That was what he was 
trying to do at that time, to get a bal- 
ance between the two major political 
parties; is that correct? 

Mr. WILLIAMS. And evidently Presi- 
dent Carter has that same spirit of bal- 
ance. He comes to us with an eminent 
independent, Don Zimmerman. 

Mr. HATCH. Let us follow that up just 
a little bit more. After March 28, 1957, 
there were no more Independents on the 
Board. At that point between March 28, 
1957, and December 16, 1957, there were 
three Republicans and two Democrats: 
Stephen S. Bean, a Republican, Philip 
Ray Rodgers, a Republican; Joseph A. 
Jenkins, a Democrat; Boyd Leedom, who 
was the Chairman, a Republican; and 
Abe Murdock was a Democrat. 

Mr. WILLIAMS. That is correct. 

Mr. HATCH. From December 20, 1957, 
to August 27, 1960, there were three Re- 
publicans and two Democrats, Stephen 
S. Bean, Philip Ray Rodgers, and Boyd 
Leedom were the Republicans, and 
Joseph A. Jenkins and the new member, 
John H. Fanning, the present Chairman 
of the Board, those two were Democrats; 
is that correct? 

Mr. WILLIAMS. That is correct. 

Mr. HATCH. Between September 13, 
1960, and March 6, 1961, again there were 
three Republicans. 


Mr. WILLIAMS. That is right. 
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Mr. HATCH. Arthur A. Kimball, Philip 
Ray Rodgers, and Boyd Leedom were the 
Republicans, and Joseph A. Jenkins and 
John H. Fanning were the Democrats; is 
that correct? 

Mr. WILLIAMS. That is correct. 

Mr. HATCH. The balance then 
changed between April 14, 1961 and Au- 
gust 27, 1963 when we had three Demo- 
crats, Frank W. McCulloch as chairman, 
Gerald A. Brown, and John H. Fanning 
as a member, those were the three Demo- 
crats, and Philip Ray Rodgers and Boyd 
Leedom were the Republicans; is that 
correct? 

Mr. WILLIAMS. That is correct. 

Mr. HATCH. Between August 28, 1963 
and December 16, 1964, again three 
Democrats, Mr. McCulloch, Mr. Brown, 
and Mr. Fanning, and two Republicans, 
Jenkins and Leedom. 

Mr. WILLIAMS. Correct. 

Mr. HATCH. And, frankly, it has been 
three Democrats and two Republicans 
ever since, is that not correct? 

Well, I guess that is not correct. Be- 
tween December 15, 1970 and August 27, 
1971, there were three Republicans and 
two Democrats. 

Mr. WILLIAMS. That is right. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that this document 
listing the various members of the Na- 
tional Labor Relations Board, plus a ta- 
ble at the end of the document showing 
the members of the Board be printed in 
the Record. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WILLIAMS. There is a summary 
which the Senator would agree shows 
that for a majority of years, two decades, 
two and a half decades, after the fifties, 
sixties, and seventies, those were the 
periods when the majority of the time 
there were three Republicans and two 
Democrats, I gather. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

Aug. 27, 1935-Aug. 31, 1936: J. Warren 
Madden, Chairman, Democrat, John M. 
Carmody, Democrat, Edwin S. Smith, Dem- 
ocrat. 

Sept. 23, 1936-May 31, 1939: J. Warren 
Madden, Chairman, Democrat, Donald 
Wakefield Smith, Democrat, Edwin S. Smith, 
Democrat. 

June 1, 1939-Aug. 26, 1940: J. Warren 
Madden, Chairman, Democrat, William M. 
Leiserson, Democrat, Edwin S. Smith, Dem- 
ocrat. 

Nov. 26, 1940-Aug. 27, 1941: H. A. Millis, 
Chairman, Democrat, William M. Leiserson, 
Democrat, Edwin S. Smith, Democrat. 

Oct. 11, 1941—Feb. 23, 1943: H. A. Millis, 
Chairman, Democrat, William M. Leiserson, 
Democrat, Gerard D. Reilly, Democrat. 

Mar. 15, 1943-July 4, 1945: H. A. Millis, 
Chairman, Democrat, John H. Houston, 
Democrat, Gerard D. Reilly, Democrat. 

July 5, 1945-Aug. 26, 1916: Paul M. Herzog, 
Chairman, Democrat, John M. Houston, 
Democrat, Gerard D. Reilly, Democrat, 

Aug.. 27, 1964—July 31, 1947: Paul M. 
Herzog, Chairman, Democrat, John M. Hous- 
ton, Democrat, James J. Reynolds, Jr., Demo- 
crat. 

Aug. 1, 1947—Dec. 16, 1949: Paul M. Herzog, 
Chairman, Democrat, John M: Houston, 
Democrat, James J. Reynolds, Jr., Democrat, 
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J. Copeland Gray, Unknown, Abe Murdock, 
Democrat. 

Feb. 27, 1950—Dec. 31, 1951: Paul M. Herzog, 
Chairman, Democrat, John M. Houston, 
Democrat, James J. Reynolds, Jr., Democrat, 
Paul L. Styles, Democrat, Abe Murdock, 
Democrat. 

Mar. 21, 1952-June 30, 1953: Paul M. Her- 
zog, Chairman, Democrat, John M. Houston, 
Democrat, Ivar H. Peterson, Independent, 
Paul L. Styles, Democrat, Abe Murdock, 
Democrat. 

Mar. 2, 1954 Dec. 16, 1954; Guy Farmer, 
Chairman, Independent, Philip Ray Rodgers, 
Republican, Ivar H. Peterson, Independent, 
Albert C. Beeson, Republican, Abe Murdock, 
Democrat. 

Apr. 4, 1955-Aug. 27, 1955: Guy Farmer, 
Chairman, Independent, Philip Ray Rodgers, 
Republican, Ivar H. Peterson, Independent, 
Boyd Leedom, Republican, Abe Murdock, 
Democrat. 

Dec. 1, 1955*-Aug. 27, 1956: Stephen S. 


' Farmer, appointed July 13, 1953, replaced 
Herzog, who resigned the previous June 30. 
Rodgers was appointed August 28, 1953, the 
day after Houston's term expired. Beeson’s 
appointment, on March 2, 1954, was to the 
unexpired term of Styles, who resigned on 
August 31, 1953. So, between June 30, 1953 
and the following March 2, the Board func- 
tioned in a variety of 4-member compo- 
sitions. 

2 Bean was appointed on December 1, 1955, 
to replace Farmer, whose term expired the 
previous August 27. Rodgers was designated 
Acting Chairman upon Farmer's departure 
and Leedom was designated Chairman on 
November 2, 1955. The Board, obviously, was 
composed of 4 members at the time. 


NATIONAL LABOR RELATIONS BOARD, MEMBERS OF THE BOARD 


CONGRESSIONAL RECORD — SENATE 


Bean, Republican, Philip Ray Rodgers, Re- 
publican, Ivar H. Peterson, Independent, 
Boyd Leedom, Chairman, Republican, Abe 
Murdock, Democrat. 

Mar. 28, 1957-Dec. 16, 1957: Stephen S. 
Bean, Republican, Philip Ray Rodgers, Re- 
publican, Joseph A. Jenkins, Democrat, Boyd 
Leedom, Chairman, Republican, Abe Mur- 
dock, Democrat. 

Dec. 20, 1957-Aug. 27, 1960: Stephen S. 
Bean, Republican Philip Ray Rodgers, Re- 
publican, Joseph A. Jenkins, Democrat, Boyd 
Leedom, Chairman, Republican, John H. 
Fanning, Democrat. 

Sept. 13, 1960—Mar. 6, 1961: Arthur A. 
Kimball, Republican, Philip Ray Rodgers, 
Republican, Joseph A. Jenkins, Democrat, 
Boyd Leedom, Chairman, Republican, John 
H. Fanning, Democrat. 

Apr. 14, 1961 Aug. 27, 1963: Frank W. Mc- 
Culloch, Chairman, Democrat, Philip Ray 
Rodgers, Republican, Gerald A. Brown, 
Democrat, Boyd Leedom, Republican, John 
H. Fanning, Democrat. 

Aug. 28, 1963—Dec. 16, 1964: Frank W. 
McCulloch, Chairman, Democrat, Howard 
Jenkins, Jr., Republican, Gerald A. Brown, 
Democrat, Boyd Leedom, Republican, John H. 
Fanning, Democrat. 

3 McCulloch was appointed on March 7, 
1961, replacing Kimball who left the Board 
the previous day. Kimball was a recess ap- 
pointment whom the Senate refuzed to con- 
firm and whose nomination was not resub- 
mitted by President Kennedy. Upon appoint- 
ment, McCulloch was designated Chairman, 
replacing Leedom. Brown was appointed on 
April 14, 1961, replacing Jenkins who re- 
signed the previous day. (Apparently, he had 
earlier indicated an intention to resign on 
that day.) 
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Apr. 20, 1965-Dec. 16, 1989: Frank W. 
McCulloch, Chairman, Democrat, Howard 
Jenkins, Jr., Republican, Gerald A. Brown, 
Democrat, Sam Zagoria, Republican, John H. 
Fanning, Democrat. 

June 3, 1970*Aug. 27, 1970: Frank W. 
McCulloch, Democrat, Howard Jenkins, Jr., 
Republican, Gerald A. Brown, Democrat, 
Edward B. Miller, Chairman, Republican, 
John H. Fanning, Democrat. 

Dec. 15, 1970-Aug. 27, 1971: Ralph E. Ken- 
nedy, Republican, Howard Jenkins, Jr., Re- 
publican, Gerald A. Brown, Democrat, Ed- 
ward B. Miller, Chairman, Republican, John 
H. Fanning, Democrat. 

Feb. 22, 1972-Dec, 16, 1974: Ralph E. Ken- 
nedy, Republican, Howard Jenkins, Jr., Re- 
publican, John A. Penello, Democrat, Ed- 
ward B. Miller, Chairman, Republican, John 
H. Fanning, Democrat. 

Feb. 18, 1975-July 31, 1975: Ralph E. Ken- 
nedy, Republican, Howard Jenkins, Jr., Re- 
publican, John A. Penello, Democrat, Betty 
Murphy, Chairman, Republican, John H. 
Fanning, Democrat. 

Noy. 25, 1975*Aug. 31, 1977: Peter D. 
Walther, Republican, Howard Jenkins, Jr., 
Republican, John A. Penello, Democrat, Betty 
Murphy, Chairman, Republican John H. 
Fanning, Democrat. 

Oct. 25, 1977-Dec. 14, 1979: John C. Trues- 
dale, Democrat, Howard Jenkins, Jr., Re- 
publican, John A. Penello, Democrat, Betty 
Murphy, Republican, John H. Fanning, 
Chairman, Democrat. 


‘Miller was designated Chairman upon ap- 
pointment, June 3, 1970. 

* Murphy served as Chairman until April 
14, 1977, at which time President Carter 
designated Fanning Chairman. 
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Edwin S. Smith 
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John M, Carmody 
Donald Wakefield Smith 
William M, Leiserson. Economist... 
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Ralph E. Kennedy (R). 
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Mr. HATCH. All right. I thank the 
Chair, 

It is also true that during the vast ma- 
jority of those years, the Board was 
split between the two parties, either three 
Democrats and two Republicans or two 
Democrats and three Republicans; is 
that correct? 

Mr. WILLIAMS. That is correct. 

Mr. HATCH. What is Mr. Zimmer- 
man’s party affiliation? 

Mr. WILLIAMS. Well, in my opening 
statement his independent status was 
noted. He is an independent. 


Period of service 


From— To— 


Served as Chairman 
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Sept. 
June 1, 1939 
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= Sept. 13, 1960. 


Feb. 18, 1975__ 
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Aug. 26, 1940. 
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Aug. 27, 1955. 
Mar. 6, 1961. 
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~ Mar. 7, 1961 .-.------------- June 2, 1970. 


June 3, 1970. ~ Dec, 16, 1974. 


Z Apr. 13, 1977. 


Mr. HATCH. Has Mr. Zimmerman ever 
been registered as a Democrat? 

Mr. WILLIAMS. The record and the 
report will show that he at one point, I 
think during a local election—he was at 
one point a California Democrat. 

Mr. HATCH. Can the Senator tell us 
at what point that was? 

Mr. WILLIAMS. We have it in the ma- 
terial. While the Senator is proceeding— 
I know it was made clear during the 
hearing and it is known to us. I just do 
not have instant recall what year it was 
that he was. 


Mr. HATCH. We will look it up in the 
record. 

My point is it is also true that Mr. 
Zimmerman has been nominated to suc- 
ceed the Honorable Betty Murphy, is 
that correct, who was a Republican? 

Mr. WILLIAMS. That is right. 

Mr. HATCH. That means if Mr. Zim- 
merman’s nomination is confirmed by 
this body there will be three Democrats, 
one independent and one Republican on 
the Board; is that correct? 


Mr. WILLIAMS. That is right. 
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Mr. HATCH. I thank my colleague 
from New Jersey. 

I ask unanimous consent that this not 
be considered a second speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I move to 
lay nomination on the table, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from North Carolina to lay the 
nomination on the table. The yeas and 
nays have been ordered and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Vermont (Mr. 
LeaHY), the Senator from Mississippi 
(Mr. Stennis), the Senator from Ala- 
bama (Mr. Stewart), and the Senator 
from Georgia (Mr. TALMADGE) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Colorado (Mr. ARM- 
STRONG), the Senator from Tennessee 
(Mr. BAKER), the Senator from New 
York (Mr. Javits), the Senator from 
Maryland (Mr. Maruras), and the Sena- 
tor from Texas (Mr. TOWER) are neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from New York 
(Mr. Javits) would vote “nay.” 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 29, 
nays 60, as follows: 


[Rolicall Vote No. 319 Ex.] 


YEAS—29 


Helms 
Hollings 
Humphrey 
Jepsen 
Kassebaum 
Laxalt 
Lugar 
McClure 
Packwood 


Roth 
Schmitt 
Simpson 
Stevens 
Stone 
Thurmond 
Wallop 
Warner 
Zorinsky 


Belimon 
Boschwitz 

* Cochran 
Dole 
Domenici 
Durenberger 
Garm 
Goldwater 
Hatch 
Hayakawa 


Moynihan 
Nelson 
Nunn 

Pell 

Percy 
Proxmire 
Pryor 
Randolph 
Ribicoff 


Baucus 


Harry F. Jr. 
Byrd, Robert C. 
Cannon 
Chafee Schweiker 
Chiles Stafford 
Cohen Stevenson 
Cranston Tsongas 
Culver McGovern Weicker 
Danforth Melcher Williams 
DeConcint Metzenbaum Young 
Durkin Mitchell 
Eagleton Morgan 


NOT VOTING—11 


Armstrong 
Baker 
Church 
Javits 
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So the motion to lay on the table was 
rejected. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Will the Senator suspend for a mo- 
ment? Will Members please take their 
seats? May we have order in the 
Chamber? 

The Senator from Utah. 

Mr. HATCH. Mr. President, I am a 
little concerned that this particular 
nomination has been brought up at this 
time. I have made known to the leader- 
ship on both sides that we have made 
efforts to resolve the conflicts surround- 
ing this particular nominee. As a matter 
of fact, we have been bringing groups to- 
gether who have dissident viewpoints 
with regard to whether or not this par- 
ticular position on the National Labor 
Relations Board should be filled at this 
time. 

It has been a very, very difficult situa- 
tion for me because I know Mr. Zim- 
merman quite well. I like him person- 
ally. We have been very friendly as we 
have served together. He serves one of 
the great Senators in this Senate, Sen- 
ator Javits. He is a member of his staff. 
He has done an excellent job for Senator 
Javits and for Senator Javits’ point of 
view here in the Senate. I admire him 
for that. 

As a matter of fact, no matter what 
the ultimate resolution of this is, or no 
matter what the procedural approach 
will be, there is nothing personal in this 
consideration against Mr. Zimmerman. 

As a matter of fact, there are many 
places in Government where he could 
serve and serve very well, and many 
places where I would absolutely have no 
qualms at all in the excellent service he 
would render. 

(Mr. TSONGAS assumed the chair.) 

Mr. HATCH. Mr. President, I was 
commenting on what a difficult nomina- 
tion this particular nomination is, the 
close, friendly, personal relationship I 
have had with Mr. Zimmerman, and the 
regard I hold for him personally. 

On the other hand, there are some sig- 
nals being sent out that really alarm 
me by many people, especially in the 
small business community in our society, 
especially in the construction industry, 
and especially in almost any aspect of 
work life in our society, that there is a 
deliberate, conscious, dedicated attempt 
to control everything that the National 
Labor Relations Board does. 

This is more than a serious problem. 
It was highlighted by what happened 
to the person whose seat Mr. Zimmerman 
will take if this nomination is ap- 
proved, and her name is Betty Murphy. 

Betty Murphy served the National La- 
bor Relations Board and this country 
with great distinction. She is one of the 
premier labor lawyers in this country. 
She was formerly the chairman of the 
National Labor Relations Board, who 
Was removed when President Carter 
took over as President of the United 
States, and replaced by John Fanning, 
who some observers feel is probably one 
of the most partisan members who has 
ever sat on the National Labor Rela- 
tions Board. 


19971 


Betty Murphy, who had the confidence 
of not only the business community in 
this country and their support, with the 
confidence of all of many of the labor 
unions in this country and, I might add, 
their support, was.a Republican. 

She was the only Republican who had 
the support of all sides of the issue as a 
Member of the National Labor Relations 
Board. That was not an easy position 
to obtain. She had earned that privilege 
because of her approach as she served 
on the Board in recognizing the needs 
of all sides with regard to labor-man- 
agement relations problems as they came 
before the Board. 

The business community, the labor 
unions, and others, recommended that 
Betty Murphy be reappointed when her 
term expired last December. For all in- 
tents and purposes, it was apparent that 
this administration knew that it could 
not hold Betty Murphy’s nomination 
back and would have to reappoint her. 
`~ However, before the administration 
nominated Mrs. Murphy, the adminis- 
tration sent up the nomination of Wil- 
liam Lubbers as the independent Gen- 
eral Counsel of the National Labor Re- 
lations Board. 

Now, keep in mind, Mrs. Murphy term 
had expired. There were three highly 
partisan pro-union members of the 
Board and one who could be thought of 
as occasionally ruling in favor of the 
business community, or at least looking 
at the small business needs of this 
society. 

So the balance on the board was 3 to 1, 
and it was apparent that that fifth seat 
needed to be filled. 

If we believe in balance in labor-man- 
agement relations in this country, filling 
that seat with Mrs. Murphy would have 
been a fair and reasonable way to go 
since we had the support of all sides, of 
all labor issues in this matter, in this 
country. 

But her nomination was withheld and 
restrained and held back by the White 
House until they could send up the 
nomination of Mr. William Lubbers for 
the independent General Counsel posi- 
tion, I suppose under the theory that be- 
cause the Republicans wanted Mrs. 
Murphy, because of our high regard for 
her, that we would let Mr. Lubbers just 
shoot on right through in our desire to 
have two Republicans on the board. 

Well, as we all know, because, osten- 
sibly, being a member of the National 
Labor Relations Board is more important 
than being independent General Counsel, 
Mrs. Murphy, as a result of this slight to 
her, caused by this administration—and 
I think blatently caused by this admin- 
istration—really had no alternative other 
than to withdraw her name from nomi- 
nation as a member of the National 
Labor Relations Board, and in the proc- 
ess, we lost a balance. 


We lost a good advocate for labor and 
industry. We lost a person who could 
have spread oil on troubled waters, a per- 
son skilled and tremendously educated 
in the field covered by the National 
Labor Relations Board, and one of the 
all-time great servants to our Govern- 
ment, in favor of having Mr. Lubbers as 
independent General Counsel. 
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The only problem with Mr. Lubbers as 
independent General Counsel was that he 
was not an independent, and we doubt 
that he ever will be independent as he 
serves in the “independent” General 
Counsel’s seat on the National Labor Re- 
lations Board. 

Mr. Lubbers had worked for 20-plus 
years with or directly under the current 
chairman of the National Labor Rela- 
tions Board, John Fanning, wh) is not 
known for his free-enterprise positions 
on the National Labor Relations Board. 
Therefore, I believe it is apparent to any 
person cogently examining the matter 
that William Lubbers is anything but in- 
dependent, and I believe time will prove 
that that assertion is true. 

I said earlier in my remarks that a 
Board position is ostensibly more impor- 
tant than the independent General 
Counsel’s position; but, as a practical 
matter, the independent General Coun- 
sel’s position is probably more important 
than that of any member of the Board, 
because the independent General Coun- 
sel’s opinions. and positions really are un- 
appealable. He controls the cases to be 
brought, the delays to be sought, the 
people to be dismissed, and, of course, 
the opinions to be written that really can 
affect labor law in this country, for good 
or evil, for many years to come. 

If, as many. groups feel—and as I be- 
lieve—Mr. Lubbers is a highly partisan 
“independent” General Counsel of the 
National Labor Relations Board, then 
are we helping labor-management rela- 
tions in this country by now appointing 
to the one remaining Republican seat, by 
tradition, a person whose sympathies 


may very well go to the other three mem- 
bers of the Board, leaving only one person 


to question—intellectually, practically, 
and otherwise—the decisions of the 
Board and the activities of the Board 
with regard to fairness to those who work 
in the free enterprise system as small 
business owners or business owners of 
any other size? 

The real problem, as anybody can 
plainly see, is that we have a wide belief 
in this country today that this adminis- 
tration, with the help of a number of 
others, is packing or stacking the Na- 
tional Labor Relations Board, not only 
in the General Counsel’s office but also 
as a Board, to the point where it could 
lead to labor-management relations 
chaos in this country. 

There is also a wide body of belief in 
the minority at this point that it is essen- 
tial, if this country is to avoid labor- 
management relations difficulties, that 
we have a bipartisan Board, a balanced 
Board, and fairness to both sides on 
these particular issues. I suppose the 
best way to have fairness is to have a 
bipartisan, balanced Board which will 
give consideration to the needs of both 
sides in these matters. 

Keep in mind another very important 
issue raised by those who criticize this 
nomination, and that issue is that it is 
essential to have at least two on the 
Board who may stand up for a balanced 
approach toward labor-management re- 
lations; because then the panels, if they 
are set up by the National Labor Rela- 
tions Board, will have appropriate dis- 
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sents even though the majority can 


‘control. 


Through the years, the dissenting 
opinions have played a noble and very 
important role; because, on appeal, many 
of them have been upheld. They have 
been upheld because of the reasoning of 
those who have been fair as they sat on 
the Board, compelling the appellate 
judges who review the cases to rule in a 
reasonable and fair manner. 

It is no small thing to understand 
that appellate judges in this country 
are not particularly skilled in labor law 
matters or labor-management related 
matters. If there is no balance on the 
Board, then the dissents will not be 
written, and the unlearned appellate 
court judges—unlearned, that is, in 
labor law matters, which may be very 
specific and very difficult from time to 
time—will not have the additional ben- 
efit of the wise counsel of those who 
dissent from the rubber stamp opinions 
sometimes offered by Board members. 
Or, should I say, the Board members 
who control the Board? 

The best way to have honesty in labor- 
management relations is to have this 
bipartisan, balanced Board. If you do 
not have that and the Board becomes 
stacked and the “independent” General 
Counsel's position is also part of the 
stacking process, then we are all in dan- 
ger of labor-management relations 
chaos, 

In fact, it has been said by leaders in 
the field of labor law that the appellate 
courts are losing their confidence in the 
Board’s expertise because of the unfair 
and partisan decisions rendered by a 
biased Board—by the present biased 
Board. 

There is a high degree of reversal, in 
my opinion; but those reversals, them- 
selves, will be difficult to do without the 
benefit of dissenting opinions. 

If the Board is stacked so that the 
one remaining possible dissent is always 
put on inconsequential matters while 
the other four split up the most conse- 
quential matters, there will be no dis- 
sents to help us in this country from a 
labor-management relations standpoint. 

This body, itself, benefits from dis- 
sent. It benefits from a strong minority 
on various issues. Where there is no 
strong minority dissenting from the will 
of the majority, we generally have a 
poor quality of debate, a poor quality of 
legislation, a debilitation of government 
in our country, and a loss to all con- 
cerned. The body itself suffers. 

That is why it is important to debate. 
That is why it is important to have im- 
portant matters debated here on the 
floor, among dissidents who treat each 
other with respect and reverence but, 
nevertheless, have the capacity, the abil- 
ity, the guts, and the attention to these 
matters to stand up and dissent. 

But if we take away the right of dis- 
sent on the National Labor Relations 
Board at this crucial juncture in our 
country’s history, then we will hurt this 
country irrevocably. 

We are living at a time where just in 
the last 4 years we have had some of the 
most horrendous economic calamities 
occur that any country has ever suffered. 
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Just think when President Carter be- 
came President or at least won the Pres- 
idency in 1976, personal income tax reve- 
nues to the Federal Government were 
about $134 or $135 billion a year, the 
amount of money which individual tax- 
payers paid in this country. In calendar 
year 1981, just 4 or 5 years later, per- 
sonal income tax revenues have jumped 
$315 billion and maybe more, way better 
than double, almost triple what they 
were just 4 or 5 years ago. 

Just look at the Federal budget. We 
even have a budget process here that is 
supposed to help us to get spending un- 
der control, get government under con- 
trol. The budget back in 1976 was a lit- 
tle over $400 billion. The budget for fis- 
cal year 1981 is going to be well over 
$600 billion in just 4 years. 

Look at the national debt. The na- 
tional debt back in 1976 was something 
like $650 billion. By the end of fiscal year 
1981 it will be just a little under or a 
little over $1 trillion, in 4 years, 5 years. 

Look at the interest against the na- 
tional debt. The interest against the 
national debt was $42 billion or there- 
abouts back in 1976 when President Car- 
ter came in. The interest in fiscal year 
1981 will be somewhere near $83 billion, 
almost double in 4 or 5 years. 

Look at what has been happening to 
the joint process of inflation and stag- 
flation caused by a whole variety of pro- 
grams back here, ever-alternating up- 
wards rather than offsetting, with in- 
terest rates in April of 20 percent—yes, 
they have been brought down by a series 
of monetary manipulations and other ap- 
proaches—but, nevertheless, probably 
will be in double digits for the next dec- 
ade unless we have dissidence and dissent 
of viewpoint that might possibly cause 
us to do the right things to get inflation 
under control. 

The problem with the economic prob- 
lems in this country centers on the fact 
that we have had one philosophy rule in 
this body and in the other body for 44 
of the last 50 years during which time we 
failed to balance the budget of the United 
States of America. In fact we have not 
balanced the budget I guess except for 
one time in the last 25 years. 

Part of that has been because there 
has been an overwhelming majority, I 
might add in both parties, who have 
believed in more big Government and 
more Federal spending, that the Federal 
Government is the employer of last re- 
sort, the regulator of last resort, the gov- 
ernor of last resort, and the legislator of 
last resort running our country. 

We have not had enough dissidence 
and enough alternative viewpoints to 
stop the morass of Government we are in 
today. 

I do not care who he is in this body 
today, except for possibly one or two, we 
are all going all over this country today 
saying we are overrun by the Federal 
Government and that we have to make 
some changes and that we need regula- 
tory reform and we need this and that 
and 101 other things which a number of 
us have been arguing for a long time. 

In fact, there is a real concern in this 
body today that this country has moved 
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more toward the center and is continually 
moving toward a more conservative pos- 
ture, but that has been brought about 
because of the dissent, debate, ideas, and 
because people are concerned. Those are 
big issues, but the National Labor Rela- 
tions Board happens to be one of the 
most important issues in this country. 

If we make that Board 4 to 1 
which many feel this nominee would 
cause the Board to be—I am not as sure 
as some people who are tremendously 
concerned—I would hope, having known 
Mr. Zimmerman as long as I have that 
he would be a tremendous addition to the 
Board and that he would be a fair addi- 
tion and that he would be perhaps some- 
one who would dissent when the Board 
tries to usurp the function of the US. 
Congress, but there are a lot of people at 
least in the business community today 
who feel otherwise, who feel that with 
this nomination the Board will go 4 to 1 
against anything that is reasonable for 
business and of course against every- 
thing else that business might need and 
at a time which is most crucial to this 
country’s history. 

It also means to various Republicans 
throughout the country that there will 
only be one Republican on the board and 
at a time most crucial in this country’s 
history, and we all know that it is im- 
portant to have dissent. It is important 
to have alternative points of view. It is 
important to have the debate and the 
debating process to refine various rulings 
and decisions of almost any body in this 
Federal Republic. 

Might I ask the chairman of the Labor 
and Human Resources Committee just 
one other question if I may? How many 
groups or organizations responded to the 
Labor Committee on the Zimmerman 
nomination? How many were favorable 
and who were they and how many were 
unfavorable and who were they? 

Mr. WILLIAMS. This nomination did 
not produce the public response, at least 
a respone directed to our committee, 
that some nominations have. It was 
pretty close being, I would say, noncon- 
troversial, and that is perhaps reflected 
in the vote in the committee in report- 
ing the nomination of Mr. Zimmerman. 
It was 12 to 0 favorable on the question 
of reporting. 

So, we did not have a volume of pub- 
lic input to the committee on his nom- 
ination. 

So let me just recite some that we did 
have. It is not a long list here. I am just 
going to see if I can give the Senator a 
tabulation. Basically we had five com- 
munications here opposed to Mr. Zim- 
merman from those who were writing in 
an individual capacity. One communica- 
tion came to me from an association, 
Associated Builders and Contractors, 
opposed. The Chamber of Commerce op- 
posed. The Associated General Contrac- 
tors, opposed. I have already stated Mr. 
Davis from the Chamber of Commerce. 

So there was a paucity of reaction and 
response and, of course, it has been a 
nomination that has been before the 
Senate for some time. It has not come on 
suddenly. It has been a nomination that 
has been out there and publicly noted for 
a long period of time. There has been a 
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minimal amount of response, six indivi- 
dual responses that I indicate that were 
negative on Zimmerman. - 

Mr. HATCH: Could I ask the distin- 
guished chairman is anyone for this 
nomination, letters, and groups or orga- 
nizations for it? 

Mr. WILLIAMS. Now we go to another 


e. 

Mr. HATCH. And please list who they 
are. 

Mr. WILLIAMS. I will have to go 
through the files and bring those out. 
We will submit them unless we are about 
ready to vote on this nomination. Are 
we about ready to vote? 

Mr. HATCH. Not quite ready. 

Mr. WILLIAMS. Could I, with the 
comity in our committee, request that 
we not move immediately to a vote on 
this nomination so that I can get our 
file of those who expressed a favorable 
view of the nomination of Mr. Zimmer- 
man? If I could have that little bit of 
time it will take I would appreciate it. 

Mr. HATCH. We will be glad to give 
the Senator the 2 or 3 minutes needed 
for that purpose. But I think we can 
delay voting on this for at least a few 
minutes more. 

Mr. WILLIAMS. All right. 

If the Senator has other things to 
discuss—— 

Mr. HATCH. I thank my distinguished 
chairman and I appreciate the informa- 
tion he has given to us. 

My colleagues ought to be made aware, 
if they are not already, that the con- 
struction industry throughout this 
country is strongly opposed to the con- 
firmation of Don A. Zimmerman as a 
member of the National Labor Relations 
Board. Their concern is over a matter 
that is not new to this body. That con- 
cern is the preservation in its present 
form of the Board’s treatment of sec- 
ondary boycotts as applied to the con- 
struction industry. 

I wish to read into the Recorp at this 
point a copy of the AGC’s, Associated 
General Contractors of America’s, op- 
position letter to Chairman Williams, 
my distinguished colleague from New 
Jersey, which was sent to all members 
of the Labor and Human Resources 
Committee: 

THE ASSOCIATED GENERAL 
CONTRACTORS OF AMERICA, 
Washington, D.C., June 11, 1980. 

Hon. Harrison A. WILLIAMS, Jr., 

Chairman, Senate Committee on Labor and 
Human Resources, U.S. Senate, Wash- 
ington, D.C. 

Dear MR. CHAIRMAN: The Associated Gen- 
eral Contractors of America (AGC) opposes 
the nomination of Don A. Zimmerman to 
serve as a member of the National Labor Re- 
lations Board. 

AGC does not question Mr. Zimmerman’s 
personal integrity. We believe that a person 
with experience as a practicing labor at- 
torney representing management would be 
more appropriate as a nominee—especially 
considering the current composition of the 
Board. Such background is, in our view, a 
much more favorable background for a 


Board member who will be required to fully‘ 


understand, from a practical standpoint, the 
legitimate interests of management in the 
field of labor-management relations. 

An additional cause for concern is Mr. 
Zimmerman’s close association over the 
years with Senator Javits who, during Sen- 
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ate consideration of bills dealing with Com- 
mon-situs Picketing and Labor “Reform” 
Legislation, and also during the recent con- 
firmation of William Lubbers as NLRB Gen- 
eral Counsel, took positions strongly opposed 
by AGC. Mr. Zimmerman’s role as the staff 
person handling labor matters for Senator 
Javits therefore gives AGC cause for very 
real concern over Mr. Zimmerman’s position 
on issues which could come before the Board 
and which, like Situs-picketing Legislation 
and Labor Law “Reform”, would, if adopted, 
be contrary to the best interest of the con- 
struction industry. 

We are also concerned that Mr. Zimmer- 
man's confirmation would alter the manner 
in which nominees to the Board traditionally 
are selected. Ever since the Board was made 
a five member Board, it has consisted of three 
persons who are members of the same polti- 
cal party as the President and two persons 
who are members of the party not in the 
White House. Mr. Zimmerman is an “inde- 
pendent,” not registered as a member of 
either the Republican or Democrat party, 
being appointed to fill a “Republican” seat. 
If this precedent goes unquestioned by the 
Senate, it is conceivable that a future Presi- 
dent could appoint three persons from his 
own party and two “independents” philo- 
sophically attuned to the President, thus 
setting the stage for complete domination of 
the Board by a single philosophy. Such im- 
balance would, in turn, destroy the balance 
needed on the Board to retain the confidence 
of both management and labor. President 
Eisenhower did appoint an independent to 
the Board. In that case, the nominee was 
nominated to fill one of the three seats re- 
served for the President’s party; the other 
two seats were reserved for nominees of the 
party not in power. In that case, therefore, 
there was a 2-2-1 split (preserving balance) 
rather than the 3-1-1 split represented by 
the nomination of Mr. Zimmerman. 

AGC believes that this change of the tradi- 
tional manner of selecting nominees is a dan- 
gerous precedent that could undermine the 
Board's delicate balance which is already en- 
dangered by the Lubbers appointment. This 
is especially true in this case since the busi- 
ness community in general had virtually no 
impact on the recent selection of Mr. Lubbers 
as General Counsel and Mr. Zimmerman as 
the current nominee, and appears unlikely to 
have any voice in the likely renomination of, 
or replacement for Board Member Truesdale. 

AGC is opposed to the confirmation of Mr. 
Zimmerman on the basis of insufficient ex- 
perience, lack of understanding of manage- 
ment's legitimate interests, and the fact that 
his confirmation sets an unhealthy precedent 
in terms of maintaining balance in Board 
composition. 

Sincerely, 
HUBERT BEATTY, 
Executive Director. 


Most Members of the Senate will re- 
member that common situs picketing 
legislation has been introduced in vir- 
tually every Congress since the Supreme 
Court rendered its decision in the Denver 
Building Trades case in 1949. The issue 
therefore, has been debated in both the 
House and Senate repeatedly during the 
last 30 years. 

The issue of secondary boycott legis- 
lation is relevant in this debate because 
of the status of the issue pending at the 
Board wherein one more vote could en- 
act common situs picketing. If we con- 
firm a person who indicates a willing- 
ness to legislate a situs-picketing bill by 
judicial fiat by refusing to enforce the 
secondary boycott prohibitions of the 
NLRA, we would give birth to the very 
real fear expressed by the construction 
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industry. For that reason I wish to share 
with my colleagues the following state- 
ment to remind them how devastating 
it could be to legalize secondary boycotts 
(situs-picketing) by confirming Mr. 
Zimmerman. 

The bill to legalize secondary boycotts 
in the construction industry poses a very 
serious question for every American. 
That question is whether this country 
can afford to increase the bargaining 
strength, the economic strength of the 
building trades unions when it is as 
plain as the nose on your face that these 
unions have been very remiss in demon- 
strating any sense of responsibility in the 
exercise of the economic power they al- 
ready have under the many privileges 
and immunities afforded to them under 
the Taft-Hartley Act. 

There may be those who would deny 
that the building trades unions have any 
significant economic power over and 
above the power available to other or- 
ganized groups of workers in this coun- 
try—but such denials can not be sub- 
stantiated. I would like to demonstrate 
by unimpeachable documentation that 
this is the case. 

There may be those who would deny 
that the bill to legalize secondary boy- 
cotts in the construction industry does 
not enhance the building trades unions 
economic power unduly—but in the 
words of the unions’ self-serving declar- 
ations—will merely equalize their power 
with those of the industrial unions. That 
claim also can be shown to be an empty 
claim, with no truth in it, and in fact, 
without any reasonable degree of plausi- 
bility, except for the most gullible. 

Let me demonstrate to your satis- 
faction, which I am sure I can do, that 
the immense wage increases and the 
high wage rates in the construction in- 
dustry have been forced upon the con- 
struction industry irresponsibly by the 
unions by means of long costly strikes, 
in wilful disregard to the abnormally 
high rates of unemployment in the in- 
dustry and the abnormally high costs of 
construction. That is a syndrone of irre- 
sponsibility in my judgment. 

The problem was well documented by 
a spokesman for the largest of the many 
construction contractors associations in 
the country only last June, in a news 
release which stated as follows: 

Wage settlements in the construction in- 


dustry are averaging 9.2 percent based on 
reliable samples. 


Frankly, he said: 


I am surprised by some of the high wage 
demands the building trades unions are 
continuing to make, particularly in view of 
the construction market. The union con- 
struction worker has increased his wage and 
fringes by 55 percent over the last five years. 
He has all but drained the purchasing power 
of the construction buyer. He has all but 
priced himself out of the construction 
market. The union construction worker in 
cities over 100,000 is averaging $10 an hour 
in wages and fringes. He is among the high- 
est paid manual worker in the country. In- 
deed, restraint is in order. 


This association assured Congress in 
public testimony that it would be more 
than willing to work with the Labor 
Department and the construction unions 
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to try to bring some sanity to the badly 
fractured collective bargaining in our 
industry. 

At this juncture, it is important for you 
to realize that the unreasonable reaction 
on the part of certain Members of the 
House and Senate has been to propose 
measures that would make the problem 
worse rather than better. They would 
add to the problem rather than to the 
solution. They would enhance the eco- 
nomic power of labor groups that have 
demonstrated that they cannot prop- 
erly handle the power they already have. 
They would propose collective bargain- 
ing reforms that would leave the bulk 
of this serious problem untouched. 

We need not content ourselves with 
the opinion of industry spokesmen, how- 
ever, because the statistics amply sup- 
port my views. An official Labor Depart- 
ment comparison of wage and benefit 
settlements in major collective bargain- 
ing units from 1969 to date indicate that 
construction settlements run far ahead 
of industry settlements. This informa- 
tion certainly in my judgment rebuts 
the building trades unions’ claims of in- 
equality of position versus the industrial 
unions. Let us look at the record: 

The figures I am giving refiect the an- 
nual rate of the settlement increases 
over the life of the labor agreement, 
which is perhaps the broadest and fair- 
est measure of what has been happen- 
ing. These reflect averages of course. 

In 1969, manufacturing settlements 
were 6 percent, but construction settle- 
ments were 13.1 percent. 

In 1970, manufacturing settlements 
were 6 percent, but construction settle- 
ments were 14.9 percent. 

In 1971, manufacturing settlements 
were 7.3 percent, but construction settle- 
ments were 10.8 percent. 

In 1972, manufacturing settlements 
were 5.6 percent, but construction settle- 
ments were 6 percent. 

In 1973, manufacturing settlements 
were 4.9 percent, but construction set- 
tlements were 5.1 percent. 

In 1974, manufacturing settlements 
were 6.1 percent, but construction settle- 
ments were 9.6 percent. 


In each of those years, and I believe 
this is a reasonable sample, construction 
settlements outstripped industrial set- 
tlements. On top of the statistics, is the 
fact that construction hourly rates are 
higher throughout than manufacturing 
rates and a percentage point means a 
great deal more in dollars and cents to 
construction than to the lower rate in 
manufacturing. Construction trades also 
receive double time for overtime work, 
as a rule, contracted to the usual indus- 
trial practice of paying time and a half. 
That fact means that construction wages 
are enhanced by these extra factors, over 
and above what the bare statistics would 
indicate. 


Having pointed out the superior posi- 
tion which the construction unions are 
in vis-a-vis industrial unions, I am not 
sure that many can still visualize just 
what is involved in terms of the exces- 
Sive dollars and cents incomes of con- 
struction workers in many areas of the 
country. I believe it would be necessary 
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to drive that point home to make refer- 
ence to some of the wage settlements 
that have been reported only in recent 
months, and mind you, out of areas of 
the country in which there are at the 
same time very serious unemployment 
problems among these very construction 
trades. 

Plumbers in Portland, Oreg., de- 
manded and received a 20-percent in- 
crease this year, giving them an hourly 
rate of $13.86 an hour in the final escala- 
tion period of the agreement. You must 
bear that the hourly rate for overtime 
work for this union would then be $27.72. 

Look at California, which has a mas- 
sive unemployment problem in construc- 
tion. Carpenters in California demanded 
and received a 7.6-percent increase this 
year, giving them an hourly rate of $15.51 
an hour in the final escalation period of 
the agreement. Overtime there would 
amount to $31.02 an hour. 

Electricians in Hawaii demanded and 
received a 17.6-percent increase giving 
them an hourly rate of $13.85 an hour, 
and Ironworkers received a 39-percent 
increase over the life of the agreement, 
giving them an increase of $3.93 an hour, 
or a rate at the final escalation period of 
the agreement of $13.22 an hour. 

Similar patterns are common 
throughout the country. For example, I 
have another report of steep increases 
in Alaska. In that area, electricians de- 
manded and received a 47.5 percent in- 
crease of the old rate over the life of the 
agreement, bringing their hourly rate at 
the end of the escalation period of the 
agreement to a record high for the 
United States, and that is $19.95 an hour, 
or an overtime rate of $39.90 an hour. 


I believe it ought to be pointed out that 
no one will sit in judgment against a 
good day’s pay for a good day’s work. No 
one would criticize a high wage in return 
for a highly productive performance. But 
the record in the construction industry's 
labor relations field indicates that while 
the rates are rising rapidly, and going 
into rather exhorbitant heights, there is 
no corresponding increases in produc- 
tivity to match them. 

On the contrary, you will find that 
many of the hours in which the $19.95 
an hour are paid to electricians in Alaska 
will be devoted to nonproductive time 
on the job of one variety or another. 
Under these circumstances, I believe it 
would be a fair inference that the 
heights to which wage rates in the con- 
struction industry are going can have no 
other effect than to contribute to the in- 
flationary problems of this country, and 
adding to the economic power of these 
construction unions who are already pos- 
ing serious inflationary problems of this 
kind cannot, in my opinion, be recon- 
ciled with reason. 

Oddly enough, the wage escalation 
phenomenom in construction, to which 
I have alluded, has not escaped the at- 
tention of the administration spokes- 
man who has put his stamp of approval 
on a bill to enhance the economic power 
of unions that are responsible for the 
problem to begin with. 

Quoting from Engineering News Rec- 
ord for May 29, 1975, it states: 
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Current developments in constuction labor 
contract bargaining are causing concern 
verging on alarm among government infla- 
tion watchers. 


Let me repeat, “causing concern verg- 
ing on alarm,” yet those alarmed officials 
of Government seem to turn around and 
propose the legalization of secondary 
boycotts in this industry. 

The editorial continues: 

Officials who were at one time hopeful 
that this year’s heavy round of bargaining 
might produce a pattern of moderation in 
an industry with an unemployment rate of 
19.3 percent (since increased), now fear that 
a new round of vicious leapfrogging may be 
developing. 


It-reports further that: 

Several factors are behind the concern, 
one of them being an unexpected surge in 
strike activity following some 900 labor 
contracts expirations on May 1. As of May 
19, there were 121 strikes involving 71,000 
workers. 


As far as leapfrogging is concerned, the 
editorial points out that: 

One example of leapfrogging just occurred 
in Portland, Oregon, where plumbers leap- 
frogged over a nearby Pasco, Washington, 
plumbers’ 1974 settlement of $2.50 over two 
years and settled a three-week strike for 
hourly increases of $1.15 immediately, an- 
other $1.15 in November and 50 cents next 
May, plus a cost-of-living allowance next 
year, all on top of a wage-fringe scale of 
$11.06. 


The editorial reports that: 

The national average of settlements is see- 
sawing above and below the 10 percent level, 
with great disparity in individual settle- 
ments. 


That alarm was sounded last May. 
What has happened since that time? 
The Secretary of Labor reported to House 
subcommittee on September 10, last, as 
follows: 

In 1974, there were 437 work stoppages, 
compared with 272 in 1973. First year in- 
creases in wages and benefits in major settle- 
ments averaged 10.8 percent compared with 
8.8 percent in manufacturing industries. 


This observation bears out my earlier 
observation of the building trades’ su- 
perior economic position vis-a-vis the 
industrial unions, and it confirms the 
continuation of this pattern to the pres- 
ent time. 


The Secretary of Labor continued his 
report: 

In particularly sensitive areas and crafts, 
increases of 15 to 20 percent or more created 
problems of wage distortion to plague other 
negotiators for many years. 

In 1975 settlements, the first year wage and 
benefit settlements reported thus far have 
averaged 9.6 percent. This figure in itself 
is deceptive, however, as some parts of the 
country experiencing high unemployment in 
the industry have negotiated relatively small 
increases ... . In contract, settlements re- 
ported in the California-Arizona-Nevada- 
Hawail region averaged 12.1 percent for the 
first year, and 15.6 percent in the Washing- 
ton-Oregon, Idaho-Alaska region. The Coun- 
cil on Wage and Price Stability has just 
held hearings on an increase of $2 or 16.6 
percent, negotiated by the Plumbers in 
Seattle. 


As to strikes in construction, the Sec- 
retary reported that the percentage of 
expiring collective bargaining agree- 
ments settled without work stoppages is 
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much smaller in construction than in in- 
dustry generally. He explained that: 

Not oniy do work stoppages occur more 
frequently in the construction industry, they 
now last longer. The average work stoppage 
in the construction industry in 1974 lasted 
29 days, compared to less than 23 days for 
all industries. 


The Secretary added: 

When one examines the data for certain 
cities in the United States for 1975, the mag- 
nitude of these averages is dwarfed. Here in 
Washington, D.C. 21 of the 22 construction 
agreements expire in 1975. Washington was 
afflicted with work stoppages from April 4, 
1975 until August 1, a period of 119 days. For 
example, the Roofers went on strike on 
April 3, 1975 and were not settled until 
May 21, 1975. The Cement Masons were on 
strike from May 1 until June 13. The Operat- 
ing Engineers were out May 12 to May 20. 
The Painters struck from May 19 until 
May 24. The Teamsters and the Laborers were 
on strike from June 13 until August 1. In 
early September, two strikes are in progress 
at the same time. Plumbers and Pipefitters. 
Agreements have been reached in 17 cases 
but Washington, D.C. still has the possibility 
of additional stoppages this year. Unlike 
some areas of the nation, Washington cannot 
expect to be stopping-free for the next two or 
three years, since several of the contracts are 
for one year. 

The Youngstown-Warren, Ohio, area has 
20 agreements in the construction industry 
and 12 of those have expiration dates in 1975. 
On May 1, 1975 nine trades went on strike. 
On July 8, 1975 the Carpenters settled after 
a strike of 77 days. There was general belief 
that the rest would soon settle. However, it 
has been more than four months during the 
peak construction period of 1975. 

Philadelphia is another city which has ex- 
perienced numerous construction strikes this 
year. Twenty-two of 27 construction agree- 
ments in the Philadelphia area expire in 1975. 
Strikes have been going on there since May 1, 
1975, a period of more than four months. 
There was a brief period at the end of June 
when there was no strike in Philadelphia, 
but then the Ironworkers went on strike on 
the first of July and did not reach a settle- 
ment until August 7, 1975. Only the Asbestos 
Workers remain out, and they have been on 
strike since July 17, 1975. 

Dallas-Fort Worth is one area where the 
employers locked the unions out on May 8, 
1975, and four months later, two crafts, the 
Sheet Metal Workers and the Glaziers, were 
still out. Dallas lost about one quarter of the 
construction year and the best part of the 
year. 

In Beaumont, Texas, the Pipefitters went 
on strike on April 1, 1975 and did not settle 
until June 24, 1975, a period of 84 days. This 
would be bad enough for any area. However, 
this is only half the story—other trades 
struck in April and are still out. Construc- 
tion work in Beaumont has been virtually at 
a standstill for more than five months in 
1975. It appears that it will undoubtedly go 
on for some time. 


In explanation for this background, the 
Secretary explained that “These cases 
were handy and are used here solely to 
provide specific cases of underlying prob- 
lems in the bargaining structure.” 

As we absorb this sobering picture of 
the strike propensity of the building 
trades unions, can any of us honestly 
come to a conclusion that here is a group 
of workers, constituting perhaps 40 per- 
cent of the Nation’s construction force, 
who has earned the right to have their 
striking rights greatly enlarged by Fed- 
eral legislation at this time? 

Lest anyone come to unwarranted con- 
clusion that the current detrimental de- 
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velopments of the construction unions 
in the excess wage area is an isolated 
phenomenon that can therefore be ig- 
nored, and that it will somehow go away, 
let me advise that this is not the case. 

The long-range observations of the 
building trades unions’ conduct in the 
national economy, some say, has been 
uniformly bad. I think they mean by that, 
contributory to inflation in the sense 
that the wage increases greatly outrun 
the rise in the cost of living and any pos- 
sible increase in productivity, and there 
is apparently no significant increase in 
the latter item in either the short run 
or the long run. Such uniformly infla- 
tionary conduct, at a time when the pub- 
lic interest cries aloud for restraints on 
the part of the strong elements of the so- 
ciety is nothing less than irresponsibility, 
in the opinion of many people. 

It does not matter how you slice it, it 
is still the same pattern in terms of the 
building trades excessively high wage in- 
creases. This is clearly demonstrated by 
taking first a 5-year sample, a 10-year 
sample, and an even longer sample, of 20 
years. During these sample periods, let 
us take unimpeachable documentation, 
the cost-of-living statistics and the quar- 
terly building trades survey, both issued 
by the U.S. Department of Labor: The 
cost-of-living statistics reflects the table 
based on 1967 as 100. 

The wage data for the 5-year period 
includes negotiated wage and fringe 
benefits for seven key construction 
trades in 100 cities. With this informa- 
tion we can make the following observa- 
tions: 

The average building trades hourly 
rate in July, 1975 was $10.54. In July 
1970, the comparable rate was $6.44, or 
an increase of $4.10, representing a per- 
centage increase over this 5-year period 
of 63.7 percent. 

The 1967 based consumer price index 
was reported as 116.3 in 1970 and 159.3 
for the present period in 1975, or an in- 
crease of 37 percent. 

We can therefore make the observa- 
tion that the building trades wage in- 
creases amounted to 63.7 percent as 
against a 37-percent increase in the cost 
of living, the wage increases outstrip- 
ping the cost-of-living rise by far. 

Over a 10-year period, we note that 
the average building trades hourly rate 
in July 1965 was $4.42, in this case with 
fringe benefits excluded for comparison 
purposes. The July 1975 rate without 
fringe benefits was $8.91, or an average 
increase for the national sample of $4.49 
an hour, or a percentage increase of 98 
percent over this 10-year period. 

The 1967 base consumer price index 
was reported as 94.5 in 1965, and 159.3 
for the present period in 1975, or an in- 
crease of 64.8 percent. 


We can therefore make the observa- 
tion that the building trades wage in- 
creases amount to 98 percent as against 
a 64.8-percent increase in the cost of 
living, the wage increases outstripping 
the cost-of-living rise by far, again. 


Over a 20-year period, we note that 
the average building trades hourly rate 
in July 1955 was $2.04. The July 1975 
rate was $8.91, or an average increase 
for the national sample over a 20-year 
period of 297 percent increase. 
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The 1967 base consumer price index 
was reported as 80.2 in 1965 and 159.3 for 
the present period in 1975, or an increase 
of 98.6 percent. Again the building 
trades increase greatly outstripped the 
rise in the Cost of Living index. 

The long-term comparisons indicate 
that the building trades percentage in- 
creases exceeded the price index in- 
creases by 27 percentage points over the 
last: 5 years, 29 over the last 10 years, and 
198 over the last 20 years. 

This. record surpasses, any increases 
obtained by industrial unions. This 
record was obtained by ruthless strike 
action, leapfrogging, whipsawing, and 
exploiting the chronic shortages of con- 
struction workers existing in this indus- 
try under normal conditions. This record 
ought to privide a conclusive rebuttal to 
all the arguments that have been put 
forth so far to justify the enactment of 
the bill to legalize secondary boycotts in 
the construction industry. 

There can be no question that the 
building trades unions enjoy the greatest 
wage increases of any group of workers 
in the United States, are extremely well- 
fixed in terms of medical and health 
insurance and retirement benefit pro- 
grams. The problem for the building 
trades unions today is not. bargaining 
power to further twist management's 
arm for greater and greater wage scales, 
but jobs, and the reason for the need, of 
course, is the very obvious observation 
anyone can make at this time, that the 
building trades unions have exerted the 
immense muscle they already have—and 
have killed the goose that laid the golden 
egg, they have priced themselves out of 
the market. The question might well be 
asked, as to what further damage the 
building trades unions would bring upon 
themselves were they to be handed by 
this Congress and this administration 
the added economic power to impose sec- 
ondary boycotts on construction projects 
for still greater wage and fringe benefit 
gains? The answer is equivalent to giv- 
ing the boy additional matches after he 
once set fire to the forest. 

The conduct of the building trades 
unions need not be viewed in terms of 
excessive wage settlements alone. The 
strike conduct of these trades in the face 
of unusual unemployment in the con- 
struction industry adds to this picture. 
A national research group issued the 
results of studies last June on these 
factors. This study indicates that the 
demand for construction labor continued 
to decline through April 1975, and con- 
struction employment dropped to 3,462,- 
000, its lowest level since February 1969. 
This is a decline of 665,000 since the in- 
dustry achieved its peak employment in 
February 1974, just 14 months earlier. 
Aggregate man hours declined as well. 
The slowdown in demand occurred in 
almost all States. By the same token, this 
report indicates, unemployment contin- 
ued to rise steadily during the most re- 
cent 3 months (to June). By April 1975, 
832,000 workers, more than 19 percent of 
the construction work force, were un- 
employed. 

(Mr. MITCHELL assumed the chair.) 


Mr. HATCH. Mr. President, I have only 
been going through these 1975 figures, 
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and some figures before that time, be- 
cause that was a particularly volatile 
period, but it is nothing like today. I 
think today would be even more difficult. 

What really is behind the concern 
here from a labor law standpoint is that 
if we provide an imbalance on the Board 
that would, by Board fiat. enact that 
which the Congress of the United States 
refused to enact. or enact that which the 
Congress rejected, common situs picket- 
ing, then we would be ignoring the delib- 
erative bodies of this country and we 
would wind up in worse shape than dur- 
ing that particular period of time. 

There has been a propensity on the 
part of the Board in recent years to en- 
act labor law reform and other provi- 
sions which the Congress refuses to 
enact. 

Mr. President, one of the major prob- 
lems that really arises from the manipu- 
lation of the National Labor Relations 
Board is that if we continue to manipu- 
late the Board for the benefit of any spe- 
cial interest group in our society, we are 
endangering our economy and we are en- 
dangering our society. 

There are those who feel very strongly 
on this issue, because it is just another 
link in the chain of manipulation of the 
National Labor Relations Board. I hap- 
pen to be one of those, even though my 
personal feelings for Mr. Zimmerman 
are very good and very respectful. 

Again I will say that there is no ques- 
tion that he is a very fine person, very 
knowledgeable in the field of labor law. 
Normally, if there was a vacancy on the 
Democratic side, he probably would fill 
that vacancy with distinction—or at 
least, I would hope he would, especially 
since he has had the tremendous experi- 
ence of working for one of the premiere 
authorities on labor-management prob- 
lems in the U.S. Congress, the Senator 
from New York (Mr. Javits). As a fresh- 
man Senator, I have observed Senator 
Javits for the 4 years I have been here, 
and there is no question that he is with- 
out peer in many areas of the legislative 
process. 

I have to agree that New York is to be 
complimented for sending him to this 
body for so many years, and I hope he is 
reelected this year..I do not know that 
this body would be the same in any de- 
gree without our illustrious colleague 
from New York. It always has been a 
particularly enjoyable experience for me 
to serve with Senator.Javits on the Com- 
mittee on Labor and Human Resources, 
as it is to serve with our distinguished 
chairman, the Senator from New Jersey 
(Mr. WILLIaMs), who is very fair and 
decent on the committee. 

I believe that if these matters were 
handled properly, we would not have 
some of the problems we have in the 
legislative process. 

Mr. President, I am prepared to yield 
the floor to the distinguished Senator 
from New Hampshire, who is here: but I 
ask unanimous consent that I do so with- 
out it being considered a second speech 
under the rules. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none and it 
is so ordered. 


Mr. HATCH. I yield the floor, under 
those conditions. 


July 28, 1980 


Mr. HUMPHREY. Mr. President, I will 
vote against the confirmation of the 
nomination of Mr. Don Zimmerman to 
the National Labor Relations Board. I 
will do so, because the position he would 
fill is a Republican position, and Mr. 
Zimmerman is not a Republican. He is 
a registered Independent. Before that, 
he was a registered Democrat. 

The law does not divide the NLRB be- 
tween Democrats and Republicans. But, 
since 1957, the five-member Board has 
been divided between the two parties, 
three members belonging to the Presi- 
dent’s party, and two members belonging 
to the opposition party. This bipartisan 
division is a worthy tradition that should 
be upheld. 

In the early days of the National Labor 
Relations Board, all the members be- 
longed to a single party. This bias was 
unfair and ultimately unworkable. Busi- 
ness/labor relations are delicate matters 
that are vital to our national interest. 
The NLRB plays a difficult and pivotal 
role in these relations. A balanced NLRB 
membership is essential to the proper 
exercising of this role. 

In addition, I object to the way the 
administration has handled this nomi- 
nation. Betty Murphy, who held this 
NLRB position with distinction, should 
have been reappointed. She was not, I 
understand, because the administration 
held her appointment hostage to the 
Lubbers’ nomination. When some Mem- 
bers of the Senate would not agree to 
grease Lubbers’ nomination, the Presi- 
dent refused to reappoint Betty Murphy. 
Once she realized what was happening, 
she took the honorable course of 
resigning. 

Thereupon, the President took 6 
months to send up a nomination, leaving 
this vital (Republican) position vacant 
all those months. 

But, in this time I understand that 
the President’s people considered only 
one potential nominee, the Independent 
whom the President has since nominated, 
Mr. Zimmerman. There are many highly 
qualified Republican men and women 
who were and are ready and willing to be 
a member of the National Labor Rela- 
tions Board. The President should have 
appointed a Republican and perhaps a 
woman. Betty Murphy was the only 
woman on the Board. 

Mr. President, I have nothing per- 
sonally against Mr. Zimmerman. He is a 
member of our committee staff, and it 
appears that he does fine work. But 
his nomination violates the bipartisan 
tradition of the National Labor Rela- 
tions Board and, therefore, I oppose this 
nomination. 

I repeat, Mr. President, I certainly 
have nothing in the world against Mr. 
Zimmerman on a personal basis. I am 
prepared to take it as an article of faith 
that he is the finest public servant in 
Washington if not in the entire coun- 
try, but there is a question here of 
worthy tradition that should be upheld, 
and there is also the very important 
question of protecting and respecting— 
perhaps the latter is more important— 
the rights of the minority. 

My good friend from New Jersey, 
Senator WILLIAMs, remarked to me as I 
came into the Chamber a moment ago 


July 28, 1980 


that it was an element of deja vu to this 
situation. Indeed there is, for just a few 
months ago he and I and others involved 
in this particular struggle found our- 
selves in much the same situation with 
regards to the nomination of a Member 
to the Federal Elections Commission. 

Perhaps I misunderstood the Senator 
from New Jersey, but in any case there is 
certainly a strong sense of deja vu in 
fighting against this Zimmerman nomi- 
nation in the way that I and some others 
fought against the nomination of Mr. 
Frank Richie to the Federal Elections 
Commission. Again, through that tradi- 
tion, seats on the Federal Election Com- 
mission have been apportioned among 
the parties, and our argument against 
Mr. Richie was that while he was being 
appointed to fill a Republican position 
his views on electoral matters were not 
within the mainstream of the Republican 
Party, but at least Mr. Richie had the 
virtue of being a registered Republican. 
Notwithstanding the fact that a major- 
ity of his Republican colleagues or fel- 
low members of his party on this side of 
the aisle voted against his confirmation, 
he was in reality jammed down our 
throats by the majority. But at least 
Mr. Richie was a Republican. 

Mr. Zimmerman cannot even claim 
that distinction and we are being asked 
to accept a man to fill a Republican 
seat on the National Labor Relations 
Board who is not a Republican, who is 
a registered Independent and before that 
was a registered Democrat, not that 
there is anything particularly wrong 
with being a registered Democrat. I was 
once a registered Democrat myself but 
we all have to grow up sooner or later 
and realize that there is not a free 
lunch. 

Mr. ROBERT C. BYRD. We all make 
mistakes. 

Mr. HUMPHREY. And so perhaps we 
can again have hope for Mr. Zimmer- 
man and especially after he is jammed 
down our throats as is more than likely 
to be the case. Since he has to be filling 
a Republican seat on the National Labor 
Relations Board, perhaps he will have 
the grace to become a Republican. 

In connection with the Zimmerman 
nomination, Mr. President, I think it 
might be enlightening to read into the 
Record a document which touches upon 
economic matters and relations between 
labor and management and many other 
things as well. It is the 1980 Republican 
platform text adopted July 15 at the 
party’s national convention in Detroit: 

The Republican Party convenes, presents 
this platform, and selects its nominees at a 
time of crisis. America is adrift. Our country 
moves agonizingly, aimlessly, almost help- 
lessly into one of the most dangerous and 
disorderly periods in history. 

At home, our economy careens, whiplashed 
from one extreme to another. Earlier this 
year, inflation skyrocketed to its highest 
levels in more than a century; weeks 
later, the economy plummeted, suffering its 
steepest slide on record. Prices escalate at 
more than 10 percent a year. More than eight 
million people seek employment. Manufac- 
turing plants lie idle across the country. The 


hopes and aspirations of our people are being 
smothered. 


Overseas, conditions already perilous, de- 
terlorate. The Soviet Union for the first time 
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is acquiring the means to obliterate or crip- 
ple our land-based missile system and black- 
mail us into submission. Marxist tyrannies 
spread more rapidly through the Third 
World and Latin America. Our alliances are 
frayed in Europe and elsewhere. Our energy 
supplies become even more dependent on un- 
certain foreign suppliers. In the ultimate 
humiliation, militant terrorists in Iran con- 
tinue to toy with the lives of Americans. 

These events are not isolated, or unrelated. 
They are signposts. They mark a continu- 
ing downward spiral in economic vitality and 
international influence. Should the trend 
continue, the 1980s promise to be our most 
dangerous years since World War II. History 
could record, if we let the drift go on, that 
the American experiment, so marvelously 
successful for 200 years, came strangely, 
needlessly, tragically to a dismal end early in 
our third century. 

By far the most galling aspect of it all is 
that the chief architects of our decline— 
Democratic politicians—are without program 
or ideas to reverse it. Divided, leaderless, un- 
seeing, uncomprehending, they plod on with 
listless offerings of pale imitations of the 
same policies they have pursued too long, 
knowing full well their futility. The Carter 
Administration is the uphappy and inevitable 
consequence of decades of increasingly out- 
moded Democratic domination of our na- 
tional life. Over the past four years it has 
repeatedly demonstrated that it has no basic 
goals other than the perpetuation of its own 
rule and no guiding principle other than the 
fleeting insights provided by the latest opin- 
ion poll, Policies announced one day are dis- 
avowed or ignored the next, sowing confu- 
sion among Americans at home and havoc 
among our friends abroad. 

Republicans, Democrats, and Indepen- 
dents have been watching and reading these 
signs. They have been watching incredu- 
lously as disaster and disaster unfolds. They 
now have had enough. They are rising up in 
1980 to say that this confusion must end; 
this drift must end; we must pull ourselves 
together as a people before we slide irretriev- 
ably into the abyss. 

It doesn't have to be this way; it doesn't 
have to stay this way. We, the Republican 
Party, hold ourselves forth as the Party best 
able to arrest and reverse the decline. We 
offer new ideas and candidates, from the top 
of our ticket to the bottom, who can bring 
to local and national leadership firm, steady 
hands and confidence and eagerness. We have 
unparalleled unity within our own ranks, 
especially between our Presidential nominee 
and our Congressional membership. Most im- 
portant, we go forth to the people with ideas 
and programs for the future that are as pow- 
erful and compelling as they are fresh. To- 
gether, we offer a new beginning for America. 

Our foremost goal here at home is simple: 
economic growth and full employment with- 
out inflation. Sweeping change in economic 
policy in America is needed so that Mr. Car- 
ter’s promise of hard times and austerity— 
his one promise well kept—can be replaced 
with Republican policies that promise eco- 
nomic growth and job creation. It is our be- 
lef that the stagflation of recent years not 
only has consigned millions of citizens to 
hardship but also has bottled up the enor- 
mous ingenity and creative powers of our peo- 
ple. Those energies will not be released by 
the sterile policies of the past: we specifically 
reject the Carter doctrine that inflation can 
be reduced only by throwing people out of 
work. Prosperity will not be regained simply 
by government fiat. Rather, we must offer 
broad new incentives to labor and capital to 
stimulate a great outpouring of private 
goods and services and to create an abun- 
dance of jobs. From America’s grassroots to 
the White House we will stand united as a 
party behind a bold program of tax rate re- 
ductions, spending restraints, and regula- 
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tory reforms that will inject new life into 
the economic bloodstream of this country. 

Overseas, our goal is equally simple and 
direct: to preserve a world at peace by keep- 
ing America strong. This philosophy once 
occupied a hallowed place in American dip- 
lomacy, but it was casually, even cavalierly 
dismissed at the outset by the Carter Ad- 
ministration—and the results have been 
shattering. Never before in modern history 
has the United States endured as many hu- 
militations, insults, and defeats as it has 
during the past four years: our ambassadors 
murdered, our embassies burned, our warn- 
ings ignored, our diplomacy scorned, our dip- 
lomats kidnapped. The Carter Administration 
has shown that it neither understands totali- 
tarianism nor appreciates the way tyrants 
take advantage of weakness. The brutal in- 
vasion of Afghanistan promises to be only 
the forerunner of much more serious threats 
to the West—and to world peace—should 
the Carter Administration somehow cling to 
power. 

Republicans are united in a belief that 
America’s international humiliation and de- 
cline can be reversed only by strong Presiden- 
tial leadership and a consistent, far-sighted 
foreign policy, supported by a major up- 
grading of our military forces, a strength- 
ening of our commitments to our allies, and 
a resolve that our national interests be vigor- 
ously protected. Ultimately, those who prac- 
tice strength and firmness truly guard the 
peace. 

This platform addresses many concerns of 
our Party. We seek to restore the family, the 
neighborhood, the community, and the work- 
place as vital alternatives in our national 
life to ever-expanding federal power. 


We affirm our deep commitment to the 
fulfillment of the hopes and aspirations of 
all Americans—blacks and whites, women 
and men, the young and old, rural and urban. 


For too many years, the political debate in 
America has been conducted in terms set 
by the Democrats. They believe that every 
time new problems arise beyond the power 
of men and women as individuals to solve, 
it becomes the duty of government to solve 
them, as if there were never any alternative. 
Republicans disagree and have always taken 
the side of the individual, whose freedoms 
are threatened by the big government that 
Democratic idea has spawned. Our case for 
the individual is stronger than ever. A de- 
fense of the individual against government 
was never more needed. And we will continue 
to mount it. 

But we will redefine and broaden the de- 
bate by transcending the narrow terms of 
government and the individual; those are 
not the only two realities in America, Our 
society consists of more than that; so should 
the political debate. We will reemphasize 
those vital communities like the family, the 
neighborhood, the workplace, and others 
which are found at the center of society, 
between government and the individual. We 
will restore and strengthen their ability to 
solve problems in the places where people 
spend their daily lives and can turn to each 
other for support and help, 

We seek energy independence through eco- 
nomic policies that free up our energy pro- 
duction and encourage conservation. We 
seek improvements in health care, education, 
housing, and opportunities for youth. We 
seek new avenues for the needy to break out 
of the tragic cycle of dependency. All of 
these goals—and many others—we confi- 
dently expect to achieve through a rebirth 
of jiberty and resurgence of private initia- 
tives, for we believe that at the root of most 
of our troubles today is the misguided and 
discredited philosophy of an all-powerful 
government, ceaselessly striving to subsidize, 
manipulate, and control individuals. But it 
is the individual, not the government, who 
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reigns at the center of our Republican phi- 
losophy, 

To those Democrats who say Americans 
must be content to passively accept the 
gradual but inexorable decline of America, 
we answer: The American people have hardly 
begun to marshal their talents and resources 
or realize the accomplishments and dreams 
that. cnly freedom can inspire. 

To those Democrats who say we face an 
“age of limits,” we ask: Who knows the limit 
to what Americans can do when their capac- 
ity for work, creatively, optimism, and faith 
is enhanced and supported by strong and re- 
sponsive political leadership and ideals. 


Mr. PERCY. Mr. President, I support 
the nomination of Don A. Zimmerman 
to be a member of the National Labor 
Relations Board. 

Although I am not a member of the 
Committee on Labor and Human Re- 
sources, which considered the nomina- 
tion, I have examined the record of its 
proceedings on the nomination. I have 
coneluded—as did the committee by 
unanimous vote of 12 to 0—that Mr. 
Zimmerman is highly qualified to serve 
in the position to which he has been 
nominated. 

Mr. Zimmerman’s experience in the 
execiltive branch at the Office of Man- 
agement and Budget; in the private sec- 
tor 2s counsel to the trustees of the Penn 
Central Railroad and, most recently, as 
counsel to Republican members of the 
Human Resources Committee give him 
the well-rounded perspective we should 
look for in nominees to Federal agencics. 

Of greatest importance in my own 
decision were two factors: His very 


thorough knowledge of this country’s 
labor laws and his experience in the pri- 


vate sector. His service to the Penn Cen- 
tral Railroad involved him in the labor- 
management issues of that company at a 
most difficult period—during its reorga- 
nization. His knowledge of labor law 
has been tried and tested by my staff 
during the last few years, and I have 
every confidence in his competence to 
handle complex questions in this very 
complicated field of law. 

I am satisfied that Mr. Zimmerman 
understands fully the need to balance 
the competing interests of labor and 
management. In the last few years, we 
have seen increased polarization of labor 
and management on a wide range of 
issues. I believe that experience in the 
legislative process shall prove to be ex- 
cellent training for developing reason- 
able solutions to the difficult problems 
facing the NLRB in the years ahead, 
and for resolving conflicts between com- 
peting interests. 

For these reasons, I shall vote to con- 
firm Mr. Zimmerman’s nomination and 
pre my colleagues to join me in that 
vote. j 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a question? 

Mr. HUMPHREY. Yes, I would be 
happy to yield provided, on resuming 
the floor, it is a question and it is not 
a second speech. 


: Mr. ROBERT C. BYRD. It is a ques- 
tion so it could not be. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
it would be my desire to go back to the 
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nuclear waste bill shortly. Would the 
Senator yield shortly so that I may go 
back into legislative session and return 
to the nuclear waste bill? Senators who 
were working on the nuclear waste bill 
needed some time this afternoon in 
which to work out some problems in con- 
nection with the so-called Glenn amend- 
ment, and I understand they are about 
ready now to resume on that amendment, 
so I want to go back to legislative ses- 
sion. I understand they are ready at this 
time, if the Senator will yield for that 
purpose. 

Mr. HUMPHREY. I do yield for that 
purpose. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NUCLEAR WASTE POLICY ACT 


The PRESIDING OFFICER. The clerk 
will state the pending business by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2189) to establish a program for 
Federal storage of spent fuel from civilian 
nuclear powerplants, to set forth a Federal 
policy and initiate a program for the dis- 
posal of nuclear waste from civilian activi- 
ties, and for other purposes. 


The Senate continued with the con- 
sideration of the bill. 

Mr. JOHNSTON. Mr. President, an 
amendment shortly will be offered on be- 
half of myself, Mr. Jackson, Mr. CHURCH, 
Mr. McCiure, Mr. Domenicr, and Messrs. 
GLENN and Percy which is a compromise 
amendment dealing with the question of 
State participation and State concur- 
rence. 

One of the most difficult questions in- 
volving the location of a repository for 
high-level nuclear wastes has been the 
question of how you involve the State in 
the process in a meaningful way in order 
fully to protect their interest in health 
and safety, their sensibilities about loca- 
tion, the question of impact, economic, 
social, health, and safety impacts, of the 
location of that repository. 

A number of different approaches were 
suggested. Senator Jackson had one par- 
ticular approach which provided for the 
State to be involved. If the State ob- 
jected, the process would cease subject to 
an override by the President, who would 
have to declare it to be a matter of na- 
tional concern. 

Senator Domentcr, who has long been 
a leader in this matter, had a different 
approach involving State concurrence 
and consultation. 

Senators GLENN and Percy had a very 
detailed and constructive procedure set 
forth providing for the creation of re- 
pository review panels. Still other Sen- 
ators had other approaches. 

As the Glenn amendment was being 
laid down this morning we went into 
consultation, into a process of consulta- 
tion and concurrence, I might say, with 
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the main players in the Senate on this 
question of State consultation and con- 
currence, and we now have a joint com- 
promise amendment, Mr. President, 
which I think all Senators or almost all 
Senators will find to be acceptable and 
constructive. 

It is a proper balance between the 
need for the Federal Government to lo- 
cate proper repositories, the need for the 
State to be involved at all stages in that 
process, and the national interests fully 
to be protected, with particular protec- 
tion respecting the question of the stor- 
age of military transuranic wastes. 

Mr. President, what this amendment 
does is we take the Glenn amendment, 
and provide that, first, the Secretary 
shall identify potential acceptable sites 
for a repository, including a test pro- 
posal for high-level transuranic wastes. 

Within 90 days after that identifica- 
tion, the Secretary shall notify the Gov- 
ernor of the legislature and the Indian 
tribe of the potentially acceptable sites. 
Then each affected State and Indian 
tribe notified shall have the right to 
participate in the process of consulta- 
tion and concurrence. 

Based on public health and safety 
concerns in all States of planning, sit- 
ing, development, construction and oper- 
ation of the repository, the Secretary is 
authorized and directed promptly to 
enter into negotiations with each reposi- 
tory review panel, which is described in 
the Glenn amendment, to establish a 
cooperative agreement with the reposi- 
tory review panel. 

I might say that the repository re- 
view panel, as stated in the Glenn 
amendment, includes the Governor and 
an additional seven members identified 
by him which may include members of 
the State legislature or other parties 
identified in that definition. 

The repository review panel shall then 
get together with the Secretary and 
confect an agreement which is called a 
cooperative agreement, which shall be 
designed to provide for the sharing of 
all technical and licensing information, 
the utilization of available expertise, 
the facilitating of permitting proce- 
dures, joint project review and the for- 
mulation of joint surveillance and 
monitoring arrangements to carry out 
the applicable Federal and State laws. 

So that it is envisioned here that 
when the panel is created, they shall 
come up with a cooperative agreement 
which shall then become the agreement 
under which they proceed to provide for 
the full range of sharing of informa- 
tion, utilization of expertise, and so forth. 

The cooperative agreement shall also 
provide procedures for the negotiating 
and resolving of objections by the re- 
pository review panel in each stage or 
in any stage of the planning, siting, 
development, construction, or operation 
of the facility, with the proviso that the 
agreement shall not affect the Nuclear 
Regulatory Commission’s authority on 
existing law. 

By this we mean if, for example, the 
repository review panel and the Secre- 
tary were at odds on the public health 
and safety implications of a particular 
design of the whole repository or some 
subsystem of the repository, then they 
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can provide procedures which might 
include informal arbitration, or it might 
include the bringing in of experts with 
a view to have those experts participate 
in the resolution of that question. 

I might add, Mr. President, that this 
was a procedure, a very constructive 
one, suggested by the distinguished Sen- 
ator from New Mexico (Mr. DOMENICI) 
who, with the experience of the WIPP 
facility in New Mexico, suggested that 
we put in this procedure to provide for 
informal arbitration, calling in of ex- 
perts, or the seeking of expertise beyond 
the Secretary and the review panel. 

Mr. President, we make clear that the 
process of consultation and concurrence 
means a methodology by which the Sec- 
retary first keeps the repository review 
panel fully and currently informed about 
the aspects of the project related to any 
potential impact on health and safety 
that he solicits, receives, and evaluates 
concerning objections of the review 
panel with regard to such aspect of the 
ongoing projects, and that he works dili- 
gently and cooperatively to resolve such 
concerns and objections. 

The Secretary and the repository re- 
view panel shall seek to conclude the 
agreement not later than 1 year after 
the date of the initial notification of the 
site selection. 

The Secretary shall report to the Con- 
gress annually thereafter on the status 
of the agreement approved as stated 
above and any report to the Congress 
shall be accompanied by comments 
solicited by the review panel. 

The repository review panel, Mr. Pres- 
ident, shall also file any formal objec- 
tions to the report before the completion 
of the 90-day period. 

Mr. President, once this process is 
complete, what we envision in the proc- 
ess is that the repository review panel 
and the Secretary, following the proce- 
dures, shall hopefully confect an agree- 
ment. If they confect an agreement, then 
they may proceed, as under present law, 
to seek a license from the NRC to build 
and operate the facility. 

If the State or the Indian tribe—the 
State herein meaning the review panel— 
do not agree, then the Secretary shall 
file with the Congress the report which 
shall lie over in the Congress for a pe- 
riod of at least 60 days. 

In the case of civilian nuclear waste, 
the Secretary may not proceed if either 
House of Congress adopts a resolution 
that states, in effect: The repository de- 
velopment report does not sufficiently 
address State and local concerns to per- 
mit the Secretary to apply to the Com- 
mission for a license to construct such 
repository or, if such license is not re- 
quired by law, to proceed with the con- 
struction of such repository. 

In other words, we have a one-house 
veto applicable for the period of 60 days 
within which either House of Congress 
may veto the report of the repository re- 
view panel. 

If this happens to be a military waste 
depository—military waste depository 
defined as one being 90 percent military 
in terms of curies, and which does not 
have more than 2 percent of the total 
nuclear waste of the country—then the 
President, upon stating that this is a 
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matter of national security, would submit 
the report to the Congress and then the 
veto would require, in effect, a two-House 
veto. In other words, both Houses would 
have to adopt a resolution, similar to the 
one which I just described, stating that 
the repository development report does 
not sufficiently address State and local 
concerns to permit the Secretary to ap- 
ply for a license or, if a license is not 
required, to proceed with construction 
of the repository. 

We also provide, Mr. President, that 
within the first 30 days the application is 
amendable while it is lying before the 
Congress, the reason for that being that 
there may be ongoing negotiations with 
the repository review panel which would 
possibly remove some objections during 
that first 30-day period. 

We also provide for the usual expedited 
treatment of that resolution, in effect, 
that veto resolution, so that either House 
of Congress will have the ability to get 
the matter up on the floor by discharge 
of the committee, if necessary. In any 
event, under the usual expedited pro- 
cedures they would be able to bring the 
matter up on the floor. 

In substance, Mr. President, what we 
have is a detailed system for involving 
the State at every stage, for fully in- 
forming the State at every stage, for 
State participation in every stage of this 
ongoing examination, and for the con- 
fection of an operating procedure be- 
tween the State and the Secretary to re- 
solve differences and to permit ready ac- 
cess to the information. 

They are given rather free hand in 
confecting the terms of that operating 
agreement so that they, if they wish, can 
provide for informal arbitration, al- 
though they are not required to do so. 

Mr. President, I think this answers 
every legitimate claim of States, who will 
be fully involved, who will have the right 
to consultation, the right to concur. It 
seems to me, Mr. President, that we have 
more than sufficient protection here for 
the States. 

I congratulate my colleagues, Mr. 
President, for their ingenuity in being 
able to present such a compromise that 
everyone has been able to agree on. I say 
everyone. At least not every Senator, but 
the principal players here, the important 
Senators, have all agreed on this. 

So, Mr. President, I hope the Senate 
will overwhelmingly approve this matter. 

If my colleagues are ready, I am pre- 
pared to offer this amendment on behalf 
of myself, Mr. Jackson, Mr. CHURCH, Mr. 
MCCLURE, Mr. DOMENICI, Mr. GLENN, and 
Mr. PERCY. 

Mr. President, I send an amendment 
on behalf of those named Senators. This 
is in the nature of a second-degree 
amendment. I ask for its immediate 
consideration. 

The PRESIDING OFFICER. Do the 
Senators yield back their time on the 
first degree amendment? 

Mr. GLENN. No; we have not yielded 
back time yet. I want to wait until Mr. 
McCtuurE and others have completed 
their statements. 

Mr. JOHNSTON. We will have time on 
this amendment as well. 

Mr. McCLURE. Mr. President, perhaps 
we can withhold the offer of the amend- 
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ment and we will expedite things. Sena- 
tors can make statements on the bill or 
on the amendment itself, and then the 
amendment can be offered at a later 
time. I hope the Senator from Louisiana 
will be agreeable to that. 

Will the Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. McCLURE. Mr. President, I yield 
myself such time as I may consume on 
the bill. 

Mr. President, I have listened care- 
fully to the presentation made by the 
Senator from Louisiana. As usual, it is 
thorough and accurate. I want to under- 
score that this compromise, which has 
been worked out this afternoon, is really 
the culmination of not just the hours or 
weeks or months but literally years of 
discussion of this subject matter. It in- 
volves not only the Energy and Natural 
Resources Committee, but also the efforts 
of the Environment and Public Works 
Committee which has spent a great deal 
of time with respect to this legislation 
and this subject matter, and have last 
week reported their own legislation with 
regard to the subject matter. So it is not 
simply a matter that they have thought 
about since this matter was reported by 
the Committee on Energy and Natural 
Resources. 

Also, the Committee on Governmental 
Affairs, which has been discussing the 
subject of the State-Federal relation- 
ships and how the State concerns can 
best be met in an institutional fashion 
in this very difficult and sometimes emo- 
tional but always technically complicat- 
ed question of dealing with the environ- 
mental, social, and direct and indirect 
effects of radioactive waste storage and 
disposal, has been concerned. 

Mr. President, I might add that after 
having looked at the three committees 
which are involved in the Senate, it is 
also well to note that the National Gov- 
ernors Conference has a subcommittee 
dealing with this question. The Governor 
of Idaho, John Evans, is chairman of 
that group. He called me this afternoon 
to find out what was happening with re- 
spect to this particular issue. I was able 
to report to him only at that time that 
there was the process of negotiation un- 
derway. He expressed the concerns of the 
National Governors Conference with re- 
spect to the radioactive waste storage 
and disposal, and made some specific 
suggestions and requests on behalf of 
that organization, which I believe have 
all been accommodated in this particular 
compromise now brought to the floor. 

One of the issues to which he addressed 
himself was that of the State Planning 
Council which the President has created 
and which will be codified by this pro- 
posal. Again, Governor Evans was se- 
lected by the President to serve on that 
State Planning Council. I think it is im- 
portant to note that this proposal now 
before us perpetuates and codifies the 
functions of that State Planning Coun- 
cil, something which the Governors Con- 
ference thinks is important, something 
which the administration thinks is im- 
portant, and something which I also be- 
lieve is important to the success of this 
effort. 

Before concluding my remarks, let me 
indicate that it has taken a tremendous 
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amount of give and take from the various 
committees that are involved and the 
various Senators involved from those 
committees. I certainly commend Sena- 
tor GLENN and Senator Percy for their 
dedication and their work, but also their 
willingness to come to this agreement. 

I think it has also required some con- 
structive give and take from members 
of the Committee on Environment and 
Public Works. 

I could not conclude the discussion of 
how we got to this point without having 
mentioned the contributions made by the 
distinguished Senator from New Mexico 
(Mr. Domenici), whose formulation has 
now become the description. There is 
no one who talks about this now who does 
not talk about. consultation and concur- 
rence. Those of us who have worked with 
Senator Domenicr over the months on 
this issue must recognize that those are 
his terms. That terminology which we 
now apply to this process comes from his 
suggestion growing out of many, many 
months of work trying to achieve that 
balance which is necessary between the 
energy demands and the environmental 
concerns and the public health and 
safety concerns of this country, but also 
that balance which must be struck con- 
structively between the Federal Govern- 
ment and the State government. 

I do not think there is anybody who 
could honestly claim a greater imprint 
upon the legislation before us than the 
distinguished Senator from New Mexico. 
I think his insistence that the process 
can work only if there is open consulta- 
tion between the Federal Government 
and the State government, and that 
there is a real contribution from the 
State to the decisionmaking process, not 
just a pro forma consultation, not just 
the process of going through the actions 
but a real opportunity on the part of the 
State governments to have input into the 
decisionmaking process at every level, 
has been essential to the drafting of this 
bill. 

I think that imprint is clearly here. I 
think it is also the thing that makes me 
believe that it may be possible, indeed, 
before we get to the point of congres- 
sional override or Presidential decision- 
making or the opportunity for the Con- 
gress to override a Presidential decision, 
that there is a real opportunity for a real 
concurrence by the States in the conclu- 
sions that have been reached in the 
process. 

It is a constructive proposal. I am 
proud to have my name on it. By that. I 
do not contend that it would be exactly 
the way I would write it, any more than 
I think it would be exactly the way any 
other of the participants would have 
written it had they been offered the 
chance of doing their own thing by them- 
selves. But I do believe that the process 
can work, that it is a constructive formu- 
lation, and I hope that the Senate will, 
after due consideration of it and the de- 
bate concerning its finer points, accept 
the proposal. 

I know that there are those who are 
dissatisfied with one portion or another, 
Mr. President, and there may, at times, 
be further amendments offered. I would 
Say that, as any compromise, it is going 
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to be very difficult to add something that 
does not subtract unduly from some 
other portion of the bill. Not that this 
balance is perfect; I would be the last 
in the world to say that we have reached 
that stage of perfection on this or any 
other legislative proposal. But I think 
that balance to assure its success has 
been struck. I think the managers of the 
bill on the fioor and those who have par- 
ticipated in this formulation will be look- 
ing very carefully at further tinkering 
with the balance, not from the idea that 
we shall not consider it, but from the idea 
that the balance is so carefully struck 
that any changes in it may, indeed un- 
balance it rather than contribute further 
to the balance. 

For all those reasons, Mr. President, I 
am very satisfied with the result. I think 
the afternoon has been a very fruitful 
one. I commend the staff, who, in partic- 
ular, have borne the load of writing what 
those of us who have been sitting in have 
agreed upon in formulation. I think they 
have done a tremendous job in the time 
that was allotted to them and I think we 
can all be satisfied that the legislative 
process has been well served by the ef- 
forts of this afternoon. 

Mr. LONG. Mr. President, the issue of 
nuclear waste storage has been on the 
minds of many people in Louisiana for 
some time. Some of the first tests to de- 
termine the suitability of geological for- 
mations for waste storage were conduct- 
ed on salt domes in north Louisiana. To- 
day, testing continues at two sites, one 
in Bienville Parish and one in Webster 
Parish. 

In 1977, Louisiana’s Governor, Edwin 
Edwards, and the Deputy Secretary of 
Energy, John O’Leary, signed a 10-point 
memorandum of understanding resolv- 
ing several outstanding issues between 
the State of Louisiana and the Depart- 
ment of Energy. The major thrust of the 
plan was to allow the use of Louisiana 
salt domes as part of the strategic petro- 
leum reserve program. 

In return for many concessions on the 
part of the State which allowed the re- 
serve program to go forward without de- 
lay, the Federal Government agreed that 
nuclear wastes would not be stored in 
Louisiana without the State’s permission. 

There now seems to be some question 
about the validity of the nuclear waste 
storage portion of this agreement. Sena- 
tor JoHNsTOoN and I want to make it clear 
to our colleagues that our support for 
this amendment and the amendment it- 
self does not and should not have any 
effect on the validity of the agreement 
between the State of Louisiana and the 
Department of Energy. 

Mr. President, I ask unanimous con- 
sent that the principles of understanding, 
signed by John O’Leary, Deputy Secre- 
tary, Department of Energy, and Edwin 
Edwards, Governor, State of Louisiana, 
dated February 22, 1978, be printed in 
the RECORD. 

There being no objection, the princi- 
ples of understanding were ordered to be 
printed in the Recorp, as follows: 

PRINCIPLES OF UNDERSTANDING 

In accordance with discussions between 
representatives of the Department of En- 
ergy (“DOE”) and the State of Louisiana, the 
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parties hereby agree that to the extent per- 
mitted by law, they will use their best ef- 
forts to adhere to the following policies and 
practices with respect to development of the 
Strategic Petroleum Reserve in the State of 
Louisiana: 

1. Napoleonville Salt Dome—DOE use of 
this salt dome and others in Louisiana for 
strategic petroleum storage will be acceptable 
to the State, so long as no employees of 
industries utilizing the domes are displaced 
in their jobs by the Deparfment of Energy 
in its storage operations. 

2. Atchafalaya Pipeline—The State will 
support the proposed pipeline extending from 
St. James Terminal to Weeks Island, pro- 
vided that activities in laying the line 
through the Atchafalaya Basin will not be 
undertaken until after July 1, 1978, and that 
applicable environmental and governmental 
regulations are adhered to. 

3. Backup Operations—DOE will give all 
due consideration to barging operations as 
an available back up method to pipeline 
transportation of ‘strategic reserves in 
emergencies. In particular, barging facilities 
at the Port of New Iberia, and the accom- 
panying dredging and deeping of the chan- 
nel there will be studied. DOE will make 
available immediately $300,000 to the U.S. 
Corps of Engineers to be spent in 1978 for 
the preparation of an environmental impact 
statement for the New Iberia project. 

4. Compensation—DOE will pay the State 
$1,289,082 for the State's interest in the West 
Hackberry Salt Dome, located on 35 acres of 
State-owned land under Black Lake in Cam- 
eron Parish. 

5. Docking Facilities: St. James Termi- 
nal—The State will support the permitting, 
construction and maintenance of the St. 
James Terminal as a docking facility. 

6. Well Pad Construction: Bayou Choctaw 
and Hackberry—The State will support the 
permitting of well pad facilities at these two 
salt domes. 

7. Sabine River/Hackberry Pipeline—The 
State will support the granting of permits 
and rights of way for the proposed pipeline 
extending from the Sabine River Crossing 
to the Hackberry Salt Dome. 

8. Nuclear Storage—All Federal Govern- 
ment studies relating to nuclear waste dis- 
posal in the Vacherie Salt Dome in Webster 
Parish and the Rayburn’s Salt Dome in 
Bienville Parish will be subject to this stipu- 
lation: The Department of Energy will not 
construct any nuclear waste repository for 
long-term disposal in Louisiana if the State 
objects. Studies of possible areas in Louisi- 
ana as well as in other states would con- 
tinue with some test drilling which will 
always be preceded by complete discussions 
with state officials. 

9. Sub-Office—The Department of Energy 
will open a sub-office in New Orleans, ac- 
commodating some 200 federal and contrac- 
tor employees. 

10. Reversionary Rights—With respect to 
any donations by the State of property to 
the Federal Government, DOE agrees that 
when the use to which the property was 
donated ceases, the State will have the right 
of first refusal with respect to acquisition of 
the property. 


Mr. DOMENICI. Will the Senator 
yield me 5 minutes? 

Mr. McCLURE. I am happy to yield 5 
minutes to the Senator from New Mexico. 

Mr. DOMENICI. A parliamentary in- 
quirv, Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMENICI. Are we working off 
the time on the bill? 


Mr. McCLURE. It is off the bill. 


Mr. DOMENICI. Mr. President, how 
much time remains on the bill? 
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The PRESIDING OFFICER. The Sen- 
ator from Idaho has 65 minutes on the 
bill, 

Mr. DOMENICI. Will the Senator yield 
me 5 minutes? 

Mr. McCLURE. I yield the Senator 5 
minutes off the bill. 

Mr. DOMENICI. Mr. President, let me 
first thank Senator JOHNSTON and Sena- 
tor McC.ure, not only for their excellent 
observations and summary of the agree- 
ment negotiated, but also for their kind 
remarks with reference to this Senator’s 
participation. I am one of the Senators 
who has, for the last 3 years or so, been 
through the process of the Federal Gov- 
ernment making promises that they had 
no authority to make, the Federal Gov- 
ernment, through administrative and ex- 
ecutive fiat, deciding that they are going 
unilaterally to change things that Con- 
gress had already put in place. I arrived 
at the conclusion that the technical 
problems with nuclear waste are no more 
severe than the practical political prob- 
lems involving our States and the peo- 
ple within them. 

I also arrived at the conclusion that 
we ought to strive to provide a mecha- 
nism for both the Federal Government 
acting through whoever is designated— 
in this case, the Secretary of Energy, act- 
ing for the President—and the States 
so that neither could act arbitrarily and 
get away with it. I think that is really 
the clue. That is both real and perceived 
arbitrariness. Real arbitrariness is dic- 
tatorial on the part of the national Gov- 
ernment and is an absolute and, without 
any factual basis, veto on the part of the 
States. Both of those are arbitrary types 
of acts. 

I arrived at the conclusion that we 
needed to provide a mechanism so that 
both the national Government and the 
State governments could say, “Congress 
has given us a way to make sure that 
the national Government is not arbitrary 
and also a way to make sure that we must 
not be arbitrary at the State level.” That 
came out as a process of concurrence and 
consultation, but it had something miss- 
ing. That was, how do you do that? I 
think the agreement that we have now 
struck does it. 

First, I think it is imperative that we 
note that in this compromise, the initial 
notification which puts the States on 
notice and begins this process is a notifi- 
cation to any State that is identified as a 
potential site. That means right up front. 
As the National Government evaluates 
this process, they must notify all poten- 
tial acceptable States that might be re- 
positories. 

Second, the other important aspect for 
this Senator is that when the report 
comes to Congress as to the progress be- 
tween the States and Federal Govern- 
ment, this statute will have provided to 
both the State and the National Govern- 
ment a legal opportunity to enter into an 
agreement that there will be little excuse 
not to have entered into, because it will 
be a skeleton type of agreement and they 
may indeed provide in that agreement— 
in fact, if they have one, they shall pro- 
vide—a mechanism for negotiating and 
resolving objections to the repository 


CONGRESSIONAL RECORD — SENATE 


through the State’s negotiator and the 
Federal negotiator. 

That does not give anyone a real ex- 
cuse, or it eliminates an excuse on the 
part of the State or the National Govern- 
ment that they could not enter into an 
agreement at all because one side or the 
other wanted to be arbitrary or dicta- 
torical, because that very agreement can 
provide for a method of negotiating and 
resolving their disputes. 

Mr. PERCY. A parliamentary inquiry, 
Mr. President. 

The PRESIDING OFFICER (Mr. Har- 
RY F. BYRD, Jr.). The Senator will state 
it. : 

Mr. PERCY. We have had a number of 
inquiries from other Senators. It is the 
understanding of the Senator from Illi- 
nois that when all comments have been 
completed, we shall have a voice vote on 
the pending amendment to the Glenn- 
Percy amendment, followed by a rollcall 
vote tonight on the Glenn-Percy amend- 
ment. That rollcall will come within one- 
half hour; is that not correct? 

Mr. McCLURE. Mr. President, I might 
say to the Senator from Illinois that Iam 
not certain of the timing, nor even the 
agreed-upon scenario with respect to the 
procedural votes, so I cannot confirm or 
deny what the Senator from Illinois has 
said. 

Mr. PERCY. Would the Senator from 
Louisiana (Mr. JoHNSTON) give any kind 
of estimate as to what he feels might be 
the situation, so that we can alert Sen- 
ators that there will be a rollcall vote to- 
night. That rollcall vote might come at 
what hour? 

Mr. JOHNSTON. Mr. President, we 
have a small amendment we are seeking 
to work out with the distinguished Sena- 
tor from Colorado (Mr. Hart). 

I might just inform the Senators what 
the concerns are. I think a short expla- 
nation might tell us how much time we 
need. 

First, he would want to give the Indian 
tribes the same right to object as does 
the Senator; and second, he wants to 
provide for the right of public participa- 
tion in the negotiation of the coopera- 
tive agreement between the State and the 
Secretary. 

I believe we will be able to work that 
out within a period of, maybe, 10 min- 
utes, and, from my standpoint, could ac- 
cept that. 

The minority staff has looked at it, but 
Senator McC.iure and Senator DomENIcI 
have not looked at it. 

After that, I would be ready for a roll- 
call immediately. It depends on how long 
anyone else wants to take. 

Mr. PERCY. The Senator from Illinois 
will attempt to speak only 3 or 4 minutes. 
I have already given a full statement on 
the amendment. So, only 3 or 4 minutes. 
It might be possible by 7:45. 

Mr. McCLURE. The Senator from Illi- 
nois has suggested that the amendment 
in the second degree, which the Senator 
from Louisiana has sent to the desk, 
along with cosponsors, it has been sug- 
gested that would be adopted by voice 
vote and then the Glenn-Percy amend- 
ment, as amended, would then be subject 
to a rolicall vote, which would be taken 
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tonight, and the suggestion was that that 
might be done in half an hour or 45 min- 
utes from now. 

My expectation is that the mattter the 
Senator from Colorado (Mr. Harr) has in 
mind can be resolved, that that half- 
hour or 45 minutes is not far off the 
mark. 

Mr. JOHNSTON. I would concur in 
that estimate of time. 

Mr. HART. The Senator from Colo- 
rado, 5 minutes. 

Mr. PERCY. I thank my distinguished 
colleagues. 

I think that procedure will help Sen- 
ators in their planning. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico has the floor. 

Mr. DOMENICI. I thank the Chair. 

How much time does the Senator from 
New Mexico have remaining? 

Mr. McCLURE. I yield 3 minutes to the 
Senator. 

Mr. DOMENICI. Mr. President, I do 
not intend to take a lot of time. I think 
people have worked long and hard on 
this. 

But I want to make the point that 
there have been many arguments as to 
what the authority of the States is, the 
rights of the States, the authority and 
rights of the Secretary of Energy, with 
reference to the notion of an agreement 
and concurrence and consultation, and 
without national statutory law, we are 
living in an arena where nobody knows 
what the rights are. 

This will clearly indicate that the Fed- 
eral Government and the States, up 
front, have been given the authority to 
enter into a cooperative agreement and 
that it may, indeed, provide the proce- 
dures for resolving their disputes as the 
project proceeds from the very beginning 
through operation. 

I think that is the important issue. 

It eliminates an argument on the part 
of either a State or a Federal Govern- 
ment at the tail end of this process that 
they did not have the authority to sit 
down and enter into an agreement that 
provided for participation, including the 
resolution of disputes. 

That, to me, is the essence of concur- 
rence and consultation. It does not mean 
that either side has any veto authority. 
It says that there is an orderly procedure 
for resolving the disputes, and that elim- 
inates, as I see it, arbitrariness on 
either side of this question. 

That is the real issue. If the States 
know that they have ample authority to 
negotiate and that they will be heard 
and that issues will be determined in 
a nonarbitrary, nondictatorial manner, 
and that can be agreed upon, then that 
is the essence of concurrence and con- 
sultation and that is what we are pro- 
viding for here. 

I hope that those who drafted it will 
agree with me that the definition of the 
methodology found in paragraph (d), 
that is, the soliciting, receiving, evaluat- 
ing, working diligently, and the other ad- 
monitions, that those can be the subject 
matter for the agreement that is con- 
templated in paragraph (c). 

They can provide agreements and 
covenants and methods of resolving dis- 
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putes as to the methodology and concur- 
rence and consultation. 

I thank the Senator from Idaho for 
yielding. I support the proposal. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. GLENN. Mr. President, I yield 
myself such time as I might need on the 
time allotted under the unanimous-con- 
sent agreement. 

1. STATE PARTICIPATION IN FEDERAL REPOSITORY 
DEVELOPMENT ACTIVITIES 

Mr. President, at the present time, 
many States, concerned over past Fed- 
eral highhandedness, have enacted laws 
or taken other action to block the pos- 
sible disposal of nuclear wastes within 
their borders. Unfortunately, these ac- 
tions would probably be declared uncon- 
stitutional if challenged in the courts 
and thus, in the end, are not likely to 
offer States the protection from arbi- 
trary Federal action they seek. At the 
same time, however, these State actions 
have placed serious obstacles in the path 
of our national nuclear waste disposal 
efforts. 

The compromise amendment, with the 
compromise changes to it that have been 
worked out by all the major parties to- 
day, attempts to address the competing 
concerns of the States and the Federal 
Government in an evenhanded, equi- 
table fashion. First, the amendment for 
the first time provides the States with 
statutory rights to participate in the 
Federal (DOE) nuclear waste repository 
development program. Specifically, our 
amendment requires DOE to consult and 
cooperate with the States throughout the 
repository planning and development 
process pursuant to individual State 
agreements which would explicitly spell 
out first, DOE’s obligation to provide 
notification and relevant information 
and second, the States’ opportunities to 
comment on DOE activities. 

Second, as work toward the develop- 
ment of a repository continued, DOE is 
required to file three key reports with 
the Congress for review, each accom- 
panied by State comments: First, when 
DOE selects a proposed repository site 
from among alternatives (a crucial event 
for the targeted State); second, when 
DOE has completed its blueprint for the 
repository (that is when it is ready to 
apply for a license from the Nuclear 
Regulatory Commission); and a third 
when repository loading is about to com- 
mence, which would be at a much later 
date. (The reports would be made up of 
documents which DOE is already re- 
quired to prepare; little, if any, new 
documentation would be necessitated.) 

The key feature of the comprehensive 
amendment is the congressional review 
and approval process for the second of 
these reports, the “Repository Develop- 
ment Report.” If the State objects, the 
repository development report cannot 
proceed if, after considering this report 
and the concerns of affected States, if 
either Houses of Congress passed a con- 
current resolution stating that the re- 
pository proposal has not addressed 
State concerns sufficiently to permit the 
proposal to be filed with the NRC for li- 
censing (or to permit construction, if no 
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license is required). Thus a proposed re- 
pository would be frozen if the State per- 
suaced either House of Congress that 
their grievances—including such matters 
as impact assistance, payments in lieu 
of taxes, and transport safety—were not 
satisfactorily addressed by DOE. 

At the same time, however, the need 
for a one-House veto provides a pre- 
established mechanism for Congress to 
assert the national interest.in having the 
repository go forward, if necessary. Con- 
gress would have 60 days to consider the 
resolution, under expedited procedures, 
and DOE could amend the report for the 
first. 30 days, to include adjustments ne- 
gotiated with Congress and the relevant 
State. 


In response to concerns expressed by 
Senator Jackson and others, we have in- 
cluded special provisions for handling 
military nuclear waste facilities. We have 
defined these so that a facility has to 
have 90 percent or more military waste 
to be considered military. This means 
that, initially, all “mixed” repositories 
will be treated as civilian. In addition, 
military repositories would normally be 
treated the same way we are treating 
civilian ones, unless the President found 
thet development of the repository is es- 
sential to promote the national security, 
or, in other words, that failure to move 
forward with the repository will seriously 
affect our nuclear weapons program. 


If a repository is designated as mili- 
tary and if the President wishes the na- 
tional security finding, there still would 
be strong safeguards in Congress for the 
affected State, because Congress would 
be able to reject the repository develop- 
ment report by a two-House veto, under 
expedited procedures. In other words, 
Congress still would give full review to 
State concerns, although under proce- 
dures more favorable to the Federal, na- 
tional security interest. 


I stress that the current administra- 
tion, which is committed to treating 
military and civilian nuclear repositories 
consistently, would be most unlikely to 
invoke the national security finding. 
This means that, as a practical matter, 
all repositories are likely to be treated 
as civilian repositories under the one- 
House veto procedures. 


The first (“proposed site”) and third 
(“repository loading”) reports would 
lay over for 45 days before the appro- 
priate congressional committees. This 
“layover” would permit review of the 
DOE decision involved, consideration of 
State views, and the opportunity for 
negotiated adjustments, but no specific 
congressional action would be needed 
for the project to proceed. 


States would be represented in their 
dealing with DOE by “Repository Review 
Panels,” whose membership and voting 
rules, and so forth, would be established 
by State law to allow for State-by-State 
variations. A number of States have al- 
ready established nuclear waste com- 
mittees or task forces of the kind which 
would be deemed to be Repository Re- 
view Panels for the purposes of the 
amendment. (If no State law were en- 
acted within 4 months, the amendment 
specifies the membership of the Panel, 
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with the Governor of the affected State 

to be the chairman.) 

2. NATIONAL NUCLEAR WASTE MANAGEMENT 
PLAN 


Because of the need for improved inte- 
gration and coordination of the nuclear 
waste related activities of numerous Fed- 
eral agencies, including DOE, EPA, DOI, 
DOT, and the NRC, and because of the 
need to give the public clear guidance 
on the progress and direction of Fed- 
eral nuclear waste management efforts, 
the amendment requires DOE (in con- 
sultation with other interested agen- 
cies) to prepare an annual nuclear waste 
management plan for fiscal years 1982- 
86. Differences in agency views would be 
resolved by the President. After the first 
year, an update could be prepared in- 
stead of a complete plan. 

3. STATE PLANNING COUNCIL 


In February, the President accepted 
the recommendation of the Interagency 
Review Group on Radioactive Waste 
Management and established by Execu- 
tive order an advisory State Planning 
Council on Nuclear Waste composed of 
elected State and local officials. At that 
time the President also recommended 
the enactment of legislation to give the 
council a more permanent and solid 
basis, and at its first meeting the council 
adopted the legislative language which 
is now the text of this portion of the 
amendment. The council will be advisory, 
only, and will have a 10-year life. It will 
provide an important and visible mecha- 
nism for States and localities, at large, 
to participate in all major facets of Fed- 
eral nuclear waste policymaking and 
planning activities. 

Mr. President, the changes made to- 
day will leave the bill with this status, 
so far as congressional action goes: All 
facilities, whether civilian or military, 
will have a one-House veto for every- 
thing. In a rare case, if the President 
finds that development of a repository is 
essential to promote national security, 
then it will come to Congress in the same 
way, but that finding will require a two- 
House veto to override a Presidential 
finding, which I believe is quite accept- 
able. 

The congressional veto must be on the 
basis of the State not having had a fair 
hearing, or the State must feel that its 
representation has not been fair in this 
whole process. 

I believe that the way this has been 
worked out is very fair to all concerned. 
We have reconciled quite a number of 
differences here today, and I commend 
the members of the staff who have 
worked long and hard on this. 

I hope the Senate will accept this, and 
we can get on with other considerations 
of the bill. 

I reserve the remainder of my time. 

Mr. HART. Mr. President, will the Sen- 
ator from Louisiana entertain a couple of 
questions with regard to the substitute? 

Mr. JOHNSTON. Mr. President, I yield 
myself 3 minutes on the amendment, and 
I yield to the distinguished Senator from 
Colorado for questions. 

Mr. HART. I thank the Senator from 
Louisiana. 

As the Senator from Louisiana knows. 


July 28, 1980 


the Committee on Environment and Pub- 
lic Works, in its proposal, acknowledged 
the rights of Indian tribes and tribal 
councils of the same order and magni- 
tude as the rights of State governments 
in these procedures. The proposal the 
Senator from Louisiana has put forward 
as an alternative does not do so. 

I wonder whether the floor manager 
will entertain a proposal by the Senator 
from Colorado that he amend or modify 
his amendment at the desk to include, at 
two points in the draft of the proposed 
alternative or substitute, language that 
would recognize the rights of tribal coun- 
cils to raise objections to the disposal of 
nuclear waste on those tribal lands. 

Mr. JOHNSTON. As the floor manager 
of the bill for the majority, I would be 
prepared to accept such a modification. 
As a matter of fact, the staff is working 
on that draft at this moment. 

Mr. HART. I will suggest to the Sen- 
ator from Louisiana language which is 
very simple and a place where it might 
be located. 

On page 4, section (d) (3), add the fol- 
lowing sentence: 

In the event a repository is to be sited on 
an Indian reservation, the tribal council may 
file a formal objection before completion of 
such 90-day period. 


Mr. JOHNSTON. Mr. President, my 
staff has just informed me that they are 
attempting to achieve the same purpose, 
with slightly different words; and these 
words are now tumbling off the end of a 
pen. I cannot quote them to the distin- 
guished Senator, but we want to achieve 
that. 

I now have been handed the words, 
which are as follows: 

Add a new section at the end of the 
amendment which states as follows: 

“In the event that the site of a proposed 
repository is located on lands which are 
owned by an Indian tribe or held in trust for 
such tribe by the Federal Government and 
within the boundaries of the reservation of 
such tribe, the tribal organization, as defined 
in section 4(c) of the Indian Self-determina- 
tion and Educational Assistance Act, exercis- 
ing the powers of self-government as defined 
in section 201-2 of the act of April 11, 1968, 
shall have the same rights under this title 
as the repository review panel for such 
repository.” 


I ask the Senator if that quick read- 
ing appears to achieve the result. 

Mr. HART. It does appear to achieve 
the results, presuming it would affect, 
in the judgment of the Senator from 
Louisiana, the rights of Indian tribes 
in the same way States rights under 
this proposal are affected in section (d) 
(3) and section 5(f)(2) on page 5 of 
the draft. In other words, I want to 
make crystal clear in the legislative 
history here that the Indian tribes, un- 
der this provision, would be afforded ab- 
solutely equal rights to a State govern- 
ment. 

Mr. JOHNSTON. The Senator is cor- 
rect with this observation: That the re- 
pository review panel is created by the 
State or, shall I say, by the Governor 
who has the authority to appoint that 
panel, and the rights that the Indian 
tribe would have here would be to par- 
ticipate in the ongoing consultation and 
review and to file objections, those ob- 
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jections to have the same dignity as the 
objections of the State. 

We do not envision two repository re- 
view panels and two separate agree- 
ments; rather one cooperative agree- 
ment between the State and the Secre- 
tary and one repository review panel 
appointed by the Governor which might 
include members of that Indian tribe 
but that the Indian tribe have a right 
to participate, to consult, to be furnished 
information and ultimately to object on 
the same basis that the State could, 
keeping in mind that there is only one 
repository review panel, 

Mr. HART. That is certainly the in- 
tent and the desire of the Senator from 
Colorado and if, in the judgment of the 
fioor manager that is the result of the 
language proposed, that language would 
be acceptable and I think it would great- 
ly add to the bill itself. 

Mr. McCLURE. Mr. President, will the 
Senator from Louisiana yield? 

Mr. JOHNSTON. Yes, I yield. 

Mr. McCLURE. Let me say to the 
Senator from Colorado I am as fully in- 
sistent that the Indian tribes have rights 
that will be protected with respect to 
what happens on their lands as is the 
Senator from Colorado. I am satisfied 
that this language does do that, and for 
the minority I am prepared to accept 
this suggested language. 

Mr. HART. I thank the Senator from 
Idaho. 

Does the Senator from Louisiana then 
modify his amendment to that degree? 

Mr. JOHNSTON. The amendment has 
not been laid down yet. So we will cut 
and paste the amendment to include that 
language when offered. 

Mr. HART. I thank the Senator. 

Is it in order to raise one other ques- 
tion? 

Mr. JOHNSTON. Yes, indeed. 

Mr. HART. I discussed with the Sena- 
tor from Louisiana the issue of public 
participation in the negotiations of the 
arrangements between the States and the 
Federal Government. That is a key fea- 
ture in the bill proposed by the Envi- 
ronment and Public Works Committee. 
The staffs have also worked on.some lan- 
guage in connection with that proposal. 
I ask the Senator from Louisiana, 
whether that language is presently ready 
for consideration now. The Senator from 
Louisiana shares the view of the Senator 
from Colorado in this regard, that the 
public should have some right to partici- 
pate in the formulation of these arrange- 
ments, at least to the degree of observing 
and, hopefully, to the degree of present- 
ing points of view in the construction of 
the arrangements. 

Mr. JOHNSTON. Mr. President, we are 
prepared to allow for such public partic- 
ipation. 

The operative language, if I have it 
correctly, would be something like as 
follows: 

Public participation in the negotiation of 
such arrangements— 


The term “such arrangements” being 
herein referring to the cooperative agree- 
ment between the State and the Secre- 
tary. 

Public particivation in the negotiation of 
such arrangements shall be provided for and 
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encouraged by the Setretary, the States and 
the Indian tribes. The Secretary In coopera- 
tion with the States and Indian tribes shall 
develop and publish minimum guidelines for 
public participation in such negotiations. 


We must work out this next sentence, 
but the effect of the next sentence will 
be that the failure to comply with the 
guidelines or the failure of the guidelines 
to reflect someone’s idea of what public 
participation is would be reviewable in 
court. 

So what we would have, Mr. President, 
is a mandate to the Secretary, the States, 
and the Indian tribes to provide and en- 
courage such public participation: We 
would envision that such public partici- 
pation would mean the right to be heard. 
But we do not in any detail provide the 
mechanism for that. But that is what we 
intend. 

The remedy for failure to adequately 
come up with guidelines that protect that 
right or the failure to follow the guide- 
lines once they are perfected and pub- 
lished would be, in effect, reviewable in 
Congress because it is our intention here 
to provide for the public participation 
and provide for the full input of the State 
and if that is not done then we would 
expect Congress to probably veto the pro- 
posal of the State because it is desired 
here that we have full public participa- 
tion. 

If I may just add one more thing, we 
do not intend to engrave the Administra- 
tive Procedures Act or any formal ar- 
rangements on this other than the pub- 
lishing of the minimum guidelines but 
that whole procedure, the adequacy of 
the guidelines, and the following of the 
guidelines are to be not reviewable, 

Mr. HART. Mr. President, I think the 
Senator from Louisiana has attempted 
to strike a very difficult balance here 
to which the Senator from Colorado will 
subscribe, that is, of maximizing public 
notice, participation, and expression of 
points of view and, at the same time, 
avoiding all the delay that could be in- 
volved in the rather complicated for- 
mulas. that the Administrative Pro- 
cedures Act provides. To the degree this 
is in fact the result of the language the 
Senator from Louisiana will add to his 
bill, then I think the Senator from Colo- 
rado will certainly want to subscribe to 
that. 

Mr. JOHNSTON. If I may I will now 
read this language, the final phrase to 
be, “but the adequacy of such guidelines 
and any failure to comply with these 
guidelines shall not be basis for ju- 
dicial review.” 

Does that comport with the Senator’s 
thinking? 

Mr. HART. In the judgment of this 
Senator that is exactly the results we 
desire. 

Mr. DOMENICT. Mr. President, if the 
Senator from Colorado will yield for a 
minute, I commend the Senator for 
bringing the issue up. 

Senator JoHNsTON indicated that Con- 
gress could be looking at this in terms 
of reviewing whether or not a State 
really participated in the process. But 
I think there is another review process 
that will occur and that is if the local 
public officials who are part of this review 
panel were not to adequately permit the 
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public to participate and be advised, 
they, too, would be reviewed. I mean they 
are elected officials. In the Environment 
and Public Works Committee bill that 
came out we clearly indicated that we 
expected them to do this. It does not 
have to be formal. It does not have to 
be the kind of thing that they can go 
to court over, but obviously any local 
elected officials who are part of this re- 
view panel that would go into hiberna- 
tion for 9 months and come out and tell 
their people that they have an agree- 
ment would be negating the entire reason 
for this whole process because at that 
point they would never. get public sup- 
port for what they sought to do by way 
of agreement with the Federal Govern- 
ment. 

So I would have thought they would 
have done it in any event, I say to Sen- 
ator Hart, but I am pleased that we are 
telling them they should do it for their 
own benefit, for the benefit of the process 
and ultimately so that Congress can 
pass judgment on whether or not the 
people of the State have really partici- 
pated. 

Mr. McCLURE. Mr. President, will 
the Senator from Louisiana yield? 

Mr. JOHNSTON. I yield. 

Mr. McCLURE. Mr. President, I have 
listened carefully to the exchange be- 
tween the Senator from Louisiana and 
the Senator from Colorado with respect 
to the public participation question, and 
it is my understanding that the criteria 
and the establishment of the procedure 
is not subject to the Administrative Pro- 
cedures Act. It does not trigger that 
administrative remedy, and it is by its 
own terms not subject to judicial review. 
Therefore, it is not subject to that kind 
of review in courts. 

I fully concur in the statement that 
has been made that public participation 
is essential. I think that is the whole 
thrust of this amendment. I think we 
carefully avoided the pitfalls that might 
come from tying this thing up in the 
administrative and judicial review, and 
I am prepared to accept the language as 
proposed by the Senator from Louisiana 
and outlined in this colloquy. 

Mr. JOHNSTON. Mr. President, the 
Senator is correct. This whole procedure 
not only under the language relative to 
public participation just discussed but, 
indeed, the whole procedure here is sui 
generis, that is to say, it does not engraft 
any procedures, either the Administra- 
tive Procedure Act or any judicial review 
provisions, on any of this amendment 
and, particularly, not the public partici- 
pation. 

The adequacy of the guidelines and 
the following of the guidelines really ad- 
resses itself to the Governor, the tribal 
council, and the Secretary and, ulti- 
mately, to the Congress in review of this 
matter. 

-Mr. GLENN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

Mr. GLENN. Mr. President, I yield my- 
self 2 minutes. I just wanted to clarify 
one point. . 

I agree completely with the colloquy 
that was held here between the Senator 
from Colorado and the Senator from 
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Louisiana, but I wanted to clarify an- 
other point. A number of times this eve- 
ning reference has been made to the 
Governors’ appointing the panel as 
though that would always be the way in 
which this was done. 

I just wanted to clarify that the panel 
would be established by State law in the 
typical case, and this might not neces- 
sarily involve the Governor. For exam- 
ple, if a legislative committee were given 
this role, that would be the way it would 
be. 

Only if the State had not passed a law 
would a Governor then automatically be 
the appointing authority, and the panel 
would act along the lines we provided, 
the repository review panel. I just wanted 
to clarify that. 

Mr. JOHNSTON. Mr. President, I 
thank the distinguished Senator for that 
clarification. That is correct, and all my 
remarks to the contrary should be cor- 
rected. 

Mr. GLENN. Mine, too. 

Mr. HATFIELD. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. Yes. 

Mr. HATFIELD. Mr. President, I have 
supported the efforts of my distinguished 
colleague on the Energy and Natural Re- 
sources Committee (Mr. DOMENICI) to es- 
tablish a process of State concurrence. I 
believe it is a practical political fact that 
it would be extremely difficult to site Fed- 
eral nuclear waste facilities without such 
a process; but not just any process, I 
would hasten to add. A system for con- 
sulting with the affected State without 
affording the State any substantive say 
about whether a facility will be built or 
how it will be operated would not solve 
the problem. An affected State must be 
a full partner in any endeavor to store or 
dispose of long-lived or high-level radio- 
active wastes. 

I have lately rejected the idea of 
a simple “State veto” provision, in that 
participation in all phases of the plan- 
ning and establishment of these facili- 
ties'is the key. Simply allowing the State 
to say “No” is simply inviting nothing 
but “No’s.” 

I also have rejected a simple State par- 
ticipation provision, in that participation 
without concurrence is a hollow exercise 
which will lead to “No’s” being expressed 
through the State’s congressional dele- 
gation. 

I believe the Senator from New Mex- 
ico has had the right approach—the full 
measure of State participation and con- 
currence—and I am pleased that he has 
been able to negotiate this substitute for 
the pending amendment. I know of the 
strong feelings of the proponents of other 
solutions to this problem of Federal- 
State relations—notably those of the 
Senator from Ohio (Mr. GLENN) , the Sen- 
ator from Illinois (Mr. Percy), and the 
distinguished chairman of the Energy 
Committee (Mr. Jackson) —so I appreci- 
ate the difficulty with which the substi- 
tute was reached. In some ways the sub- 
stitute is not everything I would have 
asked in a concurrence process: in other 
ways it seems a bit much; but I intend to 
support it today. 

I thank the Senator. 

Mr. JOHNSTON. Mr. President, we 
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now have the amendment, as amended 
by the two Hart amendments just dis- 
cussed, ready to file and bring up on the 
floor at this time. I am informed that 
would take a waiver of all the time on 
the amendment, yielding back all of the 
time on the amendment, which I am pre- 
pared to do, Mr. President. 

The PRESIDING OFFICER. Do the 
Senators wish to yield back all their 
time? 

Mr. PERCY. Mr. President, I would 
like 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. PERCY. Mr. President, I would 
like to express a great appreciation to 
Senators JOHNSTON, MCCLURE, DOMENICI, 
JACKSON, CHURCH, and Hart, and every- 
one else who has played a role in the 
work that has been done today. 

Senator GLENN and I have been privi- 
leged to work together for several years 
on this matter, and I am certainly 
pleased to cosponsor now the language 
that will provide the first guaranteed 
State participatory role ever in nuclear 
waste planning. 

It was very hard for me to give in on 
the issue of two-House congressional ap- 
proval for repository development. Sen- 
ator GLENN and I worked hard to retain 
this process in our original bill, S. 742. 
We felt it was important to put the re- 
sponsibility on the shoulders of DOE to 
convince Congress that it was finally 
paying attention to, and was addressing, 
the concerns of the State. 

We have arrived at a compromise, 
however, that is responsible. Under our 
new language a majority of either House 
can oppose a repository plan if it does not 
feel the plan adequately addresses State 
concerns. This is an equitable, balanced 
proposal that I certainly can accept. I 
urge my friends representing State and 
local organizations, friends who have 
worked very, very closely with us over 
the past many months, to understand 
that this approach meets our primary 
intention, guaranteeing a real and mean- 
ingful role for States as they rightfully 
have insisted upon. 

This amendment is indeed written to 
address the concerns of Senators repre- 
senting a wide array of perspectives on 
the issue of States’ rights, Senators who 
are extensively and primarily concerned 
with a responsible role for States. I in- 
clude myself in this category. 

Senators who are primarily concerned 
that States should not be able to make it 
unduly difficult for a good repository 
plan to be approved by Congress are rep- 
resented here, too. I feel deeply that the 
comprom'se that has been worked out is 
a forward step, and I only want to add 
my appreciation that the compromise 
encompasses two other highly important 
provisions that Senator GLENN and I felt 
were highly important in our original 
legislation, the creation of a State Plan- 
ning Council to work with the Federal 
Government in generic waste manage- 
ment planning, and the creation of an 
annual national nuclear waste plan to 
insure a steady and responsible program 
in the development of this national 
waste management policy. 
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These provisions from the Percy- 
Glenn bill have been left intact in this 
compromise, a decision I feel is a great 
tribute to the work that went into the 
drafting of our bill, as well as this com- 
promise. 

Speaking personally, Mr. President, I 
want to add that I have always placed 
primary emphasis in the creation of a 
national conservation strategy, because 
I feel it is the cheapest, most equitable, 
most readily available source of energy 
we have. I do not lessen my enthusiasm 
for moving in that direction. 

I do not lessen my enthusiasm, either, 
for coal as an alternate source of supply 
that must be developed. I am pleased in- 
deed that our Republican nominee for 
President, Governor Reagan, has ad- 
dressed himself to this issue and has seen 
that coal must be pursued. 

But I represent a State that is highly 
dependent upon nuclear energy, the 
State of Illinois. In northern Illinois, we 
are more dependent than any other 
State for the generation of electricity— 
50 percent of our electricity is generated 
by nuclear power. In times of a coal 
shortage, we had coal we could ship to 
other States. Nuclear energy provided 
an abundance of energy even in that 
critical period. 

We must move forward in a safe and 
sane way for nuclear waste manage- 
ment, however. The lack of a plan for 38 
years that offered a way to find a per- 
manent repository for waste disposal has 
inhibited and held back the future devel- 
opment of nuclear energy. 

We are making a monumental step at 
this particular time to remedy this prob- 
lem. I certainly support the pending 
amendment to the Glenn-Percy amend- 
ment, and urge its adoption. 

The PRESIDING OFFICER. Has all 
time been yielded back? 

Mr. JOHNSTON. Mr. President, I yield 
myself 1 minute simply to make clear 
with respect to Indian tribes that the tri- 
bal organization shall have the same 
rights under this title as the respository 
review panel for such repository. 

What that means, Mr. President, is 
that the tribal organization has a right 
to receive the information, the right to 
consult, the right to negotiate, and the 
right to file the objections, those objec- 
tions to be the trigger for the requirement 
of the one-house or two-house vetoes, as 
the case may be. So the tribal organiza- 
tion has full power to participate in this 
process when it is on tribal lands as de- 
fined in the amendment. 


Mr. HART. Mr. President, I thank the 
Senator from Louisiana. This is a com- 
plicated question, as he knows, and it is 
my intent only to make sure that, as he 
has stated the Indian tribes have the 
same rights as the States where their 
lands are involved. If it is, in fact, the 
intention of the Senator from Louisiana 
and, in fact, the results of the language 
he has offered to accomplish that result, 
then I think his statement is very well 
taken and will help clarify this question. 

Mr. JOHNSTON. Mr. President, that 
is correct. 


I would make one clarification here, 
and that is that the Indian tribe would 
have the right to consult also at the stage 
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of confecting the cooperative agreement, 
but since there is only one cooperative 
agreement it would be the one that-was 
confected between the State and the 
Secretary. But the Indian tribe would 
have the right to participate in the con- 
fection of that agreement and thereafter 
fully to consult, receive information, file 
objections—— 

Mr. McCLURE. Mr. President, will the 
Senator from Louisiana yield? I think we 
need to carefully distinguish between the 
rights of the Indian tribe which they 
would have when it is not on tribal lands. 
They would have the same rights as any 
other citizen or citizen groups to partici- 
pate through the State process toward 
the resolution of whatever concerns they 
have merging into that cooperative 
agreement filed by the State. 

In the event, however, that it is located 
on Indian lands as defined in the amend- 
ment, I think they would have, in effect, 
a separate cooperative agreement and a 
separate triggering device which could 
lead to a congressional review or presi- 
dential review just as it would be if it 
were not on Indian lands and simply a 
State question. 

Mr. JOHNSTON. Mr. President, my 
staff just points out the following lan- 
guage on page 2 of the amendment which 
states that: 

The Secretary is authorized and directed 
promptly to enter into negotiations with 
each repository review panel described in 
title X to establish a cooperative agreement 
under which a repository of the review panel 
may exercise such right. 


That language being in the amend- 
ment, then when we state further in the 
amendment that the Indian tribes shall 
have the same rights as the repository 
review panel that does envisage two sep- 
arate cooperative agreements with the 
Indian tribes having those full rights to 
the same extent as does the State. 

So I correct my statement previously 
made. 

Mr. HART. Mr. President, I thank the 
Senator from Idaho for clearing this up 
because I think it is a crucial question 
where Indian tribes are concerned. I 
fully agree with him. 

I thank the Senator from Louisiana 
for making it crystal clear that that is 
the situation. 

Mr. JOHNSTON. Mr. President, if 
Senators are ready, I am prepared to 
yield back the remainder of my time. 

The PRESIDING OFFICER. Have all 
Senators yielded back their time? 

Mr. JOHNSTON. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. 


UP AMENDMENT NO. 1450 


Mr. JOHNSTON. Mr. President, I send 
to the desk an amendment in the second 
degree to the Glenn amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JoHN- 
ston) for himself, Mr. Jackson, Mr. 
CHURCH, Mr. MCCLURE, Mr. Domenicr, Mr. 
GLENN, Mr. Percy, and Mr. HATFIELD pro- 
poses an unprinted amendment numbered 
1450 to unprinted amendment numbered 
1449. 
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Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The améndment is as follows: 

(1) Strike definition (20) and renumber 
subsequent definitions accordingly; 

(2) Strike section 901 and insert in lieu 
thereof the following— 

“Sec. 901(a). The Secretary shall identify 
the States with one or more potentially ac- 
ceptable sites for a repository, including test 
disposal of high-level or transuranic wastes. 
Within 90 days of such identification, or 
within 90 days of enactment of this Act, the 
Secretary shall notify the Governor, the State 
legislature, and the Tribal Council of any 
affected Indian tribe in any affected, State of 
the potentially acceptable sites within such 
State. 

“(b) Each affected State and affected In- 
dian tribe notified under subsection (a) shall 
have the right to participate in a process of 
consultation and concurrence, based on pub- 
lic health and safety concerns, in all stages 
of the planning, siting, development, con- 
struction, and operation of a repository. The 
Secretary is authorized and directed promptly 
to enter into negotiations with each Reposi- 
tory Review Panel described in title X to es- 
tablish a cooperative agreement under which 
the Repository Review Panel may exercise 
such right. 

“(c) The cooperative agreement may in- 
clude, but need not be limited to, the sharing 
in accordance with applicable law of all tech- 
nical and licensing information, the utiliza- 
tion of available expertise, the facilitating of 
permitting procedures, joint project review, 
and the formulation of joint surveillance and 
monitoring arrangements to carry out appli- 
cable Federal and State laws. 

“Such cooperative agreement shall provide 
procedures for negotiating and resolving ob- 
jections of the Repository Review Panel in 
any stage of the planning, siting, develop- 
ment, construction or operation of such a 
facility within the State; 

“Provided, however, That any such agree- 
ment shall not affect the Nuclear Regula- 
tory Commission's authority under existing 
law. 

““(d) For the purpose of this part of this 
title—'process of consultation and concur- 
rence’ means a methodology by which the 
Secretary (A) keeps the Repository Review 
Panel fully and currently informed about the 
aspects of the project related to any potential 
impact on the public health and safety, 

“(B) solicits, receives, and evaluates con- 
cerns and objections of the Review Panel 
with regard to such aspects of the project on 
an ongoing basis, and 

“(C) works diligently and cooperatively 
to resolve such concerns and objections. 

“(e) The Secretary and the Repository Re- 
view Panel shall seek to conclude the agree- 
ment required by subsection (b) not, later 
than 1 year after the date of notification 
under subsection (a). The Secretary shall re- 
port to the Congress annually thereafter on 
the status of the agreement approved under 
subsection (c). Any report to the Congress 
on the status of negotiations under sub- 
section (b) or the agreement under 
subsection (c) by the Secretary shall be 
accompanied by comments solicited by the 
Secretary from the Review Panel.” 

(3) Paragraph (d)(3) of subsection 903 is 
amended by adding at the end thereof the 
following—“The Repository Review Panel 
shall file any formal objections to the Report 
before the completion of such ninety-day 
period.” 

(4) Subsection (e) of section 903 is amend- 
ed to read as follows: 

“(e) The Secretary shall submit the Re- 
pository Development Report for a proposed 
repository to the Congress, together with the 
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objections of the appropriate Review Panel, 
if any, the comments of other interested 
States, including specifically those of adja- 
cent, directly and substantially affected 
States, and such other comments as the Sec- 
retary has received with respect to such 
report,” 

(5) Strike subsections 903 (f) and (g) and 
insert in lieu thereof the following: 


“(f)(1) The Secretary may not file an 
application with the Commission for a li- 
cense to construct the main shaft of a re- 
pository, or if no such license is required by 
law, may not undertake site preparation work 
leading to the construction. of the main 
shaft of a proposed repository, unless and 
until he shall have submitted a Repository 
Development Report for such repository to 
the Congress. 

“(2) In addition, if the relevant Repository 
Review Panel has filed objections to the Re- 
port under subsection (d), the Secretary 
may not file such an application or under- 
take such site preparation work if during 
the 60-day period of ‘continuous session fol- 
lowing submittal of such Report either House 
of Congress passes a resolution pursuant to 
section 908 stating in substance that the 
Repository Development Report does not 
sufficiently address State and local concerns 
to permit the Secretary to apply to the Com- 
mission for a license to construct such re- 
pository or, if such a license is not required 
by law, to proceed with construction of such 
repository. 

“Provided, however, That if (1) the afore- 
mentioned objections have been filed, (2) 
such repository is a repository primarily for 
the disposal of high-level or transuranic 
contaminated wastes produced through the 
defense activities of the Secretary, and (3) 
the President notifies both Houses of Con- 
gress in writing at the time of submittal of 
determination that development of the re- 
pository is essential to promote the national 
security of the United States, then the Sec- 
retary may proceed with such site prepara- 
tion work and may proceed to apply to the 
NRC for a license to construct such reposi- 
tory, or if such a license is not required by 
law, to proceed with construction of such 
respitory unless both Houses of Congress 
shall within 60 days of continuous session 
pass a@ resolution stating that in substance 
that said report’ does not sufficiently address 
State and local concerns to permit the Secre- 
tary to apply to the Commission for a license 
to construct such repository ‘or, if such a 
license is not required by law, to proceed with 
construction of such repository. 


“For the purposes of this proviso, a revos- 
itory primarily for the disposal of high-level 
or transuranic contaminated wastes pro- 
duced through the defense activities of the 
Secretary is one designated by the Secretary 
in the Repositorv’Development Revort coy- 
ering such repository to contain an amount 
of such high-level or transuranic wastes 
which is ninety per centum or more (in 
terms of curies) of the total amount of nu- 
clear waste and spent fuel to be placed in 
the repository, and in which any nuclear 
wastes or spent fuel from non-defense and 
licensed activities is limited to 2 percentum 
or less (in terms of curies) of the total 
amount of such wastes and svent fuel in 
storage in the United States at the time of 
such designation. 


“(g) In the event that either House of 
Congress passes a resolution as specified in 
paragranh (f) (or both Houses pass such a 
resolution pursuant to the proviso in para- 
graph (f)) with respect. to a Repository De- 
velopment Report the prohibition set forth 
in subsection (f) shall remain in effect until 
such time as— 

“(1) the Secretarv shall have submitted to 
the Congress a revised Revository Develop- 


more Report with respect to such repository, 
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“(2) if the relevant Repository Review 

Panel has filed objections to such revised Re- 
port under subsection (d) and the follow- 
ing 60-day period of continuous session 
elapses without either House or both Houses 
of Congress, as the case may be, passing a 
resolution as specified in subsection (f) with 
respect to such revised Repository Develop- 
ment Report. 
“Each revised Repository Development Re- 
port shall be prepared pursuant to the pro- 
cedures set forth in this section and in sec- 
tion 1003 pertaining to the preparation of 
Repository Development Reports.” 

“(h) The Secretary shall not allow desig- 
nated limits to be breached on percentages 
of nuclear waste or spent fuel designated in 
the last sentence of subsection (g) unless 
specifically authorized by the Congress. 

“(1) The Secretary shall report annually 
to the Congress on: (1) the number of cu- 
ries of radioactivity in domestically stored 
spent fuel and in non-defense or civilian 
nuclear waste; (2) the percentages in each 
repository of nuclear waste (in curies) aris- 
ing from defense activities of the Secretary 
in relation to all other nuclear waste or 
spent fuel (in curies) at such repository.” 

(e) Redesignate section 906 as Section 914; 

(f) Strike Section 905 and insert in lieu 
thereof the following: 

“Sec. 905 (a) the Secretary shall have a 
Repository Development Report delivered to 
both Houses on the same day and to each 
House while it is in session. 

“(b) Any time during the period of thirty 
calendar days of continuous session of Con- 
gress after the date on which the Report is 
transmitted to it, but before any resolution 
described in section 908 has been ordered 
reported in either House, the Secretary may 
make amendments or modifications to the 
report, to address any concerns raised to it 
by the appropriate Repository Review Panel 
which modifications or revisions shall there- 
after be treated as a part of the Repository 
Development Report orginally transmitted 
and shall not affect in any way the time 
limits otherwise provided for in this Act. 
The President may withdraw the Repository 
Development Report any time prior to the 
conclusion of sixty calendar days of continu- 
ous session of Congress following the date 
on which the Report is submitted to Con- 
gress. 

“Sec, 906. For the purpose of the Act (1) 
continuity of session is broken only by an 
adjournment or Congress sine die; and 

“(2) the days on which either House is 
not in session because of an adjournment of 
more than three days to a day certain are ex- 
cluded in the computation of any period of 
time in which Congress is in continuous ses- 
sion. 

“Sec. 907. Sections 905 through 911 of this 
Act are enacted by Congress—(1) as an ex- 
ercise of the rulemaking power of the Senate 
and the House of Representatives, respec- 
tively, and as such they are deemed a part 
of the rules of each House, respectively, but 
applicable only with respect to the procedure 
to be followed in that House in the case of 
resolutions described by section 908 of this 
Act; and they supersede other rules only 
to the extent that they are inconsistent 
therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of 
any other rule of that House. 

“Sec. 908. For the purposes of the ‘Act 
‘resolution’ means only a resolution of 
either House of Congress, the matter after 
the resolving clause of which is as follows: 
“That the believes that the Re- 
pository Development report relating to the 
proposed development of a repository at ___- 

within the State of 
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transmitted to Congress by the Secretary of 
Energy on , 19_... (as amended 
by the Secretary of Energy on , 
19._) “does not sufficiently address State and 
local concerns to permit the Secretary to ap- 
ply to the Nuclear Regulatory Commission 
tor @ license to construct such repository or, 
if such a license is not required by law, to 
permit the Secretary to proceed with the 
construction of such repository.’, the blank 
spaces therein being appropriately filled and 
the text in parentheses being included if the 
Secretary has amended the report pursuant 
to subsection 905(b). 

“Sec. 909(a) No later than the first day 
of session following the day on which a Re- 
pository Development Report is transmitted 
to the House of Representatives and the 
Senate under section 905, a resolution, as de- 
fined in section 908, shall be introduced (by 
request) in the House by the chairman of 
the committee to which the Report is re- 
ferred, or by a Member or Members of the 
House designated by such chairman; and 
shall be introduced (by request) in the Sen- 
ate by the chairman of the committee to 
which the Report is referred, or by a Mem- 
ber or Members of the Senate designated by 
such chairman. 

“(b) A resolution with respect to a Reposi- 
tory Development Report shall be referred to 
the appropriate committees of the House and 
Senate (and all resolutions with respect to 
the same report shall be referred to the same 
committee) by the President of the Senate 
or the Speaker of the House of Representa- 
tives, as the case may be. The committee 
shall make its recommendations to the House 
of Representatives or the Senate, respective- 
ly, within 45 calendar days of continuous 
session of Congress following the date of 
such resolution’s introduction. 

“Sec. 910. If the committee to which is re- 
ferred a resolution introduced pursuant to 
subsection (a) of section 909 (or, in the ab- 
sence of such a resolution, the first resolu- 
tion introduced with respect to the same Re- 
pository Development Report) has not re- 
ported such resolution or identical resolu- 
tion at the end of 45 calendar days of con- 
tinuous session of Congress after its intro- 
duction, such committee shall be deemed 
to be discharged from further consideration 
of such resolution and such resolution shall 
be placed on the appropriate calendar of the 
House involved. 

“Src. 911. (a) When the committee has re- 
ported, or has been deemed to be discharged 
(under section 910) from further consid- 
eration of, a resolution with respect to a 
reorganization plan, it is at any time there- 
after in order (even though a previous 
motion to the same effect has been dis- 
agreed to) for any Member of the respec- 
tive House to move to proceed to the con- 
sideration of the resolution. The motion is 
highly privileged and is not debatable. The 
motion shall not be subject to amendment, 
or to a motion to postpone, or a motion to 
proceed to the consideration of other busi- 
ness. A motion to reconsider the vote by 
which the motion is agreed to or disagreed 
to shall not be in order. If a motion to pro- 
ceed to the consideration of the resolution 
is agreed to, the resolution shall remain the 
unfinished business of the respective House 
until disposed of. 

“(b) Debate on the resolution, and on all 
debatable motions and appeals in connection 
therewith, shall be limited to not more than 
ten hours, which shall be divided equally 
between individuals favoring and individ- 
uals opposing the resolution. A motion fur- 
ther to limit debate is in order and not de- 
batable. An amendment to, or a motion to 
postpone, or a motion to proceed to the 
consideration of other business, or a mo- 
tion to recommit the resolution is not in or- 
der. A motion to reconsider the vote by 
which the resolution is agreed to or disagreed 
to shall not be in order. 
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“(c) Immediately following the conclu- 
sion of the debate on the resolution with 
respect to a reorganization plan, and a single 
quorum call at the conclusion of the de- 
bate if requested in accordance with the 
rules of the appropriate House, the vote on 
final approval of the resolution shall occur. 

“(a) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case»may be, to the procedure 
relating to a resolution with respect to a 
reorganization plan shall be decided; with- 
out debate. 

“Sec. 912. In considering any Repository 
Development Report submitted to the Con- 
gress pursuant to this title, the Congress may 
obtain the views and comments of the Nu- 
clear Regulatory Commission on such re- 
port. The provision of views by the Cor- 
mission shall not be construed as binding 
the Commission with respect to any licens- 
ing action pertaining to the repository 
which is the subject of such Repository De- 
velopment Report. 

“Sec. 913. The passage of a resolution by 
the Congress pursuant to this title shall in 
no way be considered as binding with re- 
spect to any licensing action of the Nuclear 
Regulatory Commission pertaining to the 
repository which is the subject of such 
resolution.” 

(8) Add a new section at the end of title 
IX as follows: 

“Sec. 915. In the event that the site of a 
proposed repository is located on lands which 
are— 

(1) owned by an Indian tribe or held in 
trust for such tribe by the Federal Govern- 
ment and 

(2) within the boundaries of the reserva- 
tion of such tribe, 

The tribal organization, as defined in sec- 
tion 4(c) of the Indian Self-Determination 
and Education Assistance Act exercising the 
powers of self government as defined in sec- 
tion 201(2) of the Act of April 11, 1968 shall 
have the same rights under this title as the 
Repository Review Panel for such repository.” 

(9) At the end of section 901(b), as 
amended, add the following: 

“Public participation in the negotiation 
of such agreement shall be provided for and 
encouraged by the Secretary, the States and 
and Indian tribes. The Secretary, in coopera- 
tion with the States and Indian tribes, shall 
develop and publish minimum guidelines for 
public participation in such negotiations, 
but the adequacy of such guidelines or any 
failure to comply with these guidelines shall 
not be a basis for judicial review.” 


Mr. JOHNSTON. Mr. President, the 
amendment has been fully explained. It 
incorporates the two Hart amendments 
just discussed. I ask that the amend- 
ment be agreed to. 

The PRESIDING OFFICER. Do all 
Senators yield back their time? 

All time having been yielded back, the 
question is on agreeing to the amend- 
ment of the Senator from Louisiana (Mr. 
JOHNSTON). 

The amendment (UP No. 1450) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I ask 
for the yeas and nays on the adoption 
of the Glenn amendment, as amended. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Ohio (Mr. 
GLENN), as amended. 
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Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENICI. Mr. President, will 
the Senator yield me 2 minutes on the 
bill? 

Mr. JOHNSTON. Mr. President, I 
yield 2 minutes on the bill to the Senator 
from New Mexico. 

Mr. DOMENICI. Mr. President, I will 
ask this question of Senator JOHNSTON 
and I would also appreciate Senator 
McCLure's response. 

Since this statute will give the Na- 
tional Government and the States the 
right, up front, to enter into a coopera- 
tive agreement, what happens if there 
is no agreement at all entered into by the 
parties as contemplated by this statute? 

Mr. JOHNSTON. Mr. President, we, of 
course, contemplate such an agreement. 
But, in the event that, let us say, a State 
is totally recalcitrant, would refuse to 
even enter into any negotiations and, for 
whatever reason, such a cooperative 
agreement was not entered, then the 
Secretary would proceed with the plan- 
ning and would submit the plan to Con- 
gress, giving, of course, the right to the 
States and the tribal councils, as the 
case may be, to file their objections. 
Then that whole question would be sub- 
mitted to Congress for a one-House or 
two-House veto, in the case of civilian or 
military wastes respectively. 

We do not think that that eventuality 
would occur, because we make it easy for 
such a cooperative agreement to be en- 
tered into. The failure to enter into that 
agreement would not preclude the sub- 
mission of the plan to Congress, but 
would be one of those elements that Con- 
gress would consider in determining 
whether to veto the proposal. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. DOMENICI. I am pleased to yield. 

Mr. McCLURE. In the first place, Mr. 
President, I think the failure to enter 
into an agreement is the sign of one of 
three things: Either the State has been 
totally arbitrary and unwilling to arbi- 
trate or the Federal Government has 
been totally arbitrary and unwilling to 
negotiate in good faith and, for that rea- 
son, there simply has not been an agree- 
ment, or that negotiating process, having 
failed to reach an agreement, would have 
narrowed the issues to one or two major 
issues which Congress would be able to 
see very clearly. 

But I think the negotiating process is 
either going to bring about an agree- 
ment or define a very narrow range of 
issues for presentation and debate in 
Congress. 


Mr. DOMENICI. So the Senator from 
Idaho would construe that to mean that 
either it has narrowed the issues and 
Congress can look ai that or it would 
have a very significant impact on de- 
termining the good faith or bona fides 
of either the Secretary of Energy or the 
State as the facts might come out when 
the report and the plan is presented to 
Congress? 

Mr. McCLURE. I agree exactly with 
the statement of the Senator. 
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Mr. DOMENICI. So we are really say- 
ing that everybody ought to act in good 
faith or take the consequences? 

Mr. McCLURE. That is correct, 

Mr. DOMENICI. I thank the Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Ohio (Mr. 
GLENN), as amended. The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Vermont 
(Mr, Leany), the Senator from Mon- 
tana (Mr. MELCHER), the Senator from 
Connecticut (Mr. Rrsicorr), the Senator 
from Mississippi (Mr. Stennis), the Sen- 
ator from Illinois (Mr. Stevenson), the 
Senator from Alabama (Mr. STEWART), 
and the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 


I further announce that, if present 
and voting, the Senator from Idaho (Mr. 
CHURCH) would vote “yea.” 


Mr, STEVENS. I announce that the 
Senator from Colorado (Mr. ARM- 
STRONG), the Senator from Tennessee 
(Mr, Baker), the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
New York (Mr. Javits), the Senator 
from Maryland (Mr. Marutas), the Sen- 
ator from Texas (Mr. Tower), and the 
Senator from North Dakota (Mr. 
YounG) are necessarily absent. 


The PRESIDING OFFICER (Mr. 
MoyniHan). Are there any other Sena- 
tors in the Chamber who wish to vote? 

The result was announced—yeas 83, 
nays 0, as follows: 


[Rollcall Vote No. 320 Leg.] 


YEAS—83 


Garn 
Glenn 
Gravel 
Hart 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Heinz 
Helms 


Baucus 
Bayh 
Belmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bradley 
Bumpers 
Burdick 
Byrd, Hollings 
Harry F., Jr. Huddleston 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Chafee Jackson 
Chiles Jepsen 
Cochran Johnston 
Cohen Kassebaum 
Cranston Laxalt 
Culver Levin 
Danforth Long 
DeConcini Lugar 
Dole Magnuson 
Domenici Matsunaga 
Durenberger McClure 
Durkin McGovern 
Exon Metzenbaum Williams 
Ford Mitchell Zorinsky 


NOT VOTING—17 


Armstrong Kennedy Stevenson 

aker Leahy Stewart 
Church Mathias Talmadge 
Eagleton Melcher Tower 
Goldwater Ribicoff Young 
Javits Stennis 


So Mr. GLENN’s amendment (UP No. 
1449), as amended, was agreed to. 
Mr. GLENN. Mr. President, I move to 


Morgan 
Moynihan 
Nelson 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stone 
Thurmond 
Tsongas 
Wallop 
Warner 
Weicker 
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reconsider the vote by which the amend- 
ment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Oregon. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield for a question. 

Mr. HATFIELD. Yes. 

Mr. JOHNSTON. Mr. President, I 
know the Senator wants to lay down an 
amendment. We have a budget amend- 
ment on this measure which I think is 
acceptable, which we should be able to 
put up in a second. If we can do that, 
adopt that amendment, then we can 
move to the amendment of the Senator 
from Oregon. 

Mr. HATFIELD. I am happy to yield 
for that purpose, Mr. President. 

AMENDMENT NO, 1905 


Mr. JOHNSTON. Mr. President, the 
Senate earlier today adopted Senate Res- 
olution 467, waiving provisions of the 
Budget Act for S. 2189. When this reso- 
lution was considered by the Budget 
Committee, they suggested amendments 
to S. 2189 to comform it to the Budget 
Act. Those amendments are contained in 
printed amendment No. 1905, introduced 
by Senator Jackson on June 20. I ask 
for immediate consideration of this 
amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Louisiana (Mr. JOHN- 
STON), for Mr. JACKSON, proposes an amend- 
ment numbered 1905: 

On page 10, at the end of line 8, add the 
following new sentence: “The authority of 
the Secretary to enter into contracts under 
this section shall be limited to the extent 
or in such amounts as are provided in 
appropriations Acts.”. 

On page 16, strike lines 19 and 20, and 
insert in lieu thereof: 

“(b) To the extent or in such amounts 
as are provided in appropriations Acts,". 

On page 20, on line 4, add the following 
new subsection: 

“(c) The provisions of this Act shall take 
effect on October 1, 1980.”. 


Mr. JOHNSTON. Mr. President, the 
amendment was just explained. I under- 
stand it has been concurred in on both 
sides. I ask for its adoption. 

Mr. McCLURE. Mr. President, the 
Senator is correct. We accept the 
amendment. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. JOHNSTON. I yield back my time. 

Mr. McCLURE. I yield back my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment 
agreed to. 

Mr. JOHNSTON. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


(No. 1905) was 
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AMENDMENT NO. 1655 (AS MODIFIED) 


(Purpose: To assure full cost recovery of 
Federal nuclear waste management activi- 
ties, and for other purposes) 


Mr. HATFIELD. Mr. President, I send 
to the desk amendment 1655 and ask that 
it be made the pending business. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr. HATFIELD) 
proposes an amendment numbered 1655. 


Mr. HATFIELD. I ask unanimous con- 
sent that further reading be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 16, strike lines 10 through 18 and 
insert in lieu thereof: 

“Sec. 601. (a) There is hereby established 
in the Treasury of the United States a sep- 
arate account to provide for (1) the con- 
struction and operation of Federal away- 
from-reactor interim storage facilities for 
spent fuel from civilian nuclear reactors, (2) 
the disposal of such spent fuel or high-level 
radioactive waste from civilian nuclear ac- 
tivities, and (3) the handling and transpor- 
tation of such spent fuel or waste. Amounts 
appropriated under section 308 or otherwise 
appropriated to carry out any of the pur- 
poses of this Act (except section 406 and 
Title VI), all charges under section 304, re- 
ceipts derived from the sale of any re- 
processed fuel, and the proceeds from any 
obligations issued pursuant to section 502 of 
this title shall be deposited into the account. 

On page 16, strike lines 21-23 and insert in 
lieu thereof: “the Secretary may draw on 
such account to carry out the purposes of 
this Act except section 406 and title VI, Pro- 
vided, That the Secretary shall not com- 
mence construction or acquisition of any 
major nuclear waste facility unless the spe- 
cific expenditure of funds for the initiation 
of such construction or acquisition is 
explicitly approved by Act of Congress.” 

On page 17, lines 24 through 25, strike 
“for the acquisition of an interim away- 
from-reactor storage facility” and insert in 
lieu thereof “and any other appropriations 
made to carry out the purposes of this Act 
except section 406 and title VI”, 

On page 18, line 8, following “expenditure.”, 
add “after the date of enactment of this Act, 
no appropriations are authorized to carry 
out the purposes of this Act except section 
406 and title VI, unless the amounts appro- 
priated are immediately deposited into the 
account established in section 501(a).” 

On page 5, following line 21, insert “(7) 
‘maior nuclear waste facility’ means any 
facility for the interim storage of spent fuel 
from a civilian nuclear reactor, for the dis- 
posal of such spent fuel or of high-level 
radioactive waste from civilian nuclear ac- 
tivities, or for the handling and transporta- 
tion of such spent fuel or waste, which fa- 
cility has a total estimated cost to the Fed- 
eral Government of $1,000,000 or more.” 


The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I yield 
such time as he may desire on the Hat- 
field amendment to the Senator from 
West Virginia. 

I think I can yield on the Hatfield 
amendment. I probably have more time 
on that. since it is now the pending busi- 
ness, than on the bill. Time is time, so 


July 28, 1980 


I yield to the Senator from West Vir- 
ginia (Mr. RANDOLPH) such time as he 
may desire on the Hatfield amendment. 

Mr. RANDOLPH. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia (Mr. RANDOLPH). 

Mr. RANDOLPH. Mr. President, I have 
often said—perhaps too often, but I re- 
peat—that often, our differences can be- 
come our strengths. In reference to the 
amendment passed by a vote of 83 to 0, 
there were at least six differences that 
were addressed in bringing that proposal 
to the Senate. I think it speaks well for 
the ability of the Senate, on crucial mat- 
ters, to discuss these matters and to re- 
solve them, In this instance, those who 
worked on this amendment represented 
the interests of three committees—the 
Energy and Natural Resources Commit- 
tee, the Environment and Public Works 
Committee, of which the able Presiding 
Officer is a member, and the Govern- 
mental Affairs Committee, through Sen- 
ator GLENN who offered the original 
amendment. The result was a composite, 
the result of the efforts of the Senator 
from Colorado (Mr. Hart), the Senator 
from Ohio (Mr. GLENN), the Senator 
from Louisiana (Mr. JOHNSTON), and the 
Senator from New Mexico (Mr. DOME- 
NICI). 

I only say that when this happens I 
acclaim the spirit of understanding 
which we will need as we work our way 
through this very important legislation. 

I am grateful for the opportunity to 
add, not any substance to what has been 
discussed during the debate and decision 
on the amendment, but to commend the 
Members of this body on their ability and 
the desirability of working our way in 
agreements, where possible. 

The PRESIDING OFFICER. The 
Chair thanks the Senator from West 
Virginia. 


QUORUM CALL 


Mr. STEVENS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. STEVENS. I ask it not be charged 
to anyone’s time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business, for not to exceed 10 
minutes, and that Senators may speak 
therein. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President 
and upon the recommendation of the 
majority and minority leaders, pursuant 
to the provisions of 22 U.S.C. 276, as 
amended by Public Law 95-45, appoints 
the following Senators to attend the In- 
terparliamentary Union Conference, to 
be held in Berlin, East Germany, Septem- 
ber 16-24, 1980: the Senator from New 
Jersey (Mr. Witt1ams), chairman, and 
the Senator from Vermont (Mr. STAF- 
varp), vice chairman. 


A RED INK RECORD 


Mr. HARRY F. BYRD, JR. If all the 
spending of the Federal Government 
were included in the budget, the deficit 
for the current year would be the highest 
in history. 

The official budget figures show re- 
ceipts of $518 billion and outlays of $579 
billion, producing a deficit of $61 billion. 
That is the second highest official deficit 
in history, the only larger one being in 
1976, when the total was $66 billion. 

However, over recent years there has 
been a marked growth in the net outlays 
of the so-called “off-budget entities’ of 
the Government, the largest of which 
is the Federal Financing Bank. 

In 1976, the net spending of these off- 
budget agencies was $7 billion, but in the 
current year it is $16 billion—more than 
double the total of 4 years ago. 

If we add the official deficit to the 
deficit of off-budget entities for each of 
these 2 years, we find that the true total 
deficit of the Government was $73 bil- 
lion in 1976 and is $77 billion in 1980. 
Thus, the grand total deficit for the cur- 
rent year establishes a new record in red 
ink. 

According to present estimates, the off- 
budget deficit will leap upward another 
$5 billion next year to reach $21 billion. 
Thus, in 1981, the off-budget deficit will 
ne tripled from the $7 billion level of 

The rapid growth in off-budget spend- 
ing was cited in testimony last week be- 
fore the Senate Finance Committee by 
Alan Greenspan, former chairman of 
the Council of Economic Advisers. In 
earlier testimony before my Subcommit- 
tee on Taxation and Debt Management, 
Dr. Alice Rivlin, Director of the Con- 
gressional Budget Office, likewise pointed 
to the growth in off-budget outlays. 

Frankly, I see no convincing reason 
for any spending by the Federal Gov- 
ernment to be outside the budget. 

As I see it, the budget should be a full 
accounting of the Government’s finances. 

But whether one uses the official 
budget figures or the true total spending 
figures, the Government’s deficit for 1980 
is appalling. It gives the lie to the claim 
which we have heard all year long about 
restraint in the Federal budget. 


For next year—which was to have 
been the year of the balanced budget, 
according to claims still being made a 
month ago—the President now projects 
a deficit of $30 billion. Secretary of the 
Treasury Miller has now confirmed that 
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the administration has abandoned all 
hope of a balanced budget in 1981. 

I think two features are particularly 
significant in connection with the 1981 
budget: 

First, it will violate the law. Under the 
terms of Public Law 95-435, any deficit 
in 1981, or any subsequent year, is illegal. 

Second, the deficit of $30 billion now 
being forecast will come in spite of the 
fact that the Government will take a 
record high proportion of national in- 
come in taxes. 

There is absolutely no fiscal restraint 
in Washington. 

What we have in Washington, instead 
of restraint, is business as usual: High 
taxes as usual, big spending as usual, and 
enormous deficits as usual. 

In my view, the present, irresponsible 
fiscal policies of the Government will 
prevent any real progress toward putting 
the economy of this Nation back on a 
sound footing. 


DAV OUTSTANDING DISABLED 
VETERAN AWARD 


Mr. COCHRAN. Mr. President, I want 
to take this opportunity to commend Mr. 
Hilliard A. Carter, a constituent of mine 
living in Jackson, Miss., who has recently 
been named the Outstanding Disabled 
Veteran for 1980 by the Disabled Ameri- 
can Veterans. 

Mr. Carter has been named to receive 
this award because of his inspirational 
effort in the face of adversity. Mr. Carter 
was blinded and lost both of his hands 
in action in Vietnam. Despite this, he has 
exerted enormous effort to help others 
facing similar difficulties. He currently 
works in Jackson as a counselor at the 
Veterans’ Administration’s “Operation 
Outreach” center. He has helped many 
Mississippians through his leadership 
and his example. 

Mr. President, a recent article in the 
DAV magazine tells Mr. Carter’s story 
and the reasons why he so justly deserves 
this recognition. I ask unanimous con- 
sent that it be printed in its entirety in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DAV OUTSTANDING DISABLED VETERAN 

When he came home from Vietnam in 1966, 
both hands and his sight were gone. Then his 
marriage fell apart. The temptation to let 
pain, bitterness, and resentment overtake 
him was strong. But Hilliard A. Carter was 
strong, too—and he fought back. 

Today, the people Carter works with cite 
the humor, wit, confidence, and enthusiasm 
the disabled vet brings to work with him 
every morning. Those qualities are really val- 
uable to Carter in his job, helping other Viet- 
nam veterans overcome readjustment prob- 
lems that have haunted them since their re- 
turn from the war in Southeast Asia. 

Carter's success in pulling his own life to- 
gether following his traumatic injuries in 
Vietnam and his work in helping other vet- 
erans cope with their war-related problems 
has earned him national recognition from 
the 667,000-member Disabled American Vet- 
erans (DAV). 

The DAV has chosen this Veterans Admin- 
istration (VA) employee as the nation’s Out- 
standing Disabled Veteran for 1980. He will 
receive the award from DAV National Com- 
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mander Paul L. Thompson—also a black vet- 
eran of the Vietnam War—at the DAV’s Na- 
tional Convention in Honolulu, July 25. 

Carter, who has a master’s degree in re- 
habilitation counseling and psychology from 
the Illinois Institute of Technology in Chi- 
cago, works as a counselor at the VA's “Oper- 
ation Outreach” center in Jackson, Miss. 

Operation Outreach is similar to and, toa 
great extent, modeled after the DAV’s Viet- 
nam Veteran Outreach Program. Both pro- 
grams attempt to focus the skills of profes- 
sionals from the community on the unique 
readjustment problems of Vietnam veterans. 

The nonprofit DAV set up its program 21 
months ago, following completion of an 
intensive, three-year DAV-funded research 
project, which revealed that a half million 
or more Vietnam era veterans still suffer 
readjustment problems that severely hamper 
their lives. The VA officially initiated its out- 
reach effort for Vietnam veterans in October. 

Both programs attempt to help Vietnam 
veterans cope with delayed stress that’s root- 
ed in their wartime experiences and the way 
they were treated when they returned to the 
States. 

Delayed stress can crop up in any of 8 
number of ways, including depression, alien- 
ation, anxiety, sleep disturbances, suicidal 
feelings, problems in relationships with other 
people, flashbacks, nightmares, and in some 
cases, drug or alcohol problems. 

Describing his work with Vietnam era vet- 
erans, Carter said, “We try to establish com- 
munication right away. Sometimes it’s hard 
for these guys to show their emotions. 
They've had their feelings about Vietnam 
bottled up inside them for so long, and so 
many haven't talked about the war with 
anybody since they came home. 

“I can relate to most of the veterans I 
work with. I've been there, and I know where 
these guys are coming from. It's mostly a 
matter of learning how to deal with your 
feelings about the war and what happened 
over there. 

“I think I went through that early,” Carter 
said of his own readjustment after Vietnam. 
“Because of my disabilities, I had to go 
through it early. I lost a wife after the war 
and all that. I had to deal with problems 
related to the war and my disabilities back 
in '68 and '69. 

“When the guys come into the outreach 
center with their problems, sometimes my 
mind goes back to the war,” he said, “but 
now I can hold it in the right perspective. 
I'm not hostile or angry about the war, to- 
day. I think anger or bad feelings can only 
retard you—Keep you from getting on with 
your life and making the best of your situ- 
ation.” 

Carter moved to Jackson to work on the 
outreach program in November. Before that 
he worked at the Hines VA Medical Center in 
Chicago. There he served as a group leader 
in the detoxification group, conducted indi- 
vidual problem solving sessions with clients, 
lectured on health care, and dealt with such 
individual patient problems as housing, em- 
ployment, public assistance, and outpatient 
care arrangements. 

Fourteen years after he was wounded by 
the explosion of a hand-grenade booby trap 
while coming in from an ambush patrol near 
Tuy Hua, South Vietnam, life has changed 
a great deal for Hilliard Carter. But the vet- 
eran of the U.S. Army’s 10lst Airborne Di- 
vision is happy. 

“My wife, Ollie, and I just adopted a little 
boy,” he said with a proud smile. “His name 
is Aaron Baker Carter.” 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his sec- 
retaries. 
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EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGE FROM THE HOUSE 
ENROLLED BILLS SIGNED 


At 5:28 p.m., a message from the House 
of Representatives delivered by Mr. 
Berry, one of its reading clerks, an- 
nounced that the Speaker has signed the 
following enrolled bills: 

S. 1647. An act to establish a Commission 
to gather facts to determine whether any 
wrong was committed against those Ameri- 
can citizens and permanent resident aliens 
affected by Executive Order Numbered 9066, 
and for other purposes; 

H.R. 1198. An act to clarify the authority 
to establish lines of demarcation dividing the 
high seas and inland waters; and 

H.R. 6666. An act to revise the laws relat- 
ing to the Coast Guard Reserve. 


The enrolled bills were subsequently 
signed by the President pro tempore (Mr. 
MAGNUSON) . 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with ac- 
companying papers, reports, and docu- 


ments, which were referred as indicated: 


EC-4275. A communication from the Di- 
rector, Program Liaison Division, Office Of 
Legislative Liaison, Department of the Air 
Force, reporting, pursuant to law, on the Air 
Force's decision to convert to contract per- 
formance the medical facility housekeeping 
services function at Hill Air Force Base, Utah; 
to the Committee on Armed Services. 

EC-4276. A communication from the Act- 
ing Assistant Secretary of the Army (Instal- 
lations, Logistics and Financial Manage- 
ment), reporting, pursuant to law, that a 
study has been conducted with respect to 
converting the refuse collection function at 
U.S. Army Armament Research and Develop- 
ment Command (ARRADCOM), Dover, New 
Jersey, and a decision has been made that 
performance under contract is the most cost- 
effective method of accomplishing it; to the 
Committee on Armed Services. 


EC-4277. A communication from the As- 
sistant Secretary of the Air Force, Research, 
Development, and Logistics, reporting, pur- 
suant to law, that a study has been conduct- 
ed with respect to converting the medical fa- 
cility housekeeping services function at Hill 
Air Force Base, Utah, and a decision has been 
made that performance under contract is the 
most cost-effective method of accomplish- 
ment; to the Committee on Armed Services. 

EC-4278. A communication from the As- 
sistant Secretary of the Army, Installations, 
Logistics and Financial Management, report- 
ing, pursuant to law, with respect to the 
laundry/dry cleaning activities at Fort Car- 
son; to the Committee on Armed Services. 

EC-4279. A communication from the Prin- 
cipal Deputy Assistant Secretary of Defense 
(Comptroller), transmitting, pursuant to law, 
& listing of contract award dates for the pe- 
riod July 15, 1980 to October 15, 1980; to the 
Committee on Armed Services. 

EC-4280. A communication from the Di- 
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rector, Defense Security Assistance Agency, 
reporting, pursuant to law, concerning the 
Army’s proposed Letter of Offer to Egypt for 
Defense Articles estimated to cost in excess 
of $25 million; to the Committee on Armed 
Services. 

EC-4281. A communication from the 
Secrétary of Housing and Urban Development 
transmitting, pursuant to law, a report on 
the Housing Needs of the Rural Elderly and 
Handicapped; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-4282. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Examination of Financial State- 
ments of the Federal Deposit Insurance 
Corporation for the year ended December 
31, 1979,” July 25, 1980; to the Committee 
on Banking, Housing, and Urban Affairs. 

EC-4283. A communiction from the Vice 
President for Government Affairs, National 
Railroad Passenger Corporation, transmit- 
ting, pursuant to law, a report for May 1980 
on (1) total itemized revenues and expenses, 
(2) revenues and expenses of each train op- 
erated, and (3) revenues and total expenses 
attributed to each railroad over which sery- 
ice is provided; to the Committee on Com- 
merce, Science, and Transportation. 

EC-4284. A communication from the 
Secretary of the Interior, transmitting, pur- 
suant to law, a report of applications to the 
department for refunds for excess royalty, 
rental, and minimum royalty payments 
totaling $450,177.72; to the Committee on 
Energy and Natural Resources. 

EC-4285. A communication from the Ac- 
ing Assistant Secretary of the Interior, 
transmitting, pursuant to law, a proposed 
contract with Foster-Miller Associates, Inc., 
Walthan, Massachusetts, for a research proj- 
ect entitled “Compact Service Hoist Sys- 
tem for Underground Metal and Nonmetal 
Mines”; to the Committee on Energy and 
Natural Resources. 

EC-4286. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Guidance Needed on Use of Natural 
Gas Price Escalator Clauses,” July 25, 1980; 
to the Committee on Energy and Natural 
Resources, 

EC-4287. A communication from the Act- 
ing Administrator, Energy Information Ad- 
ministration, Department of Energy, trans- 
mitting, pursuant to law, (1) Petroleum 
Market Shares: Report on Sales of Refined 
Petroleum Products, April 1980, and (2) 
Petroleum Market Shares: Report on Sales 
of Retail Gasoline, April 1980; to the Com- 
mittee on Energy and Natural Resources. 

EC-4288. A communication from the Ad- 
ministrator, General Services Administration, 
transmitting, pursuant to law, a prospectus 
which proposes continued occupancy under 
a succeeding lease of space located at 400 
First Street N.W., Washington, D.C.; to the 
Committee on Environment and Public 
Works. 

EC-4289. A communication from the Ad- 
ministrator, General Services Administration. 
transmitting, pursuant to law, a prospectus 
which proposes continued occupancy under 
a succeeding lease of space located at 1815 
North Lynn Street Arlington, Virginia; to the 
Committee on Environment and Public 
Works. 

EC-4290. A communication from the As- 
sistant Legal Adviser for Treaty Affairs, De- 
partment of State, transmitting, pursuant 
to law, international agreements other than 
treaties entered into within sixty days of the 
execution thereof; to the Committee on 
Foreign Relations. 

EC-4291. A communication from the As- 
sistant Secretary for International Orga- 
nization Affairs, Department of State, trans- 
mitting, pursuant to law, a report for May 
1980 issued by the United Nations Joint 
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Inspection Unit; to the Committee on For- 
eign Relations. 

EC-4292. A communication from the Di- 
rector, Office of Personnel Management, 
transmitting, pursuant to law, the first an- 
nual report on the Civil Service Retirement 
System; to the Committee on Governmental 
Affairs. 

EC-4293. A communication from the Exe- 
cutive Secretary, Federal Reserve Employee 
Benefits System, transmitting its annual 
report for 1979; to the Committee on Gov- 
ernmental Affairs. 

EC-4294. A communication from the 
Comptroller General of the United States, 
transmitting, pursuant to law, a report en- 
titled “Energy Health and Safety Issues Need 
a Coordinated Approach,” July 24, 1980; to 
the Committee on Government Affairs. 

EC-4295. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting a draft of proposed legislation to ex- 
tend authorizations of appropriations for the 
developmental disabilities programs under 
the Development Disabilities Assistance and 
Bill of Rights Act, and for other purposes; 
to the Committee on Labor and Human Re- 
sources. 

EC-4296. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, final regulations for Instructional 
Media for the Handicapped; to the Com- 
mittee on Labor and Human Resources. 

EC-4297. A communication from the Ad- 
ministrator, Veterans Administration, trans- 
mitting a draft of proposed legislation to 
amend title 38 of the United States Code to 
authorize the Administrator to approve the 
release of name and address information 
from VA records systems for the purpose of 
bona fide research; to the Committee on 
Veterans’ Affairs. 

EC-4298. A communication from the Ad- 
ministrator, Veterans Administration, trans- 
mitting, pursuant to law, a report covering 
those cases recommended for equitable relief 
under 210(c)(3)(A); to the Committee on 
Veterans’ Affairs. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PROXMIRE, from the Committee 
on Appropriations, with amendments: 

S. Res. 470. A resolution disapproving pro- 
posed deferral of budget authority for EPA 
grants for waste treatment works (Rept. No. 
96-872). 

By Mr. ROBERT C. BYRD, from the Com- 
mittee on Appropriations, with amendments: 

S. Res. 464. A resolution disapproving de- 
ferral of budget authority relating to the 
Cumberland Gap Tunnel (Rept. No. 96-873). 

By Mr. BAYH, from the Committee on the 
Judiciary, with an amendmen: and an 
amendment to the title: 

S. 1790. A bill entitled the “Privacy Pro- 
tection Act of 1979" (together with addi- 
tional views) (Rept. No. 96-874). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. WEICKER (for himself, Mr. 
Netson, Mr. Baucus, Mr. HATCH, 
Mr. HAYAKAWA, Mr. HeInz, and Mr. 
HOLLINGS) : 

S. 2981. A bill to amend the Internal Rev- 
enve Code of 1954 to provide tax incen- 
tives for the issuance of small business par- 
ticipating debentures; to the Committee 
on Finance. 
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By Mr. LONG (for himself, Mr. GRAVEL, 
and Mr. STEWART) : 

S. 2982. A bill to amend the Internal Rey- 
enue Code of 1954 to make permanent the 
provisions relating to the funding of em- 
ployee stock ownership plans through the in- 
vestment tax credit, to provide a credit 
against tax for contributions to an em- 
ployee stock ownership plan based upon 
wages as an alternative to that based on 
investment in equipment, and for other pur- 
poses; to the Committee on Finance. 

By Mr. SCHWEIKER: 

S. 2983. A bill to amend the Internal Rev- 
enue Code of 1954 to reduce the tax on 
capital gains; to the Committee on Finance. 

By Mr. PELL: 

S. 2984. A bill to amend the Federal Un- 
employment Tax Act with respect to the 
pension offset provision; to the Committee 
on Finance. 

By Mr. TSONGAS (for himself and Mr. 
PROXMIRE) : 

S. 2985. A bill to amend the Consumer 
Credit Protection Act to prohibit the use 
of the “Rule of 78's” in credit transactions 
with terms greater than 51 months; to the 
Committee on Banking, Housing, and Urban 
Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTION 


By Mr. WEICKER (for himself, 
Mr. NELson, Mr. Baucus, Mr. 
HATCH, Mr. HAYAKAWA, Mr. 
Heinz, and Mr. HoLLINGS) : 

S. 2981. A bill to amend the Internal 
Revenue Code of 1954 to provide tax in- 
centives for the issuance of small busi- 
hess participating debentures; to the 
Committee on Finance. 

SMALL BUSINESS PARTICIPATING DEBENTURES 


@ Mr. WEICKER. Mr. President, I am 
pleased to join with Senators NELSON, 
Baucus, HATCH, HAYAKAWA, HEINZ, and 
HoLLINGS in introducing this legislation 
which provides for the creation of a 
small business participating debenture 
(SBPD) and for tax incentives for in- 
vestments in these SBPD’s. The SBPD 
would be a debt instrument which would 
share in the profits of the issuing enter- 
prise but would not contain any element 
of control. Although the SBPD would 
bear a relatively low stated rate of in- 
terest, investments in it would be en- 
couraged by tax preferences. 

The legislation which we are introduc- 
ing today is the product of careful ex- 
amination by many parties. Last July, 
I introduced S. 1481, which gave for the 
first time legislative form to the SBPD 
concept. In January of this year, the 
nearly 1,600 delegates to the White 
House Conference on Small Business 
voted the SBPD concept as one of their 
top 10 recommendations. This confer- 
ence and the recommendation marked 
culmination of a process which saw over 
30,000: business people attend 57 State 
and regional meetings. The National 
Small Business Association, the National 
Association of Small Business Investment 
Companies, the Council on Small and 
Independent Business Associations, the 
Small Business Legislative Council and 
many other small business organizations 
have also endorsed the SBPD idea. The 
legislation also received the careful scru- 
tiny of the participants at the Home- 
stead Small Business Tax Conference 
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sponsored by the American Bar Associa- 
tion’s Small Business Committee. 

The concept was further discussed at 
hearings held by the Finance Committee 
and the Select Committee on Small Busi- 
ness. The opinions of the Department 
of the Treasury, the Securities and Ex- 
change Commission and the Comptroller 
of the Currency were solicited. The leg- 
islation introduced today reflects the in- 
put of all these parties. 

I am extremely pieased to have the 
active support of the chairman of the 
Select Committee on Small Business, 
Senator Netson, for this measure. His 
advocacy has been instrumental in the 
passage of tax legislation, and other 
bills, which have greatly benefited our 
Nation’s small businesses. 

This legislation is similar to S. 1481, 
with one major exception. The provision 
for a credit against tax for investment 
in a SBPD which was contained in 
S. 1481 has been deleted. This change 
will not appreciably diminish the incen- 
tive for investment, as the preferential 
capital gains tax treatment is retained, 
while diminishing the revenue loss. In 
addition, the legislation we are intro- 
ducing today contains technical changes 
recommended by the SEC, as well as 
other minor changes reflecting concerns 
expressed by various parties. 

The legislation defines the SBPD, 
which would be a hybrid security, as a 
written debt instrument, issued by a 
qualifying small business, which: First, 
is a general obligation of the company; 
second, bears a stated rate of interest 
not less than a standard imputed inter- 
est rate specified by the Secretary of the 
Treasury (currently 6 percent); third, 
has a fixed maturity date; fourth, 
grants no voting or conversion rights in 
the company; and fifth, provides for 
the payment of a share of the com- 
pany’s total earnings to the investor. 
The specific terms of the SBPD, such as 
the interest rate, maturity date and 
share of earnings, would be determined 
by the market for the security. 


The stated interest received on the 
SBPD would be taxable to the investor 
as ordinary income. However, amounts 
paid as a distribution of a share of the 
company’s earnings would be taxable to 
the investor at the preferential long- 
term capital gains rate. Since the SBPD 
would be treated as section 1244 stock, 
an individual investor would generally 
treat losses on SBPD’s as ordinary 
losses. That portion of profits distrib- 
uted to holders of SBPD’s, as well as 
interest actually paid on the instru- 
ments would be treated as interest paid 
by the company, and, therefore, would 
be deductible. 

Mr. President, the SBPD would have 
the status of a debt security with a stated 
rate of interest, but would also provide 
an inducement for the investor by re- 
turning to him a share of the company’s 
earnings during the period the SBPD is 
outstanding. Because the SBPD would 
provide for a specific redemption 
date, the issuing company would effec- 
tively be paying a premium for the use of 
the capital, but only for the period of 
use. 
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The SBPD would thus differ from 
stock warrants and rights, which as a re- 
sult of the shares issued pursuant to 
their terms, effectively: participate in 
earnings long after the company has ex- 
perienced its critical need for funds and 
repaid them. 

Pursuant to this legislation, a SBPD 
could only be issued by a domestic trade 
or business, whether or not incorporated, 
which has a net equity of less than $25 
million. The size limitation imposed on 
the issuing business is based on the find- 
ings made by the 1977 SBA Task Force 
on Venture and Equity Capital. 

Because the legislation is designed to 
provide capital for businesses without 
access to the equity capital markets, only 
companies which do not have securities 
outstanding which are subject to SEC 
regulation would be eligible to issue 
SBPD’s. Additionally, no company may 
have issued and outstanding, at one time, 
SBPD's with a face value in excess of $1 
million. These size and dollar amount 
limitations are generally applied by 
treating the members of a controlled 
group as one taxpayer. 

Pursuant to the legislation, a disposi- 
tion would be deemed to have occurred if 
the SBPD is redeemed by the issuing 
company or if the taxpayer becomes a 
“related party” to the issuer. 

Likewise, the SBPD will be treated as 
having been disposed of if it is converted 
into another stock or security. Thus, if 
the issuing company were to merge with 
another company, the preferential treat- 
ment would be lost. This reorganization 
rule would not, however, apply where the 
issuing company survives the regorgani- 
zation or where the reorganization occurs 
more than 2 years after the issuance of 
the SBPD and the issuing company and 
investor have agreed—at the time of is- 
suance of the SBPD—with respect to the 
manner in which the share of the earn- 
ings, after the reorganization, would be 
treated. 

No preferential tax treatment would 
be afforded where the taxpayer is, or be- 
comes, a “related party” to the company 
issuing the SBPD. The taxpayer would 
be deemed to be a “related party” if he 
has more than a 10-percent interest in 
the business. 


Mr. President, this legislation would 
go a long way toward helping our 
Nation’s small- and medium-sized 
businesses obtain the capital they need 
for growth. As Arthur D. Little, presi- 
dent of the National Association of 
Small Business Investment Companies 
(NASBIC), told the Select Committee on 
Small Business, the SBPD legislation 
would be “a most promising innovation 
which would make it possible for smaller 
firms to attract the long term equity 
tvpe dollars they require to modernize 
and grow.” 


The SBPD concept recognizes the 
fact that an infusion of new equity into 
a small business is not necessarily the 
answer to the capital needs of a busi- 
ness, and provides an alternate form of 
financing. William C. Penick, testifying 
on behalf of the National Small Busi- 
ness Association, told the Small Business 
Committee that financing in the form of 
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SBPD’s would be of tremendous assist- 
ance in solving the small business capital 
formation problem: 

The business community typically equates 
capital with equity participation. For years, 
many have taken for granted the infusion of 
new equity in a small business as the logical 
answer to its capital needs. But, with the 
exception of some venture oriented busi- 
nesses such as those in high technology 
areas, equity may be inappropriate for the 
following reasons: 

1. Small business entrepreneurs generally 
look with disfavor on selling equity inter- 
ests. They are independent individuals who 
dislike regulations at all levels of govern- 
ment. They wish to maintain the confiden- 
tiality of their financial positions and oper- 
ating results. They do not wish to have 
others tell them how to operate their busi- 
nesses, even though occasionally they may 
need outside counsel. They often view out- 
side shareholders as a threat to their free- 
dom of action. 

2. As equity, interest in a small company is 
generally difficult to liquidate at a fair price. 
From the viewpoint of the investor, with 
uncertainty of dividends, little or no voice in 
management, and no established market for 
securities, the value of a minority equity 
interest is often only slightly higher than 
worthless. On the other hand, the outside 
shareholders of a small, publicly held com- 
pany may find the market for his shares so 
thin that its volatility hinders prudent 
monitoring as well as current evaluation of 
its worth. 

3. In what does a minority shareholder of 
& small business share? Though they may 
have “gone public” to the extent that less 
than 50 percent of the voting interests have 
been purchased by outsiders, many small 
companies are managed in almost the same 
manner as when they were privately held. 
Thus, policy decisions are predicated on the 
same criteria as before, which often are in- 
fluenced by the tax and financial postures 
of the principal shareholders. A minority 
se inked owner is often in an unenviable posi- 
tion. 

Banks have traditionally provided capital 
needed for growth and expansion of small 
businesses. This is typically in the form of 
Short-term debt secured by receivables, in- 
ventory, or plant and equipment. Term 
loans, for periods of five to seven years, have 
become increasingly difficult to negotiate 
particularly for a small business with an 
inconsistent history of profitable operations. 
As such loans often utilize all of the avail- 
able collateral, there 1s little opportunity for 
a small business to obtain additional financ- 
ing when needed, since few investors are in- 
terested in unsecured debt. 


For reasons discussed above, investment 
in small business equity securities is sim- 
ilarly rare... 

As neither debt nor equity securities have 
succeeded in meeting the capital needs of 
many small companies, it seems logical that 
Small business may need a new investment 
vehicle, a new security acceptable and at- 


tractive to both the investing com 
and to small business... x aie 


The Small Business Participating Deben- 
ture proposal . . . would create an invest- 
ment vehicle, not presently available, that. 
would be attractive to both lenders and bor- 


rowers, and should channel more 
capi 
funds into small business entities. a 


The Chairman of the White 
Commission on Small Business, ae 
Levitt, Jr., has articulately argued the 
case for enactment of this legislation: 

SBPD's offer exciting possibilities. They 

nstruments with an 
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Rather, interest payments would be vari- 
able, keyed to a company's profits. The SBPD 
combines the best characteristics of debt 
with the best characteristics of equity. 

When a company is struggling in its early 
years, the interest rate could be set low; 
when the company begins making money, it 
would pay additional interest from net in- 
come just as it would pay in dividends. The 
terms would be negotiable, allowing rates 
and payments of principal to vary according 
to different companies’ needs and growth 
potential. 

Small companies would get the advantages 
of a low initial interest rate and, later, div- 
idend-type payouts that can be deducted 
against taxes as an interest expense—all 
without giving up a portion of equity to 
outsiders. 

Investors, or lenders, would get the oppor- 
tunity to participate in earnings growth, 
could treat the interest income as preferen- 
tial capital gains, and eventually would get 
their money back without having to find a 
buyer for the security, as they would have 
to do if they held stock. 

SBPDs offer ways around numerous road- 
blocks in today’s debt and equity markets. 
They would provide a greater incentive for 
individual investors to provide equity capi- 
tal, and large companies may find it more 
attractive to provide more liberal trade credit 
for their small business suppliers and cus- 
tomers. 

Further, the tax changes necessary to create 
SBPDs could be made soon. The loss to fed- 
eral tax revenue would be minuscule, and 
no new government red tape or bureaucracy 
would be required. 


I strongly urge my colleagues to give 
their careful consideration to this legis- 
lation. If we are to shore up our econ- 
omy, we must insure that the founda- 
tion—small business—is sound. At pres- 
ent, the small business community is 
starving for capital. This legislation 
will—at little cost to the Government— 
be of tremendous assistance in provid- 
ing our Nation’s small businesses with 
the growth capital they urgently need. 
It will, in short, help firm up the under- 
pinnings of our economy. 

Mr. President, I ask unanimous con- 
sent that the bill be printed at this point 
in the Recorp, together with copies of 
letters sent to me by the Comptroller 
of the Currency and the SEC and my re- 
marks introducing the initial SBPD 
legislation. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 2981 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1, TREATMENT OF INCOME, GAINS, 
Losses, Etc. ON SMALL BUSI- 
NESS PARTICIPATING DEBEN- 
TURES. 

(a) CAPITAL GAINS TREATMENT OF EARN- 
INGS.—Part IV of subchapter P of chapter 1 
of the Internal Revenue Code of 1954 (re- 
lating to special rules for determining capi- 
tal gain and loss) is amended by adding at 
the end thereof the following new section: 
“Sec. 1256. EARNINGS DISTRIBUTIONS UNDER 

SMALL BUSINESS PARTICIPATING 
DEBENTURES. 

“(a) In GeNeERAL.—For purposes of this 
subtitle amounts actually paid during the 
taxable year to a taxpayer in respect of a 
small business participating debenture 
which constitute the distribution of a share 


of the earnings of the issuer, shall be treated 
as long-term capital gain. 
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“(b) SPECIAL RULES FOR PAYMENTS.—For 
purposes of this section and section 163(e)— 

“(1) TIME FOR PAYMENT.—Payments under 
subsection (a) shall be deemed to have been 
made on the last day of a taxable year if the 
payment is on account of such taxable year 
and is made not later than the time pre- 
scribed by law for the filing of the return 
for such taxable year (including extensions 
thereof) . 

“(2) ORDER OF PAYMENTS.—Any payment 
in respect of a small business participating 
debenture shall be treated first as a payment 
of interest until all interest required to be 
paid under the debenture for such taxable 
years is paid and then as a payment of 
earnings. 

“(c) SMALL BUSINESS 
BENTURE DEFINED.— 

“(1) IN GENERAL.—The term ‘small busi- 
ness participating debenture’ means a writ- 
ten debt instrument issued by a qualified 
small business which— 

“(A) is a general obligation of the quali- 
fied small business, 

“(B) bears interest at a rate not less than 
the rate prescribed by the Secretary under 
section 483(c)(1)(B), 

“(C) has a fixed maturity, 

“(D) grants no voting or conversion rights 
in the qualified small business to the pur- 
chaser, and 

“(E) provides for the payment of a share 
of the total earnings of the issuer. 

“(2) QUALIFIED SMALL BUSINESS.— 

“(A) IN GENERAL.—The term ‘qualified 
small business’ means any domestic trade or 
business (whether or not incorporated)— 

“(1) the equity capital of which does not 
exceed $25,000,000 immediately before the 
small business participating debenture is 
issued, 

“(i1) with respect to which, at the time 
the small business participating debenture is 
issued, the face value of all outstanding 
small business participating debentures is- 
sued (including such debenture) does not 
exceed $1,000,000, and 

“(iil) which has no securities outstand- 
ing which are subject to regulation by the 
Securities and Exchange Commission at the 
time of issuance of the small business partic- 
ipating debenture. 

“(B) CONTROLLED GRoUPS.—For purposes of 
determining under subparagraph (A) the 
equity capital and outstanding small busi- 
ness participating debentures of — 

“(1) a member of the same controlled 
group of corporations (within the meaning 
of section 1563(a), except that ‘more than 50 
percent’ shall be substituted for ‘at least 80 
percent’ each place it appears in section 1563 
(a) (1)), and 

“(1i) a member of a group of trades or 
businesses (whether or not incorporated) 
which are under common control, as deter- 
mined under regulations prescribed by the 
Secretary which are based on principles simi- 
lar to the principles which apply under 
clause (i), 
the equity capital and outstanding deben- 
tures of all members of such group shall be 
taken in to account. 

“(C) EQurry CaPprraL.—For purposes of this 
paragraph— 

“(i) Corporation.—In the case of a cor- 
poration, the term ‘equity capital’ means the 
aggregate amount of money and other prop- 
erty (taken into account in an amount, equal 
to the adjusted basis to the corporation of 
such property for determining gain, reduced 
by any liabilities to which the property was 
subject of which were assumed by the cor- 
poration at such time) received by the cor- 
poration for stock, as a contribution to capi- 
tal, and as paid in surplus. 

“(ii) NONCORPORATE BUSINESS.—In the case 
of a trade or business which is not organized 
as a corporation, equity capital shall be de- 
termined under regulations prescribed by the 
Secretary which are based on principles simi- 
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lar to the principles which apply under clause 
1). 
: “(D) SECURITY SUBJECT TO REGULATION BY 
THE SECURITIES AND EXCHANGE COMMISSION.— 
For purposes of this paragraph, the term ‘se- 
curity subject to regulation by the Securities 
and Exchange Commission” Means & secu- 
rity— 

“(i) registered on a national securities ex- 
change under section 12(b) of the Securities 
Exchange Act of 1934; 

“(ii) registered or required to be regis- 
tered under section 12(g) of such Act (or 
which would be required to be so registered 
except for the exemptions in subparagraphs 
(B) through (H) of such section); or 

“(ili) issued by a company subject to the 
reporting requirements of section 15(d) of 
such Act. 

“(d) RELATED PARTIES; PERSONAL HOLDING 
CoMPANIES.— 

“(1) DEBENTURES ISSUED BY A RELATED 
PaRTY.—Subsection (a) shall not apply to 
amounts paid in respect of a small business 
participating debenture issued by a small 
business in which the taxpayer has an inter- 
est. 

“(2) DEBENTURES ISSUED BY PERSON HOLDING 
TAXPAYER'S DEBENTURES.—If— 

“(A) a taxpayer acquires a small business 
participating debenture from a small busi- 
ness, and 

“(B) such small business or à person with 
an interest in such small business acquired, 
before the acquisition describéd in sub- 
paragraph (A), any such debenture from 
the taxpayer or any small business in which 
the taxpayer has an interest, 


subsection (a) shall not apply with respect 
to any payment in respect of a debenture or 
portion of a debenture which is equal to the 
amount of the proceeds of any such deben- 
ture acquired from the taxpayer or the small 
business in which the taxpayer has an 
interest, 

“(3) INTERESTED TAXPAYER.—For purposes 
of this subsection, a taxpayer shall be con- 
sidered as having an interest in the issuer 
of a small business participating debenture 
if— 

“(A) in the case of a small business par- 
ticipating debenture issued by a corporation, 
the taxpayer is considered, under section 318, 
to own— 

“(1) 10 percent or more in value of the 
stock, or 

“(i1) stock which represents 10 percent or 
more of the voting rights; 


in the corporation or in a corporation which 
is a member of the same controlled group of 
corporations (within the meaning of section 
1563(a)), or 

“(B) in the case of a small business par- 
ticipating debenture issued by a small busi- 
ness not organized as a corporation, the tax- 
payer owns, or is considered to own (under 
regulations prescribed by the Secretary simi- 
lar to the regulations prescribed under sec- 
tion 318), more than 10 percent of the prof- 
its or capital in the business.”’. 

(b) INTEREST DEDUCTIBLE as INTEREST 
EXPENSE.—Section 163 of such Code (relating 
to interest) is amended by redesignating 
subsection (e) as (f) and by inserting after 
subsection (d) the following new subsection: 

“(e) INTEREST AND OTHER AMOUNTS PAID 
ON SMALL BUSINESS PARTICIPATING DEBEN- 
TURE—For purposes of this section (other 
than subsection (d)), amounts paid as inter- 
est, and amounts paid as a share of earnings, 
on a small business participating debenture 
(as defined in section 1256(b)) shall be 
treated as interest.” 

(c) TREATMENT OF ORIGINAL ISSUE DISCOUNT 
INTEREST.—Section 1232 of such Code (re- 
lating to bonds and other evidences of in- 
debtedness) is amended by adding at the end 
thereof the following new subsection: 

“(h) SMALL BUSINESS PARTICIPATING DEBEN- 
TURES—Any small business participating 
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debenture (as defined in section 1256(b)) is- 
sued by a trade or business other than a cor- 
poration shall be treated, for purposes of 
this section, as if it were issued by & corpo- 
ration.”. 

(d) Losses ON SMALL BUSINESS PARTICIPAT- 
ING DEBENTURES TREATED aS ORDINARY LOSS.— 
Section 1244 of such Code (relating to losses 
on small business stock) is amended by 
adding at the end of subsection (d) the fol- 
lowing new paragraph: 

“(5) SMALL BUSINESS PARTICIPATING DE- 
BENTURES TREATED SAME AS SECTION 1244 
sTock.—For purposes of this section, any 
loss on a small business participating deben- 
ture (as defined in section 1256(c)) issued 
to an individual shall be treated as if it 
were a loss on section 1244 stock issued to 
that individual.”. 

(e) CLERICAL AMENDMENT.—The table of 
sections for such part is amended by adding 
at the end thereof the following new item: 
“Sec. 1256. Earnings distributions under 

small business participating 
debentures.”. 
Sec. 2. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), the amendments made by 
this Act shall apply with respect to taxable 
years beginning after December 31, 1979, 
and to small business participating deben- 
tures acquired after the date of enactment 
of this Act. For purposes of the preceding 
sentence, small business participating de- 
bentures acquired after the date of the enact- 
ment of this Act and before January 1, 1980, 
shall be treated as acquired on the first day 
of the first taxable year of the taxpayer be- 
ginning after December 31, 1979. 

(b) Proceeps Usep To REPAY Loans.—The 
amendments made by this Act shall not 
apply to any small business participating 
debenture issued before or during calendar 
year 1980 if the proceeds of such debenture 
are used to repay any loan of the issuing 
small business other than a loan— 

(1) with a stated rate of interest in ex- 
cess of the prevailing rate of interest for 
businesses in the area in which such small 
business is located, and 

(2) secured by the inventory or accounts 
receivable of such small business. 


COMPTROLLER OF THE CURRENCY, 
ADMINISTRATOR OF NATIONAL BANKS, 
Washington, D.C., May 21, 1980. 
Hon. LowELL P. WEICKER, Jr., 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR WEICKER: This is in response 
to your letter of March 5, 1980, requesting 
this Office’s opinion on whether national 
banks would be eligible to invest in small 
business participating debentures issued by 
qualified small businesses if proposed S. 1481 
is enacted. 

That bill would authorize qualified busi- 
nesses to issue small business participating 
debenture (“SBPD”) subject to special tax 
incentives in order to assist small- and 
medium-sized businesses to obtain capital 
necessary to finance growth. The proposed 
legislation would provide investors with in- 
centives to invest in small businesses by al- 
lowing a tax credit for such investments. 
SBPD’s, as defined by the proposed legisla- 
tion, are written debt instruments which are 
general obligations of the qualified small 
business issuer. SBPD’s would bear a stated 
rate of interest, have fixed maturities, pro- 
vide for the payment of a share of the total 
earnings of the issuer, and would not be 
granted voting or conversion rights in the 
issuer's business. 

The statute governing the powers of na- 
tional banks, 12 U.S.C. § 24(7), provides In 
relevant part that a national bank shall 
have power. 

[t]o exercise by its board of directors or duly 
authorized officers or agents, subject to law, 
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all such incidental powers as shall be neces- 
sary to carry on the business of banking; by 
discounting and negotiating promissory 
notes, drafts, bills of exchange, and other 
evidences of debt; by receiving deposits; by 
buying and selling exchange, coin, and bul- 
lion; by loaning money on personal security; 
and by obtaining, issuing, and circulating 
notes according to the provisions of this 
chapter. The Business of dealing in securities 
and stock by the association shall be limited 
to purchasing and selling such securities 
and stock without recourse, solely upon the 
order, and for the account of, customers, and 
in no case for its own account, and the 
association shall not underwrite any issue of 
securities and stock: Provided, That the as- 
sociation may purchase for its own account 
investment securities under such limitations 
and restrictions as the Comptroller of the 
Currency may by regulation prescribe... . 
Except as hereinafter provided or otherwise 
permitted by law, nothing herein contained 
shall authorize the purchase by the associa- 
tion for its own account of any shares of 
stock of any corporation. (emphasis added) 

By virtue of the Glass-Steagall Act, the pro- 
visions of which are embodied in the 12 U.S.C. 
§ 24(7) language quoted above, a national 
bank is generally prohibited from purchasing 
shares of stock of any corporation for its own 
account. A national bank may, however, pur- 
chase for its own account investment securi- 
ties, including certain bonds and debentures, 
subject to such limitations and restrictions 
as the Comptroller may prescribe. 

This Office has defined the term “invest- 
ment security” as a marketable obligation in 
the form of a bond, note or debenture which 
is commonly regarded as an investment se- 
curity. The term does not include invest- 
ments which are predominantly speculative. 
The types of securities which have been gen- 
erally defined as investment securities in- 
clude: Type I, obligations of the United 
States, general obligations of any State or 
any political division thereof, and other ob- 
ligations listed in 12 U.S.C. § 24(7); and Type 
II, obligations of the International Bank for 
Reconstruction and Development, the Inter- 
American Development Bank, the Asian De- 
velopment Bank, and the Tennessee Valley 
Authority, and obligations issued by any 
State or political subdivision for housing, 
university, or dormitory purposes. National 
banks may also make certain limited in- 
vestments in Type III securities, including 
obligations purchased predominantly on the 
basis of reliable estimates. See 12 C.F.R. §1 
(1979). 

It is not apparent from the proposed legis- 
lation, however, that SBPDs will be readily 
marketable. Moreover, no reliable estimate of 
the ultimate performance of an issuer of 
such obligation is likely to be possible. The 
debentures would appear to be predomi- 
nantly speculative and unavailable for pur- 
chase as investment securities by national 
banks. 


It is our opinion that a national bank 
could purchase the debentures in question, 
however, not as investment securities but as 
a means of making a loan to the issuing 
small business. In making such purchases, 
the bank would not run afoul of the prohibit- 
tion against buying shares of stock of a cor- 
poration. A debenture is a security, not a 
share of stock. The definitional sections of 
the Securities Act of 1933 and the Securities 
Exchange Act of 1934 highlight this distinc- 
tion by listing the items separately. Both 
statutes define the term “security" to en- 
compass a “note, stock, Treasury stock, bond, 
debenture ..." and the like. (emphasis 
added) See 15 U.S.C. §§ 77b(1) and 78c(10). 
Further support for the distinction in the 
present instance stems from the fact that the 
debentures are not convertible and carry no 
voting rights. There is thus no equity interest 
involved other than a potential share in earn- 
ings. The bank would be relying on the suc- 
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cessful operation of the business enterprise 
in the same way that it relies on the success- 
ful operation of any corporate borrower to 
repay & loan. 

The Comptroller's Interpretive Ruling 
7.7312 (12 C.F.R. § 7.7312) provides as follows: 

§ 7.7312 Loan agreement providing for 
share in profits, income or earnings. 

A national bank may take as consideration 
for a loan a share in the profit, income or 
earnings from a business enterprise of a bor- 
rower. Such share may be in addition to or 
in lieu of interest. The borrower's obligation 
to repay principal, however, shall not be con- 
ditioned upon the profit, income or earnings 
of the business enterprise. 

A loan or extension of credit takes many 
forms. The ruling merely recognizes the fact 
that repayment of a loan is not necessarily 
limited to the bank’s receipt of principal and 
a specified amount of interest on a demand 
or installment basis over time. 

Clearly a national bank that purchased 
SBPDs for its own loan portfolio would not 
be engaged in dealing in or underwriting se- 
curities. That dealing in or underwriting 
question would only arise if the bank sub- 
sequently sold SBPDs to other purchasers. 
Banks do often buy and sell loans, as an in- 
cidental banking power, through the use of 
loan participations and other vehicles. The 
Glass-Steagall issue that would have to be 
addressed in the context of the present dis- 
cussion is to what extent a national bank can 
sell a borrower's debt—evidensed by a note, 
debenture or other debt instrument—with- 
out thereby being characterized as engaged 
in the business of dealing in securities or un- 
derwriting an issue of securities. The inquiry 
focuses on secondary market activity. This 
Office would not consider the occasional re- 
sale of SBPDs by a national bank to another 
lending institution, perhaps to gain better 
liquidity in its assets position, as rising to 
the level of secondary market activity that 
is proscribed by the Glass-Steacall Act, in 
any event, the subject of resales goes beyond 
the question you have posed concerning the 
authority of national banks to make loans to 
qualified small businesses by purchasing 
their nonconvertible debentures, 

I trust that this reply is responsive to your 
inquiry. 

Very truly yours, 
JOHN G. HEIMANN, 
Comptroller of the Currency. 


SECURITIES AND 
EXCHANGE COMMISSION, 
Washington, D.C., July 23, 1980. 
Re: S. 1481. 
Hon. LOWELL P. WEICKER, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR WEICKER: This responds to 
your request for the Commission's comments 
on S. 1481 (“the Bill”), which would amend 
the Internal Revenue Code of 1954 to provide 
a credit against tax for investment in small 
business participating debentures (‘‘deben- 
tures’) and to provide additional tax incen- 
tives for the issuance of such debentures. We 
understand that the purpose of this Bill is 
to aid capital formation of privately-held 
small businesses, and the Commission strong- 
ly supports that goal.t Since the Bill does not 
amend the federal securities laws and em- 
bodies complex tax provisions, we have no 
views on whether the approach taken in the 


For a summary of the Commission's re- 
cent efforts to reduce unnecessary burdens 
imposed by the federal securities laws on 
capital raising by small businesses, See Testi- 
mony of Stephen J. Friedman, Commissioner, 
Securities and Exchange Commission, Before 
the Subcommittee on Securities of the Sen- 
ate Committee on Banking, Housing and Ur- 
ban Affairs, May 16, 1980, at pp. 5-6 (copy 
enclosed). 
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Bill to provide certain tax incentives is an 
appropriate one.? 

We do, however, have a technical sugges- 
tion. An interpretive problem may be caused 
by the fact that the Bill uses the phrase 
“securities regulated by the Securities and 
Exchange Commission" in the context of ex- 
cluding the preferential tax treatment avail- 
able for investors in the debentures if is- 
suing companies have such securities out- 
standing. Because this phrase is undefined, 
we propose a technical amendment to the 
Bill to remove uncertainty as to its scope. 

Consistent with our understanding that 
the purpose of the Bill is to limit favorable 
tax treatment to securities of small non- 
public companies, we believe that “a secu- 
rity subject to regulation by the Securities 
and Exchange Commission” should be de- 
fined to include: 

“any security 

(A) registered on a national securities ex- 
change under Section 12(b) of the Securities 
Exchange Act of 1934; or 

(B) registered or required to be registered 
under Section 12(g) of such Act (or which 
would be required to be so registered except 
for the exemptions in subparagraphs (B) 
through (H) of such section); or 

(C) issued by a company subject to the 
reporting requirements of Section 15(d) of 
such Act.” 3 

The effect of the parenthetical phrase in 
clause (B) would be to exclude from the fa- 
vorable tax treatment afforded by the Bill 
the securities of publicly held issuers which 
are exempt from the reporting requirements 
of the Securities Exchange Act because they: 
(a) are regulated by state and federal au- 
thorities in a manner obviating the imposi- 
tion of additional requirements under the 
Act; or (b) are organized and operated for 
religious, educational, charitable or other 
eleemosynary purposes; or (c) are certain 
agricultural or other specified cooperative 
organizations.‘ It does not appear that those 
characteristics are relevant factors in deter- 
mining whether an entity is the type of small 
non-public company whose securities should 
be afforded special tax treatment under the 


2 Because the Bill does not amend the fed- 
eral securities laws, if the debentures are 
issued, they would be subject to registration 
under the Securities Act of 1933 unless some 
exemption were available. 

* This definition could be inserted in pro- 
posed Section 44D(e)(3) of the Internal 
Revenue Code, as added by the Bill. Present 
Section 44D(e)(3) could be renumbered 
(e) (4). 

‘Section 12(b) allows a security to be 
registered on a national securities exchange 
upon application to the exchange. Each ex- 
change sets its own listing requirements, 
which generally include such factors as the 
size of company assets and revenues and 
number of securities holders. 

Section 12(g) requires that every issuer 
having assets exceeding $1,000,000 and a class 
of equity security (other than an exempted 
security) held by 500 or more shareholders, 
register such security with the Commission. 

Section 12(g) (2) (B) exempts from Section 
12(g) registration any security issued by an 
investment company registered pursuant to 
Section 8 of the Investment Company Act 
of 1940. 

Subparagraph (C) exempts any security, 
other than a security evidencing nonwith- 
drawable capital, issued by a savings and 
loan association or similar institution which 
is supervised or examined by State or Fed- 
eral authority. 

Subparagraph (D) exemots any security 
issued by a religious, educational, charitable 
or other eleemosynary organization. 

Subparagraph (E) exempts any security is- 
sued by a cooperative association as defined 


July 28, 1980 


bill. Therefore, we believe it would be ap- 
propriate to include securities of those is- 
suers in the definition of securities sub- 
ject to regulation by the Commission for 
purposes of this Bill. 

The opinions here expressed are those of 
the Commission, and do not necessarily re- 
flect the view of the President. These com- 
ments are being transmitted to the Office of 
Management and Budget, and we will in- 
form you of any advice received from that 
office concerning the relationship of our views 
to the program of the Administration, 

Thank you for giving us the opportunity 
to comment on the Bill. Please let me know 
if we can be of any further assistance. 

Sincerely, 
RALPH C. FERRARA, 
General Counsel. 


SMALL BUSINESS PARTICIPATION DEBENTURE 
LEGISLATION 


Mr. WEICKER, Mr. President, I am, pleased 
to join with Senators Baucus, Hatch, and 
Hayakawa in introducing this legislation 
which provides for the creation of a small 
business participating debenture. (SBPD) 
and for tax incentives for investments in 
these SBPD’s. This bill promises to be ot 
assistance to small- and medium-sized busi- 
nesses which are, at present, unable to obtain 
the capital they need for growth. 

Legislation enacted by the 95th Congress 
will benefit small firms in their quest to 
raise funds. All businesses, both large and 
small, will be helped by the reduction of the 
maximum tax on capital gains from 49 to 
28 percent. The new graduated corporate 
income tax rates, which eliminate the sud- 
den jump in tax brackets at the $50,000 in- 
come level, will increase the incentive to 
finance a corporation's capital needs through 
internal operations. 

Also, the changes in the tax laws which 
increased the dollar limitations on invest- 
ments in certain small business stock that 
could be treated as ordinary losses, and 
which otherwise simplified and liberalized 
the rules relating to such stock, should en- 
courage additional equity investments in 
small businesses. Additionally, by increasing 
the limit under which regulation A offerings 
may be made, Congress has enabled smaller. 
publicly-held corporations to raise a greater 
amount of equity capital by taking ad- 
vantage of the reduced costs associated with 
these offerings. 

However, much more must be done to 
help small businesses obtain the funds they 
need to finance growth. The actions of the 


in the Agricultural Marketing Act or a fed- 
eration of such cooperative associations. 

Subparagraph (F) exempts any security 
issued by a nonvrofit mutual or cooperative 
organization which supplies a commodity 
or service primarily for the benefit of its 
members, issued to purchasers of its com- 
modities or services. 

Subparagraph (G) exempts any security 
issued by an insurance company if such com- 
pany is regulated by its domiciliary state and 
is reouired to file an annual statement with 
such regulator. 

Subvaragraph (H) exempts any interest or 
participation in any collective trust fund 
maintained by a bank or an insurance com- 
pany issued in connection with stockbonus, 
pension or profitsharing plan meeting the 
requirements of Section 401 of the Internal 
Revenue Code or an annuity plan under Sec- 
tion 404(a) (2) of such Code. 

Also, issuers who register their securities 
for sale to the public under the Securities 
Act of 1933 are subject to the revorting re- 
quirements of Section 15(d) of the Securities 
Exchange Act and must file periodic and 
other reports as the Commission requires by 
rule. 
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95th Congress were a step in the right di- 
rection, but by no means did they solve the 
problem. 

Mr, President, the capital formation prob- 
lem threatens the viability of the historical 
concept of a free market system, in which 
small corporations can compete with giants 
and have a fair chance of survival. Smaller 
businesses must be able to obtain the growth 
capital they need to compete in the market 
place. At present, they are unable to do so. 

Mr. President, to help to solve the critical 
problem of providing equity capital for 
America’s small businesses, I introduced the 
Small Business Investment Incentive Act 
earlier this year. This legislation, which has 
been cosponsored by Senators MOYNIHAN, 
CHAFEE, HATCH, NELSON, PRESSLER, YOUNG, 
and Baucus, would allow an investor to 
claim a 10 percent credit against tax for the 
first $7,500 Invested in qualifying stock is- 
sues during a taxable year. This credit would 
be limited to investments where neither the 
offering itself, nor the equity capital of the 
issuing corporation immediately prior to the 
offering, exceed $25 million. 

This size limitation on the issuing corpo- 
ration will insure that the benefits of the 
legislation will go to the businesses which 
are most seriously affected by the capital 
formation problem. I am also giving serious 
attention to a series of recommendations, 
made by the National Association of Securl- 
ties Dealers in testimony before the Small 
Business Committee, for improving the op- 
portunities available for equity financing by 
small business. 

However, the vast majority of America’s 
small businesses are not publicly held. As 
William D. Barth, director of Industry Com- 
petence-Small Business for Arthur Andersen 
& Co. observed at a Small Business Commit- 
tee hearing last year: 

“Look for the moment at the typical small 
businessman. What kind of an individual is 
he? He is an independent creature who ab- 
hors regulations at all levels of government. 
He is not necessarily one that’s looking for 
outside equity investors. He wants to be free 
to make his own decisions. He does not want 
to bare his financial records to the whole 
world. I am thinking of the real small busi- 
nessman who is out there fighting in a high- 
ly comvetitive field to make his mark in the 
economy.” 

Mr. Barth went on to discuss the reasons 
why an infusion of new equity into a small 
business is not necessarily the answer to the 
company’s capital needs: 

“For years many have taken for granted 
the infusion of new equity in a small busi- 
ness as the logical answer to its capital needs. 
But this is not the form of help which small 
business seeks. The many studies and hear- 
ings which have recently centered around 
proposals for relaxation of security regula- 
tions as they pertain to small companies are, 
in the view of many, sheer academic exer- 
cises. They fail to recognize some very basic 
premises— 

“1. The small business enterpreneur does 
not look with favor upon selling equity in- 
terests. He is an independent creature who 
despises regulations of all levels of govern- 
ment. He wishes to maintain confidentiality 
of his financial position and operating re- 
sults. He does not wish to have others tell 
him how to operate his business, even though 
he may need some outside counsel. He views 
outside shareholders as a threat to his free- 
dom of action. 

“2. An equity interest In a small company 
is often difficult to liquidate at a fair price. 
Stories describing the problems of minority 
shareholders in small companies are legion. 
With no dividends, no voice in management 
and no established market for exchange, the 
value of a minority equity interest may be 
only one rung higher than worthless. On the 
other hand, the outside shareholder of a 
small, publicly held company may find the 
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market for his shares so thin that its volatil- dollar amount limitations are generally ap- 


ity hinders prudent monitoring as well as 
current evaluation of its worth. 

“3. In what does a shareholder of a small 
business share? Though they may have offi- 
cially ‘gone public,’ many such small com- 
panies are managed in exactly the same man- 
ner as when they were privately held. Thus, 
policy decisions are predicated on the same 
criteria as before, which often is influenced 
by the tax or financial postures of the prin- 
cipal shareholders. The investor in many 
small enterprises should recognize that he 
holds an interest in a de facto closely held 
company.” 

The legislation which we are introducing 
today recognizes the fact that equity capital 
may not be the solution for a company’s 
capital needs. This bill, which is based on a 
proposal made by Arthur Andersen & Co. in 
testimony before the Small Business Com- 
mittee last year, provides for the creation of 
& small business participating debenture 
(SBPD). 

The SBPD would be a hybrid security. It 
is defined in the legislation as a written 
debt instrument, issued by a qualifying 
small business, which: First, is a general 
obligation of the company; second, bears 
a stated rate of interest not less than a 
standard imputed interest rate specified by 
the Secretary of the Treasury (currently 6 
percent); third, has a fixed maturity date; 
fourth, grants no voting or conversion rights 
in the company; and fifth, provides for the 
payment of a share of the company’s total 
earnings to the investor. The specific terms 
of the SBPD, such as the interest rate, 
maturity date and share of earnings, would 
be determined by the market for the 
security. 

The stated interest received on the SBPD 
would be taxable to the investor as ordinary 
income. However, amounts paid as a dis- 
tribution of a share of the company’s earn- 
ings would be taxable to the investor at the 
preferential long-term capital gains rate. 
Since the SBPD would be treated as section 
1244 stock, an individual investor would 
generally treat losses on SBPD’s as ordinary 
losses. 

The preferential tax treatment afforded 
to an investor in the SBPD would be lost 
if it is disposed of prematurely. The issuing 
company would treat both amounts paid as 
stated interest and as a share of earnings 
pursuant to the SBPD as interest. 

Mr. President, the SBPD would have the 
status of a debt security with a stated rate 
of interest, but would also provide an in- 
ducement for the investor by returning to 
him a share of the company's earnings dur- 
ing the period the SBPD is outstanding. Be- 
cause the SBPD would provide for a specific 
redemption date, the issuing company 
would effectively be paying a premium for 
the use of the capital, but only for the 
period of use. 

The SBPD would thus differ from stock 
warrants and rights which, as a result of 
the shares issued pursuant to their terms, 
effectively participate in earnings long after 
the company has experienced its critical 
need for funds and repaid them. 

Pursuant to this legislation, a SBPD 
could only be issued by a domestic trade or 
business, whether or not incorporated, which 
has a net equity of less than $25 million. The 
size limitation imposed on the issuing busi- 
ness is based on the findings made by the 
1977 SBA Task Force on Venture and Equity 
Capital. 

Because the legislation is designed to 
provide capital for businesses without access 
to the equity capital markets, only com- 
panies which do not have securities out- 
standing which are subject to SEC regula- 
tion would be eligible to issue SBPD’s. Addi- 
tionally, no company may have issued and 
outstanding, at one time. SBPD’s with a face 
value in excess of $1 million. These size and 


plied by treating the members of a controlled 
group as one taxpayer. 

As a further incentive for investment in a 
SBPD, the taxpayer would be given a credit 
against tax for an amount equal to the less- 
er of first 5 percent of the proceeds of the 
SBPD; or second the product of one-half of 
1 percent of the SBPD proceeds multiplied 
by the number of years before the maturity 
date of the security. The Secretary of the 
Treasury would promulgate regulations con- 
cerning whether the SBPD proceeds would 
be calculated net or gross of commissions for 
purposes of determining the credit to be 
allowed the taxpayers. 

The credit allowed to a taxpayer for in- 
vestments in SBPD's would be limited to 
$5,000, or $10,000 in the case of a joint return, 
in a taxable year. Provision is made for a 
carryover of any excess credit for a period of 
up to 7 years. 

No credit would be allowed where the tax- 
payer is a “related party” to the company is- 
suing the SBPD. The taxpayer would be 
deemed to. be a “related party” if, he has 
more than a 10 percent interest in the busi- 
ness. Additionally, restrictions are placed on 
reciprocal arrangements. 

No credit is given for that amount of 
SBPD’s acquired by a taxpayer equal to the 
amount of SBPD’s issued by the taxpayer to 
the small business in which he is acquiring 
a SBPD. 

The credit would be recaptured if the 
SBPD is disposed of in any way before being 
held more than 1 year. If the SBPD is dis- 
posed of before the maturity date but after 
1 year, the taxpayer’s tax in the year of 
disposition would be increased by an amount 
proportionate to the length of time remain- 
ing to the maturity date. 

Thus, if a taxpayer takes a $5,000 credit 
in year I for a SBPD with a 10 year (120 
months) maturity date and disposes of it 6 
years (72 months) later in year VII, his in- 
come tax would be increased by an amount 
equal to 40 percent (as 48 months of the 120 
month maturity period remain) of the $5,000 
credit, for a $2,000 tax increase in year VII. 

As previously indicated, the tax credit al- 
lowed for an investment in, and the prefer- 
ential tax treatment afforded to, a SBPD 
would be lost. in the event of its disposition 
prior to its maturity date. A disposition 
would be deemed to have occurred if the 
SBPD is redeemed by the issuing company 
or if the taxpayer becomes a “related party” 
to the issuer. 

Likewise, the SBPD will be treated as hav- 
ing been disposed of if it is converted into 
another stock or security. Thus, if the is- 
suing company were to merge with another 
company, the credit and preferential treat- 
ment would be lost. 

If within 2 years after the SBPD ts issued, 
the issuer issues securities which are subject 
to SEC regulation, the taxpayer would be 
treated as having disposed of the SBPD. This 
treatment reflects the fact that the legisla- 
tion is intended to benefit companies which 
do not have access to equity capital markets. 
Likewise, if the issuing company ceases to 
be primarily an operating company, a dis- 
position would be deemed to have occurred. 

Based on the experience that his firm has 
had with its small business clients. Mr. Barth 
of Arthur Andersen & Co. testified that he 
felt that the SBPD “would appeal to the 
Owners seeking capital because the mecha- 
nism would be self-administered, thus avoid- 
ing the necessity for approvals, examina- 
tions, permits and other forms of redtape 
which inevitably breed another level of 
bureaucracy.” I agree with Mr. Barth. 
SBPD's have the potential to greatly alleviate 
the financing problems experienced by our 
Nation's small businesses. 

Mr. President, the typical entrepreneur 
has no desire to surrender an equity inter- 
est, and hence, control, in his business. Con- 
comitantly, the prudent investor seldom has 
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an interest in acquiring a minority position 
in a closely held company. Although there 
are venture capital firms which will provide 
equity capital to small businesses, they will 
do so only in exchange for a very substantial, 
permanent participation in the equity of the 
firm. 

Thus for the vast majority of small busi- 
nesses, which are closely held, there is simply 
no capital available to finance their growth. 
These are the companies that this legislation 
will help. I might add that in addition to 
this legislation, I am also studying the feasi- 
bility of having SBA guarantee bonds is- 
sued by these closely-held companies to en- 
able them to compete on an equal footing 
with larger corporations in the debt markets. 
Without steps such as these, small businesses 
will remain unable to obtain the funds they 
so critically need to finance growth. 

I urge my colleagues to closely study this 
bill. Because it embodies a novel concept, 
there may be “kinks” in the legislation which 
must be worked out. Accordingly, I look for- 
ward to receiving the constructive comments 
of my colleagues, small business persons, and 
others. However, it is my firm belief that the 
concepts underlying this legislation are via- 
ble and that enactment of these concepts 
will be of great assistance in solving the 
capital formation problem confronting our 
Nation’s small businesses. 


@ Mr. HATCH. Mr. President, when leg- 
islation proposing small business deben- 
tures was first introduced in the Senate 
on July 11, 1979, I was pleased to join 
Senator WEICKER as an original cospon- 
sor to his bill. The concept has been well 
accepted by the small business commun- 
ity, and was, in fact, adopted by partici- 
pants to the White House Conference on 
Small Business as one of the top 15 pri- 
ority recommendations for legislative 
action. 

Senator WEIcKERr’s bill, S. 1481, has 
revealed minor deficiencies in the last 
year of discussion and debate. This bill, 
The Small Business Participating Deben- 
ture Act of 1980, corrects those deficien- 
cies. Again, as an advocate of small busi- 
ness, I am honored to join Senator 
WEICKER, along with Senator NELSON, 
chairman of the Small Business Commit- 
tee, in cosponsoring his initiative. 

This legislation will create the means 
whereby small businessmen can more 
easily obtain the capital that is so dras- 
tically needed by new and growing com- 
panies. Capital is the life blood of a busi- 
ness, and the ability to easily raise capi- 
tal by existing and new businesses is fun- 
damental to the health of these busi- 
nesses, to the strength of the American 
economy, and to the endurance of the 
free enterprise system. 

This bill creates the small business 
participating debenture (SBPD), an in- 
strument that will open new sources of 
capital to the small businessman that 
have been traditionally limited to large 
and established firms. 

The SBPD is a very advantageous in- 
strument to the small businessman try- 
ing to raise capital. In the past, small 
businesses have been plagued with a 
myriad of problems in obtaining capital. 
Since there is a high risk involved and 
often times poor cash flows, many pru- 
dent investors have avoided strict debt 
financing, but have required some type 
of equity participation. Thus the typical 
entrepreneur has been forced to relin- 
quish control in order to obtain the cap- 
ital necesssary for growth and survival. 
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This legislation uniquely takes advan- 
tage of debt financing, combines it with 
equity advantages and tax incentives to 
create a marriage that will be mutually 
attractive to both the small business and 
the investor. 

A small business participating deben- 
ture is self administered and void of 
complicated government regulations. It 
allows the small businessman to acquire 
additional capital without the compli- 
cated procedures associated with equity 
stock. Thus the entrepreneur has more 
time to worry about how to put this new 
money to work and concentrate on the 
day-to-day operations of the business. 

I would strongly urge my colleagues 
to look closely at this new method of 
capital formation. We must not underes- 
timate the value of what is at stake. The 
small-scale entrepreneur is one of the 
most important means of maintaining 
and transmitting the basic values of our 
culture: Values such as initiative, inno- 
vation, and individual responsibility. If 
we do not encourage this fundamental 
sector of our economy, we take away its 
primary source of constructive energies 
and repudiate the very qualities that 
made this country strong.® 


By Mr. LONG (for himself, Mr. 
GRAVEL, and Mr. STEWART): 

S. 2982. A bill to amend the Internal 
Revenue Code of 1954 to make perma- 
nent the provisions relating to the fund- 
ing of employee stock ownership plans 
through the investment tax credit, to 
provide a credit against tax for contribu- 
tions to an employee stock ownership 
plan based upon wages as an alternative 
to that based on investment in equip- 
ment, and for other purposes; to the 
Committee on Finance. 

EMPLOYEE STOCK OWNERSHIP IMPROVEMENTS 
ACT OF 1980 


Mr. LONG. Mr. President, over the 
next few months there will be much dis- 
cussion and debate in the Senate over 
the issue of tax reform. 

The approach that we take will be a 
primary factor in determining the direc- 
tion in which this Nation will move over 
the next several years. 

In setting that direction, I hope that 
we will take the time to form a clear 
vision of the type of society that we wish 
this country to become. We should set 
our sights to aim at the objective. 

The vision that I and several of my 
colleagues propose is one that traces its 
roots to the democratic traditions of 
American capitalism. That tradition is 
one of widespread participation—both 
politically and economically. Participa- 
tion is the heartbeat of the democratic 
way of life. Denial of the opportunity to 
participate is the denial of human dig- 
nity and democracy. Without it democ- 
racy does not work. 

Politically, that participation is largely 
through the ballot box. There we have 
been fairly successful. Economically, 
however, for the most part we have thus 
far limited that participation to jobs 
alone. To that extent our vision of the 
type of democratic nation that we could 
have has been limited. 
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Certainly employment opportunities 
are essential. Full employment is a neces- 
sary and desirable goal and should con- 
tinue to be a top priority goal for this 
country. Yet I believe that now is the 
time to offer the American people a 
broader vision—a vision that will both 
capture their imagination and enlist 
their enthusiastic support. 

In order to do that, I am today intro- 
ducing legislation designed to broaden 
the opportunities for participation in our 
economic system. The theme that per- 
meates this legislation is one of full 
participation—participation not only 
—— jobs but through ownership as 
well. 

The strength of American capitalism— 
indeed, its distinguishing feature—is the 
opportunity to own. Yet in this, the 
world’s most avowedly “capitalist” Na- 
tion, we have only a scanty sprinkling of 
such owners. 

In 1976, the Joint Economic Commit- 
tee, under the able leadership of my good 
friend Hubert Humphrey, found that 50 
percent of this country’s individually 
owned corporate stock is held by less. 
than 1 percent of the American popula- 
tion. And that same privileged 1 percent 
receive 47 percent of the dividends. 
Meanwhile, the working nonprofession- 
als of this Nation—comprising more than 
76 percent of the work force—own only 
19 percent of the Nation’s capital stock. 

These statistics led the Joint Economic 
Committee to conlude thact— 

It should be made national policy to pur- 


sue the goal of broadened capital owner- 
ship. 


Despite all the fine populist oratory 
and good intentions of great men like 
Franklin Delano Roosevelt, Harry Tru- 
man, John Kennedy, and Lyndon John- 
son—the distribution of wealth among 
Americans, in relative terms, is about the 
same today as it was when Herbert 
Hoover succeeded Calvin Coolidge. 

If there is any point where our de- 
mocracy is in need of revision, it is in 
this crucial area of ownership. Now is the 
time to begin to correct our crippling 
legacy of concentrated ownership and to 
begin to create a constituency for Ameri- 
can capitalism. 

Years ago we recognized that owner- 
ship was important. 

At one time, agricultural land was this 
Nation’s most important form of produc- 
tive capital. Thus, the Federal Govern- 
ment, in legislation such as the Home- 
stead Acts, took steps to insure that the 
opportunity to own was within the reach 
of all. 


However, capitalism's land frontier is 
long since closed, and our industrial rey- 
olution is now more than a century old. 
Unfortunately, at least for those of us 
who see capitalism as better than any 
of its alternatives, Americans did not fi- 
nance our industrial growth of the past 
century to insure its broadened owner- 
ship. 

We need not continue that short- 
sighted approach. Instead, we can plan 
for a type of capitalism that is true to its 
democratic roots. We can set our sights 
on a future where economic opportunity 
includes capital ownership. Capital own- 
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ership should serve to support more than 
a relative few. 

We in Congress have a long-term com- 
mitment to our political system that is 
not being fulfilled: For our economic sys- 
tem to survive—and to thrive—its bene- 
fits must be extended to those who even- 
tually must make it work. Rather than 
creating an ever larger constituency for 
capitalism, we have been steadily adding 
people to the welfare rolls. We have been 
expanding the makework rolls, and the 
countless other transfer programs de- 
signed to disguise the onus of welfare. 

I heartily agree with the observation 
of my good friend Ray Marshall, the Sec- 
retary of Labor, when he aptly noted 
that: 

There is no more complete rejection of a 
human being than to give them a job you 
know and they know is useless. 


How can we expect to tap the interest, 
the enthusiasm and the commitment of 
the American public when what is being 
offered as an opportunity is not the 
chance to own but the chance to work 
for those who own? Or, worse yet, the 
chance to be employed at a make-work 
job that results in a rising tax burden 
for others. 

Let us today pledge ourselves to rais- 
ing the quality of economic opportunity 
Let us at least acknowledge the role of 
the individual in this Nation’s capital- 
intensive environment and provide him 
with access to ownership of the tools and 
equipment with which he works. Let us 
agree today to a shift of social gears— 
and to a recognition of new values. A 
chance to share in the ownership of 
productive property is clearly an appro- 
priate opportunity to offer in a society 
that values individual initiative. 

Capitalism is not working well enough. 
Its remarkable vitality and adaptability 
seem to be declining. There is no evi- 
dence, however, to show that the fault is 
in the system or that there is a better al- 
ternative. A primary problem is that 
there simply are not enough Americans 
sharing a personal stake in the system. 
Thus, not enough Americans are person- 
ally committed to making the system 
work. 

This approach is meant to indicate to 
the taxpaying public that, yes, we in the 
Congress really do believe that owner- 
ship counts. And it is meant to show 
that rather than continuing to pay lip 
service and offer rhetorical homage to 
the idea of private property ownership, 
we in the Congress are finally moving 
to adopt a comprehensive program of 
tax incentives designed to enable work- 
ne Americans to share in a piece of the 
action. 


In a sense, what I am suggesting is a 
modern-day equivalent to those Home- 
stead Acts. The American public deserves 
an opportunity to own a stake in an 
economy of their own making. What 
would be the long-range effect of trans- 
forming this troubled economy of ours 
into one in which the vast majority have 
the interest and the incentive of owner- 
ship? This is an idea that no modern 
U.S. Congress has ever proposed. 

The growth of Federal transfer pay- 
ments reveals one troublesome dimen- 
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sion of the problem. Since 1960, such 
income-generating devices have skyrock- 
eted from $20.6 billion to a projected 
level of $230.9 billion for 1980, including 
an increase of $100 billion over the past 
5 years alone. This trend must be 
reversed. 

It is clear that unless we work to build 
economic independence and more net 
worth into the American population, we 
will be forced to rely more and more 
upon welfare, social security, and vari- 
ous other Government benefit programs 
to care for the needs of the American 
people. 

If we are to begin to cut back our 
dependence on Government, if we are 
to begin to lessen the burden of taxa- 
tion, if we are to begin to halt rampaging 
inflation, and if we are to set a course 
designed to encourage economic inde- 
pendence and self-sufficiency—the cen- 
tral spirit of the American dream—we 
must set the U.S. economy on a course 
designed to encourage the widespread 
use of ownership-broadening financial 
techniques. 

A program of broadened ownership is 
not meant to redistribute existing wealth. 
What it is intended to do is to redis- 
tribute opportunity. It is intended to 
open stock ownership to a broadened 
base of Americans. 

When the Government uses its pow- 
er—whether to tax or to fund—it owes 
it to the economy that keeps it strong 
to begin to create a stronger foundation 
for private property capitalism: Our 
long term economic strategy should be 
one that strengthens this Nation’s eco- 
nomic base. That strength comes largely 
from private initiative and private own- 
ership. To date, however, we have not 
set our economic compass on a course 
well-designed to tap this Nation’s re- 
serve of human energies, resources and 
commitment. 

The American capitalism of tomorrow 
will be borne out of today. A chance to 
own a piece of tomorrow will bring a 
stronger commitment to today. Commit- 
ment is dependent upon a sense of par- 
ticipation. This approach would provide 
an opportunity for commitment by pro- 
viding an opportunity to participate in 
the ownership of the Nation's future 
capital growth. 

We clearly cannot spend our way out 
of inflation. We will not make any real 
impact on inflation until we make a real 
impact on capital investment. It takes 
real capital growth to have any long- 
term effect on productivity. It also takes 
an enormous amount of capital to create 
adequate real, productive, private-sector 
employment. 

Thus, this bill suggests that as we 
amend our tax incentives to encourage 
capital investment, that we do so in such 
a way as to coordinate those incentives 
with incentives for broadened owner- 
ship. 

If we are to win in this hard-fought 
battle against inflation and declining 
national productivity, we must create a 
unity of interest. What better way to in- 
still that spirit of cooperation and com- 
promise than to restore confidence that 
future economic growth will be equita- 
bly shared? 
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Let us not repeat the mistake we have 
made so often in the past. This time as 
we move to solve the problem of capital 
creation let us make certain that we 
create more capitalists as well. 

One area in which Congress can be- 
gin to make inroads on both capital for- 
mation and capital ownership is in the 
design and availability of investment tax 
credit. 

In the Tax Reduction Act of 1975, the 
Congress enacted legislation which al- 
lowed a company to claim an additional 
1-percent investment tax credit—pro- 
vided the company used its tax savings 
to invest in employer stock for its em- 
ployees. These plans were quickly dubbed 
tax reduction act employee stock owner- 
ship plans, or TRASOP’s for short. In 
the Internal Revenue Code this type of 
plan is now referred to as a tax credit 
employee stock ownership plan. 

Initially, tax credit employee stock 
ownership plans cid not prove very pop- 
ular, primarily because the additional 
investment credit was available for only 
2 years. Then, in 1976, the Senate ap- 
proved legislation expanding the addi- 
tional investment credit to a full 2 per- 
cent. In conference, however, that was 
scaled back to the original 1 percent, 
with the availability of an additional 
one-half percent investment credit— 
provided employees contributed a match- 
ing amount of cash. 

The primary objection to the expan- 
sion of the employee stock ownership 
plan investment credit to a full 2 per- 
cent was that the tax incentive is used 
to buy stock only for the employees of 
capital-intensive companies. Several of 
my colleagues here in the Senate found 
it inappropriate that a tax credit be uti- 
lized for such a limited purpose, narticu- 
larly when there was no such tax credit 
available to labor-intensive companies. 

The legislation before you today is de- 
signed to address that objection by pro- 
viding a tax incentive to both the capi- 
tal-intensive and the labor-intensive cor- 
poration. This legislation would grant a 
company an option of claiming either 
the 1% percent employee stock owner- 
ship plan investment tax credit or an 
employee stock ownership plan credit 
equal to 1 percent of the payroll of em- 
plovees covered by the plan. 

This will make such plans equally at- 
tractive to those corporations whose pri- 
mary investment is in the employment 
of machinery and equipment and those 
whose primary investment is in people. 
This legislation would also make these 
two options a permanent part of the In- 
ternal Revenue Code. It would also allow 
an employer to claim less than the full 
1-percent credit if it desired to do so. 

The tax credit employee stock owner- 
ship plan has been popular among the 
Nation's largest employers. The Commit- 
tee on Finance surveyed 1,000 Fortune- 
listed corporations in the winter of 1978 
and found that 212 of 859—about 25 per- 
cent—of responding companies now have 
such a plan. 

Not surprisingly, they are particularly 
prevalent in certain capital-intensive in- 
dustries, with tax credit employee stock 
ownership plans appearing in more than 
85 percent of the Nation’s largest utili- 
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ties and petroleum-refining companies. 
Similarly, more than two-thirds of the 
companies in the paper, fiber, and wood 
products industries now have such em- 
ployee stock ownership plans. 

More importantly, however, 229—an- 
other 25 percent—of the responding 
companies which do not presently .main- 
tain such a plan stated that they would 
establish one if the payroll-based tax 
credit became a part of our tax law. It is 
important to note that this would also 
find great acceptance with smaller com- 
panies in the United States, most of 
which are labor intensive. 

This approach has great merit. We 
need to rejuvenate ownership’s dying 
spirit. We need to return a sense of com- 
munity, a sense of commitment and a 
sense of dignity to the workplace. What 
better way to do all these things than 
to provide working Americans with ac- 
cess to the ownership of American 
business? 

I support the work ethic. I support the 
idea of equal employment opportunity. 
Yet the work ethic should be coupled 
with an ownership ethic. The Federal 
Government should move to make capital 
ownership an opportunity that is also 
equally available to all. The American 
economy would be far stronger if the 
American worker were to once again be 
provided an opportunity to own the tools 
and equipment with which he works. 

Our wage and welfare-based inter- 
pretation of equal economic opportunity 
is creating a nation of economic eunuchs, 
their human potential stifled in jobs too 
small for their spirits, their work often 
meaningless except as a necessary source 
of income. A life without work is a poor 
life indeed. But when the work is useless, 
pointless, a dead end, then that tends 
to be a life of poverty. It has little mean- 
ing, vitality or challenge. 

A broadly based program of ownership 
opportunity development will improve 
the commitment and the morale of the 
American work force. 

Hubert Humphrey once said that his 
only objection to private property was 
that not enough people owned some of it. 
That has been the principle objection to 
capitalism throughout history. In fact, 
in most parts of the world capitalism is 
defined simply as a system in which the 
productive wealth of a nation is con- 
raat in the hands of a privileged 
ew. 

It is a remarkably shortsighted strat- 
egy for us to expect other nations to 
move in the direction of private owner- 
ship when we ourselves have yet to set 
our economy on a sure course toward 
broadened capital ownership. 

With an endeavor such as this we could 
strike at that aspect of American capi- 
talism most subject to criticism—our 
poor distribution of wealth. Other coun- 
tries would be challenged, perhaps in- 
spired, to improve their Systems. We 
would be making good on our promise of 
a better life for our people and challeng- 
ing other nations to do likewise. And less- 
snl ap oe countries would be en- 

aged to move our w: 
the socialist way, ay rather than 
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Employee stock ownership represents 
a healthy new direction for our ailing 
free enterprise system. It is an appro- 
priate course of action for the Congress 
to encourage companies to finance a por- 
tion of their capital growth in such a 
manner that their employees have an 
opportunity to share in its ownership. 
Those who would label this a “tax loop- 
hole” should keep in mind that this is 
one of preciously few tax expenditures 
designed to favor working Americans. 

I regret that such legislation must, of 
necessity, effect some change in the Fed- 
eral budget. However, having watched 
the Federal budget pass the $600 bil- 
lion mark, and having watched transfer 
payments to individuals increase almost 
1,000 percent in less than 20 years, I am 
reminded how former Budget Director 
James Lynn used to caution that the di- 
rection of change in the Federal budget is 
often more important than the size of 
that change. 

Although the legislation before you 
does represent a change in the Federal 
budget, I hope that you join me in ap- 
plauding the health direction of that 
change. When I weigh the potential 
benefit to be derived against the pro- 
jected cost; and when I consider the al- 
ternative of not beginning to move our 
economy in this direction, I stand con- 
vinced that, in the long term we must 
encourage such broadened ownership de- 
vices. Nonaction on our part is a politi- 
cal decision in favor of continued, and 
indeed increased, concentrated owner- 
ship of productive capital. 

In the long run, I also feel that broad- 
ened stock ownership techniques hold 
great promise for shrinking the burden- 
some size to which the Federal budget 
has grown. A widespread program sup- 
portive of broadened stock ownership 
can begin to save the Federal Govern- 
ment many of the direct costs asso- 
ciated with cash payments that might 
otherwise be made to individuals. 

The studies done to date indicate that 
there is strong correlation between em- 
ployee ownership and profitability, a 
clear indication that employee stock 
ownership does indeed have the poten- 
tial to increase productivity. Common- 
sense certainly tells us that should be 
the case. 

The merit of employee stock owner- 
ship can be easily summarized: Owner- 
ship counts. It summons up a common 
determination to succeed. It creates a 
climate wherein a unity of interest and 
incentive can emerge. If a company suc- 
ceeds, its success is widely shared, and 
its eventual success or failure is placed 
in the hands of those upon whom its 
success or failure will largely depend. 

However, in order to translate that 
increased productivity into a tangible 
benefit for the employees who helped to 
create it, the employer company needs 
& means through which such increased 
profitability can be made to reach its 
employee-owners. If working Americans 
are to learn to truly appreciate the value 
of capital ownership, that ownership 
should be designed to have some direct 
effect on their lives. 
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Thus, this bill would allow a corpora- 
tion with an employee stock ownership 
plan to deduct the expense of dividends 
passed through to employees on their 
stock in an employee stock ownership 
plan. This permits a company to pay, 
and its employee to realize, an ownership 
income. 

It is my hope that the payout of the 
fruits of corporate productivity will in- 
troduce a new dimension to capitalism. 
Clearly such a dividend income can lay a 
stronger foundation for economic growth 
by increasing consumer demand. But 
more importantly, it is to my belief that 
by making more working Americans 
dividend-receiving capitalists, they will 
begin to feel more a part of the system 
and will begin to think and act as 
owners. 

This bill also provides that where the 
owner of a small business—one with 
$25 million or less in net worth—sells his 
business to his employees through an 
ESOP and reinvests the proceeds of the 
Sale in the stock of another small busi- 
ness within 18 months, the tax on the 
proceeds will be deferred until the 
newly acquired stock is sold. 

This provision would have a very 
minor impact on Federal revenues but 
a very major impact on the ability of 
small businesses to continue as inde- 
pendent enterprises. In addition, the bill 
will provide a new infusion of capital 
into smaller firms, since the proceeds 
from the sales covered by this bill must 
be reinvested in another small business. 

Under current law, there is a consider- 
able incentive for a business owner to 
transfer ownership of his company to a 
larger, more established company for an 
exchange of stock, since that transaction 
is tax free. On the other hand, when a 
business is sold or liquidated, the owner 
must pay capital gains taxes. 

The effect of present law is to encour- 
age economic concentration, and to di- 
vert funds from investment and innova- 
tion to mergers and acquisitions. For ex- 
ample, over three-quarters of the firms 
acquired over the past 5 years had assets 
under $1 million, while one-half of the 
acquiring firms had assets over $100 mil- 
lion. Over the same 5-year period, over 
$100 billion has been spent on mergers 
and acquisitions—at least $20 billion 
more than has been spent by private 
companies on research and development 
over that same span. This increased con- 
centration can only serve to further de- 
crease the competitiveness of the U.S. 
economy, and thereby further erode its 
vitality and creativity. 

Another effect of present law is to en- 
courage the disappearance of the small 
and independent business, even though 
these firms have been clearly shown to 
be the most innovative and job-creating 
sector of the economy. For example, a 
recent National Science Foundation 
study found that small firms are 24 
times more innovative than large firms. 
A 1979 MIT study found that firms’ with 
under 500 employees generated 86.7 per- 
cent of all new jobs in the United States. 

While the incentive to sell to estab- 
lished firms is cne cause of the decline 
of independent businesses, the lack of 
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capital is another. This bill would open 
up a new source of capital for existing 
small businesses, since, in order to take 
advantage of the provisions of the bill, 
an owner would be required to invest in 
another small business, Fortunately, the 
owner would have many choices for his 
or her investment as over 75 percent of 
all firms on the American Stock Ex- 
change, and almost all firms on regional 
exchanges, have under $25 million in net 
worth. It is these small, independent 
firms that are most badly in need of a 
new infusion of capital. 

This provision would provide a mecha- 
nism whereby a business owner could 
sell to his employees at no financial dis- 
advantage when compared with a sale 
to an established company. By creating 
this alternative, the independence of 
many small businesses will be preserved. 

Moreover, this provision could prevent 
some small companies from simply clos- 
ing for a lack of a buyer. Many small, 
but profitable, companies are liquidated 
for just this reason. The loss of revenue 
implied by these business closings could 
well exceed the $25 million that the 
Treasury Department estimates as the 
annual cost of this provision. 

Finally, this provision provides a sig- 
nificant incentive for employee owner- 
ship. A firm’s employees are the logical 
people to carry on the operation of an 
independent business. Clearly, they have 
the experience and the interest to keep 
the company going. There can be no more 
logical successors to ownership of a com- 
pany than the employees who helped to 
build and develop it. This bill would also 
permit an employee stockownership 
plan to be treated as a charity for in- 
come, estate, and gift tax purposes. This 
would encourage affluent taxpayers to 
make gifts to employee stockownership 
plans in order to reconnect the owner- 
ship of capital with a broader base of 
private individuals, most of whom would 
be the employees who contributed to the 
building of the donor’s wealth. 

A present, a major shareholder who 
has built a substantial estate is faced 
with a dilemma. If he tries to give it away 
or leave it by bequest, the Federal Gov- 
ernment ends up with the bulk of it. 
Often, the only alternative is to make a 
donation to a public purpose foundation. 
Even though the shareholder may wish 
to leave a substantial portion of his or 
her estate to the employees who helped 
to create this wealth, our current tax 
laws make such an event highly unlikely. 

Consequently, at a time when Ameri- 
can capitalism desperately needs more 
capitalists, we find great amounts of pri- 
vate wealth being “socialized” in such 
foundations. I am the first to acknowl- 
edge that these foundations provide a 
valuable public service. Yet, I question 
the reasonableness of a private property 
system that has so arranged its incen- 
tives that a taxpayer wanting to leave 
his busines to the employees who made 
him wealthy is instead encouraged by 
our tax laws to place the bulk of that 
great wealth either in Uncle Sam’s cof- 
fers or in a public purpose foundation. It 
seems to me that one of the best public 
purposes to which such wealth can be 
put is to the purpose of connecting more 
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of our working population to productive, 
income-generating capital. 

It would be to our long-term advan- 
tage if such charitable status were 
granted employee stockownership plans 
because such a provision would begin to 
lessen the likelihood of individuals being 
forced to rely on governmental transfer 
payments for their income security. In- 
stead, an ever-increasing segment of the 
population would begin to have a private 
capital estate to which they could look 
for their income, security, and self-suffi- 
ciency. This provision is aimed at an- 
ticipating the need for charity by provid- 
ing an incentive for the wealthy to leave 
their wealth to those who might other- 
wise someday need such charity. 

As for the foundations, which I hope 
will enthusiastically support this pro- 
vision, I am reminded of the lamenta- 
tions of Henry Ford II when he retired 
from the Ford Foundation. As you may 
recall, he cautioned his successors at 
that great foundation that such organi- 
zations should make it a point to support 
the capitalism that makes their very ex- 
istence possiblie. 

I am not suggesting that foundations 
do not perform an important function. 
Quite the contrary; they play a crucial 
role and, in many cases, fill a void that 
might otherwise have to be filled at tax- 
payer expense. What I am suggesting 
is that the options open to a wealthy 
person are too limited. If he or she 
wishes to leave personal wealth to such 
a foundation, that is as it should be. I 
applaud that decision; and our tax laws 
should continue to offer an incentive to 
make such gifts and bequests. 

But the fact that a person is not en- 
couraged to leave a business to those 
who helped to build it is not as it should 
be. That we force the “socialization” of 
such wealth is not as it should be. That 
is a shortsighted strategy from a tax 
philosophy viewpoint and one that 
serves to further sap the already wan- 
ing strength of capitalism—the same 
capitalism that has enabled such foun- 
dations to prosper all these years. 

In addition, I remind other Senators 
that contributions to charitable organi- 
zations are already exempt from taxa- 
tion, and assets left to a charitable or- 
ganization are forever lost to our sys- 
tem of taxation. By permitting an in- 
dividual to leave his property to an em- 
ployee stock ownership plan, we are 
moving not only to strengthen the con- 
nection of working Americans to pro- 
ductive capital, we are also assuring 
that these amounts will remain within 
our Federal tax system, and will be tax- 
able to employees who receive a distribu- 
tion from the employee stock ownership 
plan. In an era during which most tax 
legislation results in a revenue loss, this 
provision results in a revenue gain. 

This bill also exempts from taxation 
the first $5,000 of any lump-sum distri- 
bution from a tax credit employee stock 
ownership plan provided the distributee 
has been a participant in the plan for 
at least 3 calendar years prior to the 
date of distribution. This provision is 
intended to recognize the fact that far 
too few working Americans are able to 
accumulate a capital estate of any size. 
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Employee stock ownership plans are in- 
tended to provide an opportunity for the 
workingman to begin to accumulate such 
an estate. 

It does not make good tax sense for 
us to provide tax incentives for personal 
capital accumulation and thea to turn 
around and in effect, require that a por- 
tion of this new wealth be sold to pay 
taxes due on the distribution. Thus, this 
modest tax exemption on the first $5,000 
of capital accumulated through par- 
ticipation in an employee stock owner- 
ship plan is meant to further promote 
the economic self-sufficiency that such 
plans are intended to bring about. 

In addition, because companies have 
been discouraged by the complicated 
rules and regulations relative to the 
matching employee and employer con- 
tributions for the 0.5 percent investment 
tax credit for tax credit employee stock 
ownership plans, this legislation would 
simplify this problem by permitting the 
employer to make the matching contri- 
bution on behalf of its employees. 

The bill would permit the employer to 
claim the 1%%-percent investment tax 
credit it already receives plus a tax de- 
duction for the one-half of 1 percent it 
contributes on behalf of employees. 

This would also resolve the Treasury 
Department’s concerns about possible 
discrimination in benefits under these 
plans; this provision requires that the 
additional one-half of 1 percent amount 
be allocated to all participating employ- 
ees, rather than, as under existing law, 
allocating it solely to the employees who 
actually make a matching contribution. 

This bill also addresses a problem con- 
nected with the relationship of employee 
ownership to productivity. In most cases, 
ESOP’s own only a small percentage of 
the sponsoring company’s outstanding 
stock. However, the Survey Research 
Center at the University of Michigan 
found in a study of employee ownership 
that the most important correlation be- 
tween ownership and productivity is the 
percentage of company stock owned by 
employees. 

If these plans are to be effective moti- 
vators and significant contributors to 
productivity and profitability, certainly 
we should encourage companies to per- 
mit employees, through these plans, to 
acquire more of their employer's stock. 
Employees would then know that it is 
truly their company and that they truly 
do benefit directly from their increased 
motivation and productivity. 

If it is ever to be possible, however, for 
employees to acquire a major ownership 
interest in their company, certain pro- 
visions of the Internal Revenue Code and 
the Employee Retirement Income Secu- 
rity Act of 1974 (ERISA) need to be re- 
vised so as to be more appropriate when 
applied to ESOP’s. 

Historically, the Congress has provided 
tax deductions for employers which 
established pension, profit-sharing. and 
stock bonus plans a means of encourag- 
ing retirement savings. The legislative 
history of the ESOP indicates, however, 
that the ESOP is not simvly another 
means for encouraging retirement sav- 
ings. Instead, the ESOP is consistently 
and specifically defined as a technique 
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of corporate finance. What Congress 
created with the ESOP is far more than 
a typical pension, profit-sharing, or stock 
bonus plan. The term “technique of cor- 
porate finance” applies to the “leveraged” 
ESOP, an ESOP that borrows money for 
the purchase of employer stock, with the 
employer itself guaranteeing repayment 
of the loan. 

Having borrowed the money, the ESOP 
purchases employer stock directly from 
the employer or from existing share- 
holders. The stock is held in an escrow 
account in the ESOP solely for the bene- 
fit of the employees. Each year, as the 
employer makes annual tax-deductible 
contributions to the ESOP to amortize 
the indebtedness incurred to purchase 
the stock, a portion of this stock is freed 
from escrow and allocated to employees’ 
ESOP accounts, based on the amount of 
the loan being repaid in that year. 
Through such a leveraged ESOP, the em- 
ployees are able to acquire a block of 
company stock at today’s prices. 

Under current law, however, there is 
very little incentive for an employer to 
utilize a leveraged ESOP in order to fi- 
nance either growth or transfers in own- 
ership. This is due, in large part, to the 
fact that the interest expense of a ley- 
eraged ESOP loan transaction is included 
in determining an employer's maximum 
deduction limitations under Code section 
404(a) and, equally importantly, in de- 
termining the amount that may annu- 
ally be released from escrow and added 
to participants’ ESOP accounts under 
section 415. 

The effect of these provisions is to sub- 
ject ESOP’s to an unintended limitation 
on the amount of stock that can be ac- 
quired on behalf of a company’s employ- 
ees. This is a situation that should be 
remedied. One of the primary purposes 
of the Congress consistent encourage- 
ment of ESOP financing is to enable a 
company’s employees to enjoy the appre- 
ciated value of employer stock acquired 
through a leveraged transaction. Fres- 
ent law undermines this purpose. 

This bill, therefore, removes the lim- 
its of Internal Revenue Code sections 404 
(a) and 415 as they apply to the inter- 
est expense incurred in connection with 
an ESO's acquisition of employer stock. 
By treating such interest expense as a 
deductible expense of financing such an 
employee benefit—without the inappro- 
priate limitations imposed by these Code 
sections—this legislation brings these 
ESOP-related Code provisions into aline- 
ment with congressional intent in this 
important area. 

As an additional encouragement for 
employers to share the growth element of 
the company with their employees, this 
legislation raises the deduction limita- 
tions of Internal Revenue Code section 
404(a) as they apply to leveraged ESOP'’s. 

Under current law, an employer is per- 
mitted to contribute up to 25 percent of 
compensation to an ESOP on an annual 
basis. However, this 25-percent limit ap- 
plies only in the case where a money 
purchase pension plan is included as part 
of the ESOP. This pension element re- 
quires ongoing contributions by the em- 
ployer, even though contributions may 
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no longer be required to retire the ESOP 
loan. 

This required combination of plans 
serves as a disincentive to employers who 
might otherwise be attracted to the 
ESOP as a technique of corporate fi- 
nance. In addition, this requirement 
forces an employer to maintain two sep- 
arate accounts for each employee, and 
imposes additional reporting require- 
ments and other related administrative 
burdens. 

To remedy this situation, this bill per- 
mits an ESOP company. to contribute to 
the plan and deduct an amount equal to 
the current 25-percent limitation, but 
without the required inclusion of a 
money purchase pension plan. 

In addition, amounts forfeited by de- 
parting employees under an ESOP will 
not, as under present law, be applied to 
reduce the amount that could otherwise 
be allocated to remaining employees. The 
forfeiture provisions of current law, in 
effect, operate to reduce the amount that 
an employer might otherwise be per- 
mitted to apply to the repayment of an 
ESOP loan. Thus, this provision will fur- 
ther encourage the use of ESOP'’s by pro- 
viding greater certainty to those plan- 
ning ESOP financing transactions. As 
under current law, such forfeitures must, 
of course, be allocated to remaining em- 
ployees on a nondiscriminatory basis. 

This legislation also permits an ESOP 
to acquire nonvoting common stock in 
certain limited cases. Although an ESOP 
is generally required to purchase only 
voting stock of the sponsoring company, 
there are situations in which it is appro- 
priate for such a requirement to be 
waived. For example, this would be the 
case where there are several classes of 
employer stock outstanding and yet the 
only shareholders willing to sell their 
shares to the ESOP hold nonvoting com- 
mon stock. To preclude the ESOP'’s ac- 
quisition of nonvoting stock in such a cir- 
cumstance may only succeed in preclud- 
ing the employees from having an oppor- 
tunity to own stock in their employer. 

Certainly employees should be pro- 
tected, but not where such protection op- 
erates to their detriment. Thus, this bill 
would permit an ESOP to acquire non- 
voting common stock. However, in order 
to prevent abuse, such stock can only be 
acquired from a shareholder who has 
held the stock for a period of at least 24 
months. 

If these provisions can be enacted, 
then this Congress will have outpaced all 
others in advancing the cause of demo- 
cratic capitalism. It will not be the end, 
but it will be one of the essential areas 
of movement that must be achieved for 
our economic system to realize its poten- 
tial. 

My dream for an American future pic- 
tures ours as a nation where the wealth 
is reasonably spread among all of our 
people. These amendments would move 
us a long way in that direction. 


By Mr. SCHWEIKER: 

S. 2983. A bill to amend the Internal 
Revenue Code of 1954 to reduce the tax 
on capital gains; to the Committee on 
Finance. 
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@ Mr. SCHWEIKER. Mr. President. I 
am introducing today legislation to raise 
the Federal tax exemption on capital 
gains income from 60 percent to 75 per- 
cent in order to spur additional capital 
investment. 

For every dollar of qualified capital 
gains income an investor received, only 
25 cents would be subject to tax instead 
of the present 40. The proposed “Venture 
and Equity Capital Revitalization Act” 
would take effect January 1, 1981. 

With both Senate Democrats and Re- 
publicans committed to passage of tax- 
cut legislation later this year, we have 
an excellent chance to reform our capi- 
tal gains laws in a climate highly favor- 
able to encouraging new capital forma- 
tion. 

Under the Revenue Act of 1978, Con- 
gress raised the exemption from 50 per- 
cent to 60 percent although the Senate 
initially agreed to raise it to 70 percent. 
The Hansen-Steiger plan called for rais- 
ing it to 75 percent. During debate then, 
proponents of a larger exemption argued 
it would lead to an increase in venture 
capital and the amount of funds raised 
by firms “going public” through the is- 
suance of stock. They also predicted that 
an increase in the exemption would not 
lead to a significant reduction in Federal 
revenue because more investors would 
realize paper profits. 

The advantages predicted in 1978 by 
raising the exemption have come true. 
Venture capital raised in 1979 was twice 
the 1978 amount. New stock offerings last 
year rose 230 percent to $506 million 
from the level of 1977. These are favor- 
able developments and could not have 
come at a better time, given the gloomy 
economic climate. Study after study has 
shown that small firms, which frequently 
rely on venture and equity capital, cre- 
ate jobs and new wealth the fastest. 

The loss in Federal revenue from the 
exemption was minimal. Information re- 
leased by the Treasury Department indi- 
cates that over 75 percent of the revenue 
forgone by lowering the exemption was 
made up by an increase in the dollar 
size of investor capital gains. A predicted 
$1.25 billion reduction is now expected 
to amount to only $250 million. In the 
long run, the 1978 changes will likely 
mean an increase in Federal revenue. It 
takes just one major new discovery 
from one small firm to raise the tax base 
enough to pay the Government back. On 
balance, increasing the exemption in 1978 
worked. I believe this favorable outcome 
justifies continuation of the experiment 
through adoption of my bill to boost the 
exemption from 60 to 75 percent and 
thereby encourage additional investment. 

I ask unanimous consent that a copy 
of my bill be printed in the Recorp at 
this point. 


There being no objection, the bill was 


ordered to be printed in the Recorp, as 
follows: 
S. 2983 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Venture and 
Equity Capital Revitalization Act of 1980”. 
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Sec. 2. INCREASE IN CAPITAL GAINS DEDUCTION 
FOR INDIVIDUALS. 

(a) IN GENERAL.—Subsection (a) of section 
1202 of the Internal Revenue Code of 1954 
(relating to deduction for capital gains) is 
amended by striking out “60 percent” and 
inserting in lieu thereof “75 percent”. 

(b) ConrorMING AMENDMENT.—Paragraph 
(1) of section 170 (e) of the Internal Reve- 
nue Code of 1954 (relating to certain con- 
tributions of ordinary income and capital 
gain property) is amended by striking out 
“40 percent” and inserting in lieu thereof “25 
percent”. 

Sec, 3. EFFECTIVE DATE. 

The amendments made by section 2(a) 
shall apply with respect to taxable years 
beginning after December 31, 1980. The 
amendment made by section 2 (b) shall ap- 
ply with respect to contributions made after 
December 31, 1980.@ 


By Mr. PELL: 

S. 2984. A bill to amend the Federal 
Unemployment Tax Act with respect to 
the pension offset provision; to the 
Committee on Finance. 
© Mr. PELL. Mr. Fresident, I am intro- 
ducing legislation today that I consider 
to be an equitable solution to a difficult 
situation involving the unemployment 
compensation pension income “offset” 
provision that recently became law on 
April 1, 1980. 

This “offset” law requires that indi- 
viduals who lose their jobs and are eli- 
gible for unemployment compensation 
must have their benefits reduced for 
every dollar they receive in pension in- 
come, including social security benefits. 
This provision was adopted by the Con- 
gress 4 years ago and was considered to 
be an essential step in preventing the 
financial collapse of the pay system for 
unemployed workers, but it only recently 
became effective after being postponed 
once. 

The unemployment insurance system 
was originally created to provide income 
to workers who were temporarily with- 
out jobs. Later, a provision was added 
allowing retiring workers to collect un- 
employment compensation to ease their 
transition into retirement. 

High jobless rates over the past dec- 
ade have forced the unemployment in- 
surance system into the red. In fact, the 
unemployment compensation debt in my 
own State of Rhode Island, the smallest 
State, amounts to approximately $120 
million. 

Despite higher taxes paid by em- 
ployers, the continuation of the unem- 
ployment compensation program is in 
jeopardy, because the fund has been in- 
solvent for the past few years. 

Faced with the need to reduce the fi- 
nancial ‘strain on the unemployment 
fund, Congress decided that the first 
priority must be given to workers who 
are temporarily unemployed and who 
need financial assistance to meet family 
obligations until they find new employ- 
ment. 

However, Mr. President, at the time 
the vote occurred on the “offset” provi- 
sion no one anticipated the level of in- 
flation and the extent of joblessness that 
we are experiencing today. 

The latest Department of Labor figures 
show that the national unemployment 


CONGRESSIONAL RECORD — SENATE 


rate is 8.5 percent. Workers young and 
old, black and white, blue collar and 
white collar, and urban and rural are 
losing their jobs. 

Many senior citizens who are eligible 
for retirement, but prefer to continue to 
work are being laid off. This is not a 
voluntary decision on their part. Indeed, 
many senior citizens are most reluctant 
to retire knowing in many cases they 
will have to live on pensions with de- 
clining purchasing power due to the 
high rate of inflation. 

In view of the fact that our elderly 
citizens are hardest hit by inflation, Mr. 
President, I am sorry that the unem- 
ployment compensation pension income 
“offset” provision was allowed to be- 
come effective. It was thought to be 
necessary because of the increased 
strain on the Unemployment Insurance 
Trust Fund. In my view, however, we 
should not allow laws to remain on the 
books that prove to unfairly penalize 
certain individuals. 

I suggest that the “offset” provision 
falls into this category. As the Senate 
Finance Committee noted in its report 
on H.R. 4612, the Senate never intended 
to prevent workers who were laid off 
and actively seeking employment from 
receiving unemployment compensation 
simply because they are also receiving 
an early retirement pension from a pre- 
vious employer. 

The intent of the unemployment “‘off- 
set” provision was to end the practice 
of allowing retiring workers to collect 
unemployment compensation benefits. If 
workers are looking for jobs, it is in- 
equitable to reduce their jobless bene- 
fits simply because they receive a pen- 
sion from a previous employer. These 
workers have not retired and have 
every intention of finding new work. 

I am pleased that the Senate recently 
recognized the ineauity in the current 
law and passed H.R. 4612, which among 
other provisions would haye exempted 
the individual receiving an early retire- 
ment pension from a previous employer 
from the unemployment compensation 
pension income “offset” provision. 

Unfortunately, the conference with 
the House of Representatives has not 
been held on this bill, because of con- 
troversy involving a number of unre- 
lated issues. 

I am introducing today, therefore, a 
separate bill that will allow these indi- 
viduals to be exempt from the “offset” 
provision. In addition, my legislation 
would also give States the flexibility to 
eliminate from the amount of pension 
income to be offset under current law, 
contributions made by individuals to 
their pensions. This will give States the 
authority to take into consideration con- 
tributions that workers paid into their 
private pension plans and social secu- 
rity and, thus, give them the ability to 
reduce the amount of pension income to 
be offset. This, too, will preserve the 
intent of the original legislation with- 
out unfairly penalizing retired senior 
citizens. 

For example, in the case of an indi- 
vidual that has been laid off and is re- 
ceiving social security benefits, a State 
would have the option to take into 
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account the fact that the worker has 
contributed one-half of the contribution 
toward his benefits and, therefore, re- 
duce up to one-half of his benefits to 
be offset against his unemployment 
compensation. 

It is my hope that introducing this 
bill separately will prove helpful in re- 
solving this issue and easing the burden 
of the unemployment offset law on 
retirees.@ 


By Mr. TSONGAS (for himself 
and Mr. PROXMIRE) : 

S. 2985. A bill to amend the Consumer 
Credit Protection Act to prohibit the use 
of the rule of 78's in credit transactions 
with terms greater than 51 months; to 
the Committee on Banking, Housing, 
and Urban Affairs. 

Mr. TSONGAS. Mr. President, today 
I am introducing a bill that has impor- 
tant economic implications for tens of 
thousands of American families who 
will obtain second mortgage, home im- 
provement, mobile home, and recrea- 
tional vehicle loans over the next few 
years. 

This legislation will prohibit lenders 
from imposing hidden penalties—pres- 
ently running at between $300 and $600 
million annually—upon unsuspecting 
borrowers who prepay or refinance long- 
er term consumer loans. Presently lend- 
ers in 34 States are permitted to employ 
the rule of 78’s. This device is an alterna- 
tive method for calculating the payoff 
balance on an installment loan which is 
prepaid or refinanced. The other, far 
more equitable, method is known as the 
actuarial or simple interest method. 

While the rule of 78’s may sound in- 
nocuous enough, its end result can be 
highly abusive. 

Imagine the shock of John and Gloria 
Pennington, a Midwest family who re- 
cently went to their bank to prepay a 12- 
year note. The note for $13.000 called for 
payments of $182 a month. The Pen- 
ningtons had been making their monthly 
payments regularly for 17 months when 
they asked the bank for the payout fig- 
ure to close the loan in February of 1980. 

The bank demanded $12,997. The 
Penningtons’ 17 monthly payments, 
totaling $2,094, had reduced the prin- 
es on their loan by the grand sum of 

When they asked bank officials how 
this could have happened, they learned 
for the first time that the prepayment 
of their loan was subject to something 
called the rule of 78’s. 

The Pennington’s had mistakenly as- 
sumed that their bank loan was a sim- 
ple interest loan similar to a first mort- 
gage loan on a home. In fact, if their 
loan agreement had required an actuar- 
ial payoff upon prepayment, this family 
would have had to pay only $12,456. 

The prepayment penalty imposed upon 
these borrowers amounted to $541. When 
he complained about this practice to the 
Comptroller of the Currency, Mr. Pen- 
nington was informed tnat the rule of 
78's was a perfectly legal practice which 
was permitted under his State law. 

Perhaps the outrage of unsuspecting 
borrowers like the Penningtons who have 
been “burned” by lenders seeking to in- 
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crease their earnings through the rule 
of 78’s was best stated by Mr. Robert 
Brown who complained to the Feaeral 
Reserve Board in February of this year 
concerning the hidden penalty he had 
been forced to pay under the rule of 
78's. 

Mr. Brown wrote: 

If this is part of the Truth-In-Lending 
law, it’s the saddest joke ever pulled on the 
working man. At least with a loan shark, 
you know what to expect. 


Within the banking industry itself you 
would be hard pressed to find many de- 
fenders of this practice. A recent issue 
of the Community Banker Newsletter de- 
seribed the rule as follows: 

The 78's rule, a simple method of calculat- 
ing the refund when a loan is paid off early, 
leads to inequities where larger, longer-term 
loans are paid off at mid-maturity. Even die- 
hards agree it is indefensible on long term 
loans. (Emphasis my own.) 


The rule of 78’s was first permitted by 
most States beginning in the early 1930’s 
as, a shorthand method of calculating 
the amount necessary to prepay precom- 
puted loans—most installment loans are 
precomputed. When paid to term, there 
is virtually no difference between a sim- 
ple interest loan and a rule of 78's loan. 
However, a recent American Bankers 
Association rule of 78’s survey stated that 
an average of 46 percent of longer term 
loans—loans having stated maturities in 
excess of 61 months—were prepaid prior 
to maturity. The rule’s name is derived 
from the fact that if you add up the 12 
months (14+2+3...-+12) the sum equals 
78. In the 1930’s it was used mostly in 
connection with 1 year “wage earner” 
loan. 

Applied to short term loans it con- 
tinued to offer a rough approximation of 
the payout figure required by the actu- 
arial, simple interest, method. As the ex- 
amples above indicate, however, its ap- 
plication in longer term loans can often 
ny in a substantial prepayment pen- 
alty. 

The application of the rule of 78’s to 
many longer term loans will actually re- 
sult in the principal amount of a loan 
actually increasing over the first few 
years of the loan. A classic example of 
how this can occur was documented at 
the subcommittee hearings in December 
when a witness tried to describe the 
frustration and anger that remains with 
her family to this day as a result of hav- 
ing been forced to pay a loan company 
over $19,000 to prepay an $18,000 loan on 
which the family had been making 
monthly payments of $297 for over 3 
years. As outrageous as this case ap- 
pears—there are numerous other sim- 
ilar cases which have been dug out of 
the complaint files of various Federal 
banking agencies. 

During the 2 days of subcommittee 
hearings in December, none of the in- 
dustry or regulatory witnesses attempt- 
ed to justify the use of the rule of 78’s on 
longer term loans. 

All of the witnesses agreed that the 
rule of 78’s produces inequitable results 
for the consumer in these longer term 
loans. Yet today, the rule remains the 
predominant method employed by lend- 
ers in 34 States to determine rebates up- 
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on prepayment of consumers debts. Re- 
cent tendencies to increase loan 
amounts, APR’s, and the length of loan 
maturities, only exacerbate the magni- 
tude of errors necessarily produced by 
the rule of -78’s. 

Unfortunately, truth-in-lending does 
not afford even the most cautious bor- 
rower any warning of the severe eco- 
nomic penalty that may be imposed if a 
loan is prepaid or refinanced. More and 
more families are seeking to fight off in- 
flation by drawing upon their home own- 
ership equity through second mortgages 
and many other families will have to re- 
finance their loan agreements as the re- 
cession deepens. 

The hearings in December produced 
the following statement from the spokes- 
person for the Comptroller of the Cur- 
rency: 

It is particularly timely to consider legis- 
lation which proposes to restrict the.use of 
the Rule of 78's because, as I indicated 
earlier, it appears that the Rule is being used 
with increasing frequency on longer term 
loans. 

Of particular concern to us is the use of 
the Rule of 78's in connection with home im- 
provement and mobile home loans, which 
often have maturities of 10 years or more, 
and which are frequently prepaid. We be- 
lieve that it is appropriate to consider 
methods for restricting the use of the Rule of 
78’s on these longer-term loans, before the 
practice has become well established. 


The spokesperson cited an example of 
a $10,000, 15-year mobile home loan with 
a 15-percent rate of interest where the 
rule of 78’s hidden penalty would result 
in a penalty of near $1,000 if the loan 
was prepaid in full after 30 months. 

Again, permit me to restate that ac- 
cording to the recent ABA study better 
than 40 percent of longer term—over 60 
months—consumer loans are prepaid or 
refinanced. 

Why then is this practice still allowed 
to flourish in 34 States? The answer lies 
in the fact that for each borrower like 
the Penningtons and Mr. Brown, banking 
regulatory officials readily concede that 
there are thousands of borrowers who 
end up paying substantial hidden pre- 
payment penalties without even realiz- 
ing what has occurred. 

When you are quoted a payoff figure 
for the principal on a note which is in ex- 
cess of the principal amount you origi- 
nally borrowed—it is hard to avoid the 
conclusion that the lender is seeking to 
take advantage of you. 

If, however, the principal has been re- 
duced by a lessser amount than you had 
anticipated, most consumer borrowers 
assume they are powerless to challenge 
the lender’s calculations. 

I was surprised and disappointed to 
learn that even in my own home State, 
our lenders are still permitted to take 
advantage of borrowers by using this in- 
defensible lending practice. We received 
testimony during the hearings relating 
to two Massachusetts families who were 
forced to pay hidden penalties of between 
$400 and $500 in connection with the 
prepayment of their mobile home loans. 

Both families had been upset to learn 
that the principal amount of the loan 
had not been reduced by a greater 
amount by their years of monthly pay- 
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ments. Assuming that it was hopeless to 
challenge the system, neither family 
challenged the bank’s payoff request. 
They reluctantly paid the amount de- 
manded by the lender. 

It was only after they had raised the 
issue at a Homeowners Association 
meeting that they were informed of the 
magnitude of the hidden prepayment 
penalty in each of their cases by the at- 
torney for the association. 

With this in mind, I ask unanimous 
consent to have printed in the RECORD 
a chart setting out the maximum dollar 
penalty for a variety of loans which may 
occur when a consumer loan is subject 
to the rule of 78's: 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


MAXIMUM DOLLAR PENALTY RESULTING FROM THE ru’ 
OF 78 


APR (percent) 


Amount financed 


$20.000 
Month of maximum penalty____ 


Mr. TSONGAS. On behalf of Senator 
PROXMIRE and myself, Mr. President, I 
introduce at this time the “Rule of 78's 
Prohibition Act.” 

The bill is designed to prohibit the 
use of the rule of 78's in precomputed 
credit transactions with terms greater 
than 61 months through an amendment 
to the Consumer Credit Protection Act. 
In precomruted loans over 61 months, 
the creditor would be required to cal- 
culate the rebate of unearned interest, 
when prepayment occurs, by using a 
method which is at least as favorable 
to the consumer as the actuarial method. 

The bill proceeds to define prepay- 
ment, actuarial method and precomputed 
finance charge. The original bill, S. 2002, 
required actuarial rebates for all pre- 
computed loans over 36 months. I have 
changed this factor to 61 months in the 
hope that by so doing we would balance 
the interests of both consumer and 
creditor. 

Mr. President, on behalf of Senator 
PROXMIRE, I welcome any of my col- 
leagues to support this bill. 

I ask unanimous consent that the bill 
be printed in the Recor at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2985 

Be it enacted by the Senate and House of 

Representatives of the United States of 


America in Congress assembled, That (a) 
chapter 2 of title I of the Consumer Credit 
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Protection Act is amended by adding at the 
end thereof the following: 
“§ 137, Rebate of unearned finance charge 


“(a) If a consumer prepays in full a con- 
sumer credit transaction, the creditor or any 
assignee shall promptly refund any un- 
earned portion of the precomputed finance 
charge, except that this subsection does not 
require a refund of a finance charge of less 
than $1 to be made. 

“(b) Im the case of any precomputed con- 
sumer credit transaction which has a sched- 
uled amortization according to iis contrac- 
tual terms of more than 61 months, or in 
the case of any other transaction where the 
parties so agree, the creditor or any assignee 
shall calculate the amount of the unearned 
portion of the precomputed finance charge 
to be refunded as required by this section 
by using a method which is at least as favor- 
able to the consumer as the actuarial method 
in accordance with regulations of the Board. 

“(c) Except as provided in subsection td), 
in the case of any precomputed credit 
transaction which has a scheduled amortiza- 
tion according to its contractual terms of 
more than 61 months or in the case of any 
other transaction to which subsection (b) 
applies, the creditor or any assignee may 
collect or retain a minimum charge— 

“(1) not exceeding $20 if (A) the mini- 
mum charge was contracted for, (B) the 
finance charge earned at the time of pre- 
payment is less than the minimum charge 
contracted for, and (C) the transaction is 
repayable according to its terms over & pe- 
riod of more than 61 months; and 

“(2) higher than $20 if such higher mini- 
mum charge was contracted for and is per- 
mitted by State law. 

“(d) The creditor or any assignee may not 
collect or retain a minimum charge de- 
scribed in subsection (c) in connection with 
a prepayment arising from a refinancing or 
consolidation of any indebtedness or where 
the creditor has charged the consumer 


points or a loan origination fee or similar 
charges in connection with the transaction. 
“(e) For the purpose of this section— 
“(1) a ‘prepayment’ occurs upon— 
“(A) the refinancing or consolidation of 
the indebtedness; 


“(B) the actual prepayment of the in- 
debtedness by the consumer whether vol- 
untarily or following acceleration of the 
payment obligation by the creditor; or 

“(C) the entry of a judgment for the in- 
debtedness in favor of the creditor; 


“(2) the term ‘actuarial method’ means 
the method of allocating payments made on 
a debt between the outstanding balance of 
the obligation and the precomputed finance 
charge pursuant to which a payment is ap- 
plied first to the accrued precomputed 
finance charge and any remainder is sub- 
tracted from, or any deficiency is added to, 
the outstanding balance of the obligation: 
and 


“(3) the term ‘precomputed finance 
charge’ means interest or a time price dif- 
ferential within the meaning of sections 106 
(a) (1) and (2) as computed by an add-on 
or discount method, but does not include 
ee items such as points or origination 
ees. 


“(f) This section does not annul, alter, 
or affect the laws of any State relating to 
the rebate of unearned finance charges and 
minimum charges in connection with credit 
transactions, except to the extent that those 
laws are inconsistent with any provision of 
this section, and then only to the ex- 
tent of the inconsistency. Upon its own mo- 
tion or upon the request of any creditor, 
State, or other interested party which is sub- 
mitted in accordance with procedures pre- 
scribed in regulations of the Board, the 
Board shall determine whether any such in- 
consistency exists. The Board may not de- 
termine that any State law is inconsistent 
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with any provision of this chapter if the 
Board determines that such law gives greater 
protection to the consumer.”. 

(b) The table of sections of chapter 2 of 
title I of the Consumer Credit Protection 
Act is amended by adding at the end there- 
of the following new item: 

“137. Rebate of unearned interest.”. 

(c) Section 111 (b) of such Act is 
amended by striking out “This” and insert- 
ing in lieu thereoi “xcept as provided in 
section 137, this”. 

(d) The amendments made by this Act 
shall take effect upon the expiration of one 
year after the date of enactment of this 
Act. 


ADDITIONAL COSPONSORS 
S. 681 
At the request of of Mr. Couen, the 
Senator from Florida (Mr. STONE) was 
added as a cosponsor of S. 681. A bill to 
amend title XVIII of the Social Security 
Act to provide for reciprocal agreements 
for services covered outside the United 
States. 
S. 1758 
At the request of Mr. Levin, the Sena- 
tor from Missouri (Mr. EAGLETON) was 
added as a cosponsor of S. 1758, a bill to 
amend title 39, United States Code, to 
restore to Postal Service employees their 
rights to participate voluntarily, as pri- 
vate citizens, in the political processes of 
the Nation, to protect such employees 
from improper political solicitations, and 
for other purposes. 
S. 2074 
At the request of Mr. Levin, the Sen- 
ator from Minnesota (Mr. DURENBERGER) 
and the Senator from New York (Mr. 
Javits) were added as cosponsors of S. 
2074, a bill to amend title 39 of the 
United States Code to provide for the 
postage-free mailing of absentee ballots 
and other materials pertaining to absen- 
tee ballots. 
sS. 2636 
At the request of Mr. Pryor, the Sena- 
tor from Michigan (Mr. RIEGLE) was 
added as a cosponsor of S. 2636, a bill 
to prohibit the drugging or numbing of 
race horses and related practices, and to 
amend title 18, United States Code, to 
prohibit certain activities conducted in 
interstate or foreign commerce relating 
to such practices. 
S. 2655 
At the request of Mr. McCtiure, the 
Senator from Wyoming (Mr. WALLOP) 
was added as a cosponsor of S. 2655, a 
bill to approve dimethyl sulfoxide for 
the treatment of acute brain and spinal 
cord injuries. 
S. 2656 
At the request of Mr. McCture, the 
Senator from Wyoming (Mr. WALLOP) 
was added as a cosponsor of S. 2656, a 
bill to approve dimethyl sulfoxide for the 
treatment of scleroderma. 
S. 2657 


At the request of Mr. McCture, the 
Senator from Wyoming (Mr. WALLOP) 
was added as a cosponsor of S. 2657, a 
bill to approve dimethyl sulfoxide for the 
relief of inflammation from arthritis, 
bursitis, rheumatism, and other dis- 
orders of the musculoskeletal system. 

S. 2718 


At the request of Mr. Stevenson, the 
Senator from West Virginia (Mr. Ran- 
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DOLPH) and the Senator from Alabama 
(Mr. HEFLIN) were added as cosponsors 
of S. 2718, an original bill to encourage 
exports by facilitating the formation and 
operation of export trading companies, 
export trade associations, and the ex- 
pansion of export trade service generally. 
S. 2722 


At the request of Mr. Wattop, the Sen- 
ator from Iowa (Mr. JEPSEN) was added 
as a cosponsor of S. 2722, a bill to amend 
title II of the Social Security Act to pro- 
vide that disability insurance benefits 
may not be paid to inmates of penal 
institutions or facilities for the crim- 
inally insane. 

8. 2798 

At the request of Mr. CULVER, the Sen- 
ator from Indiana (Mr. BayH), and the 
Senator from Wisconsin (Mr. NELSON) 
were added as cosponsors of S. 2798, a 
bill to amend the Small Business Act to 
provide special loan guarantees to small 
business concerns for the acquisition of 
motor fuel service stations, to require 
the divorcement of motor fuel service 
stations from operation by certain pro- 
ducers and refiners of motor fuels, to 
control sales by producers and refiners 
of motor fuels, and for other purposes. 


S. 2800 


At the request of Mr. Macnuson, the 
Senator from New Mexico (Mr. DOME- 
NICI) was added as a cosponsor of S. 
2800, a bill to provide for full insurance 
for deposits of public funds in insured 
banks, thrift institutions, and credit 
unions. 

S. 2881 

At the request of Mr. BENTSEN, the Sen- 
ator from New Hampshire (Mr. DURKIN), 
the Senator from Louisiana (Mr. LONG), 
and the Senator from Delaware (Mr. 
RotH) were added as cosponsors of S. 
2881, a bill to amend the Internal Rev- 
enue Code of 1954 to extend the historic 
preservation tax incentives. 

s. 2890 

At the request of Mr. Levin, the Sena- 
tor from Alabama (Mr. STEWART), the 
Senator from Utah (Mr. Garn), the 
Senator from West Virginia (Mr. RAN- 
DOLPH), the Senator from New York (Mr. 
MOYNIHAN), the Senator from Arkansas 
(Mr. Pryor), the Senator from Indiana 
(Mr. BAYH), the Senator from Minne- 
sota (Mr. DuRENBERGER), the Senator 
from Florida (Mr. Stone), the Senator 
from New Hampshire (Mr. HuMPHREY), 
the Senator from Alabama (Mr. HEF- 
Lin), and the Senator from Colorado 
(Mr. ARMSTRONG) were added as cospon- 
sors of S. 2890, a bill for the relief of 
Maria and Timofei Chmykhalov, and 
for Lilia, Peter, Liubov, Lidia and Augus- 
tina Vashchenko. 

S. 2934 


At the request of Mr. Netson, the Sen- 
ator from New Mexico (Mr. DOMENICI) 
was added as a cosponsor of S. 2934, a 
bill to amend the Federal Water Pollu- 
tion Control Act to provide additional 
funds for metropolitan areas which are 
under court order to construct treat- 


ment works. 
Ss. 2962 


At the request of Mr. Cutver, the 


Senator from Nebraska (Mr. Exon) was 
added as a cosponsor of S. 2962, a bill 


20004 


to amend the “Rock Island Transition 
and Employees Assistance Act.” 
S. 2976 

At the request of Mr. Bentsen, the 
Senator from Georgia (Mr. NUNN) was 
added as a cosponsor of S. 2976, a bill 
to eliminate restriction on funds ap- 
propriated for certain community serv- 
ices. 


Ss. 2978 
At the request of Mr. Bentsen, the 
Senator from Georgia (Mr. NUNN) was 
added as a cosponsor of S. 2978, a bill to 
revise certain provisions of the Home 
Energy Assistance Act of 1980. 


SENATE CONCURRENT RESOLUTION 
11C—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
RAOUL WALLENBERG 


Mr. BOSCHWITZ submitted the fol- 
lowing concurrent resolution, which was 
referred to the Committee on Foreign 
Relations: 

S. Con. Res. 110 

Whereas in January 1944 the War Refugee 
Board was established by the United States to 
organize rescue operations to free persons be- 
ing persecuted during World War II; 

Whereas the War Refugee Board requested 
Sweden to send a representative to Hungary; 

Whereas the Swedish representative, Raoul 
Wallenberg, is considered responsible for di- 
rectly saving the lives of twenty thousand 
Jewish citizens in Hungary through issuance 
of protective Swedish passports beginning in 
July 1944; 

Whereas Raoul Wallenberg is recognized as 
saving indirectly the lives of an additional 
seventy thousand Jewish citizens in Hungary 
through collaborative efforts in the latter 
half of 1944 with neutralist representatives 
in Budapest and the Jewish community in 
Hungary; 

Whereas Raoul Wallenberg was taken into 
Soviet “protective custody" on January 13, 
1945, and later imprisoned in Moscow at least 
until July 17, 1947, the date of the last official 
notice of his whereabouts; 

Whereas in 1949 he was nominated by Al- 
bert Einstein for the Nobel Peace Prize; 

Whereas reports from the Soviet Union, as 
recent as May 1, 1978, suggest that Raoul 
Wallenberg is alive: 

Whereas documents released by the Swed- 
ish Foreign Ministry in January 1980 indi- 
cate diplomatic efforts by the Swedish Gov- 
ernment have not fully clarified the status of 
Raoul Wallenberg: Now, therefore, be it 

Resolved by the Senate (the House of 
Representatives concurring), That the Con- 
gress honors Raoul Wallenberg for his out- 
standing work on behalf of those persecuted 
in Hungary during World War II, and re- 
quests the Department of State to take all 
possible steps to discern from the Soviet 
Union the whereabouts of Raoul Wallenberg 
and, if he is alive, to secure his return to his 
native country. 


Mr. BOSCHWITZ. Mr. President, re- 
cent reports to the effect that Raoul 
Wallenberg may still be alive make it 
imperative that we strive to utilize any 
and all influence we have, in order to dis- 
cover the fate of one of the great heroes 
of this century. It is with the fervent 
hope that we obtain all information re- 
garding this great humanitarian, and, as 
we all pray, that if he is alive, we secure 
his release from captivity in the Soviet 
Union, I submit the foregoing resolution, 
in conjunction with House Concurrent 
Resolution 341, submitted by Congress- 
man Teb WeEIss of New York. 
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SENATE RESOLUTION 491—SUBMIS- 
SION OF A RESOLUTION TO DES- 
IGNATE “NATIONAL JOGGING 
DAY” 


Mr. THURMOND (for himself, Mr. 
Cocuran, Mr. CHAFEE, Mr. Dots, Mr. 
HatcuH, Mr. Stevens, Mr. LUGAR, Mr. 
GOLDWATER, Mr. SCHMITT, Mr. LAXALT, 
Mr. HoLLINGS, Mr. KENNEDY, Mr. BAYH, 
Mr. Baucus, Mr. DEConcinI, Mr. HEFLIN, 
Mr. Morcan, Mr. Stone, Mr. TALMADGE, 
Mr. MOYNIHAN, Mr. Cranston, Mr. WIL- 
LIAMS, Mr. JOHNSTON, Mr. PROXMIRE, and 
Mr. Hetms) submitted the following 
resolution, which was referred to the 
Committee on the Judiciary: 

S. Res. 491 

Whereas the public awareness of the need 
for maintaining physical fitness is becom- 
ing increasingly eveident; and 

Whereas jogging is an excellent, con- 
venient, and inexpensive form of exercise 
that provides opportunities for a graduated 
program of physical fitness for most individ- 
uals regardless of age, sex, or level of fitness; 
and 

Whereas numerous medical authorities be- 
lieve that a regular, sensible jogging program 
improves the function of the cardiovascular 
system, reduces coronary risk factors, and 
serves as an advisable supplement to a 
weight-reducing or weight-control program; 
and 

Whereas a positive correlation exists be- 
tween the development of a fit body and the 
ability to experience an enriched and more 
satisfying life; and 

Whereas an estimated twenty-five million 
persons all across America jog or run as a 
recreational activity which is beneficial and 
enjoyable; Now, therefore, be it 

Resolved, That the President is authorized 
and requested to issue a proclamation de- 
claring October 11, 1980, as “National Jogging 
Day”, and calling upon the people of the 
United States and interested groups to cele- 
brate such day by participating in fitness- 
related sorts, seminars, and other events 
throughout the United States and to incor- 
porate regular exercise into their everyday 
life. 

NATIONAL JOGGING DAY 

Mr. THURMOND. Mr. President, I am 
offering today a Senate resolution which 
would request the President to declare 
October 11, 1980, National Jogging Day. 

National Jogging Day was begun in 
1971, in an effort to encourage Amer- 
icans to actively pursue some form of 
exercise and to especially encourage jog- 
ging as a method to stay physically fit. 
The purrose of National Jogging Day is 
to encourage people to make safe, enjoy- 
able exercise a part of their daily activ- 
ity. Last year’s events on National Jog- 
ging Day involved more than 500,000 
people nationwide in such events as 
races, wWalk-a-thons, bicycle races, and 
picnics. 

The sponsor of these annual events 
held throughout the country is the Na- 
tional Jogging Association and it is done 
in cooperation with the President's 
Council on Physical Fitness and Sports. 
The members of this nonprofit educa- 
tional organization numbers more than 
35,000 people, all of whom are aware that 
physical fitness and good health go 
hand-in-hand. A balanced program of 
exercise is one of the best preventive 
health care measures available, and we 
should do all that we can to encourage 
the American people to get personally 
involved in their own health care. 
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For many years I have been a jogger 
and a believer in the benefits of a com- 
plete program of physical fitness. In fact, 
I presently jog about 3 miles a day. 

National Jogging Day is a proven suc- 
cess in getting people involved and active, 
and so I urge my fellow Senators to give 
this resolution, which requires no ex- 
penditure of Government funds, their 
full support. 


SENATE RESOLUTION 492—SUBMIS- 
SION OF THE LEE METCALF 
FAIR EMPLOYMENT RELATIONS 
RESOLUTION 


Mr. HATFIELD (for himself, Mr. RIBI- 
COFF, Mr. DURENBERGER, Mr. GLENN, Mr. 
Levin, Mr. Percy, Mr, METZENBAUM, Mr, 
MatTuias, Mr. CHAFEE, Mr. STONE, Mr. 
PROXMIRE, and Mr. LEAHY) submitted the 
following resolution, which was referred 
to the Committee on Rules and Admin- 
istration: 

S. Res. 492 

Resolved, That this resolution may be cited 
as the “Lee Metcalf Fair Employment Rela- 
tions Resolution”. 

PURPOSE 

Sec. 2. It is the purpose of this resolution 
to amend and implement the provisions of 
rule XLII of the Standing Rules of the Sen- 
ate, by establishing a Senate Fair Employ- 
ment Relations Board, a Senate Fair Em- 
ployment Relations Office, and procedures for 
hearing and settling complaints alleging vio- 
lations of rule XLII by Members, officers, and 
employees of the Senate. 


DEFINITIONS 


Sec. 3. For purposes of this resolution, the 
term— 

(1) “Board” means the Senate Fair Em- 
ployment Relations Board established by 
section 101; 

(2) “Office” means the Senate Fair Em- 
ployment Relations Office established by 
section 201; 

(3) “Director” means the Director of the 
Senate Fair Employment Relations Office 
established by section 201; 

(4) “employee of the Senate” means any 
individual who is an employee of the Senate, 
or is treated as an employee of the Senate, 
for purposes of the Senate Code of Official 
Conduct; 

(5) “complainant” means an employee of 
the Senate or other individual who applies 
for a position in the Senate and who files a 
complaint under section 302; 

(6) “respondent” means a Member, officer, 
or employee of the Senate against whom a 
complaint is filed under section 302; 

(7) “office of the Senate” includes the 
Office of a Senator; 

(8) “rule XLII" means rule XLII of the 
Standing Rules of the Senate; and 

(9) “supervisor” has the meaning given to 
it by paragraph 11 of rule XXXVII of the 
Standing Rules of the Senate. 

TITLE I—FAIR EMPLOYMENT RELATIONS 
BOARD 


ESTABLISH MENT 


Sec. 101. (a) There is established an office 
of the Senate to be known as the Senate Fair 
Employment Relations Board. The Board 
shall consist of six members, selected from 
among individuals in the private sector, who 
have a demonstrated commitment to fair em- 
ployment relations— 

(1) three of whom shall be appointed by, 
and may be removed by, the Majority Leader 
of the Senate with the approval, by majority 
vote, of the Conference of the Majority; and 

(2) three of whom shall be appointed by, 
and may be removed by, the Minority Leader 
of the Senate with the approval, by majority 
vote, of the Conference of the Minority. 
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No individual who has servved as a Member, 
officer, or employee of the Senate or the House 
of Representatives or as an officer or employee 
of the Congress may be appointed as a mem- 
ber of the Board during the three-year period 
following the termination of his or her serv- 
ice as such a Member, officer, or employee. 

(b) Each member of the Board shall be ap- 
pointed for a term of four years commencing 
with the day after the expiration of the term 
of his or her predecessor, except that of the 
members first appointed—- 

(1) one member appointed by the Majority 
Leader and one member appointed by the 
Minority Leader (as designated by the respec- 
tive Leaders) shall be appointed for a term of 
two years commencing on the day on which 
this resolution is agreed to; and 

(2) two members appointed by the Major- 
ity Leader and two members appointed by the 
Minority Leader (as designated by the respec- 
tive Leaders) shall be appointed for a term 
of four years commencing on such day. 


Any member appointed to fill a vacancy oc- 
curring prior to the expiration of a term shall 
be appointed only for the unexpired portion 
of such term. Any member serving at the ex- 
piration of a term may continue to serve 
until his or her successor is appointed. 

(c) The Board shall elect one of its mem- 
bers to serve as Chairperson. 

(d) A quorum of the Board shall consist 
of four members, but no action of the Board 
in performing the functions and duties spec- 
ified in paragraphs (1) and (3) of section 
104(a) or in appointing or removing the Di- 
rector under section 201 may be taken except 
with the concurrence of a majority of the 
members holding office. 

(e) The Board is authorized to delegate 
to the Chairperson or any other member of 
the Board the authority to approve on be- 
half of the Board those actions of the Di- 
rector which require approval of the Board 
under sections 201, 202, and 203. 


COMPENSATION 


Sec. 102. Each member of the Board shall 
receive compensation equal to the daily 
equivalent of the salary of the Secretary of 
the Senate for each day on which the mem- 
ber is engaged in performing his or her duties 
as a member of the Board and in traveling 
from or to his or her home to attend meetings 
of the Board. Each member shall also be en- 
titled to reimbursement for transportation 
costs and actual travel expenses while so 
traveling in the same amounts as are pay- 
able to employees of the Senate. 

MEETINGS; ADMINISTRATIVE SERVICES 

Sec. 103. (a) The Board shall meet at least 
once every three months and shall also meet 
upon call of the Chairperson or of a majority 
of the members holding office. Notice of any 
meeting of the Board shall be given to all 
members at least three days prior to such 
meeting. 

(b) All necessary administrative services 
required by the Board shall be furnished by 
the Office. 

FUNCTIONS AND DUTIES 

Sec. 104. (a) It shall be the function and 
duty of the Board— 

(1) to establish and publish policies and 
guidelines for the implementation and en- 
forcement of rule XLII; 

(2) to supervise the actions of the Director 
and the operations of the Office through the 
Director; and 

(3) to hear and determine complaints al- 
leging violations of rule XLII in accordance 
with title III, 

(b) In order to carry out its functions and 
duties under title III, the Board is authorized 
to appoint and fix the compensation (subject 
to applicable limitations imposed by or pur- 
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suant to law on the salaries of employees of 
the Senate) of such number of hearing ex- 
aminers as may be necessary. Any such hear- 
examiner may be appointed on a temporary 
(not to exceed one year) or intermittent 
basis and any hearing examiner so appointed 
may be paid, for each day on which he or she 
performs services, not in excess of the daily 
equivalent of the highest salary which may 
be paid to a hearing examiner appointed on a 
permanent basis. 

(c) The Board may adopt such regulations 
as it determines necessary to carry out its 
duties and functions. 


PAYMENT OF EXPENSES 


Sec. 105. The expenses of the Board (in- 
cluding compensation of members of the 
Board and hearing examiners) shall be paid 
from the contingent fund of the Senate pur- 
suant to appropriations made to the contin- 
gent fund for such purpose. Until funds are 
first so appropriated, such salaries and ex- 
penses shall be paid from the contingent 
fund out of funds appropriated for “Miscel- 
laneous Items”. Such salaries and expenses 
shall be paid out of the contingent fund 
upon vouchers approved by the Chairperson, 
except that vouchers shall not be required 
for the disbursement of salaries of employees 
paid at an annual rate. 


TITLE II—SENATE FAIR EMPLOYMENT 
RELATIONS OFFICE 


ESTABLISH MENT 


Sec, 201. (a) There is established an office 
of the Senate to be known as the Senate Fair 
Employment Relations Office. The Office shall 
be headed by a Director who shall be ap- 
pointed by, and shall serve at the pleasure of, 
the Board. The Director shall receive com- 
pensation at an annual rate fixed by the 
Board but not in excess of the highest rate 
of compensation which may be paid to an 
employee of a committee of the Senate under 
section 105(a)(3)(A) of the Legislative 
Branch Appropriations Act, 1968, as amended 
and modified (2 U.S.C. 61-1). 

(b) The Director, with the approval of the 
Board shall appoint and fix the compensa- 
tion (subject to applicable salary limitations 
imposed by or pursuant to law on the salaries 
of employees of the Senate) of such per- 
sonnel as may be necessary to carry out the 
duties and functions of the Office. All per- 
sonnel of the Office shall be appointed with- 
out regard to political affiliation and solely 
on the basis of their filtness to perform 
their duties. 

(c) In carrying out the functions and 
duties of the Office, the Director, with the 
approval of the Board, may procure the tem- 
porary (not to exceed one year) or intermit- 
tent services of experts or consultants or or- 
ganizations thereof by contract as inde- 
pendent contractors, or, in the case of in- 
dividual experts or consultants, by employ- 
ment at rates of pay not in excess of the 
daily equivalent of the highest rate of com- 
pensation which may be paid to employees 
of the Office appointed on a permanent basis. 

(d) The Director may prescribe the duties 
and responsibilities of the personnel of the 
Office, and delezate to them authority to per- 
form any of the functions and duties im- 
posed on the Office or on the Director. with 
the exception of the submission of reports 
under section 302 (b) and (c). 


FUNCTIONS AND DUTIES 

Src. 202. (a) In addition to the functions 
and duties imposed on it by title III, the 
Office shall (1) develop procedures to im- 
plement the policies and guidelines of the 
Board to encourage full compliance with rule 
XLII by all Members, officers, and employees 
of the Senate and (2) perform such other 
functions as may be prescribed by the Board. 

(b) The Office shall gather and maintain 
information with respect to each category 
of employees and individuals who are afford- 
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ed equal employment opportunity by rule 
XLII, including, to the extent possible, In- 
formation relating to individuals who apply 
for positions on the staffs of committees and 
Offices of the Senate. The Office shall also 
gather and maintain information with re- 
spect to the employment practices of com- 
mittees and offices of the Senate. Each year 
the Director, with the approval of the Board, 
shall submit to the Senate a report with re- 
spect to the information gathered under this 
subsection. Each report after the first report 
shall contain a comparison and evaluation 
of the data contained in such report with 
the data contained in prior reports. 

(c) Upon the request of any committee or 
office of the Senate, the Office shall submit to 
such committee or office its recommenda- 
tions for improvements in the employment 
practices of such committee or office. The 
Office shall assist the placement office with 
the development of procedures to collect and 
disseminate applications submitted by indi- 
viduals from categories which are afforded 
equal employment opportunity by rule XLII. 

(d) The Office shall review the procedures 
and practices for receiving, hearing, and set- 
tling complaints of alleged violations of rule 
XLII under title III and make recommenda- 
tions regarding the continuation or improve- 
ment of such procedures. Not later than Jan- 
uary 3, 1981, the Director, with the approval 
of the Board, shall submit to the Senate the 
results of such review, together with his or 
her recommendations. Such report shall be 
referred to the appropriate committee or 
committees of the Senate which, within one 
hundred and eighty days after the date of 
referral, shall submit their recommendations 
on the report to the Senate. 


SUPPLIES; PAYMENT OF EXPENSES 


Sec. 203. (a) The Director is authorized to 
procure such books, stationery, and other 
supplies as may be necessary for the proper 
performance of the functions and duties of 
the Office. The Architect of the Capitol and 
the Sergeant at Arms of the Senate shall fur- 
nish the Office such furniture and office 
equipment as may be necessary. 

(b) The expenses of the Office (including 
salaries) shall be paid from the contingent 
fund of the Senate pursuant to appropria- 
tions made te the contingent fund for such 
purpose. Until funds are first so appropriated, 
such salaries and expenses shall be paid from 
the contingent fund out of funds appro- 
priated for “Miscellaneous Items". Such sal- 
aries and expenses shall be paid out of the 
contingent fund upon vouchers signed by the 
Director, and approved by the Board, ex- 
cept that vouchers shall not be required for 
the disbursement of salaries of employees 
paid at an annual rate. 


TITLE III—COMPLA'NTS OF VIOLATIONS 
OF EQUAL EMPLOYMENT OPPORTU- 
NITY 


Part A—COUNSELING AND CONCILATION 
COUNSELING AND ASSISTANCE 


Sec. 301. (a) Any employee of the Senate, 
or other individual who applies for a posi- 
tion in the Senate, who believes that he or 
she is being or has been discriminated 
against in violation of rule XLII may make 
a request to the Office for counseling and as- 
sistance. The Director shall designate em- 
ployees of the Office to serve as counselors. 
Counselors shall advise employees and other 
individuals as to their rights under rule 
XLII and furnish such other advice and as- 
sistance as may be requested with respect to 
the application of rule XLII. No written 
statement shall be required for an employee 
or other individual to receive counseling and 
assistance under this section. 

(b) Counseling under this section must be 
requested within sixty days of the action giv- 
ing rise to the alleged discrimination, unless 
the Director authorizes counseling after such 
sixty-day period or unless the alleged dis- 
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crimination Is based upon a continuing prac- 
tice or policy. 
INFORMAL COMPLAINTS AND CONCILIATION 


Sec. 302. (a) Any employee of the Senate, 
or other individual who applies for a position 
in the Senate, who believes that he or she 
is being or has been discriminated against 
in violation of rule XLII may, within twenty 
days after counseling is requested under sec- 
tion 301, file an informal complaint with 
the Director. Such an informal complaint 
may be filed only against an individual whom 
the complainant believes actually partici- 
pated in the alleged violation or the indi- 
vidual who has authority to remedy the al- 
leged violation, or both. Such an informal 
complaint shall consist of a brief written 
statement of the alleged violation. The Di- 
rector shall furnish a copy of such informal 
complaint to the respondent and, if the re- 
sSpondent is an officer or employee, shall 
furnish a copy of such informal complaint 
to the respondent's supervisor. 

(b) Upon the filing of an informal com- 
plaint under subsection (a), the Director 
shall collect information concerning the al- 
leged violation. Within forty-five days after 
the date of filing, the Director shall submit 
a report to the Board with respect to such 
informal complaint and shall furnish copies 
of such report to the complainant and re- 
spondent and, if the respondent is an officer 
or employee, shall furnish a copy of such re- 
port to the respondent’s supervisor. 

(c)(1) If as a result of the information 
collected under subsection (b), the Director 
determines that there is no reason to believe 
that a violation of rule XLII may have oc- 
curred, he or she shall so state in the report 
submitted pursuant to such subsection, to- 
gether with his or her reasons for such de- 
termination. 

(2) If as a result of the information col- 
lected under subsection (b), the Director de- 
termines that there is reason to believe a 
violation of rule XLII may have occurred, he 
or she shall attempt to resolve such violation 
by informal means. If an informal agree- 
ment between the complainant and resvond- 
ent is reached, tre Director shall so state in 
the report submitted pursuant to such sub- 
section. If an informal agreement between 
the complainant and the respondent is not 
reached, the Director shall include his or her 
findings in the report submitted pursuant 
te such subsection. 


Part B—ForMaL COMPLAINTS AND HEARINGS 
FILING OF FORMAL COMPLAINTS 


Src. 311. (a) Tf the report of the Director 
under section 302 with respect to an informal 
complaint sets forth the Director’s determi- 
nation that there is reason to believe that 
a violation of rule XLII may have occurred 
but no agreement has been reached between 
the complainant and the respondent, then 
the complainant may, within thirty days 
after the date on which such report is sub- 
mitted to the Board, file a formal complaint 
with the Board. A formal complaint shall 
be under oath and shall be in such form and 
set forth the basis of the complaint in such 
detall as the Board may prescribe by rule 
or regulation. 

(b) If the report of the Director under 
section 302 sets forth the Director’s determi- 
nation that there is no reason to believe 
that a violation of rule XLTI may have oc- 
curred, the complainant may request the 
Board to review such determination. Such 
request stall be in writing and shall be made 
within thirty days after the date on which 
such report is submitted to the Board. The 
Board shall complete its review within thirty 
days after such request is made and if it 
determines that there is reason to believe 
that a violation of rule XLTI may have oc- 
curred, the complainant may, within thirty 
days after the date of the Board’s determina- 


tion, file a formal complaint under subsec- 
tion (a). 
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HEARINGS 


Sec. 312. (a) Each complaint filed under 
section 311 shall be assigned by the Board 
(or by such individual as the Board may 
designate) for a hearing by a hearing exam- 
iner appointed under section 104(b). The 
hearing examiner shall cause a copy of the 
complaint to be served on the respondent 
and, if the respondent is an officer or em- 
ployee, shall furnish a copy of the complaint 
to the respondent’s supervisor. The respond- 
ent shall be entitled to file, within ten 
days after such service, or within such longer 
time as the Board may permit, a forma] an- 
swer to such complaint. A formal answer 
shall be under oath and shall be in such 
form as the Board may prescribe by rule or 
regulation. 


(b) The hearing on a complaint shall be 
conducted expeditiously with a record in 
transcript form. Upon conclusion of the hear- 
ing, the hearing examiner shall submit to 
the Board a report containing his or her 
findings and recommendations (if any) for 
remedial action. 


DECISIONS BY THE BOARD 


Sec. 313. (a) The Board shall review the 
transcript and the findings and recommen- 
dations of the hearing examiner with respect 
to each complaint filed under section 311. If 
the Board finds that the hearing is incom- 
plete, it may remand the case to the hearing 
examiner. The Board shall render a decision 
in each case within sixty days after the filing 
of the formal complaint, unless prior there- 
to the complainant and the respondent reach 
an agreement disposing of such case. 


(b) If the Board determines in any case 
that there is or has been a violation of rule 
XLII, its decision shall include an order for 
such remedial action as it determines appro- 
priate, except that no remedy may be ordered 
which the Board determines would result in 
undue benefit or undue hardship to the com- 
plaintant or the respondent. 


RULES; PROCEDURE 


Sec. 314. The Board shall prescribe such 
rules o1 regulations as it determines proper 
to carry out the provisions of this part, in- 
cluding rules or regulations relating to the 
conduct of hearings and proceedings under 
this part and the rights and privileges of 
complainants and respondents in such hear- 
ings and proceedings. The Board shall pub- 
lish all rules and regulations which it pro- 
poses to prescribe under th’s section and 
shall give interested persons an opportunity 
to comment thereon. 


Part C—AppzaLs To SELECT COMMITTEE ON 
ErtHIcs 
APPEALS 

Sec. 321. (a) A complainant or respondent 
who is aggrieved by a decision or order of the 
Board under section 313 may, within thirty 
days aiter the decision or order is issued, 
appeal the decision or order to the Select 
Committee on Ethics. 

(b) Within sixty days after an appeal is 
filed under subsection (a), the Select Com- 
mittee on Ethics shall render its decision 
with respect to such appeal. Such decision 
may affirm the decision or order of the 
Board, reyerse such decision or order in 
whole or in part, or remand the case to the 
Board for further proceedings. In any case 
in which the select committee reverses a 
decision or order of the Board in whole or in 
part, if the select committee determines that 
there is or has been a violation of rule XLII, 
it may order such remedial action as it de- 
termines appropriate, except that no remedy 
may be ordered which the select committee 
determines would result in undue benefit 
or undue hardship to the complainant or the 
respondent. 

PROCEDURE 

Sec. 322. The Select Committee on Ethics 

shall prescribe such rules or regulations as 
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it determines proper to carry out the pro- 
visions of section 321. 


Part D—MISCELLANEOUS 
REMEDIES 


Sec, 331. (a) The remedial actions which 
may be specified in an order issued by the 
Board under section 313 or by the Select 
Committee on Ethics under section 321 
include, but are not limited to— 

(1) if the discrimination is failure or 
refusal to hire an individual, a requirement 
that such individual be employed within a 
specified period of time, or the payment of a 
specified sum to such individual, or both; 

(2) if the discrimination is discharging an 
individual, a requirement that such individ- 
ual be reemployed within a specified period 
of time, or the payment of a specified sum to 
such individual, or both; 

(3) if the discrimination is with respect to 
the promotion or compensation of an individ- 
ual, a requirement that such individual be 
promoted to or compensated at a specified 
level within a specified period of time, or the 
payment of a specified sum to such individ- 
ual, or both; and 

(4) if the discrimination is with respect to 
terms, conditions, or privileges of employ- 
ment of an individual, a requirement that 
such terms, conditions, or privileges be 
changed with a specified period of time, or 
the payment of a specified sum to such 
individual, or both. 

(b) Any payment ordered to be made to 
an individual under an order issued by the 
Board or the Select Committee on Ethics 
shall be made out of the contingent fund of 
the Senate upon a voucher signed by the 
Chairperson of the Board or the chairman 
of the select committee, as the case may be. 

(c) No complainant or witness in a pro- 
ceeding under this title shall be subject to 
any reprisal, interference, intimidation, or 
coercion by any Member, officer, or employee 
of the Senate as a result of filing such com- 
plaint or appearing as such a witness. 


RECORDS; CONFIDENTIALITY OF INFORMATION 


Sec. 332. (a) The records, files, and papers 
relating to each informal complaint filed 
under s2ction 302, each formal complaint 
filed under section 311, and each appeal 
taken under section 321 shall constitute 
papers of the Senate and shall be retained 
for at least five years. All such information, 
including the existence of a case, shall be 
maintained on a confidential basis, and, 
except as provided in subsection (b) or as 
otherwise ordered by the Senate, such infor- 
mation shall not be disclosed to any person 
(other than the complainant and the re- 
spondent) and shall not be available for 
inspection other than by the Board, the Di- 
rector and employees of the Office, and, with 
respect to any appeal taken under section 
321, the Select Committee on Ethics. 

(b) Decisions and orders of the Board 
under section 313 and decisions and orders of 
the Select Committee on Ethics under sec- 
tion 321 shall be made public. 

COOPERATION BY COMMITTEES AND OFFICES 

Sec. 333. Each committee and office of the 
Senate shall cooperate with the Board, the 
Office, and the Select Committee on Ethics 
in order that the functions and duties im- 
posed on them by this resolution may be 
properly and e‘Tectively carried out. 

TITLE IV—AMENDMENTS TO STANDING 
RULES OF THE SENATE AMENDMENTS 
TO RULE XLII 
Src. 401. Rule XLII of the Standing Rules 

of the Senate is amended by inserting “1.” 

before “No Member" and by adding at the 

end thereof the following: 

“2. Any complaint alleging a violation of 
this rule by any Member, officer, or employee 
of the Senate shall be heard and settled by 
the Senate Fair Employment Relations Board 
in accordance with the provisions of the 
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Lee Metcalf Fair Employment Relations Res- 
olution. 

“3. A complainant or respondent who is 
aggrieved by a final decision of the Board 
may, within thirty days after the decision is 
issued, appeal the decision to the Select 
Committee on Ethics.”. 


è Mr. HATFIELD. Mr, President, nearly 
two decades have passed since Congress 
saw fit to exempt itself from some of the 
most significant civil rights protections 
ever enacted. These safeguards, the 
Equal Pay Act, the Civil Rights Act of 
1964, and the Equal Employment Oppor- 
tunity Act of 1972, apply to the bulk of 
American private businesses and Gov- 
ernment operations and help guarantee 
full civil and constitutional rights for 
all citizens. Or, more precisely, nearly all 
citizens. 

By excluding itself from these laws, 
Congress relied on the separation of 
powers doctrine. Proponents claimed 
that because of its unique national leg- 
islative role, Congress alone must man- 
age its own internal affairs. I have no 
quarrel with this, Mr. President. Cer- 
tainly, the role and responsibilities of an 
elected Federal official are in many ways 
unique. The importance of loyalty and 
ideological compatibility with one’s staff 
is more pronounced here. Certainly, the 
courts, as well as the executive branch, 
have attempted to avoid involvement in 
areas long held to be within the exclu- 
sive purview of Congress. And rightfully 
so. 

Today, the exemption of the Nation’s 
most powerful lawmaking body from 
particular civil rights provisions enact- 
ed for other branches of Government 
and the private sector is under increas- 
ing criticism. But, Mr. President, even if 
such criticism were absent, the Senate 
would still have the responsibility to pro- 
vide similar guarantees to our own em- 
ployees. 


One of the most influential and able 
civil rights leaders in the Senate, my 
former colleague and very good friend, 
Senator Edward Brooke, expressed this 
sentiment most eloquently 2 years ago. 
He said: 

Congress should be setting the example for 
the country, not making itself the exception. 
Our system of government rests in the end 
on the trust between the Government and 
the governed. The very least that our females 
and older citizens and the members of mi- 
nority groups should expect, if they are to be 
asked to remain faithful to the principles of 
& free society, is that our leaders show them- 
selves to be faithful to those same princi- 
ples. . . . Just because a person accepts em- 
ployment on Capitol Hill does not mean that 
individual accepts second class citizenship. 


Without comparable protections as 
those afforded in the legislation dis- 
cussed, congressional staff and job appli- 
cants are indeed second-class citizens. 
That is why today, Mr. President, I sub- 
mit the Lee Metcalf Fair Employment 
Relations Resolution. This resolution 
attempts to put our own house in order 
with respect to civil rights in employ- 
ment. It is not a new idea; neither is it 
without extensive legislative history. 
Named after former Senator Lee Metcalf, 
who worked tirelessly on this issue, the 
resolution was developed in the Govern- 
mental Affairs Committee during the 
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last Congress, at the direction of the 
Senate. The Senate mandated that body 
to make recommendations concerning 
its rule L (now rule XLII) regarding em- 
ployment discrimination in the Senate. 

This rule prohibits such discrmination 
based on an individual’s race, color, reli- 
gion, sex, national origin, age or state 
of physical handicap. After extensive 
hearings and a year of study, the com- 
mittee concluded that rule L could not 
be an effective deterrent to employment 
discrimination unless formal procedures 
were established to resolve complaints. 
They developed a procedure which pro- 
vides Senate employees with a fair and 
effective method of obtaining due process 
against discriminatory employment 
practices. At the same time, the proposal 
protects Senators from frivolous or po- 
litically inspired complaints. Both the 
Governmental Affairs and Labor and 
Human Resources Committees reported 
this resolution. Unfortunately, it did not 
come before the full Senate for a vote. 

I would like to remind my colleagues 
of the increased involvement by the 
courts in the status of congressional em- 
ployees. On June 5, 1979, the U.S. Su- 
preme Court, in Davis against Passman, 
held that the fifth amendment affords 
congressional employees the right to sue 
in Federal court for damages resulting 
from discrimination by their employers. 
The Court also held that monetary dam- 
ages would be a proper remedy in such 
cases. Justice William Brennan’s opin- 
ion in the case is worthy of note: 

No man in this country is so high that he 
is above the law. 

An instrumental factor in the decision 
of the Court was that Congress does not 
have a mechanism through which to im- 
plement its antidiscrimination rule, in 
this case, rule L. Thus, when former con- 
gressional employee Shirley Davis be- 
lieved her constitutional rights had been 
violated, she had no form of redress other 
than the Federal courts. This resolution 
attempts to fill that void in the Senate. 

In practical terms, then, this issue 
will not be resolved until and unless 
Congress addresses it appropriately. 

Indeed, there are problems which must 
be addressed. Although no official statis- 
tics are kept, there is evidence that Con- 
gress does, in fact, discriminate against 
women and minorities. According to one 
study, women in professional jobs in the 
Senate make 81 percent of the salaries of 
men in comparable jobs. Of the 50 com- 
mittee staff directors in Congress, only 
one is a woman. As of 1978, the Senate 
employed only 23 black professionals out 
of 1,100 staff members. 

Mr. President, I do not believe that 
anyone here consciously practices dis- 
crimination. I agree with colleagues who 
have claimed that discrimination in em- 
ployment is a subtle activity that few 
people who are not targets can recog- 
nize. Rather, most discr‘mination is the 
product of a system which has operated 
under the “old boy’s network” since its 
beginning. In some ways, Congress re- 
sembles the marketplace when it comes 
to employment, where people are ab- 
sorbed in stereotypical fashion. “It is 
not because the marketplace is evil, but 
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because it operates like a machine and 
does business the way it has always 
done,” says Eleanor Holmes Norton, 
Chairman of the Equal Employment Op- 
portunity Commission. 

While most private enterprises and 
Government institutions have been re- 
quired to establish a procedure to pre- 
vent such discrimination, Congress has 
no such mechanism. Only in Congress 
can an employer tout “we are exempt” to 
the charge of discrimination. 

This is the congressional double 
standard which reinforces public skep- 
ticism and mistrust of the institution. At 
a time when public frustration with 
Government and its programs is intensi- 
fying, it is an attitude we can ill afford. 
Prominent newspapers from through- 
out the country chastise this situation as 
the most blatant of congressional privi- 
leges—exempting itself from the protec- 
tive measures we insist that others obey. 
The congressional message of “do as I 
say, not as I do,” should no longer be 
tolerated. I urge my colleagues to join in 
an effort which is long overdue. 

Mr. President, this resolution com- 
pletes an important task relating to the 
civil rights of congressional employees. 
It recognizes the unique characteristics 
of the Senate as an institution. It does 
not infringe upon the rights of Senators 
to select staff based upon legitimate cri- 
teria related to job performance such as 
geograph‘cal or political considerations. 

In addition, the resolution includes the 
following points which are specifically 
designed to protect the rights of the 
Members of the Senate: 

Heavy emphasis on the informal reso- 
lution of complaints; 

Provision for early dismissal of 
groundless complaints; 

Prohibition on disclosure of case in- 
formation prior to the resolution of 
complaints; 

Establishment of strict time limits to 
insure prompt consideration of com- 
plaints; and 

Provision for a final appeal by either 
party to the Senate Ethics Committee. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
summary of the Lee Metcalf Fair Em- 
ployment Resolution as well as the reso- 
lution itself. My colleagues and I hope 
it will gain the support and attention 
required for passage, and the dispelling 
of the common label of Congress as “The 
Last Plantation.” 


There being no objection, the sum- 
mary was ordered to be printed in the 
Record, as follows: 


LEE METCALF FAIR EMPLOYMENT RELATIONS 
RESOLUTION 


S. Res. 492 establishes a mechanism to give 
employees an opportunity for due process 
with respect to discrimination complaints. 
The resolution is designed to insulate this 
procedure from political abuse. It does not 
impinge in any way upon a Senator's flexi- 
bility to hire an employee for geographical 
or political reasons or other nondiscrimina- 
tory criteria. 

Its main provisions are: 

1. Fair Employment Relations Board: The 
Board would consist of six members ap- 
pointed from the private sector by the Sen- 
ate Majority and Minority Leaders, with the 
approval of the respective conferences. The 
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Board would decide any discrimination com- 
plaints which could not be resolved inform- 
ally, and would supervise the Fair Employ- 
ment Relations Office. 

2. Fair Employment Relations Office: The 
Office would investigate and seek the in- 
formal resolution of discrimination com- 
plaints. The Office would also study Senate 
personnel] practices, including the compila- 
tion of a statistical data, and work with any 
Senate offices which requested assistance in 
improving their personnel policies. 

3. Complaints Procedure: 

a. Counseling: The Office would provide 
counseling to any employee or job appli- 
cant who felt that he or she had been dis- 
criminated against. 

b. Informal Complaint: If a resolution 
could not be achieved through counseling, 
an informal complaint could be filed. The 
Director would investigate the complaint and 

repare a report. 

p if the Director found no evidence of dis- 
crimination, the case could be closed unless 
the Board determined that the Director 
should be allowed to file a formal complaint. 

c. Formal Complaint: A hearing examiner 
would be assigned to hear the case and sub- 
mit recommendations to the Board. The 
Board would then render a decision includ- 
ing appropriate remedial action. 

d. Appeal to the Ethics Committee: Either 
party could appeal the Board’s decision to 
the Ethics Committee. 

4. Time Limits: Cases of alleged discrimi- 
nation would generally not be eligible for 
consideration under the above procedure un- 
less the individual sought counselling with- 
in 60 days of the alleged discriminatory act 
or unless the alleged abuse were of a con- 
tinuing nature. Specific time limits are es- 
tablished for each state of the complaint 
handling process. 

5. Remedies: The Board would be author- 
ized to order remedies whenever it determin- 
ed that discrimination had occured. The 
remedies could include actions such as hir- 
ing or reinstatement, as well as monetary 
awards to be paid by the Senate. No remedy 
would be ordered which would cause undue 
hardship or benefit to either party. 

6. Confidentiality: The Board and Office 
could not release any information concern- 
ing the existence or status of a case other 
than final decisions of the Board and the 
Ethics Committee on formal complaints and 


appeals. 


@ Mr. DURENBERGER. Mr, President, 
I am pleased and proud to join Senator 
HATFIELD as a principal sponsor of the 
Senate Fair Employment Resolution. The 
introduction of this measure is one more 
step forward in our continuing effort to 
guarantee equality of opportunity for 
every American. 

The need for providing equal employ- 
ment opportunity in the Senate has been 
well documented over the past several 
years. A 1977 study by the Capitol Hill 
Women's Political Caucus showed that 
the median salary for females in the 
Senate was $12,755 and that of males 
$22,879. Another study by Harrison W. 
Fox and Susan Webb Hammond showed 
that in a sampling of House and Senate 
professionals over 75 percent were men. 
And in 1977 representatives of the ad 
hoc committee of black Senate legisla- 
tive staff testified that less than 3 per- 
cent of the approximately 1,100 profes- 
sional employees in the Senate were 
black. 

The Senate recognized the legitimacy 
of this concerns when it passed 3 years 
ago Senate Rule 50 (now rule 42) as part 
of Senate Resolution 110, the legislation 
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which established a new Code of Official 
Conduct for Members, officers, and em- 
ployees of the Senate. The new Senate 
rule provides that: 

No Member, officer, or employee of the Sen- 
ate shall, with respect to employment by 
the Senate or any office thereof— 

8. Fail or refuse to hire an individual; 

b. Discharge an individual; or 

c. Otherwise discriminate against an in- 
dividual with respect to promotion, com- 
pensation, or terms, conditions, or privileges 
of employment on the basis of such indi- 
vidual’s race, color, religion, sex, national 
origin, age, or state of physical handicap. 


Senate Resolution 110 also directed the 
Governmental Affairs Committee to 
study “the subject of handling employ- 
ment discrimination complaints,” mark- 
ing the first attempt to establish a 
mechanism to insure compliance with 
the prohibition of discrimination. 

Pursuant to this directive the Senate 
Governmental Affairs Committee held 
hearings, debated, and then unanimously 
reported out Senate Resolution 431, the 
Senate Fair Employment Resolution. 
The Health and Human Resources Com- 
mittee also considered and reported out 
the measure. 

Regrettably, the Senate did not act on 
the fair employment resolution in 1978, 
and to date, no further action has been 
undertaken. 

Today we hope to rectify this situation. 
The time has come for the Senate to 
pass promptly this important resolution. 
For we all know that it is not enough to 
simply declare the existence of a right 
without establishing a remedy if that 
right is ever abridged. Indeed, a right 
without a remedy is like a bell without 
a clapper—hollow and empty. 

The resolution we introduce today is 
virtually the same measure reported out 
in 1978. The principal provisions are: 

1. Establishment of Fair Employment Rela- 
tions Board.—The Board consists of mem- 
bers appointed from the private sector by 
the Senate majority and minority leaders, 
with the approval of the majority and minor- 
ity parties. The main purpose of the Board is 
to decide discrimination complaints and to 
Supervise the Fair Employment Relations 
Office. 

2. The Fair Employment Relations Office.— 
The Office, which the Board oversees, is 
headed by a Director who is appointed by the 
Board. The purpose of the Office is to process 
discrimination complaints and to study 
present Senate personnel practices, publish 
Statistical data on salaries, et cetera, and 
make recommendations for the improve- 
ment of hiring and recruitment practices. 

3. Complaint handling procedure.—The 
procedure for handling complaints consist 
of four basic stages: 

a. Counseing—'f an empoyee or job ap- 
plicant feels he or she has been recently dis- 
criminated against, the individual must re- 
quest counseling, which would be a neces- 
sary pre-condition to the filing of an in- 
formal complaint (20 day time limit). 

b. Informal complaint,—After counseling, 
an individual may file an informal com- 
plaint. The Director then looks into the 
complaint in order to make a determination 
as to whether or not he or she feels there 
might haye been discrimination. If the Di- 
rector’s report states there is no evidence of 
discrimination the case is closed unless the 
complainant appeals to the Board to over- 
turn the Director's report (45 day time 
limit). If the Director's report states that 
discrimination was probable, and the Direc- 
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tor’s efforts to resolve the complaint have 
failed, or the Board has ruled contrary to the 
Director's report, the individual may file a 
formal complaint (30 day time limit). 

C. Formal Complaint.—Once a formal 
complaint is filed, a hearing examiner hears 
the case and makes a determination as to the 
disposition of the complaint, includng rem- 
edies (60 days). 

D. Appeal to the Ethics Committee — 
Either party may appeal to the Ethics Com- 
mittee beyond the Board’s recommendations 
(60 day time limit). 


The fair employment resolution has 
been carefully drafted. It strikes a bal- 
ance between providing due process for 
job applicants and Senate employees and 
protecting Senators from frivolous com- 
plaints. In fact, the resolution places a 
heavy emphasis on the informal resolu- 
tion of complaints, permits early dismis- 
sal of groundless complaints, and pro- 
hibits the disclosure of case information 
prior to a Board decision. 

In addition, and very importantly, the 
resolution explicitly provides that there 
is no infringement upon the rights of 
Senators to select staff based upon legiti- 
mate job-related criteria such as geo- 
graphical or political considerations. 

The resolution also recognizes that 
much of the discrimination in the Sen- 
ate is unintentional. It is the result of 
Senate offices continuing to use the same 
ineffective hiring and employment prac- 
tices that have been used for generations. 
Such practices perpetuate the exclusion 
of women, m'norities, the physically 
handicapped, the elderly, and others. 

Therefore, in addition to establishing 
procedures for handling specific discrim- 
ination complaints, the resolution directs 
the Fair Employment Office to make a 
continuing study of the categories of in- 
dividuals who are afforded equal employ- 
ment opportunities by rule 42 and of the 
employment practices of Senate offices 
and committees. This resolution will en- 
able the Senate to obtain reliable infor- 
mation and expert assistance in improv- 
ing employment practices. Once these 
procedures are working, we are confi- 
dent that the Senate will offer the same 
equality of employment opportunity 
mandated for other public and private 
employees. 

Mr. President, I cannot overstate the 
importance and the necessity for the 
passage of this measure. History de- 
mands enactment. Equity demands en- 
actment. And our concept of leadership 
demands enactment. 

This last point deserves special con- 
sideration, For Congress, over the past 
two decades, has passed many laws to 
enforce and promote equal opportunity 
in the United States. But each time it 
has exempted itself from the coverage of 
these laws. This is not the example that 
we should be setting for the country. In- 
deed, the very least that our females and 
older citizens and the members of mi- 
nority groups should expect, if they are 
to be asked to remain faithful to the 
principles of a free society, is that our 
leaders show themselves to be faithful 
to those same principles. 

Mr. President, I ask my colleagues to 
expeditiously consider and pass this 
resolution.@ 
© Mr. CHAFEE. Mr. President, I am 
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pleased to once again cosponsor the Lee 
Metcalf Fair Employment Relations Res- 
olution. As an original cosponsor of the 
legislation when it was initially intro- 
duced in the 95th Congress, I am hope- 
ful that the legislation will be enacted 
this year. 

The need for this resolution is sim- 
ple. As my colleagues know, the Con- 
gress is exempt from the laws which 
govern other Americans. There is a con- 
stitutional problem with maintaining 
separation of powers if the Congress is 
subject to enforcement by an executive 
agency of the laws it makes. To sidestep 
this potential problem, we have exempt- 
ed ourselves all laws, including those 
dealing with employment discrimination. 
As an alternative, the Senate adopted 
rule L (now rule XLII) which prohibits 
employment discrimination on the basis 
of an individual’s race, color, religion, 
sex, national origin, age, or state of 
physical handicap. 

During the 95th Congress, the Govern- 
ment Affairs Committee was instructed 
by the Senate to make recommendations 
concerning implementation of rule L. 
After extensive hearings and a year of 
study, the committee concluded that rule 
L could not be an effective deterrent to 
employment discrimination unless a 
grievance procedure was established to 
resolve complaints. In other words, Mr. 
President, without a formal process 
which allows grievances to be heard and 
worked out, rule I is meaningless. 

The resolution we submit today estab- 
lishes a procedure for due process with 
respect to discrimination complaints. 
The procedure recognizes the unique 
characteristics of the Senate and does 
not infringe on a Senator’s right to hire 
staff according to political or geographi- 
cal preferences. Employees are provided 
@ process by which grievances can be 
worked out while Senators are protected 
from frivilous or politically-motivated 
accusations. 

Mr. President, we need to show the 
American people that we are 100 percent 
committed to wiping out employment 
discrimination. One of the surest ways to 
demonstrate this is to use ourselves as 
the best example. The grievance proce- 
dure established in Senate Resolution 431 
should not pose a problem for any Sena- 
tor or staff member who respects rule L 
or the basic laws of our country. 

I urge my colleageus to adopt this reso- 
lution.@ 


————— 


AMENDMENTS SUBMITTED FOR 
PRINTING 


NATIONAL SMALL HYDROELEC- 
C POWER DEVELOPMENT 
ACT—S. 1641 
AMENDMENT NO. 1949 


(Ordered to be printed and li 
the table.) a 


Mr. CULVER submitted an amend- 
ment intended to be proposed by him to 
S. 1641, a bill authorizing the Secretary 
of the Army, acting through the Chief 
of Engineers, to plan, design, and con- 
struct small hydroelectric power projects 


not specifically authorized by the Con- 
gress. 
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NOTICES OF HEARINGS 


COMMITTEE ON LABOR AND HUMAN 
RESOURCES 

Mr. WILLIAMS. Mr. President, I wish 
to announce that the Committee on 
Labor and Human Resources has sched- 
uled a hearing on Friday, August 1, 1980, 
at 10 a.m. in room 4232, Dirksen Senate 
Office Building, on the nominations of 
John Slaughter to be Director of the Na- 
tional Science Foundation and James 
Jones to be Chairman of the Special 
Panel on Appeals. 

SELECT COMMITTEE ON SMALL BUSINESS 


Mr. NELSON. Mr. President, the Select 
Committee on Small Business will hold a 
hearing on H.R. 5612, to amend the Small 
Business Act to extent the current SBA 
8(a) pilot program on August 4, 1980. 

The hearing will begin at 10 a.m., in 
room 424 of the Russell Senate Office 
Building. 

SUBCOMMITTEE ON OVERSIGHT OF 
GOVERNMENT MANAGEMENT 

Mr. LEVIN. Mr. President, I wish to 
announce that the Subcommittee on 
Oversight of Government Management, 
of which I am chairman, will conduct 
oversight hearings on the Internal Rev- 
enue Service's collection policy and its 
impact on small businesses on Thursday, 
July 31, 1980, at 9:30 a.m. in room 1318 
of the Dirksen Senate Office Building. 


AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON ARMED SERVICES 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be authorized 
to meet during the session of the Senate 
today to consider pending nominations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON WATER RESOURCES 

Mr. HUDDLESTON. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Water Resources of the 
Committee on Environment and Public 
Works be authorized to meet during the 
session of the Senate today to hold hear- 
ings on coal transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Tuesday, July 29, to mark up 
the Foreign Service Act of 1980. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON ENVIRONMENT, 

CONSERVATION, AND FORESTRY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Envi- 
ronment, Soil Conservation, and Forestry 
Subcommittee of the Committee on Agri- 
culture, Nutrition, and Forestry be au- 
thorized to meet during the session of 
the Senate on Tuesday, July 29, 1980, to 
hold a hearing on S. 1942, legislation 
which provides for resource conservation 
development programs in USDA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SOIL 
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RECRUITMENT INCENTIVES FOR 
THE NATIONAL GUARD AND RE- 
SERVES 


è Mr. McGOVERN. Mr. President, dur- 
ing the recess I received letters from a 
number of adjutant generals of State 
National Guard headquarters and from 
the presidents of National Guard as- 
sociations around the country express- 
ing support for the amendment I offered 
to the fiscal year 1981 Defense Authori- 
zation Act. The amendment, which 
passed the Senate unanimously, will 
double the size of the educational en- 
listment bonuses offered to young people 
who enlist directly into the Selected Re- 
serves, which includes the National 
Guard and the Army Reserve. 


I deeply appreciate this support from 
guardsmen all across the country. I am 
especially grateful for the support of- 
fered by my good friends, Maj. Gen. 
Duke Corning, the adjutant general of 
the South Dakota National Guard, and 
LTC Harold Sykora, president of the 
South Dakota National Guard Associa- 
tion. 


Mr. President, I would like to share 
these warm letters with my colleagues 
and thank guardsmen for their help in 
passing this amendment. I ask to insert 
the texts of the letters in the Recorp at 
this point. 


The texts of the letters follow: 


NaTIONAL GUARD ASSOCIATION 
or SOUTH DAKOTA, 
Rapid City, S. Dak., July 10, 1980. 


Hon. GEORGE MCGOVERN, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR McGovern: On behalf of 
this Association, I wish to thank you for 
sponsorship of the McGovern Amendment 
to the FY 81 Defense Procurement Authori- 
zation Bill. We also appreciate your sup- 
port of S. 1858, the National Guard Federal 
Federal Tort Claims Act. 


We, the officers of the National Guard, are 
truly proud of the men and women who 
serve in the Guard. Increasing Educational 
Assistance from $500 to $1,000 per. year and 
the total benefit from $2,000 to $4,000 will 
assist in attracting even more young people 
who are capable of meeting the great chal- 
lenges facing the Guard. 


I am pleased that, following the reassur- 
ance you gave the Association in conference 
at Sioux Falls on May 3rd, you are follow- 
ing through with support for increased fund- 
ing for military manpower. 

Again, thank you for your continued sup- 
port. 

HAROLD J. SyKora, 
President. 


DEPARTMENT OF MILITARY AND 
VETERANS AFFAIRS, 
STATE or SOUTH DAKOTA, 
Rapid City, S. Dak., July 9, 1980. 
Hon. GEORGE MCGOVERN, 
4239 New Senate Office Building, 
Washington, D.C. 

Dear SENATOR McGovern: I just want to 
take this opportunity to thank you person- 
ally for your efforts and continued support 
of the National Guard. Your amendment to 
the FY 81 Defense Procurement Authoriza- 
tion Bill will double the educational assist- 
ance incentive to many needed young men 
and women. 

Your continued support will assure s 
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strong Guard in South Dakota and the 
Nation. 
Sincerely, 
Duane L. CORNING, 
The Adjutant General. 
DEPARTMENT OF DEFENSE, 
STATE OF HAWAN, 
Honolulu, Hawaii, July 14, 1980. 
Hon. GEORGE S. McGovern, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR McGovern: On behalf of the 
Hawaii National Guard, I want to thank you 
for your sponsorship of the McGovern 
Amendment to the FY 81 Defense Procure- 
ment Authorization Bill. 

The added benefit to the Educational As- 
sistance incentive to recruit young men and 
women into the Hawaii National Guard will 
certainly assist in attracting the caliber of 
personnel needed to raise the standards and 
develop our future leaders in our community 
and the Guard. 

Your support in giving new life to our re- 
cruiting efforts is greatly appreciated. 

Sincerely, 
VALENTINE A. SIEFERMANN, 
Adjutant General. 


STATE OF MARYLAND, 
MILITARY DEPARTMENT, 
Baltimore, Md., July 7, 1980. 
Hon. GEORGE M. McGovern, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR McGovern: On behalf of the 
Maryland National Guard, I would like to 
thank you for your sponsorship of the Mc- 
Govern Amendment to the FY 81 Defense 
Procurement Authorization Bill. 

By increasing the annual benefit provided 
by the Educational Assistance incentive from 
$500 to $1,000 per year and the total benefit 
from $2,000 to $4,000 will significantly help 
the Guard and Reserve in attracting more of 
those young men and women with the higher 
mental potential needed to operate and 
maintain modern, sophisticated weapons sys- 
tems. 

As such, this amendment is of great im- 
portance to not only the Maryland National 
Guard but to all National Guardsmen all 
across the Nation. 

Respectfully, 
WARREN D. Hopces, 
Adjutant General. 


THE NATIONAL GUARD ASSOCIATION, 
OF SOUTH CAROLINA, 
Columbia, S.C., July 9, 1980. 
Hon. GEORGE M: McGovern, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR McGoverN: Your sponsor- 
ship of the McGovern Amendment to the 
1981 Defense Procurement Authorization Bill 
will accomplish two very worthwhile objec- 
tives: (1) attraction of a more educationally 
qualified cadre of young men to the Guard 
and Reserve Forces and (2) elevating the 
level of education of a great many young 
Americans. 

As President of the South Carolina Chap- 
ter of the National Guard Association I ex- 
press to you the appreciation of thousands 
of National Guardsmen and Reservists in the 
state. 

Sincerely, 
EARLE E. Morris, Jr., 
President. 
MILITARY DEPARTMENT OF TENNESSEE, 
Nashville, Tenn., July 11, 1980. 
Hon. GEORGE M. MCGOVERN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR McGovern: Please accept 

my thanks on behalf of Tennessee Guards- 
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men for your sponsorship of the McGovern 
Amendment to the FY 81 Defense Procure- 
ment Authorization Bill. 

This amendment is important to Guards- 
men everywhere. Increasing the Educational 
Assistance incentive will enhance our ability 
to retain and recruit the caliber of men and 
women we need to provide a ready reserve 
force. 

Sincerely, 
Cart W. WALLACE, 
Adjutant General. 


STATE OF OKLAHOMA 
MILITARY DEPARTMENT, 
Oklahoma City, July 9, 1980. 
Hon. GEORGE M. MCGOVERN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR McGOvERN: I wish to thank 
you on behalf of the Oklahoma National 
Guard and Oklahoma National Guard As- 
sociation for your sponsorship of the Mc- 
Govern Amendment to the FY-81 Defense 
Procurement Authorization Bill. 

The McGovern Amendment is of great im- 
portance to National Guardsmen, not only in 
Oklahoma but across the nation. It is my 
opinion that many more higher educationally 
qualified, young men and women will be at- 
tracted to Guard service by increasing the 
annual benefit provided by the Educational 
Assistance incentive as outlined in the 
Amendment. 

Your work and concern on behalf of the 
National Guard is greatly appreciated. 

Sincerely yours, 
ROBERT M. MORGAN, 
Adjutant General. 


STATE OF KANSAS, 
Topeka, Kans., July 11, 1980. 
Hon. GEORGE M. MCGOVERN, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR McGovern: Thank you on 
behalf of the 7,000 members of the Kansas 
National Guard for your sponsorship of the 
McGovern Amendment to the FY 81 Defense 
Procurement Authorization Bill. 

The McGovern Amendment is of great sig- 
nificance to our National Guard members 
who serve in 61 Kansas communities across 
this great State. By increasing the annual 
benefit provided by the educational assist- 
ance, we believe those young Kansans needed 
to operate and maintain modern, sophisti- 
cated weapons systems or perform in lead- 
ership positions, will be attracted to our 
Guard in greater numbers than previous 
years. 

Your leadership on behalf of the National 
Guard is most appreciated. 

Sincerely, 
Epwakp R. Fry, 
Adjutant General. 


COMMONWEALTH OF VIRGINIA, 
July 8, 1980. 
Hon. GEORGE McGovern, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR McGovern: The McGovern 
Amendment to the Defense Procurement Au- 
thorization Act is of great importance to 
National Guard members throughout the na- 
tion. I believe the McGovern Amendment 
will significantly enhance our recruiting ef- 
forts, and I thank you for your efforts on our 
behalf. 

Your development and introduction of the 
McGovern Amendment is very much appre- 
ciated and I look forward to your continued 
support of a strong National Guard. 

Sincerely yours, 
Wr11uM J. McCapprn, 
Adjutant General. 


July 28, 1980 


DEPARTMENT OF MILITARY 
AFFAIRS OF PENNSYLVANIA, 
Annville, Pa., July 15, 1980. 
Hon. GEORGE McGovern, 
Washington, D.C. 

Dear SENATOR McGovern: We wish to take 
this opportunity to express our sincere ap- 
preciation for your introduction of the Mc- 
Govern Amendment to the 1981 Defense 
Procurement Authorization Act to increase 
the Education Assistance incentive for Guard 
and Reserve non-prior service enlistees. 

As you are aware, the most critical prob- 
lem facing the armed forces today is the 
inability to attract adequate numbers of 
capable people. The improved incentive pro- 
vided by the McGovern Amendment should 
appeal to young personnel who are inter- 
ested in a college education and encourage 
their enlistment into the Guard and Re- 
serve. 

Again, our thanks for your support to im- 
prove the readiness of our Guard forces. 

Sincerely, 
RicHarp M. Scott, 
Adjutant General, 


MILITARY DEPARTMENT OF ARKANSAS, 
North Little Rock, July 14, 1980. 
Hon. GEORGE S. McGovern, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR McGovern: I wish to thank 
you on behalf of the Arkansas National 
Guard for your sponsorship of the McGovern 
Amendment to the FY 81 Defense Procure- 
ment Authorization Bill. 

The McGovern Amendment is of great im- 
portance to National Guardsmen all across 
this nation, By increasing the annual benefit 
provided by the Educational Assistance in- 
centive from $500 to $1,000 per year and the 
total benefit from $2,000 to $4,000, I feel 
that those young men and women with 
higher mental potential who are needed so 
badly in today’s environment, will be at- 
tracted to Guard and Reserve services in 
greater number. 

Your work on behalf of the National Guard 
is greatly appreciated. 

Sincerely, 
JAMES H. JONES, 
Adjutant General. 


NATIONAL GUARD ASSSOCIATION 
OF WEST VIRGINIA, 
Martinsburg, W. Va., July 15, 1980. 
Hon. GEORGE S. MCGOVERN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR McGovern: The members of 
the National Guard Association of West Vir- 
ginia applaud your sponsorship of the Mc- 
Govern Amendment to the FY81 Defense 
Procurement Authorization Bill. 

The increases obtained in the benefits 
provided by the Educational Assistance in- 
centive should enable us to attract more 
high-quality young people into the National 
Guard. 

Thank you for your interest and efforts 
in helping to strengthen the Guard so that 
we can continue to fulfill our vital role in 
the defense of our country. 

We shall look forward to your continued 
support for legislation that improves and 
strengthens our Guard forces. 

Sincerely Yours, 
RONALD W. TAYLOR, 
President. 
MILITARY DEPARTMENT, 
STATE OF SOUTH CAROLINA, 
Columbia, S.C., July 14, 1980. 
Hon. GEORGE S. MCGOVERN, 
U. S. Senate, 
Washington, D.C. 

DEAR SENATOR MCGOVERN: Thank you for 

sponsorship of the McGovern amendment to 
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the FY-81 Defense Procurement Authoriza- 
tion Bill. 

The increase in educational benefits pro- 
vided in this amendment will assist National 
Guard units all across our couniry to at- 
tract better quality young men and women. 

Your continuing support of the National 
Guard is gratefully appreciated. 

Sincerely, 
T. ESTON MARCHANT, 
Adjutant General. 
NATIONAL GUARD ASSOCIATION, 
OF PENNSYLVANIA, 
Denver, Pa., July 15, 1980. 
Hon. GEORGE MCGOVERN, 
Washington, D.C. 

DEAR SENATOR McGovern: The Officers and 
general membership of this Association wish 
to express our appreciation for your intro- 
duction of the amendment to the Defense 
Procurement Authorization Act which would 
substantially increase the education assist- 
ance incentive for Guard and Reserve 
enlistees. 

We have been deeply concerned for the 
past several years over the consistent mili- 
tary manpower deficiencies confronting our 
Armed Services and we are convinced that 
incentives such as you have provided in this 
amendment, will go a long way to correct 
them. 

Please accept our thanks for your efforts 
to improve the combat readiness of the 
Pennsylvania National Guard, 

Sincerely, 
GEORGE L. SPUHLER, 
Executive Director. 
STATE OF NEW YORK, 
DIVISION OF MILITARY AND 
NAVAL AFFAIRS, 
Albany, N.Y., July 18, 1980. 
Hon. GEORGE McGovern, 
U.S. Senate, 
Washington, D.C. 

Deak SENATOR McGovern: On behalf of 
the Governor of New York and the men and 
women of the New York State Army Na- 
tional Guard I would like to express our 
gratitude for your legislative initiatives in 
support of the Guard. 

The McGovern Amendment to the FY ’81 
Defense Procurement Authorization Bill in- 
creasing educational assistance incentives 
will be a significant benefit to many of our 
members who seek to further their higher 
education. 

It will also be an attractive incentive to 
enlistment in the National Guard at a time 
when our nation’s need for high caliber 
volunteers is critical. 

I congratulate you on your demonstrated 
appreciation for the need to support and 
encourage our men and women in uniform 
and I trust that your leadership in this area 
will continue. 

Sincerely, 
Vrro J CASTELLANO.® 


ARREST OF PARAGUAYAN 
JOURNALIST 


© Mr. KENNEDY. Mr. President, I want 
to express my own protest at the recent 
arrest of a highly respected Paraguayan 
journalist, Alcibiades Gonzales Delvalle, 
only the morning after his return from 
a tour of the United States as a guest of 
the Department of State visitors’ pro- 
gram. As an outstanding reporter and 
editorial writer for Paraguay’s leading 
newspaper and as head of the Paraguay- 
an Journalists’ Union, Gonzales Delvalle 
has been a distinguished and compelling 
critic of government corruption and the 
systematic abuse of human rights under 
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the Stroessner regime. His arrest and 
detention under a catch-all antisubver- 
sion law not only flies in the face of in- 
ternational guarantees of free speech 
and press but also reflects the continu- 
ing disregard for basic human rights by 
the Paraguayan authorities. 

This latest violation merely adds to the 
long list of abuses which has character- 
ized the repressive rule by siege of the 
Stroessner government. For 26 years, a 
state of siege has been in effect in Para- 
guay, and the Paraguayan regime has 
maintained itself in power through wide- 
spread intimidation, brutality, and cor- 
ruption. 

In recent years, however, the Para- 
guayan Government appeared to be mod- 
erating the worst excesses of human 
rights abuse in response to persistent 
international criticism. State of siege 
provisions were lifted for the first time 
in three provinces in May 1978, the ma- 
jority of long-term political prisoners 
were released, and severe constraints on 
press freedom were significantly re- 
laxed. 

These encouraging and positive devel- 
opments have been tragically reversed in 
a harsh Government crackdown in re- 
cent months. In March of this year, Gov- 
ernment security forces launched brutal 
raids against peasant communities or- 
ganizing in defense of their lands, killing 
over 20 persons and rounding up hun- 
dreds more. The official repression has 
extended to renewed harassment of 
democratic opposition political figures, 
and to clear attempts to stifle press 
freedom and reimpose censorship. Only 
last year, on November 9, 1979, Gonzales 
Delvalle was first arrested and held in- 
communicado for a period of 6 weeks, 
in complete violation of his legal rights. 

Gonzalez Delvalle’s current confine- 
ment—in retaliation for a series of ar- 
ticles highlighting corruption and politi- 
cal interference in the judicial system— 
represents another severe setback for the 
human rights situation and for freedom 
of the press in Paraguay. His arrest has 
drawn the protest of the AFL-CIO and 
other national and international organi- 
zations concerned with press freedom. I 
would urge that the strongest protest be 
lodged by our Government at this gross 
violation of individual liberty. 

It is important that we strongly en- 
courage the Government of Paraguay to 
relax its official repression and move 
again toward a more open political en- 
vironment. In this regard, any new Am- 
bassador to be appointed by the Carter 
administration to fill the current va- 
cancy in Asuncion, should play as posi- 
tive a role in encouraging democratic 
change in Paraguav as did Robert White 
during his recent tenure there. 

I submit for the Recorp, articles by 
Jack Anderson and from the New York 
Times on Gonzalez Delvalle’s visit to the 
United States and his arrest. 

The articles follow: 

A Critic Is SILENCED IN PARAGUAY 
(By Jack Anderson) 

It takes no great personal courage for an 
American writer to stand up to the govern- 
ment.and to give the people an unauthorized, 
contradicting version of things. But else- 
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where, even the mildest deviation from the 
official line constitutes an act of extraordi- 
nary heroism. 

Alcibiades Gonzalez Delvalle is such a hero. 

For the past 24 years, Gonzalez has been 
& journalist in Paraguay—the tiny, land- 
locked South American country that, since 
1954, has been the personal fiefdom of Gen. 
Alfredo Stroessner. Just 12 days ago, Gon- 
zalez, who had been visiting here, few back 
to Paraguay, trading a safe haven in the 
United States for certain arrest in his home- 
land. Sure enough, within hours after he 
arrived in Asuncion, Gonzalez was dragged 
off the street by Stroessner’s men. He has 
disappeared. 

Lacking the international stature that 
gave some measure of protection to Soviet 
dissidents like Alexander Solzhenitsyn and 
Andrei Sakharov, Gonzalez still chose to risk 
his freedom, and perhaps his life, by return- 
ing home. 

Why? A few days before he left Washing- 
ton, Gonzalez came to my office. He wanted 
to explain what the Paraguayan military dic- 
tator was doing to silence his critics. 

“They are trying to use me to shut down 
all freedom of expression in Paraguay,” he 
told my associate Bob Sherman. “Other 
journalists have been critical of the govern- 
ment there lately and Stroessner wants it 
stopped.” 

Gonzalez had been a particularly aggravat- 
ing burr under Stroessner’s saddle. Most un- 
forgivably, he had stung the regime with sly 
ridicule. Commenting on the suicide of a 
French cabinet minister in the wake of 
corruption charges, Gonzalez wrote that he 
hoped the example would not be followed 
by Paraguayan officials because “we wouldn't 
have enough space to bury all the dead." 

This caused Gonzalez’ arrest and solitary 
confinement for 45 days. “The government 
obviously didn’t have a sense of humor,” he 
remarked later. But Gonzalez persisted in 
his gadfly activities after he was released. 

Unfortunately, his plight is not unique 
among Latin American journalists. Two years 
ago, another courageous Paraguayan, Do- 
mingo Laino, visited my office with a similar 
prediction of impending arrest when he re- 
turned home. Laino not only had criticized 
Stroessner openly during a trip to the United 
States, but had also lobbied effectively 
against international loans to the regime un- 
til it improved its human rights record. 

As he foretold, Laino was imprisoned by 
Stroessner. In messages smuggled to me 
from his cell, Laino wrote that he feared for 
his life. A worldwide protest eventually 
forced Stroessner to release Laino, who re- 
ported that he had been physically abused 
and starved in prison. 

Another critic of a Latin American tyrant 
was not so fortunate. Pedro Joaquin Cha- 
marro, crusading editor of Nicaragua's La 
Prensa, sent me information he could not 
publish in his own country. As the ultimate 
reward for his courage, he was gunned down 
by then-president Anastasio Somoza’s men 
in January 1978. That attitude toward a free 
press filtered down, as millions of Americans 
learned, when ABC newsman Bill Stewart 
was shot to death on camera by a Nicaraguan 
National Guardsman. 

Not surprisingly, ousted dictator Somoza 
now lives in luxurious exile—in Paraguay. 

The suffocating effect of Stroessner’s press 
policy was described to us by Gonzalez. 
“There are certain things that you know 
you are just not permitted to write about,” 
he said. “Stroessner’s press secretary will let 
you know when the government is displeased. 
He will threaten you and inform you that 
journalists should be objective and make 
constructive criticisms.” 

If this sounds like nothing worse than a 
Ron Ziegler or Jody Powell complaining 
about criticism, the difference is that, in 


20012 


Paraguay, journalists who don't take the hint 
wind up in prison. 

Gonzalez was worried about his arrest on 
one score. “If I go to jail, my other journaiist 
friends will be afraid the same thing will 
happen to them.” 

Gonzalez also realized that his only hope 
for eventual release would be international 
pressure, particularly from the United States. 
Until Stroessner feels that pressure and de- 
cides he must give in to it, Alcibiades Gon- 
zalez Devalle will be a voiceless critic of 
tyranny. 

PARAGUAY IMPRISONS COLUMNIST, CRITIC OF 

REGIME, FOR SECOND TIME 


(By Warren Hoge) 


ASUNCION, Paracuay, June 26.—The Gov- 
ernment of Gen. Alfredo Stroessner has ar- 
rested a prominent Paraguayan journalist 
here just hours after he returned from a 
visit to the United States sponsored by the 
United States Government. 

Alcibiades Gonzalez Valle, a 43-year-old 
columnist for the country’s largest paper, 
ABC Color, the head of the Newswriters’ 
Union and, according to a recent survey, the 
most “credible” journalist in Paraguay, was 
grabbed by the belt by platnclothes police- 
men on a downtown street here yesterday, 
hustled into a car and driven to police 
headquarters. 

Later in the day he was transferred to the 
National Pentitentiary on the outskirts of 
the capital and held under a national secur- 
ity statute aimed at whose who “incite 
violence against authorities or institutions 
of the country.” 

The offense cited was an article Mr. Gon- 
zalez Valle wrote on May 14 in which he de- 
plored the “Kafkaesque” denial of due pro- 
cess to a man already in jail for seven years 
and still not formally charged and the court's 
refusal in another incident to take testimony 
from a witness to the killing of a 16-vear-old 
youth by a man with close ties to the Gov- 
ernment. 

ARRESTED OUTSIDE COURT 


The accusation had been logged against 
Mr, Gonzales Valle by Attorney General 
Clotildo Jimenez Benitez while he was on a 
month-long tour of the United States spon- 
sored by the International Communications 
Agency, a Government agency. On his return 
here Tuesday, the journalist announced he 
would go before a judge the following day. 
His arrest occurred 10 feet from the entrance 
to the court building as he was on the way 
to make his promised appearance, 


It was the second time that the Stroessner 
administration had cracked down on Mr. 
Gonzalez Valle. In November, Mr. Gonzalez 
Valle was jailed under the state of seige law 
under which this country has been a¢dmin- 
istered for the past half-century, and held 
incommunicado for 44 days. 

In that episode Mr. Gonzalez Valle had 
written an attack on government corruption 
in which he noted that the French Labor 
Minister, Robert Boulin, had committed 
suicide because “doubt had been cast on his 
honesty.” 

“Pray God that this custom doesn’t come 
here,” Mr. Gonzalez Valle concluded, “be- 
cause there aren't enough funeral homes or 
cemetery space to satisfy the demand.” 

An international campaign, Spurred by the 
AFP .L.-C.LO., which helped him organize the 
journalists’ union here, was credited with 
obtaining Mr Gonzalez Valle’s release the 
first time “Pressure from abroad is the only 
power the dictatorship respects,” said 
Fransisco Jose de Vargas. the Columnist’s 
lawyer. “Big countries like Argentina and 
Chile can resist, but this is a small country.” 

Political prisoners he had defended had 
often spent two to three years in prision be- 
fore being freed, he said. 

Asked what could happen to Mr. Gonzalez 
Valle, Aldo Zucollilo, the publisher of ABC 
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Color, said: “In this country you never know. 
It could be tomorrow. ıt could be a year from 
now. It could be never. 

“The moment that one journalist gives the 
most remote possible reason for whatever 
functionary to jail him, it happens. As they 
apply the law as they like, it’s not hard to 
do.” 

Mr. Zucollilo said he felt the Government 
thought it could intimidate reporters by jall- 
ing colleagues of Mr. Gonzalez Valle's prom- 
inence, “but,” the publisher said, “I think 
the contrary will occur.” @ 


THE BILLY CARTER AFFAIR 
AND MR. CIVILETTI 


@ Mr. GOLDWATER. Mr. President, on 
July 25, the Attorney General of the 
United States, Mr. Civiletti, admitted 
that he had discussed the Billy Carter 
case with the President. Now, I realize 
the Attorney General claims he did not 
discuss the investigation with the Presi- 
dent. The self-serving and narrow inter- 
pretation of the word “investigation” be- 
littles the Attorney General. Perhaps he 
did not discuss certain aspects of the in- 
vestigation with the President, but he 
admits to having discussed the person 
who is the subject of the investigation 
and the very important question of the 
likely outcome of the investigation. 
These are aspects of the investigation he 
definitely discussed with the President. 


In Mr. Civiletti’s words, he assured the 
President, and I quote: 

Based On my understanding of department 
practice . .. if a person tells the truth and 
registers, the previous failure to register has 
not been prosecutable. 


Whether or not this astounding state- 
ment amounted to a form of plea bar- 
gaining for the President's brother, it 
does reveal an ignorance of the law itself 
which reflects poorly on the professional 
competence of the Attorney General. 


Whatever the practice of the Justice 
Department may be, the Foreign Agent 
Registration Act is specific that late fil- 
ing gives no immunity from either civil 
or criminal prosecution. There would be 
little use to the law if it is enforced so 
that the only people who have to register 
are those who are uncovered by the FBI. 
It is not a hide-and-seek game. 


If everyone is automatically relieved 
from any future penalty, after being dis- 
covered, regardless of how late or delib- 
erate his failure may have been, this 
seriously undermines the basic purpose 
of the law to obtain prompt, open dis- 
closure by all who are foreign agents. 


The intent of Congress is obvious on 
the face of the statute. Language was 
specifically included in the law making 
it as clear as possible that evaders can- 
not get away scot-free simply by regis- 
tering after the statutory deadline. 


Subsection (d) of the law states: 

The fact that a registration statement or 
supplement thereto has been filed shall not 
necessarily be deemed a full compliance with 
this subchapter and the regulations there- 
under on the part of the registrant; not shall 
it indicate that the Attorney General has in 
any way passed upon the merits of such reg- 
istration statement or supplement thereto; 
not shall it preclude prosecution, as provided 
for this subchapter; for willful failure to file 
& registration statement or supplement 
thereto when due... 
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True, a civil complaint was filed in 
court against Billy Carter. But if this is 
all, if a late registrant, who is discovered 
by the FBI, can expect to be free of any 
real threat of fine or imprisonment, the 
result is the same. The violator always 
escapes without suffering any penalty 
and, in effect, the Justice Department 
is telling the world that none need regis- 
ter unless and until he is found out. 


For all practical purposes, the law 
would lack any meaning in its general 
application, but would merely stand as 
authority for the FBI to seek out non- 
registrants. This practice, if it exists, 
seems to me to be in violation of the ex- 
press constitutional requirement in ar- 
ticle II, section 3, that the President 
“shall take care that the laws be faith- 
fully executed.” @ 


MILITARY REPRESSION IN BOLIVIA 


© Mr. KENNEDY. Mr. President, I wish 
to express my deep dismay at the July 
17th military coup in Bolivia, which 
tragically thwarted the progress towards 
democracy and constitutional rule being 
achieved in that nation. This is the third 
time in 3 years since the end of Hugo 
Banzer’s 7-year dictatorship that the 
military has sabotaged the persistent ef- 
forts of the Bolivian people to elect their 
own government. 

The brutal intervention by the armed 
forces into the democratic process in Bo- 
livia is cause for special concern and dis- 
appointment. Bolivia stands at a critical 
point in its recent history—where either 
the forces of dictatorship and repression 
can become firmly re-established, or 
where there is determined movement to- 
ward democratic institutions and indi- 
vidual liberties. Over 80 percent of eli- 
gible voters in Bolivia participated in 
national elections last month. On August 
6, the Bolivian Congress was scheduled 
to select among the leading presidential 
candidates, since none had received a 
majority of the popular vote. However, 
the new three-man military junta staged 
the coup against the interim civilian 
government of President Lydia Gueiler, 
when it became apparent Congress would 
select front-runner and former President 
Hernan Siles Zuazo of the center-left 
Popular Democratic Unity (UDP) as 
head of state. That intervention deserves 
the firm censure of the hemispheric 
community. 

I want to express my concern as well 
over the widespread repression and 
abandonment of constitutional law 
which has accompanied the coup. Mar- 
tial law has been imposed nationwide, 
and among the hundreds of union lead- 
ers, politicians, journalists, and priests 
abducted by plainclothes gunmen on the 
day of the coup, is the ex-Vice President 
and head of the Bolivian Workers’ Cen- 
tral (COB) Juan Lechin Oquendo. At 
least two important political figures are 
known to have been killed by the mili- 
tary forces, Socialist presidential candi- 
date Marcelo Quiroga Santa Cruz and 
COB member Simon Reyes. The news- 
papers, seized by troops, have not re- 
sumed publication, and radio stations are 
now broadcasting under military control. 


July 28, 1980 


There are also disturbing reports of 
numerous army-inflicted casualties in 
southern mining districts which have or- 
ganized themselves to resist the over- 
throw of democratic government. Labor 
and civic resistance to a similar coup last 
November, in which more than 200 were 
killed, was instrumental in installing the 
Gueiler Government. This time, however, 
there are strong fears that prolonged 
civil war between civilians and the mili- 
tary might break out, if the army re- 
mains intransigent in its opposition to 
democratic rule. 

I welcome and support the recall of 
Ambassador Marvin Weissman, the with- 
drawal of U.S. military advisers and cut- 
back in U.S. Embassy staff, and the ter- 
mination of all U.S. military and eco- 
nomic assistance except for food and 
other humanitarian projects. I am also 
pleased that the admiinstration is work- 
ing with other governments in the Hem- 
isphere, especially those of the Andean 
Group, and with the Organization of 
American States to oppose military 
dictatorship and to help restore Bolivia 
to the path of democracy and freedom. 

The OAS has voted overwhelmingly 
to deplore the military coup and to call 
for an investigation by the Inter-Amer- 
ican Commission on Human Rights. But 
there should be much more multilateral 
pressure for democracy and human 
rights in Bolivia, from the United States, 
the Andean nations and other members 
of the OAS and the international com- 
munity. Moreover, we should be prepared 
to oppose any international loans, ex- 
cept for humanitarian purposes, which 
aid the military regime. There should be 
no question that the destruction of dem- 
ocratic process—a clear violation of hem- 
ispheric and international standards of 
human rights—will affect a government's 
standing in the international economic 
community. 

Mr. President, in a timely letter to Sec- 
retary of State Muskie shortly after the 
coup, the Washington Office on Latin 
America—a respected organization dedi- 
cated to human rights and democracy in 
Latin America—called on the adminis- 
tration to follow through on its strong 
condemnation of the coup. “The United 
States,” WOLA stressed, “can best fore- 
stall an even more tragic conclusion by 
acting in conjurction with the Andean 
democracies and other Latin American 
nations to condemn this action.” I re- 
quest that the full text of its letter to 
Secretary Muskie, and in editorial in the 
New York Times, be inserted at this point 
in the RECORD. 

The material follows: 

WASHINGTON OFFICE 
ON LATIN AMERICA, 
Washington, D.C., July 18, 1980. 
Secretary of State EDMUND S. MUSKIE, 
Department of State, 
Washington, D.C. 

DEAR Mr. SECRETARY: In light of the vio- 
lent military interruption of Bolivia's pains- 
taking democratization process yesterday, 
we urge the United States State Department 
to be steadfast in its condemnation of such 
actions. 

The Washington Office on Latin America 
(WOLA) is a broad coalition of church per- 
sons and individuals committed to U.S. pol- 
icys in Latin America that foster a respect 
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for basic human rights and encourage inde- 
pendent democratic rule. We have been 
greatly encouraged by the Carter Administra- 
tion’s consistent efforts to facilitate a return 
to civilian rule in Bolivia and in the rest of 
the Andean Region. Furthermore, we applaud 
today’s decision to cut off all security as- 
sistance to that country in condemnation of 
the coup attempt. However, at a moment 
when Bolivia's president, cabinet ministers 
and politicians are under arrest and the 
military continues on its rampage, the 
United States can best forestall an even more 
tragic conclusion by acting in conjunction 
with the Andean democracies and other Latin 
American nations to condemn this action. 
We therefore urge you to recommend that 
an OAS Foreign Ministers Consultation Meet- 
ing be convened as expeditiously as possible 
to discuss Bolivia. 

Over 80 percent of the eligible Bolivians 
voted in the June 29 elections, affirming once 
again their dedication to the democratic 
process. This reprehensible action by the 
military will only postpone the quest of the 
people to fashion their own destiny. As 
peaceful efforts to create democratic govern- 
ment are consistently thwarted, the people 
will be compelled to use other methods. It is 
incumbent on the U.S. government and other 
Latin American democracies to join together 
and issue a strong condemnation of this 
ruthless coup d'etat. 

We do appreciate the human rights record 
of this administration, and especially its 
vigorous Bolivian application. We look for- 
ward to your continued support for democ- 
racy in Bolivia. 

Most sincerely yours, 
Rev. JOSEPH P, ELDRIDGE, 
Director. 


For THE DIGNITY OF BOLIVIA 


Bolivia’s armed forces don't brag about 
their record against foreign enemies. They 
have suffered historic defeats at the hands 
of Chile and Paraguay, shrinking the na- 
tion’s borders and cutting off its outlet to 
the Pacific. But Bolivia's generals and lake- 
bound admirals have found their true call- 
ing at home, in the repeated overthrow of 
Bolivian goverments. Jn 1&0 years they have 
perpetrated many of the nearly 200 changes 
of government. In recent years they have 
seemed intent on quickening even that as- 
tonishing pace. Their coup last week was 
the fourth, and most brutal, in two years. 

The military remains blatantly opposed 
to the democratic process. The coup-makers 
last week said they acted “for the dignity of 
Bolivia, to reject the results of the general 
elections and to declare the Congress and 
its actions unconstitutional.” Those elec- 
tions were leading to the imminent installa- 
tion of former President Hernan Siles Suazo 
for a new term at the head of a leftist coali- 
tion. Whatever one thinks of his political 
bedfellows, Mr. Siles’s repeated election suc- 
cesses gave him legitimacy. That cannot be 
said for the new junta. Many Bolivians, in- 
cluding those in the powerful tin miners’ 
union, have refused to resign themselves to 
democracy's defeat and have taken up arms 
against the military. 

The latest coup stands out becauce it is 
so much like the crude, indeed fascist un- 
dertakings associated with the neighboring 
dictatorships of Argentina, Chile and Uru- 
guay. The shooting of one leftist leader has 
been confirmed and a campaign of intimida- 
tion seems to have begun against leftists, 
centrists and foreign exiles and journalists. 
For such reasons alone, the coup deserves the 
rebuke that Washington has given by sus- 
pending military assistance, 

Americans have a wider stake in the fate 
of Bolivian democracy. Bolivia lies between 
the demccratic Andean nations and the dic- 
tatorships of the Southern Cone. The United 
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States, eager to promote the political values 
of the north, has directly involved itself in 
efforts to keep Bolivia's democratic hopes 
alive. Last fall, Washington’s sanctions 
helped reverse a military coup after just 
two weeks. Those who find dignity in de- 
mocracy will hope that more forceful pres- 
sure—again including the suspension of 
economic as well as military aid—can still 
save the situation. 


CYPRUS 


@ Mr. TSONGAS. Mr. President, I find 
it sad but necessary to point out to the 
Senate that_this summer of 1980 marks 
the sixth anniversary of the Turkish in- 
vasion of Cyprus. For 6 difficult years 
the status of this formerly free and in- 
dependent island has been a threat to 
the stability of the Eastern Mediterra- 
nean. It remains a threat today. A set- 
tlement on Cyprus should rank high in 
the immediate goals of U.S. foreign pol- 
icy. 

The facts of the situation since 1974 
are as familiar as they are dismal. How- 
ever, they need to be repeated: Forty 
percent of Cyprus still is occupied by 
Turkish troops. The 200,000 Greek Cypri- 
ots forced from their homes, farms, and 
businesses still cannot return to the area 
which once produced 70 percent of the 
island's wealth. In addition to the 4,000 
Greek Cypriots who were killed during 
the invasion, 2,100 still are missing. And 
in the past 6 years Turkey has exported 
60,000 of its own citizens to illegally 
“colonize” Cyprus, in an effort to change 
the cultural and political character of 
the island. 

My colleagues know just as well that 
the Republic of Cyprus, the legitimate 
government, has led a remarkable re- 
covery of that part of the island still un- 
der its control. But even that limited 
success may not last unless the United 
States and other nations act soon to pro- 
mote a lasting settlement. Cyprus as an 
independent republic demonstrated—be- 
fore the Turkish invasion—its capacity 
to function well politically and economi- 
cally. It deserves the opportunity to do so 
again. 

The United Nations cannot be faulted 
for its efforts to find a Cyprus solution. 
Secretary-General Dr. Kurt Waldheim 
repeatedly has led the search for peace 
in person. Yet attempts to reactivate the 
intercommunal talks between the Repub- 
lic of Cyprus and the Turkish Cypriots 
have falied. The two sides have not met 
formally since June 1979. 

Only last month U.N. Undersecretary- 
General Xavier Perez de Cuellar, after 
personal consultations, offered a new 
proposal for resuming the talks. Both 
sides had seemed to agree. Then the 
Turkish Cypriot leader, Rauf Denktash, 
suddenly rejected the plan and the talks 
did not begin. Mr. Perez de Cuellar, frus- 
trated again, put the blame for the fail- 
ure squarely on the Turkish Cypriots. He 
was reported in a Reuters news dispatch 
as saying: 

I have to say that the Greek Cypriots ac- 
cepted the ideas and the Turkish Cypriot 


side, for reasons which of course I respect, 
rejected them. 


In the meantime, the U.N. Security 
Council has had to give another 6-month 
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extension to the 2,500-man peacekeep- 
ing force on Cyprus. 

In the near background of all that 
happens on Cyprus, of course, stand 
two American allies—Greece and Tur- 
key. Our Nation has tried throughout 
the past 6 years to be evenhanded, for 
we do indeed need the support of both 
Greece and Turkey for so many US. 
policies in Europe, the Mediterranean, 
and the Middle East. Unfortunately, this 
policy has done little to end the stale- 
mate on Cyprus. 

Our best hope is that it is in the in- 
terest of Greece, in the interest of Tur- 
key, certainly in the interest of all Cypri- 
ots, and in the American interest. that 
a solution be. found. The sooner the bet- 
ter, I might add. The obvious question 
is how to find that solution. 

The United States might start by 
applying more pressure on its allies, par- 
ticularly on Turkey, which has just re- 
ceived large amounts of U.S. aid. It was 
Turkey, after all, that launched the in- 
vasion 6 years ago. It is Turkey that still 
has 40,000 of its troops in Cyprus. It is 
Turkey that has begun the outrageous 
play to “colonize” Cyprus. 

Six years is far too long for the situa- 
tion on Cyprus to have continued. Al- 
though the situation is by no means 
under U.S. control, our Nation does have 
the power to influence a solution. I think 
it is time for the United States to use 
some of that power. 

I submit for the Record an editorial 
which was published in the Baltimore 
News-American on July 15, 1980. 

The editorial follows: 

Six YEARS AFTER THE INVASION, THE TURKS 
Are STILL IN CYPRUS 

Six years ago today, Turkey invaded the is- 
land of Cyprus with the flimsy excuse that 
Turkish Cypriots were being opvressed. For 
the Greek Cypriots, the invasion was a disas- 
ter. It still is. 

The Turks still occupy 40 percent of the 
Connecticut-sized Mediterranean icland. still 
maintain 30,000 troops there and still are 
moving in settlers from mainland Turkey. 
The 200,000 Greek Cypriots who were forced 
to flee their homes, located in what is now 
the Turkish enclave, still are refugees in their 
own country. And there is still no explana- 
tion of what happened to the still-missing 
4.000 Greek Cvpriots—although in Cynrr's 
there seems little doubt that they were killed 
by the Turkish army. 

Time and time acain the United Nations 
has tried to get the indicenovs Turks and 
Greeks to sit down together and work out a 
future for the country: if that could be 
achieved, the wisdom goes, the Turkish gov- 
ernment mirht be more inclined to pull out. 

Time and time again the Greeks have said 
they're willing to see a Cyprus in which both 
Cypriot-born Turks and Greeks are revre- 
sented in the central government, and they 
see no reason why both populations, which 
have been Cyvriot for generations, can’t live 
in mutual respect. 

And time and time again the island’s 
Turks, who aparently make no move with- 
out the blessines of Ankara, have waffled 
and obfuscated and backed away. 

After the invasion, the United States cut 
off military aid to Turkey, but the fractious 
Turks in effect said: so what? Finally the 
United States gave in, restoring the aid be- 
cause of Turkey’s imvortance as the south- 
ern anchor of the North Atlantic Treaty 
Organization. There was some mild cluck- 
clucking from Washington about the Turk- 
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ish presence on Cyprus, but the Turks 
simply ignored it. Since then there has 
been no real pressure from Washington or 
the NATO nations, and no conditions were 
imposed this past April when the Inter- 
national Monetary Fund gave the Turks $1.6 
billion in economic aid. 

Right now, we think, would be the time 
for the United States’to turn the screws. 
Turkey is in wretched shape, her economy 
in shambles, her people divided. Terrorism 
and violence are prevalent: 200 people are 
killed every month, and 20 provinces are 
under martial law. The military is threaten- 
ing to take over unless the civilian govern- 
ment can achieve some order. There are 
strong doubts that the nation can survive 
without more massive infusions of outside 
aid. 

Surely the admistration, not to mention 
the rest of western Europe, is in a position to 
demand some concessions. Why should mili- 
tary aid be forthcoming, for example, when 
30,000 Turkish soliders are illegally occupying 
part of another country? Why should the 
American taxpayer bear that cost? (That's 
what it boils down to.) How can economic aid 
be tustified to help the Turks when they 
resettle their own pecple in a foreign coun- 
try against that country’s wishes? 

The Turks aren't stuvid. They perceived 
long ago that they could have their way in 
the west by playing tough and hard to get. 
But unless and until some nation gets just 
as tough, the Turks gre likely to sink their 
roots even deeper into:the soil of Cyprus.@ 


SUPPORT FOR UNITED STATES- 
TAIWAN FX DISCUSSIONS 


@ Mr. STONE. Mr. President, for many 
years the United States has been a sup- 
plier of fighter aircraft of intermediate 
capability to friendly and allied nations 
whose deferse needs did not require firs:- 
line aircraft. The opportunity to modify 
or develop new aircraft for this purpose 
was effectively stopped with the promul- 
gation of the President’s arms transfer 
policy (PD-13) on May 19, 1977. 

As obsolescence overtook existing de- 
signs, potential customers were left with 
the option of relying on inadequate 
equipment or turning to non-U.S. sources 
for their needs, often selecting sophis- 
ticated modern aircraft where planes of 
more limited capability were perfectly 
adequate. Understandably, the adminis- 
tration was reluctant to satisfy the needs 
for modernization by authorizing the 
sale of first-line aircraft to such coun- 
tries because of the inflationary impact 
on the arms race and destabilization of 
critical areas of the world. 

Recornizing the deleterious impact of 
this policy. President Jimmy Carter in 
January of this year announced a change 
in this policy which would allow the sale 
of an intermediate fighter developed or 
modified solely for export. A central ele- 
ment of this waiver is that the aircraft 
should be a multirole fighter with strong 
air defense characteristics and some- 
what restricted grownd attack capabili- 
ties. Imvortantly. the U.S. Government 
will not provide any funds for the devel- 
opment of such aircraft, and companies 
wishing to participate must assume 
all financial and market risks. There 
is to be neither an implicit nor explicit 
US. Government minimum guaranteed 
market. 


After careful review by an interagency 
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group of experts, the State Department 
determined in February that the FX 
candidate aircraft proposed by General 
Dynamics and Northrop reflected the 
criteria envisioned in the President’s FX 
decision, and invited application for ap- 
proval to market these aircraft in specific 
countries. Since that time, approval to 
market and to export descriptive mate- 
rial to over 20 countries including such 
countries as Austria, Egypt, Taiwan, and 
Switzerland has been granted. 

I have been particularly interested. in 
this matter as it relates to U.S. policy 
toward the Republic of China on Taiwan. 
As a member of the Senate Foreign 
Relations Committee, I participated ac- 
tively in the development of the Taiwan 
Relations Act, establishing the frame- 
work for the new relationship between 
the United States and the Republic of 
China on Taiwan. That act requires that 
the United States supply Taiwan with 
military assistance sufficient for its self- 
defense. Section 3(a) of this act states: 

The United States will make available 
to Taiwan such defense articles and defense 
services in such quantity as may be neces- 
sary to enable Taiwan to maintain a sutti- 
cient self-defense capability. 


The President’s decision to permit pre- 
liminary discussions between American 
aircraft manufacturers and Taiwan and 
other countries concerning the FX is con- 
sistent with our Government's commit- 
ment in the Taiwan Relations Act. I com= 
mend the President for authorizing these 
preliminary discussions to take place. 

On May 7, 1980, I jo'ned several other 
Senators in a letter to the President urg- 
ing that he authorize these preliminary 
discussions. Mr. President, I ask that the 


text of this letter be printed in the REC- 
ORD. 
The letter follows: 


COMMITTEE ON FOREIGN RELATIONS, 
Washington, D.C., May 7, 1980. 
The PRESIDENT, 
The White House. 

Dear MR. PRESIDENT: During the past year 
our new unofficial relationship with Taiwan 
has worked remarkably well. The private in- 
stitutes established by both sides have proven 
beyond doubt that they can be the basis ror 
our continuing “close and friendly relations” 
with the island. But we believe that this 
country’s policy cannot neglect psychological 
and material security needs of the Taiwan 
portion of the eqvation without jeopardiz- 
ing our overall China policy. In this regard, 
it is essential that the U.S. willingly stand 
behind its commitments outlined in the Tal- 
wan Relations Act to: ", . . make available 
to Taiwan such defense articles and defense 
Services in such quantities as may be neces- 
sary to enable Taiwan to maintain a suffi- 
cient self-defense capability.” 

Pursuant to this Act, on January 3, 1980, 
the Administration reteased a list of arms 
which it proposed to make available to Tat- 
wan, The list did not provide for an im- 
proved fighter aircraft, although a replace- 
ment for the aging F-104's has been at the 
top cf Taiwan's request list for several years. 
The Joint Chiefs of Staff acknowledge the 
military need for all the items on Taiwan's 
list including a follow-on aircraft. 


On January 4 you approved the develop- 
ment of the FX intermediate fighter for sale 
to avpropriate foreign governments by com- 
panies proposing aircraft that are non-pro- 
vocative and having capabilities and cost 
lying between an F-16 and the F-—5E. In fact 
much of the impetus over the years for de- 
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veloping the FX has been Taiwan's require- 
ment for a new aircraft—a requirement we 
believe is valid. The Defense Department, 
however, ‘informed the Foreign Relavions 
Committee on March 12, that it was refusing 
contractors’ requests to begin preliminary 
FX discussions with Taiwan until it com- 
pletes a study of the proposals’ logistic sec- 
tions, and had assessed the impact of the 
overall FX program on U.S. military procure- 
ment plans. Although an exact time schedule 
was not announced, Defense spokesmen sug- 
gested that the studies would be completed 
by early summer. Given the long genesis of 
the FX program we ask that they be finished 
expeditiously. 

Moreover, we respectfully urge that you 
promptly assure Taiwan—through appropri- 
ate channels—of our intentions to continue 
to provide for the island’s long-term security 
needs ana: 

To permit preliminary discussions to pro- 
ceed between Taiwan and U.S. contractors 
interested in developing an FX; and 

To develop an informal 5-year plan for 
presentation to Taiwan that outlines an ap- 
proximate timetable for transferring major 
items of approved equipment. 

It is our view that these are the minimum 
essential steps required to meet Taiwan's 
legitimate defensive needs and to meet the 
assurances provided for in the Taiwan Rela- 
tions Act. 

Sincerely, 
FRANK CHURCH, 
Chairman. 
RICHARD (DICK) STONE. 
JOHN GLENN. 
JACOB K. JAVITS. 
HowARrD K. BAKER. 
S. I. HAYAKAWA. 
RICHARD G. LUGAR.@ 


A STORY OF TAX DOLLARS WELL 
SPENT 


@ Mr. SASSER. Mr. President, during 
these times of budget constraints and 
high inflation, we are compelled to scru- 
tinize all Federal programs and look for 
ways to reduce spending, cut the Federal 
budget, and decrease Federal involve- 
ment. However, we rarely stop to listen 
to a story of success; a story of Federal 
tax dollars well spent. 

Mr. President, there are two children 
in my own State of Tennessee who would 
be glad to say thanks for the support 
given to them by a Federal program. 
They cannot say “thank you” directly 
because both of these youngsters are se- 
verely handicapped. But I am willing to 
bet that if any of us spent an afternoon 
with these two children, Jamie Hargrove 
or Bobby Thompson, we would walk 
away with a feeling of satisfaction—a 
feeling of accomplishment. 


Through the support of Public Law 
94-142, the Education of the Handi- 
capped Act, these children have been 
able to receive the necessary services 
which have started them on the road to 
a better life. Through the compassion, 
love and patience of their teachers, these 
children are learning to feed, bathe, and 
clothe themselves. I find the progress of 
Jamie and Bobby remarkable. They have 
made this progress on account of a de- 
termination of their own, but this suc- 
cess story has many authors. It is a 
marked example of a Federal effort care- 
fully and conscientiously administered 
with the cooperation and support of con- 
cerned individuals at the Jones Ele- 
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mentary School and the Marshall County 
community. 

I ask that a letter sent to me by the 
principal of Jones Elementary School 
and newspaper article appearing in the 
Lewisburg Tribune be printed in the 
RECORD. 

The material follows: 

JONES SCHOOL, 
Lewisburg, Tenn. 
Senator JIM SASSER, 
Senate Office Building, 
Washington, D.C. : 

Dear SeNATOR JIM Sasser: I thought you 
might like a copy of @ recent newspaper 
article that appeared in our local newspaper, 
the Lewisburg Tribune. This article high- 
lighted the progress of two Marshall County 
students who enrolled in a class for the 
severely handicapped at Jones Elementary 
School, 

Sometimes it may not be possible to see 
exactly how federal money can actually bene- 
fit people directly in a positive way. Through 
the Title IV-C Education of the Handicapped 
Act—part B (EHA-B); these children and 
19 others have received so much in the way 
of adequate, trained teachers, aides, and 
much needed equipment and materials. 
These are essential in working with the 
severely handicapped student. The Marshall 
County School System would not have been 
able to fund this program so adequately. 

I would like to thank you on behalf of 
my students for this legislation and the sup- 
port you have given educational concerns 
in the past. Please let me urge you to con- 
tinue to support educational legislation that 
will help improve the quality of life for all 
our students. 

Sincerely, 
Mary JAMES ADAMS, 
Principal. 


JAMIE AND BOBBY ARE ONE ON THE MOvE 


Where are you going, Jamie? Where are 
you going, Bobby? 

Seven year old Jamie Hargrove rocks her 
body back and forth on the couch until her 
feet touch the floor. She then leans forward 
to stand. She walks across the room until 
she reaches the voice of one of her teachers. 
Ten months ago Jamie could not walk. She 
could not stand or sit in a straight chair 
without assistance. Due to a car accident six 
years ago, Jamie is now visually impaired, 
Spastic on the right side and mentally 
retarded. 


Bobby Thompson was born a healthy, nor- 
mal child. At the age of two weeks he had 
meningitis. This disease left him visually 
impaired and mentally retarded. Because of 
his disabilities, one of his main problems 
was the use of inappropriate behavior, self 
stimulaticn, and aggressive behavior toward 
others. Bobby is now 13 years old. 


Bobby and Jamie are enrolled at the Jones 
School Comprehensive Development School 
System serving the educable and trainable 
mentally retarded and severely handicapped. 
Each student in the program is treated as 
an individual with certain needs that must 
be met in order to help the child become 
as independent in the home, school, and 
community as his abilities will allow. 


Seldom do we hear about the progress of 
the severely handicapped. The view many 
people take is: "These children cannot learn, 
they are completely dependent on others, 
and progress is too small and slow; so why 
bother.” “Why bother?”, is a question the 
people at the Jones CDC in Lewisburg an- 
Swer with pride, because we care. Progress 
for the severely handicapped can be made 
when the appro-riate services are provided. 
Progress for Bobby and Jamie has been made 
because of the care and concern of many 
people. Clover Bottom Developmental Center 
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in Nashville has been very instrumental in 
helping us set up a program for these stu- 
dents. Katie Wilson, Clover Bottom social 
service worker, has been involved with coor- 
dinating between home and school. Helen 
Howard, parent-teacher trainer from Clover 
Bottom, has helped design a behavior man- 
agement program for Bobby and a feeding 
program for Jamie. Vera R. Ford, a retired 
physical therapist, is hired under contract 
with the Marshall County School System to 
work with Jamie under a doctor's prescrip- 
tion. She also instructs the teachers and 
aides in the proper procedures for carrying 
out the physical therapy for Jamie. Support 
and guidance for the program has come from 
Jack M. Keny, Superintendent of Marshall 
County Schools, Mary James Adams, Prin- 
cipal of Jones School, and Margaret A. 
Jordan, Supervisor of Special Education. 

The Marshall County School System has 
applied and received federal funds through 
Title IV-C of the Education of the Handi- 
capped Act—Part B' (EHA-B) for the last 
three years. These federal dollars have been 
used to purchase much needed materials and 
equipment that can be used with the visually 
impaired and severely handicapped students. 
The teachers, Nancy B. Overton and LaDelle 
Smith, and Aides, Pat Byrd and Jewell Wiles, 
are the day-to-day instructors who work in- 
dividually with these students to encourage, 
support, and repeat learning tasks over and 
over to help these students grow and progress. 
The teachers and aides work patiently in 
helping Bobby and Jamie accomplish and 
exceed the objectives made for them. Mary 
Rozelle, a nurse with the Marshall County 
Health Department, has been of invaluable 
assistance in helping the parents of the stu- 
dents receive services for their children and 
in helping Jones School provide better health 
services for the students. Judy Davis, proj- 
ect manager of FIT, (Family-Infant-Todd- 
ler) Project of George Peabody College of 
Vanderbilt University has been most help- 
ful in guiding the staff in the purchase of 
appropriate materials for the severely handi- 
capped and in training the staff. 

What provress has Jamie and Bobby made 
in just nine months time? Bobby's inappro- 
priate behavior has been decreased from a 
long list to just a few minor problems. He 
can now follow simnle commands. He has 
learned to ride in the school bus for 15 
miles one way, twice each day. He has also 
been involved in a bathing program—learn- 
ing how to be as independent as possible 
in the area of self-help skills. Jamie can 
now walk. To watch her take a step for- 
ward is a thrilling experience that words 
can not describe. In a few months, she will 
be eating independently. She can already 
distinguish some foods on her plate, drink 
from a straw, and with a little physical as- 
sistance, scoop with a spoon. 

Severely, handicapped children can learn! 
Sure, it takes time. effort, and patience. 
Progress may be slow, but not imovossible. 
These children may always be dependent on 
others, but isn’t everyone, to some extent? 

Where are you going, Jamie and Bobby? 
Only forward. As long as teachers, aides, and 
other interested community persons continue 
to care and believe in each child as a per- 
son with a right to live and a right to be 
given a chance to try, you will go forward.@ 


AMTRAK’S NEW INTERMODAL 
ROUTE IN FLORIDA 


@ Mr. STONE. Mr. President, I am 
pleased to announce that Amtrak and 
Trailways Bus Co. will initiate a new in- 
termodal route in Florida on» August 3. 
Trailways will be providing a bus link 
from the Tampa rail station to Braden- 
ton, Sarasota, Venice, Punta Gorda, Fort 
Myers, and Naples. The bus schedule will 
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serve passengers arriving or departing 
Tampa on Amtrak’s Silver Meteor and 
Silver Star trains—New York-Florida. 

A new interline agreement between 
Amtrak and Trailways will enbale pas- 
sengers to buy through-tickets for the 
combined rail-bus service at ticket 
counters for either carrier. 

Mr. President, I am delighted that Am- 
trak is pursuing connecting bus service 
for its trains. Close cooperation between 
Amtrak and the bus companies can serve 
both well. By working together, a nation- 
wide system of bus-to-rail feeder lines 
could be formed which would provide the 
bus companies with business and encour- 
age people who are planning longer trips 
to consider a bus-train alternative to fly- 
ing or driving themselves. 

The development of intermodal centers 
throughout the country should be en- 
couraged. They can bring together in one 
convenient place different modes of 
transportation, serving different trans- 
portation needs. We need to adopt a.na- 
tional transportation policy which fos- 
ters the efficient and coordinated use of 
all our transportation modes. Amtrak, 
Trailways—and Greyhound, which also 
has intermodal routes—are moving in 
that direction and I hope to see more 
agreements of this type.@ 


NUCLEAR EXPORTS TO INDIA 


© Mr. COHEN. Mr. President, I am 
pleased to join with Senator GLENN in 
cosponsoring a resolution of disapproval 
of the uranium sale for the nuclear reac- 
tors at Tarapur, India. 

After carefully evaluating the com- 


plexities of this issue, I have concluded 
that the sale of nuclear fuel to India 
would be a grievous error that would jeo- 
pardize our goal of limiting the availabil- 
ity of nuclear weapons. My principal con- 
cern is the lack of consistency in 
American foreign policy. I believe that if 
the United States proceeds with the sales, 
this action will be perceived, by our ad- 
versaries and allies alike, as just another 
example of U.S. weakness and lack of 
direction. 

Congress passed the Nuclear Non-Pro- 
liferation Act of 1978 to define our non- 
proliferation goals. This legislation, 
which is the cornerstone of U.S. policy in 
this area, clearly states that U.S. nuclear 
sales be contingent on the recipient’s ac- 
cepting inspection of its nuclear facilities 
to insure that the fuel provided is used 
safety and for peaceful purposes. 

While it is true that the United States 
is required by a 1963 agreement to supply 
fuel for the Tarapur reactors, India has 
broken the contract by its own actions. 
India has not signed the Nuclear Non- 
Proliferation Treaty, which has some 110 
signatories, nor has the Indian Govern- 
ment agreed to repeated requests to al- 
low international inspection as required 
by U.S. law. The Indians conducted a 
“peaceful” nuclear experiment in 1974, 
using plutonium from a Canadian re- 
search reactors and U.S. heavy water. 
What is more, the Indian Government 
has asserted its right to conduct similar 
tests in the future. Indeed, a New York 
Times editorial of May 12, 1980, called 
India, “the most flagrant violator of in- 
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ternational agreements against secretly 
diverting nuclear material for military 
purposes.” 

In the past, President Carter claimed 
that he supported a strong nonprolif- 
eration policy. In April of 1977, for ex- 
ample, in recuesting legislation on non- 
proliferation from the Congress, he said, 
“The need to halt nuclear nonprolifer- 
ation is one of mankind’s most pressing 
challenges.” Now the President, reject- 
ing the unanimous decision by the Nu- 
clear Regulatory Commission, has de- 
termined that, in the case of India, 
short-term interests in the region result- 
ing from recent events in Iran and 
Afghanistan outweigh our long-term 
nonproliferation goals. 

It seems to me that we all must be 
aware of the serious implications of the 
action recommended by the President. If 
we make an exception for India, a coun- 
try which has already stated its inten- 
tion to undertake further nuclear ex- 
perimentation, we will certainly have no 
leverage to discourage nuclear weapons 
development in other countries. Pakis- 
tan, for example, is a country whose 
nuclear policy we have been trying to 
influence for years. Furthermore, we will 
have no leverage in discouraging our 
allies from proceeding with their own 
nuclear sales. President Carter has 
criticized previous French sales to Pakis- 
tan and German sales to Brazil, but his 
decision to permit our country to ex- 
port nuclear fuel to Indian would un- 
dermine American efforts to convince 
our allies to refrain from similar sales 
in the future. 

The implications of this sale go far 
beyond the non-proliferation considera- 
tions. In a time in which the United 
States is perceived as weak, we must 
reassert our commitment to our own for- 
eign policy goals, rather than sacrifice 
those goals to political expediency.® 


FREEDOM IN AMERICA 


® Mr. McCLURE. Mr. President, it is my 
pleasure to share with my colleagues a 
most inspirational essay a citizen of Ru- 
pert, Idaho, has written to express her 
opinion on freedom in America. 

Charlene Quilantan was declared the 
winner of the Rupert Chamber of Com- 
merce Fourth of July “Freedom in Amer- 
ica” essay contest. In this brief message 
Mrs. Quilantan quantifies privileges our 
country allows us to enjoy every day. 

I ask that Mrs. Quilantan’s essay be 
printed in the RECORD. 

The essay follows: 

FREEDOM IN AMERICA 

Thousands upon thousands have died for 
their believed rights of freedom. I believe 
strongly in our freedom of choice. It is the 
duty of each and every American to respect, 
protect, and project this acquired birthright. 

Through the determination, sweat of brow, 
and blood of others that we behold the free- 
dom of America. 

We have the freedom of religious prefer- 
ence. Our educational system has been estab- 
lished, developed, and implemented through 
the efforts and beliefs of Free Americans. 

We, as Free Americans, are able to choose 
our vocation with equal considerations and 
opportunities. 

Numerous statements by observation, 
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knowledge and experiences from history can 
be proclaimed to be Freedom In America. 

I feel the realization that practically every 
movement and event in one day has been de- 
rived and in some areas perfected by freedom 
actions. 

Let your mind return to this morning’s 
events. Your day began, by choice, at a time 
predetermined by you. The days events have 
been arranged or planned through freedom. 
Children are attending school or activities 
through choices. Necessities and luxury items 
are available to you by purchase to be used as 
you feel is in your best interest. The minute 
details of your dress is possibly the simplest 
freedom we possess. 

We Americans possess the priceless freedom 
of speech. Our thoughts and opinions can be 
stated in the hopes that someone can con- 
sider them to derive knowledge and experi- 
ence that will give them strength, pride and 
freedom.@ 


CONGRESSIONAL SENIOR CITIZEN 
INTERNSHIP PROGRAM 


@® Mr. HAYAKAWA. Mr. President, I 
would like to add my support for the 
congressional senior citizen internship 
program. It was a great privilege for me 
to serve as a sponsor. I feel that this is 
an excellent program because it brings 
to Washington active elderly individuals 
to join in a unique learning experience. 

There can be no doubt that older 
Americans are this Nation’s greatest 
natural resource. We must recognize and 
take advantage of experience and knowl- 
edge gained through life. All to often, 
however, senior citizens are pushed into 
the background and forgotten. We must 
not let this happen. We must continue to 
be sensitive to the needs of our senior 
citizens. 

I believe that the benefit and worth of 
this program is expressed in statements 
from the interns themselves. I am includ- 
ing two statements sent to me by Mrs. 
Anne Fabrick of Chula Vista, Calif., and 
Mr. W. Craig Chambers of Rancho Ber- 
nado, Calif., both of whom were chosen 
to work in my office during this program. 

The statements follow: 

In the minds of many Americans, Washing- 
ton, D.C. is a great bureaucratic puzzle, that 
mystical place on the Potomac where another 
language is spoken. After having served in 
the 1980 Congressional Senior Citizen Intern 
Program, under the sponsoring of Senator 
S. I. Hayakwa of California, I find that I am 
able to bring to the many people with whom 
I have association, a clearer and more realistic 
view of our government and its’ workings. 
Not a day passes but that the opportunity 
occurs to share some of the insight and 
knowledge gained from this program. 


Since older Americans, through advances 
in medicine and nutrition are enjoying long- 
er and more productive senorities and sur- 
pass the majority of the population in the 
exercise of their responsibilities of citizen- 
ship, it is my belief that there are many, 
many more capable and dedicated people of 
that age group who would benefit their peers 
and the country by experiencing the Senior 
Citizen Congressional Intern Program. It is 
my belief that there should be a vast increase 
in both the representation and numbers of 
occurrance. To my mind, that should become 
a basic part of government and should be 
budgeted for on a national scale-——-ANNE H. 
FABRICK. 

My net reaction to the Senior Citizen In- 
ternship program is that it is valid, timely 
and a great privilege for anyone who can 
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secure an appointment to internship through 
his senator or representative. I am teeming 
with ideas, and I'm sure the contacts I made 
in Washington will be of significant help in 
the great opportunities we have ahead of us. 

Seniors have learned the three great es- 
sentials of a satisfying life, a study of self, 
the importance of having a purpose in life, 
and having a faith to live by. Washington 
makes a mistake in thinking all old folks 
want to be placed in a play pen and ware- 
housed until the funeral director calls. This 
could not be further from the truth. We are 
happiest when working and fully used. Give 
us work and respect for we have the need to 
be needed.—-W. CRAIG CHAMBERS.@ 


ATLANTIC TUNAS CONVENTION 
ACT AUTHORIZATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask that the Chair lay before the Sen- 
ate a message from the House of Rep- 
resentatives on S. 2549. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate 
(S. 2549) entitled “An Act to authorize ap- 
propriations for fiscal years 1981, 1982, and 
1983 to carry out the Atlantic Tunas Con- 
vention Act of 1975”, do pass with the fol- 
lowing amendments: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. AMENDMENTS TO ATLANTIC TUNAS 
CONVENTION AcT OF 1975. 

The Atlantic Tunas Convention Act of 1975 
(16 U.S.C. 971 et seq.) is amended as follows: 

(1) Section 4 is amended— 

(A) by redesignating paragraphs (1) and 
(2) as subparagraphs (A) and (B), respec- 
tively; 


(B) by striking out “paragraph (1)” in 


subparagraph (B) (as so redesignated) and 


inserting in lieu thereof 
(A)"; and 

(C) by amending the first and second sen- 
tences to read as follows: 

“There is established an advisory com- 
mittee which shall be composed of— 

“(1) not less than five nor more than 
twenty individuals appointed by the United 
States Commissioners who shall select such 
individuals from the various groups con- 
cerned with the fisheries covered by the Con- 
vention; and 

“(2) the chairmen (or their designees) of 
the New England, Mid-Atlantic, South At- 
lantic, Caribbean, and Gulf Regional Fishery 
Management Councils established under sec- 
tion 302(a) of the Fishery Conservation and 
Management Act of 1976 (19 U.S.C. 1852(a)). 
Each member of the advisory committee ap- 
pointed under paragraph (1) shall serve for 
a term of two years and shall be eligible for 
reappointment.”. 

(2) Section 10 is amended by striking out 
“and 1980" and inserting in lieu thereof 
“1980 and 1981". 

SEC. 2. OBSERVER PROGRAM REGARDING CERTAIN 
FOREIGN FISHING. 

(a) DEFINITIONS.—As used in this section— 

(1) The term “Act of 1976” means the 
Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1801 et seq.). 

(2) The term “billfish” means any species 
of marlin, spearfish, sailfish or swordfish. 

(3) The term “Secretary” means the Sec- 
retary of Commerce. 

(b) OBSERVER PrROGRAM.—The Secretary 
shall establish a program under which a 
United States observer will be stationed 
aboard each foreign fishing vessel while that 
vessel— 

(1) 1s in waters that are within— 


“subparagraph 


CONGRESSIONAL RECORD — SENATE 


(A) the fishery conservation zone estab- 
lished under section 101 of the Act of 1976, 
and 

(B) the Convention area as defined in 
Article I of the International Convention for 
the Conservation of Atlantic Tunas; and 

(2) is taking or attempting to take any 
species of fish if such taking or attempting 
to take may result in the incidental taking 
of billfish. 


The Secretary may acquire observers for 
such program through contract with quali- 
fied private persons. 

(c) Funcrions OF OBSERVERS.—United 
States observers, while aboard foreign fish- 
ing vessels as required under subsection 
(b), shall carry out such scientific and other 
functions as the Secretary deems necessary 
or appropriate to carry out this section. 

(d) Frees.—There is imposed for each year 
after 1980 on the owner or operator of each 
foreign fishing vessel that, in the judgment 
of the Secretary, will engage in fishing in 
waters described in subsection (b)(1) dur- 
ing that year which may result in the in- 
cidental taking of billfish a fee in an amount 
sufficient to cover all of the costs of provid- 
ing an observer aboard that vessel under the 
program established under subsection (a). 
The fees imposed under this subsection for 
any year shall be paid to the Secretary be- 
fore that year begins. All fees collected by 
the Secretary under this subsection shall be 
deposited in the Fund established by sub- 
section (e). 

(e) Funp.—There is established in the 
Treasury of the United States the Foreign 
Fishing Observer Fund. The Fund shall be 
available to the Secretary as a revolving fund 
for the purpose of carrying out this section. 
The Fund shall consist of the fees deposited 
into it as required under subsection (d). All 
payments made by the Secretary to carry 
out this section shall be paid from the 
Fund, only to the extent and in the amounts 
provided for in advance in appropriation 
Acts. Sums in the Fund which are not cur- 
rently needed for the purposes of this section 
shall be kept on deposit or invested in ob- 
ligations of, or guaranteed by, the United 
States. 

(f) PROHIBITED Acts.—(1) It is unlawful 
for any person who is the owner or operator 
of a foreign fishing vessel to which this 
section applies— 

(A) to violate any regulation issued under 
subsection (g); Š 

(B) to refuse to pay the fee imposed un- 
der subsection (d) after being requested to 
do so by the Secretary; or 

(C) to refuse to permit an individual who 
is authorized to act as an observer under 
this section with respect to that vessel to 
board the vessel for purposes of carrying out 
observer functions. 

(2) Section 308 of the Act of 1976 (relating 
to civil penalties) applies to any act that 
is unlawful under paragraph (1), and for 
purposes of such application the commis- 
sion of any such act shall be treated as an 
act the commission of which is unlawful un- 
der section 307 of the Act of 1976. 

(g) REeGcULATIONS.—The Secretary shall is- 
sue such regulations as are necessary or ap- 
propriate to carry out this section. 

Sec, 3. REPORTS REGARDING BLUEFIN TUNA. 

The Secretary of Commerce shall prepare, 
for each biennial period commencing with 
the period covering calendar years 1981 and 
1982, and submit to the Congress a report 
setting forth, with respect to such biennial 
period— 

(1) the level of taking of bluefin tuna by 
United States fishermen in the Convention 
area as defined in article I of the Interna- 
tional Convention for the Conservation of 
Atlantic Tunas; 

(2) the status of bluefin tuna stocks within 


20017 


such Convention area and the trends in their 
population level; and 

(3) related information resulting from the 

implementation of the observer program un- 
der section 2 of this Act. 
The report required under this section shall 
be submitted to the Congress within sixty 
days after the close of the biennial period 
covered by the report. There are authorized 
to be appropriated such sums as may be 
necessary to carry out this section. 

Amend the title so as to read: “A bill to 
authorize appropriations for fiscal year 1981 
for the Atlantic Tunas Convention Act of 
1975, and for other purposes.”. 

UP AMENDMENT NO. 1451 
(Purpose: To make technical amendments 
and other amendments relating to author- 
izations for appropriations) 

Mr. ROBERT C. BYRD, Mr. President, 
on behalf of Mr. Macnuson, I move that 
the Senate concur in the House amend- 
ments with a further amendment which 
I send to the desk on behalf of Mr. 
MAGNUSON. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from West Virginia (Mr. 
ROBERT C. BYRD), on behalf of Mr. MAGNUSON, 
proposes an unprinted amendment numbered 
1451. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the amendments of the House to the 
Senate-passed version of S. 2549: 

In section 1(1)(C), in the amendments to 
section 4 of the Atlantic Tunas Conyention 
Act of 1975— 

(1) strike “Regional”; and 

(2) strike “19” and insert in lieu thereof 
“16". 

In section 1(2), in the amendments to sec- 
tion 10 of the Atlantic Tunas Convention Act 
of 1975, strike “‘1980 and 1981'", and insert 
in lieu thereof “ ‘1980, 1981, 1982 and 1983’. 

Amend the title so as to read as follows: 
“A bill to authorize appropriations for fiscal 
years 1981, 1982 and 1983 for the Atlantic 
Tunas Convention Act of 1975, and for other 
purposes.”’. 


@ Mr. MAGNUSON, Mr. President, the 
purpose of this legislation is to extend 
the authorization of appropriations for 
the Atlantic Tunas Convention Act of 
1975. 

The House amended this bill by add- 
ing five new positions to the existing ad- 
visory committee to the U.S. ICCAT 
Commissioners which would consist of 
the five chairmen or their designees of 
the New England, mid-Atlantic, South 
Atlantic, Caribbean, and gulf fishery 
management councils. The addition of 
the chairmen of these various councils is 
in recognition of each council’s respon- 
sibility to manage billfish, species which 
traverse the coastal water of the desig- 
nated regional management councils. 
The Senate acceptance of this change to 
the advisory committee is in recognition 
of the deep interest the House Mem- 
bers have shown in proper billfish and 
tuna management—particularly Con- 
gressmen Stupps and MurpHy. It is my 
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understanding that the House Members 
have made commitments to conduct 
oversight hearings on the operation of 
ICCAT and the advisory committee 
structure. I believe that their intent to 
insure that this system works is com- 
mendable. 

Finally, Mr. President, this bill, as 
amended, will keep the Senate version’s 
3-year reauthorization.® 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (UP No. 1451) was 
agreed to. 

The PRESIDING OFFICER. With- 
out objection, the motion is agreed to. 


AUTHORIZATION FOR ENGROSS- 
MENT OF H.R. 7664 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sec- 
retary of the Senate be authorized, in 
the engrossment of H.R. 7664, to make 
the following corrections which I send 
to the desk. 

Mr. President, I ask unanimous con- 
sent that the reading be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The corrections are as follows: 

(1) on page 1, line 24, of the amendment 
of the Senator from South Dakota (Mr. Mc- 
GovEeRN) (Amendment No. 1440), strike “are 
enacted” and insert in lieu thereof “can be 
implemented”. 

(2) on page 2, line 1, of the amendment 
of the Senator from South Dakota (Mr. Mc- 
GovERN) (Amendment No. 1442), insert “re- 
lating to price support loan levels” imme- 
diately after “section”. 

(3) that the language proposed to be in- 
serted by the amendment of the Senator 
from Indiana (Mr. Baym) (Amendment No. 
1445) to the amendment of the Senator from 
South Dakota (Mr. McGovern) (Amendment 
No. 1442) be set out in the bill at an ap- 
propriate place as a new section with the 
center head “Alcohol Processor Grain Re- 
serve” and the language of the McGovern 
amendment stricken by the Bayh amend- 
ment be restored. 


Mr. ROBERT C. BYRD. Mr. President, 
all of the amendments are technical and 
conforming in nature, and I present the 
following explanation: 

EXPLANATION 


All of the amendments are technical 
and conforming in nature. 

The first amendment relates to the re- 
vision in the income eligibility guidelines 
for free and reduced price meals made by 
the bill. The McGovern amendment 
(Amendment No. 1440) clarified the 
methods for implementing the new eligi- 
bility guidelines. This amendment 
changing “are enacted” to “can be im- 
plemented” is a conforming change con- 
sistent with the effective date of the new 
income eligibility guidelines contained in 
the bill. 

The second amendment relates to the 
effective date of the increases in mini- 
mum price support loan levels made by 
the McGovern amendment. This is a 
technical amendment making it clear 
that the effective date of the increases— 
October 1, 1980—is not applicable to the 
changes in dates for proclaiming wheat 
and feed grain set-asides. The changes in 
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those dates (from August 15 to August 1 
in the case of wheat, and from Novem- 
ber 15 to November 1 in the case of feed 
grains) are to be effective on the enact- 
ment of the bill. 

The third amendment sets out the 
Bayh amendment creating an “Alcohol 
Processor Grain Reserve” as a separate 
section of the bill and restores to the bill 
that part of the McGovern amendment 
creating “Trade Suspension Reserves” 
that was inadvertently stricken by the 
Bayh amendment. 

Mr. STEVENS. Mr. President, we have 
concurred in those amendments and the 
explanation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that H.R. 7664 
be printed as passed by the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SPECIAL ORDERS FOR WEDNESDAY, 
JULY 30, 1980 


Mr. ROBERT C. BYRD. Mr. President, 
are there any orders for the recognition 
of Senators on Wednesday? 

The PRESIDING OFFICER. Did the 
Senator say Wednesday? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. There is a 
15-minute order for the Senator from 
New Mexico (Mr. ScHMITT). 

Mr. ROBERT C. BYRD. Would there 
be any objection? I have a request for Mr. 
ProxMIRE to be first on Wednesday, 15 
minutes. 

Mr. STEVENS. There is no objection. 

I would like to request that Mr. 
McCLURE also have 15 minutes that 
morning. 

Mr. ROBERT C. BYRD. All right. 

Mr. President, I ask unanimous con- 
sent that on Wednesday, after the two 
leaders or their designees have been 
recognized under the standing order, Mr. 
PROXMIRE be recognized for 15 minutes, 
after which Mr. SCHMITT be recognized 
for 15 minutes, under the order that was 
previously entered, following which Mr. 
McC.uvr_E be recognized for not to exceed 
15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNITION OF THE TWO 
LEADERS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
on tomorrow the Senate will convene at 
9 a.m. 

I ask unanimous consent that the or- 
ders for the two leaders or their designees 
be reduced to 2 minutes each on 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
I believe that the orders already have 
been entered for the recognition of the 
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following Senators, each for not to ex- 
ceed 15 minutes, on tomorrow: Messrs. 
SCHMITT, BAKER, STEVENS, and TOWER. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
following the recognition of the Senators 
aforementioned on tomorrow, the Sen- 
aie will resume consideration of the nu- 
clear waste legislation, Calendar No. 582, 
S. 2189, and there wiil be rollcall votes 
during the day. 

Other measures may come before the 
Senate tomorrow. 


The Alaska lands bill, at some point, 
will be ready to be brought back before 
the Senate. I believe that under the order 
previously entered, the Alaska lands bill 
is in a temporarily set-aside status, pend- 
ing final action on the nuclear waste leg- 
islation or pending callup of the Alaska 
lands legislation by the majority leader, 
after. consultation with the minority 
leader. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD: It is conceiv- 
able, Mr. President, that on tomorrow, 
the Senate could have before it the nu- 
clear waste legislation. It could have be- 
fore it the Alaska lands legislation. The 
nomination of Mr. Zimmerman, I believe, 
has been left in a pending status, until 
such time as the Senate returns to ex- 
ecutive session. Am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. There will be 
rollcall votes tomorrow, I say again. I 
suggest that Senators be prepared for 
long daily sessions throughout this week, 
including Saturday and through 
Wednesday of next week. 


RECESS UNTIL 9 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move that the Sen- 
ate stand in recess until 9 o’clock tomor- 
row morning. 

The motion was agreed to; and at 8:30 
p.m. the Senate recessed until tomorrow, 
Tuesday, July 29, 1980, at 9 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate July 28, 1980: 
COMMUNITY SERVICES ADMINISTRATION 

Harold Lafayette Thomas, of the District 
of Columbia, to be an Assistant Director of 
the Community Services Administration, vice 
John B. Gabusi, resigned. 

IN THE ARMY 

The following-named officer under the pro- 
visions of title 10, United States Code, sec- 
tion 3066, to be assigned to a position of im- 
portance and responsibility designated by the 
President under subsection (a) of section 
3066, in grade as follows: 

To be lieutenant general 

Maj. Gen. Robert Joseph Lunn, 

HM U.S. Army. 
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IN THE Navy 

The following-named lieutenants (Junior 
grade) of the U.S. Navy for temporary 
promotion to the grade of lieutenant in the 
line and staff corps, as indicated, pursuant 
to title 10, sections 5769 (line), 5773 (staff 
corps), 5572 and 5791, subject to qualifica- 
tons therefor as provided by law: 

LINE 

Akerman, Russell S. Morton, Eric E. 
Demining, Andrew M. Noell, John 
Gershon, Robert M. Palmer, Ra.ph A., HI 
cil , Richard M. Putnam, Robert K. 
lfoney, Robert M. Reidy, Thomas M. 
Janca, Larry L. Santez, Stephen 
Kelley, Douglas M. PF... Jr. 
Marsh, Daniel W. Schluckebier, Daniel 
Martin, Kevin O. Cc, 
Martin, Ronald W. Sherry, Thomas E. 
Montgomery, George Theofel, Robert N. 

A. III Wheeler, Mark M. 


SUPPLY CORPS 
Bucholtz, Marvin D. 
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CIVIL ENGINEER CORPS 
McCracken, Courtney Jr. 
MEDICAL SERVICE CORPS 
Meredith, Herbert K. 
NURSE CORPS 

Schetter, Mary A. 
Zukunet, Gay A. 

Comdr. Lawrence R. Malopy, U.S. Navy, 
for permanent promotion to the grade of 
commander, in the line of the U.S. Navy, 
pursuant to the provisions of title 10, United 
States Code, sections 5780 and 5791, subject 
to qualifications therefor as provided by law. 

Comdr. Larry D. Myers, Civil Engineer 
Corps, U.S. Navy, for permanent promotion 
to the grade of commander, in the Civil 
Engineer Corps of the U.S. Navy, pursuant 
to the provisions of title 10, United States 
Code, sections 5782 and 5791, subject to 


Ackley, Rance J, 
Boutin, Denise F. 


qualifications therefor as provided by law. 
Lt. Comdr. Robert S. Cunningham, Medical 
Service Corps, U.S. Navy, for permanent pro- 
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to the grade of lieutenant com- 
mander, in the Medical Service Corps of the 
U.S. Navy, pursuant to title 10, United States 
Code, sections 5782 and 5791, subject to 
qualifications therefor as provided by law. 

The following-named ensign of the line of 
the U.S. Navy, for appointment in the Supply 
Corps as permanent ensign, pursuenc to title 
10, United States Code, sections 5582(b) and 
5572, subject to qualifications therefor as 
provided by law: 

Showalter, James M. 


The following-named women lieutenants 
(junior grade) of the US. Navy for perma- 
nent promotions to the grade of lieutenant 
in the line, pursuant to title 10, United 
States Code, sections 5771 and 5791, subject 
to qualifications therefor as provided by law: 

Elliott, Tomi E. 

Garner, Janice P. 

Hale, Cheryl E. 


motion 
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SAVING THE CHESAPEAKE BAY; 
THE BAUMAN-MATHIAS BILL 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


è Mr. BAUMAN. Mr. Speaker, the 
Chesapeake Bay is a natural resource 
beyond compare. Most of the east 
coast’s seafood is harvested there, and 
for years Americans have enjoyed the 
bay’s bounty—hard-shelled crabs, 
rockfish, oysters, and clams. We want 
to keep it that way. 

The full reasons for the bay’s prob- 
lems in recent years is unclear, even to 
the scores of eminent scientists who 
Have studied the problem in its many 
facets. The research has been, and 
continues to be, abundant on virtually 
every question concerned with the 
bay. The coordination of that research 
is now the main concern for all those 
involved. With over 18 separate feder- 
ally funded data collections dealing 
with the bay currently, it is now a 
question of marshaling the significant 
academic resources at hand. 

The Chesapeake Bay Research Co- 
ordination Act, which I introduced 
and which recently unanimously 
passed the House of Representatives, 
is a well-considered approach to the 
plethora of research projects on the 
bay. Recently two editorials appeared 
dealing with the issue of the Chesa- 
peake Bay’s problems and the efforts 
to stem that demise. One, from the 
June 8, 1980, Baltimore Sun, entitled 
“A Start on Saving the Bay,” outlines 
the Chesapeake Bay Research Coordi- 
nation Act’s intentions and supports 
them. The other appeared in the July 
16, 1980, Washington Star, and is enti- 
tled “The Chesapeake Constituen- 
cies.” It, too, lends support to the idea 
of a coordinating Federal agency as 
outlined in the Chesapeake Bay Re- 
search Coordination Act. 

I enter both editorials for the 
Recorp at this point. Both are well- 
taken arguments in favor of the 
Chesapeake Bay which the other body 
will consider shortly. As the Sun 
points out, “The bay is too valuable a 
resource for us to take for granted.” 

[From the Baltimore Sun, June 8, 1980] 

A Start on SAVING THE Bay 

The Chesapeake Bay is one of the world’s 
great estuaries. It is the main source of oys- 
ters, clams and other varieties of seafood for 
most of the East Coast. It has provided 
more crabs for human consumption than 
any other body of water in the world, 
oceans included. It is this state’s most boun- 
tiful resource. 

But recently there have been danger sig- 
nals—lots of them—that the Bay is threat- 


ened by the byproducts of our modern, 
urban society: toxic chemicals flowing into 
streams; sewage discharges and agricultural 
runoffs, and a rush to harvest too much of 
the Bay’s edibles too soon. 

The results of these developments can be 
seen in restaurants and markets, where Bay 
seafood is no longer cheap. Rockfish is now 
an elusive catch; shad roe was scarce this 
year, the oyster harvest has been in steady 
decline, and the Bay’s most renowned crus- 
tacean, the blue crab, is in short supply. 

What to do is not clear. Politicians are re- 
luctant to take the Bay’s problems seriously 
because that might mean unpopular legisla- 
tion and a major commitment of money at a 
time when fiscal austerity is in vogue. 

A more likely area for progress is among 
Bay scientists, who need to get their studies 
in order. Representative Robert E. Bauman, 
that hard-shell Republican conservative 
from the Eastern Shore, says there are at 
least 18 different sources of information on 
the Bay within the federal government. 
There are also scores of private and govern- 
ment agencies probing the Bay. But no one 
is collating these volumes of Bay data. 

It thus is encouraging that a Bauman- 
sponsored bill creating an agency to coordi- 
nate Cheseapeake Bay research has been 
passed by the House. Senator Charles McC. 
Mathias, Maryland’s soft-shell liberal Re- 
publican, is backing an identical measure in 
the upper chamber. With strong support 
from two politicians usually poles apart, the 
bill's prospects are good. 

This coordinating agency would not 
assume control of the Bay. It would not be 
given, in the words of one scientist, “czar- 
like control.” But it would try to make sense 
out of the diverse studies on the Bay, put- 
ting things in perspective and deciding what 
areas need additional research. Given the 
import of the Bay, such an effort should be 
encouraged at all levels of government. It is 
a welcome start, but it is only a start. The 
problems of the Chesapeake Bay must be 
tackled if this great estuary-is to be pre- 
served. The Bay is too valuable a resource 
for us to take for granted. 

[From the Washington Star, July 16, 1980] 
THE CHESAPEAKE CONSTITUENCIES 

A roster of the Maryland, Virginia and 
federal agencies that have authority over, 
or share responsibilities for, the health of 
the Chesapeake Bay is long enough to un- 
nerve the most imperious bureaucrat. 

There have been efforts from time to time 
to link these fiefdoms in a more cohesive 
fashion. Cooperation among those with ju- 
risdiction over the vastly diverse affairs of 
the Bay probably is better than a decade 
ago. But as population around the Chesa- 
peake continues to increase and that popu- 
lation increases its demands and pressures, 
there remains a desperate need for smooth- 
ing the blend of these public bodies and the 
private organizations devoted to research 
and protection of the Chesapeake. 

The diffusion of scientific and research in- 
formation has resulted in what the Balti- 
more Sun’s C. Fraser Smith neatly de- 
scribed as the Bay's “own malfunctioning 
ecosystem, a complex public and private 
universe in which the knowledge is collected 
but often hidden from those who need its 
potential sustenance.” 


Dr. L. Eugene Cronin, director of the 
Chesapeake Bay Research Consortium and 
one of the most respected scientists with a 
foot in the estuarine waters, says, “The data 
files in the Chesapeake Bay region are 
among the most completely documented in 
the world. But because of the diversity and 
stubborn independence of management and 
research entities, there is no universally ac- 
cepted system for . . . storage, retrieval and 
analysis.” Or, one might say, it’s a wonderful 
pea-green boat if somehow it could be got to 
float. 

Rep. Robert Bauman, Maryland's first dis- 
trict Republican congressman, notes an- 
other deficiency of the present unsystem, 
the waste of public money. Crucial Chesa- 
peake Bay research is “floundering in a sea 
of federal dollars,” he says—disbursed from 
different sources to various laboratories and 
institutions, occasionally duplicating the 
same goals. 

A resolution of this fragmented appara- 
tus, Mr. Bauman thinks, could be an Office 
of Chesapeake Bay Research Coordination 
to be set up in the U.S. Department of Com- 
merce. A bill to create the new office has 
been approved by the House. 


The idea has been debated before. Indeed, 
the Bauman proposal two years ago was ap- 
proved by the House but sunk in the 
Senate. Prospects seem now to have im- 
proved as both scientific and political sup- 
port has grown—including in the later cate- 
gory, that of Sen. Charles McC. Mathias 
this year. 

There has been an understandable reluc- 
tance within the Chesapeake Bay’s constitu- 
encies to see their particular interests 
herded into one shed. Administrative and 
scientific prerogatives, too, can be jealously 
guarded. Dr. Cronin makes the crucial dis- 
tinction: The research community does not 
wish to see a bureaucratic office that has 
ezar-like control. It wants intelligent control 
and planning. 


There often is a temptation to integrate a 
variety of interests sharing the same focus 
by imposing a fresh layer of authority; too 
often, the result is awful. But in the case of 
Chesapeake Bay, a centralized coordinating 
body strikes ys as reasonable and necessary. 
It is worth the risk. 

The Bauman plan would have the new 
Commerce Department office share coordi- 
nating responsibility with a committee of 
15—the governors of Maryland and Virginia 
would name four members each, and the re- 
mainder would be appointed by the Secre- 
tary of Commerce to represent business and 
local government and the public. Though 
that seems on the cumbersome side, such a 
dual structure may be necessary to gain 
local support for a bill. On a more positive 
tack, the, board committee representation 
could also serve to extend the new office's 
perspective, to include such intrinsic mat- 
ters as land-use policies around the Chesa- 
peake. 

Senator Mathias has scheduled hearings 
on the proposal for the end of the month. 
We hope the testimony will confirm his sup- 
port of the idea and speed it along.e j 


@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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SUPREME COURT ABORTION 
DECISIONS 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. MOAKLEY. Mr. Speaker, 
Boston City Councilor Raymond L. 
Flynn has written a brief analysis of 
the recent Supreme Court rulings on 
abortion which I think are very lucid 
and constitutionally sound. I would 
like to share Mr. Flynn’s remarks with 
my colleagues: 

A DEEPER Loox Into THE SUPREME COURT 

ABORTION DECISIONS 

The United States Supreme Court deci- 
sions of June 30, 1980 upholding the consti- 
tutionality of Federal and state laws which 
restrict public funding for abortions under- 
score the growing feeling all across our 
country that the conscience of the Ameri- 
can people firmly rejects the policy of pub- 
licly funded abortion on demand. Whether 
liberal or conservative, rich or poor, black or 
white, male or female the American people 
only want their tax dollars used for mean- 
ingful programs to assist the human needs 
of poor people. 

The funding decisions (Harris v McRae 
and Williams v Zbaraz) affirm the actions 
of the United States Congress and 39 state 
legislatures, including Massachusetts, which 
have repeatedly stated their opposition to 
the use of government funds for abortion. 
By allowing full implementation of the 
Hyde Amendment, and the “Doyle/Flynn” 
bill on the state level in Massachusetts, the 
decisions will mean that many thousands of 
children who otherwise would have been 
aborted will now have the chance to be 


born. 

In addition to upholding the principle 
that tax funds should be used to help the 
poor and not to eliminate poor people, the 
Supreme Court's action rejects the utilitar- 
ian cost-benefit analysis which says that 
abortion is cheaper than allowing children 
to be born and that because someone is 
poor, then he or she is not worthy of legal 
protection and basic human rights. 

U.S. government statistics demonstrate 
that each year more than one million abor- 
tions are performed in our country. Until 
passage of the Hyde Amendment, approxi- 
mately one-third of these abortions (more 
than 300,000) were being funded under the 
Medicaid program at a cost of about $87 
million. Ironically, despite the massive in- 
volvement of the federal government in sup- 
porting publicly financed abortions, at no 
time did Congress ever vote to appropriate 
money for this purpose. Rather, funding for 
abortions was accomplished as a result of 
administrative and court decisions over 
which the American public had no input. 

Not only does this expenditure of public 
funds for abortion violate the consciences of 
millions of taxpayers, it overlooks the pri- 
mary obligation of government to protect 
the most fundamental of all human rights— 
the right to life of all persons, whether rich 
or poor, wanted or unwanted, born and 
unborn. 

Since the Supreme Court decision of Jan- 
uary 22, 1973 legalizing abortion on demand, 
dedicated and concerned people of all reli- 
gions, races and ethnic backgrounds from 
across the country have worked diligently to 
restore legal protection for the unborn. The 
fight has been a long and frustrating one 
with many difficult and trying setbacks. 
Gradually, however, the awareness of the 
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American public about the enormity and 
the importance of the abortion issue has 
been growing. 

Pro-abortion supporters have. tried to 
claim that abortion is just á “Catholic 
issue”. Nothing could be further from the 
truth. Catholics do not hold a monopoly of 
concern for the unborn. Among the reli- 
gious groups which have gone officially on 
record in opposition to abortion are Ameri- 
can Orthodox Judaism, the Greek Ortho- 
dox Church, the Reformed Baptist Church, 
the Church of Christ, the Evangelical 
Church of North America, the Lutheran 
Church (Missouri Synod), the Evangelical 
Methodist Church, the Free Methodist 
Church, the Reformed Presbyterian Church 
of North America and the Church of Latter 
Day Saints (Mormons). 

As a further example of the ecumenical 
dimension of the pro-life life movement, 
just recently on June 26, 1980 the nation’s 
largest Protestant denomination, the South- 
ern Baptist Convention, voted to go official- 
ly on record in support of a constitutional 
amendment overturning the Supreme 
Court’s 1973 decision legalizing abortion. 

As important as the recent McRae and 
Zbaraz funding cases are for protecting the 
rights of the unborn, it should be kept in 
mind that these decisions only ruled on the 
constitutionality of the Hyde Amendment. 
Because the amendment was attached to a 
yearly appropriations bill, Congress will 
once again take up the Hyde Amendment 
this year when the Medicaid budget is de- 
bated later in the summer, probably at the 
end of July. 

The vote taken by Congress on the Hyde 
Amendment this year will be even more im- 
portant than in the past because there is 
now no legal question as to its constitution- 
ality. The Hyde Amendment will literally 
mean life or death to hundreds of thou- 
sands of unborn children and the pressures 
placed on members of the U.S. House and 
Senate from pro-abortion advocates will be 
enormous. 

In the debate that has surrounded the ef- 
forts to stop the use of public funds for 
abortions, the central issue—the obligation 
of the state to protect the most basic of all 
human rights, the right to life—has fre- 
quently been obscured. Instead, the issue 
has been made into an argument about dis- 
crimination against the poor. Most simply 
stated, the argument ‘is raised: since abor- 
tion is legal, shouldn't tax funds be used to 
let poor women have what rich women can 
already obtain?. 

In writing the majority opinion in the 
abortion funding cases, Justice Potter Stew- 
art addressed the discrimination issue when 
he stated, “Abortion is inherently different 
from other medical procedures, because no 
other procedure involves the purposeful ter- 
mination of a potential life.” 

Abortion is- indeed different from any 
other medical procedure. Regardless of how 
euphemistically it is described (“freedom of 
choice”, “a -woman’s right”, “termination of 
pregnancy”, etc.) abortion is still the de- 
struction of an innocent human life. There 
may be many reasons why a woman may 
feel she is pressured to have an abortion, 
but in an enlightened society those are the 
problems which government should be 
trying to alleviate, rather than advocating 
an inhumane policy of using tax dollars to 
destroy the children of the poor. 

Last October the American people were 
deeply moved by the presence and message 
of Pope John Paul II who will go down in 
the annals of world history as one of the 
staunchest proclaimers of social justice and 
human rights for poor people, whether in 
South America, Africa, Asia or the United 
States. It is significant that during his visit 
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to America, the Pope chose the nation’s cap- 
ital as the site for his most moving defense 
of the rights of the unborn when he stated 
at the Washington Mall: 

I do not hesitate to proclaim before you 
and before the world that all human life— 
from the moment of conception through all 
subsequent stages—is sacred, because 
human life is created in the image and like- 
ness of God. 

The Pope’s eloquent plea for the rights of 
the unborn, like the remarks of Mother 
Teresa of Calcutta upon receiving the 1979 
Nobel Peace Prize when she urged a greater 
respect for the value of the life of the 
unborn, are a source of inspiration for those 
who are continuing to work in defense of 
those who cannot speak for themselves. By 
continuing to educate the public and peti- 
tion their elected officials on matters like 
the Hyde Amendment or other pro-life leg- 
islation such as the recently enacted Massa- 
chusetts parental consent law, those con- 
cerned about the unborn will make a lasting 
contribution toward reversing the infamous 
Roe v Wade and Doe v Bolton decisions 
which stripped away all legal protection 
from the unborn. A vital part of that on- 
going public policy effort has and must con- 
tinue to include a commitment to promoting 
social and medical programs which provide 
alternativés to abortion such as prenatal 
care, access to health services, financial and 
Sapio assistance and adoption serv- 
ces. 

Without legal protection for the right to 
life, all other rights are rendered meaning- 
less. The reasons why abortion and all it 
represents was allowed to become a way of 
life in the United States may never be fully 
known. But one thing is certain. The voice 
of the American people, speaking through 
their elected officials, has repeatedly re- 
quested an end to a public policy of abortion 
on demand. By continuing that effort—de- 
spite the setbacks and disappointments—the 
American people can succeed in reversing 
the tragedy which has plagued the country 
since January 22, 1973. 

As in prior efforts, that task will be diffi- 
cult and, at times seemingly endless, but its 
outcome is of vital lasting significance both 
to those yet to be born and to the future of 
our country. 

(Raymond L. Flynn is presently a member 
of the Boston City Council and formerly 
served as a state representative in the Mas- 
sachusetts legislature where he co-spon- 
sored the “Doyle/Flynn” law restricting 
state funds for abortions and several other 
pieces of pro-life legislation.le 


CAPTIVE NATIONS WEEK 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. DERWINSKI. Mr. Speaker, 
Captive Nations Week was appropri- 
ately observed in Taipei, Taiwan, Re- 
public of China, by rallies, proclama- 
tions, and other activities in support 
of freedom for all people who are held 
captive by Communist rule. As report- 
ed in the July 13 China Post, these 
events were attended by over 120 offi- 
cials of other nations, including our 
distinguished colleague, MARIO BIAGGI. 
I wish to insert this editorial which re- 
flects the spiritual support of Captive 
Nations Week in the Republic of 
China: 
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{From the China Post, Taipei, Taiwan, 
Republic of China, July 13, 19801 
CAPTIVE NATIONS WEEK OBSERVANCE 

The people of the Republic of China will 
observe beginning today until July 19 Cap- 
tive Nations Week which was sponsored by 
both houses of the U.S. Congress in 1959 by 
a joint resolution designating the third 
week of July as Captive Nations Week. 

Since then, many free nations have joined 
in the crusade for the liberation of the cap- 
tive people behind the iron curtains and the 
overthrow of the despotic Communist re- 
gimes in Eastern Europe, Africa and Asia. 

The Republic of China was one of the 
first free nations to join in this anti-Com- 
munist crusade by holding a meaningful ob- 
servance in that week in 1961. As this nation 
has been commemorating January 23 Free- 
dom Day since 1955 which has become the 
World Freedom Day, marking the heroic 
choice for freedom by the 14,000 Prisoners 
of War at the end of the Korean War, the 
commemoration of Captive Nations Week 
has reinforced our determined struggle 
against Communist aggression and enslave- 
ment. 

The Captive Nations Week observance for 
1980 marks the first such observance in the 
80s. It has, therefore, unusual significance 
and implications as this decade of epic fight 
against Communist tyranny and oppression 
has been rendered ever more urgent by the 
Soviet invasion of Afghanistan and by the 
threatening aggression by the Chinese Com- 
munist regime against Vietnam and other 
Southeast Asian nations. Meanwhile the in- 
creased oppression of the innocent people 
by the Peiping regime and the Soviets has 
also made their liberation from Communist 
enslavement a matter of greater urgency. 

For the people on the Chinese mainland 
have seen through the trickery and deceit 
of the Peiping regime and refused to remain 
silent and passive in their sufferings. They 
have risen en masse to demand freedom, de- 
mocracy and human rights as existing in 
the Republic of China under the guidance 
of the Three Principles of the People. The 
people on the mainland are demanding to 
learn from Taiwan and practice the Three 
Principles of the People on the one hand 
and the abandonment of the oppressive 
Communism and Maoism on the other 
hand. They are resisting Peiping’s oppres- 
sive rule under oppression and are launch- 
ing their liberation drive from the iron cur- 
tain within the fron curtain. 

The rising opposition to Soviet aggression 
in Afghanistan and expansionist activities in 
the Indian Ocean and Persian Gulf region 
has also rendered this year’s Captive Na- 
tions Week activities more meaningful and 
urgent. Democratic nations all over the 
world are opposing and resisting Soviet ag- 
gression with concrete measures besides 
words of condemnation. 

The unprecedented warm responses by 
121 parliamentarians and anti-Communist 
leaders of 29 nations to the invitation of the 
Captive Nations Week Committee of the Re- 
public of China constitute a definite and en- 
thusiastic support of this significant move- 
ment. The distinguished guests to partici- 
pate in this week's activities include the 
Speaker of the Panamanian Parliament 
Blas Celis, Speaker of the Swazi lower house 
Jetro M. Mamba, Costa Rican parliament’s 
majority leader Mario Romero Arredondo 
who is also the secretary general of the gov- 
ernment party, Belgian Congressman and 
CEPIC leader Jean-Pierre Grafe, French 
parliamentarian and one of the leaders of 
De Gaulle faction in the French parliament 
H. Rolland and U.S. Congressman M. 
Biaggi, Democrat-New York. Other anti- 
Communists leaders from Australia, Brazil, 


EXTENSIONS OF REMARKS 


Canada, West Germany, Indonesia, India, 
Italy, South Korea, Malaysia, the Nether- 
lands, New Zealand, Paraguay, Switzerland, 
Japan, Turkey, the Philippines, Nigeria, Ar- 
gentina, Singapore, Jordan and Cuba will 
also be on hand to commemorate this occa- 
sion. Their presence truly signifies their 
staunch support of the cause of the Repub- 
lic of China even though some of those na- 
tions do not have official relations"with the 
Republic of China. They realized that we 
are all in the same boat riding through a 
rough storm created by Communist aggres- 
sion and expansion. We must effectively 
defend ourselves against Communist ram- 
pancy or we shall perish together or become 
Communist slaves.@ 


MAJ. ROBERT A. HEYART 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. FORD of Michigan. Mr. Speak- 
er, I rise today in recognition of the 
outstanding work and dedication Maj. 
Robert A. Heyart has displayed not 
only in serving his country but also, on 
behalf of his fellow reservists, in pro- 
moting and publicizing the Communi- 
ty College of the Air Force. 

Major Heyart, of the Michigan Air 
National Guard, has demonstrated ex- 
traordinary insight by recognizing 
that the Community College of the 
Air Force would not only serve as a 
medium for individual and educational 
development but also as a recruiting 
and retention device. 

In recognition of this outstanding 
achievement, Major Heyart has been 
awarded the Air Force Association’s 
Citation of Honor, 1979; the Michigan 
Air National Guard’s Richard D. Long 
Award, 1978; and an honorary mem- 


bership into the ANG NCO Academy. 


Graduate Association; 1978, to name 
but a few. 

I need add no further details to the 
following summary, which so genuine- 
ly describes Major Heyart’s efforts in 
promoting and stimulating enrollment 
in the Community College of the Air 
Force. The summary was written by 
Mr. Newton Smith, a former colleague 
of Major Heyart. 

Major Robert A. Heyart distinguished 
himself by exceptionally meritorious con- 
duct in. the performance of outstanding 
services to the United States while assigned 
to the 19ist Fighter Interceptor Group 
Headquarters, Michigan Air National 
Guard, from March 1976 through August 
1978. During this time, his foresight, dedica- 
tion, exceptional display of initiative, and 
tireless efforts generated a movement 
within the Air National Guard and the Air 
Force Reserve that has greatly enhanced 
the program of the Community College of 
the Air Force (CCAF), and benefited literal- 
ly hundreds of reservists. 

After attending a February 1976 briefing 
concerning the CCAF, Major Heyart imme- 
diately recognized the opportunity to stimu- 
late college-level growth for the enlisted 
men and women in the Air Reserve Forces. 
In March 1976 he began a campaign within 
the 191st .Fighter Interceptor Group and 
the 127th Tactical Fighter Wing of counsel- 
ing and providing enrollment assistance for 
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Air National Guard members interested in 
furthering their education through the 
CCAF. Less than one month later, by enroll- 
ing 191st and 127th personnel, he had dou- 
bled the nationwide ANG enroliment in the 
CCAF. / 

In addition to the opportunity it present- 
ed for individual development, Major 
Heyart also correctly surmised that CCAF 
had the potential to become an excellent 
nationwide recruiting and retention device 
for the air reserve components, Based upon 
this conviction he contacted numerous col- 
leges and universities and was able to nego- 
tiate agreements with these institutions 
whereby they would work hand-in-hand 
with the Air National Guard, the Air Force 
Reserve and the CCAF to move enlisted 
members toward their Associates Degree. 

At this point in mid-1976, CCAF had 
begun to receive requests for information 
from reserve components in such places as 
Minot, N.D. and Torrejon, Spain, and Major 
Heyart’s name was mentioned as the con- 
tact through which these units became 
aware of this educational opportunity. 

In June 1976 Major Heyart arranged a 
meeting with personnel representatives of 
Chrysler Corporation, Ford Motor Company 
and General Motors Corporation. His objec- 
tive was to explain just how CCAF students 
and graduates could be sources of skilled 
workers for these corporations. As a result, 
CCAF educational credits and degrees are 
now accepted by these firms among others 
such as General Electric and Detroit Edison. 

It is solely through this officer’s efforts 
that the acceptability of CCAF by the cor- 
porate ranks was achieved. The impact of 
these efforts is that ANG and AFRES re- 
cruiting and retention of employees of such 
firms is enhanced, and further, that guards- 
men and reservists have also become more 
attractive as prospective employees for busi- 
nesses and industry. Following a CCAF 
briefing by Major Heyart to the Chiefs of 
the National Guard Bureau and Air Force 
Reserve, it was then decided that the time 
had come to develop a model base-level 
CCAF program and the Selfridge ANG Base 
methods used by Major Heyart were ana- 
lyzed to this end. i 

The test showed that the ratio of persons 
contacted for enlistment into the ANG and 
AFRES to persons actually recruited had in- 
creased by 13 percent using CCAF as a re- 
cruiting tool., Further, recruitment of both 


* prior and non-prior service people had im- 


proved using CCAF as the incentive, and 80 
percent of all enlistees were enrolling in 
CCAF. 

Finally, one-half of all registrants in the 
CCAF were now from Selfridge ANG and 
AFRES units-motivated and processed total- 
ly by Major Heyart. After aggressive efforts 
by CCAF adminstrators to gain legislative 
support for accreditation, in January 1977 
the authority to grant degrees was received 
and the CCAF became the first military col- 
lege to confer degrees upon enlisted men 
and women. In great part, Major Heyart’s 
success in achieving industry cooperation, 
and support from colleges and universities, 
combined with the growing number of 
Michigan reservists enrolling in the pro- 
gram, added to the momentum necessary to 
have this legislation passed by Congress and 
accepted by the Department of Health, 
Education, and Welfare. 

As a result of Major Heyart’s encourage- 
ment and motivation, the Michigan Air Na- 
tional Guard had two of the first four Air 
National Guard CCAF graduates in the 
class of April 1977—14 months after the pro- 
gram began. By February 1978, Major 
Heyart had processed over 600 Michigan Air 
Guardsmen into the program. 
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Since instituting the CCAF program in 
mid-1976, Major Heyart has been continual- 
ly contacted by Air National Guard and Air 
Force Reserve units throughout the country 
concerning the CCAF and how .to start 
viable programs within their units. The tie 
to recruiting and retention has been par- 
ticularly attractive to them. In 1978 Nation- 
al Guard Bureau personnel requested that 
he appear on the programs of its two region- 
al_recruiting workshops so that all Air Na- 
tional Guard recruiters could be fully ap- 
prised of the CCAF as an enlistment incen- 
tive. 

Further, as a result of the recruiting 
workshop discussions, some USAF recruit- 
ing brochures have been modified to incor- 
porate Air National Guard oriented infor- 
mation on the CCAF. 

There can be no question that Major 
Heyart’s aggressive support of an Air Na- 
tional Guard and Air Force Reserve thrust 
toward acceptance of the CCAF has en- 
hanced the recruiting and retention posture 
of both military reserve components and 
has inspired many reservists to strive for 
further educational and professional 
growth. He has opened the door to a greater 
educational future for literally thousands of 
reservists in years to come. 

Major Heyart has demonstrated uncom- 
mon foresight and outstanding initiative, 
and these traits, combined with his personal 
dedication to the educational development 
of his fellow reservists, have produced a sin- 
gularly distinctive accomplishment which 
reflects great credit upon himself, the 
Michigan Air National Guard and the 
United States Air Force. 


CALIFORNIA PAYS TRIBUTE TO 
JOSEPH C. SPRINGER 


HON. GEQRGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


è Mr. BROWN of California. Mr. 
Speaker, we have seen a number of re- 
ports recently that point to a need to 
better use our natural resources. To 
accomplish this will require the efforts 
of skilled people on the Federal, State, 
and local levels. Unfortunately, we in 
California seeking to better use our 
forest lands will be without the serv- 
ices of Joseph C., Springer, recently re- 
tired chief administrator of region IV 
of the California Department of For- 
estry. 

Mr. Springer has had a long and dis- 
tinguished service in the forest re- 
sources area and was honored by the 
Society of American Foresters as the 
“Forester of the Year” in 1979. The 
award was made for his work in the 
field of “Cooperative Inter-Agency 
Fire Control and Land Management 
Operations,” a key area in fire control 
in southern California where so many 
levels of government are involved in 
land use and protection. 

He played a key role in the develop- 
ment of Firescope, an advanced fire- 
fighting system that uses remote sens- 
ing, communications and information 
systems, and weather information to 
predict the progress of a fire. This 
highly sophisticated system has 
proven itself effective in fighting the 
devastating fires that occur in south- 
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ern California and has application na- 
tionwide for a number of emergency 
situations. All of us owe a great deal to 
Mr. Springer’s efforts in developing 
this joint State-Federal program. 

Joe’s retirement from the California 
Department of Forestry brings regret 
at losing such a valuable asset. Howev- 
er, the quality of his work over 30 
years will be with us in the Firescope 
program and the number of other ini- 
tiatives that he started. I wish Joe the 
best in his well-deserved years of rest 
and reflection following such a distin- 
guished career.@ 


AIR SAFETY REORGANIZATION 
ACT OF 1980 


HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. MATSUI. Mr. Speaker, I am 
today introducing the Air Safety Reor- 
ganization Act of 1980, a bill which I 
believe will do much to improve Feder- 
al regulation of air safety in this coun- 
try. 

Just over a year ago, 273 people died 
when a fully loaded DC-10 crashed on 
takeoff at O’Hare Airport in Chicago. 
It was the worst air disaster in U.S. 
history, only 8 months after the tragic 
midair collision over San Diego in 
which 144 people were killed. 

In light of these major accidents, it 
is not surprising that the public and 
the Congress have been demanding 
improved safety in air travel and have 
been asking whether the Federal Avi- 
ation Administration is doing all it 
should to improve air safety. 

For example, the Government Activ- 
ities and Transportation Subcommit- 
tee, on which I serve, recently conclud- 
ed an 18-month investigation into the 
shortcomings of the FAA’s certifica- 
tion of aircraft design, production, and 
maintenance. The report makes a 
series of recommendations which 
should build safety in from the start, 
and I look forward with interest to the 
FAA’s reaction to the recommenda- 
tions we have made. We have also 
been looking into deficiencies in the 
Nation’s air traffic control system. 
The subcommittee has held hearings 
on collision avoidance systems and, 
just recently, on computer breakdowns 
and outages which endanger air traffic 
control operations. 

Over the past few months, criticism 
of the FAA’s regulation of air safety 
has come from several other sources as 
well. At the request of Congressmen 
Bizz JOHNSON and ELLIOTT LEVITAS, 
the General Accounting Office under- 
took a year-long investigation into 
how the FAA responds to safety needs. 
The GAO conclusions are disturbing, 
for they were that the FAA has not 
been effective or timely in developing 
systems to identify safety hazards. 


Also, because the FAA has no overall 


planning process, its actions in dealing 
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with individual safety problems are 
perceived to be reactive rather than 
anticipatory. The agency has not ade- 
quately marshaled its forces to deal 
with safety problems quickly and ef- 
fectively. 

Earlier this month, additional criti- 
cism came from a blue-ribbon panel of 
aviation experts assembled at the re- 
quest of Transportation Secretary Neil 
Goldschmidt to investigate the FAA’s 
role in the aircraft certification proc- 
ess. The blue-ribbon committee’s 
report, “Improving Air Safety,” point- 
ed to an alarming decline in FAA tech- 
nical expertise in the certification area 
and made a series of recommendations 
on how to improve the process. 

As should by now be obvious, a 
number of groups have been asking a 
lot of hard questions about aviation 
safety and have been making a 
number of suggestions about how air 
travel can be made even safer. A key 
question is whether these reports I 
have mentioned will, like their prede- 
cessors, gather dust on the library 
shelf or whether they will be translat- 
ed into positive action. 

There is another important ques- 
tion, I believe, and that is what role 
will Congress play in improving air 
safety. I think it is critical that we 
move beyond the investigations stage 
and try to pass legislation which will 
address the fundamental issues which 
have been raised in hearings, investi- 
gations, and studies. Congress, after 
all, set up the FAA in its current form, 
and Congress bears the responsibility 
to insure that the agency is doing the 
job we intended. 

As I consider the various responsibil- 
ities which we have entrusted to the 
FAA, I see that the duties are many 
and important: operating the Nation’s 
air traffic control system; managing 
the airport trust fund, which pays for 
many safety improvements at airports 
around the country; certifying that 
airplanes are airworthy; certifying the 
abilities of airmen; setting standards 
for air safety; promoting the aviation 
industry; noise abatement, and many 
others. 

I am convinced that air safety would 
be improved if we could split those 
functions and create a separate agency 
which would be responsible for certifi- 
cation, the issuance of safety stand- 
ards and regulations, as well as the 
critical research and development 
work which advances the state of the 
art in aviation safety. These functions 
would be transferred to a new inde- 
pendent agency, the Air Safety Ad- 
ministration, which would be an arm 
of Congress and report directly to us. 
As I examine the FAA's air safety 
record, I become convinced that im- 
portant regulatory and research activi- 
ties are now buried within the FAA 
and are further buried by the fact 
that the FAA is but a component of 
the Department of Transportation. If 
we break these important functions 
out of the FAA and DOT and set them 
up in a new agency, this vital work will 
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be able to proceed in an expeditious 
manner. 

My bill would not require the Air 
Safety Administration to be responsi- 
ble for promoting aviation commerce. 
A number of parties have argued that 
the FAA currently has a.dual mis- 
sion—insuring public safety while si- 
multaneously promoting the indus- 
try—and that these goals can conflict 
to the detriment of the traveling 
public, This issue is one which I think 
could be profitably explored in hear- 
ings on this reorganization legislation. 

A number of important functions 
pertaining to running the air traffic- 
control system and administering the 
airport trust fund could remain within 
DOT under a new Aviation Operations 
Administration. It is my intention that 
the Air Safety Administration be more 
regulatory and research oriented in 
nature, while the Aviation Operations 
Administration be charged with the 
day-to-day responsibilities for the Na- 
tion’s air traffic control system and 
the national airport system. 

I want to emphasize, Mr. Speaker, 
that I am not offering this bill as a 
“sure cure” for all the FAA's short- 
comings. I note that some of my col- 
leagues have introduced bills which 
take different approaches to this diffi- 
cult problem. Mr. GOLDWATER, for in- 
stance, has introduced H.R. 351, which 
would make the FAA an independent 
agency. Mr. Levitas has introduced 
H.R. 6771, which would make the FAA 
responsible solely for safety and not 
industry promotion. 

The important point is that Con- 
gress should move from investigating 
air safety to legislating in this area. 
My bill, along with those of Messrs. 
GOLDWATER and LEVITAS, suggests a va- 
riety of approaches which should be 
considered by the Public Works and 
Transportation Committee, which has 
jurisdiction over. aviation. From such 
hearings, I think that Congress will be 
able to devise a workable, effective 
means of improving the regulation of 
air safety in this country.e 


RESOLUTION ON THE MADRID 
CONFERENCE ON SECURITY 
AND COOPERATION IN EUROPE 


HON. MILLICENT FENWICK 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mrs. FENWICK. Mr. Speaker, this 
Friday, August 1, will mark the fifth 
anniversary of the signing of the Hel- 
sinki accords, more formally known as 
the Final Act of the Conference on Se- 
curity and Cooperation in Europe. 
Today, on behalf of myself, Chair- 
man Fascett, and the other four 
House Members of the U.S. Helsinki 
Commission, I am introducing a reso- 
lution to serve as a reminder of the 
continued need to monitor and 
counter the violations of the human 
rights pledges which the Soviet Union 


EXTENSIONS OF REMARKS 


and other signators signed in Helsinki 
on August 1, 1975. 

The resolution also is being circulat- 
ed for cosponsorship and we hope that 
as many Members as possible will join 
as cosponsors. The resolution also is 
being introduced in the other body by 
Senator PELL, the cochairman of the 
Helsinki Commission. 

In the resolution, we are not merely 
marking an anniversary. The main in- 
tention is to look ahead, to the forth- 
coming conference in Madrid this No- 
vember to review the implementation 
of the Helsinki accords and to discuss 
new measures to advance security and 
cooperation in Europe. 

Unfortunately, some of the 35 signa- 
tory nations apparently wish to de- 
flect attention away from human 
rights issues. The Soviet Union and 
some of the other eastern European 
countries continue to violate some of 
the basic human rights provisions of 
the Helsinki document. A detailed and 
documented report on this will. be 
issued later this week by the U.S. Hel- 
sinki Commission. 

Thus, the resolution declares that 
human rights concerns should be 
given serious and prominent attention 
during the Madrid Conference, both in 
reviewing implementation to date of 
the Helsinki accords and in the consid- 
eration of any new proposals, 

A second important part of the reso- 
lution refers to the concern that some 
countries, including the Soviet Union 
and France, may be seeking to mini- 
mize and perhaps even brush aside 
human rights concerns during suggest- 
ed post-Madrid meetings on various 
confidence building measures. 

We feel this would be a mistake and 
we support the U.S. position that 
there should be a balance which would 
fully take into account human rights 
concerns.’ Thus, the resolution states 
that: 

*** to preserve the integrity of the 
CSCE process and to insure future consider- 
ation of human rights issues, any new meas- 
ures agreed upon at Madrid, including post- 
Madrid experts’ meetings, should be bal- 
anced among all sections of the Final Act. 

The key word, Mr. Speaker, is “bal- 
anced.” 

This resolution reaffirms our sup- 
port for compliance with the human 
rights provisions of the Helsinki ac- 
cords and makes clear to the U.S. dele- 
gation and those of other nations that 
we support the U.S. delegation in 
taking a strong position on human 
rights at Madrid. 

Mr. Speaker, I include in the Recorp 
a Washington Star article on the 
forthcoming Madrid Conference: 

{From the Washington Star, July 27, 1980) 
U.S., ALLIES DIFFER on How Harp To PRESS 
Soviets on RIGHTS VIOLATIONS 
(By Henry S. Bradsher) 

Differences are developing between the 
United States and many of its European 
allies over a forthcoming review*of the way 
the Helsinki agreement on European secu- 
rity and cooperation has worked in the five 
years since its signing. 
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The agreement was signed by almost all 
European nations, the United States and 
Canada. It promised more trade and cultur- 
al exchanges, respect for human rights, ef- 
forts to relax military tensions, and other 
high-sounding goals. 

Few of them have been attained. In some 
areas the movements has been away from 
the ideals proclaimed by 35 states on Aug. 1, 
1975. 

The most sensitive area has been human 
rights. While there seems to have been some 
improvement in Poland and Romania, the 
Soviet Union has imprisoned citizens who 
tried to insist on its adherence to the agree- 
ment signed by Leonid I. Brezhnev and has 
cracked down on other dissidents, such as 
physicist Andrei Sakharov. : 

The, United States intends to accuse the 
Soviet Union of specific human rights viola- 
tions when a review of the agreement begins 
in Madrid Nov. 11, following a preparatory 
meeting from Sept. 9 to Oct. 15. Former At- 
torney General Griffin Bell will head the 
American delegation in the Spanish capital, 
with Max M. Kampelman as deputy head. 

President Carter and Secretary of State 
Edmund S. Muskie plus Bell, Kampelman 
and other officials will speak on Tuesday to 
meetings here about the Helsinki agree- 
ment’s fifth anniversary and the coming 
Madrid review. Representatives of East Eu- 
ropean, Jewish, religious and human rights 
organizations have been invited to day-long 
meetings at the State Department and the 
White House. E 

Some of America’s Western cosigners are 
reluctant to take as hard a stand in review- 
ing Soviet performance as U.S. officials indi- 
cate they will take. In preliminary talks in 
Europe, Americans have sensed a strong 
desire to use the Helsinki agreement mecha- 
nism as a way of bridging East-West differ- 
ences and thus trying to keep alive the idea 
of détente. 

The agreement was completed, after more 
than a decade of Soviet efforts to have a 
substitute- for a post-World War II peace 
treaty that would recognize post-war bor- 
ders, as part of détente. The Ford adminis- 
tration signed it despite criticism here that 
the Kremlin would not respect its human 
rights provisions. 

“The neutrals want to use the Madrid 
review as a rescue operation for détente,” 
one U.S. official says. “So they're reluctant 
to focus too hard on holding the Soviet bloc 
to account for the things it promised in Hel- 
sinki,” 

Instead of looking backward at what has 
not worked, some European nations want to 
look forward to new ways of trying to relax 
tensions. But officials here are worried that 
too much talk about future steps suggested 
by the French or the Soviet-led Warsaw 
Pact will obscure the need for continued 
monitoring of respect for human rights. 

One point about the Madrid review on 
which the United States can agree with its 
allies is condemnation of the Soviet Union 
for its military occupation of Afghanistan. 
“Some of the allies might be even rougher 
than we are,” a Capitol Hill specialist says. 

In its latest semiannual report to a con- 
gressional commission that watches Hel- 
sinki agreement implementation, the Carter 
administration charged that the Soviet in- 
vasion violated eight of the agreement's 10 
principles on relations with signatory coun- 
tries. The signers promised to apply the 
principles to all other nations. 

The eight principles are: sovereign equali- 
ty; refraining from the threat or use of 
force; inviolability of frontiers; territorial 
integrity of states; peaceful settlement of 
disputes; non-intervention in internal af- 
fairs, equal rights and self-determination of 
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peoples; fulfillment in good faith of obliga- 
tions under international law. 

“Soviet aggression in Afghanistan has 
heightened tension in Europe and weakened 
the foundation for improved East-West rela- 
tions,” the report said. It took a defensive 
position about U.S. restrictions on trade 
with Moscow as retaliation for the invasion, 
since the Soviets are likely to charge in 
Madrid that the restrictions violated the 
Helsinki provision for free trade. 

The NATO allies said at their recent 
meeting in Ankara that the Soviet invasion 
“had seriously affected the confidence nec- 
essary for progress” under the Helsinki 
agreement. They also “deplored the in- 
creased suppression in certain countries of 
human rights and fundamental freedoms 
and the harassment, imprisonment, internal 
exile and banishment of those who strive 
for implementation” of the agreement. 

The use of the phrase “certain countries,” 
instead of naming the Soviets on anything 
except Afghanistan, showed the reluctance 
of some allies to take too strong a stand. So 
did the use of the word “measured” in the 
NATO communique’s statement that “allied 
representatives at Madrid will engage in a 
thorough, frank and measured review of im- 
plementation with a view to stimulating im- 
provement.” 

According to officials here who have been 
working on preparations for Madrid, the im- 
portant allied discussions are being held by 
the European Community’s nine members 
at their regular meetings. Only the British 
and Dutch among the nine are in favor of 
trying to call the Soviets to account for 
human rights violations, as are the Canadi- 
ans and Americans among non-members of 
the community. 

Since the community works as a whole, 
and the nine dominate NATO, the caution 
among its members affects alliance deci- 
sions on Madrid before the United States 
even has a chance to argue its tougher line. 

In addition to reviewing how the Helsinki 
agreement has been observed, the Madrid 
meeting will also consider further develop- 
ment of what are known as confidence- 
building measures, or ““CBMs."e 


ZIMMERMAN, 82, HIKES 185 
MILES 


HON. MARILYN LLOYD BOUQUARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mrs. BOUQUARD. Mr. Speaker, the 
following article by Mr. Buck Johnson 
appeared in the Chattanooga Times, 
July 4. As we enter the decade of the 
eighties, the elderly will become an 
ever larger proportion of our popula- 
tion. As a member of the House Select 
Committee on Aging, i recognize that 
solutions to the problems of the elder- 
ly will have to be found. I would like 
to commend Mr. Zimmerman who, at 
age 82, has found a “fountain of 
youth” and done something that few 
of us would attempt at a much youn- 
ger age. The article follows: 
ZIMMERMAN, 82, HIKES 185 MILES 

George Zimmerman, the ageless wonder 
of Forrest Avenue, has discovered the Foun- 
tain of Youth. No doubt about it. 

To an octogenarian, an exciting vacation 
would be visiting the grandchildren for a 
couple of days or, if he feels up to it, riding 
out into the country, renewing old acquaint- 


EXTENSIONS OF REMARKS 


ances and coming home too pooped to talk 
about it. 

But, not George Zimmerman. On his vaca- 
tion, he took a walk. A 185-mile walk that 
covers the entire length of the Chesapeake 
and Ohio Canal Towpath. He’s going on 83 
and is thought to be the oldest man in his- 
tory to have made a continuous hike of the 
towpath. 

“I had been dreaming of that trip for over 
two years,” he said Thursday as a boyish 
gleam shot out of his blue-grey eyes, ‘‘be- 
cause I had been thinking of the canal since 
I was a boy.” 

Zimmerman grew up on that canal, but it 
had been 66 years since he walked the tow- 
path. Going to work at the age of 10 for his 
father, he worked mainly as a mule driver 
for seven years before becoming a canal 
boat captain. It is believed that he and 
Lester Mose, of Sharpsburg, Md., are the 
only two surviving canal boat captains of 
that era. He agrees that his hike along the 
canal will probably be the last time either 
will walk it. 

Born on a farm along Licking Creek near 
Parkhead, Md., Zimmerman and his broth- 
ers answered the call of the canal, a family 
tradition and went to work in a wholesale 
store until enlisting in the Army during 
World War I. After his discharge, he began 
a 41-year YMCA career that ended with his 
retirement here in 1963. 

immerman has always been an advocate 
of physical fitness. Even at the age of 82 he 
still follows a six-day workout schedule. 
“Three mornings a week I go through a 
series of 27 exercises and that takes about 
45 minutes,” he said. “The other three I go 
to the YMCA to lift weights and jog three 
miles.” The exercises include 20 push-ups, 
a dozen chin-ups and six full-extension 
press-ups. 

Through the cooperation of his daugh- 
ters, who cared for Mr. Zimmerman while 
he was away, Zimmerman got the time to 
realize the dream of hiking the towpath. He 
began his preparation by taking an eight- 
week course in backpacking. Last February 
he started walking eight miles a day for a 
few days and increased the distance to 15 
miles a day before starting all over with a 
40-pound pack on his back. 

During a visit to Great Falls Park, Va., he 
met Jim Putman, a ranger who was in the 
process of writing a book about the tow- 
path. Zimmerman revealed his plans to 
Putman and the ranger, amazed, said, “If 
you walk it, I'll walk it with you.” He did 
and they were joined by Ken Rollins, a 
member of the C&O Canal Commission; Lee 
Johnson, a volunteer at Crest Falls Park, 
and Karen Creuziger, who chose the story 
of the canal for her thesis at the University 
of Pennsylvania. 

“We had a wonderful time,” exclaimed 
Zimmerman who could recount many 
memories of the canal from long ago. “The 
people along the way were so helpful and 
pleasant.” 

The 18-day trip was called by Putman, 
“the most intensive research hike ever done 
along the canal, especially with a bona fide 
canal captain along.” 

The group uncovered three stone burial 
markers where original canal workers were 
buried when the canal was under construc- 
tion. “We also found places where beavers 
were very active—in the canal,” said Zim- 
merman. 

The only aches he encountered along the 
trip were sore feet at the outset, but said 
the application of the moleskin at the first 
sign of a “hotspot” took care of that. He 
also acquired a taste for freeze-dried food 
which is nutritious when mixed with water. 

Zimmerman is a living testimony to the 
result of good physical fitness habits and 
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clean living. “Yes,” he said, “I guess I have 
found the Fountain of Youth and I can tell 
you where to find it,” Eager ears listened. 

“There are five places,” he said. “First, 
you can find it outside the door of a liquor 
store. Second, you can find it outside the 
door of a tobacco store. Third, you can find 
it in a gymnasium or some other such place 
after a very strenuous workout for at least a 
half-hour three times a week. Fourth, you 
can find it at the dinner table when you 
push away after you've had enough. Fifth, 
you can find it in the bedroom after seven 
or eight hours sleep without taking a sleep- 
ing pill. 

“Now, with the first two, a little bit does a 
little harm. More does more harm, but when 
it's out of control, it will kill you. 

“A man, pretty much, makes his own des- 
tiny.” 
And few, at any age, can walk 185 miles.e@ 


FOR THE REIMBURSEMENT OF 
THE CITY OF BALTIMORE FOR 
EXPENSES INCURRED IN I-170, 
THE ROSEMONT PROJECT r 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. MITCHELL of Maryland. Mr. 
Speaker, I have introduced a bill (H.R. 
7835), to provide financial relief for 
the city of Baltimore. On June 21, 
1969, the city government, acting in 
good faith and in conjunction with the 
Federal Highway Administration 
(FHWA), enacted an ordinance to im- 
plement construction of Interstate 170 
through a section of the city known as 
Rosemont. 

Concurrently, an alternative route 
was proposed which would have by- 
passed the Rosemont community. In 
August 1969, public hearings on 
bypass alternatives were held. The 
public advisory board, which was com- 
posed of city, State, and Federal offi- 
cials, announced their desire to substi- 
tute another route. Meanwhile, pursu- 
ant to the ordinance—and at the 
behest of the FHWA-—properties in 
the Rosemont corridor were being ac- 
quired. A 

Subsequently, the public outcry 
against the further disintegration of 
this neighborhood was so great that 
the Rosemont corridor route was 
abandoned. Meanwhile, the city had 
expended well over $5 million on prop- 
erty acquisition. 

The result of this process of acquisi- 
tion had been condemnation blight; 
the property values in the Rosemont 
area plummeted in anticipation of new 
highway construction. What was once 
a thriving community has now been 
all but abandoned. It may take a gen- 
eration before the city of Baltimore 
can establish growth in the Rosemont 
area. 

Mr. Speaker, I contend that the 
FHWA has been unreasonably intran- 
sigent to the attempts of the Mary- 
land delegation and State and local of- 
ficials in equitably resolving this dis- 
pute. It is for this reason that I seek 
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relief for my city with the introduc- 
tion of H.R. 7835.@ 


CONTROL INFLATION BY CON- 
TROLLING THE MONEY SUPPLY 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. DORNAN. Mr. Speaker, on July 
23, I had the satisfaction of testifying 
before the House Ways and Means 
Committee on the subject of the 
American Tax Reduction Act of 1980, 
H.R. 7777. I now take this opportunity 
to call my colleagues’ attention to a 
second, equally significant, piece of 
legislation, H.R. 3833, the Money 
Supply Control Act of 1979, which I 
introduced on May 1 of that year. 

If we are to defeat inflation once 
and for all, we must put the money 
supply back in touch with reality. The 
Money Supply Control Act decelerates 
the growth of the national money 
supply, know as M-2, over a gradual 
and responsible 6-year period with a 
view to maintaining a constant general 
level of domestic prices and avoiding 
destabilizing changes in total purchas- 
ing power and employment. 

The economic principles embodied in 
H.R. 3833 have been validated again 
and again by many of our Nation’s 
leading economists. Nobel laureate 
Milton Friedman, who has previously 
described the Money Supply Control 
Act as an “excellent guide” for the 
establishment of noninflationary 
growth, again points out the necessity 
of this type of program in an article 
appearing in the current issue of 
Newsweek magazine. This article, 
dated July 28, 1980, is submitted for 
the RECORD, 

IMPROVING MONETARY POLICY 
(By Milton Friedman) 


The Federal Reserve System has long dis- 
played a propensity to swing erratically 
from one extreme to the other, from exces- 
sively rapid to excessively slow monetary 
growth. The propensity has seldom been 
more dramatically evident than in recent 
months, which have seen the sharpest 
swings in monetary growth in decades. 


The Fed's repeated failure to achieve its 
own targets has produced an impression 
that it cannot do so, that it is a helpless 
giant buffeted by events over which it has 
no control. That impression is false. The 
Fed’s failure does not reflect a lack of 
means. It reflects the Fed’s tardiness in ad- 
justing its operating procedures to the 
change in its announced objectives. 

Its operating procedures were developed 
many years ago to achieve an objective that 
the Fed no longer profess: control of credit 
conditions—which is to say, of interest 
rates. Those same procedures are cluinsy 
and inefficient for achieving the objective 
that the Fed now professes: control of the 
quantity of money. 

The discrepancy between objective and 
procedures has attracted little attention and 
has survived as long as it has largely be- 
cause the issues involved are highly techni- 
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cal and not widely understood. Yet a high 
degree of agreement has developed among 
specialists in monetary policy on the key 
changes that the Fed should make. And, to 
the credit of the present leadership of the 
Fed, there are some signs of change. 

The major changes needed are: 

1. Targets should be expressed in terms of 
dollar levels of monetary aggregates rather 
than, or in addition to, growth rates. In 
1975, Congress required the Fed for the first 
time to specify targets a year in advance. 
However, the Fed has evaded the intended 
discipline by stating targets in terms of 
growth rates applied to a shifting level of 
actual monetary totals. This device buried 
past mistakes and enabled the Fed to start 
fresh each quarter. 

2. The targets should be announced in ad- 
vance for several years and strictly adhered 
to. 

3. Setting a target range for the Federal 
Funds interest rate should be ended, That 
rate, and all other interest rates, should be 
determined entirely by the market and 
abandoned as instruments of policy. The 
Fed's task, as it now recognizes, is to control 
the quantity of money, not interest rates, 

4. As part of this reform, the discount rate 
should be linked to a market rate such as 
the Treasury-bill rate, so that it becomes a 
floating rate which changes continually 
rather than, as now, at discrete intervals. 

5. The Fed should operate entirely by de- 
ciding (and announcing) in advance the 
changes in the monetary base (currency 
plus deposits at Federal Reserve Banks) re- 
quired to achieve its monetary targets. If it 
wishes to do so, the Fed can control the 
base almost precisely from week to week 
through purchases and sales of government 
securities. 


6. Lagged reserve accounting (calculation 
of this week’s reserve requirement on the 
basis of deposits two weeks earlier) should 
be replaced by contemporaneous reserve ac- 
counting. The current practice, adopted 
twelve years ago in the vain hope of stem- 
ming the loss of Fed member banks, im- 
pedes effective control of the money supply. 
(On June 4, 1980, the Fed announced its in- 
tention of adopting this change.) 


Other changes in the Fed's rules and regu- 
lations would be desirable, but these are the 
crucial ones. All are measures that the Fed 
has the legal authority to take. 


Support for the Changes: A near-consen- 
sus on the essential features of these sug- 
gestions exists among specialists both inside 
and outside the Federal Reserve System. 
The suggestions parallel recommendations 
made repeatedly by the Shadow Open 
Market Committee, a group of monetary 
and banking experts (of which I am not a 
member) that meets regularly to evaluate 
Federal Reserve policy. The suggestions 
parallel recommendations made repeatedly 
by committees of Congress. They are sup- 
ported by extensive and detailed research 
that has been done during the past decade 
and more, much of it within the System 
itself, and that has been reported in scores 
of technical publications, including Federal 
Reserve publications. 


The Fed’s proposal to terminate lagged re- 
serve requirements is a welcome and impor- 
tant step in the direction of implementing 
these suggestions. Let us hope that it proves 
to be the beginning of a thorough-going ad- 
justment of the Fed’s operating procedures 
to its own stated objectives. 
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COMMENCEMENT ADDRESS 


HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. CLAUSEN. Mr. Speaker, last 

June I had the privilege of attending 

the graduation exercise at South Fork 

High School in Miranda, Calif. On 

that occasion Sandra Luzzi Hogan, an 

English teacher at South Fork High 

School from 1975 until 1980, delivered 

one of the most inspirational com- 

mencement addresses that I have ever 
heard. 

Ms. Hogan offered to the graduating 
class some astute insights on life and a 
number of stimulating challenges con- 
cerning what can be made of life. I 
know that I profited from her com- 
ments, would like to share them with 
my colleagues, and record them per- 
manently in the official records of the 
U.S. Congress. 

Sandra is truly an outstanding edu- 
cator and was selected by the graduat- 
ing class to deliver this outstanding 
commencement address—in recogni- 
tion of her dedication and profession- 
alism in education. 

The address follows: 

COMMENCEMENT ApDRESS: GRADUATING CLASS 
or 1980, SourH FORK HIGH SCHOOL, MIR- 
ANDA, CALIF, 

Members of the faculty, graduates, par- 
ents and friends. I am deeply honored to 
have been asked to deliver this commence- 
ment address. My affiliation-with these spe- 
cial young people sitting before you began 
five years ago when they were my first 
eighth grade class. Since that time, they 
have grown, learned, developed, and ma- 
tured. It seems like only yesterday they 
were sitting on this very stage nervously 
awaiting graduation from junior high. 

However, this ceremony marks an even 
greater milestone in your young lives, grad- 
uates. The way you were just five years ago 
is different from the way you are tonight, 
Just as the way you are now has little to do 
with the way you will be. And it is what you 
will be that brings us here tonight. 

Change is a certainty. There is no way to 
avoid it. Consider your futures, each of you. 
Whether your choice is physicist, home- 
maker, artist, executive, or a combination of 
many life styles, the journey of a thousand 
miles begins with one step. And here, to- 
night, you are taking that step, whether 
consciously or not, into your. potential lives. 
Welcome it as an opportunity to learn, to 
contribute, to help, and thereby to become a 
happier individual. 

We humans are constrained only by the 
limits of time and space. We are never re- 
stricted by imagination. And because I know 
each of you, I know that you each possess 
unique and special gifts, gifts granted only 
to you, intended to be used for your good, 
and for the greater good of all of us. You 
each possess the potential to become what- 
ever you choose to become. Marcus Arelius, 
the Roman stoic, said, “You are what you 
think.” So think great thoughts and you 
will be great. Think loving thoughts and 
you will be loved. There are no limits to 
your potential save those which you place 
upon yourself. The world is most compliant. 

And even when you meet seemingly insur- 


mountable odds, and you will, you will also 
discover that you have been granted all of 
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the strength and perseverance you need. 
You are never tested beyond your means. 
Similarly, you are never given a wish with- 
out the potential to make it come true; you 
may have to work at it though. 


Regard each of the events of your life, 
whether painful or joyful, as though they 
were the lessons you learned in school: a 
chance to grow, to learn, to define yourself, 
because experience is one thing you can't 
get for nothing. The more quickly we accept 
and respond to life’s challenges, the less 
time we waste in perfecting our own human- 
ity. 

Learn to make decisions and to accept the 
consequences of those decisions. But also 
learn to forgive yourself your errors. For- if 
you are the very best that you can be, no 
one can expect more of you, not even your- 
self. And errors can lead to success rather 
than defeat if they are heeded. 

Do not gauge the worth of your life by 
tangibles. The intangibles are the more pre- 
cious: knowledge, generosity, commitment, 
justice. The true worth of an individual is 
measured by the objects he or she pursues. 

And hopefully, when we have ultimately 
graduated from this life, we will be reward- 
ed for having lived a growing, loving, and 
meaningful existence. The choice is yours. 
Live up to your potential. 


And those of you who also love and sup- 
port these young men and women, accept 
them “just the way they are” and by your 
example, show them just what they may 
become. For the virtue which we most ap- 
preciate, we to some extent, appropriate. It 
is not enough simply to give them life. Give 
them life and they live for a lifetime, but 
TEACH them to live, and they live for an 
eternity. 


And as Shakespeare does at the end of “A 
Midsummer Night's Dream,” I wish you 


“Joy gentle friends! Joy and fresh days of 


love accompany your hearts!"@ 


HUNGARIAN LIBERTY AND THE 
60TH ANNIVERSARY OF THE 
PEACE TREATY OF TRIANON 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


è Mr. DORNAN. Mr. Speaker, the 
60th anniversary of the Peace Treaty 
of Trianon—June 1920—is the occasion 
of a somber memory among my Hun- 
garian American constitutents. Be- 
cause of the distorted application of 
national self-determination, that 
peace treaty, without any plebiscites, 
deprived Hungary of about 70 percent 
of her territory and two-thirds of her 
population. I am calling your atten- 
tion to a national historical mistake. It 
was a diplomatic error which the 
United States has never ratified. The 
consequences of the treaty are still 
with us in the mistreatment of the 
Hungarian national minorities, par- 
ticularly the 2.5 million Hungarians in 
Romania, and also in the oppression of 
Hungarians in Czechoslovakia, in the 
U.S.S.R., and, to a lesser extent, in Yu- 
goslavia. We should also remember 
that Hungarians in what's left of Hun- 
gary cannot exercise full national in- 
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dependence and are condemned to live 

under a strict Soviet regimen. 

I insert into the Recorp a thought- 
ful and scholarly analysis of the treaty 
by Prof. Edward Chaszar, Ph. D., De- 
partment of Political Science, Indiana 
State University: 

Tue TRAGIC FATE oF HuNGARY—RECALLED ON 
THE 60TH ANNIVERSARY OF THE TREATY OF 
TRIANON 
For the last sixty years Hungarians have 

been painfully aware of the tragic fate 

which befell their country in June 1920, 

when the Peace Treaty ending World War I 

was forced on them in the Trianon Palace 

near Paris. Americans at the time were ut- 
terly unaware of what was happening to 
that small but valiant country which had 
served as Western Europe's outpost for cen- 
turies, a first line of defense against the on- 
slaught of invaders from the East. It is the 
lack of information of Americans about the 
process of making that treaty, and the si- 
lence surrounding the event once it hap- 
pened, which prompts the American Hun- 
garian Federation to raise its voice on the 

Anniversary. 

WHAT HAPPENED AT TRIANON? 

Supposedly applying the principle of na- 
tional self-determination, the victorious 
Allied and Associated powers dismembered 
the Austro-Hungarian monarchy by creat- 
ing a number of so-called ‘‘successor states.” 
The idea was to replace the multi-national 
monarchy with smaller national states, each 
of which would guard its newly won inde- 
pendence jealously and prevent, in this 
manner, a possible future expansion of Ger- 
many into the East-Central European 
region. History had proved twenty years 
later that the planners deluded themselves. 
Instead of insuring peace for generations to 
come, they created a settlement that bore 
within itself the seeds of a new world war. 
The “successor states” themselves were 
multi-national states, that is, states contain- 
ing an inordinately large percentage of na- 
tional minorities. 

Consequently, they did not satisfy the as- 
pirations of the peoples involved any better 
than did the old monarchy. Lacking nation- 
al unity and concerned with preserving 
their territory gained as spoils of war, they 
fell an easy prey to Hitler's divide and con- 
quer strategy, offering little or no resist- 
ance. Together with the greatly weakened, 
and separated, Austria and Hungary, the 
“successor states’ became pawns on the 
chessboard of Nazi Germany and the Soviet 
Union. 

HOW HUNGARY WAS MUTILATED AT TRIANON? 


The Treaty of Trianon was, beyond doubt, 
the most severe of all post-War treaties. 
Before the war Hungary had a territory of 
125,600 square miles. According to the terms 
of the treaty she lost 17.4 per cent of it, or 
89,700 square miles. Of her population of 
almost 21 million, 63.6 per cent was de- 
tached, including 3.5 million Hungarians 
(Magyars). The inhabitants of dismembered 
Hungary numbered only 7.6 million on a 
territory of 35,900 square: miles. Rumania 
alone received 39,800 square miles, or more 
than what was left to Hungary. Czechoslo- 
vakia was presented with 23,800 square 
miles and Yugoslavia with a similar slice, in- 
cluding Croatia—which for 800 years stood 
in a federal relation with Hungary. Of West- 
ern Hungary, 1,500 square niiles were allot- 
ted to Austria. 

By comparison, the Treaty of Versailles 
took away from Germany no more than 13 
per cent of its territory and 9.5 per cent of 
its population. (The Peace of Frankfurt 
ending the Franco-Prussian War in 1871, 
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had cost France a mere 2.6 per cent of her 
territory and 4.1 per cent of her popula- 
tion.) Having decreed—at the instigation of 
a few power-hungry nationalists—that a 
multi-national state such as Austrian-Hun- 
gary was not worthy of having a life of its 
own, the victors of World War I set up 
states such as Czechoslovakia, Yugoslavia, 
and Rumania, which were as many repro- 
ductions of the old Empire, embracing as 
many mixed nationalities. 

Thus, in order to “liberate” 2 million Slo- 
vaks from alleged Hungarian oppression, 
nearly 2 million other ethnic minorities 
were subjected Czech rule. In order to 
“liberate” 2.5 million Rumanians, the same 
number of non-Rumanians were subordinat- 
ed to Rumanian rule. In order to “liberate” 
1 million Serbs (who provided the spark for 
World War I), 3 million non-Serbs were put 
under the supreme authority of Yugoslavia. 
“It was ironic that a settlement supposed to 
have been largely determined by the princi- 
ple of nationality should have produced a 
state like Czechoslovakia, with minorities 
amounting to 34.7 per cent of its population, 
quite apart from the question of the doubt- 
ful identity of nationality between Czechs 
and Slovaks. Poland was not much better 
off, with minorities amounting to 30.4 per 
cent, or Rumania, with 25 per cent,” said 
the British historian Alfred Cobban in his 
book National Self-Determination (1945). 

Adding it all up, the “successor states” 
found themselves with 16 million persons 
belonging to national minorities, out of a 
total population of 42 million. And com- 
pared to the situation prevalent in the old 
Austro-Hungarian monarchy, the lot of the 
new national minorities was miserable. “Is it 
not scandalous—exclaimed Sir Robert 
Gower, Member of the House of Commons 
in Britain some 15 years after the peace set- 
tlement—that an European reconstruction, 
loudly hailed as one that was going to liber- 
ate the national minorities, should have re- 
sulted in their persecution, the severity of 
which is such that there is no parrallel to it 
to be found in the ancient Kingdom of Hun- 
gary, where the nationalities had been 
treated with infinitely more benevolence!" 

WHY HUNGARY WAS MUTILATED AT TRIANON? 

Hardly did the ink dry on the Paris Peace 
Treaties when a number of publications 
began to appear revealing the truth of how 
and why the conditions of peace were 
imposed on the defeated Central Powers. 
Propaganda made the public believe that 
the Central Powers, and they alone, bore all 
the “war guilt,” furthermore, that they op- 
pressed their nationalities. In the case of 
Austria-Hungary, the latter was singled out 
for punishment and dismemberment. How 
was this possible? 

Soon after the war it was established from 
documents that no European statesman at 
the time had done as much to prevent the 
war as the Prime Minister of Hungary 
Count Stephen Tioza. In fact, he was the 
only member of the Austro-Hungarian Joint 
Ministerial Council for Common Affairs 
who from the first day of the crisis had con- 
sistently opposed the war. 

As for the contention that the nationali- 
ties were oppressed and therefore called for 
the dismemberment of the dual monarchy, 
there were plenty of facts contradicting 
this. When the Hungarian Peace Delegation 
was handed the text of the treaty to be 
signed, with its terms dictated, not negotiat- 
ed, the chief of the delegation suggested 
that in accordance with the principle of 
self-determination the population affected 
by the treaty ought to be consulted through 
plebiscites. “Ask the peoples themselves,” 
exclaimed Count Albert Apponyi to the as- 
sembled delegates of the victors, “we will 
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accept their verdict.” This, indeed, would 
have been entirely consistent with the Wil- 
sonian idea of self-determination. Why was 
it then not employed? André Tardieu—who 
was to become twice Prime Minister of 
France between the wars—revealed the 
truth bluntly in his book entitled La Paix 
(Peace) in the following terms: “We had to 
choose between organizing plebiscites or 
creating Czechoslovakia.” 

It is all the more important, therefore, to 
acknowledge the attitude of the Chief Dele- 
gate of the Union of South Africa, General 
Ian Smuts (later Prime Minister), who de- 
manded that in connection with the pro- 
posed dismemberment of Hungary plebi- 
scites be held in Transylvania, Slovakia, 
Ruthenia, and Croatia-Slavonia, on the 
strength of the argument that Germany 
had been accorded the same right with 
regard to Schleswig-Holstein, Silesia, East 
Prussia, and the Saarland. At first a lone 
voice, later he was supported by the other 
British Dominions, as well as by Japan, 
Poland, and Italy. The fear of the plebiscite, 
however, prevailed against them, and the 
plebiscites were denied. An ominous denial, 
because some years later the Swiss historian 
and expert of minority affairs, Aldo-Dami 
pronounced a brilliant formulation of the 
truth by saying: “A plebiscite refused is a 
plebiscite taken in fact.” 

The Treaty of Trianon was signed on June 
4, 1920. One year later, on June 7, 1921, the 
Reverend Father Weterle (for many years 
the protesting voice of Alsace in the 
German Imperial Parliament) declared in 
the French National Assembly: “I am pro- 
foundly convinced that had plebiscites been 
held, neither the serbs nor the rumanians 
would have received more than one-third of 
the votes cast . . . People have been pushed 
against their will. There can be no doubt 
about that.” Father Weterle spoke fronr ex- 
perience; after all, the Alsatians, although 
of germanic race and language, desired to be 
French. The sentiment was similar to that 
of the Wends and Slovenes of Hungary's 
Murakoz region. Despite of being Slavs by 
race and language, these two ethnic groups 
requested—without success—to be allowed 
to remain with Hungary in 1919. As events 
proved it later, it would have been advanta- 
geous also for the Croats and Slovaks to be 
consulted before they were made to merge 
in one state with the serbs and Czechs, re- 
spectively. That they were unhappy with 
the new arrangement became evident when 
in the course of World War II both nation- 
alities were quick to declare independence 
from the artificially created ‘successor 
state” when the opportunity presented 
itself. 


JUSTICE FOR HUNGARY 


The Paris Peace Conference mixed up the 
peoples’ right to self-determination with the 
principle of defining nationality on a lin- 
guistic basis. The two are by no means iden- 
tical, because an ethnic group may well 
decide to prefer belonging to a national! sov- 
ereignty linguistically different from its 
own. The Treaty of Trianon did in fact flout 
both by cutting off large blocs of purely 
Magyar-inhabited territories and awarding 
them to Hungary's neighbors for economic 
or strategic considerations. “The borders 
drawn at Trianon,” asserts Aldo Dami, “ex- 
cluded from Hungary a first zone of Hun- 
garian territories, plus a second zone inhab- 
ited by non-Magyars whose interests were, 
however, so closely entwined with those of 
Hungary that there could have been no 
doubt of their decision, had they been con- 
sulted. Hence, the Peace of Trianon is based 
neither on ethnography nor on popular sen- 
timent, nor even on the interests of the pop- 
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ulations concerned—which the latter are 
sure to know best.” 

Why? Why was it done in such a manner? 
Why did the Treaty of Trianon endorse and 
legalize the occupations by conquest, 
achieved after the cessation of hostilities by 
the armed forces of the “successor states", 
in stark violation of the armistice agree- 
ments concluded with the Allied and Associ- 
ated Powers? Why was all this injustice 
sanctioned for the benefit of three countries 
whose leaders, in order to better divide 
among themselves the prospective spoils of 
Austria-Hungary, had in 1917 formed a con- 
spiracy of intrigues to achieve their goal? 

The answer may lie in the then French 
Premier Clemenceau’s cynical words: ‘‘The 
peace treaties are yet another means to con- 
tinue the war.” 

What shortsightedness! And what a peace! 

Let it be recorded here that the United 
States Congress refused, pure and simple, to 
recognize and sign the Treaty of Trianon. In 
fact, America, in order to signify its disap- 
proval more markedly, concluded a separate 
peace with Hungary on August 29, 1920. 

Yet, even now, 60 years later, justice has 
not yet been done to Hungary. Attempts to 
revise the borders drawn at Trianon and 
redraw them on a more equitable basis, 
have been in vain. The only frontier revi- 
sions, performed by the Axis powers during 
World War II when they were still in 
ascendance in Eastern Europe, were later 
annulled by the new peace treaties. And 
unlike those in 1919-1920, the Paris Peace 
Treaties of 1947 did not even stipulate the 
protection of national minorities. Hundreds 
of thousands of Hungarians have been ex- 
pelled already from the land where they 
were born and where they lived. Millions of 
others are suffering the fate of oppressed 
minorities. Their case has been presented to 
the United Nations repeatedly. Documents, 
letters, memoranda smuggled out from 
Czechoslovakia, Rumania, and Yugoslavia 
tell of the wholesale violations of human 
rights of the national minorities. 

A PLEA FOR HUMAN RIGHTS AND PROTECTION OF 
NATIONAL MINORITIES 

Deeply moved by the plight of the op- 
pressed East European national minorities, 
and in possession of overwhelming docu- 
mentation to plead their case, the American- 
Hungarian Federation calls on the Presi- 
dent and Congress of the United States to 
do all that is possible for the protection of 
human rights and the rights of national or 
ethnic minorities in Czechoslovakia, Ruma- 
nia, Yugoslavia, as well as in the Soviet 
Union. Let the United States continue to be 
the champion of freedom and human digni- 
ty in the world, so as to maintain in high 
esteem the country and the ideals admired 
by the oppressed everywhere.@ 


SUPPORT FOR THE AGRICULTUR- 
AL CONSERVATION PROGRAM 


HON. TENNYSON GUYER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. GUYER. Mr. Speaker, I rise to 
make a special statement today, in sup- 
port for the agricultural conservation 
program. From its inception under the 
Soil Conservation and Domestic Allot- 
ment Act of 1936 this has been an ex- 
tremely effective Government pro- 
gram. This program is administered by 
local county ASC committees under 
ASCS in the U.S. Department of Agri- 
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culture. These nonpartisan farmer 
elected committees have the local 
knowledge to make decisions on 
needed conservation practices in their 
respective counties. This program is a 
partnership between a farmer and the 
Federal Government, each sharing a 
part of the cost of the conservation 
burden. It is one of the best examples 
of how our people and our Govern- 
ment work together to protect and 
conserve the quality of our soil and 
water. 

This year we are attempting to make 
the program more responsive to the 
loca] needs of county ASC committees 
and the conservation problems in their 
respective county. Consequently, the 
language in the appropriation bill this 
year must give the county ASC com- 
mittees the authority to select the 
most needed conservation practices 
within their county. It is hoped that 
the 1981 ACP will permit county ASC 
committees to again have the authori- 
ty to select the practices most needed 
in their respective counties. 

Chairman WHITTEN and the Agricul- 
ture Appropriations Subcommittee are 
to be commended for restoring this im- 
portant program in past years and en- 
courage Members of Congress to au- 
thorize this much needed conservation 
program at $190 million for fiscal year 
1981; the same level of funding as au- 
thorized for the program during the 
1980 fiscal year. I only hope this Con- 
gress can look at this program in 
future years with the idea of increas- 
ing the level of funding to $500 million 
as it was in its inception.e 


U.S. RELIANCE ON IMPORTED 
MINERALS 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 
BYRON. Mr. Speaker, 


@ Mrs. 
Nation must take steps to reduce our 
dangerous dependency on imported 


our 


minerals and materials, and I am 
today introducing legislation that is 
designed to help coordinate Federal 
policy in this area and to give a higher 
priority to this vital subject. Specifi- 
cally, the legislation I am introducing 
would express congressional concern 
over our dependency on potentially in- 
secure sources of supply for many es- 
sential minerals and the lack of a co- 
ordinated Federal policy to overcome 
this problem. The legislation would 
direct the President to formulate a 
long-range comprehensive plan to deal 
with this problem and report to Con- 
gress annually on the steps that have 
been taken to implement the plan and 
alleviate this problem. 

Mr. Speaker, the experience of our 
country with the Organization for Pe- 
troleum Exporting Countries illus- 
trates the danger of American depend- 
ence on insecure foreign sources for 
important raw materials. During the 
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last 7 years our dependence on import- 
ed sources for almost half of our oil 
supply has produced profound effects 
on every aspect of American life. Our 
economy and standard of living have 
been damaged by the massive price in- 
creases and our national security is 
threatened by the problems of assur- 
ing access to an oil supply. that is lo- 
cated halfway around the world. 

The United States is extremely vul- 
nerable to OPEC even though we still 
produce half of our own petroleum. 
The situation facing us in necessary 
minerals is much worse. Printed below 
is a table showing the comparative 
import dependency of the United 
States, the U.S.S.R., the European 
Economic Community, and Japan for 
important minerals and metals. This 
information comes from data supplied 
by the Bureau of Mines of the U.S, 
Department of the Interior and re- 
flects 1978 statistics, except for the 
figures for the United States, which 
are from 1979. 


NET IMPORT RELIANCE OF SELECTED MINERALS AND 
METALS 


[Minus numbers show net exports} 
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Source: Bureau of Mines, U.S. Department of the Interior 


The minerals and metals listed 
above are essential for virtually every 
aspect of modern American life. With- 
out just a few critical materials, such 
as cobalt, manganese, chromium, and 
platinum, it would be virtually impos- 
sible to produce certain types of jet 
engines, missile components, electrical 
equipment, machine tools, chemicals, 
stainless steel, electrical and electronic 
equipment, pipelines, refineries, bat- 
teries, iron, steel, aluminum, and so 
forth. Despite the importance of these 
minerals, we now rely on imports for 
more than 90 percent of our require- 
ments of cobalt, manganese, chromi- 
um, platinum, columbium, mica, stron- 
tium, tantalum, and bauxite and alu- 
mina. 

In addition to our severe dependence 
on imported minerals, an equal cause 
for concern is the potential insecurity 
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of many of our sources of supply for 
these materials. In many cases critical 
mineral resources are concentrated in 
just a few countries and some of these 
are countries with unstable political 
and economic conditions or countries 
that are hostile to the United States. 

The national security implications of 
our mineral dependency are obvious. 
The table listed above shows the enor- 
mous difference in mineral resources 
between the United States and our 
Western allies and the Soviet Union. 
The U.S.S.R. has more than ample re- 
sources to be self-sufficient, while the 
industrialized West must rely on dis- 
tant and insecure sources of supply 
that could cease to be available in the 
future or be impossible to defend in 
times of crisis. 

The U.S.S.R. is, of course, an unreli- 
able source of supply in times of crisis. 
Furthermore, even in normal times 
the Soviet Union has proved itself to 
be manipulative in a way that demon- 
strates that the Russians understand 
the strategic importance of raw mate- 
rials. For example, Zaire is a major 
supplier of cobalt and during the 1978 
civil war in the Shaba Province the 
supply of cobalt from Zaire was dis- 
rupted. The price of cobalt then rose 
from $6.85 per pound to $25 per pound 
and even hit $50 per pound on the 
spot market. It is extremely interest- 
ing to note that the.Soviet Union was 
purchasing a substantial amount of 
the stockpiled cobalt on the market 
during the 6 months prior to the 
Cuban-led conflict in Zaire. 

Titanium provides another example 
of Soviet market manipulations in 
critical minerals. The U.S.S.R. has tra- 
ditionally supplied Europe with over 
half of its requirements of titanium. 
Last year the Soviets suddenly 
stopped exporting titanium and 
caused the price of titanium in Europe 
to jump to triple the U.S. price. This 
caused other international suppliers of 
titanium to seek to divert supplies 
from the U.S. market to Europe be- 
cause of the high demand and price 
there. It has been speculated that the 
Russians stopped exporting titanium 
because of the production of their new 
Alpha class of attack submarine, each 
of which requires an estimated 6,000 
tons of titanium. There were also 
widespread reports of Soviet manipu- 
lations in the chromium market 
during the time when the United 
States was not importing chromium 
from Rhodesia. 

Despite the importance of our min- 
eral import dependency, the United 
States lacks a coherent and coordinat- 
ed policy to address this problem. As 
early as 1952, the President’s Materi- 
als Policy Commission warned of the 
lack of coordination in this field. It is 
now 28 years and several reports later, 
and minerals policy is dispersed among 
more than 20 different Federal depart- 
ments, agencies, councils, and commis- 
sions which administer 80 different 
laws, Executive orders, and regulations 
on this subject. 
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Congress has recognized the implica- 
tions of our import dependency and 
lack of an effective national policy to 
deal with this situation. During the 
96th Congress there have been initia- 
tives on such subjects as the national 
defense stockpile, materials research 
and development, Federal land policy, 
deep seabed mining, and so forth. The 
leadership of Congressmen BENNETT, 
Fuqua, SANTINI, and others is to be 
commended in this regard. 

Last year Congress enacted the Stra- 
tegic and Critical Materials Stock 
Piling Revision Act of 1979. I am a 
member of the Armed Services Com- 
mittee’s Subcommittee on Seapower 
and Strategic and Critical Materials, 
which reported this legislation. This 
bill is designed to solve the deficien- 
cies that currently exist in our nation- 
al defense stockpile. Of the 93 materi- 
als in the stockpile, 43 are below the 
recommended levels—including 27 ma- 
terials which are below 40 percent of 
the needed amounts. 

On December 4, 1979, the House 
passed H.R. 2743, the Materials Policy, 
Research, and Development Act, by a 
vote of 398 to 8. Like the stockpile re- 
vision legislation, this bill contains 
many constructive provisions and it is 
encouraging that the Senate Commit- 
tee on Commerce, Science, and Trans- 
portation and the Senate Committee 
on Energy and Natural Resources are 
giving serious consideration to this leg- 
islation. It is my hope that the Senate 
will amend H.R. 2743 to make it broad- 
er in scope than the version of the bill 
that was drafted by the House Com- 
mittee on Science and Technology and 
approved by the House. 

In order to show support for ad- 
dressing our materials problems on a 
wider scale than included in H.R. 2743, 
I am introducing legislation today that 
calls for a comprehensive national 
strategy on materials policy and pro- 
vides for an annual report that would 
assist Congress and the public in moni- 
toring our progress in implementing 
such a policy. A copy of this legisla- 
tion is included for printing in the 
Recorp following these remarks. 

Mr. Speaker, clearly materials policy 
deserves a higher priority than it has 
received. I know we have all heard our 
constituents justifiably remark about 
the failure of Government to antici- 
pate our energy crisis and respond in a 
comprehensive and timely way in 
order to prevent the problems which 
we are now experiencing. Our consti- 
tuents deserve foresight, leadership, 
and competence from the Federal 
Government and materials policy is a 
critical area where, so far, Govern- 
ment has failed to achieve a solution 
to a potentially severe national prob- 
lem. While there has been a great deal 
of concern over this matter expressed 
by the mining, aerospace, and defense 
communities, this issue has not re- 
ceived a great deal of publicity from 
the mass media so far. I hope that my 
legislation will help increase the 
awareness of this problem on the part 
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of Members of Congress and the 
public and will help encourage support 
for other initiatives in the field of 
minerals policy. 
H. Con. REs. 392 
Concurrent resolution expressing the sense 
of the Congress that the President should 
establish a long-range plan for the acquisi- 
tion of essential minerals from foreign 
sources and report to the Congress with 
respect to such plan 

Whereas the United States imports more 
than 50 percent of its requirements of more 
than 20 minerals; 

Whereas the United States imports more 
than 90 percent of its requirements of co- 
lumbium, mica, strontium, manganese, tan- 
talum, cobalt, bauxite, chromium, and plati- 
num; 

Whereas many of these minerals are es- 
sential to the defense, economy, and quality 
of life of the United States; 

Whereas the dependence of the United 
States on foreign sources to supply many of 
these minerals is reasonably expected to in- 
crease in the future; 

Whereas the United States cannot be as- 
sured that such foreign sources will continu- 
ously and indefinitely supply these miner- 
als; 

Whereas the danger to the United States 
of relying on foreign sources to suppy essén- 
tial minerals is demonstrated by the prac- 
tices of Organization of Petroleum Export- 
ing Countries which has drastically in- 
creased the price, and restricted the supply, 
of its petroleum exports; and 

Whereas there is a lack of coordination 
among the 20 Federal departments, agen- 
cies, councils, and commissions which share 
responsibility for administering more than 
80 laws, executive orders, and regulations 
regarding the acquisition of these minerals: 
Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that the President should— 

(1) provide to the Congress, not later than 
one year after the adoption of this resolu- 
tion, a comprehensive, long-range plan to 
ensure that adequate supplies of minerals 
essential to the defense, economy, and qual- 
ity of life of the United States remain avail- 
able in the future, and 

(2) transmit to the Congress annually a 
report describing the extent to which such 
plan has been implemented and modified, 
and containing recommendations regarding 
any legis!ation necessary to achieve the ob- 
jectives of such plan.e 


A VOICE OF SANITY 
HON. BOB CARR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. CARR. Mr. Speaker, this decade 
has not gotten off to a good start. 
Shortly before it began, events beyond 
our control in Iran and Afghanistan 
created substantial problems we have 
been unable to resolve, and it has been 
downhill from there. 

Kipling’s words about the value of 
keeping your head when all around 
you are losing theirs was never more 
true than today, when we seem to be 
losing our heads in a big way. Clearly, 
if today’s polls are translated into No- 
vember’s elections we will make prob- 
lems for ourselves dwarfing anything 
the Soviets will do to us. 
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One of those who has kept his feet 
firmly on the ground is Joe H. Stroud, 
editor of the Detroit Free Press. His 
editorial of July 27, 1980, on arms con- 
trol and related matters is the best 
statement on the subject these trou- 
bled times have seen. 

Unfortunately, the accompanying 
cartoon, which is equally well done, 
will not reproduce in the RECORD, so I 
will described it. It shows Uncle Sam 
and the Russian bear sitting side by 
side on a small rock fragment, one of a 
belt of fragments that is all that is left 
of our now-green planet. Uncle Sam, 
looking dejected, is saying to himself: 

“Last thing I remember was setting 
the stage * * * Who'd a thought some- 
body’d act out the damn play.” 

Believe me, ladies and gentlemen: It 
can happen. 

The article follows: 

How To CONTROL Arms? THAT'S THE REAL 

QUESTION 
(By Joe H. Stroud) 

“Registration for the draft,” he said, 
“isn’t really the main question. What we 
can do about arms control is.” 

Since he is 20 now, and we have been 
thinking a lot about the draft, his words 
plunged deep in my heart. 

In this political year, after the invasion of 
Afghanistan by the Soviet Union, given the 
controversy over the Olympics, given the 
buildup in the Persian Gulf, the subject of 
arms control has not exactly been on the 
front-burner. 

The Republican Convention emphasized 
defense spending, but it is not alone in that 
pre-occupation. Much of the weight of 
public opinion now seems to be coming 
down on the side of increased defense 
spending. A gap is perceived in American se- 
curity. Despite the scattered protests about 
draft registration, the prevailing opinion 
seems to be that such measures are neces- 
sary. 

I cannot say I disagree entirely with that 
emphasis. The all-volunteer army seems to 
have many shortcomings. The Soviet Union 
is exposed once again as an aggressive and 
fundamentally hostile force in the world. 
The diversions of ending the Vietnam war 
and dealing with Watergate did leave the 
country adrift, in a period when its defenses 
were permitted to deteriorate in some re- 
spects. 

The world is a dangerous place, and it is 
going to be particularly unstable and dan- 
gerous for the next five to 10 years, given 
the energy and defense vulnerability of the 
Western allies, I am not a believer in unilat- 
eral disarmament, and I thought detente 
was often defined in the "70s in a way that 
was silly and naive rather than being based 
on a clear-eyed understanding of our inter- 
ests and of the realities about the Soviet 
Union's intentions. 

Trying to negotiate to protect our inter- 
ests is unquestionably more difficult in the 
short run than trying to arm to protect our 
interests. 

This political campaign, moreover, is not 
going to invite a renewal of the effort to 
enact the Strategic Arms Limitation Treaty. 
And certainly, with the Soviet troops grind- 
ing on in Afghanistan, this is not a propi- 
tious moment for trying to go beyond the 
modest goals of SALT II. Even a column 
such as this one is akin to standing on the 
beach in the face of a hurricane, shouting 
for calm and knowing that the wind and the 
rain make it almost impossible for anyone 
or any force even to hear you. 
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Indeed, what seems incredibly, deeply, 
frighteningly sad—to me at least—about 
this election year is how impossible it is to 
find ways to relate it to my deepest con- 
cerns: to the dangers in the arms race and 
the competition between ourselves and the 
Soviet Union; to gathering storm in the 
Third World; to the need to face even more 
forthrightly than we have the new energy 
realities in the world; to the rising frustra- 
tion again now in many of the nation’s ghet- 
tos; to the long-term displacement of thou- 
sands upon thousands of workers, not just 
for the duration of a recession but perhaps 
for far longer, in the heavy industry of the 
country; to the loss of self-discipline and ef- 
ficiency in so much of our lives. 

The Republican Convention seemed to me 
in many ways not to address such issues but 
to deny that at least some of them exist. 
The president’s campaign seems distracted 
thus far and haphazard. The Anderson cam- 
paign seems to me to be almost beside the 
point and futile in any case. 

Meanwhile, there is the sense, at least in 
my head, of time and opportunity slipping 
away. The search for means to control stra- 
tegic arms, for instance, has always been a 
chancy thing. If SALT II is lost, will there 
ever be a SALT III? Or will we and the Sovi- 
ets be launched anew on a desperate at- 
tempt to outspend each other? 

A few days ago, the former chairman of 
the Senate Foreign Relations Committee, J. 
William Fulbright of Arkansas, co-authored 
(with the former chief of the Foreign Rela- 
tions Committee staff) an article on the 
New York Times opinon page that was a 
plea for one last try to revive SALT. After 
the election, they wrote, regardless of the 
outcome, the Senate ought to be called into 
special session to try to enact the treaty. 

It was a plaintive plea to Sen. Robert 
Byrd, the majority leader, to seize the 
moment and to bring SALT to a vote. A 
plaintive plea, and probably futile. Sen. 
Byrd is not a strong champion. The admin- 
istration is distracted. The country is not 
united around any sense of what is possible 
and what is necessary. And the tides run- 
ning now in our politics seem not likely to 
lift such a cause and bring it home. 

Sad, it seems to me. Sad and dangerous. 
We will try to find our security in weapons 
and peace in aggressive words. Maybe we 
will be right, maybe not. Strength is a key 
element of security. Acts of naked aggres- 
sion, such as Afghanistan, have to be chal- 
lenged, and we cannot be naive about the 
Soviet Union's intentions. 

Still, I wish I could say to him at 20 that I 
knew how the country could get the effort 
to check the arms race on the track again. I 
wish I did not have the feeling that we are 
back again to the darkling plain, back where 
ignorant armies clash by night. 

That isn’t good enough for a father to 
hold out for a son.e 


TRIBUTE TO DOMINIC 
BIANCULLI 


HON. BRIAN J. DONNELLY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. DONNELLY. Mr. Speaker, it 
was with great sorrow that I noted the 
passing on Sunday of a good man and 
a good friend, Dominic Bianculli of 
Dorchester, Mass. For 28 years, and 
through the administrations of 10 
Governors, Dom served as the admin- 
istrative secretary for the Massachu- 
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setts Governor’s Council. In my years 
in the State legislature, I came to 
know him as a warm and sincere man 
who would go out of his way to help 
anyone. There are countless others in 
his community and his church who 
would attest to these qualities and 
more. 

Dom participated actively in many 
organizations, both civic and religious. 
Among them: the Holy Name Society 
of St. William’s Parish, Dorchester; 
the Boston Archdiocesan CYO Music 
Circuit Advisory Board; the Italian- 
American Charitable Society; and 
charter member of the South Boston 
Boys Club. He was also the director 
and drill instructor for many years for 
the St. William’s CYO class A band 
which won the CYO circuit champion- 
ship 19 times. 

Through his work with these and 
other organizations, he received 
awards and distinctions almost too nu- 
merous to list. Some, however, must be 
noted: Community Meritorious Service 
Award by the American Legion; Man 
of the Year Award, St. Kevin’s Drum 
& Bugle Corps; Man of the Year, Post 
Gazette Award for outstanding work 
with youth; the Bob Hope Humanitar- 
ian Award; National Dr. Enrico Fermi 
Award Man of the Year, by the Italian 
American Civic League, and Man of 
the Year Award, Savin Hill Associ- 
ation Civic Award. 

It should be enough to say that, 
above all else, Dom Bianculli was a 
truly good man. He will be missed, and 
I extend my sincere sympathy to his 


wife and his family. 


PROBLEMS WITH ARMY GAS 
MASKS 


HON. ROBIN L. BEARD 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


èe Mr. BEARD of Tennessee, Mr. 
Speaker, my duties on the Armed 
Services Committee have directed my 
attention to a problem that could 
become a tragic nightmare for our 
troops, should they ever have to en- 
counter Soviet, or Soviet-trained and 
equipped forces. Our own soldiers are 
still relying on a 23-year-old gas mask 
as their primary defense against 
chemical warfare. While recent experi- 
ence in Afghanistan has taught us the 
contrary, our policy is still dictated by 
a naive belief that the 1925 Geneva 
Protocol agreement will somehow 
deter the Soviets from engaging in the 
unthinkable. 

For the further enlightenment of 
my colleagues, I submit a fine article 
written by Richard Barnard for the 
July 28 edition of Defense Week: 

PROBLEMS WITH ARMY Gas MASK 

The Soviet Union's apparent willingness 
to employ chemical weapons against the 
Afghan rebels is taken as firm proof by mili- 
tary strategists, including Defense Secretary 
Harold Brown, that the U.S. should resur- 
rect its own chemical warfare capability. 
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Contrary to popular belief, the Geneva Pro- 
tocol of 1925 does not prohibit the manufac- 
ture of chemical weapons, but merely limits 
them to retaliatory use. 

The Soviets have 60,000-80,000 chemical 
warfare troops and an array of mustard and 
nerve gases such as tuban and soman. They 
are rumored to have developed a nonlethal 
“X-gas”, said to be the military equivalent 
of the age-old knockout drop. In contrast, 
the U.S. can muster about 3,000 chemical 
warfare troops, piles of Sarin canisters 
(some of which leak) and other chemical 
weapons, including weteye nerve bombs 
stored at the Rocky Mountain Arsenal in 
Colorado. 

But almost overlooked in the debate over 
which side has the nastiest chemicals is the 
U.S. foot soldier’s first defense against 
lethal Soviet gases: the U.S. Army’s MI7Al1 
standard issue gas mask. 

The M17A1 is to modern warfare what the 
cotillion chaperone is to the disco club. First 
fielded in 1956, the mask is now antiquated 
and, in many circumstances, would be virtu- 
ally useless on the battlefield. Clad in the 
mask, the infantryman would find it impos- 
sible to effectively use such basic weapons 
as the M16 rifle, because the eyepieces in 
the mask are not compatible with the rifle 
sights. The same is true for such other 
weapons as the M72 rocket launcher and 
the Redeye, TOW, Dragon, and Stinger mis- 
siles, not to mention the M17 binoculars or 
the Army’s night vision goggles. Any hap- 
less soldier engulfed in a cloud of, say, hy- 
drogen cyanide while under attack would be 
faced with a cold choice: he could protect 
himself or aim his weapon. He could not do 
both at once, 

Alarmed by the reports from Afghanistan, 
some congressional and Army officials. have 
been looking closely at the M17A1 gas mask. 
A House aide said he was “driven into de- 
pression” by his assignment to evaluate pos- 
sible U.S. defenses against a chemical 
attack. An Army spokesman damned the 
mask with faint praise, saying, “It wouldn't 
be impossible to aim the M16 while wearing 
the mask, but it would be very difficult.” 
Rep. Robin Beard (R-Tenn.), a member of 
the House Armed Services Committee, says 
with commendable understatement that the 
faulty mask is “a big area which has been 
overlooked,” Beard’s recent efforts to focus 
public attention on the mask’s faults have 
met with limited success. “Chemical warfare 
has a bad name and a lot of people don’t 
want to talk about it or think about it,” he 
says, “but we've got to be responsive to what 
the Soviets can do.” 

Even when originally issued, the effective- 
ness of the MI7Al was open to question 
since it provided a tight fit only to clean- 
shaven soldiers with perfect vision. Beards— 
even three-day beards—and glasses interfere 
with the facial contours that the mask’s de- 
signers had in mind, and permit gases to 
seep around the mask and into the wearer's 
lungs. Changing filters on the M17A1 is a 
burdensome. time-consuming task. 

William Perry, Undersecretary of Defense 
for Research and Engineering, says part of 
the $113.8 million budgeted for chemical 
warfare next year will be spent on “contin- 
ued development” of a new mask. Left 
unsaid in Perry's fiscal year 1981 research 
and procurement report is the fact that the 
new protective mask, the M30, has been 
under development for at least 12 years. 

John Weisz, director of the Army’s 
Human Engineering Laboratory at Aber- 
deen Proving Ground, Maryland, told De- 
Jense Week: “We've tested [the M30] on 
hundreds of soldiers and it’s looking very, 
very good.” The new mask’s contours are 
compatible with every Army weapon and a 
special fitting will be available to soldiers 
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who wear glasses, Weisz said. In addition, 
the new mask can be contoured to tightly 
fit even the smaller skeletal structure of 
women soldiers. Also, said Weisz, the filters 
can be changed in seconds. 

There is one final problem still to be re- 
solved. During manufacturing, the mask is 
dipped into an agent which is supposed to 
make it impermeable to chemicals. But air 
bubbles sometimes develop on the surface of 
the mask which, in effect, creates a break in 
the mask’s chemical shield. 

When will the new mask be produced and 
fielded? Weisz directed a reporter to the 
Chemical Systems Laboratory at nearby 
Edgewood Arsenal, which has chief respon- 
sibility for the M30. Authorities there re- 
ferred all inquiries to Edgewood’s public af- 
fairs officer, Frank Bender, who was asked 
if, after 12 years of development, the mask 
would be issyed soon to U.S. troops. Bender 
replied: “You want to know when this thing 
is going to go into production? I haven't got 
the faintest idea. We haven't even gotten 
the mask into final engineering yet." 


ANIMAL WELFARE AMENDMENT 
HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mrs. SCHROEDER. Mr. Speaker, 
on March 18 I introduced a bill, H.R. 
6847, that amends the Animal Welfare 
Act to insure the humane treatment 
of laboratory animals. I would like to 
share with you an article that ap- 
peared in the summer issue of the 
Humane Society News. 

The goal of humane treatment of 
animals will not be achieved until 
present statute is amended to estab- 
lish more meaningful criteria to pro- 
hibit unnecessarily painful experi- 
ments. I hope the following article will 
open the eyes of many as to the inade- 
quacies of the present statute: 

LABORATORY ANIMALS 
(By Representative Pat SCHROEDER) 


American researchers sacrifice approxi- 
mately 65 to 100 million animals annually in 
experiments that often involve intense suf- 
fering. There was legislation passed in 1966 
and amended in 1970 and 1976 to protect 
laboratory animals. But in this legislation, 
the Animal Welfare Act provision regarding 
research, deals mainly with the housing and 
care of animals in laboratories and at the 
dealers’ facilities. There is no language con- 
cerning how experimentation is to be done 
or what kinds of experiments animals may 
be subjected to, The current law contains a 
weak directive to use painkillers, but this 
provision is not enforced. Furthermore, rats 
and mice, which compose 75% of the total 
laboratory animal population, are excluded 
from the act altogether. In fact, it has been 
estimated the Animal Welfare Act covers 
only about 5% of all laboratory animals. 

Pultarch put it simply, “Hurt not ani- 
mals.” However, such a simple concept is 
difficult to legislate. On March 18, 1980, I 
proposed putting into law Plutarch’s con- 
cept. I introduced legislation that attempts 
to get at the problem of needless painful ex- 
perimentation on all animals. My bill, H.R. 
6847, amends the Animal Welfare Act to 
further ensure the humane treatment of 
laboratory animals. 

H.R. 6847 covers the actual use of all ani- 
mals used for the research, testing. teach- 
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ing, experimentation, and production of cer- 
tain scientific, medical, commercial, or vet- 
erinary products. It states that any animal 
to be used in experimentation, rats and mice 
included, shall be humanely treated, proper- 
ly fed, and suitably housed and cared for 
without pain under the supervision of per- 
sonnel trained in animal care. An animal 
can be used in research involving pain only 
after being adequately anesthetized to pre- 
clude pain, except if exempted by the 
animal care committee described below. 

A key feature of the bill is a provision es- 
tablishing an Animal Care Committee in 
any research facility engaged in the use of 
animals for research, testing, or teaching. 
All members of this committee shall be 
knowledgeable in animal welfare; at least 
one member must be a doctor of veterinary 
medicine. The Animal Care Committee 
would be responsible for the adequate care 
and use of the research facility's animals. 
Any proposed project involving the use of 
animals in a research facility that might in- 
flict pain would be reviewed by the Animal 
Care Committee. The project would only be 
conducted if the Animal Care Committee 
approved it. 

H.R. 6847 in no way attempts to eliminate 
research or testing on animals. Animals 
have been and will continue to be essential 
for scientific research. Many important dis- 
coveries have been made through the use of 
animals. The intent of this bill is simply to 
prevent the unne and avoidable, 
physical and psychological suffering inflict- 
ed on animals in experimentation. 

The justification for subjecting animals to 
these painful experiments is that the use of 
animals is the only way of conducting reli- 
able and valid experiments. Yet, it’s been 
found that many of the experiments per- 
formed are not valid and often needlessly 
repetitive. An example of such an experi- 
ment is the Draize Ophthalmic Irritancy 
Test. The Draize test is used to determine 
the effect of household products, shampoos, 
and cosmetics on the eye. Rabbits, used be- 
cause their eyes cannot dissolve irritants, 
are bound in stocks and their eyes are ex- 
posed to substances which may cause in- 
flammation. Studies have shown that the 
Draize test is unreliable. Yet the Draize test 
has become routine. An alternative needs to 
be developed that will replace the Draize 
test. 

I am also a co-sponsor of H.R. 282, a bill 
that would fund research into the develop- 
ment of alternative methods of research. 
My bill would not be detrimental to biomed- 
ical research, nor would the enforcement of 
the provisions of the bill threaten academic 
and scientific freedom. It would simply re- 
quire three things of experiments: that they 
be based on knowledge of the disease or 
problem to be investigated, that they be de- 
signed so that the anticipated results justify 
their performance, and that they be con- 
ducted so as to avoid all unnecessary suffer- 
ing and injury to animals. 

The bill will also bring under the Animal 
Welfare Act many animals housed in zoos 
and wild animal dealers’ premises that are 
not currently protected: H.R. 6847 will also 
require that the Anima] Welfare Act stand- 
ard be strengthened to be made more 
humane to the animals covered by the Act. 

I think my bill strikes a balance between 
the scientific research community and the 
animal welfare community. The bill is pat- 
terned after a similar bill introduced in the 
Colorado State Legislature last year, which 
had the support of the Assistant Dean of 
the College of Veterinary Medicine at Colo- 
rado State University and by the Chancellor 
of the University of Colorado Medical 
School. The bill was drafted by a committee 
that included Robert F. Welborn, a former 
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member of the HSUS Board of Directors. 


The bill has been referred to the House 
Committees on Agriculture, Interstate and 
Foreign Commerce, and Science and Tech- 
nology. I'm confident that members of the 
committees will take notice of the bill. It is 
a bill whose time has come.@ 


SOVIET DAY OF SHAME 
HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mrs. HOLT. Mr. Speaker, August 21 
is the 12th anniversary of the date 
when Soviet troops invaded the small, 
peace-loving country of Czechoslo- 
vakia. This occupation, violating the 
sovereignty of a member state of the 
United Nations, continues today—an- 
other of a long series of crimes by the 
Soviet Union, which is bent on world 
conquest, as is witnessed by its similar- 
ly brutal occupation of Afghanistan in 
December 1979. 

However, the courageous people of 
Czechoslovakia do not bow meekly 
under the Soviet. yoke, and this day 
will be commemorated in Czechoslova- 
kia as a “Day of Soviet Shame,” in 
which the people will mount a tremen- 
dous disciplined resistance against 
Soviet pressure. 

Mr. Speaker, all the people of the 
free world salute the brave people of 
Czechoslovakia who will not admit 
defeat as they continue to struggle for 
freedom and self-determination.e 


RAY LIVESAY—RADIO PIONEER 
HON. PAUL FINDLEY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. FINDLEY. Mr. Speaker, few 
men have done as much to foster radio 
communication in rural America as 
Ray Livesay of Mattoon, Ill. For the 
past 30 years, Mr. Livesay has devoted 
almost every working hour to expand- 
ing radio service to all Americans, in- 
cluding the millions who live in small 
towns and rural areas. As president of 
the Daytime Broadcasters Association, 
he has constantly fought for a nation- 
al radio broadcast policy which em- 
phasizes local community service. 

In addition, Mr. Livesay has brought 
keen insight and fresh ideas to his lis- 
teners. A brilliant radio editorialist, he 
provides important original thinking 
on public policy questions. 

This year Mr. Livesay is celebrating 
his 30th year as a radio editorialist. 
Following is a summary of his remark- 
able career: 

Ray Livesay was born October 1, 1916, in 
Southern Illinois. He grew up a farm boy 
with a great interest in radio and electron- 
ics. He opened a radio sales and repair store 
in Villa Grove, Illinois, at the age of 18. At 
20 he became a radio advertising time sales- 
n os a small radio station in Tuscola, Il- 

O 
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On December 10, 1937, he married Miss 
Leffel Elmore at Hartsville, Tennessee, 
They first lived in Effingham, I[linois, 
where Ray managed a branch broadcast 
studio and later resided in Tuscola until 
joining the U.S. Navy during World War II. 

After two years in the Navy teaching 
Radar and Electronics, he returned to Tli- 
nois in January, 1946, and immediately set 
out to get a Federal Communications Com- 
mission permit to build a radio station in 
Mattoon. The FCC approved and WLBH 
was put on the air November 26, 1946. 
WLBH-FM was added in August, 1949. 

The Livesays had a daughter (Shirley) 
before Ray’s tour of duty during World War 
II and Jim was born about two years after 
the war. Shirley and Jim are both active in 
the ownership and operation of the Livesay 
stations, which are: WLBH AM & FM Mat- 
toon, IL; WHOW AM & FM Clinton, IL; 
WERT AM & FM Van Wert, Ohio; and 
WBAR Bartow, Florida. 

For more than 20 years, Ray has served as 
President of the Daytime Broadcasters As- 
sociation, a national organization made up 
of AM radio stations permitted by the FCC 
to only operate during daylight hours. 
There are 2,300 of them which have to oper- 
ate under this handicap in the USA. 

Ray is the originator of a nine kilohertz 
plan for “AM” broadcasting in North and 
South America. This will create 12 addition- 
al broadcast channels so that most of the 
daytime stations may become full-time. His 
basic plan became the official position of 
the U.S. Government in December, 1979. In 
March of 1980, he was asked to go to an In- 
ternational Radio Conference in Buenos 
Aires, Argentina as an advisor to the U.S. 
State Department and the FCC. Twenty- 
eight countries of North and South America 
were involved in this conference. His advice 
is often sought by the FCC and the U.S. 
Congress. He has given testimony on radio 
and television matters before Congressional 
Committees many times. 

In 1957 he made application for a televi- 
sion station in Terre Haute, Indiana. Three 
applicants merged in 1964, and WIWO-TV 
(Channel 2) went on the air September 1, 
1965, with Ray as president of the corpora- 
tion. It was sold in 1971 to Booth Newspa- 
pers of Michigan, and Ray returned to his 
“first love” . . . Radio. 

Travel has not been overlooked in the 
busy life of this outstanding Mattoon 
Broadcaster. The Livesays have traveled to 
all 50 states in the USA, plus, Canada, 
Mexico, Europe, Africa and South America. 
They hope to tour Australia and the Orient 
in the near future. 

Ray is an accomplished private pilot with 
some 4,500 flight hours in his log book. He 
has owned an airplane since 1948 and is 
presently flying a K-35 Beech Bonanza. He 
feels that an airplane is an instrument of 
his generation and necessary in his business. 
He has piloted his plane throughout the 
USA plus Canada and Mexico, 

He has always had a great interest in pho- 
tography, now as a hobby. In his younger 
years he did his own darkroom developing 
and did commercial photography. 

Ray has always devoted as much time as 
possible to his family. Daughter Shirley L. 
Herrington was married in 1961 and has two 
children, David and Angie. Needless to say, 
they are favorites of their Grand-dad. 

The FCC Mayflower Decision was rescind- 
ed in June of 1949, making it possible for 
radio stations to broadcast editorials. Ray 
Livesay realized the importance of having 
more than a single editorial presentation in 
the local area. He rose to the occasion and 
accepted the responsibility. Radio Editorials 
were a new frontier ... new furrows to 
plow. 
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The first editorial broadcast was launched 
at 7:15 a.m. in May of 1950 on WLBH and 
WLBH-FM. There were new editorials daily, 
Monday through Friday ... month after 
month... year after year. ..and here we 
are 7,800 editorials and 30 years later. 

For the first few years, many efforts were 
made and pressures brought to bear on this 
man with the hope of getting favorable edi- 
torial support for pet ideas and special 
favors, These efforts slowly disappeared as 
people learned that Ray Livesay’s editorials 
were not for sale. He is and always has been 
an independent thinker. Politically ... he 
commends or criticizes Democrats and Re- 
publicans alike, regardless of politics. Just 
before elections he is usually cussed and dis- 
cussed by both parties. 

Ray is a conservative. His Editorial Voice 
is familiar to thousands of people in Coles 
and ten surrounding counties, 

We honor a giant among men on this oc- 
casion. A man whose daily editorials have 
throbbed with the heartbeat of this commu- 
nity. A man who has had the courage to 
stand for something ... who is willing to 
speak out for what he thinks is right. He 
has always spoken out strongly for the good 
things about America and damned the bad 
things with the hope and prayer that we 
can do better next time. 

Yes, Ray Livesay is a patriot . . . a broad- 
casting legend in his own time. . . and Mat- 
toon as well as this entire area is a better 
place because of men like Ray Livesay.e 


THE BILL TO DEREGULATE THE 
PHONE COMPANY: HOW MUCH 
DO YOU KNOW? 


HON. ANDREW MAGUIRE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


è Mr. MAGUIRE. Mr. Speaker, our 
colleague Ep MARKEY, Democrat of 
Massachusetts, has written some im- 
portant comments which appeared 
today in the Washington Star regard- 
ing H.R. 6121, the Telecommunica- 
tions Act of 1980. 

If the Commerce Committee reports 
out this landmark legislation this 
week without careful deliberation, all 
Members then will be faced on the 
floor with the responsibility of sorting 
out the dozens of policy implications 
this bill has, not only for the residen- 
tial users of basic telephone service in 
their districts, but for computer firms, 
broadcasters, data processors, and 
others. 

Make no mistake. This bill, if en- 
acted, could be very far reaching 
indeed. 

The gentleman from Massachusetts 
is not the only skeptic about the bill. 
The distinguished chairman of the 
House Judiciary Committee, PETER 
Roptno, has called for sequential re- 
ferral of the bill to his committee in 
the event that significant portions of 
the legislation remain intact. He fears 
that a 6-year effort by the Anti-Trust 
Division of the Justice Department, in 
its civil suit against A.T. & T., will be 
undermined if this legislation passes. 

Admittedly, this legislation is a 
major deregulation proposal—al- 
though the administration, which was 
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the champion of the bill, has now 
pulled back its support. The key issue 
before the committee and soon the 
Congress is whether the bill does what 
is advertised; that is, deregulate and 
promote true competition in the mar- 
ketplace. As Mr. MARKEY contends, 
the bill fails in that regard and could 
spell the death knell for a competitive, 
vibrant, and innovative industry, leav- 
ing A.T. & T. alone to dominate. 

The comments follow: 

THE Lire AND Times OF A.T. & T. 

Opponents call it the “private relief bill of 
1980” for American Telephone and Tele- 
graph, the world’s largest corporation. 
Others simply call it the “Telecommunica- 


* tions Act of 1980.” It is the sleeper issue of 


the 96th Congress—a bill that could shackle 
the Federal Communications Commission, 
reshape anti-trust and communications law, 
bankrupt hundreds of companies, effect 
nearly every American and pass the Con- 
gress—without benefit of a single public 
hearing. 

At issue is AT&T—a huge monopoly 
which is carefully regulated by the federal 
government. Ma Bell employs almost 1 mil- 
lion people and has financial assets of $142 
billion—larger than most countries and 
greater than the five biggest U.S. oil compa- 
nies combined. It has been described as the 
“800-pound gorilla” of the American corpo- 
rate community. 

The questions before Congress is whether 
to unleash AT&T and allow it, through a 
subsidiary, to compete in the unregulated 
area of data processing. Telecommunica- 
tions which is regulated by the FCC, in- 
volves telephones. Data processing, which is 
unregulated, involves computers. 

The financial stakes are astronomical. Ex- 
perts predict that the information market 
which includes telecommunications and 
data processing will be worth $300 billion 
annually by 1990. Should AT&T be allowed 
to plunge into this new market? 

Critics of the legislation say “no.” They 
claim AT&T has a track record of anti-trust 
violations in which they have used their 
huge size illegally to crush competitors in 
the telecommunications field. Observers 
fear that AT&T, if given the green light, 
will litter the landscape with the corpses of 
hundreds of small- and medium-sized data 
communications companies. 

It is important to understand the back- 
ground for the Telecommunications Act of 
1980. As part of a 1956 consent decree with 
the Justice Department, Ma Bell agreed to 
stay out of data processing and restrict its 
business to telecommunications. In return, 
Justice agreed to drop a massive antitrust 
suit designed to break up AT&T into its 
functional categories—research, manufac- 
turing and telephone service. 

At the time of the consent decree, Ma 
Bell's corporate management declared they 
would happily remain a regulated monopoly 
with no involvement in data processing for 
perpetuity, or in the words of one AT&T ex- 
ecutive, “as long as the grass grows and the 
rivers run.” In the ensuing years, however, 
the distinction between telecommunications 
and computer technology became blurred 
and Ma Bell came to rue the day it agreed 
to stay out of the lucrative area of data 
processing. 

As a result they have unloosed a lobbying 
blitz—almost unprecedented in its sophisti- 
cation and ferocity—to get Congress to pass 
legislation to override the 1956 consent 
agreement. The central provision of the Act 
would permit Ma Bell to establish a ‘sepa- 
rate” subsidiary within its organization to 
compete in the field of data communica- 
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tions. The legislation will be voted on soon 
by the House and Senate Commerce Com- 
mittees. 

Opponents argue that Ma Bell would 
transfer information assets, personnel and 
services between the parents and its giant 
new clone—thereby achieving an unchal- 
lengeable advantage over smaller competi- 
tors. Publishers fear that Bell could become 
a monopoly information service restricting 
the flow of information the public now re- 
ceives from a variety of sources. 

Supporters claim that a government-moni- 
tored accounting system would protect 
against abuse, but critics say that Ma Bell is 
too big for even the government to super- 
vise adequately if unleashed into data proc- 
essing. The Justice Department says that 
even if “legions of accountants” were used, 
it would be “extremely difficult” to oversee 
Bell's massive operations. 

Ma Bell’s current business practices have 
been severely criticized. Recently she was 
socked for the largest antitrust fine in histo- 
ry, $1.8 billion, for trying to choke off a 
small, long-distance telephone competitor, 
MCI Corporation, by using illegal business 
actions. Approximately 30 other antitrust 
suits from private competitors are still 
pending against Bell. 

Ma Bell’s greatest fear, however, is a dev- 
astating antitrust suit that the Justice De- 
partment has been researching for years. It 
will go to trial this October. As in 1956, Jus- 
tice is again recommending that Bell be 
broken into smaller companies—a result 
that Bell is trying to fend off in part by 
passing the Act. To the extent that the Act 
restructures AT&T with a congressional 
stamp of approval—and explicitly instructs 
the FCC not to touch Bell's structure— 
judges and juries will receive clear signals 
not to order divestiture. 

Another victim of the legislation is the 
FCC, whose discretionary authority to regu- 
late Ma Bell is severely hamstrung. The 
FCC's authority to regulate any portion of 
the restructured Bell System is stripped 
away. Only Congress will be able to make 
the needed changes. 

The final jolt is that the legislation may 
be enacted into law without benefit of a 
single public hearing. Such is the proof of 
Ma Bell’s awesome lobbying power. In past 
years there have been hearings on some of 
the issues raised in the bill, but in 1980 the 
affected parties were walled out of any rea- 
sonable opportunity to comment publicly on 
the legislation. The details were hammered 
out behind closed doors. 

Deregulation of telecommunications may 
be a worthwhile goal, but the current bill is 
a disgrace—procedurally and substantively. 
Congressional scrutiny and safeguards are 
absent. Instead of an inch-by-inch entry of 
AT&T into data processing—under close 
FCC supervision—the Bell System is permit- 
ted to plunge in almost overnight. 

That is why the Act is opposed by nearly 
all computer, data processing and equip- 
ment manufacturers along with publishers, 
consumer and citizens groups. The list of 
opponents is growing, but the realization is 
sinking in that Ma Bell wants this legisla- 
tion—and what Ma Bell wants on Capitol 
Hill this year she gets.@ 


PENSION PLAN LEGISLATION 
HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. MARTIN. Mr. Speaker, I am 
today introducing legislation easing 
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the rollover restrictions on discontinu- 
ing pension plans. This is companion 
legislation to the bill S. 2751, intro- 
duced on May 22, 1980, by Senator 
Morcan of North Carolina. I associate 
myself with his comments of that date 
in the CONGRESSIONAL RECORD. 

The rules governing rollovers of pen- 
sions into individual retirement ac- 
counts are quite complex. All too often 
we here find how needlessly complex 
these rules are when we get com- 
plaints. Here we see that the rule de- 
signed to prevent an abuse—requiring 
that all distributions be made within a 
time period but also in 1 taxable 
year—is overkill. Terminations near a 
yearend can be most effectively car- 
ried out in several transactions, to the 
benefit of the pension beneficiary. 
The 60-day rule prevents abuses. 
Keeping that rule but letting the 
series of transactions spread out 
within that period over 2 taxable.years 
will cost no appreciable revenue and 
allow the most efficient and economi- 
cal winding up of the plan being dis- 
continued. That is what this legisla- 
tion would permit.e@ 


REV. HENRY J. McANULTY OF 
DUQUESNE UNIVERSITY 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. MOORHEAD of Pennsylvania. 
Mr, Speaker, one of the institutions in 
Pittsburgh—a city of champions—of 
which we are proudest is Duquesne 
University. And the reason we are 
proud of Duquesne is because of the 
great leadership it has enjoyed over 
the past 22 years. Father Henry J. 
McAnulty will retire this summer 
after a remarkable career that has 
seen Duquesne grow from a small com- 
munity college to a nationally recog- 
nized university. 

The average term of a college presi- 
dent is 7 years. 

Usually, that’s either how long he 
can stand the job or how long the job 
can stand him. 

During that term, the average presi- 
dent manages to raise the ire of facul- 
ty, staff, students, alumni, trustees, 
and civic leaders. At the rate of one 
constituency per year, that means he 
gets 1 year without any headaches. 

By national standards, Rev. Henry J. 
McAnulty, C.S. Sp., has had three 
times the headaches of the average 
college president. When he leaves the 
chief executive office of Duquesne 
University at the end of August this 
year, he will have completed a 21-year 
term. That’s the second longest in Du- 
quesne history, and one of the longest 
ever in American higher education. 

But “Father Mac” doesn’t often 
complain about the headaches, be- 
cause that longevity has given him 
some great opportunities. His list of 
friends includes dignitaries and celeb- 
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rities from all over the world. He 
enjoys such popularity in Pittsburgh 
that he was once nearly drafted as a 
mayoral candidate. He is identified so 
strongly with his institution that, in a 
city of natural name associations, the 
litany now goes: Mellon and banking, 
Carnegie and steel, Rooney and foot- 
ball, and McAnulty and Duquesne. 

A large part of his legacy is in bricks 
and mortar because when he returned 
to his alma mater in the late 1950's, it 
amounted to an aging central building 
and some borrowed tenements nudged 
against the edge of a bluff by a sprawl- 
ing ethnic ghetto. 

In those days, no one was taking 
bets that Americans would stop having 
babies. The Nation’s educators were 
feeling the first tremors of the post- 
World War II baby boom. In a short 
time, the offspring of those homecom- 
ing years would be standing in the 
schoolhouse door, waiting in line for 
seats. Everyone was scrambling for 
more seats. 

Looking over the options at Du- 
quesne, McAnulty realized from 15 
years in the military that he was 
facing a classic catch-22. 

Either we left things as they were and let 
the university die a slow death, or we devel- 
oped the campus and went into heavy debt. 


The promise of enlarging enrollment 
made physical expansion the most 
logical step. For the next two decades, 
the standard campus publicity shot 
had “Mac” aboard a giant bulldozer, in 
black fedora and cassock, launching a 
new buildifig project. Today, Du- 
quesne’s campus consists of 25 build- 
ings on 39 acres, with 17 of those 
buildings either constructed, renovat- 
ed, or acquired during the McAnulty 
years. They provide classrooms, living 
space, and administrative support for 
7,000 students, nearly three times the 
number enrolled when McAnulty 
became president. 

More than 25,000 men and women 
have graduated from Duquesne since 
1959, his first year in office. That is 75 
percent of all the Duquesne alumni 
alive today. 

Most of those alumni would tell you 
that “Father Mac” is a personal 
friend, even if they never had spoken 
a word to him during their college 
days. The reason is his demeanor, 
which is an agreeable composite of 
Barry Fitzgerald and Bing Crosby in 
the film classic “Going My Way.” 
McAnulty sees himself as an Irish 
parish priest who keeps his door open 
to all. 

Of all the titles I’ve had—priest, presi- 
dent, brigadier general—the only one I 
really treasure is that of priest. It’s always 
been my source of strength. 

Duquesne was spared from most of 
the campus unrest of the late 1960's, 
and part of the reason was “Mac's” de- 
meanor. His office was the escape 
valve when pressures built up. He 
maintained very high visibility across 
campus and, above all, he listened. 

In the spring of 1970, when campuses 
across the Nation were closed by stu- 
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dent riots following the killings of 
four students at Kent State Universi- 
ty, the students at Duquesne found a 
way to pay McAnulty back for his un- 
derstanding. They launched “The 
Third Alternative,” a volunteer effort 
to raise $1 million in order to help 
offset a severe university deficit. Over 
2,000 students took apart in a nearly 
year-long fundraising drive which in- 
volved door-to-door canvassing, din- 
ners, phonathons, and corporate solici- 
tations. Their enthusiasm and hard 
work helped put Duquesne in the 
black, where it has remained through- 
out the 1970's. 

But “The Third Alternative” didn’t 
end Duquesne’s financial plight. 
McAnulty had to redirect his efforts 
from the university’s master plan of 
physical expansion to a master plan 
for fiscal independence. In the long 
run, it has been his most challenging 
battle. 

It gets tough sometimes. You begin to re- 
alize that the buck really does stop with you 
and that often there really is no one you 
can turn to for advice. 

So what happens, you see, is that Himself 
and I just sit here together in the evenings 
and talk things out. If I just trust in Him, 
things are all right. 

Sometimes it seems to me that the only 
time I really get off track is when I try to 
take things into my own hands. 

McAnulty cannot remember when 
he first wanted to become a priest. His 
father was a conductor on a Pennsyl- 
vania Railroad commuter line which 
traveled east out of Pittsburgh. He 
loved to ride that line so much that he 
can still call out the stops: Pittsburgh, 
Shadyside, Roup, East Liberty, Wil- 
kinsburg, East Pittsburgh * * *, 

Perhaps it was his mother’s influ- 
ence. She was a strikingly handsome 
woman with the strong religious con- 
victions of the Irish Catholics. Her 
faith and inspiration outshined every- 
thing, even the clamor and the glam- 
our of the railroad. She prodded her 
children along, convincing them that 
anything was possible if they just be- 
lieved in themselves. 

So Harry, as his closest friends call 
him, went to Pittsburgh’s Central 
Catholic High School, graduated from 
Duquesne in 1936 and entered St. 
Mary’s Seminary of the Holy Ghost 
Order in Norwalk, Conn. 

It’s a funny thing, I felt drawn to the 
priesthood all my life, but up until the day I 
professed, I still kept thinking I'd back out. 

He was ordained in 1940 and worked 
as national secretary of the Pontifical 
Association of the Holy Childhood 
until 1944, when be became an Air 
Force chaplain. He toured Germany, 
Japan, and several U.S. bases before 
being named Deputy Director at the 
Air Force School for Chaplains in 
1956. In 1958, after becoming a lieu- 
tenant colonel, he came to Duquesne 
as special assistant to the university 
president and remained active in the 
Air Force Reserve. He retired as a 
brigadier general in 1968. 

Now, after two decades and more 
headaches than 989 Excedrin commer- 
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cials, he is leaving the Duquesne presi- 
dency to become its chancellor. That 
means he relinquishes the reins of au- 
thority to Rev. Donald S. Nesti, C.S. 
Sp., the new president, but it does not 
mean that “Father Mac” will ease up 
on his intense involvement with the 
university. He will be free from the 
daily routine to work on long-range 
projects, especially development, 
where his personality and contacts 
should prove invaluable. 

Sometimes, when he’s thinking 
about stepping aside, that Barry Fitz- 
gerald twinkle leaves his eyes for a 
moment. 

Occasionally, he needs to be remind- 
ed of all that he has accomplished for 
Duquesne. 

I took a friend around campus recently. It 
had been a long time since I'd walked the 
entire campus at one stretch. As we walked 
he looked at me and said, “Harry, I don’t 
think you people really understand what a 
beautiful place you have here.” 

I got a chill up my spine because I realized 
he was right. The river was brilliant that 
night, the sky still streaked with sunset and 
the campus was like a painting with the out- 
lines of the buildings starting to darken into 
the sky. We really do have so much at Du- 
quesne. 

I think we've shown people that we can 
survive, but more important, we've shown 
them that we are respectable, that we offer 
important values and ideals to our students. 


Is he satisfied with that? 

With God's help, I've been content—no, 
serene is really the word I mean—in what 
I've been able to do at Duquesne. 

As for the future, McAnulty says he 
will always be working as long as his 
health remains good because there is 
always a job for a priest waiting some- 
where. 

Mr. Speaker, we wish Father 
McAnulty well in his retirement.e@ 


EUGENE VALENTINE ENDRES 
HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. APPLEGATE. Mr. Speaker, this 
past Saturday evening, July 26, 1980, a 
constituent and dear friend of mine, 
Eugene V. Endres of New Philadel- 
phia, Ohio, had bestowed upon him an 
honor that few in their chosen profes- 
sion achieve. In recognition of his out- 
standing contributions to the advance- 
ment and improvement of floriculture 
in America, the Society of American 
Florists elected Mr. Endres to the Flo- 
ricultural Hall of Fame. 

A man beloved by his peers, the 
name Eugene Valentine Endres is syn- 
onymous with enthusiasm, generos- 
ity, and self-sacrificing dedication to 
the floral industry. His positive and 
optimistic thinking has added greatly 
to the advancement and promotion of 
the floral industry. He has demon- 
strated his leadership abilities by his 
active participation in several floral 
associations. He has held the position 
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of president of both Roses, Inc., and 
the Ohio Florists’ Association. He has 
also held the position of president of 
the New Philadelphia Chamber of 
Commerce, Tuscarawas County Phil- 
harmonic Society, and Tuscarawas 
County United Way and Chamber of 
Commerce. 

Unselfishly, Gene has accepted re- 
sponsibility for his profession as a flo- 
rist. He has dedicated 50 years of his 
life in pursuing the goal of improving 
floriculture. A man of boundless 
energy and extraordinary talents, 
Gene Endres has inspired others in 
the industry to achieve a greater 
degree of excellence in their field 
while furthering the advancement of 
the floral industry as a whole. 

Known as Mr. Rose throughout the 
floricultural industry of the United 
States because he always has a pocket 
full of roses for those he meets, Gene 
is a warm and generous man. His 
honest enthusiasm for people and for 
his profession has gained him respect 
and admiration from his industry asso- 
ciates. 

Gene's selection into the hall of 
fame is the highest honor that can be 
given to an individual in the floral in- 
dustry. His acceptance speech was 
marked with humility as that is the 
type or person he is; but he is truly de- 
serving of this award. 

Mr. Speaker, on behalf of Ohio’s 
18th Congressional District and my 
colleagues in the House of Representa- 
tives, I congratulate Gene Endres on 
this most rewarding achievement.@ 


PCB’S IN WAUKEGAN HARBOR 
HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. McCLORY. Mr. Speaker, I 
would like to call the attention of my 
colleagues to two recent editorials on 
the subject of PCB’s in Waukegan 
Harbor. The lead editorial in the Chi- 
cago Sun-Times on Saturday, July 26, 
1980, talked about this matter, and the 
editorial by WBBM Newsradio 78 was 
broadcast throughout the day on July 
22, 1980. 
HELP To CLEAN GREAT LAKES 

As Chicagoans, we know how vital Lake 
Michigan is, and how abused it’s been. 

So we rejoice that the U.S. House heeded 
Rep. Robert McClory (R-Ill.) and Rep. 
Sidney R. Yates (D-II) this week and added 
$1.5 million to the Environmental Protec- 
tion Agency’s budget to begin clearing Wau- 
kegan Harbor and the lake of PCB contami- 
nation. 

There’s more at stake than parochial Chi- 
cago area concerns, important as they are. 

A three-year government study just out 
concludes that threats to the Earth’s water 
supplies and other resources are increasing. 
The “Global 2000 Report to the President” 
says civilization has only about 20 years to 
reverse the deterioration or face disaster. 

Lake Michigan and its sisters (94,710 
square miles of water) supply drinking 
water, recreation, transportation and an in- 
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dustrial base to about one-fifth of all Ameri- 
cans and more than one-third of Canada’s 
population. 

That alone justifies greater federal spend- 
ing to clean up the harbor and the lake. But 
the McClory-Yates proposal, a modest in- 
vestment in environmental health, is needed 
for another reason. As Yates said: 

“The level of PCBs [in busy Waukegan 
Harbor]. . . is the highest ever found in the 
U.S. and perhaps in the world.” 

And the toxic chemical (polychlorinated 
biphenyl won't stay put. Said Yates, “The 
entire lake is threatened by the unrestricted 
movement of the contaminated sediments 
... Spread by Lake Michigan's plentiful 
fish”—eventually finding their way into 
humans. 

The International Joint Commission of 
the United States and Canada recently 
called “the disposal of hazardous or toxic 
liquid and solid wastes” in the Great Lakes 
basin “a matter of urgent and immediate 
concern.” 

Outboard Marine Corp., the company that 
dumped the PCBs into the harbor and into 
a tributary of the lake, is being sued to help 
pay for the cleanup. That’s fine, but slow. 

The fish contaminated by PCBs aren't 
waiting for the outcome of the lawsuit. And 
delay can be dangerous. 

Congress has been told—rightly—to stop 
its wasteful spending. But the Senate 
should echo the House vote to help clean up 
vital waters. That isn’t wasteful. The effort 
will cost more later—if there’s still time 
later. 


WBBM NEWSRADIO 78—EpITORIAL 


Two million pounds of toxic PCBs, by U.S. 
EPA estimate, are lying in the Waukegan 
Harbor area on Lake Michigan, 40 miles 
north of Chicago. 

PCBs are linked to cancer, birth defects 
and a host of other diseases. They should be 
removed as soon as possible. But that 
doesn't look very likely because of a frus- 
trating Catch 22 situation. 

Outboard Marine Corporation is being 
sued by the U.S. EPA, Illinois EPA and the 
Illinois Attorney General. The suit asks 
that Outboard Marine Corporation clean up 
its pollution and halt all future dumping of 
PCBs. The case may drag on 4 to 8 years 
before the courts render any decisions. In 
the meantime, PCBs are still moving unre- 
stricted into Lake Michigan. 

WBBM believes that there are two differ- 
ent, though interrelated issues at stake: 
clean-up and liability. Divided in this 
manner, the harmful PCBs can be removed 
from the lake while the case moves through 
the courts. 

Two Congressmen, Sidney Yates and 
Robert McClory and the Lake Michigan 
Federation currently are working toward 
that end. The catch is that although half a 
million dollars in taxpayer funds have been 
spent on Lake Michigan PCB studies, some 
of the studies aren't finished and all of 
them are being held hostage under a judi- 
cial gag order. 

It’s awfully hard to appropriate funds for 
a project when information not only is in- 
complete, but withheld, too. 

WBBM calls for the EPA to conclude its 
studies as soon as possible. Then, we think 
the gag order should be lifted and the stud- 
ies made public. In this way, while the 
courts decide on liability, we can start rid- 
ding Lake Michigan of those poisonous 
PCBs before they cause more harm.@ 
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REPUBLICAN TAX CUT GAINS 
SUPPORT 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


è Mr. GINGRICH. Mr. Speaker, 
America’s economy continues to de- 
cline. Working Americans are bracing 
themselves for another leap upward in 
joblessness when the figures come out 
this Friday. The administration tells 
us that the deficit for fiscal 1980 has 
risen from $39 billion to over $60 bil- 
lion since the last estimates were made 


only 4 months ago. That would make ` 


it the second biggest deficit in history, 
and if unemployment goes over 9 per- 
cent, the 1980 deficit will be the big- 
gest in American history. 

That huge deficit is the result of a 
planned recession. That huge deficit is 
given us by an administration and con- 
gressional leadership that claim to be 
making progress against inflation. The 
same people whose policies have 
driven the deficit up $23 billion in 4 
months by throwing people out of 
work say that a $20 billion tax cut, 
such as has been proposed by Gover- 
nor Reagan and congressional Repub- 
licans, would be irresponsible. Demo- 
cratic economic theory seems to say 
that it is OK to widen the budget defi- 
cit by throwing people out of work, 
but not by giving people a tax cut that 
will preserve jobs and ultimately do 
away with the budget deficit. 

Observers not usually receptive to 
Republican tax ideas are being driven 
toward them by the absurdity of the 
present policy and its disastrous re- 
sults. Mr. Hobart Rowen is an econom- 
ic writer who leans toward orthodox 
Keynesianism. Yet he was able to 
write in a column last week: 

Ronald Reagan’s proposal for a 10 per- 
cent, one-year tax cut across the board right 
ote. feasible, desirable, and politically 
astute, 


I predict that a consensus in favor of 
the Reagan tax position, officially 
known as H.R. 7566, will develop. You 
do not have to be enamored of an 
across-the-board income tax rate re- 
duction to decide that it is far prefer- 
able to the Democratic program of re- 
cession and continued double-digit in- 
flation. Of course, many of us are en- 
thusiastically supportive of H.R. 7566, 
and we welcome any converts, even if 
they are grudging and reluctant, to 
our cause. 

Mr. Rowan’s critically important 
column on taxes and the economy, 
which appeared in the July 24 Wash- 
ington Post, follows: 

REAGAN ON TAXES: THE GREAT Party SWITCH 

The Democrats and Republicans have en- 
gaged in a mind-boggling switch of their tra- 
ditional positions on an anti-recession tax 
cut. The Carter White House says, in effect, 
“Go slow, or you'll regenerate inflation in a 
few years. And don’t forget the budget defi- 

t, ” 


But the Republicans counter: “At a time 
of deep recession, you'd better stimulate the 
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economy first and worry about the deficit 
later.” In effect, the GOP assigns top prior- 
ity to reducing an oppressive tax burden. 

President Carter’s chief economic aides 
now concede that while “it is quite likely” a 
tax cut will be needed next year, this is not 
the time to propose it or act on it. In the 
last few weeks of a congressional session, in 
an election year, they contend, a careful tax 
cut focusing on investment incentives could 
not be constructed. 

This highly conservative approach has di- 
vided Democratic liberals. Joseph A. Pech- 
man, research director of the Brookings In- 
stitution, told me that a tax cut would now 
be too late as an anti-recession tactic, “and 
in any event, I'm not sure there's a lot of el- 
bowroom for tax-cutting.” 

Pechman’s Brookings colleague, George 
Perry, disagrees. “The economy just cries 
out for a tax cut,” he insists. Lester Thurow 
of MIT and Walter Heller, former chairman 
of the Council of Economic Advisers, join 
with Perry in demanding that the tax-cut 
question be addressed and settled now. 

It seems clear that even if Pechman (and 
others) are right in suggesting that an im- 
mediate tax cut would not check the reces- 
sion, a tax cut (or increased spending) would 
speed the recovery from recession in 1981. 
The Congressional Budget Office makes a 
good case for this approach in a new report. 

At the very minimum, having helped to 
throw the nation into the economic stew 
that has now boiled over, Carter should 
have made a commitment in the mid-year 
budget review that tax action will be taken 
next year. Without some relief, taxes are 
scheduled to jump,.in total by more than 
$80 billion in 1981. 

That’s why the Republicans are making 
economic as well as political sense with 
their proposals. To be sure, the Kemp-Roth 
bill, calling for a 30 percent iIncome-tax cut 
over three years, coupled with excessively 
generous depreciation allowances, amounts 
to a risky, inflationary giveaway. 

On the other hand, candidate Ronald 
Reagan’s proposal for a 10 percent, one-year 
tax cut across the board right now is feasi- 
ble, desirable and politically astute. 

It is hard to believe that the nation can be 
served up a forecast for unemployment 
rising to 8.5 percent by the end of 1980 and 
staying there all of 1981 (as the administra- 
tion now predicts) and expect Congress to 
sit by complacently and do nothing about it. 
The influential chairman of the Senate Fi- 
nance Committee, Sen. Russell Long (D- 
La.), indicated yesterday that Senate Demo- 
crats will ignore Carter and press ahead to a 
tax-cut vote this year. 

A tax cut (more accurately, a reduction of 
scheduled increases) ought to go into effect 
Jan. 1, 1981. If the administration’s overcau- 
tious prescription is followed, no reduction 
of the tax burden is likely prior to next July 
1 


But Carter’s chief economic adviser, 

Charles L. Schultze, is stubborn. He told a 
group of economists the other day that “a 
standard short-run attack on recession is 
not what we need. We have to be very care- 
ful about the long-run consequence of ac- 
tions we take, so as not to build in major in- 
flationary problems several years down the 
road. 
True enough. But as Thurow deftly re- 
minded Schultze on the MacNeil-Lehrer 
Report the other night, one should assume 
that after nearly four years in office, the 
administration ought to be able to offer an 
investment-oriented tax cut right now. 

The Carter administration could also, as 
the late Art Okun suggested in a piece just 
published posthumously by Brookings, head 
off all or part of a scheduled $23 billion in- 
crease in Social Security taxes next year. At 
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one stroke, that would reduce the pressures 
for further wage acceleration. 

On balance, Carter’s non-program is 
better than the radical Kemp-Roth bill, 
which approaches the level of being quite 
nutty. But Carter’s plan is not necessarily 
better than the Reagan one-year proposal, 
and certainly not better than a variation 
that would emphasize modest investment 
incentives and some kind of abatement of 
the scheduled 1981 Social Security tax 
boost. 

Why doesn’t Carter move this way? One 
does not have to be much of a cynic to find 
the answer in politics. Not only do the polls 
verify a switch to fiscal conservation, but 
Carter is hypersensitive to the charge that 
he flip-flops on issues: 

To match the Reagan proposal so soon 
after the March austerity program must 
have appeared to the president as a clear 
political risk. As a consequence, the econo- 
my will suffer, if Carter were to have his 
way.e@ 


THE DETERIORATING U.S. ECON- 
OMY: MISGUIDED TALK AND 
STILL NO ACTION—PART I 


HON. AUGUSTUS F. HAWKINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


è Mr. HAWKINS. Mr. Speaker, never 
has an economic recession been talked 
about more than this one—in the Con- 
gress and the executive branch, in the 
media, among specialists and pundits, 
among people in various economic 
groupings, and among the general 
public. 

But all of this talk is not getting us 
very far, because so much of it is mis- 
guided instead of being directed 
toward the hard issues. One hard issue 
is to decide what to do about the reces- 
sion, and do it now. Instead of that, we 
are behaving like a fire company 
which looks at a blaze and debates 
how long it is going to last, or whether 
it will be bigger or smaller than the 
last blaze, instead of turning on the 
water pumps. 

This analogy will do, but it is not 
perfect. The fire company did not 
start the latest fire. But, the current 
recession was deliberately and explicit- 
ly contrived by those in the executive 
branch and the Federal Reserve, with 
the sad concurrence of the Congress, 
acting under the already discredited 
proposition that the fire of recession 
would burn out the inflation instead 
of burning the people in the building. 

To take an even more important 
analogy, we are approaching this sixth 
recession in little more than a quarter 
century as a doctor who examines a 
patient for a serious current upset 
without remembering that the patient 
had the same upset five times before 
since 1953, and without asking wheth- 
er there are any causal factors 
common to all six of them. An analysis 
of such repeated and similar causal 
factors would help in remedying the 
current situation. Moreover, it is not 
enough for the doctor to look at the 
current upset without tracing the lin- 
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gering effects of six of them in a.row, 
while trusting largely to luck that the 
patient will get over the sixth without 
considering how likely he or she is to 
run into a seventh in due course unless 
the doctor learns from experience. 

For these reasons, I have long insist- 
ed that we cannot deal effectively with 
where we are at the moment, except in 
the longer range perspective of the de- 
teriorating condition of our economy 
for a long time; the reasons for it; and 
the cumulative adverse effects upon 
the lives and well-being of our people. 
This becomes of even greater impor- 
tance, because recently the erroneous 
sentiment has gained added weight 
that the United States does not have 
the resources or potentials for high 
achievement which we used to have; 
that we must resign ourselves to a 
bleak and sparce future; that what we 
must do without should take prece- 
dence over what we can do; and that 
we must continue to be outdone by 
other nations with far fewer endow- 
ments when measured as a whole. 
This, in turn, is imperiling our capac- 
ity to lead, in assuring the adequate 
defense of the free world and in ob- 
taining the cooperation of other free 
nations in many aspects of needed in- 
ternational arrangements. 

To begin to remedy this most unde- 
sirable situation, we are too great a 
Nation and people, have too long a his- 
tory, and should have too much saving 
commonsense, to think that America 
got to the top in the past in only 1 
year, or has now been deteriorating in 
strength and influence in only the cur- 
rent year. 

In taking the longer range view 
which seems so imperative at this 
time, the first matter to view is the 
picture of our deteriorating rate of 
real economic growth. Adequate or op- 
timum real economic growth does not 
solve all of our problems, but without 
it we cannot meet any of them. The 
production and distribution of goods 
and services is the basis of our stand- 
ard of living, and the source-support 
of all that we do domestically or in our 
national defense and other interna- 
tional operations. We may use impru- 
dently much of what we produce and 
distribute, but we cannot use at all 
what is not produced and distributed. 
The problem of inflation, to which I 
shall come in die course, is significant 
because it puts brakes upon produc- 
tion and distribution in the long run, 
or redistributes goods and services in a 
manner inconsistent with adequate or 
optimum real economic growth and in 
a manner inconsistent with our estab- 
lished sense of economic and social 
justice. Price stability with economic 
atrophy does no good. And prices fell 
during the Great Depression. But 
where were we all? 

During 1922-29, the average annual 
rate of real economic growth was 4.6 
percent. This was a fair measurement 
of our potentials, even more than half 
a century ago, although,we allowed 
imbalances to infiltrate the progress 
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and ultimately to bring on the Great 
Depression. Our potentials are much 
greater now. 

The 1933-39 recovery from the 
Great Depression has come to be 
much disparaged, in a systematic and 
potent effort to discredit some New 
Deal programs which we still need. 
Considering the economic situation in 
early 1933, and the state of our eco- 
nomic tools and know-how at that 
time, it is remarkable that, from 1933 
to 1939, unemployment was reduced 
more in percentage terms than in any 
comparable period since. In addition, 
the foundations were laid for perma- 
nent reforms and countercyclical or 
compensating measures which, ever 
since, have been the main bulwark of 
our protection against downturns of 
depressionary magnitude since World 
War II. 

During World War II, the years 
1941-45 registered a rate of average 
real economic growth of about 9 per- 
cent, despite the fact that 15 million 
of those ordinarily available for pro- 
duction—about twice the number un- 
employed in 1939—were diverted into 
the Armed Forces. To be sure, the 
prodigies of economic performance 
during World War II required meas- 
ures more stringent and far-reaching 
than any we should now attempt, or 
that the public would now accept. 
Nonetheless, the achievements of 
those war years, and the methods by 
which they were called forth, should 
be instructive rather than neglected 
now. 

During 1947-53, the average annual 
rate of real economic growth was 4.8 
percent, during a mixed peace and lim- 
ited war now very dissimilar in its 
basic contours to the high national de- 
fense economy which have character- 
ized the more recent years. And during 
1961-66, before the Vietnam war was 
really burdensome in an economic 
sense, the average annual rate of real 
economic growth was 5.4 percent. 

The foregoing high growth rates, all 
accomplished when our labor force 
and management were far less skilled 
than now, and when fundamental 
technology and science were advanc- 
ing less rapidly than now, led most 
economists and other analysts to con- 
clude that the minimum conservative 
target for average annual real econom- 
ic growth could not be less than 4.4 
percent. Indeed, some inquiries as 
competent and prestigious as the ex- 
amination of national goals during the 
Eisenhower years and the Rockefeller 
brothers’ studies concluded that a real 
average annual economic growth rate 
of about 5 percent was a sound meas- 
urement of our capabilities and needs. 

But increasingly, beginning around 
the end of the Korean war, we experi- 
enced a very inferior record of real 
economic growth, which has persisted 
with only one exception during 1961- 
66. 

During 1953-61, the average annual 
rate of real economic growth was only 
2.5 percent. During 1966-69, it was 
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only 3.2 percent. During the 10 years 
1969-79, it was only 2.9 percent. And 
during the entire period 1953-79, de- 


‘spite the good years 1961-66, it was 


only 3.3 percent. From fourth quarter 
1978 to fourth quarter 1979 it was only 
0.8 percent. 

The practical impacts of the deterio- 
rating rate of real economic growth 
can be appreciated only by looking at 
some additional data. Comparing 
actual economic performance during 
1953-79 with projections of the very 
conservative 4.4 percent average 
annual rate of real economic growth 
already explained, we forfeited more 
than 7.7 trillion 1979 dollars of total 
national production, or an average of 
about $285 billion a year. Consequent- 
ly and concurrently, we forfeited 
about 80.5 million years of civilian em- 
ployment opportunity, this represent- 
ing levels of unemployment above the 
levels consistent with full employment 
as we enjoyed it in 1953, this meant 
excess unemployment averaging about 
3 million a year. 

The forfeitures of total national pro- 
duction are still more forcefully re- 
vealed when we consider the major 
components. During the period 1953- 
79 as a whole, and using a sustainable 
relationship among the components, 
we forfeited about 4.5 trillion 1979 dol- 
lars worth of total consumer expendi- 
tures, which reflect the trends in the 
standard of living, for an average of 
about $167 billion a year. We forfeited 
about $1.3 trillion worth of opportuni- 
ty for private business investment, for 
an average of about $48 billion a year. 
In consequence of the forfeitures in 
total national production or GNP, and 
the impact upon public revenues at all 
levels, public outlays for goods and 
services at all levels during the period 
as a whole were about $1.9 trillion too 
low, for an average of about $70 billion 
a year, with grave and progressive 
impact upon some of our most impor- 
tant national priorities which require 
direct public outlays or public aid to 
private endeavor. 

Consistently, wages and salaries 
during 1953-79 as a whole were $2.9 
trillion too low, in terms of balanced 
economic developmént at reasonably 
full use of resources, for an average of 
about $107 billion per year. And 
median family income for the period 
as a whole was about $61,900 too low, 
for an average of about $2,293 per 
year. 

In 1979 alone, even with no actual 
recession for the year as a whole but a 
very low rate of real economic growth, 
the GNP forfeiture was in the neigh- 
borhood of $500 billion, in terms of 
where we were in 1979 compared with 
where we would have been if we had 
grown at a real average annual eco- 
nomic growth rate of 4.4 percent from 
1953 forward. In 1979 alone, the defi- 
ciency in private consumer spending 
for the maintenance and advancement 
of standards of living was about’ $290 
billion, the deficiency in private in- 
vestment including net foreign was 
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about $85 billion, and the deficiency in 
public outlays at all levels for goods 
and services was about $125 billion. 
Wages and salaries were $325 billion 
too low, again measured by projections 
from 1953 forward, and median family 
income was almost $6,900 too low. Now 
at mid-1980, the annual rate of these 
forfeitures is about 20 percent higher 
than in 1979. 

All of these shortfalls have been 
doubly serious, because they have 
been accompanied by, and also caused 
by, regressive trends in the distribu- 
tion of income and consequent misallo- 
cations of resource use in terms of eco- 
nomic balance. 

To take but one example, during 
1961-69, when the average annual rate 
of real economic growth was 5.4 per- 
cent and when unemployment was re- 
duced from 6.7 percent to 3.5 percent, 
the number of individuals in the 
United States living in poverty was re- 
duced 39.4 percent, the number of 
families living in poverty was reduced 
40.3 percent, and the number of non- 
white families living in poverty was re- 
duced 39.1 percent. Meanwhile, meas- 
ured in constant dollars, the median 
income of our families was increased 
32.4 percent. 

In vivid contrast, during later years 
and especially the most recent 10 
years, marked by low and deteriorat- 
ing rates of average annual real eco- 
nomic growth, the number of families 
living in peverty has increased, due to 
regressive trends in the distribution of 
income, the decline in the real pur- 
chasing power of wages, and the ad- 
verse impact of chronically rising un- 
employment. 

We hear much talk today about the 
dangerous decline in the rate of pro- 
ductivity growth. But it turns the 
analysis upside down when one attrib- 
utes the deteriorating rate of real 
economic growth to the deterioration 
in productivity growth. The facts of 
the matter are that the declining rate 
of productivity growth has been pre- 
dominantly the result of the declining 
rate of real economic growth, with 
very slack use of plant capacity and 
consequent underutilization of em- 
ployed people. 

When the rates of real economic 
growth average high during 1947-53, 
1960-66, and 1970-72, the average 
annual rates of productivity growth in 
the private economy were 3.8 percent, 
3.8 percent, and 3.1 percent respective- 
ly. But a very low average rate of real 
economic growth during 1953-60 was 
reflected in an average productivity 
growth rate of only 2.6 percent. And 
during 1966-70, 1972-79, and fourth 
quarter 1978-fourth quarter of 1979, 
with the real rate of economic growth 
averaging 2.8 percent in the first two 
periods and only 0.8 percent in the 
last, the average annual rates of pro- 
ductivity growth were 1.7 percent, 0.7 
percent, and minus 2.1 percent. 

In the face of the current recession, 
there is a great deal of talk about the 
crisis or near crisis in the production 
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of housing and automobiles, and this 
indeed is the case. But there has been 
too strong a tendency to attribute the 
housing crisis to a few special factors, 
important though these are, and in 
the case of automobiles there has been 
too strong a tendency to attribute all 
of the trouble to foreign competition, 
serious though this is. There is now in- 
creasing recognition that the trouble 
in these two industries is due more 
largely to the central problem of low 
average real economic growth. Both 
automobiles and housing have for a 
long time been so-called feast and 
famine industries, and each succeeding 
recession has tended to impact upon 
them with extraordinarily high sever- 
ity. And it should be emphasized that 
this happened even during those reces- 
sions when there was no significant 
energy shortage, and no significant 
misdeeds by OPEC in its pricing prac- 
tices. 

Further, there is now increasing rec- 
ognition that our economic troubles 
are not limited to a few sectors of the 
economy, but instead extend through- 
out. In this connection, we have made 
some careful estimates of what has 
been happening across the board 
during 1953-79. These estimates are by 
no means of great precision, but they 
do tell the essential story. 

Viewing the period 1953-79 as a 
whole, the more than $7.7 trillion 
shortfall in total national production 
of GNP has had among its compo- 
nents the following: In wholesale the 
retail trade, the shortfall, in output, 
measured against what would have oc- 
curred under conditions or 4.4 percent 
average annual real economic growth, 
was about 1.3 trillion 1978 dollars, and 
the shortfall in employment opportu- 
nity was almost 14.5 million years. In 
new construction, the output shortfall 
totaled more than $777 billion dollars 
and the employment shortfall was 
more than 3.8 million years of civilian 
employment. In food and Kindred 
products, the respective figures were 
more than $723 billion and more than 
2 million. In real estate and rental, 
they were more than $1 trillion and 
more than 617 million. In motor vehi- 
cles and equipment, auto repairs and 
services, and aircraft, they were more 
than $713 billion, and almost 2.6 mil- 
lion. In agriculture, excluding live- 
stock, they were more than $449 bil- 
lion and more than 1.3 million. 

Next, it is desirable to look at the 
1953-79 adverse impacts upon some of 
our major urban areas. In New York 
City, the total forfeiture of output was 
more than 213 billion 1978 dollars; of 
personal income more than $141 bil- 
lion, and of employment opportunity 
more than 4.8 million years. In Los 
Angeles, Chicago, and Philadelphia, 
the respective figures were 94.6 billion, 
81.6 billion, and 136.6 billion for total 
output in 1978 dollars; $62.5 billion, 
$56.9 billion, and $90.3 billion in per- 
sonal income, and more than 3.8 mil- 
lion, more than 1.5 million, and almost 
2.4 million, in loss of employment op- 
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portunity. In Detroit, the respective 
figures were more than $54 billion, 
almost $34 billion, and more than 2.8 
million. In Boston, they were $131 bil- 
lion, $87 billion, and about 1.2 million. 
And in Houston, they were almost $43 
billion, more than $28 billion, and 
more than 460,000. 

The condition of the Federal budget 
is a matter of much talk and legiti- 
mate concern. I shall pass over the im- 
portant question of how important the 
condition of the Federal budget is to 
the condition of the national economy, 
and the question of when the budget 
should be in surplus and when in defi- 
cit at this time. But, it is crystal clear, 
although not sufficiently recognized, 
that the condition of the Federal 
budget is almost entirely a reflection 
of the condition of the national econo- 
my. During the calendar years 1947- 
53, the rate of annual real economic 
growth averaged very high, and the 
average annual surplus in the Federal 
budget during fiscal 1948-54 was only 
$0.9 billion. During fiscal 1955-62, 
again a period of high average annual 
real economic growth, the average 
annual Federal deficit was only $2.7 
billion. But in consequence of low and 
deteriorating average annual real eco- 
nomic growth, the average annual 
deficit in the Federal budget during 
1963-71 was $8.1 billion, during fiscal 
1972-80 it appears to be $36.7 billion, 
and during 1980 alone it appears to be 
$60 billion. In fiscal 1981, despite erro- 
neous efforts to balance the budget 
by the wrong methods, there is univer- 
sal recognition today that the deficit 
will be very large, at least $40 billion 
without tax reduction. 

All of the adverse trends which have 
been in process for more than a quar- 
ter century take on even more serious 
import when it is recognized that, de- 
spite some relatively insignificant un- 
dulations, conditions have become 
chronically worse and worse. The defi- 
ciency in total national production, 
hardly existent in 1953 was, as already 
stated, about 500 billion 1979 dollars 
in 1979 alone, and about 20 percent 
higher at an annual rate as of mid- 
1980. 

The deficiencies in the components 
of total national production or GNP 
have similarly been rising chronically. 
And so have the adverse impacts upon 
the real incomes and living standards 
of the people at large, although a rela- 
tively few, abetted by national eco- 
nomic policies, have improved their 
relative position and in some cases ad- 
vanced it inordinately in absolute 
terms. 

Chronically, unemployment has also 
been on the rise, with unemployment 
at the trough of each successive reces- 
sion and the peak of each successive 
recovery period tending to be higher 
than at the previous troughs and 
peaks, 

Officially measured full-time unem- 
ployment at the trough of the 1973-75 
recession was 8.9 percent, or almost 50- 
percent higher than at the trough of 
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the 1969-70 downturn. The lowest 
monthly unemployment during recov- 
ery periods before recessions followed 
was 3.3 percent after the 1957-58 re- 
cession, 4.8 percent after the 1969-70 
downturn, and 5.7 percent after the 
1973-75 downturn. We do not yet 
know what unemployment will be at 
its lowest in the recovery period fol- 
lowing the current recession, but the 
signs are not good, with unemploy- 
ment estimated to rise to 8 to 10 per- 
cent before the current recession ends. 

I now come to a consideration of de- 
velopments during the recession now 
in process. This recession is the worse 
on record since the Great Depression. 
For example, in the first 6 months of 
the 1969-70 downturn, unemployment 
rose only 16 percent. In the first 6 
months of the 1973-75 recession, the 
most protracted and serious since the 
Great Depression, the rise in unem- 
ployment was only 8.1 percent. But in 
the first 6 months of the current re- 
cession, the rise in unemployment was 
about 31 percent. 

All of the measurements of unem- 
ployment which I have thus far cited 
relate to full-time unemployment as 
officially reported, but take no ac- 
count of the full-time value of part- 
time unemployment or of unemploy- 
ment in the form of discouraged per- 
sons who are not actively seeking 
work, and therefore, not counted as 
unemployed. Taking account of these 
two factors, the true level of unem- 
ployment in 1979 as a whole was in the 
neighborhood of 8 percent, or more 
than 33 percent higher than the rate 
of full-time unemployment averaged 
during 1979. 

The differences between the two 
measurements were very important 
also in earlier years. In June 1980, 
with officially reported unemployment 
at 7.7 percent, the true level was in the 
neighborhood of 10 percent. 

Nor do the overall figures which I 
have thus far cited take account of the 
immensely disparate rates of unem- 
ployment among different groups. In 
1954, when total officially measured 
unemployment was 5.5 percent, the 
rate among black and other teenagers 
was 16.5 percent, or three times as 
high. But, 1979, when the overall rate 
of officially measured unemployment 
was 5.8 percent, the rate among black 
and other teenagers was 33.5 percent, 
or almost six times as high. Although 
1979 was not'a recession year, the 33.5- 
percent rate of unemployment among 
black and other teenagers was almost 
as high as in 1975 despite the 1973-75 
recession—the worse downturn since 
the Great Depression—and was far 
higher than the 27.4-percent rate 
among black and other teenagers in 
1958 despite the 1957-58 recession. 

Further still, none of these figures 
on unemployment take account of the 
cumulative effect upon human beings 
of repeated recessions and chronically 
rising unemployment since 1953. A 
vast preponderance of the families 
who were living in 1979 and now live in 
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1980 were living during the 1973-75 re- 
cession and huge numbers of them 
were living during the recession of 
1953-54 or 1957-58. As we have all 
learned, the injuries inflicted by un- 
employment do not disappear quickly, 
and sometimes linger through the bal- 
ance of a lifetime. 

For these reasons, the recession of 
1980 is harder upon most of the unem- 
ployed than earlier recessions even if 
not as severe. An area visited by floods 
six times in a quarter century is much 
worse off than an area visited only 
once or twice, even if it is predicted 
without proof that the sixth flood will 
not be as severe as the second or 
fourth. We simply cannot afford to 
tolerate a roller coaster prosperity, 
with recessions following again and 
again in what some people call a natu- 
ral course of events. 

Beyond all this, less and less cre- 
dence should be given to the observa- 
tions that the current recession is 
likely to be less severe than that of 
1973-75, even though worse than any 
of the others—the observation that 
the current recession will turn out to 
be only the second worst since the 
Great Depression when it finally 
comes to an end at some unpredictable 
time in the future. 

I have already pointed out that the 
rise in unemployment during the first 
6 months of the current recession was 
almost four times as great percentage 
wise as during the first 6 months of 
the 1973-75 recession, and there is a 
growing body of responsible opinion 
that the current recession may well 
turn out to be even worse than that of 
1973-75. To cite only one very recent 
observation among many, Business 
Week of June 23, 1980, said this: 

The economy is still tumbling with star- 
tling swiftness and intensity. The decline in 
housing and autos has now fanned out into 
the entire economy. While homebuilding 
and autos, which have been in a prolonged 
recession are coming close to their low 
points, most other industries have a long 
way to go before reaching their troughs. 
Layoffs have spread throughout all indus- 
tries, and further large cutbacks, accompa- 
nied by stretched-out vacations, have al- 
ready been scheduled. Conventional wisdom 
continues to say that the recession will not 
be as bad as in 1974-1975. This assessment 
should be viewed with a jaundiced eye, how- 
ever. The speed and magnitude of the de- 
cline in business conform to the pattern of a 
recession as serious as the last time around. 
And there remains the uncomfortable possi- 
bility that this downturn could be worse. 
After all, the economy is almost five months 
into recession, and neither fiscal nor mone- 
tary policy has yet turned expansive. More- 
over, downward momentum is still building. 
In a remarkably short period, inflationary 
expectations have given way to a wide- 
spread belief that rough times are ahead. 
This can only reinforce the contraction in 
demand that has already begun. 

This Business Week commentary is 
confirmed by many recent develop- 
ments. In real terms, consumer. in- 
comes and spending have continued to 
decline in 1980, and reliance upon con- 
sumer credit at tremendously high in- 
terest rates remains dangerous al- 
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though necessary for millions of fami- 
lies. Real GNP declined at an annual 
rate of almost 7 percent, and industri- 
al production at an annual rate of 
about 7 percent during the first € 
months of 1980, compared with less 
than 2 percent and hardly at all, re- 
spectively, during the first 6 months 
of the 1973-75 recession. 

The officially recorded unemploy- 
ment rate rose with unique rapidity to 
7.7 percent in June 1980, compared 
with 6.2 percent in March 1980 and 5.9 
percent in December 1979. The reduc- 
tion in the full time or officially re- 
ported unemployment rate from 17.8 
percent in May 1980 to 7.7 percent in 
June 1980 is too small to be meaning- 
ful, and may be due to statistical de- 
fects. 

In any event, the true level of unem- 
ployment in June 1980 was consider- 
ably higher than in May 1980, not to 
speak of the earlier periods mentioned 
because employment in June was 
451,000 lower than in May 1980, a re- 
flection of discouraged workers who 
are not officially counted as uneni- 
ployed. And in June 1980, with the un- 
employment among black and other 
youth being 34.4 percent, as against 
29.8 percent in April 1980, the intoler- 
able disparity in rates of unemploy- 
ment has not been remedied at all. 

My review of what has been happen- 
ing in the United States for so long, 
and continues to happen with a venge- 
ance, cannot be completed without an 
account of our deteriorating position in 
the world economy. 

During 1950-79, the average annual 
real economic growth rate in the 
United States was only 3.5 percent, 
and during 1967-79 it was only 3 per- 
cent. The respective figures were 8.6 
percent and 7.4 percent in Japan, and 
5.4 percent and 3.8 percent in West 
Germany, our two main competitors. 
The respective rates were 8.4 percent 
and 7 percent in Israel, 7.5 percent and 
9.8 percent in Brazil, and 4.8 percent 
and 3.6 percent in Italy. In 1979, the 
rate of real economic growth in West 
Germany was 4.7 percent, with 3.8 per- 
cent unemployment and 4.1 percent 
inflation; while the United States had 
practically no economic growth, 5.8 
percent average unemployment, and 
double-digit inflation rising to 13 per- 
cent for consumer prices at times 
within the year. 

In Japan during 1979, the rate of in- 
flation was only 3.5 percent, and its 
overall economic record, so far sur- 
passing ours, is well known. Japan by 
now has accomplished the unthink- 
able of. producing more than 10 mil- 
lion automobiles a year, far better 
than we were doing even before our 
auto industry suffered the current de- 
bacle. 

Now that I have compared the rec- 
ords of our main competitors on real 
economic growth and inflation with 
our own, I must wind up part I of my 
discussion with some reference to our 
inflation record in a long-term per- 
spective. The figures are so well 
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known that my relatively brief treat- 
ment of the subject at this point does 
not indicate any down playing of the 
.inflation problem. Briefly, it is now in- 
creasingly recognized that, despite the 
repeated tradeoff effort to reduce in- 
flation by increasing unemployment, 
the actual situation in the long-term 
view has been just the reverse. 

Very high real average annual eco- 
nomic growth rates during 1947-53 
and 1961-66 resulted in unemployment 
rates during the last years of the two 
periods at only 2.9 percent and 3.8 per- 
cent respectively, with inflation rates 
in these last years of only 0.8 percent 
and 2.9 percent, respectively. But the 
chronically deteriorating real econom- 
ic growth rates and chronically rising 
unemployment rates from 1969 for- 
ward have resulted in annual average 
inflation rates of 10 percent for 1969- 
79, and also during 1978-79. 

From fourth quarter 1978 to fourth 
quarter 1979, with a real economic 
growth rate of only 0.8 percent, con- 
sumer prices rose 12.7 percent, produc- 
er prices for all finished goods rose 
12.5 percent, and producer prices for 
consumer finished goods, excluding 
food, rose 17.1 percent. 

There is slight comfort to be found 
in the reduction of consumer price in- 
flation to the neighborhood of 10 per- 
cent by the end of the first half of 
1980. A 10-percent inflation rate, 
coming on top of double-digit inflation 
on top of very high inflation for many 
preceding years is worse than a 13-per- 
cent rate of inflation would have been 
some years ago. 


A 10-percent rate of consumer price 
inflation is three to four or more times 
as high as it was when the economy 
was performing near the optimum in 
terms of reai growth and when unem- 
ployment was very low. And if the per- 
petrators of the trade-off are correct 
in their.view that less unemployment 
brings more inflation—which they are 
not—the inflation threat which now is 
so much higher than it was during 
most of the previous recessions will 
augment further when the economy 
commences a substantial recovery. 
And then, if present policy attitudes 
continue, we will again try to reduce 
the inflation by another deliberately 
contrived recession and further rising 
unemployment. 


This entire seesaw policy is economi- 
cally and morally bankrupt. Moreover, 
the chronic rise in inflation for so 
many years commenced long before se- 
rious OPEC price actions, and it is now 
readily admitted that 60 to 70 percent 
of the current inflation is substantial- 
ly independent of OPEC actions. In 
housing, food, and medical care, when 
the price increases have been the 
greatest—except for energy—the seri- 
ous impacts of OPEC actions are hard 
to find. But even if the OPEC actions 
have had far more effect than seems 
to be the case, how do we know that 
OPEC will not jack up its prices again 
in the near future, and can we resign 
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ourselves forever to the kind of domes- 
tic economic record we have recently 
been making because of the determi- 
nations of OPEC? At times in the 
more-distant past, as in the case of the 
rubber shortage in World War II, we 
were confronted by more serious scar- 
cities of critical commodities than 
during recent years, and we overcame 
the rubber problem within 2 years by 
action instead of resignation. 

This concludes part I of my analysis 
of the deteriorating U.S. economy. 
Part II will discuss the appropriate 
remedies.@ 
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@ Mr. CLAUSEN. Mr. Speaker, on 
June 25 one of the foremost citizens of 
the Redwood Empire passed to his 
rest. Andy Flynn will long be remem- 
bered as a man who gave his all in the 
service of his community, and he will 
be sorely missed by everyone who 
knew him. 

I know that I will miss Andy, for he 
was one of my closest friends. Andy 
was the type of friend who always told 
you what he really thought, and then 
went on being your friend. But he was 
more than a friend—he was the one 
who, more than any other, encouraged 
me to become involved in politics. It 
was Andy Flynn who first urged me to 
run for public office, and it is to Andy 
Flynn that I owe the primary debt for 
the humble honor of standing on this 
floor. 

As Abraham Lincoln realized as he 
dedicated the Gettysburg memorial, I 
too know that nothing I can say will 
pay adequate tribute to this great 
man, but it is altogether fitting and 
proper that we should pause to re- 
member Andy Flynn, for my district in 
particular, and the country as a whole, 
has suffered a sad loss with his pass- 
ing. 

Nor will what I say today be long re- 
membered, but in one sense Andy has 
already taken care of that problem, 
for the record of his life will forever 
be remembered by all who knew him. 


Andrew Lee Flynn lived in Del Norte 
County for 50 years, and had been the 
owner and president of the Del Norte 
Title Co. for 20 years. But Andy’s con- 
tribution to his community extended 
beyond his profession. He was univer- 
sally recognized as one of the most 
civic minded persons to ever serve the 
county. He was always eager to help 
promote anything that was in the best 
interests of the area, and took a spe- 
cial interest in community betterment 
projects. 

One of Andy’s proudest moments 
came in September 1974, when he was 
honored at the Redwood Empire Con- 


July 28, 1980 


vention’s annual banquet in Crescent 
City. Andy had served as the president 
of the Redwood Empire Association 
for 2 years, and when he retired local 
and State dignitaries were quick to ap- 
plaud his fine work for the region. 

In 1963 Andy was named man of the 
year, and 12 years later his reputation 
in the community had only grown 
greater. It was in 1975 that he was 
again honored, this time with a 
“Friends of Andy Flynn Night” that 
was held to pay tribute to his many 
years of work for the county and its 
citizens. 

As founder of the Del Norte Arabs, 
Andy Flynn carried his work for the 
promotion of the area and its residents 
throughout the State, and often gave 
of his time and energy on extended 
trips. A president of the Del Norte 
Chamber of Commerce, Andy was 
active in the betterment of the eco- 
nomic health of the county. He was 
also a master of the Crescent City Ma- 
sonic Lodge, and spent many long 
hours helping hijs neighbors in that ca- 
pacity. 

Mr. Speaker, this country was built 
by men like Andy Flynn, and his ex- 
ample can only serve as an ideal that 
we should all strive to emulate. 

So that my colleagues and people 
across the United States may appreci- 
ate the high esteem in which he was 
held by the people of Crescent City, I 
am enclosing an obituary article which 
appeared in the Del Norte Triplicate, 
the principal newspaper of Del Norte 
County: 


ANDREW LEE FLYNN Is DEAD AT 76 


Andrew Lee Flynn, owner and president of 
the Del Norte Title Company for 20 years, 
died Wednesday in a Cresent City hospital 
at the age of 76. He was born in Chehalis, 
Wash., and lived in Del Norte for the past 
50 years. 


Flynn was recognized as one of the most 
civic-minded persons to ever serve the 
county, eager to help promote anything 
that was in the best interests of the area, 
He particularly liked to serve those in need 
or special community betterment projects. 


One of Flynn's proudest moments came in 
September 1974 when he was honored at 
the Redwood Empire Convention's annual 
banquet in Crecent City. Flynn, who retired 
as president of REA after a two-year term, 
was cited by local and state dignitaries pro- 
claiming his achievements in public service 
for his community and the Redwod Empire. 

One of the speakers was State Sen. Ran- 
dolph Collier, who spent most of his years 
as dean of the State Senate on the Demo- 
cratic side. Flynn was a staunch Republican 
but crossed party lines to support his long- 
time friend. 

Among the congratulatory telegrams 
Flynn received that night was one from 
then Gov. Ronald Reagan, the apparent 
GOP nominee for President this year. 

In March 1975, Flynn was honored at a 
Friends of Andy Flynn Night to show appre- 
ciation for his half century of working for 
the county and its citizens. 

Flynn was also named Man of the Year, 
founded the Del Norte Arabs, was a past 
president of the Del Norte Chamber of 
Commerce and past master of Crescent City 
Masonic Lodge 145, F&M. 
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Survivors include widow Luella Cadra; and 
cousins Maurice Swigert, Mossy Rock, 
Wash., Tom Swofford, Georgia; and Louise 
Martin, Tacoma, Wash. He was the brother- 
in-law of Bertha and Edna Cadra, Crescent 
City. 

Services will be today at 1 p.m. at Wier's 
Mortuary with Masonic Lodge officiating. 
Cremation will be at the Oceanview Crema- 
torium, Eureka. Honorary pallbearers will 
be members of the Del Norte Arabs. The 
eulogy will be delivered by James J. Yar- 
brough. 

Memorial contributions may be made to 
the American Cancer Society, P.O, Box 23, 
Crescent City, California 95531. 


AUTO EMISSIONS MODIFIED 
HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. COLLINS of Texas. Mr. Speak- 
er, new automobiles are priced higher 
and higher because of excessive Gov- 
ernment regulation. Recently, I stud- 
ied the manufacturing cost increase 
due to regulations and found they in- 
creased the car sticker price by $1,000. 

Many of these new regulations are 
not essential, and most seem over ex- 
cessive. Let us reduce bumpers from 5 
mile per hour impact to 2.5 mile per 
hour impact. Let us eliminate this air- 
bag rule. 

Let us postpone considering this soft 
face design that would be so expen- 
sive. 


I read some interesting comments in 
a GM Newsletter. They summed up 
their views on automotive emissions 


regulation. These statements seem 
sound to me. We should keep cars at a 
reasonable price and not have so much 
regulatory control that only the rich 
could afford to buy a car. Let us 
review present regulations. 

Here is a General Motors statement. 
It seems logical to me and I know you 
will want to evaluate these regula- 
tions: 

AUTOMOTIVE EMISSIONS REGULATION 
NATIONAL AMBIENT AIR QUALITY STANDARDS 
(NAAQS) 

The ozone air-quality standard of 0.12 
ppm, with only one allowable “excursion” 
(day when ozone exceeds the standard) per 
year, is far more stringent than necessary to 
protect public health. 

Only Los Angeles and possibly 2-3 other 
metropolitan areas would be out of compli- 
ance if the criterion for “attainment” per- 
mitted up to five ozone “excursions” per 
year. This more lenient standard is probably 
justified since scientists currently are 
unable to distinguish between air quality at 
one and at five excursions per year. 

GM recommends use of the “five day” ap- 
proach because it would: 

Permit drastic curtailment of vehicle in- 
spection and maintenance programs, saving 
consumers $1 billion per year during 1982- 
1987; 

Remove the need to retrofit hydrocarbon 
controls in ail but a few localities, saving-in- 
dustry some $15 biliion; 

Allow transportation control measures to 
be based on socioeconomic shifts and long- 
term energy-conservation goals, rather than 
pollution-control objectives. 
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CO EMISSION STANDARDS 

The Clean Air Act requires automotive 
carbon monoxide (CO) emissions to be re- 
duced to 3.4 grams per mile (gpm) in 1981, 
(The current standard is set at 7.0 gpm.) 
Virtually all analyses show that 3.4 gpm is 
more stringent than needed for public 
health. 

The Clean Air Act provides for a possible 
2-year waiver (1981-1982) to 7.0 gpm. GM 
recommends that EPA adopt an industry- 
wide waiver for the 2 years, allowing devel- 
opment of less costly technology to meet 
the stringent 3.4 standard in 1983. 

NO, EMISSION STANDARDS 

The Clean Air Act Amendments of 1977 
set the 1981 automotive oxides of nitrogen 
(NO,) standard at 1.0 gpm. (The current 
standard is set at 2.0 gpm.) s 

This standard may elminate the fuel-effi- 
cient diesel from the marketplace since 
technology does not exist to meet the NO, 
standard of 1.0 gpm for light-duty diesel en- 
gines—especially in conjunction with partic- 
ulate and altitude standards. 


REMARKS UPON COSIGNING 
H.R. 5225 


HON. LAMAR GUDGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. GUDGER. Mr. Speaker, today I 
add my name to a long list of sponsors 
of H.R. 5225. In so doing I want to ex- 
press my support for the primary pur- 
pose of this legislation, to improve the 
administration of our Federal firearms 
laws as they relate to the sale of fire- 
arms by dealers, licensing, restrictions 
on confiscation, modification of the 
laws concerning transportation of fire- 
arms, and congressional oversight of 
rulemaking by the Bureau of Alcohol, 
Tobacco, and Firearms. 

However, I do want to record my 
strong opposition to one aspect of the 
bill which eliminates parole for per- 
sons convicted of using or unlawfully 
possessing a firearm during the com- 
mission of one of 23 offenses defined 
as disabling crimes—see section 104(c), 
page 10, lines 21-24 of H.R. 5225. 

Current law already mandates 1-year 
sentences for first offenders and 2- 
year sentences for repeated violations 
of this law. In over 30 years of practic- 
ing criminal law, including several 
years as a solicitor representing the 
State of North Carolina, I have en- 
countered few criminals who thought 
they were going to be caught when 
they were planning criminal acts. If 
the mandatory sentence does not deter 
prospective violators, I do not believe 
the abolition of parole will. On the 
other hand, if parole is abolished, the 
few persons who would otherwise 
benefit from early release would be 
disadvantaged. 

I would have introduced a bill identi- 
cal in all respects to H.R. 5225 but de- 
leting the parole provision, but accord- 
ing to the Printing Office, it would 
cost the taxpayers $1,139 to print such 
a bill. Instead I will offer an amend- 
ment to the bill at the first opportuni- 
ty to delete the parole provision. 
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CAPTIVE NATIONS WEEK 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


è Mr. DERWINSKEI. Mr. Speaker, re- 
ports on the 22d observance of Captive 
Nations Week are flowing in and indi- 
cate that another successful, annual 
week was held this past July 13-19. 
Both here and abroad, the week was 
marked by assemblies, parades, church 
services, publications, radio and TV 
coverage. It was not just another week 
reminding ourselves of the captive na- 
tions in central and eastern Europe; 
within the Soviet Union; in Asia and in 
Cuba; their loss of freedom and inde- 
pendence and their presistent struggle 
for liberation. It was a week that high- 
lighted Afghanistan and the need of a 
new foreign policy toward the Soviet 
Union. 

These reports of the week, as pre- 
pared by the National Captive Nations 
Committee in Washington, show the 
scope and breadth of the application 
of Public Law 86-90, the Captive Na- 
tions Week resolution. I submit for the 
Record the following selected exam- 
ples: First, a proclamation by Hon. 
William P. Clements, Jr., Governor of 
the State of Texas; second, a procla- 
mation by Mayor Phillip L. Iseberg of 
Sacramento; third, a newspaper ac- 
count from the publication America, 
of Philadelphia, Pa.; fourth, an edito- 
rial on the week that appeared in the 
Free China Weekly, of July 20; and 
fifth, an article that appeared in the 
Detroit News on the week’s observance 
in Detroit: 

OFFICIAL MEMORANDUM BY WILLIAM P 
CLEMENTS, JR., GOVERNOR OF TEXAS 
Greetings: 

The imperialistic politics of Russian Com- 
munists have led, through direct and indi- 
rect aggression, to the subjugation and en- 
slavement of the people of many lands. 

The freedom loving people of the captive 
nations look to the United States as the 
citadel of human freedom and huinan rights 
and to the people of the United States as 
the leaders in bringing about their freedom 
and independence. 

The Congress of the United States by 
unanimous vote passed Public Law 86-90 es- 
tablishing the third week in July each year 
as Captive Nations Week and inviting the 
people of the United States to observe such 
week with appropriate prayer, ceremonies 
and activities; expressing their sympathy 
with and support for the just aspirations of 
the captive nations. 

Therefore, I, as Governor of Texas, do 
hereby designate the week of July 13-19, 
1980, as Captive Nations Week in Texas, and 
call upon the citizens to join with others in 
observing this week by offering prayers and 
dedicating their efforts for the peaceful lib- 
eration of oppressed and subjugated people 
all over the world. 


PROCLAMATION BY PHILLIP L. ISENBERG, 
Mayor, CITY OF SACRAMENTO 
CAPTIVE NATIONS WEEK 
Whereas, the republican form of govern- 
ment—based upon “the consent of the gov- 
erned”—which has existed in the United 
States of America for 192 years, has result- 
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ed in the development of a warm under- 
standing and sympathy for the aspirations 
for freedom of the peoples everywhere and 
in the recognition of the natural interde- 
pendency of the peoples and nations of the 
world; and 

Whereas, the enslavement of a substantial 
part of the world’s population makes a 
mockery of the idea of peaceful co-existence 
between nations and constitutes an impedi- 
ment to the natural bonds of understanding 
between the people of the United States and 
other people; and 

Whereas, it is vital to the national secu- 
rity of the United States and the other free 
nations of the world that the desire for lib- 
erty and independence on the part of the 
peoples of these conquered nations should 
be steadfastly kept alive; 

Now, therefore, I, Phillip L. Isenberg, 
Mayor of the City of Sacramento do hereby 
proclaim the week of July 13-19, 1980 as 
Captive Nations Week. 

Issued: This 2nd day of July, 1980. 

(From the Philadelphia (Pa.) American, 

July 24, 1980) 
GOP PLATFORM PLEDGES SUPPORT FOR 
CAPTIVE NATIONS 

Derrort.—With the Republican National 
Convention meeting in Detroit during Na- 
tional Captive Nations Week (July 13-19), 
the GOP Platform Committee has adopted 
a strong plank that calls for “continued sup- 
port for the people of Cuba and the captive 
nations of Central and Eastern Europe in 
their hope to achieve self-determination.” 
The platform was adopted overwhelmingly 
by the delegates. 

Criticizing the disastrous foreign policy of 
the Carter Administration, the platform 
notes that a “Republican Administration 
will end the sustained Carter policy of mis- 
leading the American people about Soviet 
policies and behavior.” And to ensure that 


the world fully understands the dimensions 
of Soviet aggression, the platform states, 
“We will spare no efforts to publicize to the 
world the fundamental differences in the 
two systems and will strengthen such means 


as the International Communications 
Agency, the Voice of America, Radio Free 
Europe, and Radio Liberty actively to ar- 
ticulate U.S. values and policies, and to 
highlight the weaknesses of totalitarian- 
ism.” 

Commenting on the platform draft, Dr. 
Lev E. Dobriansky, U.C.C.A. President, 
Chairman of the National Captive Nations 
Committee and a foreign policy advisor to 
Republican Presidential candidate Ronald 
Reagan, said, “The platform has raised solid 
points which reflect the convictions of 
Americans regarding U.S. foreign policy 
toward our natural allies—the Captive Na- 
tions of the world.” He added, “Regarding 
human rights, the points of the platform 
are well taken and should become one of 
the focal points of debate in the Presiden- 
tial campaign.” 

The platform reaffirms the GOP’s com- 
mitment to press the Soviet Union on imple- 
menting the U.N. Declaration on Human 
Rights and the Helsinki Agreements. And; it 
states, “A Republican Administration will 
press the Soviet Union to end its harass- 
ment and imprisonment of those who speak 
in opposition to official policy, (and) who 
seek to worship according to their religious 
beliefs.” 


In Detroit, several thousand people rallied 
and paraded in support of the Captive Na- 
tions at the start of the GOP Convention. 
Speakers included Mike and Maureen 
Reagan, the son and daughter of the GOP 
candidate, Dr. Lev Dobriansky, and Mrs. 
Anna Chennault, chairman of the National 
Republican Heritage Groups Council. 
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Captive Nations Week, which is pro- 
claimed annually and occurs during the 
third week of July, was signed into law by 
President Dwight D. Eisenhower in 1959. 


[From the Free China Weekly, July 20, 
1980] 


CHINESE PRESS OPINION 
MORE THAN AFGHANISTAN 


The English-language China News of July 
14 said that “if the Captive Nations move- 
ment still has validity, it is a reminder that 
ageression is still with us and that tyranny 
continues to expand.” 

The paper said: Captive Nations Week is 
here again, and the cynical may well ask to 
what avail. 

"More than 20 years after the start of this 
‘well-intentioned movement, we have more 
captive nations than ever. 

“Afghanistan was recently added to the 
list as a consequence of Soviet aggression, 

“That seems to have rekindled some 
American interest in Captive Nations Week. 

“On the other hand, less than two years 
ago, the president of the United States 
placed the stamp of approval on Communist 
capture of the Chinese mainland. 

“The nations of Cambodia and Laos are 
now the captives of a Hanoi regime that had 
already swallowed up South Vietnam. 

“Is Captive Nations Week then to be con- 
strued as an exercise in hypocrisy? 

“When President Carter proclaimed Cap- 
tive Nations Week, which nations did he 
have in mind besides Afghanistan? 

“Did he include Eastern Europe and the 
captive peoples of the Soviet Union itself? 

“If the Captive Nations movement is to be 
more than propaganda vehicle, it must have 
the support of those who are prepared to 
fight for the right of people to choose their 
national identity and then freely elect their 
governments, 

“This is the case in any country behind 
the Iron Curtain. The Communists do not 
allow free elections. They do not permit 
self-determination of peoples. 

“The Republic of China's backing of the 
Captive Nations movement is not a grinding 
of an anti-Communist ax. 

“This country opposes Communism not 
out of political considerations or as a rejec- 
tion of socialism, but because our own Com- 
munists (and all others we are aware of) 
reject the people’s freedom of choice. 

“If the Captive Nations movement still 
has validity, it is as a reminder that aggres- 
sion is still with us and that tyranny contin- 
ues to expand. 

“While so many are slaves, how can so few 
expect to remain free? 

“Most of the world has forgotten or delib- 
erately suppresses the fact that the main- 
land is captive. 

“The same is true of Eastern Europe and 
the republics of the Soviet Union. How 
many Ukrainians, Georgians, Estonians, 
Latvians, Lithuanians, etc., wish to be ruled 
from Moscow? 

“Advocates of liberation for captive na- 
tions need to get back to the fundamentals 
SÀ who is enslaved by whom and the reasons 
why.” 


ANTI-ENSLAVEMENT MAINSTREAM 


The Lien Ho Pao (United Daily News) of 
July 17 said support for the Captive Nations 
Movement in the Republic of China will 
rally anti-Communist forces around the 
world. 

The paper said: “The Captive Nations 
Movement rally demonstrated the firm anti- 
Communist policy of the Republic of China 
in the face of the current tide of appoint- 
ment. 

“The United States initiated Captive Na- 
tions Week but since has abandoned Viet- 
nam and played the Red China card. 
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“The theme of Captive Nations Week is 
‘Support the mainland people’s struggle for 
freedom and democracy.” 

“The Chinese mainland is on the eve of a 
great storm. The Communists have vainly 
attempted to use the ‘four modernizations’ 
to divert people's attention. 

“We are convinced that the anti-enslave- 
ment movement of the world will join force 
with those of the ROC anti-Communist 
struggle because: 

“The United States will finally realize 
that the policy of ‘uniting with the Chinese 
Communists against the Soviet Union’ is a 
failure. 

“-All free countries will awaken to the 
fact that appeasement and neutrality 
cannot halt Communist expansionism. 

“The 900 million mainland people will 
become an irresistible force of struggle for 
freedom, democracy and human rights. 

“—The anti-enslavement movement will 
become the mainstream of the world in 
combination with the anti-Communist 
struggle of the Republic of China.” 


{From the Detroit Times, July 14, 1980] 
PROTESTERS PLAY FOR SPOTLIGHT 


Crowds of Detroit’s Poles, Latvians, Uk- 
rainians, Lithuanians, and Estonians—and 
plenty more—paraded through downtown 
yesterday, pushing for their piece of the na- 
tional media spotlight that focuses on De- 
troit this week. 

While Detroiters decked out in ethnic re- 
galia demonstrated for the cause of “captive 
nations” in Eastern Europe, other demon- 
strators championed the cause of the Equal 
Rights Amendment. 

The biggest event of the day was a rally in 
Kennedy Square observing the 21st annual 
Captive Nations Week. Nearly 3,000 persons 
marched from the square down Woodward 
to Jefferson, passing crowds of GOP dele- 
gates outside Cobo Arena and the Pontchar- 
train Hotel, before returning to the square 
by way of Washington Boulevard and La- 
fayette. 

Michael and Maureen Reagan, two of the 
Republican nominee-to-be’s four children, 
charmed the crowds from Detroit's sizable 
ethnic populations at the Kennedy Square 
rally. 

“T’'ve worked with groups such as yours 
and know your plights,” Michael Reagan 
told the Kennedy Square audience. 

“America has always been the guarantor 
of liberty throughout the world,” said Mau- 
reen; “We do it because we're reminded by 
those who come to our shores and remind us 
of their fights for freedom. We need your 
help. We promise you our support. We're so 
proud of your activity that we promise 
you'll be proud of ours.” 

A champagne brunch given by the Cen- 
tury Club of the National Republican Heri- 
tage Groups Council attracted about 500 
people, representing 28 different nationali- 
ties, to the Detroit Golf Club. 

Many were dressed in ethnic costumes 
ranging from Albanian to Ukrainian. 


NATIONAL JOGGING DAY— 
OCTOBER 11, 1980 


HON. BEVERLY B. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, July 28, 1980 
@ Mrs. BYRON. Mr. Speaker, I take 
great pleasure in introducing a resolu- 
tion to proclaim October 11, 1980, as 
"National Jogging Day.” National Jog- 
ging Day was begun in 1971 as a means 
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of encouraging participation in fitness- 
related activities. 

Sponsored by the National Jogging 
Association and the President's Com- 
mission on Physical Fitness and 
Sports, National Jogging Day has 
grown from a small gathering of a 
couple of dozen fitness activists to an 
event that in 1979 involved over 
500,000 Americans. National Jogging 
Day seeks to encourage Americans to 
make safe, enjoyable exercise a part of 
their daily activity. While the events 
of National Jogging Day are fun— 
races, fun-runs, bicycle races, rides, 
walk-a-thons, and picnics—the results 
for the Nation's health can be tremen- 
dous. 

The advantages of cardiovascular ex- 
ercise have received extensive atten- 
tion and documentation. An estimated 
40 million Americans jog or run as a 
recreational activity. What is behind 
this sudden explosion of interest in fit- 
ness? It is my belief that many of the 
major diseases of our Nation—heart 
attack, stroke, even many forms of 
cancer—can be dealt with more effec- 
tively by changes in personal lifestyles 
than with complicated medical equip- 
ment and costly government pro- 
grams. In a period of creeping govern- 
ment restriction and control, exercise 
allows us an opportunity to establish a 
measure of independence and self-suf- 
ficiency. 

In addition, many citizens have come 
to recognize the simple pleasure of 
physical exertion. Sir Roger Bannis- 
ter, the first man to run a mile in less 
than 4 minutes and now a leading neu- 
rologist, summarized this feeling: 

Nothing can detract from this remarkable 
revolution in approach to physical activity, 
perhaps stemming at first from fear of coro- 
nary heart disease but now mainly sus- 
tained—and this is the important part—be- 
cause it is enjoyable for its own sake. The 
heartwarming spontaneity with which 
Americans grip a good new idea and put it 
into practice should be a lesson to the rest 
of the world. 


It is my sincere hope that my col- 
leagues will join me in endorsing the 
concept of national jogging. It is my 
additional desire that programs such 
as this will encourage a national ethic 
of physical well being and independ- 
ence.@ 


IS BLACK COLLEGE CHANGE 
REALLY FOR THE BETTER? 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 28, 1980 


@ Mr. CLAY. Mr. Speaker, as many of 
my colleagues are aware, there is a 
growing controversy about the future 
of our Nation’s historically black col- 
leges. This morning’s Washington Post 
carries a column by Dorothy Gilliam 
which addresses the historic impor- 
tance of these schools and highlights 
some of the invaluable contributions 
black colleges have made to American 
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culture. I commend this article to my 
colleagues and urge them to consider 
the changes Ms. Gilliam describes and 
the ramifications that are likely to 
occur: 

Is BLACK COLLEGE CHANGE REALLY FOR THE 

BETTER? 

I went back to school the other day—actu- 
ally it was an alumni convention held a hun- 
dred miles south of my old hilltop campus. 
Lincoln University in Jefferson City, Mo. It 
was like a family reunion—a coming togeth- 
er of siblings from far-flung places who had 
grown up in.a community where our devel- 
opment was carefully nurtured. But Lincoln 
had changed a lot, and it left me uneasy. 
I’m not sure I like it. 

Once all-black, its student body now is 
more than one-half white, as are its faculty 
and staff. I'm not arguing against its inte- 
gration, I just don’t want it disintegrated. 
Colleges like Lincoln are worth preserving, 
but that effort is in trouble. Lincoln's total 
desegregation is a unique answer to the 
hotly debated question of the future of pre- 
dominantly black colleges. 

Thousands of men and women in Wash- 
inclon today owe their success to a black 
college somewhere in their past, and these 
institutions have spawned much of the 
country’s black leadership. Had Martin 
Luther King not attended Morehouse as 
well as Boston University, he might be alive 
and mediocre today. 

More than 40 percent of this nation’s 
black bachelor’s degree holders got their de- 
grees from historically black colleges. And 
although only one-fourth of black students 
were enrolled in black institutions in 1978, 
half the college degrees they earned were 
granted by black colleges. 

That’s in part because the dropout rate 
among black students at predominantly 
white schools is 60 percent. It isn't that the 
standards at black colleges are lower, it's 
that many blacks come from systems that ill 
prepare them, so a student may be bright 
but academically inadequate. The black col- 
lege takes him where he is and tries to move 
him to where he should go. These schools 
are great for what they do with what they 
get. 

Lincoln's existence is owed to the soldiers 
and officers of the Civil War-era 62nd and 
65th U.S. Colored Infantry who gathered 
$6,000 to begin school to train and educate 
blacks in Missouri. Its history is tied to pre- 
serving black heritage and achievement. 
There is a story like that behind nearly any 
black college in the country. 

When I transferred to Lincoln as a junior 


to study journalism because my predomi- 


nantly white Catholic all-girl school did nof 
offer it, that heritage and tradition socked 
me in the eye. Scholarly professors, most of 
them black, from Ivy League colleges and 
other top schools around the country, were 
there, bent on making Lincoln a “black Am- 
herst.” They were role models of excellence, 
preparing us academically and pyschologl- 
cally to enter the mainstream. 

We weren't from the country’s black elite 
but from average black working families of 
ministers and teachers and day workers, 
where the spending money often came $2 at 
a time folded inside envelopes addressed in 
awkward script. 

While black colleges thus are far from 
perfect, you must credit their educating 
many people who would not otherwise get 
within a stone's throw of a college. They'd 
have no chance at shedding second class 
citizenship or contributing to the diversity 
that distinguishes America today. 

All that heritage is today being threat- 
ened. “What I'm trying to do is hold the 
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line,” says James Frank, the reedy, young- 
ish president of Lincoln and a Lincoln alum- 
nus. “Whites would like us to forget... 
what Lincoln meant to blacks for over 100 
years.” 

He faces an almost classic dilemma of 
maintaining some semblance of black con- 
tinuity in a time when racial integration is 
the official watchword in education. Even 
unofficial attempts to keep traditionally 
black colleges going are now being thwarted 
by budget restrictions that make it hard to 
justify funding two separate schools or sys- 
tems that are supposed to do essentially the 
same thing. 

Frank has felt the pulls and tugs of the di- 
lemma in many ways: 

He recently sat through a long trial 
brought about when a white professor sued 
the university, charging it discriminated 
against him when the university tried to 
hire one black professional in an all-white 
sociology department. “At times I felt like 
crying,” said Frank, “at times I felt extreme 
anger.” The professor lost the case. 

For years, reporters regularly have asked 
if he felt it was time for Lincoln to have a 
white president, given the changed charac- 
ter of the school. “Why don’t you ask the 
University of Missouri if it isn’t time for a 
black president,” he’d snap. Until recently, 
Lincoln was the only institution of higher 
learning in Missouri where blacks served in 
administrative positions. “They wanted to 
take that away from us, too,” he said. 

The brain drain all black colleges have 
felt stings deeply, for Lincoln is neither fish 
nor fowl—all white or all black, and it 
cannot compete with higher salaries offered 
by larger, more prestigious institutions, 

White alumni lack the pride in the institu- 
tion that blacks have. Many are older com- 
muters or state workers and do not involve 
themselves in campus life. Some even deny 
they are Lincoln graduates. 

Alumnus Thomas B. Shrophire, who now 
is senior vice president and treasurer of 
Miller Brewing Company, told the group 
the historically black colleges are a key to 
helping blacks achieve 1980 style economic 
parity. “If we do not see that our young 
people receive the skills they will need to 
compete in the world of the future, by the 
year 2000, fully half of those born in 1979 
can expect to be unemployed.” 

It may be hard to understand just where 
we are coming from. But like the black 
church, the black college transmits an at- 
mosphere, a heritage, a culture, an an- 
guished/joyful past. They're not for every- 
body, but there'll be a need for them as long 
as there’s a need for Notre Dame or Bran- 
deis University. 


SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
ali meetings and hearings of Senate 
committees, subcommittees, joint com- 
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest—designated by the Rules 
Committee—of the time, place, and 
purpose of the meetings, when sched- 
uled, and any cancellations or changes 
in the meetings as they occur. 

As an interim procedure until the 
computerization of this information 
becomes operational, the Office of the 
Senate Daily Digest will prepare this 
information for printing in the Exten- 
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sions of Remarks section of the Con- 
GRESSIONAL RECORD on Monday and 
Wednesday of each week. 

Any changes in committee schedul- 
jng will be indicated by placement of 
an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, 
July 29, 1980, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 30 


9:00 a.m. 
Governmental Affairs 
To hod hearings on S. 2958, insuring 
the development and implementation 
of policies and procedures to encour- 
age the Veterans’ Administration and 
the Department of Defense to cooper- 
ate in the effective use of Federal 
medical resources. 
3302 Dirksen Building 


Select on Intelligence 
Closed business meeting. 
S-407, Capitol 
9:30 a.m. 
Governmental Affairs 
Oversight of Government Management 
Subcommittee 
To continue joint hearings with the 
Select Committee on Small Business 
to encourage regulatory negotiation 
by the Federal Government. 
424 Russell Building 
Judiciary 
Business meeting, to consider pending 
legislation and nominations. 
2228 Dirksen Building 
Veterans’ Affairs 
Business meeting, to consider S. 2649, to 
increase the rates of compensation for 
disabled veterans, and to increase the 
rates of dependency and indemnity 
compensation for their survivors, and 
amendment No. 1888, to provide for 
limited specially adapted housing 
benefits for certain severely disabled 
veterans to S. 2649, aforementioned. 
412 Russell Building 


Select on Small Business 
To continue joint hearings with the 
Governmental Affairs’ Subcommittee 
on Oversight of Government Manage- 
ment to encourage Federal regulatory 
negotiation by the Federal Govern- 


ment, 
424 Russell Building 
10:00 a.m. 


Banking, Housing, and Urban Affairs 
Business meeting, to mark up S. 2236, to 
provide Federal law enforcement agen- 
cies full authority to investigate cer- 
tain criminal activities relating to the 
illegal movement of currency; S. 2002, 
to restrict the use of the “Rule of 78,” 
a lending practice used in the compu- 
tation of rebates of unearned interest 
in long-term consumer loans; H.R. 
7340, to encourage payment in cash by 
providing certain discounts; H.R. 2255, 
S. 380, and S. 39, bills limiting bank 
holding companies in selling insurance 
as principals, agents, and brokers; S. 
1533 and 1940, bills to provide an ex- 
emption for qualified small business 
venture capital companies to reduce 
the paperwork and regulatory burdens 
of small businesses which sell their se- 
curities to institutional investors and 
to encourage large investors to make a 
portion of their capital resources avail- 
able to small business; and Senate 
Concurrent Resolution 106, expressing 
the sense of the Congress that the 


EXTENSIONS OF REMARKS 


Board of Governors of the Federal Re- 
serve System should pursue monetary 
policies to reduce inflation, and facili- 
tate economic growth. 
5302 Dirksen Building 
Commerce, Science, and Transportation 
To resume hearings on S. 1789, to im- 
prove the ability of products’ manu- 
facturers and sellers to obtain product 
liability insurance coverage at reduced 
rates, focusing on a revised draft ver- 


sion of the bill. 
235 Russell Building 


Energy and Natural Resources 
Business meeting, to consider pending 
calendar business. 
3110 Dirksen building 
Finance 
To continue hearings on tax reduction 


proposals. 
2221 Dirksen Building 
Joint Economic 
To hold hearings to examine the decline 
in personal savings, and its impact on 
economic growth. 
5110 Dirksen Building 
1:30 p.m. 
Conferees 
On S. 914, authorizing funds for each of 
the next 4 fiscal years, through fiscal 
year 1983, for public works and eco- 
nomic development programs of the 
Economic Development Administra- 
tion. 


3:30 p.m. 
Select on Ethics 
To hold an open and closed business 
meeting. 


H-310, Capitol 


154 Russell Building 


JULY 31 
9:00 a.m. 
Governmental Affairs 
Governmental Efficiency and the District 
of Columbia Subcommittee 
To hold hearings on S. 1316 and H.R. 
4417, bills providing for the coordina- 
tion of federally supported research 
efforts regarding the Chesapeake Bay. 
6226 Dirksen Building 
Judiciary 


To hold joint hearings with the Labor 
and Human Resources’ Subcommittee 
on Health and Scientific Research to 
review the Food and Drug Administra- 
tion's evaluation of the drug dimethyl 
sulfoxide (DMSO), to determine its ap- 
plication and effectiveness. 

4232 Dirksen Building 
Labor and Human Resources 
Health and Scientific Research Subcom- 
mittee 

To hold hearings to review the Food and 
Drug Administration’s evaluation of 
the drug dimethyl sulfoxide (DMSO), 


to determine its application and effec- 
4232 Dirksen Building 


tiveness. 


Select on Intelligence 
Closed business meeting. 
S-407, Capitol 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Subcom- 
mittee 
To resume hearings to assess certain 
provisions relating to the use of space 
environment contained in the pro- 
posed Agreement Governing the Activ- 
ities of States on the Moon and Other 
Celestial Bodies (pending receipt by 


the Senate). 
235 Russell Building 
Governmental Affairs 


Oversight of Government Management 


Subcommittee 
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To hold oversight hearings on an Inter- 
nal Revenue Service policy of stepped- 
up seizures of small business because 
of tax delinquency. 

1318 Dirksen Building 
Labor and Human Resources 
Handicapped Subcommittee 

To resume oversight hearings on the im- 
plementation of the Education For All 
Handicapped Children Act (Public 


Law 94-142). 
5110 Dirksen Building 


Select on Small Business 
Taxation, Financing, and Investment Sub- 
committee 
To hold hearings on the procedural dif- 
ficulties encountered by smaller busi- 
ness in dealing with the Internal Reve- 


nue Service. 
424 Russell Building 


Banking, Housing, and Urban Affairs 
Business meeting, to continue markup 
of S. 2236, to provide Federal law en- 
forcement agencies full authority to 
investigate certain criminal activities, 
relating to the illegal movement of 
currency; S. 2002, to restrict the use of 
the “Rule of 78,” a lending practice 
use in the computation of rebates of 
unearned interest in long-term con- 
sumer loans; H.R. 7340, to encourage 
payment in cash by providing certain 
discounts; H.R. 2255, S. 380, and S. 39, 
bills limiting bank holding companies 
in selling insurance as principals, 
agents, and brokers; S. 1533 and 1940, 
bills to provide an exemption for quali- 
fied small business venture capital 
companies to reduce the paperwork 
and regulatory burdens of small busi- 
nesses which sell their securities to in- 
stitutional investors and to encourage 
large investors to make a portion of 
their capital resources available to 
small business; and Senate Concurrent 
Resolution 106, expressing the sense 
of the Congress that the Board of 
Governors of the Federal Reserve 
System should pursue monetary poli- 
cies to reduce inflation, and facilitate 
economic growth. 
5302 Dirksen Building 
Energy and Natural Resources 
Energy Research and Development Sub- 
committee 
To resume hearings on S. 2774, proposed 
Underground Coal Gasification and 
Unconventional Gas Research, Devel- 
opment, and Demonstration Act. 
Room to be announced. 
Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To resume hearings on the substance of 
H.R. 2743, to provide for a national 
policy for materials research and de- 
velopment capability and performance 
of the United States. 
3110 Dirksen Building 


10:00 a.m. 


Finance 
To continue hearings on miscellaneous 
tax reduction proposals. 
2221 Dirksen Building 
Foreign Relations 
East Asian and Pacific Affairs Subcommit- 


tee 

To hold closed hearings on East Asian 
security implications of recent changes 
in U.S. military force deployments and 
commitments, 


S-116, Capitol 

Judiciary Subcommittee 
Meeting to discuss procedural matters 
and issues to be considered in its inves- 
tigation of the Department of Justice 
concerning Billy Carter’s registration 


July 28, 1980 


as an agent of the Libyan Govern- 


ment. 
2228 Dirksen Building 
2:00 p.m, 
Appropriations 
Defense Subcommittee 


To resume closed hearings on proposed 
budget estimates for fiscal year 1981 
for defense intelligence programs. 

1223 Dirksen Building 
Energy and Natural Resources 

To resume hearings to assess the politi- 
cal, military, economic, and social fac- 
tors affecting world oil production and 
consumption over the next decade, fo- 
cusing on the role of U.S. foreign 
policy in assuring adequate supply of 
oil for the United States at a reason- 
able price. 

318 Russell Building 
Foreign Relations 

To hold hearings on the nominations of 
Lyle F. Lane, of Washington, to be 
Ambassador to Paraguay; Barbara M. 
Watson, of New York, to be Ambassa- 
dor to Malaysia; Robert S. Gershen- 
son, of Pennsylvania, to be Ambassa- 
dor to Uruguay; Theresa A. Healy, of 
Virginia, to be Ambassador to Sierra 
Leone; Allen C. Davis, of Tennessee, to 
be Ambassador to the People’s Revolu- 
tionary Republic of Guinea; Henry 
Precht, of Georgia, to be Ambassador 
to the Islamic Republic of Mauritania; 
Walter C. Carrington, of New York, to 
be Ambassador to the Republic of Sen- 
egal; and Charles E. Fraser, of South 
Carolina, to be U.S. Commissioner 
General for Energy-Expo 82. 

4221 Dirksen Building 
3:00 p.m. 


Select on Indian Affairs 

Business meeting, to resume considera- 
tion of S. 2126, relating to certain coal 
leases involving the Secretary of the 
Interior and the Northern Cheyenne 
Indian Reservation, and to consider 
the nomination of Thomas W. Freder- 
icks, of Colorado, to be an Assistant 

Secretary of the Interior. 
5110 Dirksen Building 


AUGUST 1 


10:00 a.m. 
Banking, Housing, and Urban Affairs 
Business meeting, to continue markup 
of S. 2236, to provide Federal law en- 
forcement agencies full authority to 
investigate certain criminal activities, 
relating to the illegal movement of 
currency; S. 2002, to restrict the use of 
the “Rule of 78,” a lending practice 
used in the computation of rebates of 
unearned interest in long-term con- 
sumer loans; H.R. 7340, to encourage 
payment in cash by providing certain 
discounts; H.R. 2255, S. 380, and S. 39, 
bills limiting bank holding companies 
in selling insurance as principals, 
agents, and brokers; S. 1533 and 1940, 
bills to provide an exemption for quali- 
fied small business venture capital 
companies to reduce the paperwork 
and regulatory burdens of small busi- 
nesses which sell their securities to in- 
stitutional investors and to encourage 
large investors to make a portion of 
their capital resources available to 
small business; and Senate Concurrent 
Resolution 106, expressing the sense 
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of the Congress that the Board of 
Governors of the Federal Reserve 
System should pursue monetary poli- 
cies to reduce inflation, and facilitate 
economic growth. 

5302 Dirksen Building 


Energy and Natural Resources 
Energy Resources and Materials Produc- 
tion Subcommittee 
To hold hearings on S. 2734, to provide 
for the transfer of certain land and 
facilities used by the Bureau of Mines 
located at Carnegie-Mellon University 
in Pittsburgh, Pennsylvania. 
3110 Dirksen Building 
Finance 
International Trade Subcommittee 
To resume hearings on the trade and 
economic issues confronting the 
United States, and on an international 
trade strategy for the United States 
2221 Dirksen Building 
Foreign Relations 
European Affairs, and Arms Control, 
Oceans, International Operations and 
Environment Subcommittees 
To hold closed joint hearings on devel- 
opments in theater nuclear arms con- 
trol. 
S-116, Capitol 


Labor and Human Resources 
To hold hearings on the nominations of 
John B. Slaughter, of Washington, to 
be Director of the National Science 
Foundation, and James E. Jones, Jr., 
of Wisconsin, to be Chairman of the 
Special Panel on Appeals. 
4232 Dirksen Building 


AUGUST 4 


9:00 a.m. 
Energy and Natural Resources 

To hold hearings on the nominations of 
Lindsay D. Norman, Jr., of Maryland, 
to be Director of the Bureau of Mines, 
and John D. Hughes, of Texas, to be a 
member of the Federal Energy Regu- 

latory Commission, 
3110 Dirksen Building 


Finance 
Taxation and Debt Management General- 
ly Subcommittee 4 
To hold hearings on S. 2967, to provide 
for equitable Federal estate and gift 
tax laws in an effort to preserve 
family-owned businesses; and other 
miscellaneous tax bills, S. 2775, 2805, 
2818, 2904, and H.R. 7171. 
2221 Dirksen Building 


AUGUST 5 


9:00 a.m. 
Finance 
Taxation and Debt Managment Generally 
Subcommittee 
To hold hearings on S. 336, 1247, and 
1877, bills providing special tax treat- 
ment for married couples and single 
persons. 
2221 Dirksen Building 
9:30 a.m, 
Agriculture, Nutrition, and Forestry 
Environment, Soil Conservation, and For- 
estry Subcommittee 
To hold hearings on S. 2861, designating 
certain lands in the State of North 
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Carolina for inclusion in the National 
Wilderness Preservation System. 
324 Russell Building 
10:00 a.m. 
Energy and Natural Resources 
*Energy Research and Development Sub- 
committee 
To resume hearings on S. 2926, proposed 
Magnetic Fusion Energy Engineering 
Act. 
3110 Dirksen Building 
Governmental Affairs 
To hold hearings on the nomination of 
James B. Thomas, Jr., of Virginia, to 
be Inspector General, Department of 
Education. 
3302 Dirksen Building 


AUGUST 6 


10:00 a.m, 
*Energy and Natural Resources 
To hold hearings on S. 2695, to limit the 
severance tax percentage that a State 
may impose on coal shipped in inter- 
state commerce. 
3110 Dirksen Building 


AUGUST 19 


10:00 a.m. 
Select on Indian Affairs 
To hold oversight hearings on the im- 
plementation of Indian housing pro- 
grams. 
5110 Dirksen Building 


AUGUST 20 


9:00 a.m. 
Commerce, Science, and Transportation 
Consumer Subcommittee 
To hold oversight hearings to examine 
the proposed Federal Trade Commis- 
sion’s rule on mobile home warranty 
service. 
235 Russell Building 


AUGUST 26 


8:00 a.m. 
Agriculture, Nutrition, and Forestry 
Rural Development Subcommittee 
To hold oversight hearings on the socio- 
economic effects of nuclear waste sites 
on nearby rural areas and small com- 
munities. z 
324 Russell Building 
0:00 a.m. 
*Veterans’ Affairs 
To hold oversight hearings on the im- 
plementation of small business loan 
programs for veterans recommended 
by the White House Conference on 
Small Business. 
412 Russell Building 


CANCELLATIONS 


AUGUST 1 


9:30 a.m. 
Labor and Human Resources 
*Health and Scientific Research Subcom- 
mittee 
To hold oversight hearings on the activi- 
ties of the National Health Service 
Corps. 
4232 Dirksen Building 
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CONGRESSIONAL RECORD — HOUSE 


July 29, 1980 


HOUSE OF REPRESENTATIVES—Tuesday, July 29, 1980 


The House met at 12 o'clock noon and 
was called to order by the Speaker pro 
tempore (Mr. WRIGHT). 

The Reverend David J. Dodson, 
Church of St. Columba, Johnstown, Pa., 
offered the following prayer: 

PRAYER OF BLESSING FOR OUR NATION'S 
LAWMAKERS 

O divine Father and Lord of all the 
universe, as we are conscious of Your 
wondrous power, we confidently beseech 
Your blessing and assistance this day. 
We give You thanks for Your guidance 
of our Nation in times past through many 
dark and uncertain moments. We are 
especially grateful of Your gifts to man 
of unity and love which enable us to be 
willing to give assistance to others in 
their time of need when trouble and 
calamity strike and to be able to receive 
as our needs dictate. In special and grate- 
ful remembrance, the people of Pennsyl- 
vania recall in close proximity the an- 
niversary of the great Johnstown flood 
of 1977 and the ensuing and continuing 
recovery which is indeed the fruit of 
Your blessing. As You have so blessed us 
in our past, so now continue to bless our 
contemporary life and the future we 
await. Bless, especially, this gathering of 
our elected representatives that they will 
be filled with reverence for You and with 
compassion and love for the people they 
serve. Let the activity and deliberations 
of Your servants be that which has Your 
favor. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. 
Sparrow, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concurrence 
of the House is requested: 

S. 1177. An act to improve the provision of 
mental health services and otherwise pro- 
mote mental health throughout the United 
States, and for other purposes. 


The message also announced that the 
Senate agrees to the amendments of 
the House with amendments to a bill of 
the Senate of the following title: 

S. 2549. An act to authorize appropriations 
for fiscal years 1981, 1982, and 1983 to carry 
reid the Atlantic Tunas Convention Act of 
1975. 


The message also announced that the 
Vice President and upon the recommen- 
dation of the majority and minority 
leaders, pursuant to the provisions of 
section 276 of title 22, United States 
Code, appointed Mr. Wiiirams (chair- 
man), and Mr. STAFFORD (vice chair- 
man) to attend the Interparliamentary 


Union Conference, to be held in Berlin, 
East Germany, September 16-24, 1980. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The Chair 
will announce its intention to recognize 
Members under the 1-minute rule, first 
recognizing the gentleman from Pennsyl- 
vania (Mr. MurtHa) who is the host of 
our guest chaplain today, and as on yes- 
terday will alternate between the Demo- 
cratic and Republican sides. Presuming 
that there is no greater influx of Mem- 
bers desiring to be heard, there will be no 
need to establish a cutoff time; but the 
Chair would suggest that 1-minute 
speeches might be concluded by 20 min- 
utes after the hour. 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. MURTHA) for 1 
minute. 


REV. DAVID DODSON 


(Mr. MURTHA asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MURTHA. Mr. Speaker, Rev. 
David Dodson serves at the Church of St. 
Columba in Johnstown. He also heads the 
Johnstown Clergy Association. 

I asked for the privilege of a guest 
chaplain from our area to commemorate 
the tragic flood that hit Johnstown 
and the surrounding seven-county area 
3 years ago. That disaster killed 76 peo- 
ple, injured or sickened 2,700, and caused 
an estimated $330 million in damage. 

Today's appearance by Father Dodson 
was arranged to add a special remem- 
brance of the persons who died, a special 
commemoration for the thousands of af- 
fected families who suffered through the 
tragedy, and a special celebration for the 
community spirit that has helped to re- 
build the flooded areas. 

On behalf of the House of Representa- 
tives I welcome Father Dodson to the 
Chamber, and thank him on helping us 
to commemorate for the Nation the spirit 
and dedication of the American people 
typified by rebuilding in the Johnstown 
area. 


DEMOCRATS’ DIRTY TRICKS 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHUSTER. Mr. Speaker, I was 
shocked to recently learn that the Demo- 
cratic National Committee and the Car- 
ter Campaign Committee have engaged 
in a dirty tricks campaign against our 
fallen colleague, Presidential candidate 
JOHN ANDERSON. 

I understand that the Democratic Na- 
tional Committee has admitted, when 
confronted with the charge by the AP, 
that they and President Carter’s election 


team violated the Federal campaign law 
by financing and distributing informa- 
tion against ANDERSON while hiding the 
fact that they were the source of the 
material. 

Make no mistake about it, I am not 
here to plead the cause of Mr. ANDERSON. 
My praise for his activity would consist 
of a mighty roar of silence. But the 
American people should be deeply con- 
cerned that the official campaign orga- 
nizations of the Democratic Party and of 
Jimmy Carter—two groups which have 
piously proclaimed their special claim to 
virtue—are already engaged in a blatant, 
illegal smear campaign against a poor 
soul who could not even win a single 
primary. 

The message, I suppose, is that the real 
opposition, Ronald Reagan, should brace 
himself, as should the American people, 
for a bitter, personal, vicious attack from 
a failing President who would rather 
smear his opponents than run on his 
record. 


EAST COOPER REACT PROVIDES 
VITAL SERVICE FOR CHARLESTON 
HARBOR 


(Mr. DAVIS of South Carolina asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. DAVIS of South Carolina. Mr. 
Speaker, many people have formed 
opinions about citizens band radio oper- 
ators that depict these operators as talk- 
ative sorts who spend their time driving 
above the speed limits and using their 
radios to dodge the police. Now this may 
well be true in many cases, but this view 
ignores the vital services performed by 
CB operators and their organizations all 
around the country. 

From personal experience, I am famil- 
iar with the good works of one such or- 
ganization, East Cooper REACT of Sul- 
livan’s Island, S.C. East Cooper REACT 
provides as a community service a small 
craft logging operation for Charleston 
Harbor. Any boats leaving the harbor 
may contact East Cooper REACT on 
channel 3 on their CB radios; East 
Cooper REACT will then log the name 
of the craft, number of people aboard, 
and estimated return time. If REACT 
does not hear from the craft at its esti- 
mated return time, it attempts to initiate 
radio contact; if not successful in a rea- 
sonable time, the Coast Guard is notified 
of the missing boat. Of course, there are 
some false alarms because of forgetful 
or inconsiderate boat overators, but on 
the whole the system works well. 

I believe that East Cooper REACT de- 
serves recognition for the valuable role 
they play in marine safety, especially so 
because all of this is done by volunteers. 
I hope that my colleagues here will take 
note of these good works, done without 
cost to the Government or to those who 
utilize the service. 
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NEW RECORD FOR ARBITRARY 
BUREAUCRATIC ACTION 


(Mr. COURTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 


Mr. COURTER. Mr. Speaker, the Fed- 
eral Government set a new record for 
arbitrary bureaucratic action yesterday 
when the Labor Department ordered an 
end to all Government business with the 
Prudential Insurance Co., a major em- 
ployer in my State. 


The Labor Department is investigat- 
ing whether Prudential’s employment 
practices involve discrimination, and it 
sought computer tapes detailing em- 
ployee information. But the Labor De- 
partment did not approve of the com- 
pany’s decision for the release of this 
data. 

So, rather than negotiate an arrange- 
ment acceptable to both parties, and 
rather than go to court to get the data, 
the Labor Department simply rendered 
an early judgment on the whole matter 
by cutting off all of Prudential’s Govern- 
ment business. 

The reputation of this company has 
been harmed, and some of its employees 
in my State may now suffer because of 
the Labor Department’s lack of com- 
mitment to the due process of law. I 
wish the company luck in court as it 
seeks to block this capricious, punitive, 
and arrogant action of Big Brother 
Government. 


GRACE PERIOD FOR REINVESTING 
HOMEOWNER 


(Mr. THOMAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. THOMAS. Mr. Speaker, the Fed- 
eral tax law has long allowed a taxpayer 
to reinvest tax free, or “rollover,” the 
gain on the sale of his old residence, pro- 
vided that he reinvests in a new resi- 
dence within 18 months. 

Recent high interest rates have driven 
mortgage payments beyond the reach of 
many Americans who, as a result, have 
deferred purchase of a replacement 
residence in the hope that payments 
will soon return to a manageable portion 
of their income. 

Many, however, will be trapped: By 
delaying purchase, they subject them- 
selves to a capital gains tax. This tax 
will dilute the funds available for a 
downpayment. Furthermore, this tax 
will be a windfall to the Treasury because 
it will result not from a voluntary choice 
by the taxpayer, but rather, from his in- 
ability to cope with the mortgage rates 
that have characterized 1980. 

I am today introducing a bill that 
remedies this situation by providing, on 
a one-time basis, an extension of the 
period of reinvestment to 36 months for 
homes sold in 1986 and 24 months for 
homes sold in 1981. This will give the re- 
investing homeowner a brief, nonre- 
curring grace period and it will not deny 
to the Treasury anything it would have 


had if the economy had been 
stable. ii 
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STUDENT INTERNS 


(Mr. COELHO asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 


Mr. COELHO. Mr. Speaker, currently 
there are about 3,000 student interns on 
the Hill, working in various Members’ 
offices. This program has blossomed as 
indicated by the number of students and 
offices participating. As its size has in- 
creased, so has it quality. 


Some young people are part of the 
problem and cannot seem to stay out of 
trouble. But those participating in the 
intern program, many of whom come to 
work at their own expense, are part of 
the solution and will be the leaders of 
tomorrow in their chosen professions. 
They are interested in the future of their 
country and want to make it better. 

The intern program, Mr. Speaker, can 
be meaningful to the students and for 
those Members who participate. It pro- 
vides firsthand experience with the 
strengths and weaknesses of our govern- 
mental system for the young people, so 
that they can work in later life to en- 
hance the strengths and correct the 
weaknesses. 

The program provides congressional 
offices with additional help to 
better serve constituents. In my own 
office, for example, we try to give each 
student a broad range of assignments, 
from filing to case work, from constituent 
correspondence to legislative analysis. 
This gives them a better appreciation for 
our job and provides us with new ideas 
and fresh approaches to solving 
problems. 

In summary, Mr. Speaker, student in- 
terns, representatives of the youth of to- 
day, have a lot to.offer us. I urge my fel- 
low Members to take advantage of this 
program, to challenge the students with 
responsible work assignments, to talk, 
listen, and learn. 

These young people are a valuable re- 
source in our society. We can help them 
reach their fullest potential, for the good 
of us all. 


o 1210 

RICHARD QUEEN’S RELEASE FROM 
CAPTIVITY MAY INDICATE HOPE 
FOR AMERICAN HOSTAGES 


(Mr. EMERY asked and was given per- 
mission to address the House for 1 minute 
and to revise and extend his remarks.) 

Mr. EMERY. Mr. Speaker, this past 
weekend I had an opportunity to visit 
briefly with Richard Queen, our re- 
patriated American hostage who is now 
relaxing with his family at home in 
Maine. I am pleased to report that he is 
adjusting very well indeed after several 
months of cruel captivity and is in ex- 
cellent spirits. 

Although we must not be too anxious 
to read too much into his release, I think 
it is a very good sign indeed that Mr. 
Queen’s health was considered to be im- 
portant by his captors. This act of con- 
cern may be an indication that there is, 
indeed, hope for the safe return of the 
remaining 52 Americans held in captivity 
in Iran. 
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IF CONGRESS GAVE AS MUCH AT- 
TENTION TO ECONOMY AS ES- 
CAPADES OF BILLY CARTER, CON- 
DITIONS WOULD IMPROVE 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 


Mr. APPLEGATE. Mr. Speaker, we 
have in the country today unemployment 
rising and an inflation rate that is 
skyrocketing, energy costs continuing to 
go up, trade deficits continuing to widen, 
interest rates going up. We have prob- 
lems in our steel plants, in our coalfields, 
with our automobile industry, pottery 
industry, leather, and yet Congress is 
not driven to outrage because of any of 
these economic problems, but because of 
the escapades of a very irresponsible 
Billy Carter. 

Just think what this Congress could 
do to help our declining economy if we 
put the same effort into it. 


THE REAGAN-GOP TAX CUT IS THE 
WAY BACK TO PROSPERITY 


(Mr. GINGRICH asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GINGRICH. Mr. Speaker, last 
month Ronald Reagan and congressional 
Republicans introduced H.R. 7655, a bill 
to reduce Federal income tax rates 
vacross-the-board by 10 percent. The top 
rate drops from 70 to 63 percent, the 
bottom from 14 to 12 percent. This bill 
is precisely what the country needs, and 
I support it wholeheartedly. 

Our tax rate reductions, followed by 
future reductions in which we completely 
undo the damage inflation has done to 
our tax system, will permit a return to 
economic growth and full employment 
without inflation. In short, H.R. 7655 is 
the first step on the road back to Ameri- 
can prosperity. Anyone opposing it is 
voting for the misery we have now. 

It is ironic to hear people like Treasury 
Secretary Miller attack H.R. 7655 be- 
cause it may increase the 1981 deficit. 
The thing that is driving that deficit sky 
high is the recession—planned and exe- 
cuted by Mr. Miller and the majority 
party. 

The way to end budget deficits is to put 
Americans back to work. H.R. 7655 will 
create jobs, improve productivity, and 
fight inflation. That is more than you get 
from the White House and the people 
who run this Congress, whose preference 
seems to be for years of economic decay. 


CALL OF THE HOUSE 


Mr. BROOMFIELD. Mr. Speaker, I 
move a call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members re- 
sponded to their names: 


[Roll No. 438] 


Anderson, 
Calif. 

Andrews, 
N.Dak. 


Addabbo 
Akaka 
Albosta 
Alexander 


Annunzio 
Applegate 
Ashbrook 
Ashley 
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AuCoin 
Badham 
Bafalis 
Balley 
Baldus 
Barnard 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Broyhill 
Burgener 
Burlison 
Burton, John 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 
Cotter 
Coughlin 
Courter 
Crane, Daniel 
Crane, Philip 
Daniel, Dan 
Daniel, R. W. 
Danie'son 
Dannemeyer 
Daschle 
Davis, Mich. 
Davis, S.C. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dixon 
Donnelly 
Dornan 
Dougherty 
Duncan, Oreg. 


Duncan, Tenn. 


Early 
Edgar 
Edwards, Ala. 


Edwards, Okla. 


Erlenborn 
Ertel 
Evans, Del. 
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Foley 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
Glickman 
Goldwater 
Gonzalez 
Goodling 


Marienee 
Marriott 
Martin 
Matsui 
Mattox 
Mazzoli 
Mica 
Michel 
Miller, Calif. 
Miller, Ohio 
Mineta 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Mollohan, 
Montgomery 
Moore 
Moorhead, 
Calif. 
Mottl 
Murphy, Ill. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Myers, Pa. 
Natcher 
Nedzi 
Ne'’son 
Nichols 


schmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Hawkins 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Ichord 
Treland 
Jacobs 
Jeffries 
Jenkins Ratchford 
Jenrette Regula 
Johnson, Calif. Rhodes 
Johnson, Colo. Richmond 
Jones, N.C. Rinaldo 
Jones, Okla. Ritter 
Jones, Tenn. Roberts 
Kastenmeier Robinson 
Kazen 
Kelly 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach, Iowa 
Leach, La. 
Leath, Tex, 


Satterfield 
Sawyer 
Schroeder 
Schulze 
Seiberling 
Sensenbrenner 
Sharp 
She'by 
Shumway 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 

St Germain 
Stack 
Staggers 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stokes 


Winn 
Wirth 
Wolff 
Wolpe 
Wright 
Wyatt 
Wydler 
Wyle 
Yates 
Yatron 
Young, Alaska 
Whittaker Young, Fla. 
Whitten Young, Mo, 
Wiliams, Mont. Zablocki 
Williams. Ohio Zeferetti 
Wilson, Tex. 


o 1230 
The SPEAKER pro tempore. On this 
rollcall, 367 Members have recorded 
their presence by electronic device, a 
quorum. 
Under the rule, further proceedings 
under the call are dispensed with. 


Vento 
Volkmer 
Walgren 
Walker 
Wampler 
Watkins 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 


Stratton 
Studds 
Stump 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Ullman 

Van Deerlin 
Vander Jagt 
Vanik 


UNITED NATIONS MID-DECADE 
CONFERENCE FOR WOMEN 


Mr. ZABLOCKI. Mr. Speaker, I move 
to suspend the rules and agree to the 
resolution (H. Res. 748) relating to the 
United Nations Mid-Decade Conference 
for Women. 

The Clerk read as follows: 

H. Res. 748 


Whereas the World Conference of the 
United Nations Decade for Women: Equal- 
ity, Development and Peace, is currently 
meeting in Copenhagen, Denmark; 

Whereas the principal aims of the Confer- 
ence are to review and evaluate the progress 
made and obstacles faced by women in mem- 
ber states of the United Nations in improv- 
ing their access to health, educational op- 
portunities, and employment; 

Whereas the agenda of the Conference also 
includes items on women refugees, the ef- 
fect of apartheid on women, and the situa- 
tion of Palestinian women in the occupied 
territories; 

Whereas a document drafted by the Eco- 
nomic Commission for West Asia on the 
subject of Palestinian women for discussion 
in relation to agenda items on the same sub- 
ject threatens to detract from the positive 
results that could emerge in achieving the 
principal aims of the Conference and of the 
United Nations Decade for Women; and 

Whereas United States foreign policy in- 
terests are best served by the positive re- 
sults of constructive resolutions that could 
emerge from the Conference including a re- 
affirmation of the World Plan of Action for 
the Integration of Women in societies 
throughout the world: Now, therefore, be it 

Resolved, That it is the sense of the 
House of Representatives that— 

(1) the United States delegation to the 
Conenhagen Conference on the United Na- 
tions Decade for Women should support ap- 
propriate resolutions on the principal agenda 
items relating to health, education, and 
employment; 

(2) the United States delegation should 
oppose any resolutions or amendments in- 
troduced at the Copenhagen Conference on 
issues which do not directly relate to the 
goals of the Conference, such as the separate 
issue of Palestinian women, and should work 
actively with other delegations to ensure 
that they voice similar opposition; and 

(3) the United States delegation should 
report to the Congress on the results of the 
Conference. 


The SPEAKER pro tempore. Pursuant 
to the rule, a second is not required on 
this motion. 

The gentleman from Wisconsin (Mr. 
ZABLOCKI) will be recognized for 20 min- 
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utes, and the gentleman from Michigan 
(Mr. BROOMFIELD) will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Wisconsin (Mr. ZABLOCKI). 

Mr. ZABLOCKI. Mr. Speaker, I yield 
myself such time as I may consume. 

GENERAL LEAVE 


Mr. Speaker, I ask unanimous consent 
that all Members may have 5 legislative 
days in which to revise and extend their 
remarks, and to include extraneous mat- 
ter, on the resolution being considered 
(H. Res. 748). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 

Mr. ZABLOCKI. Mr. Speaker, I rise 
in support of House Resolution 748 re- 
lating to the United Nations Mid-Decade 
Conference for Women. The text of the 
resolution, which has 15 cosponsors, was 
approved unanimously in a slightly dif- 
ferent form by a voice vote by the Com- 
mittee on Foreign Affairs. 

Å There are two reasons for this resolu- 
on: 

First, it emphasizes that the main pur- 
poses of the U.N. Mid-Decade Confer- 
ence for Women are to review and ap- 
praise the progress and obstacles to wo- 
men’s access to health services, employ- 
ment and educational opportunities and 
to urge the U.S. delegation to the Confer- 
ence to support these objectives; and 

Second, it recognizes that the Con- 
ference may be distracted from consid- 
eration of its main objectives by purely 
political debate on the subject of Pales- 
tine. It urges the U.S. delegation to op- 
pose any resolutions dealing with this or 
other issues not directly related to the 
main goals of the Conference. 

Mr. Speaker, it is important that the 
House consider this resolution immedi- 
ately because the Copenhagen Confer- 
ence will end on July 30. I, therefore, 
urge the adoption of the resolution. 

Let me recall that the first U.N. World 
Conference on Women took place in 
Mexico City in 1975. That Conference 
adopted a world plan of action for the in- 
tegration of women in development as 
well as a number of other resolutions. 
Subsequently, the General Assembly re- 
affirmed the world plan of action, and 
various other resolutions, called for a 
U.N. Decade for Women, to take place 
between 1976 and 1985, endorsed the 
preparation of a Convention on the Elim- 
ination of Discrimination Against Wo- 
men and called for a Conference in 1980 
at the Mid-Point of the U.N. Decade for 
Women to review and evaluate progress 
achieved in societies throughout the 
world in meeting the targets set forth in 
the World Plan of Action. 

In preparation for the Copenhagen 
Conference, the U.N. General Assembly 
appointed a 23-member preparatory com- 
mittee which has held three meetings to 
discuss the agenda of the Conference. 
During these meetings, it was decided 
that the Conference should emphasize 
three themes—health, education and em- 
ployment. In addition, the U.N. also 
sponsored regional conferences in Latin 
America, Europe, Africa and Asia to help 
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review and appraise the progress achieved 
and obstacles women face in achieving 
access to health, education, and employ- 
ment opportunities. The World Confer- 
ence in Copenhagen provides the oppor- 
tunity for 152 U.N. member governments 
to review and assess progress and pros- 
pects on a global basis on these three 
substantive areas. 

Mr. Speaker, the preparatory commit- 
tee also added other items to the agenda, 
including the question of women as refu- 
gees, the effects of apartheid on women 
and the situation of Palestinian women 
in the occupied territories. In addition, 
since the General Assembly adopted the 
Convention on the Elimination of Dis- 
crimination Against Women last fall, the 
preparatory committee decided that there 
should be a special signing ceremony at 
Copenhagen to encourage U.N. members 
to sign the convention. 


Recognizing the potential that the item 
on Palestine in particular may well have 
for politicizing the Copenhagen Confer- 
ence, I and 13 colleagues from the House 
Foreign Affairs Committee sent a letter 
to Secretary of State Muskie urging him 
to instruct the U.S. delegation to oppose 
any resolutions or amendments that were 
of a purely political nature and not di- 
rectly related to the Conference goals. I 
will insert a copy of that letter in the 
Recorp. The serious concern on the issue 
of Palestine, which is reflected in that 
letter, is referred to in this resolution. 

Cosponsors of the resolution recognize 
that U.S. foreign policy interests are best 
served by positive results of constructive 
resolutions that could emerge from the 
Conference, including a reaffirmation of 
the targets set forth in the World Plan 
of Action. 

I urge unanimous endorsement of this 
resolution today as a demonstration of 
our support for the U.S. delegation at 
the World Conference on Women and 
I include the list of that delegation in 
the Recorp at this point: 

U.S. DELEGATION TO THE WORLD CONFERENCE 
OF THE U.N. DECADE FoR WOMEN, COPEN- 
HAGEN, JULY 14-30, 1980 

CO-EDS OF DELEGATION 

The Honorable Donald F. McHenry, Am- 
bassador, Permanent U.S. Representative to 
the U.N. 

The Honorable Sarah Weddington, Assist- 
ant to the President. 

REPRESENTATIVES 

Vivian Lowery Derryck, Director, U.S. Sec- 
retariat for the World Conference of the 
U.N. Decade for Women, Department of 
State. 

Arvonne Fraser, Coordinator, Women in 
Development, Agency for International De- 
velopment. 

Alexis Herman, Director, Women’s Bureau, 
Department of Labor. 

Koryne Horbal, U.S. Commissioner to the 
U.N., Commission on the Status of Women. 

Sarah Power, Deputy Assistant Secretary, 
Bureau of International Organization Affairs, 
Department of State. 

SPECIAL AMBASSADORIAL ADVISER 

The Honorable Warren D. Manshel, Am- 

bassador to Denmark. 
CONGRESSIONAL ADVISERS 

The Honorable Barbara Mikulski, 
House of Representatives. 

The Honorable Mary Rose Oakar, U.S. 
House of Representatives. 


US. 
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CONGRESSIONAL STAFF ADVISERS 


Margaret E. Galey, Staff Consultant, Com- 
mittee on Foreign Affairs, U.S. House of Rep- 
resentatives. 

Margaret Goodman, Staff Consultant, Com- 
mittee on Foreign Affairs, U.S. House of Rep- 
resentatives. 

ADVISERS 

Virginia Allan, Special Assistant for 
Women’s Studies, Dean of the Graduate 
School of Arts and Sciences, George Wash- 
ington University, Washington, D.C. 

Ingrid Fabbe Bauer, Clerk-Typist, Depart- 
ment of Social and Health Services, Friday 
Harbor, Washington. 

Joan Zeldes Bernstein, General Counsel, 
Department of Health and Human Services. 


Mary Bitterman, Director, Voice of Amer- 
ica, U.S. International Communications 
Agency. 

Barbara Blum, Deputy Administrator, En- 
vironmental Protection Agency. 

Kathy Cade, Special Assistant to Ms. 
Carter. 

Blandina Cardenes-Ramirez, Member-Des- 
ignate, U.S. Commission on Civil Rights. 

David Cardwell, U.S. Mission to the U.N. 

Liz Carpenter, Assistant Secretary for Pub- 
lic Affairs, Department of Education. 

Judy Carter, Writer. 

Marjorie Bell Chambers, President’s Ad- 
visory Committee on Women. 

Nicholas W. Danforth, Education and 
Training Specialist, Westinghouse Health 
Systems. 

Susan Kunitomi Embrey, Chairperson, Los 
Angeles City Commission on the Status of 
Women. 

Sister Isolina Ferre, Social Worker, Puerto 
Rico. 

Eunice Fiorito, Special Assistant to the 
Commissioner, Rehabilitation Services Ad- 
ministration, Department of Health and 
Human Services. 

Barbara Good, Director, International 
Women’s Programs, Department of State. 

Mary A. Grefe, President, American As- 
sociation of University Women. 

Abigal Havens, Assistant to Ms. Wedding- 
ton. 

Dorothy Height, President, National Coun- 
cil of Negro Women. 

Barbara Herz, Senior Advisor for Human 
Resources, International Development Co- 
operation Agency. 

Ruth J. Hinerfeld, President, League of 
Women Voters. 

Perdita Huston, Regional Director, Peace 
Corps. 

Mary King, Deputy Director, ACTION. 

Odessa Komer, International Vice-Presi- 
dent, United Auto Workers. 

Esther R. Landa, Immediate Past Presi- 
dent, National Council of Jewish Women. 

Lillian Levy, Press Officer, U.S. Secretariat 
for the World Conference of the U.N. Decade 
for Women. 

Mary W. E. Natani, President, North Amer- 
ican Indian Women’s Association. 

Bea Peterson, Journalist. 

Dan Phillips, Political Officer, U.S. Sec- 
retariat for the World Conference of the 
U.N. Decade for Women. 

Vel Phillips, Secretary of State, Wisconsin. 

Maureen Rafferty, Health Education Asso- 
ciates, Public Health Center No. 5, California. 

Lynda Johnson Robb, Chairperson, Presi- 
dent’s Advisory Committee on Women. 

Deirdre Ryan, Public Affairs Counselor, 
American Embassy, Copenhagen. 

Sana Shtasel, Department of Justice, 

Csanad Toth, Bureau of International Or- 
ganization Affairs, Department of State. 

Anne B., Turpeau, Co-Chairperson, Con- 
tinuing Committee of the National Women’s 
Conference. 

Maureen Whalen, Deputy Director, U.S. 
Secretariat for the World Conference of the 
U.N. Decade for Women. 


Mr. Speaker, I include at this point in 
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the Recorp correspondence between the 
House Committee on Foreign Affairs and 
the Department of State having to do 
with the subject of this resolution: 
COMMITTEE ON FOREIGN AFFAIRS, 
House or REPRESENTATIVES, 
Washington, D.C., May 29, 1980. 
Hon. EDMUND S. MUSKIE, 
Secretary of State, 
Department of State, 
Washington, D.C. 

DEAR Mr. SECRETARY: We are writing to 
express to you our deep concern over the 
agenda of the United Nations Mid-Decade 
Conference on Women, to be convened in 
Copenhagen from July 14 to July 30, 1980. It 
is likely that the Conference will be politi- 
cized as a result of possible action on agenda 
item number ten, entitled, “The Effects of 
Israeli Occupation on Palestinian Women 
Inside and Outside the Occupied Territories.” 

The agenda item on Palestinian women has 
been documented, as required by U.N. pro- 
cedures, In a rezort prepared by the U.N. 
Economic Commission for Western Asia—a 
body which excludes Israel. This sixty-six 
page report, in our view, grossly misrepresents 
the socio-economic conditions of Palestinians 
and distorts the political context in which 
Palestinian women live. Furthermore, we be- 
lieve that a lengthy discussion of this report 
in Copenhagen would not contribute in any 
constructive fashion to the enhancement of 
the status of Palestinian women. 

We witnessed five years ago the way in 
which the adoption of a resolution equating 
Zionism with racism and condemning the 
State of Israel by the U.N. Conference on 
International Women's Year in Mexico City 
resulted in bitterness and divisiveness. Those 
attempting to focus attention on the status 
of Palestinian women undoubtedly are seek- 
ing the adoption of a similar resolution at 
the Copenhagen Conference. 

The politicization of international confer- 
ences does not serve U.S. interests, nor does 
it serve the interests of the majority of 
states participating. In the case of the up- 
coming Mid-Decade Conference, such politi- 
cization would only work against the pro- 
motion of the rights of women worldwide. 

Therefore, we urge you to instruct the 
U.S. delegation to the U.N. Mid-Decade Con- 
ference on Women to oppose amendments 
or resolutions whose motivation is strictly 
political and that do not relate directly to 
the substance of the Conference. 


With best wishes, 
Sincerely yours, 

William S. Broomfield, Edward J. Der- 
winski, John Buchanan, Benjamin A. 
Gilman, Millicent Fenwick, Clement J. 
Zablocki, Dante B. Fascell, Charles C. 
Diggs, Jr., Benjamin S. Rosenthal, 
Jonathan B. Bingham, Stephen J. 
Solarz, Don Bonker, Michael D. Barnes, 
Tony P. Hall. 


DEPARTMENT OF STATE, 
Washington, D.C., July 2, 1980. 
Hon, CLEMENT J. ZABLOCKI, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

Deak Mr. CHAIRMAN: Secretary Muskie 
asked me to reply on his behalf to your let- 
ter of May 28 on the Palestinian Women’s 
item on the agenda of the United Nations 
Mid-Decade Conference for Women. I am 
sending: a copy of my reply to each of the 
Members of Congress who joined you in 
signing the letter. I share your concern com- 
pletely about the effect the Palestinian 
Women's item could have on the Copenhagen 
Conference. As you may know, the United 
States vigorously opposed adding this item 
to the agenda. We also opposed making the 
United Nations Economic Commission for 
Western Asia (ECWA) report an official Con- 
ference document. 
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I can assure you that a major goal of the 
United States delegation to the Copenhagen 
Conference will be to keep the focus of the 
Conference on issues of larger concern to 
women. The delegation will be instructed to 
work with other delegations fo oppose reso- 
lutions which are critical of Israel. They will 
be instructed in particular to oppose any 
resolution that is unfairly critical of Israel 
based on the objectionable language and 
analyses in the ECWA document. 

Mindful of the effort to equate Zionism 
with racism at the 1975 Mexico City Confer- 
ence and the bitterness and divisiveness 
that this generated, the State Department 
recently instructed a number of our Missions 
abroad to explain our position to their host 
Governments and to seek their support in 
opposing the politicization of the World Con- 
ference. As the Conference approaches, we 
will continue consulting with other coun- 
tries on how we might best achieve this goal. 


Sincerely, 
J. BRIAN ATWOOD; 


Assistant Secretary jor Congressional 
Relations. 


Mr. Speaker, I yield 2 minutes to the 
gentleman from New York (Mr. WoLFF). 

Mr. WOLFF. Mr. Speaker, I thank 
the gentleman for yielding. 

I want to commend the gentleman 
from New Jersey (Mr. Macurre) who 
originally circulated this resolution, and 
the chairman of the full Committee on 
Foreign Affairs who has endorsed the 
basic resolution. 

I support House Resolution 748. 

Last year the House passed the Wolff- 
Moynihan amendment in the State De- 
partment authorization bill for 1980 and 
1981. This is now law and provides for 
a reduction in the U.S. contribution to 
the U.N. by the amount which repre- 
sents our share (25 percent) of the 
budgets of the two PLO committees at 
the U.N. The legislation allows the 
United States a way to protest the le- 
gitimizing the PLO, and of its efforts to 
undermine U.S. foreign policy objectives. 
When I heard of the intent of this con- 
ference, I wrote to Secretary of State 
Muskie and asked for a financial ac- 
counting of the Conference in terms of 
the Wolff-Moynihan amendment. The 
State Department is investigating the 
funds for Conference servicing for this 
agenda item at the Copenhagen Confer- 
ence. According to the law, 25 percent of 
the Conference costs relating to the 
agenda item spent by the U.N. Palestin- 
ian Committees will be withheld from 
the U.S. contribution as a protest. It is 
unfortunate that we are forced to cut 
back on our contribution, even by a small 
amount, but we must continue to let the 
U.N. know that we will not stand for the 
U.S. contribution to be channeled to the 
PLO to support the PLO objectives 
which undermine U.S. national interests 
and foreign policy goals. The United 
States must put the U.N. on notice that 
we will not stand for the increased or 
continued funneling of U.N. funds to 
the PLO. 

The tragedy of this Conference is that 
the gratuitous Politicizing of the Confer- 
ence has hurt its very objectives of ex- 
amining the problems of women 
throughout the world. The U.N. has made 
another missed opportunity out of this 
Conference ahd has insulted the prob- 


CONGRESSIONAL RECORD — HOUSE 


lems of women by pushing their consid- 
eration aside in favor of PLO propa- 
ganda. How much can the U.N. as a body 
really care about the problems of wom- 
en when they take the special Con- 
ference devoted to these problems and 
eclipse it with unconstructive discus- 
sions about the Middle East situation. 
This Conference was to address the over- 
whelming problems of the women of 
the underdeveloped and developing world 
which transcend the question of rights 
and opportunity and get down to the 
very basic issues of survival and the de- 
velopment of their countries. The Con- 
ference was to address questions of 
equality and opportunity throughout 
the world. I find it an insult that these 
pressing, often vital, problems were put 
aside for polemics, especially in light of 
the fact that there is an emergency ses- 
sion going on in New York to provide a 
polemical platform. The PLO delegation 
must be spread very thinly this July. 

I commend the gentleman from Wis- 
consin (Mr. ZABLOCKI) for introducing 
this statesmanlike resolution, and I 
commend the gentleman from New Jer- 
sey (Mr. Macurre) for introducing an 
earlier version of this resolution which 
he and I cosponsored. I hope that this 
resolution will send a message to Copen- 
hagen in the last days of the Conference 
that the United States cares about the 
real problems of women, and objects to 
this effort to put those problems on the 
back burner in favor of international 
politics. 

O 1240 

Mr. BROOMFIELD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I support the House reso- 
lution concerning the United Nations 
Mid-Decade Conference for Women 
which is currently meeting in Cophen- 
hagen, Denmark. 

This resolution is needed to address 
certain distressing elements in the 
agenda for this partially U.S.-funded 
Conference, elements which clearly 
establish the danger that this Confer- 
ence will be politicized on the subject of 
Palestinians. In particular, may I bring 
to the attention of my colleagues 
agenda item No. 10, entitled “The Ef- 
fects of Israeli Occupation on Pales- 
tinian Women Inside and Outside the 
Occupied Territories.” This report, in 
my view, grossly distorts the social and 
economic status of Palestinian women 
and contains malicious anti-Israel 
rhetoric that is both unjustifiable and 
irrelevant to the stated purposes of the 
Conference. 

This simple and direct resolution 
essentially makes three points: 

First, it recognizes that the principal 
purposes of the U.N. M'd=-Decade Con- 
ference for Women relate to the prog- 
ress made and obstacles faced by wom- 
en in improving their access to health. 
educational opportunities, and employ- 
ment, and urges that the U.S. delega- 
tion to the Conference support these 
goals. 

Second, it identifies the danger of 
politicization of the Conference on the 
subject of Palestinians and instructs the 
U.S. delegation to oppose all resolutions 
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pertaining to any issue that is not di- 
rectly related to the principal objectives 
of the Conference and to actively seek 
to insure that the other delegations to 
the Conference voice similar opposition. 

Third, it declares that the U.S. dele- 
gation should report the results of the 
Conference to the Congress. 

I strongly urge my colleagues in the 
House to approve this resolution which 
properly addresses those elements in the 
agenda which may undermine this 
potentially constructive world forum for 
women. 

Mr. Speaker, I am happy to yield to 
my colleague from New Jersey (Mrs. 
FENWICK). 

Mrs. FENWICK. Mr. Speaker, I thank 
my colleague for yielding. I would like 
to associate myself with the remarks of 
our ranking minority member, the gen- 
tleman from Michigan, and say that we 
are serving notice, I hope, on the United 
Nations that they cannot pervert the 
committees and organizations of the 
United Nations to ends other than those 
for which they were designed. 

Mr, BROOMFIELD. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Illinois (Mr. DERWINSKI). 

Mr. DERWINSKI. Mr. Speaker, I 
would like to point out that this is a bi- 
partisan resolution; and as with all the 
items coming to the House from the 
House Foreign Affairs Committee, the 
fine hand of Dr. Jack Brady is seen in 
the diplomatic language of this resolu- 
tion. 

I support House Resolution 748, the 
resolution on United Nations Mid-Decade 
Conference for Women. I cosponsored 
this measure, in the hope that U.N. Con- 
ference for Women would be persuaded 
to work toward the original purposes for 
which the conference was designed— 
health, education, employment, and 
other matters of importance to women. 
The Conference should not be side- 
tracked by political issues which threaten 
to detract from positive achievement in 
these important areas. 

The U.S. delegation to the Copenhagen 
Conference on the U.N. Decade for 
Women should support resolutions on the 
princival agenda items and oppose those 
on unrelated issues. House Resolution 
748 calls upon our delegation to do so; 
I recommend that it be supported. 

Mr. BAUMAN. Mr. Speaker, will the 
gentleman vield? 

Mr. BROOMFIELD. I will be happy to 
yield to the gentleman from Maryland. 

Mr. BAUMAN. Mr. Speaker, I thank 
the distinguished ranking minority 
member of the committee for yielding. I 
want to support the resolution. I also 
want to apologize to the chairman of the 
committee for the inconvenience I may 
have caused on Friday when I objected 
to consideration of this resolution. At the 
time, as the chairman knows, the House 
was involved in a dispute about the per- 
mission for 1-minute speeches, and all 
unanimous-consent requests were ob- 
jected to. Unfortunately, this very worthy 
resolution expressing sentiments which I 
share was caught in that situation. 

So, I today want to make the record 
clear that I support it, and I appreciate 
the gentleman yielding. 
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Mr. BROOMFIELD. Mr. Speaker, I 
reserve the balance of my time. 


Mr. ZABLOCKI. Mr. Speaker, I yield 
for a unanimous-consent request to the 
gentleman from Missouri (Mr. BOLLING) , 
chairman of the Rules Committee. 


PERMISSION FOR COMMITTEE ON RULES TO FILE 
PRIVILEGED REPORT 


Mr. BOLLING. Mr. Speaker, I thank 
the gentleman for yielding. 

I ask unanimous consent that the 
Rules Committee may have until mid- 
night tonight to file a privileged report. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 

Mr. ZABLOCKI. Mr. Speaker, I yicid 
5 minutes to the gentleman from New 
Jersey (Mr. MAGUIRE) . 

Mr. MAGUIRE. Mr. Speaker, I am 
pleased to rise in support of this resolu- 
tion, the Zablocki resolution. I am a co- 
sponsor of it, and I also rise as the author 
of the first House resolution (H. Res. 
735) which called on the U.S. delegation 
at the Mid-Decade Women's Conference 
not to participate in extraneous issues 
under discussion. I rise also as a longtime 
Middle East observer who has hoped for 
peace in that troubled region for many 
years. 

When I first introduced House Resolu- 
ticn 735 with the cosponsorship of Rep- 
resentatives SCHROEDER; WOLFF, BING- 
HAM, DERWINSKI, and BonKeER, we antici- 
pated the deep and divisive politicization 
of the Conference which, in fact, has now 
occurred. 

Although the desire of women for 
progress in dealing with the problems of 
health, welfare, employment, and educa- 
tion were the stated goals of the Confer- 
ence, extraneous issues which would in- 
evitably divert attention from these vital 
concerns were added to the agenda. In- 
deed, the arrangement of the agenda and 
material circulated made it certain that 
the Conference would occupy itself with 
one or more agenda items concerning 
issues far removed from the general and 
generic topics of the Conference. Our 
fears have been confirmed. And the Con- 
ference, which will be in session until 
July 30, has already been marred by the 
shameful treatment of Israel and numer- 
ous broadsides against the Camp David 
accords, the first positive development in 
that area in over 30 years. 

Documentation of the anti-Israel be- 
havior can be found in reports coming 
from the Conference in the newspapers 
and directly off the wire services. I in- 
clude two AP wire service stories at this 
point documenting an orchestrated walk- 
out against Israel and Egypt. 


WOMEN’S CONFERENCE 

COPENHAGEN, DENMARK.—At least 40 dele- 
gations, led by the Palestinians, walked out 
of the U.N. Conference on the Decade for 
Women today when the Israeli Representa- 
tive rose to speak. 

It was the second walkout in three days. 
On Monday, a similar group left the hall 
when Egyptian first lady Jihan Sadat ad- 
dressed the conference. 

Both demonstrations were stared in pro- 
test of the Israeli-Egyptian peace accords. 

The Palestinian delegation, which included 
Leila Khaled, who gained international noto- 
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riety as an air hijacker in the early 1970s, 
marched silently out of the assembly hall 
behind a Palestinian flag. They were followed 
by Soviet and other east-bloc delegates— 
except the Romanians—and the representa- 
tives of many third world countries. 

The Israeli delegate, Ambassador Hava 
Hareli, said she was “deeply distressed to 
hear several delegates attack this peace (the 
Camp David accords) we have achieved—the 
first peace in the region.” 

To loud applause from the remaining 100 
delezations, she declared that “several dele- 
gations have abused this rostrum with vi- 
cious attacks” but she did not intend to re- 
spond in the same way. 

On Wednesday, the leader of the U-S. dele- 
gation, Sarah Weddington, drew applause 
when she said some delegates were jeopard- 
izing the work of the conference “by rank 
polemics unrelated to our purpose here.” 


U.N. WoMEN’s CONFERENCE 


COPENHAGEN, DENMARK.—The four-day-old 
U.N. Women’s Conference became further 
embroiled in political controversy Thursday 
when a confrontation over Zionism threat- 
ened to sidetrack the group’s “world plan” 
for the betterment of women. 

Five years after the start of the United 
Nations Decade for Women the delegates are 
meeting to draft a plan of action for the 
next five years. 

Conference sources who asked not to be 
identified said U.S. delegates were seeking 
support from “western and like-minded 
countries” to kill an amendment to the plan 
of action. The controversial amendment 
would equate Zionism—the movement sup- 
porting Israel as a Jewish state—with racism. 

The Israeli delegation, according to other 
sources, already was angry about PLO-led 
demonstrations against them in the assem- 
bly. 

One source predicted the Israelis probably 
would quit the conference if anti-Zionism 
amendment were incorporated in the official 
world plan. 

The latest anti-Israel demonstration took 
place Thursday morning when the leader of 
the Israeli delegation began to speak and 
some 40 delegations followed a Palestine 
Liberation Organization observer out of the 
hall behind a Palestinian flag. 

The amendment was proposed by India 
with the support of the “77 Group” of Com- 
munist and Third World nations. Part of it 
called for elimination of “colonialism, neo- 
colonialsim, Zionism, racism, race discrimi- 
nation, apartheid and hegemony.” 

A milder U.S. amendment called for equal 
and friendly cooperation to strengthen 
women's own development, fundamental 
rights and human rights. 


Several speakers, including Sarah Wed- 
dington of the United States and Lise Oester- 
gaard, the Danish Conference president, have 
complained that injection of unrelated 
polemics was endangering the purpose of the 
conference. Some 1,500 government delegates 
from 140 countries have been debating since 
Monday. 

Arab and Latin American countries held 
separate strategy meetings behind closed 
doors. 

The PLO also appeared to be trying to stir 
up controversy at a parallel conference 
nearby, where 5,000 women not represent- 
ing governments were registered. At that 
meeting Thursday there was a strong move 
for a march on the U.N. Conference to dem- 
onstrate anger at time being wasted on poli- 
tics instead of used for business. 

Toward the end of day's session, the Soviet 
Union led more than 35 delegations off the 
floor after failing to block a delegate of the 
Pol Pot regime from speaking for Cambodia. 
Pol Pot was ousted by a Vietnamese invasion 
in January 1979 and his supporters have been 
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fighting ever since against the new Phnom 
Penh regime of Heng Samrin. 

After order was restored, the Pol Pot dele- 
gate delivered an attack on the Vietnames in- 
vasion, charging the Vietnamese with mass 
murders and atrocities. 

At the end of the main session 52 delega- 
tions signed the U.N. Convention on Elimi- 
nation of All Forms of Discrimination 
Against Women—a document that is ex- 
pected to be known as the Copenhagen Con- 
vention. 

Sarah Weddington, co-chairwoman of the 
U.S. delegation, said the convention con- 
tained “certain language” with which the 
United States was not satisfied. She also said 
some passages were “objectionable” because 
they contained “political rhetoric” she said 
was inappropriate to an international con- 
vention of this type. 


If there can be a bright spot in this 
sorry episode, it is the report that Sarah 
Weddington, the leader of the U.S. dele- 
gation, has condemned the organized 
activity aimed at subverting meaningful 
discussion by the Conference of real 
women’s issues. As the wire story points 
out, Ms. Weddington said delegates 
jeopardized the work of the Conference 
by “rank polemics unrelated to our pur- 
pose here.” 

Let us resolve, then, in the Zablocki 
resolution, that the U.S. delegation 
should support only those resolutions 
germane to the subjects underlying the 
purpose of the Conference. Let us resolve 
that the U.S. delegation should resist 
those amendments of a blatantly polit- 
ical nature which are designed to em- 
barrass Israel and confound the peace 
process. And. let us resolve to use the in- 
fluence of the United States to restore 
order, dignity. and a sense of propriety 
to the international convocations of na- 
tions which, unfortunately, all too often 
increase our sense of diseauilibrium and 
dispair in a turbulent world when they 
are treated as pawns in some of these 
other struggles. 

I urge suvrort of the resolution. 

Mr. ZABLOCKI. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Ohio 
(Ms. OaKar). 

Ms. OAKAR. Mr. Speaker, I thank the 
gentleman from Wisconsin for yielding 
time to me. I supvort his resolution, but 
I do want to make a few points. 


I was privileged to have been appointed 
by the Speaker, along with Congress- 
woman Mrkurskr, to serve as the con- 
gressional adviser. It was disappointing 
to note that the Senate did not appoint 
anyone. Newsweek has indicated that 
“most vocal delegations parrotted the 
unisex politics of their male-dominatd 
governments.” That may be true if one 
focuses on the so-called political issues, 
but it is not true if one is talking about 
issues related to equally important tovics 
such as women as prisoners, sexual 
slaverv, female abuse. economic security 
for older women, and so forth. 

While this resolution attempts to in- 
struct our US. delegation, it is indeed 
after the fact. The United States 
made its position known with respect 
to the instructions in this resolution 
last week. None of us wanted the Con- 
ference politicized. What is regretfully 
missing from this resolution is the soul 
of what the U.S. delegation did, and in- 
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deed in terms of importance, in my view, 
one of the most important aspects of our 
participation—the signing of the Con- 
vention on the Elimination of All Forms 
of Discrimination Against Women. More 
than 50 nations have signed this docu- 
ment, including our own. 

I was also very proud when the leader 
of our delegation signed this document, 
because this 30-article convention sets 
out in legally binding form interna- 
tionally accepted principles and meas- 
ures to achieve equal rights for women 
everywhere. 

o 1250 

The theme of this document is the 
full and complete development of a 
country, the welfare of the world, and 
the cause of peace, which require the 
maximum participation of women on 
equal terms with men in all fields. 

Some of the measures provide for equal 
rights for women in political and public 
life; equal access to education; nondis- 
crimination in employment and pay; and 
guarantees of job security in the event 
of marriage and maternity. The Conven- 
tion underlines the equal responsibilities 
of men with women in the context of 
family life. 

Proudly, our delegation leader signed 
this document, but the Senate must still 
ratify the document. What this resolu- 
tion should have included was a state- 
ment urging the Senate to ratify the 
document, and I understand at one point 
that was in the original resolution. 

In addition, since this resolution is be- 
ing brought up after most of the Con- 
ference is over, I would have hoped that 
there could have been a commendation 
to the U.S. delegation for the resolutions 
the United States introduced: The res- 
olutions included the following issues. 
First, women and discrimination based 
on race. Another resolution introduced 
related to the international drinking 
water supply and sanitation and its ef- 
fects on women. The third resolution re- 
lated to family violence. The fourth 
resolution, one that was a real priority 
with us, had to do with women as refu- 
gees. Another resolution which I worked 
many long hours on had to do with el- 
derly women and economic security. And, 
finally, there was a resolution on women 
in the United Nations system. 

Mr. Speaker, I am going to support the 
resolution. But it says too little, and, 
frankly, it is somewhat paternalistic. The 
U.S. delegation, made up of excellent 
women and men, was quite able to match 
the challenges of the United Nations 
Decade for Women. I for one was very 
proud to have been able to take part in 
the conference. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. ZABLOCKI. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Texas (Mr. DE LA GARZA). 
im Fes a Sea Mr. Speaker, I ap- 

ciate the gentleman’ 
Like to nie! gı s yielding this 

I rise only to ask a question on the 
first resolve, which says: “should sup- 
port appropriate resolutions on the prin- 
cipal agenda items relating to health 
education, and employment.” Ý 
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Some reading of this might be taken 
to mean that we support all resolutions 
as long as they deal with the agenda 
items of health, education, and employ- 
ment. - 

The gentleman does not mean that, 
does he? 

Mr. ZABLOCKI. Mr. Speaker, will the 
gentleman yield? 

Mr, DE LA GARZA. Yes; I would be 
happy to yield to the chairman of the 
committee. 

Mr. ZABLOCKTI. Of course not. I want 
to reemphasize that we are urging the 
U.S. delegation to support appropriate 
resolutions which would be in our coun- 
try’s interest, not all resolutions. 

Mr. DE LA GARZA. Mr. Speaker, I ap- 
preciate the gentleman's clarifying that 
point. 

Mr. ZABLOCKI. Mr. Speaker, I yield 5 
minutes to the gentlewoman from Mary- 
land (Ms. MIKULSKI). 

Ms. MIKULSKI. Mr. Speaker, 2 weeks 
ago, I was in Copenhagen, serving as a 
congressional adviser to the U.S. dele- 
gation to the U.N. World Conference for 
Women. I was working with members of 
our delegation, led by Sarah Weddington 
and Donald McHenry, and with women 
from other countries. We were examin- 
ing the status and the progress made by 
women all over the world, especially in 
the vital areas of health, education, and 
employment. I am proud to say that the 
U.S. delegation was taking the lead in 
working for a resolution on the special 
plight of women refugees which would 
emphasize the fact that most refugees 
are women and children. And while I 
had to return early because of the con- 
gressional calendar, I left with the as- 
surance that our delegation was continu- 
ing its efforts to assist women refugees, 
to halt family violence, and to work on 
a wide range of other issues of concern 
to women all over the world. 

Unfortunately, while the overwhelming 
majority of delegates were trying to work 
on the true agenda of the conference, a 
small but highly determined minority 
were trying to disrupt it. They were more 
concerned with their own, single issue 
agenda—which was not even a women’s 
issue—and their tactics ranged from 
bullying speakers in the forum to walk- 
ing out on the speech by Mrs. Jehan 
Sadat. They insisted the conference de- 
liberations include a document supposed- 
ly concerned with Palestinian women 
which was produced by the Economic 
Commission for West Asia—a body that 
does not admit the State of Israel, which 
is a U.N. member, but does include the 
PLO. 

I spoke to many delegates who were 
disturbed by what was happening. I talk- 
ed to nongovernment observers, women 
who were traveling at their own expense, 
who were heartsick at the attempt to ex- 
ploit this conference. I was personally 
very concerned to see an amendment in- 
troduced which would actually have des- 
ignated the PLO as the official conduit 
for certain funds—supposedly in the 
name of Palestinian women. Since re- 
turning home, I have been told that this 
language was changed to include “con- 
sultation” with the PLO. 
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Mr. Speaker, I believe we must object 
to these tactics and we must object in a 
clear, unmistakable way. We cannot 
agree to channel humanitarian funds 
meant to help refugees through or with 
an organization devoted to terrorism. 

We cannot tolerate efforts to disrupt 
or subvert this conference. In a world in 
which two-thirds of the illiterates are 
women; in which 70 percent of the refu- 
gees are women and girls; in which 
women suffer every day from physical 
abuse and economic inequality; we can- 
not permit a small group to manipulate 
the U.N. Conference for Women for 
their own ends. 

I am pleased to support this resolution 
and I want to commend the chairman 
of the Foreign Relations Committee for 
his leadership in bringing this issue to 
the floor. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Ilinois (Mr. 
PORTER). 

Mr. PORTER. Mr. Speaker, I protest 
the direction which the United Nations 
Decade for Women World Conference is 
taking, and rise in support of this 
resolution. 

The objective of the Mid-Decade Con- 
ference, which is being held in Copen- 
hagen until July 30, is to take stock of 
what has been achieved in the first 5 
years of the decade by reviewing prog- 
ress made and obstacles encountered 
in carrying out the objectives set forth 
in Mexico. The Conference is supposed 
to, where necessary, adjust existing pro- 
grams in light of new data and research, 
and design specific action-oriented 
measures for the remainder of the dec- 
ade with special emphasis in the areas of 
employment, helath, and education. 

The conference preparatory commit- 
tee recently introduced the effects of 
Israeli occupation on Palestinian women 
as an additional agend item. Mr. 
Speaker, this should be strongly opposed. 
The preparatory committee decided after 
considerable discussion that a report on 
the social and economic conditions of 
Palestinian women prepared by the Eco- 
nomic Commission for Western Asia 
(ECWA) should be an official conference 
document, rather than a background 
paper, as Western countries suggested. 

ECWA also prepared a report on the 
“Effects of the Israeli Occupation on 
Palestinian Women Inside and Outside 
the Occupied Territories: Special Meas- 
ures of Assistance to the Palestinian 
Women.” The General Assembly decided 
that this subject should be a separate 
item on the agenda. 

The Conference should not be allowed 
to become a political backdrop for PLO 
propaganda. All Americans were ap- 
palled when the 1975 conference in Mex- 
ico paved the way for the U.N. General 
Assembly to declare Zionism a form of 
racism, which it obviously is not. The 
1980 conference must not be allowed to 
pave the way for further anti-Israel 
General Assembly confrontations. 

Jehan el-Sadat, wife of Egyptian Pres- 
ident Anwar el-Sadat, has already pro- 
claimed that— 
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This conference should issue a resolution 
demanding that Israel withdraw from Arab 
lands which she occupied in 1967. 


Politics should not obscure the larger 
issues at the World Conference for 
Women—problems faced by women 
throughout the world. It is inappropriate 
to single out Palestinian women for spe- 
cial consideration and to wrongly imply 
that their problems as women are those 
caused by Zionism. 

Mr. Speaker, the purpose of the World 
Conference for Women is not to provide 
a platform to propagandize the pro- 
Palestinian cause. Our conferees must do 
everything in their power to prevent the 
conference from being misused in this 
way. 

Mr. BROOMFIELD. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
New York (Mr. GILMAN). 

Mr. GILMAN. Mr. Speaker, I want to 
commend the distinguished chairman of 
our Committee on Foreign Affairs and 
the ranking minority member of our 
committee for bringing this resolution to 
the floor at this time. I am a cosponsor 
of the resolution. 

Mr. Speaker, I rise in strong support 
of House Resolution 748. 

Throughout the world many nations 
and peoples are struggling in a joint 
effort to help women of the world over- 
come the various obstacles they face in 
their access to health, educational oppor- 
tunities, and employment. Under the 
banner of equality, development, and 
peace, the United Nations Mid-Decade 
Conference for Women, has convened in 
Copenhagen, Denmark, to focus atten- 
tion on this important issue. 

Unfortunately, this Third World dom- 
inated Conference has chosen not to con- 
centrate on developing a world plan of 
action for women for the next 5 years, 
but has instead allowed itself to be 
manipulated and sidetracked in political 
controversy. Led by the Palestine Libera- 
tion Organization and its Soviet-Arab 
bloc supporters, the Conference has in- 
cluded on its agenda such items as the 
effect of apartheid on women and the 
situation of Palestinian women in the 
occupied territories. 

The net effect of this political effort 
will not only divert attention from the 
positive results that could emerge in 
efforts to achieve the stated goals of the 
Conference, but would condemn Zionism 
along with racism, apartheid, neocoloni- 
alism, and imperialism. Furthermore, 
passage of one proposed amendment re- 
garding Palestinian women would make 
possible the granting of U.N. funds to 
the PLO. It would be an outrageous act 
to allow the use of American taxpayers’ 
dollars to support that terrorist group 
and its efforts to undermine the Arab- 
Israeli peace process and the security of 
Israel. 

As stated in our resolution (H. Res. 
748), the U.S. delegation to the Copen- 
hagen Conference should fully support 
the appropriate resolution on the prin- 
cipal agenda items relating to health, 
education, and employment. They should 
oppose, however, any and all resolutions 
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which do not directly relate to those 
goals, such as the issue of Palestinian 
women. 

On June 26 the Senate unanimously 
passed the Javits resolution deploring the 
politicization of the Conference. In addi- 
tion, more than 100 Members of Con- 
gress, including myself, have written 
President Carter and Secretary of State 
Muskie on this issue. As a cosponsor of 
House Resolution 748, I urge my col- 
leagues to strongly support its passage in 
order to officially record this body's Op- 
position to this attack on U.S. interests, 
the attack on the Middle East peace 
process and our allies in the region. 
@ Mr. WAXMAN. Mr. Speaker, I rise in 
support of this resolution, and want to 
commend the chairman of the Foreign 
Affairs Committee, and the chairman of 
the Subcommittee on International Or- 
ganizations for their support for this 
initiative. 

This resolution expresses our deep con- 
cern over an issue of growing importance 
to the impending World Conference of 
the U.N. Decade for Women to be held 
in Copenhagen from July 14-30: the 
listing of “Palestinian women” as an 
agenda item for the Conference. 

None need to be reminded of the bit- 
terness and divisiveness which accom- 
panied the injection of a resolution con- 
demning Zionism and Israel at the 1975 
International Women’s Year Conference 
in Mexico City. Indeed, later events dem- 
onstrated that this insidious measure 
was a precursor for the further politi- 
cization of various United Nations organs 
on this issue—a trend which has con- 
tinued unabated. 

The agenda item to discuss Palestin- 
ian women has been “documented,” as 
required by U.N. procedures, in a vit- 
riolic report prepared by the PLO. One 
cannot but objectively conclude, after 
reading this paper, that the question of 
Palestinian women is being raised solely 
to provide an opportunity to further iso- 
late, intimidate, and ostracize the State 
of Israel. 

As a general matter, such political is- 
sues are an illegitimate intrusion in an 
international forum whose purpose is 
to discuss the human needs and rights 
of women throughout the world. The is- 
sue of Palestinian women, as it is to be 
presented in Copenhagen, is utterly ir- 
relevant to the Conference. Its very 
presence as an agenda item again dem- 
onstrates the wholly anti-Israel bias of 
the United Nations, and the moral bank- 
ruptcy of that organization. 

This resolution condemns the raising 
of this issue in this manner before the 
conference, and urges that the U.S. del- 
egation be instructed to oppose and work 
to defeat any such resolutions or amend- 
ments. 

I very much hope, and fully expect, 
that President Carter and Secretary of 
State Muskie will do everything possible 
to implement our expression of concern 
today. 

I urge the adoption of this resolution.@ 
@Mrs. HECKLER. Mr. Speaker, I 
strongly support House Resolution 748, 
an expression of commitment to equal- 
ity, development, and peace throughout 
the world. These are the core values of 
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the Mid-Decade Conference for Women 
which convened in Copenhagen recently. 
The goals of the Conference are clearly 
concerned with the quality of life for 
women in member states of the United 
Nations. But these goals are being shame- 
lessly shunned by those members who 
seek to exploit and politicize the Con- 
ference. 

To include the Palestinian issue on the 

Conference agenda in this way is only a 
blatant attempt by the U.N. to again at- 
tack the existence and beliefs of the 
people of Israel. Such an inclusion in no 
way relates to the improvement of life 
for women. As in the past, the U.N. is 
abusing the objectives of the Conference 
and seeking a forum for views that are 
alien to American ideals and totally at 
odds with the point of the Mid-Decade 
Conference. However, these disruptive 
tactics should further our resolve and 
deepen our commitment to the basic 
principles of the Conference, where the 
central issue is equality for women. 
Equality must never be held ransom by 
any nation for any reason, and I deplore 
the efforts of those who would do so.@ 
@® Mr. HALL of Ohio. Mr. Speaker, I rise 
in support of House Resolution 748. In 
Copenhagen, Denmark, women from all 
parts of the world have been meeting for 
the past 2 weeks at the United Nations 
Mid-Decade Conference for Women. The 
stated purpose of this Conference was to 
review, at the halfway point, the prog- 
ress of the U.N. Decade for Women as it 
seeks to address the health, education, 
and employment opportunities of women 
the world over. The Conference is a his- 
toric opportunity to focus worldwide at- 
tention upon the urgent concerns of 
women. 

The U.N. launched its Decade for 
Women in the summer of 1975 with its 
worldwide meeting in Mexico City. The 
goals of that Conference were diverted 
by factions which sought to politicize the 
event. The delegates at this Mexico City 
Conference were the first to link Zionism 
with “racism and apartheid.” This per- 
version served the purposes of those hos- 
tile to Israel and acted to trivialize the 
important advances of the Conference. 

The goal of the Mid-Decade Confer- 
ence is to alleviate the serious difficulties 
which face women in the areas of health, 
education, and employment. Yet, U.N. 
preparatory meetings, documents al- 
ready distributed, and recent reports 
from Copenhagen indicate that the Con- 
ference is again being politicized, rele- 
gating social issues and concerns to a 
secondary position. 


The document drafted by the Eco- 
nomic Committee for Western Asia—an 
organization which includes the PLO, but 
not Israel—on the subject of Palestinian 
women does not assess the position of 
those women with reference to the over- 
all international socioeconomic and po- 
litical structure. Instead, it seeks to de- 
fine these women’s problems in narrow 
terms, relating solely to aspects of the 
political dispute in the Middle East. This 
document is a thinly veiled attack on 
Israel and detracts from the ideals 0” 
the Conference. 


It is for these reasons that I signed a 
letter expressing my concern about the 
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Conference to Secretary of State Ed- 
mund S. Muskie and I have cosponsored 
House Resolution 748. This resolution 
expresses the sense of the House that 
the U.S. delegation to the Conference 
actively oppose any resolutions or 
amendments which do not directly relate 
to the goals of the Conference. In this 
manner, the U.S. delegation will act to 
focus the attention of the Conference on 
the appropriate agenda items concern- 
ing the progress made and obstacles 
faced by women in member states of the 
United Nations in improving their access 
to better health, education, and employ- 
ment opportunities. 4 

It is my hope that this resolution will 
act to effectively bar deviations from the 
noble and important purposes of the 
Conference. I urge my colleagues to vote 
in favor of the resolution.® 
© Mr. AMBRO. Mr Speaker, I rise in sup- 
port of House Resolution 748. Once again 
it seems that the vituperative policies of 
the militant Arabs in general, and the 
PLO in particular, have infringed upon 
areas in which they have no real stand- 
ing. It seems as if there is no matter, even 
one of purely humanitarian or social con- 
cern that is not tainted by such politi- 
cization. It is truly a shame that the 
worthy ends of such efforts as the 
World Conference of the U.N. Decade 
for Women, currently meeting in Copen- 
hagen, are in danger of being obscured 
and subverted by the political shenani- 
gans of the U.N. 

Once again, in a most inappropriate 
forum, the PLO has shown its true face, 
operating with only one goal in mind, 
that of preventing a peaceful settlement 
of the situation in the Middle East. The 
actions of this band of terrorist mur- 
derers, both within and outside of the 
U.N., have been truly reprehensible. It is 
indeed ironic to find representatives of 
such an organization seated in an insti- 
tution originally formed to promote 
peace. It is far more disturbing to realize 
the tremendous impact and influence 
that they seem to have gained in the 
court of world opinion. 

It is in this regard that they have now 
brought their warped political weapons 
to the forefront of an international con- 
ference intended to deal solely with the 
review of the progress made and obsta- 
cles faced by women in terms of health, 
education, and employment. The docu- 
mentation prepared by the Economic 
Commission on West Asia—ECWA—for 
the agenda item, “Effects of Israeli occu- 
pation on Palestinian women, inside and 
outside the occupied territories” is, in 
essence, a piece of PLO propaganda: 
severely biased, inaccurate, and discrim- 
inatory. This should come as no surprise 
as the PLO, an observer group at the 
U.N. is admitted to ECWA while Israel, a 
member state, is not. 

Moreover, the report neglects to deal 
with the questions at hand, those dealing 
with the lives of women in general. While 
the supporting documentation for other 
agenda items does not steer clear of pol- 
itics either, it is able to present an as- 
sessment of each problem’s impact on 
women as well. This is in direct contrast 
to the ECWA report which serves rather 
to divert world attention from such mat- 


ters and, in doing so, hinders and scars 
the efforts of the conference as a whole. 

Such conferences are intended to ben- 
efit mankind and, in order to do so, they 
must remain open, free of any bias. We 
should not allow the nations of the world 
to be denied access to any positive results 
these conferences may yield by allowing 
discussion on issues not directly related 
to the immediate question or by allowing 
the self-interest of one group to guide 
the conference toward its own specific 
ends. It is my hope that these confer- 
ences may be able to fulfill their promise 
for the future. I trust that the U.S. repre- 
sentatives are aware of this situation and 
will take every opportunity available to 
them to diffuse the Palestinian rhetoric 
and prevent the conference from becom- 
ing a total travesty as well as a showcase 
for Arab histrionics. Let us not jeopard- 
ize this future by allowing such politici- 
zation to continue.@ 

Mr. ZABLOCKI. Mr. Speaker, I have 
no further requests for time. 

Mr. BROOMFIELD. Mr. Speaker, I 
have no further requests for time. 

The SPEAKER pro tempore (Mr. 
Minera). The question is on the motion 
offered by the gentleman from Wis- 
consin (Mr. ZasLocx1) that the House 
suspend the rules and agree to the res- 
olution (H. Res. 748). 

The question was taken. 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 


The Sergeant at Arms will notify ab- 
sent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 382, nays 9, 
answered “present” 1, not voting 41, as 
follows: 


[Roll No. 439] 


YEAS—382 


Bolling 
Bouquard 
Bowen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown, Calif. 
Broyhill 
Buchanan 
Burgener 
Burlison 
Burton, John 
Burton, Phillip 
Butler 
Byron 
Campbell 
Carney 

Carr 

Carter 
Cavanaugh 
Chappell 
Cheney 
Chisholm 
Clausen 
Clay 
Cleveland 
Clinger 
Coelho 
Coleman 
Collins, Tex. 
Conable 
Conte 
Conyers 
Corcoran 
Corman 


Abdnor 
Addabbo 
Akaka 
A bosta 
Alexander 
Ambro 
Anderson, 
Calif. 
Andrews, N.C; 
Andrews, 
N.Dak, 
Annunzio 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspin 
Atkinson 
AuCoin 
Badham 
Bafalis 
Bailey 
Barnard 
Barnes 
Bauman 
Beard, R.I. 
Beard, Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevill 
Biaggi 
Bingham 
B:anchard 
Boland 


Cotter 
Coughlin 
Courter 
Crane, Philip 
D’Amours 
Daniel, Dan 
Daniel, R. W. 
Danielson 
Dannemeyer 
Daschle 
Davis, Mich. 
de la Garza 
Deckard 
Dellums 
Derrick 
Derwinski 
Devine 

Dicks 

Dingell 

Dixon 
Donnelly 
Dornan 
Dougherty 
Downey 
Drinan 
Duncan, Oreg. 
Dunean, Tenn. 
Early 
Eckhardt 
Edgar 
Edwards, Ala. 
Edwards, Calif, 
Edwards, Okla. 
Emery 
English 
Erlenborn 
Ertel 

Evans, Del. 
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Evans, Ga. 
Evans, Ind. 
Pary 
Fascell 
Pazio 
Fenwick 
Ferraro 
Fish 
Fisher 
Fithian 
Flippo 
Fiorio 
Foley 
Forsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Giaimo 
Gibbons 
Gilman 
Gingrich 
Ginn 
G.ickman 
Goldwater 
Gonzalez 
Goodling 
Gore 
Gradison 
Grassley 
Gray 
Green 
Grisham 
Guarini 
Gudger 
Guyer 
Hagedorn 
Hall, Ohio 
Hall, Tex. 
Hami'ton 
Hammer- 
schmidt 
Hance 
Han ‘ey 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hightower 
Hillis 
Hinson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Horton 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutchinson 
Hutto 
Ichord 
Ire’and 
Jeffries 
Jenkins 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kastenmeier 
Kazen 
Kemp 
Kildee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach; Iowa 
Leach, La. 


Crane, Daniel 
Findley 
Hansen 
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Lederer 

Lee 
Lehman 
Lent 
Levitas 
Lewis 
Livingston 
Lloyd 
Lceffier 
Long, La. 
Long, Md. 
Lott 

Lowry 
Lujan 
Luken 
Lundine 
Luneren 
McClory 
McCormack 
McDade 
McEwen 
McHugh 
McKinney 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Matsui 
Mattox 
Mazzoli 
Mica 
Michel 
Mikulski 
Miller, Calif. 
Miler, Ohio 
Mineta 
Minish 
Mitchell, Md. 


Mitchell, N.Y. 


Moakley 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Moorhead, Pa. 


Mottl 
Murphy, Il. 
Murphy, Pa. 
Murtha 
Musto 
Myers, Ind. 
Myers, Pa. 
Natcher 
Neal 
Nedzi 
Ne’son 
Nichols 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Ottinger 
Panetta 
Pashayan 
Patten 
Patterson 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Porter 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Quillen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 


NAYS—9 
Ke'ly 
Leath, Tex. 
McDonald 


Rinaldo 
Ritter 
Roberts 
Robinson 
Ree 
Rosenthal 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Russo 

Sabo 
Satterfield 
Sawyer 
Evheuer 
Schirceder 
Schulze 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Skelton 
Smith, Iowa 
Smith, Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 

St Germain 
Stack 
S'aggers 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stokes 
Stratton 
S'udds 
Swift 

Synar 
Tauke 
Tauzin 
Taylor 
Thomas 
Thompson 
Traxler 
Trible 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Vento 
Volkmer 
Waleren 
Walker 
Wampler 
Watkins 
Waxman 
Weaver 
Weiss 
White 
Whitehurst 
Whitley 
Whittaker 
Whitten 
Williams, Mont. 
Williams, Ohio 
Wilson, Bob 
Wilson, Tex. 
Wirth 
Wolff 
Wolpe 
Wright 
Wyatt 
Wydler 
Wylie 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Mo. 
Zab!ocki 
Zeferetti 


McKay 
Paul 
Stump 


ANSWERED “PRESENT”—1 


Gramm 


NOT VOTING—41 


Anderson, Ill. 
Anthony 
Baldus 


Boggs 
Boner 
Bonior 


Bonker 
Brown, Ohio 
Collins, Ill. 


1980 


Leland 
McCloskey 
Madigan 
Martin 
Mathis 
Mavroules 
Murphy, N.Y. 
Obey 

Rodino 

Rose 
Rostenkowski 
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The Clerk announced the following 
pairs: 

Mrs. Boggs with Mr. Brown of Ohio. 

Mr. Santini with Mr. Hyde. 

Mr. Rodino with Mr. Winn. 

Mr. Rostenkowski with Mr. McCloskey. 

Mr. Mavroules with Mr. Martin. 

Mr, Murphy of New York with Mr. Jeffords. 

Mr. Obey with Mr. Anderson of Illinois. 

Mr. Jenrette with Mr. Dickinson. 

Mr. Dodd with Mr. Leach of Iowa. 

Mr. Bonior of Michigan with Mr. Madigan. 

Mrs. Collins of INinois with Mr, Selberling. 

Mr. Stark with Mr. Runnels. 

Mr. Steed with Mr. Sebelius. 

Mr. Charles H. Wilson of California with 
Mr. Leland. 

Mr. Mathis with Mr, Bonker. 

Mr. Davis of South Carolina with Mr. Boner 
of Tennessee. 

Mr. Ford of Tennessee with Mr. Anthony. 

Mr. Ford of Michigan with Mr. Jacobs. 

Ms, Holtzman with Mr. Rose. 

Mr. Ertel with Mr. Simon. 

Mr, Baldus with Mr. Symms. 


Mr. KELLY and Mr. HANSEN changed 
their votes from “yea” to “nay.” 

Mr. LENT changed his vote from 
“present” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 
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Davis, S.C. 
Dickinson 
Dodd 
Erdahl 
Ford, Mich. 
Ford, Tenn. 
Holtzman 
Hyde 
Jacobs 
Jeffords 
Jenrette 


Runnels 
Santini 
Sebelius 
Seiberling 
Simon 

Stark 

Steed 
Symms 
Wilson, C. H. 
Winn 


PERSONAL STATEMENT 


Mr. WINN. Mr. Speaker, on rollcall No. 
439 I was off of the Hill, and our commu- 
nications systems did not work in a cer- 
tain hotel. However, on the passage of 
House Resolution 748 had I been present, 
I would have voted “yea.” 


PERMISSION FOR COMMITTEE ON 
FOREIGN AFFAIRS TO SIT 
TOMORROW DURING 5-MINUTE 
RULE 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Foreign Affairs be permitted to sit 
during the proceedings under the 5-min- 
ute rule in the House on Wednesday, 
July 30, 1980, for the consideration of the 
bill, H.R. 7668, a bill dealing with intelli- 
gence oversight. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Wisconsin? 

There was no objection. 


GENERAL LEAVE 


Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may be permitted to revise and extend 
their remarks on the bill, H.R. 7591, Agri- 
culture, rural development, and related 
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agencies appropriation bill, which will be 
considered today, and that I be permitted 
to include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

There was no objection. 


AGRICULTURE, RURAL DEVELOP- 
MENT, AND RELATED AGENCIES 
APPROPRIATIONS, 1981 


Mr. WHITTEN. Mr. Speaker, I move 
that the House resolve itself into 
the Committee of the While House on the 
State of the Union for the consideration 
of the bill (H.R. 7591) making appropria- 
tions for Agriculture, rural development, 
and related agencies programs for the 
fiscal year ending September 30, 1981, 
and for other purposes; and pending that 
motion, Mr. Speaker, I ask unanimous 
consent that general debate be limited to 
not to exceed 2 hours, the time to be 
equally divided and controlled by the 
gentleman from North Dakota (Mr. 
ANDREWS) and myself. 

The SPEAKER pro tempore, Is there 
objection to the request of the gentleman 
from Mississippi? 

There was no objection. 

The SPEAKER pro tempore. The ques- 
tion is on the motion offered by the gen- 
tleman from Mississippi (Mr. WHITTEN). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill, H.R. 7591, with Mr. 
CORMAN in the chair. 
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The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Mississippi (Mr. WHITTEN) will be 
recognized for 1 hour, and the gentleman 
from North Dakota (Mr. ANDREWS) will 
be recognized for 1 hour. 

The Chair recovnizes the gentleman 
from Mississippi (Mr. WHITTEN). 

Mr. WHITTEN. Mr. Chairman, I yield 
mvself such time as I may require. 

Mr. Chairman, we bring to you today 
a bill which I think is the basis for the 
well-being of the people of this Nation. 

IMPORTANCE OF AGRICULTURE 

Now, first, I would like to say as we 
deal with this subject matter of agri- 
culture, that you may wonder why—with 
the length of service that I have here— 
that I have continued to serve as chair- 
man of this subcommittee. I will tell you, 
frankly, it is because I consider it the key 
to all the rest of it. Not only that, but as 
the total number of those engaged in 
argriculture become less and less, their 
number of political representatives be- 
come less and less and we find more and 
more people with nonfarm backgrounds. 

Let me also say before we get started, 
that I think the country owes a debt of 
gratitude to my colleagues on this com- 
mittee: the gentleman from Missouri, 
BILL BURLISON, from the Bootheel area of 
Missouri has continued to realize that 
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agriculture is basic not only to his dis- 
trict, but to the rest of the country. 

The same thing can be said about the 
gentleman from Michigan (Mr. Trax- 
LER), the gentleman from Arkansas (Mr. 
ALEXANDER), the gentleman from New 
York (Mr. McHucuH), the gentleman 
from Kentucky (Mr. NatcHer), the gen- 
tleman from Texas (Mr. HIGHTOWER), 
the gentleman from South Carolina (Mr. 
JENRETTE), and on the Republican side, 
may I say that it has been a pleasure 
for me to work through the years be- 
cause this has been a bipartisan com- 
mittee. The gentleman from North Da- 
kota (Mr. ANDREWS) , the gentleman from 
Virginia (Mr. Rosrnson), and the gen- 
tleman from Indiana (Mr. Myers) and 
the gentleman from Massachusetts (Mr. 
Conte), the ranking minority member of 
our full committee. Each and all have 
been most helpful. I could spend a rea- 
sonable length of time telling you the 
great contributions that each of these 
Members have made to the Nation's wel- 
fare; but at this time I would like to 
point out two or three specific things. 

May I also thank the membership of 
the Congress. Many of them come from 
nonfarm areas or from the cities. It is 
a source of gratification to realize that 
we on this subcommittee have had the 
support of all colleagues from the cities 
as well as from the rural areas. That is 
as it should be. 

It has been said, and I have used it 
many times, that the standard of living 
of most any nation is determined by how 
small a percentage of the time goes into 
providing food,,clothing and shelter. In 
Russia, it takes almost 50 percent of their 
time. In our country, I believe it took 
16.5 percent of the time, which means 
that the other 83.5 percent is available 
to do all the other thousand and one 
things that make for our high standard 
of living. 

Perhaps someone wonders why it is 
that we have to have price supports pay- 
able to those engaged in agriculture. It 
is very simple. Under the law we have 
provided that industry and labor get a 
bigger and bigger share of the consumer 
dollar and that leaves less and less for 
agriculture. So the farmer, who has had 
his share taken away from him by law, 
has to come to the Treasury to offset 
that portion which went to industry and 
labor under the law. 

So I say to you here that we are not 
only dealing with less than 5 percent 
of our people, but that 5 percent con- 
stitutes the biggest market that industry 
and labor has. Not only that, but when 
farmers buy from industry and labor 
they have to pay all these extraordinary 
prices, which industry and labor, be- 
cause of other laws, can pass on in the 
way of higher prices. 

Not only that, but the man engaged 
in agriculture may find that the farm 
chemicals or farm fertilizer that has 
been economical and cheap has been 
restricted by his Government and he is 
then required to use something far 
more expensive and often much more 
dangerous. 

Not only is that true, but we are liv- 
ing in an age where the man who buys 
farm machinery has to have all sorts of 
attachments which are required by law 
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and which are very expensive and which 
frequently they take off just as soon as 
they get home. 

I say to you as we come before you to- 
day that we are representing the key to 
our domestic prosperity and our chief 
source of foreign dollars to keep up our 
balance of trade. We are representing 
American Agriculture. 

NEED TO MOVE U.S. COMMODITIES 

Now, I have been on this committee 
long enough to have firm convictions 
about some things. I think there are a 
number of weaknesses that we have 
‘under our system. It is based on the fact 
that for many years we could not get 
American products sold in world mar- 
kets. We could not get a former Secretary 
of Agriculture to offer U.S. products at 
world prices. Of course, you cannot sell 
anything if you do not make the price 
right. We finally got over that hump. 

Today we are dependent uron the big 
international companies to move Amer- 
ican produce and products or commod- 
ities and frequently it is to their interest, 
being international in makeup, to de- 
liver it from somewhere else other than 
the United States. 

Not only do I consider that a weak- 
ness, but I think it is a mistake to pay 
our farmers to store their commodities 
instead of paying them for their com- 
modities and moving their commodities 
in world trade in a hunery world. To pay 
them to store it on their farms instead 
of selling in world trade is a mistake. 
History shows that when you store it, 
much of its goes out of condition. It is 
not easy to move into trade, It vets many 
people into trouble because the stored 
commodities are not insvected properly. 
I thought that was a shortsighted policy 
when it was passed and I think so today; 
but we still have it. 

As I noted in today’s parer. the Presi- 
dent, and he had the authority already, 
has increased the price support or the 
size of the loan which could be made 
against a number of farm commodities. 

COMMODITY CREDIT CORPORATION 

Now, may I describe to you that at the 
moment, according to the press, and I 
have not had a chance to study the fig- 
ures, there is a question whether or not 
the price is not higher now than the in- 
creased level at which the loan may be 
made. 

Under the present system of the Con- 
gress, of establishing a fixed budget ceil- 
ing, luckily this order of the President 
can be carried out. It is not limited by the 
budget ceiling because of the Commodity 
Credit Corporation. Many of you may not 
realize it, but the Commodity Credit 
Corporation was created, I believe, in 
1934 and was incorporated under the 
laws of Delaware. The Corporation was 
set up with the rieht to buy and sell ag- 
ricultural commodities, to store and to do 
all those things that a corroration could 
normally do plus some others. With time 
that Delaware corporation was made a 
U.S. corporation, with the right to buy 
and to sell and do all these many things 
that have to do with a corporat‘on en- 
gaged in agricultural price supvorts and 
purchases. The Corporation has really 
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been given about every authority imag- 
inable. 

But the point to be made here is that 
the President’s order can be financed 
because of the corporat‘on, which has 
been incorporated for $20 billion, has 
something in excess of $5 billion that is 
not at the moment committed. 
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So there is money available to carry 
out the orders of the President due to the 
Commodity Credit Corporation, which 
we fund in this bill. 

NEED FOR SOIL CONSERVATION 

So, as I come to this bill, may I say 
that we on the committee have recog- 
nized that those engaged in agriculture 
are the caretakers of the land. I intended 
to bring with me. and I will quote it later, 
what is termed the 11th commandment, 
“thou shalt take care of the land,” in ef- 
fect. Look at the topographical map of 
India and of China and all of these 
wornout countries today, and you will 
see that those in charge of the land, 
either because they did not get enough 
income to take care of it, or for other 
reasons, have let it waste away. In Italy 
the old Appian Way is many, many feet 
above the surrounding land. Cities that 
used to be on the main waterways of the 
world are now 40 miles inland from the 
coast. Many places that were rich in bib- 
lical days no longer will produce food or 
fiber. 

In this country, and I am going to 
claim for this Congress, including myself 
and the members of this subcommittee, 
we have seen to it that we have a rich 
land through this bill over the years. We 
have reforested our land. We have pro- 
vided for soil conservation. We have pro- 
vided for watershed protection and flood 
control. May I say to my colleagues that 
28 times out of 28 the Congress has over- 
ridden the recommendations of the Pres- 
ident and saved the soil conservation 
programs which we have in this country. 
Today, with all of our financial prob- 
lems, the one saving grace is the fact that 
behind it we have a country rich in phys- 
ical resources. 


I know you hear about changing the 
environment. The history of mankind 
shows throughout history that man has 
changed his environment to suit his 
needs. May I pay tribute to those rela- 
tively few engaged in agriculture, less 
than 5 percent of our population, who do 
not own the land but are the trustees of 
the land for the people of the Nation 
during their lifetime. They have done a 
wonderful job of putting back into it a 
fair share of what was taken out. The 
relatively small amount of money that 
the rest of us pay through the soil con- 
servation programs is small indeed as 
compared to what those few pay out to 
preserve the land for the present and the 
future. 

URBAN GARDENING 


There are so many things we do on 
this committee. I know our cities are 
important to all of us. One of the things 
we need to do is to keep those in our 
cities conscious that we are all in this 
thing together. Yet for the last 4 years 
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we have had to restore the urban gar- 
dening program. According to the U.S. 
News & World Report, over 51 percent 
of our people are producing vegetables of 
one kind or another. Is it not wonderful 
that they are doing that? Everybody 
cannot play golf. Not everybody can 
go to some of these places where Con- 
gress has set up wilderness areas, places 
where you would have to be a rich man 
to get there and have to be even richer 
to get out. 

But faced with the budget cuts in 
urban gardening every year we have to 
put the money back. Would you not think 
that a Budget Bureau, when you had 
overridden them in the Congress, the 
people’s branch—this is where you make 
the laws, this is where you appropriate 
the money, not the President's Office, not 
at the White House, not at the Budget 
Bureau—would you not think that when 
we had overridden them 28 times out of 
28 that they would wake up and leave 
the soil conservation programs alone? I 
should think so. 

Mr. Chairman, I would now like to 
turn to the state of agriculture, an obvi- 
ous primary concern of this committee. 

THE STATE OF AGRICULTURE 


During recent years, Mr. Chairman, 
gross farm income has continued to rise, 
but farm production costs have in- 
creased at an even greater rate. In 1979, 
returns to equity from farming were 4.1 
percent compared with 16.7 percent for 
all manufacturers. Off-farm income last 
year accounted for 58 percent of total 
farm income. During 1979, the farmer’s 
share of the total food dollar continued 
to drop. Prices paid by farmers have 
continued to increase at a more rapid 
rate than prices received for their crops. 
Fuel costs have led the upward spiral 
with an increase of 46 percent last year, 
followed closely by the cost of farmland. 
At the end of the year, farm debt was 
$158 billion, up 15 percent in one year. 
The number of farms continued to de- 
cline. On top of all this, the farmer was 
faced with the highest rate of inflation 
in history and the Soviet embargo. 

Mr. Chairman, the state of agriculture 
is in jeopardy. 

AGRICULTURE ESSENTIAL 


With the state of agriculture in mind, 
Mr. Chairman, the Committee presents 
herewith the one annual appropriation 
bill which funds programs in which 
producers, consumers, labor and indus- 
try, all have a close mutual interest. 
Agriculture produces the food and fiber 
needed by consumers and provides the 
biggest market for industry and labor, 
while consumers provide the market 
needed by agricultural producers. 


FOOD PRODUCTION BASIC 


Food production must be the first or- 
der of business, since an economically 
prosperous agriculture remains the basis 
for and the foundation for all other 
segments of the Nation’s economy. The 
great contributions throughout the years 
by those engaged in food and fiber pro- 
duction, with about 4 percent of the 
American people now on the farm, makes 
it possible for the other 96 percent to 
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engage in other pursuits which provide 
the many things that make for our high 
standard of living in the United States. 
Mr. Chairman, the Committee has 
been gratified by the increasing recog- 
nition of these facts by colleagues in the 
Congress and by an increasing number 
of the urban consumers in the Nation. 
It has greatly appreciated the valuable 
assistance, support and counsel received 
from urban members of Congress in 
handling the annual appropriation bills 
for the Department of Agriculture. 
Together, producers and consumers 
benefit from all programs in the bill and 
have a mutual interest in its passage. It 
is essential, therefore, that agricul- 
turalists continue to seek the support of 
urban consumers through their Repre- 
sentatives in Congress and through the 
media for the funds necessary to carry 
out the Nation’s farm programs. 
FARM INCOME 


Gross farm income has continued to 
rise in recent years, Mr. Chairman, but 
net income has gone down, because farm 
production costs have increased at a 
greater rate during this period. USDA 
figures show that gross farm income 
increased from $70.1 billion in 1972 to 
$146.8 billion in 1979, an increase of 
$76.7 billion or 109 percent. During this 
same period, farm production expenses 
more than doubled, from $52.3 billion to 
$113.5 billion, an increase of $61.2 bil- 
lion or 117 percent. The result, there- 
fore, has been that the net income of 
American farmers has deteriorated in 
the past 8 years, during a period when 
inflation has reduced the value of the 


dollar nearly 50 percent. 

USDA estimates that gross farm in- 
come in 1980 will increase by $4-$8 bil- 
lion, while production expenses will 
increase by $10-$15 billion. This means 
that net farm income will decrease from 


$6-$9 billion (in current dollars) and 
$4-$5 billion, in 1967 dollars, below the 
1979 level. 

USDA figures show that the farm 
value of corn in a 52-cent package of 
cornflakes is around 4.5 cents. They 
show that while the retail price of bread 
went up over 50 percent in the past 10 
years, the price of wheat at the farm 
went down 4 percent during the same 
period. 

PRICES RECEIVED AND PAID BY FARMERS 


Mr. Chairman, the farmer continues 
to lose ground in meeting production 
expenses. Since 1972, he has lost 7 per- 
cent in prices received as compared to 
prices paid. Between 1972 and 1979, 
prices paid have increased an accumu- 
lated 100 percent, while prices received 
have increased only 93 percent. 

The major increases have been in fuel, 
which has increased 155 percent, and 
machinery, which has increased 126 
percent. For example, the cost of a 7700 
John Deere combine was about $26,600 
in January 1974. In early 1979, the cost 
of a comparable model was $62,800, an 
increase of $36,200 or 136 percent. To- 
day, a slightly modified model costs 
$72,700, a further increase of 16 percent. 

SOURCE OF FARM INCOME 

Net income from farming has had to 
be augmented by off-farm income, which 
accounted for 58 percent of total income 
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to farm operators in 1979. Smaller farms 
are much more dependent on off-farm 
income today than ever before. In 1978, 
off-farm sources accounted for 85 per- 
cent of income to families on small farms 
compared with 24 percent for those on 
larger farms. 

The smaller farmers, who represent 
nearly 70 percent of total farm operators, 
account for around 10 percent of farm 
products sold. The larger farms, some 31 
percent of all farms, account for about 
90 percent of all farm sales. 

Mr. Chairman, figures from USDA in- 
dicate that small farmers are having to 
depend more and more on off-farm in- 
come to cover their operating expenses, 
their taxes, and provide a meager living 
for their families. Their net farm earn- 
ings have remained virtually constant 
since 1965, while their off-farm earnings 
have increased by nearly 300 percent. 

FARMER'S SHARE OF FOOD DOLLAR 


The farmer’s share of the consumers’ 
food dollar is projected at 37-39 percent 
in 1980. This compares with 47 percent 
back in 1950. 

USDA statistics show that consumers 
spent $239 billion for food grown on U.S. 
farms in 1979. About $77 billion went to 
farmers. Of the remaining $162 billion, 
$74 billion went to labor, $20 billion went 
to packaging, $12 billion went to trans- 
portation, and $56 billion went to other 
costs associated with getting food from 
the producer to the consumer. 

Non-farm costs have taken an increas- 
ing share of consumer outlays for food 
since 1973. Labor costs, the largest com- 
ponent of the marketing bill, exceeded 
the farm value in 1977 and nearly 
equaled it in 1978 and 1979. A further 
sharp rise is expected in the marketing 
bill in 1980, especially for energy-related 
components and labor. 

FARM PRODUCTION EXPENSES 

One of the major problems facing the 
farmers during the past decade has been 
the constant increase in production 
costs, far beyond the gradual rise in 
gross farm income. 

Mr. Chairman, production expenses 
more than doubled in the 1970's from 
$44.4 billion in 1970 to $113.5 billion in 
1979, an in-rease of $69.1 billion or 156 
percent. They are expected to increase to 
$124-$130 billion in 1980, another $10- 
$16 billion increase. 

During the period 1970 to 1979, feed 
and livestock purchase prices have in- 
creased about 135 percent, seed and fer- 
tilized costs have risen some 212 per- 
cent, interest costs have gone up around 
256 percent, taxes and rent have in- 
creased about 108 percent, and depre- 
ciation has risen some 173 percent. 

Total production inputs used in farm- 
ing have not increased significantly in 
recent years. However, the mixture of 
inputs had shifted to meet changing 
conditions. Crop farmers have expanded 
the use of fertilizers and pesticides to in- 
crease yields. Increases in feed and live- 
stock result from more specialization 
and expansion of domestic meat con- 
sumption. 

INCREASED FUEL COSTS 


Mr. Chairman, the cost of petroleum 
products has led the farm cost spiral. An 
average annual increase of 30 percent 
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occurred during the 1970’s, compared 
with an average annual increase of 5 
percent in the 1960's. 

Farm expenditures for petroleum fuel 
and oil were $3.3 billion in 1975. They 
rose to $4.6 billion in 1978, an increase of 
39 percent. The 1970 fuel cost is expe-ted 
to reach $6.7 billion, an increase of 46 
percent over 1978 and more than double 
the 1975 expenditure. Further large in- 
creases in farm fuel costs are a certainty 
for 1980. 

It is interesting to note, Mr. Chair- 
man, that these increased fuel costs 
have had only a limited effect on retail 
food prices. Testimony presented to the 
Committee shows that, while energy 
prices in the farm production sector have 
increased sharply, the impact on con- 
sumer pri-es has been minimal. 

It also indicates that the greatest im- 
pact on consumer food prices would 
result not from the pass-through of en- 
ergy prices. but from possible energy cur- 
tailments to the agricultural sector. Since 
the United States imports 60 percent of 
its crude oil requirements, even a short- 
term interruption of fuel supplies could 
have a serious effect on consumer prices 
and food supplies. 

FARM DEBT 


Mr. Chairman, total farm debt reached 
nearly $158 billion on January 1, 1980, 
over 15 percent above one year ago. Farm 
real estate debt rose by 15 percent due 
largely to higher land prices. Non-real 
estate debt of farmers rose 17 percent due 
to higher production costs. 

One economic indicator of conditions 
in the farm sector is the repavment ca- 
pacity of farm units; i.e. the ratio of in- 
come to debt, which measures the num- 
ber of years required to pay back existing 
farm debt at current income levels. Ac- 
cording to recent testimony, this ratio 
rose rapidly in the mid-1970's to between 
5 and 6 years. It declined to 4.7 years in 
1978 and went up slightly to 4.9 years 
in 1979. With a projected drop in farm 
income and continued debt expansion in 
1980, this ratio should rise once again. It 
is expected that off-farm income. which 
has been an important debt repayment 
source in recent years, will help again in 
1980, although this is not expected to 
fully offset the projected increase in the 
debt outstanding-farm income ratio. 

INFLATED LAND COSTS 


Land costs in the United States have 
increased steadily during the last two 
decades. In most areas of the country, 
they have gone up far beyond their value 
as income producing assets. USDA fig- 
ures show that since 1969, land values 
have increased over 200 percent nation- 
ally. In parts of the midwest, land values 
have greatly exceeded the national aver- 
age. For the States of Iowa and Wiscon- 
sin, the increase has reached over 300 
percent since 1969. 


Mr. Chairman, over half of the heavy 
farm debt now carried by farmers is for 
highly inflated farm land. Much of this 
debt was incurred in recent years by 
younger people who were encouraged to 
go into farming or to expand existing 
farming ventures, in an effort to meet 
ever-increasing production costs with in- 
adequate increases in income. 


Also, in recent years there has been a 


20058 


growing demand for farm land, as pres- 
sures for farm acquisition and farm en- 
largement have increased‘as a hedge 
against inflation. 

Foreign investors with large holdings 
of deflated dollars have also had a strong 
influence on farm real estate values in 
the United States. Increasing pressure on 
the dollar has encouraged overseas pur- 
chasers to invest their large dollar hold- 
ings in land, farms, buildings and other 
assets in this country as a means of get- 
ting something tangible for their money. 

While some agricultural producers are 
considered wealthy because of the large 
value of their land holdings, such wealth 
can only be realized if the farm owners 
sell their land and stop farming. As long 
as they stay in the business of farming, 
they must retain such land for farm pro- 
duction use and must attempt to earn 
enough income to pay the increased 
taxes, interest and other necessary pro- 
duction expenses—and hope to have a 
small amount left over to house, feed and 
clothe their families. In essence, such 
farmers suffer from “a cash-flow prob- 
lem,” regardless of the paper value of 
their holdings. 


DECLINE IN FARMS AND FARMERS 


The number of farms has decreased 
steadily during the past two decades as 
shown by USDA data which I will provide 
for the record: 

3, 825, 000 
3, 257, 000 


2, 409, 000 

2, 370, 000 

2, 330, 000 

1 New definition—Farms with annual sales 
of $1,000 or more. 


Testimony from USDA officials indi- 
cates that the decrease has been entirely 
in the smaller-sized operations, those 
with agricultural sales of less than 
$20,000 per year. They attribute this 
steady decline to the “aging proc- 
ess’’—i.e. the fact that farms sold or 
abandoned by older farmers are not being 
taken over and continued by younger 
people, Estimates provided by USDA sev- 
eral years ago indicate that, from 1965 
to 1974, some 930,000 farm operators over 
55 years of age stopped farming, while 
only 475,000 farmers under 35 years en- 
tered farming—approximately a 50 per- 
cent replacement rate. 


Department of Agriculture statistics 
indicate that land in farms continues to 
decline slowly from 1.055 billion acres in 
1977, to 1.052 billion acres in 1978, and to 
1.048 billion acres in 1979. Farms con- 
tinue to increase in size, from a nation- 
wide average of 438 acres in 1977 to 444 
acres in 1978 and 450 acres in 1979. Over 
the last decade, total land in farms has 
declined 4 percent, due in large part to 
losses resulting from urbanization and 
highway construction. 

Mr. Chairman, the level of farm 
workers and farm population has 
drovped steadily in the past three de- 
cades. Agricultural employment fell from 
7.1 million workers in 1950, 12.1 percent 
of total civilian work force. to 3.3 million 
in 1979, 3.4 percent of all civilian 
workers. Nonagricultural employment 
increased during this period from 51.7 
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million in 1950 to 93.6 million in 1979, an 
89 percent increase. 

Farm population has gone down from 
23 million in 1950 to 6.2 million in 1979. 
The farm population’s share of total 
population dropped from 15.2 percent in 
1950 to 3.4 percent in 1979. 

This decrease in farmworkers has 
added greatly to the financial problems 
of farmers. They have had to replace 
such labor with expensive mechanical 
equipment. For most farmers, this has 
necessitated a further increase in their 
debt load. With today’s high interest 
rates and inflated machinery prices, this 
adds greatly to the farmer’s cost of pro- 
duction and to his financial risk. 

INFLATION AND THE ECONOMY 


Mr. Chairman, the first and foremost 
problem facing the Nation today is in- 
flation. With inflation at 20 percent, and 
with a prime lending rate that reached 
19 percent, the United States is faced 
with a serious financial crisis. 

The dollar has depreciated 50 percent 
during the past decade. This country has 
taken the gold from behind its currency 
and the silver out of its coinage. It has 
allowed its money to become nothing 
more than a promise to pay. It has con- 
tinued to run substantial foreign trade 
deficits which have greatly weakened the 
dollar. 

The Federal debt has reached nearly 
$900 billion and the President’s budget 
projects an increase to $897 billion by 
the end of the 1981 fiscal year—about 
$4200 for every man, woman and child 
in this country. 


The sale of government securities re- 
cently brought 16 percent interest, the 
highest in the history of this country. 
Interest on the public debt will cost the 
taxpayers over $73 billion in 1980 and 
over $79 billion in 1981—about $214 mil- 
lion per day or $9 million per hour. 


State, local and private debt is now 
estimated to be approximately $3 tril- 
lion. In addition, the Federal govern- 
ment has net contingent liabilities of 
about $4 trillion for loan guarantees, 
insurance liabilities, Social Security, and 
other pension obligations, and interna- 
tional commitments. Government lend- 
ing agencies are operating at an all-time 
high. 

Mr. Chairman, at the present time 
about 58 percent of the funds in the 
Federal budget are indexed by basic law 
to guarantee increases to meet inflation. 
An additional 21 percent of the Federal 
budget is needed to meet “entitlements” 
established by basic law. Adding funds 
to meet such cost-of-living adjustments 
and guaranteed entitlements merely 
brings on additional inflation. It is like 
trying to put out a fire with gasoline: 
Fortunately, the United States is a 
strong country—one that is rich in hu- 
man and natural resources. Its people 
and their representatives can, if they 
have the will, restore the economic 
health of this Nation. 

INFLATION IN GERMANY 

Mr. Chairman, many people are un- 
aware of what inflation did to Germany 
after World War I. Studies show that 
rampant inflation in that country de- 
stroyed the workingclass and created a 
situation which facilitated the eventual 
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takeover by Hitler. Yet, few people are 
actually aware of how that inflation 
happened. 

According to material prepared by the 
Congressional Research Service, in July 
1914 the mark was valued at 4.2 to the 
American dollar. In July 1921 it was 
valued at 76.7 to the dollar. In January 
1922 the value had dropped to 191.8 to 
the dollar. Inflation had been steady but 
gradual for eight years until July 1921, 
when it exploded into a classic currency 
inflation that led to the collapse of the 
entire German financial system in 1923. 
On November 15, 1923, the mark was 
valued at 4.2 trillion to the dollar. It 
had fallen to one-one-trillionth of its 
previous value. 

All the marks that existed in the world 
in the summer of 1922—190 billion were 
not worth enough by November 1923 to 
buy a newspaper. Legal interest rates 
reached 22 percent per day. The money 
printing industry was one of the largest 
businesses in the country, employing 
thousands of people. 

SERIOUS IMPACT ON AGRICULTURE 


Since agriculture is at the lower end of 
the economic ladder—the starting point 
for the generation of food and fiber to 
support the Nation's economy—farmers 
have traditionally been more severely af- 
fected than others by the ups and downs 
of the economy. Through the years, as 
the farm share of the consumer dollar 
has decreased or leveled off, and as farm 
production costs have continued to go up 
due to inflationary pressure, net farm 
income has suffered. 

In addition to the rapid increase in the 
cost of the many things the farmer must 
buy to produce a crop each year, the very 
large expansion in the cost of two items— 
fuel and interest—has created a serious 
“credit crunch” for the average farmer. 


The cost of petroleum products has in- 
creased $5 billion, or about 300 percent, 
between 1970 and 1979. A further in- 
crease of up to $3 billion appears certain 
for 1980. 

During this same period interest costs 
have risen about 256 percent, with a 
prime lending rate of nearly 20 percent 
in April 1980. The prospects for further 
increases in interest costs to farmers ap- 
pear probable for 1980 and perhaps 1981. 

Interest rates of over 12 percent were 
charged by Production Credit Associa- 
tions on non-real estate farm loans in 
early 1980, amount 2.5 percentage points 
higher than a year before. Interest rates 
charged by private lenders in early 1980 
were considerably above PCA rates, run- 
ning as high as 16 to 17 percent in some 
areas. 

Farmers have no choice but to depend 
on short-term credit to provide the oper- 
ating capital needed to continue farm- 
ing year-to-year. Unfortunately, the 
demand for operating loans and farm 
the demand for operating loans and farm 
ownership loans is outpacing the amount 
of funds available from both govern- 
mental and private lending sources. 

According to FCA testimony, loans 
made by PCA’s in 1979, which serve 
short- and intermediate-term credit 
needs of farmers, increased 25.7 per- 
cent—one of the fastest growth rates in 
the decade. PCA loans outstanding in- 
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creased by 21.9 percent to $18.4 billion, 
the fastest annual growth rate since 
early 1975. 

The Administrator of the Farmers 
Home Administration testified that in 
fiscal year 1979, FHA experienced an- 
other all-time record for 1 year’s vol- 
ume of business—$14.6 billion—twice the 
level of just two years ago. He noted that 
Disaster Emergency and Economic 
Emergency Loans had reached a 1- 
year level of $3 billion during this period. 

This further compounds the credit 
problem of many farmers, who are hav- 
ing difficulties in finding adequate credit 
to plan their crops during the spring 
planting season. The problem is espe- 
cially desperate in the southern part of 
the country this spring, where the plant- 
ing season comes earlier in the year— 
right at the time when 20 percent infla- 
tion and 20 percent interest are causing 
severe damage to the farm credit system. 

Mr. Chairman, unlike an urban con- 
sumer who can forego or postpone the 
purchase of a new car or a new television 
set, a farmer must have money to plant 
his crop when planting time comes or 
go out of business. He must have an esti- 
mated average of $50,000 for equipment, 
fuel, seed, fertilizers and other essentials 
of production. Since few farmers have 
this kind of financial reserve, most have 
to depend on credit to continue from 
year to year. 

As noted earlier, figures supplied by 
the Department of Agriculture show 
that net farm income in 1980 is expected 
to fall by more than 20 percent from the 
1979 level of $33.3 billion to between $24 
and $27 billion in 1980. When adjusted 
to 1967 dollars to remove inflation, net 
farm income is estimated by USDA to 
drop by better than 30 percent—from 
$15.3 billion in 1979 to between $10 and 
$11 billion in 1980. 

Mr. Chairman, in view of the present 
inflationary spiral and credit squeeze, it 
is more essential to the economic health 
of this Nation today than ever before 
that the Department of Agriculture di- 
rect its primary attention to those basic 
programs of agriculture which directly 
affect farmers and farm production. It 
must not divert its attention from the 
basic purpose for which the Department 
was created back in 1862—to strengthen 
agriculture. 

The state of the Nation’s economy 
makes it imperative that the Depart- 
ment emphasize those USDA activities 
which enable farm producers to obtain 
the financing necessary to stay on the 
farm; provide farmers with the most ad- 
vanced materials and techniques to pro- 
duce the food and fiber needed by the 
consumers of this country and the world; 
assist the present custodians of rural 
acreage to continue to protect and pre- 
serve the soil, water and timber re- 
sources for future generations of Ameri- 
cans; and assure the farmer of sufficient 
income through stable markets and ade- 
quate prices to meet his ever-increasing 
production expenses and house, feed and 
clothe his family. 

Mr. Chairman, the American farmer 
must depend upon the Department of 
Agriculture to represent him in the com- 
petitive economic system of this country. 
Other segments of this Nation’s society 
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have their own representatives in other 
Departments of the Federal Government. 


Maintaining purchasing power at the 
farm base, plus developing and conserv- 
ing the land, are the keys to the preser- 
vation of a sound and healthy economy 
in America. The Department of Agricul- 
ture bears a major responsibility in both 
areas. 

NEEDS TO PRESERVE RESOURCES BASE 


As the ravages of inflation become in- 
creasingly damaging to the Nation’s 
economy, the need to preserve the pro- 
ductive resource base of the country 
upon which all else depends becomes in- 
creasingly important. As the value of the 
dollar declines, the need for a sound 
and productive agricultural resource 
base increases. Present and future gen- 
erations could continue to exist, even 
though their highly developed economic 
system might fail and their material 
wealth might be gone, as long as they 
have fertile land and good water to grow 
food to eat and produce ample supplies 
of fiber to provide shelter and clothing. 

History clearly shows, Mr. Chairman, 
what has happened to those civilizations 
of the past which failed to preserve and 
protect their land and water resources 
needed to provide their essentials of 
life—food, clothing and shelter. It creates 
a realization of the importance of the 
valuable contribution to conservation 
made by American agriculture through 
the years and the ever greater need to 
continue and strengthen such efforts 
today and in the future. 

Under the Agricultural Conservation 
Program. (ACP), established in 1936, 
farmers have put up their own money 
and their labor, supplemented by Federal 
funds, to carry out the basic conserva- 
tion practices so essential to the Na- 
tion’s conservation effort, I will provide 
for the record the conservation accom- 
plishments since the inception of this 
program: 


ACCOMPLISHMENTS OF AGRICULTURAL CONSERVATION 
PROGRAM 


Extent 
under 
1979 plishments 


Total 
accom- 


Practice Unit program? 


1936-79 


2, 450, 000 


Water impoundment reser- 
voirs constructed to re- 
duce erosion, distribute 
grazing, conserve vege- 
tative cover and wild- 
life, or provide fire 
protection and other 
agricultural uses. 

Terraces constructed to 
reduce erosion, conserve 
water, or prevent or 
abate pollution, 

Stripcropping systems __. 
established to reduce 
wind or water erosion or 
prevent or abate pollu- 
tion, 

Trees or shrubs planted for ___do 
forestry purposes, ero- 
sion control or environ- 
ment enhancement, 

Forest tree stands im- __.do._..__ 
proved for forestry pur- 
pose of environmental 
enhancement. 

Wildlife conservation 

Sediment poliution-abate- ___ 
ment structures or run- 
off control measures. 


Structures_ 


33, 000 


574,000 36, 352, 000 


268, 000 115, 170, 000 


467,000 6,976, 000 


66,000 4, 865, 000 


-~ 127,000 214, 539, 000 
1, 570, 000 315, 794, 000 


1 Includes regular and LTA, 
2? From 1962 with certain data estimated, 
2 From 1970, 
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In addition to the accomplishments of 
ACP, various programs of the Soil Con- 
servation Service, together with related 
research and extension activities, have 
made a major contribution to the preser- 
vation of our soil and water resources. 
Nearly 3,000 soil conservation districts 
covering 2.2 hillion acres have been 
formed to assist farmers, ranchers, rural 
communities and others to conserve and 
improve land and water resources. Tech- 
nical assistance was provided to 851,900 
individual land users during 1979. 

Also, under the coordinated conserva- 
tion programs of USDA, the major river 
basins and watersheds of the Nation 
have been studied, planned, treated and 
equipped with water retarding structures 
and other measures to keep the soil from 
eroding and filling up our waterways and 
our dams, and extending the delta areas 
of our major rivers. 

These conservation programs have 
prevented billions of dollars in damages 
to the Nation’s food and fiber production 
capacity. More than 50 million acres of 
prime farmland are subject to flooding 
and erosion. In 1975, damages to crop- 
land and pastures amounted to over $1 
billion. By the year 2000, this damage to 
the Nation's farms will more than double, 
if soil and water conservation programs 
of USDA are not vigorously pursued. 

It must be remembered that present 
landowners are only temporary custo- 
dians of the land and its resources. They 
must preserve these resources for pro- 
ductive use during their tenure. They 
also carry a heavy responsibility—placed 
on them by the future of mankind—to 
pass along such resources to future gen- 
erations of producers who will be re- 
quired to meet the needs of an ever- 
increasing number of consumers at 
home and abroad. 

Mr. Chairman, a former official of the 
Department of Agriculture expressed it 
well in an “Eleventh Commandment” 
which reads as follows: 

Thou shall inherit the Holy Earth as a 
faithful steward, conserving its resources and 
productivity from generation to generation. 
Thou shalt safeguard thy fields from erosion, 
thy living waters from drying up, thy forests 
from desolation, and protect thy hills from 
overgrazing by the herds, that thy descend- 
ants may have abundance forever. If any 
shall fail in this stewardship of the land, 
thy fruitful fields shall become sterile stony 
ground and wasting gullies, and thy de- 
scendants shall decrease and live in poverty 
or perish from the face of the Earth. 

FARM PRODUCTION AND PRODUCTIVITY 


Mr. Chairman, the efficiency and pro- 
ductivity of American agriculture have 
made a significant contribution to the 
Nation’s economic growth throughout 
the years. Despite a steady increase in 
production costs, the farm economy has 
produced ample quantities of wholesome 
and inexpensive food and fiber for con- 
sumers at home and abroad. Food is still 
the consumer’s best buy in America. 

It is generally recognized that one of 
the most effective means of combatting 
our present inflationary spiral in the 
United States is to restore production 
and productivity to the levels which 
made this country economically strong 
in the past. Here. given the chance to 
prosper, the American farmers can con- 
tinue to make a major contribution to 
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economic recovery and perhaps can lead 
the way to the elimination of the double- 
digit inflation now threatening our 
economy. 

Information provided by USDA for the 
last half of the 1970’s shows the steady 
rise in farm output, particularly for 
crops, with virtually no change in volume 
of farm inputs. Such data also shows the 
rapid rise in output per man-hour on 
the farm, compared with output per 
man-hour in non-farm business. 

Farm output in 1979 rose some 6.6 
percent over 1978 due in large part to 
record crop yields, while total farm in- 
puts remained at the 1978 level. Farm 
output per man-hour in 1979 rose 4 per- 
cent over 1978, while per man-hour out- 
put for the non-farm sector declined 
slightly. 

Since 1975, farm output has increased 
15 percentage points while farm inputs 
have increased only 3 percentage 
points—a net 12 percent gain in produc- 
tivity. Output per man-hour on the farm 
has increased about 16 percentage points 
between 1975 and 1979, compared with 5 
percentage points for non-farm workers. 

Since 1967, the substitution of machin- 
ery and chemicals for labor has increased 
output per man-hour in farming by 
nearly 4 percent per year, compared with 
about 1 percent for the non-farm sector. 

NATION OF PLENTY 


Mr. Chairman, this country is blessed 
with vast acreage of rich cropland and a 
favorable climate for food and fiber pro- 
duction, as well as highly productive 
farm producers. This makes it possible 
for the U.S. to provide a significant por- 
tion of the world’s food and fiber needs. 

The Committee continues to maintain, 
as it has through the years, that the 
United States must always be a land of 
plenty. It feels that ample supplies of 
food and fiber in the marketplaces of 
the world are important not only to 
American producers and consumers, but 
also to those food-deficient countries 
which depend on American-grown com- 
modities to feed their people. 

Members of the Committee have found 
first-hand that agricultural importers of 
other countries prefer U.S. commodities, 
when assured that this country will be a 
dependable supplier at competitive 
prices. The Committee feels, therefore, 
that production in the U.S. should never 
be restricted in order to create a scarcity 
of suvply, since commodities not needed 
domestically are always needed in other 
parts of the world to feed those who are 
hungry. 

One of the most unwise agricultural 
policies ever followed by this country 
occurred in the mid-1950’s when the then 
Secretary of Agriculture held some $8 to 
$10 billion of CCC-owned commodities 
off world markets. This not only drove 
down farm prices, and virtually de- 
stroyed the farm program of that 
period, but it denied food to those in 
other areas of the world who needed U.S. 
food to stay alive. 

Present law provides the authority and 
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the funds, through the Commodity Credit 
Corporation, to buy and sell commodities 
as needed to provide stable markets and 
prices. It also provides the means to 
move U.S.-produced products into world 
markets as necessary to enable this 
country to retain its fair share of world 
markets and to meet the needs of hungry 
people abroad. 

This country has a private economy, 
which provides for the handling of ex- 
ports through large international traders 
who have extensive commercial interests 
throughout the world. The Committee 
agrees that these companies should 
handle U.S. exports abroad, provided 
they do not subjugate American agricul- 
tural interests to those of other coun- 
tries in which they operate. If they do, 
the Committee feels that the Secretary 
of Agriculture should step in and, using 
the Commodity Credit Corporation, 
should move U.S. commodities into world 
markets on a fair and equitable basis. 
It is to be noted that 20 international 
traders account for about 85 percent of 
U.S. grain exports, and that 5 major 
firms handle the major portion of this 
amount. 

The Secretary has assured the Com- 
mittee that he will use CCC to protect 
U.S. agriculture. Since most countries of 
the world use a central governmental 
arm to handle world trade transactions, 
it is important that the Secretary have 
the CCC mechanism to fill such a need 
in this country, where necessary. 

HUNGRY WORLD NEEDS OUR FOOD 


Mr. Chairman, aside from the possi- 
bility of nuclear conflict, probably the 
foremost problem in the world today is 
hunger. A former Member of the U.S. 
Senate once said: 

Two grim specters beckon mankind toward 
oblivion today. One offers instant and whole- 
sale death by nuclear means. The alternative 
guarantees eventual starvation when the hu- 
man population exceeds the food supply. 


With an estimated one-half billion of 
the world’s people suffering from under- 
nourishment, with many people dying 
from starvation in food-deficient areas, 
and with world population expected to 
reach 6 billion people by the year 2000— 
double the 1960 level—there will always 
be a demand for that portion of the U.S. 
food production which is surplus to do- 
mestic needs. For humanitarian as well 
as economic reasons, this country should 
always produce ample supplies of food 
and fiber to meet this urgent worldwide 
demand. One prominent research expert 
estimates that one-half million people 
died of starvation in 1974 and 1975, a 
period when severe food shortages oc- 
curred in certain underdeveloped areas. 

The United States has maintained a 
major role in the area of food assistance 
abroad, through commercial channels as 
well as through food aid programs. It 
exports a large portion of its agricul- 
tural production to all parts of the world 
and it supplies a large share of the 
world’s import needs each year. 

Exports of U.S. farm products are pro- 
jected at a record level of $37 billion in 
1980, compared with approximately $32 
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billion last year and $8 billion in 1971 
and 1972. They account for about one- 
fifth of gross farm income. 

Mr, Chairman, the United States con- 
tinues to be the world’s major export 
nation. Nearly half of the world’s trade 
in agricultural commodities is in com- 
modities grown by U.S. farmers. 

EARNER OF FOREIGN EXCHANGE 

American agriculture has contributed 
significantly to the U.S. balance of pay- 
ments since the period when agricul- 
tural commodities were deliberately held 
off world markets at competitive prices. 
I will submit for the record figures from 
USDA which illustrate the dramatic role 
played by U.S. Agriculture in the 1970's 
when the non-agricultural trade balance 
il to slip deeper and deeper into the 
red: 


AGRICULTURAL AND NONAGRICULTURAL TRADE BALANCES, 
1950-79 
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Agricultural exports are a major means 
of offsetting the large U.S. trade deficit 
of recent years. Without the favorable 
trade balance for agricultural commodi- 
ties, it would have been virtually impos- 
sible for this country to finance its tre- 
mendously large oil imports, estimated 
to run around $80 to $90 billion in 1980. 

Agricultural exports also are of great 
economic benefit to the Nation’s farm 
economy—the one segment of our people 
which is helping to combat inflation 
through increasing production and pro- 
ductivity. USDA has estimated that as 
many as half-a-million farmers are en- 
abled to stay on the land to produce for 
export markets. 

Of total U.S. grain production, about 
two-thirds was exported in 1978-1979. 
About 58 percent of U.S. rice in 1978- 
1979 was exported, some 55 percent of the 
1978-1979 soybean crop was exported, 
and 57 percent of the 1978-1979 cotton 
crop was exported. 

And of course, Mr. Chairman, the ur- 
ban and industrial interests of the United 
States also benefit greatly from this siz- 
able export volume. It is estimated that 
more than a half million urban Ameri- 
cans are employed directly in the proc- 
essing, marketing and transportation of 
farm products exported in world markets. 

MARKET DEVELOPMENT PROGRAM 

To move U.S. agricultural commodities 

into world markets, the Department of 
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Agriculture is strengthening its market 
development program and expanding it 
into additional market areas. It is work- 
ing with U.S. market development coop- 
erators representing the major U.S. ex- 
port commodities to reach new markets 
throughout the world for these products. 

In addition, USDA is establishing new 
trade offices in many countries. Six such 
offices now exist in London, England; 
Hamburg, West Germany; Panama, 
Bahrain; Seoul, Korea; Singapore; and 
Miami, serving Latin America, An ad- 
ditional office is being opened in Warsaw, 
Poland. 

Efforts to begin market development 
activities in China have been underway 
since early 1979, when the establishment 
of a model bakery was proposed. The 
cracker and biscuit industry in Korea 
has grown eightfold in the past seven 
years and wheat imports, largely from 
the United States, have increased from 
16,000 to 140,000 tons. 

The U.S. peanut industry is steadily 
moving into export markets, with West 
Germany as the key target country. Ex- 
ports of U.S. canned peaches and avo- 
cadoes to Japan have reached record lev- 
els. U.S. exports of feed grains, seed corn 
and cotton are also being increased 
through similar efforts. Food exhibits 
have been held in Hong Kong, Aruba, 
Bahrain and other markets. Buying mis- 
sions in the United States, trade shows 
and monthly trade letters are also used 
to attract foreign buyers. 

SOVIET EMBARGO 

In response to the Soviet invasion of 
Afghanistan in December, the President 
announced a number of counter meas- 
ures on January 4, 1980, including the 
suspension of grain shipments to the 
U.S.S.R. in excess of the 8 million met- 
ric tons previously committed under the 
five-year contract with Russia currently 
in effect. This embargo involved a total 
of 17 million metric tons of grain—13 
million tons of corn and 4 million tons 
of wheat. In addition, seeds, soybeans, 
animal feeds, meat, poultry, dairy prod- 
ucts, and some animal fats were also 
embargoed. 

Representatives from the United 
States, Canada, Australia, Argentina and 
the European Community met in Wash- 
ington a few days later to discuss this 
sales suspension. All countries partici- 
pating agreed that they would not di- 
rectly or indirectly replace the 17 mil- 
lion metric tons of grain blocked from 
shipment to the U.S.S.R. Representatives 
from the United States, Argentina and 
Brazil also met to discuss the embargo 
on soybeans. 

In early February 1980, USDA officials 
testified that while as much as 5 mil- 
lion tons of the Russian shortfall in grain 
might be obtained by the U.S.S.R. from 
other suppliers, this would leave an esti- 
mated net shortage of 12 million tons 
to U.S.S.R. meat producers. At that time, 
they felt that the European Economic 
Community (EEC) and others would 
honor the U.S. embargo, using a recently 
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developed system of monitoring to pre- 
vent diversion of grain to the U.S.S.R. 

Subsequent press articles, however, 
have indicated that Argentina, and per- 
haps several other countries, might sell 
larger than agreed amounts of grain to 
Russia. Some news sources estimated 
that as much as 10 million tons of U.S. 
grain might be illicitly sold to the 
U.S.S.R., leaving a shortfall of 5-6 mil- 
lion tons. In mid-March, a Department 
official agreed that Argentine grain sales 
to the Soviet Union would be above 
the agreed pre-U.S. embargo level. He 
pointed out, however, that Argentina has 
had a dry spell during the present grow- 
ing season and their export potential has 
been reduced somewhat. 

ENERGY AND AGRICULTURE 


Mr. Chairman, one of the most per- 
vasive and difficult problems this Nation 
faces today is the cost and supply of en- 
ergy. The immediate problem is not so 
much one of shortages, but rather that 
the United States is running out of cheap 
fuel. The longer range problem is the 
development of alternatives as supplies 
of fossil fuel are used up. 

In 1950, this country began to import 
large quantities of cheap oil and gas from 
abroad. As a result, an energy structure 
was created which constrained domestic 
supplies of oil and left America depend- 
ent on other countries. In the 1960's and 
1970's, environmental concerns in this 
country contributed heavily to depend- 
ence on imports of cheaper and cleaner 
burning oil and gas. 

Thus in 1973, when the OPEC oil em- 
bargo hit this country, the economy was 
ill-prepared to withstand the shock of 
facing up to a wasteful use of cheap en- 
ergy and to make the transition neces- 
sary to sustain the growth of the Nation. 

Fortunately, the United States has 
large reserves of unused coal and a large 
domestic petroleum resource in unrecov- 
ered oils, heavy oils, oil shales and natu- 
ral gas. Also, American scientific capabil- 
ities give this country the ability to har- 
ness the atom, to use the energy from the 
sun, to tap the vast geothermal energy 
stored in the earth, and to convert bio- 
mass to usable energy forms. 

Mr. Chairman, one of the brightest 
and more immediate prospects for the 
development of alternative sources of 
fuel is offered by agriculture. In the long 
run, the future of mankind may well de- 
pend on the use of agricultural products, 
which are indefinitely renewable by na- 
ture, for fuel—as fossil fuels become in- 
creasingly costly and as supplies are 
eventually exhausted. 

USE OF AGRICULTURAL CROPS FOR FUEL 


There are many agricultural crops 
which can be used for production of 
alcohol for use as fuel. Fortunately, such 
crops are a natural renewable source of 
fuel which will be available indefinitely— 
long after the finite supplies of other 
fuels are gone—as long as we main- 
tain the productivity of our agricul- 
tural establishment. 

Cereal grains produced in great quan- 
tity in the United States are the most 
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abundant raw materials ever produced 
by man. Corn, for one, is especially well 
adapted to production of ethanol for 
fuel. It is estimated by officials of USDA 
that about 2.6 gallons of ethanol can be 
produced from a bushel of corn. Re- 
search also shows that wheat, sweet sor- 
ghum, fodder, beets, rice, and many 
other crops are very useful for ethanol 
production. 


Testimony presented to the Commit- 
tee indicates that there are poten- 
tially an unlimited number of new crops 
that are usable for energy production, 
such as fast-growing crops of kenaf, ro- 
selle, and crotalaria. Also, the manufac- 
ture of ethyl alcohol from lower quality 
grains, surplus grains or grain process 
byproducts is a promising source of al- 
ternate motor fuels for the next 5 to 10 
years. 

The Assistant Director of the Peoria 
Research Center has said: 

It is technically feasible to use or de- 
velop renewable raw materials for practically 
any fuel, chemical, and industrial use. It is 
primarily a question of economics. The fu- 
ture of natural renewable raw materials 
from the farm as energy and chemical raw 
materials is excellent. 


Already, the pulp and paper industry 
of the Nation is moving back to wood for 
fuel. The use of fuelwood for residential 
heating and for other small industries 
and utilities is also increasing signifi- 
cantly, especially in the colder regions of 
the country. 


The Forest Products Research Labora- 
tory at Madison, Wisconsin, is develop- 
ing petrochemical substitutes and other 
chemicals from wood. At Athens, Geor- 
gia, the Forest Service is developing vari- 
ous wood residues for energy potential. 
The Secretary of Agriculture points out 
that these efforts should lead to more 
and better crops for alternative sources 
of fuel production and improved on-farm 
biomass systems that may enable the 
farmer to become fuel self-sufficient and 
to improve farm income. Appropriations 
of about $4.5 million have been pro- 
vided to the Forest Service to conduct 
this biomass research in FY 1980. 


GASOHOL PRODUCTION 


Mr. Chairman, the techniques for pro- 
duction of alcohol for fuel have been 
known for centuries. A review of his- 
tory tells us that the production of al- 
cohol by fermentation was developed by 
the Chinese approximately three cen- 
turies B.C. History also records that 
shortages of whale oil for lamps in the 
United States led to production of al- 
cohol for fuel, but the discovery of petro- 
leum in Pennsylvania ended that prac- 
tice. 


According to literature on the subject, 
systems were developed as early as 1911 
to start a cold automobile engine with 
gasoline and then switch to pure alcohol 
when the engine had warmed up. By 
1937, 510,000 metric tons of alcohol were 
produced annually in Europe for motor 
fuel use. In World War II, Germany de- 
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veloped blends which increased alcohol 
to 70 percent. The French Government 
developed a 50/50 mix shortly after 
World War I, although 25 percent is the 
maximum alcohol that can be blended 
with gasoline today. 

USDA RESEARCH ON ALCOHOL FOR FUEL 


The Department of Agriculture has 
been carrying on research on alcohol 
fuels since the establishment of the Pe- 
oria Research Center in 1938. The use 
of alcohol as a fuel was largely discon- 
tinued during the second World War be- 
cause ethyl alcohol was more vital to the 
production of synthetic rubber. After 
1950, the low cost of oil and natural gas 
resulted in the discontinuance of these 
experimental programs. Expertise and 
facilities were maintained, however, and 
the possible need for alcohol fuels in the 
future remained under continuous re- 
view. 

The oil embargoes in the 1970’s re- 
newed this work at the Peoria Research 
Center and elsewhere in the Department. 
Research on new approaches to fermen- 
tation was begun and an expanded re- 
search effort was undertaken, which ex- 
ists today. An appropriation of $1 million 
was added by Congress in fiscal year 1979 
to speed up this work. Approximately $3 
million was provided for fiscal year 1980 
for this and related research work. 


In addition, $12 million has been pro- 
vided for fiscal year 1980 by the Depart- 
ment of Energy for research on alcohol 
for fuel by USDA. 


GASOHOL BECOMING ECONOMICALLY FEASIBLE 


Secretary Bergland testified at this 
year’s hearings that: 

The economics of ethanol production have 
improved sharply over the past year. Oil 
prices have more than doubled while prices 
of agricultural feedstocks have remained 
relatively stable. 


In April 1979, the President announced 
a governmentwide program to provide 
assistance for the construction of up to 
100 small-scale plants by the end of fiscal 
year 1981 to produce alcohol for gasohol. 
He proposed new incentives for such pro- 
duction, including an investment tax 
credit of 10 percent and an exemption 
from the 4 cent motor fuels excise tax. He 
also announced that alcohol for motor 
fuel is expected to reach 300 million gal- 
lons per year by 1982 and approach 600 
million gallons by 1985. 


Mr. Chairman, research by USDA on 
gasohol has been renewed and expanded 
and great progress has been made in 
technology of production, While gasohol 
production is not yet fully economically 
competitive with petroleum based gaso- 
line without Federal subsidies, the efforts 
of Department of Energy, USDA and 
other Federal agencies—together with 
increasing gasoline prices—are bringing 
the cost of production for oil and ethanol 
closer together. With the proposed Fed- 
eral subsidy, the competitive position of 
ethanol is expected to be favorable 
enough to encourage large and small 
producers to establish plants and to ex- 
pand production rapidly to meet the pro- 
duction goals established. The main 
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thing holding up alcohol production at 
lack of adequate plant 


present is 
capacity. 

For this purpose, $100 million in loan 
funds is available in FY 1980 under the 
business and industrial loan program of 
FHA and $10 million is available under 
other FHA loan funds. Also large 
amounts are available to DOE and EDA 
to stimulate alternate fuel production, 
including gasohol. 

In a Department of Energy press re- 
lease of July 11, 1979, it was reported that 
public hearings in Chicago and Washing- 
ton, D.C. in November and December 
1978, conducted by the Alcohol Fuels 
Policy Review Group, had shown that a 
“genuine grass roots movement had de- 
veloped.” It was stated that in one year 
the number of retail outlets for gasohol 
had increased to well over 700 in 16 
States. 

In January 1980, DOE reported that 
production of ethanol for gasoline had 
increased “from nothing 18 months ago 
to almost 80 million gallons per year.” It 
stated further that “in December 1979, 
enough ethanol was produced to run 
about 1.5 million automobiles.” 

The Committee urges the Department 
of Agriculture, and other Federal agen- 
cies involved, to move ahead rapidly on 
this program. They should coordinate 
their efforts to provide advice, assistance 
and financial support to enable farm co- 
operatives and other small producers to 
plan and construct the ethanol produc- 
tion plants envisioned by the President 
last year and needed so badly to help 
alleviate the Nation’s energy problem. 

ENERGY CONSERVATION 


Mr. Chairman, the Department of Ag- 
riculture is also taking an active role in 
the Nation's energy conservation efforts. 
Under the Weatherization program of 
FHA, loans are available to rural resi- 
dents through REA cooperatives for such 
things as insulating their homes, adding 
storm windows and doors, and similar 
conservation measures. 


In addition, USDA is giving attention 
to energy conservation through its re- 
search and extension activities and in 
working with rural people in other pro- 
grams of the Department. REA is mak- 
ing loans for load control mechanisms 
aimed at making more efficient use of 
present. generating facilities. 


Mr. Chairman, we urge USDA to ex- 
pand its efforts to promote energy con- 
servation in rural areas. Conservation is 
an important alternative energy source. 
It is a saving to the consumers and, 
therefore, is anti-inflationary in effect. 
It is a contribution to the need to con- 
serve world supplies of fuel for future 
generations. 

URBAN-RURAL PARTNERSHIP 


Mr. Chairman, the close partnership 
between urban and rural Americans, and 
the close mutual interest of both con- 
sumers and producers in the programs 
funded in this annual appropriation bill, 
continues to grow. This is increasingly 
important in these times of rapid infla- 
tion and national economic distress. 
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The need to maintain a strong and 
healthy farm economy is essential to the 
production of ample supplies of good 
food at reasonable prices. Stable con- 
sumer food prices can have an important 
effect on efforts to curb inflation. 

It is essential that parity of income be 
assured to farm producers, as it is for 
other segments of the economy. Labor, 
industry and agriculture are completely 
interdependent upon each other for their 
own economic survival. The need for all 
segments of the economy to work closely 
together to counter inflationary pres- 
sures was never more urgent than it is 
today. 

To strengthen this urban-rural part- 
nership, in past years the Committee has 
initiated and the Congress has adopted 
a number of programs of direct and im- 
mediate benefit to urban people and 
their living conditions. These include: 

Relocation and modernization of 
wholesale food markets in major cities. 

Encouraging of urban gardening proj- 
ects in larger cities. 

Strengthening of 4-H Clubs and nu- 
tritional programs in urban areas. 

In addition, this bill includes a num- 
ber of other programs of great benefit 
to urban consumers, such as: 

Child nutrition and other feeding pro- 
grams, which represent over 50 percent 
of the Department’s total budget—over 
$10 billion in FY 1980. Food stamps and 
other food assistance programs are pro- 
vided for over 20 million people in the 
U.S. today. The school lunch program 
reaches around 27 million children at 
lunch and about 3 million children at 
breakfast. 

Animal and plant disease control ac- 
tivities protect the Nation’s food supply 
from insects and diseases. Programs are 
conducted to keep communicable plant 
and animal diseases of foreign origin 
from entering this country and to pre- 
vent the spread of disease through in- 
terstate shipments of plants and live- 
stock. 

Inspection of meat, poultry and other 
food products provides the most whole- 
some and healthful food ever enjoyed by 
the American consumer. In a single year, 
about 75 million pounds of meat and 
poultry products are certified in some 
5,200 plants. About 778 million pounds 
of eggs and egg products produced in 
144 plants are certified each year as to 
wholesomeness. Some 124 million pounds 
of other foods are graded to assure high 
quality of about 400 different food and 
farm products. 

WHOLESALE MARKET DEVELOPMENT 


The Department has made a very val- 
uable contribution to urban consumer: 
through its program for the moderniza- 
tion and improvement—and frequently 
relocation—of the antiquated and in- 
efficient wholesale food markets in many 
of our larger cities. As a result of thi): 
work, modern facilities have been buil: 
in many of the largest cities. 

The Committee understands that thera 
are numerous additional metropolitan 
areas in the United States which would 
like to receive USDA assistance in the 
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relocation and modernization of their 
wholesale food markets. Accordingly, it 
calls on the Department to strengthen 
this work and expand it to areas needing 
such studies. This is a positive way to 
further the mutual interests of urban 
and rural people. 
4-H CLUBS AND NUTRITION EDUCATION 

In 1970, $7.5 million was earmarked 
by this Committee and the Congress to 
establish rural-type 4-H Clubs in the 
cities and provide Nutrition Aides to as- 
sist urban dwellers in dietary matters. 

The results of this effort have been 
gratifying. More than 1.7 million low-in- 
come families representing 7.5 million 
family members, have been enrolled in 
Extensfon’s Expanded Food and Nutri- 
tion Education Program. Currently 5.215 
program aides trained by home econo- 
mists are employed to reach families in 
about 1,200 program areas. In 1978, about 
70 percent of these families had an an- 
nual income of less than $5,000; approxi- 
mately 35 percent of EFNEP homemakers 
had an 8th grade education or less. Sixty 
percent of the participating families were 
minorities. 

USDA reports that about 650,000 youth 
are currently participating in the EFNEP 
program. About half of these youth come 
from minority and ethnic groups. Last 
year, about 45,000 volunteer leaders, 
many of them from low-income, minor- 
ity groups, worked with 4-H EFNEP. 
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Since 1970, participation in 4-H has 
doubled. Farm and rural youth enroll- 
ments have increased by 33 percent, ur- 
ban youth participation has tripled, and 
minority youth involvement has in- 
creased from 18 percent to 24 percent in 
1978. A total of over 5 million youth took 
part in 4-H programs in 1978. 

In 1978, 579,624 volunteers assisted 
4-H youth. In addition, there was a sub- 
stantial involvement of resource people, 
business, industry, agricultural and civic 
groups who support 4-H in their local 
communities. For every hour spent by a 
professional Extension worker, volun- 
teers spend 10 hours, valued at over $600 
million in 1978. 

The Department should continue to 
give the urban 4-H Club and nutritional 
education activities strong support. The 
need for both is great. 

FOOD—CONSUMERS’ BEST BUY 


Mr. Chairman, American consumers 
continue to enjoy the highest quality, 
most wholesome and most healthful food 
ever available to mankind. They con- 
tinue to spend a smaller share of their 
income for food than their counterparts 
in other major countries. I will provide 
for the Recorp a table showing that, 
while U.S. consumers spend a larger 
amount for food than other selected 
countries, the percentage of their income 
spent for this item of expense is less than 
in other countries: 
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SHARE OF TOTAL PRIVATE CONSUMPTION EXPENDITURES 
OF FOOD, BEVERAGES, AND TOBACCO 19771 


expenditures? 
(millions) 


expenditures 
(percent) 


Country: 
United States 
Canad 


West Germany. 


Denmark... 
United Kingdom 2. 
Spain 4__- 

Portugal 5. 
U.S.S.R... 


WONNEN N = 


aoe 
PRPPSKUMNPPRENES 
CHM VOOR YOUUONE 


1 Excludes food, beverages, and tobacco purchased in res- 
taurants and hotels as well as most institutional purchases unless 
otherwise indicated. 

2 Converted from local currencies at 1977 exchange rate as 
quoted by the International Monetary Fund, except Spain 
(1975 rate) and Portugal (1976 rate). 

3 Includes purchases of alcoholic beverages and tobacco in 
one and hotels. 

‘ 


$1976. 

t ESCS estimate, 

Source: Organization for Economic Cooperation and Develop- 
ment. 

Also, U.S. factory workers spend less 
time to earn the value of the food they 
consume than in many other countries of 
the world. I will provide for the record a 
USDA chart which compares Washing- 
ton, D.C. with other selected capitals of 
Europe, South America, Australia and 
Japan: 


TIME SPENT BY WORKERS TO EARN RETAIL VALUE OF FOOD PRODUCTS IN SELECTED CITIES, MID-1979" 


[Hours and minutes required to purchase 1 Ib except where other unit of measure is indicated} 


Rome London 


Buenos Aires 


Canberra Tokyo Washington, D.C. 


Steak, sirloin, Boneless... <2. sok 5. ee ees 


Pork chops 


Oranges, dozen... . 
Bread, white, packaged 


1 Mid-1979 national average for production workers, calculated in local currencies, 


Despite recent rises in food prices, to- 
day’s family income buys considerably 
more food than it did 25 years ago. I will 
provide for the record USDA figures 
which compare what a U.S. factory work- 
er could buy with an hour's pay in 1950 
and in 1977 for certain selected items: 


WHAT 1 HR, PAY WILL BUY 


Food item 1950 1977 


White bread. .........--..--..... 
Frying chickens. 7 
Milk... 


Eggs... 
Pork chops.. 


FARMERS ALSO CONSUMERS 
The American farmer is a consumer 
and a taxpayer like everyone else in this 
country. According to a recent release 
by USDA, each year farmers have to meet 
tax costs of nearly $10 billion—$3 5 bil- 
lion in farm real estate taxes, $742 mil- 
lion in personal property taxes, $5.1 bil- 
lion in Federal and State income taxes, 

and $252 million in sales taxes. 


In addition, USDA estimates that farm 
operators spend about $98 billion each 
year for goods and services to produce 
crops and livestock. These include $11.9 
billion for farm tractors and other 
vehicles, machinery and equipment. They 
include $10.8 billion for fuel, lubricants 
and maintenance for farm machinery 
and motor vehicles—farming uses more 
petroluem than any other single indus- 
try. 

Farmers’ annual purchases also include 
$17.5 billion for feed and seed and $6.3 
billion for fertilizer. Farm producers buy 
about 5 percent of the total supply of 
rubber used in the United States—enough 
to put tires on nearly 7 million auto- 
mobiles. 

According to USDA figures, farmers use 
33 billion kilowatt-hours of electricity 
each year—more than the total used in 
all of the New England States plus Mary- 
land, Kentucky and Washington, DC. 
They also buy 614 million tons of steel 
annually in the form of farm machinery, 
trucks, cars, fencing and building 
materials. 


It can be seen that the farm establish- 
ment is a major segment of our eco- 
nomy—one which labor and industry 
must depend upon as an important mar- 
ket for its goods and services. In addi- 
tion to those on the Nation’s farms, 
USDA estimates that another 13 million 
people work in some phase of agricul- 
ture between the farmer and the con- 
sumer. These include some 8 to 10 million 
people to store, transport, process and 
merchandise the output of the Nation's 
farms and another 3 million people to 
provide the seeds, fertizers, and other 
supplies farmers use for production and 
family living. Farm use of steel accounts 
for 40,000 jobs in the steel industry. App- 
proximately one out of every five jobs in 
private industry is invloved in these 
agricultural related activities. 

SUMMARY OF BILL 

Mr. Chairman. a summarv of the new 
obligational authority. loan authoriza- 
tions, and Section 32 transfers included 
in the titles and subtitles of the bill, as 
compared to amounts approved for 1980 
and the 1981 budget will be provided for 
the record: 
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Approved Budget 
Titles and subtitles 1980 1981 


Title i—Agricultural pro- 
grams: 

Production, processing, 
and marketing é 
Farm income stabilization . 


Total, title I 


$1, 696 
3, 508 


5, 204 


Bill 1981 


[In millions of dollars, rounded] 


Comparison 


Approved 


Budget 
1980 


1981 Titles and subtitles 


July 29, 1980 


Comparison 
Approved Budget Approved Budget 
1980 1981 


Bill 1981 1980 1981 


Title IIl—Domestic food pro- 


$1, 671 
3, 508 


5,179 


Title 1|\—Rural development 
programs: 
Rural development as- 
1, 488 
706 


2, 194 
(10, 460) 
(12, 654) 


Total, title H 
Loan and program au- 


thorizations (12, 406) 


(14, 590) 


These summary figures show that 
$14,689 million—62 percent—of total ob- 
ligational authority in the bill is recom- 
mended for the Domestic Food Programs 
under Title ITI. An additional $1,291 mil- 
lion—5 percent—is provided in the bill 
for Title IV—International Programs, 
including Public Law 480. 

The balance of the bill includes $5,179 
million—22 percent—for Title I—Agri- 
cultural Programs $2,266 million—9 per- 
cent—for Title I1—Rural Development 
Programs, and $364 million—2 percent— 
for Title V—Related Agencies. 

Thus, the domestic and international 
feeding programs of USDA take 67 per- 
cent of all funds recommended in the 
accompanying bill. The programs direct- 
ly related to the production of the Na- 
tion’s supply of food and fiber receive 31 
percent of the total. 

As these figures indicate, among the 
factors with which the Committee had to 
contend was the result of the indexed 
acceleration built into existing law to 
refiect increased inflation and unem- 
ployment. Thus 82 percent of the in- 
crease in the bill over last year is required 
for the domestic feeding programs. 

Mr. Chairman, the Committee found 
it necessary again this year to restore 
funds for essential research, extension, 
conservation, marketing and insect con- 
trol activities under Titles I and II of the 
bill to provide a proper balance between 
agricultural production and domestic 
and overseas feeding programs. 

WORKING TO PUT PRIORITIES IN ORDER 


‘So we bring you a bill today that is 
under the budget request, but we put 
first things first. We have been spending 
our money on productive enterprises and 
investments. We have brought you a bill 
that is below the ceiling imposed by our 
congressional budget. We have brought 
you a bill that does have many, many 
consumer programs in it: the food pro- 
grams. May I say that in the last sup- 
plemental, when we had 13 chapters 
from 13 subcommittees, 600 different pro- 
grams, and 344 amendments, we stayed 
here from 2:30 in the afternoon to 2:45 
the next morning, but we wrote it to- 
gether. But because the food programs 
were going to have to stop, because of 
lack of funds we took that one item 
out and handled it separately on an 
emergency basis. 


1,494 
773 +67 


2, 267 
(11, 224) 
(13, 491) 


Total in bill: 
New obligational au- 
thority 
Loan and program au- 
thorization 
Transfer from sec, 32... 


Grand total in bill... . 


+73 
(+764) 
(+837) 


(—1, 182) 
(—1, 099) 


So I say that here we are dealing with 
the basis of all of it, the biggest earner 
of dollars in world trade, the biggest 
bargain the consumer has, the biggest 
market that industry and labor has, and 
we are proud to have a part here. 

We must not forget our raising nor 
our background. The United States will 
come back from its financial problems. 
Why? Because the Congress has seen to 
it that we have protected the land and 
the physical resources, developed our 
properties, navigation projects, and flood 
control. I urge all Members to support 
our bill. 

Mr. Chairman, we have spent 2 
months in hearings. Our 6 hearing 
volumes contain 5,582 pages of testimony 
from 275 witnesses. 

A great many of our colleges have 
taken up with me, as chairman of this 
committee, the items that were of great 
interest to them and which they had 
heard about from home that needed to 
be taken care of. 

I am truly proud to present this bill 
to my colleagues. It is essential to the 
well-being of our country and merits 
the full support of all the Members. 

Mr. SKELTON. Mr. Chairman, may 
the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Missouri. 


Mr. SKELTON. Mr. Chairman, I want 
to commend the gentleman and com- 
mend the committee on the strong 
stand they have taken for the Soil Con- 
servation Service. We are but stewards 
of the land that we have. We must take 
care of it. We must make sure that sub- 
sequent generations are able to grow 
the food and the fiber for this Nation 
and for the world, as the case may be, 
with good land and without it being 
eroded and wasted away. 


I wish to commend the gentleman and 
to join with the committee in standing 
stong for the Soil Conservation Serv- 
ce. 

I commend the House Appropriations 
Committee for its continued support of 
the agricultural conservation program 
(ACP). Once again, there have been at- 
tempts to severely cut the funding for 
this valuable program. And once again, 
the committee has wisely recommended 
that ACP be fully funded at the level of 
$190 million. I urge my colleagues in the 


8, 540 12, 978 
1, 831 1, 886 


10, 371 14, 858 


12, 810 +4, 270 
1, 880 4 


+49 
+4, 319 


+489 
+31 


14, 690 


802 1, 296 1, 291 
371 364 


333 


22, 043 


(10, 460) 
(1, 880) 


(34, 383) 


21,911 


(11, 224) 
(1, 880) 


(35, 015) 


+5, 189 


(12, 406) 
(1; 831) 


(30, 959) 


(—1, 182) 
(+49) ( 


(+4, 056) (+632) 


House to support the committee's 
recommendation. 

Our Nation’s soil and water are our 
greatest natural resources. Since it came 
into existence, ACP has been successful 
in restoring and improving soil fertility, 
reducing erosion caused by wind and wa- 
ter, and in conserving water on land. It 
has been a first line of protection against 
a return to the “dust bowl” days of the 
1930’s, through the planting of over 8 
billion trees, the construction of over 2 
million water impoundment structures, 
and the terracing of nearly 35 million 
acres of land. Moreover, a great strength 
of ACP is its reliance on conservation 
practices developed initially at the local 
level by ASC State and county commit- 
tees and others. This has assured that 
the national program has solid grass 
roots support, and has served to increase 
participation. 

Even this year of tight budgets is not 
the time to cut back on vital conservation 
programs. Indeed, ACP returns benefits 
to the Nation which far exceed in value 
the amount spent on the program. I urge 
approval of the committee’s recom- 
mendation for ACP funding. 

Mr. WHITTEN. I thank my colleague 
who contributes so much to this program 
and many other programs in his service 
in the Congress. 

May I say again we on the committee 
in turn have tried to see that this is not 
merely a farmer’s program as such. I 
have started using the words “those en- 
gaged in agriculture” because today you 
have to have more money to farm than 
you do to start a business. Yet your re- 
turn is much less on your investment. As 
I have said a number of times today, in 
order to farm you must have enough 
money to start a bank and enough nerve 
to rob one. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield myself such time as I 
may consume. 

Mr. Chairman, I would like to join with 
our chairman and the other distinguished 
members of the committee in recom- 
mending this bill. 

This is now the 10th time that I have 
stood in this well with the bill that bal- 
ances the concerns of our consumers 
and farmers. It has been a privilege for 
me to be able to work with our chair- 
man, JAMIE WHITTEN, and the other 
members of the committee in bringing 


July 29, 1980 


to you a bill that provides for the best 
interests of our Nation. 

In these times of ever-increasing in- 
flation, with our consumers finding their 
dollar buying less and less, we have to 
protect their needs for an adequate food 
supply at reasonable prices. But farmers 
are consumers, too, and as stated in our 
report, which I hope my colleagues will 
read, in 1979 returns on investments in 
farming were 4.1 percent as compared 
with 16.7 percent for all manufacturers 
and businesses. 

If my colleagues are looking for a yard- 
stick to compare how they are doing on 
the farm with how they are doing in the 
city, this is the most striking yardstick 
one can use. Think of it, a little over 4 
percent return on equity in agriculture 
compared with the norm in this country 
of 16.7 percent in small business and 
manufacturing. There is no way one can 
break even with interest costs far above 
10 percent when one is only getting 4 
percent return in the marketplace. 


During that year the farmers’ share of 
the total food dollar continued to drop. 
Prices paid by our farmers, on the other 
hand, have continued to increase at a 
more rapid rate than prices received for 
their crops. Therefore, farm families 
continue to lose ground in meeting pro- 
duction expenses. 
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Since 1972 our farmers have lost 9 per- 
centage points in prices received as com- 
pared to prices paid. We have to address 
the concerns of both consumers and 
farmers, and I think you will find that 
this bill goes a long way toward protect- 
ing both groups. Once again, we accom- 
plished this by reporting out a bill that 
is below the President’s budget, $132 mil- 
lion in obligational authority below the 
President’s request. True, we have made 
some shifts. We have shifted into areas 
that we think are far more responsive in 
addressing the needs of the farmer and 
the consumers than some of the original 
requests that were sent up, but overall, 
at a time when we are concerned about 
the size of the budget, we can point to 
our bill with pride saying we came in un- 
der the budget figures with a responsible 
piece of legislation. 


Inflation, the recession, and the need 
to balance the budget are all concerns 
that are reflected in our actions. 


As I pointed out last year, most of the 
people of our Nation think of any agri- 
culture bill as merely for the benefit of 
farming and farmers. In the fiscal year 
1980 agriculture appropriations bill, only 
37 percent of those funds in the bill were 
directed at farmers and rural areas. That 
was last year. This year in the bill we pre- 
sent to you today, only 31 percent of the 
total funds are for programs directly re- 
lated to the production of food and fiber. 
Sixty-two percent of the money in this 
bill, it should be pointed out, is for the 
domestic food programs, such as child 
nutrition, special milk, food stamps, and 
women, infants, and children—or the 
WIC program. We have recommended 
increases in all of the domestic food pro- 
grams to enable us to utilize America’s 
food abundance to improve the nutrition 
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of our Nation’s children. And why not? 
They are our greatest resource of the 
future. 

The President has proposed authoriz- 
ing legislation to reduce certain benefits 
and change the eligibility standards for 
our domestic food programs. However, 
this legislation has not been enacted 
into law, and we have, therefore, funded 
these programs based on their present 
authorization. It is a sad commentary, 
too, in the United States that we know 
more about pig nutrition than people nu- 
trition. Yes, farmers can feed their hogs 
more scientifically a more balanced ra- 
tion to provide for a healthier animal 
than mothers can feed their children, 
at least with present knowledge. This bill 
provides funding to increase human nu- 
trition, research, and education in this 
country. We think that is extremely im- 
portant. It is important that our people 
are provided with better learning op- 
portunities regarding food and nutri- 
tion and the relationship of nutrition 
itself to long-range health. Actuallv, this 
is also a pretty good investment of the 
taxpayers’ dollar because if we succeed 
through better nutrition in promoting 
better health, we have less cost to the 
Federal Government and to the local 
governments in health care costs. 

There is a story going around that I 
think they send in a birthday card when 
you reach your 50th year. It goes 
something like this: “If I had known I 
was going to live so long. I would have 
taken better care of myself.” 

Research into human nutrition, re- 
search into how to nourish the body and 
keep us healthy can pay great dividends 
in saving taxpayer dollars later on that 
would otherwise have to be spent to re- 
cover from il'nesses. 

Mr. SKELTON. Mr. Chairman, will the 
gentleman vield? 

Mr. ANDREWS of North Dakota. I 
yield to the sentleman from Missouri. 

Mr. SKELTON. I thank the gentleman 
for yielding. I am intrigued with what 
the gentleman says about the Jack of 
understanding of human nutrition as of 
today. There is a nutrition booklet that 
has been prepared at the expense of the 
taxpayer through the Department of 
Asriculture, and other various funds, 
which has some questionable items in it 
as to just what is good nutrition and 
what is not good nutrition. We find 
among various medical scholars, includ- 
ing the American Medical Association, 
questions raised along this line. and I 
think what the gentleman is aiming at is 
good—that he wants to wait until we 
have all the facts in and then we can 
help solve the nutrition problems of this 
country, rather than shooting from the 
hip as of this moment. 


Mr. ANDREWS of North Dakota. Not 
only that, but we want to get on line as 
much information as we can, as rapidly 
as we can, and this information can then 
begin to be made available to the gen- 
eral public. For instance, one of the 
human nutrition labs that happens to be 
in my State was doing work on fiber, and 
they found out that in the case of fiber 
from hard spring wheat, not from soft 
winter wheat but from hard spring 
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wheat, we not only got all the benefits 
of the fiber but also for some strange 
reason we lowered cholesterol. Just a 
couple of bran muffins a day lowers 
cholesterol by 35 or 40 points in an other- 
wise normal, healthy person. So the 
faster we can disseminate that informa- 
tion to the general American public, the 
better their health level is going to be- 
come, and that is just one example of 
what human nutrition can do. 

Mr. SKELTON. My point is this, that 
at the present time in some areas there 
is a sincere disagreement as to what is 
good nutrition and what is not good nu- 
trition. 

Mr. ANDREWS of North Dakota. That 
is right. 

Mr. SKELTON. And I think we should 
guard against misleading the public and 
saying something is when we really do 
not know; is that not correct? 

Mr. ANDREWS of North Dakota. That 
is right. We need the facts, and that is 
what these nutrition labs are directed 
to find. The faster we get those facts 
developed and out to the medical com- 
munity and the general public, the better 
we are going to be. 

Mr. SKELTON. I will have an amend- 
ment a little later which I hope the gen- 
tleman will look fayorably upon in that 
light. 

Mr. ANDREWS of North Dakota. 
Other programs funded in this bill will 
enable us to meet the nutritional needs 
of our millions of schoolchildren and 
improve the diets of low-income Ameri- 
cans. 

The drought in the Midwest, coupled 
with the floods in the South, have 
pointed out the ever greater need to con- 
tinue and strengthen our conservation 
programs to preserve our most precious 
resource—our land. If it had not been 
for conservation practices most of our 
farmers have used in the past, we would 
have lost even more precious topsoil to 
the dry winds that have been whipping 
across the Upper Midwest. 

The various programs of the SCS, to- 
gether with related research and exten- 
sion activities, have made a major con- 
tribution to the preservation of our soil 
and water resources. 

In my home State of North Dakota, 
because of the drought this spring, SCS 
has indicated that 53 counties—all the 
counties in the State have reported wind 
damage. Over 600,000 acres of farm land 
in North Dakota have suffered erosion 
because of the drought. The planting of 
trees and cover crops, encouraged by pro- 
grams funded in this bill, goes a long 
way toward alleviating that type of loss 
for future generations. 


When land is scarce, people often go 
hungry. We have to be good managers 
of our land by wisely planning it use. 

For years it was believed in this’coun- 
try that cheap raw materials made the 
United States a great Nation. However, 
we have to remember that during the 
early years of our country’s existence we 
wore out, used up, and destroyed vast 
amounts of this plentiful supply of nat- 
ural resources. The continuation of such 
abuse eventually reduce this country to a 
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barren wasteland, incapable of feeding 
ourselves, much less a great portion of 
the rest of the world. 

Aware of the importance of this task, 
the committee has recommended restor- 
ing full funding for the agricultural con- 
servation program, which had been cut 
by $30 million in the President’s budget 
request. We felt that cut was a cut in the 
basic fundamental base line of produc- 
tion in American agriculture. It cut our 
soil’s productivity and our ability to keep 
it there, so we restore that full funding. 

We also supported full funding for the 
Great Plains conservation program, Both 
programs are cost-sharing programs and 
have enabled well over 1 million farm- 
ers to protect our soil. 

We have also included full funding for 
the resource conservation and develop- 
ment program, a program designed to 
help local governments and nonprofit or- 
ganizations serve our rural areas. The 
R.C. & D.’s help the rural areas conserve 
natural resources and provide for their 
continuing wise and sustained use, there- 
by achieving better employment opportu- 
nities, improved levels of economic ac- 
tivity, and the enhancement of the en- 
vironment. 

All of these conservation programs in 
this bill will assure that our Nation con- 
tinues to invest a portion of its wealth 
in the protection of our food production 
capacity and its preservation for fu- 
ture generations. 

Under the Farmers Home Administra- 
tion we have recommended restoring 
$353 million, a third of a billion dollars, 
in moderate-income housing loans. Yes, 
Mr. Chairman, there is nothing more im- 
portant than to fund the ability of Amer- 
icans in small towns in rural American 
to live in their own homes. This restora- 
tion of a third of a billion dollars is going 
to go a lone wav toward helping out. In 
spite of the fact that virtually every State 
is out of loan funds, with hundreds of 
our rural residents unable to obtain fi- 
nancing to build or purchase homes, the 
administration had called for this dras- 
tic cut. These funds are not part of a 
giveaway program but. rather. enable 
rural residents who would otherwise be 
unable to get financing to horrow the 
funds to purchase their own homes. The 
committee did not feel that this was the 
time to turn our backs on peonle. forcing 
them into already overcrowded cities 
where they would add to the unemploy- 
ment rolls or take jobs away from others. 
So we restore that cut. 
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We also recommend restoring the cuts 
for the Farmers Home Administration 
water and waste disposal program. Our 
small towns depend on these funds to 
establish clean water systems. The cuts 
would have come at a time when small 
rural commvnities are being reouired to 
meet Federal minimum drinking water 
standards and the cuts would have effec- 
tively denied them the resources to do it. 

Farmers Home Administration is the 
only Federal agency in the water/sewer 
business that does not discriminate 
against rural communities because they 
are small. Think of it. Every other pro- 
gram in this vast multitude of Federal 
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programs that has to do with water and 
sewer financing discriminates against a 
small town. 

Farmers Home Administration is the 
only program that does not discriminate 
against small towns, where basic America 
is really at. We are proud that our com- 
mittee put back the money for Farmers 
Home to do just that. Farmers’ Home is 
the only Federal agency also that will 
fund nonprofit organizations when pub- 
lic agencies cannot provide the needed 
services and it is the only Federal agency, 
I might point out, with the staff in these 
rural areas so that they can carry on 
these programs. 

The water and waste disposal systems 
of millions of rural citizens are deplor- 
able. Certainly, this is not the time to 
drastically cut a program which deals 
with such basic needs. With world de- 
mands for food expanding and with ever- 
increasing inflation and other serious 
threats to our ability to produce an ade- 
quate food supply in the future, it is 
essential that we continue to emphasize 
those programs that will strengthen food 
production and we have done that. 


Mr. Chairman, agricultural research 
plays an integral part in assuring we can 
continue to keep up with the demands 
placed on our agricultural productivity 
and the most dramatic, of course, of 
America’s achievements has been its 
agriculture production. 


If you go back—and there are many 
people who take the well of this House 
and talk about the history of this Na- 
tion—200 years ago when the first block 
of sandstone was laid in this Capitol 
Building, America was an agricultural 
nation. Eighty percent to 90 percent of 
all our people were on the farms. We did 
not have too many people to develop 
things like television, automobiles, and 
the rest. Too many of them were busy 
producing that basic necessity: Food. It 
is only when we have increased produc- 
tivity on the farm that we bring about 
the high standard of living that we now 
take for granted. 

Mr. Chairman, think of it. At the be- 
ginning of this country it took eight to 
nine people working full time, 12 to 16 
hours a day, to feed themselves, their 
families, and perhaps one other person. 
Today fewer than 5 percent of the Amer- 
ican people are on the farms. One person 
can feed himself, his family and 19 
others with their families and have a 
great deal left to export abroad. We owe 
this to agricultural research and scien- 
tific advancement and we have to keep 
this momentum going. 

Mr. Chairman, contrast the success of 
America’s farmers with the fact that in 
countries such as Bangladesh, India, and 
Pakistan, 70 to 75 percent of the popula- 
tion is still in agriculture. In many of the 
new African countries 80 to 90 percent of 
the population is engaged in subsistence 
agriculture, These conditions continue to 
exist because those countries do not have 
the scientific know-how to increase their 
production, freeing up their people for 
other occupations. So we have to con- 
tinue to expand our scientific knowledge 
and the committee has recommended— 
and I am proud that they have, increases 
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in research funds for our State agricul- 
ture experiment stations, our land- 
grant institutions and our Federal lab- 
oratories. These increases will help us 
meet the challenges of the future and 
enable us to keep pace with ‘the ever-in- 
creasing world population by helping our 
farmers develop higher quality products 
more efficiently. 

Mr. Chairman, 5 percent of the funds 
in this bill are earmarked for interna- 
tional programs. This is a small price to 
pay when you consider that the only 
bright spot in our balance of payments 
and our balance of trade is our agricul- 
tural exports. It is estimated that in 1980 
we will export some $40 billion worth of 
agricultural commodities, an increase of 
15 percent over the previous year. At the 
same time, however, we will be import- 
ing $85 billion worth of petroleum prod- 
ucts, leaving us with a deficit of about 
$40 billion. 

Mr. Chairman, the imbalance in world 
trade is ominously about the same 
amount as our fiscal deficit. Without 
these agricultural exports, our balance 
of trade would be even more disastrous. 

Mr. Chairman, I think we ought to 
point out to our city cousins that the 
rroductivity of America’s family farms 
provides job opportunities off the farm. 
The Department of Commerce estimates, 
I think we ought to point out, that for 
every billion dollars worth of farm ex- 
ports, we create 50,000 new jobs off the 
farm in this Nation of ours. And at a 
time when we move into a national elec- 
tion and people are concerned about ris- 
ing unemployment and the lack of job 
opportunities, they ought to begin to re- 
alize that one of the biggest potentials 
for job opportuniies lies in the export 
marketing of farm products. Fifty thou- 
sand new jobs for each billion dollars in 
additional farm exports, I have long felt 
it was important we do everything pos- 
sible to increase our foreign markets, 
using our ability to produce an abun- 
dance of food to pay for the oil we must 
import to keep our schools and factories 
running. Our farmers have a lot to lose 
if we do not continue these efforts but 
not nearly as much as the American con- 
sumer who is concerned about inflation. 
inflation caused by this imbalance of 
payments, concern about inflation and a 
lack of job opportunities, a situation 
that can be remedied by increasing agri- 
cultural exports. It is a good bargain for 
any country to trade a renewable re- 
source of food energy for a nonrenewable 
resource of fuel energy, and that is what 
we do when we swap farm products for 
oil. 

Mr. Chairman, we have already 
opened six trade offices overseas in an 
effort to increase our agricultural ex- 
ports and I am proud that this subcom- 
mittee. the Members on both sides of the 
political aisle in this subcommittee. have 
been continuing to impress on Secre- 
taries of Agriculture. whether thev hap- 
pen to be of the Republican brand or the 
Democratic brand. how important this 
increase in agricultural export sales is 
to the Nation as a whole. These trade 
offices were authorized in the Agricul- 
tural Trade Act of 1978 and because of 
the initiative of our subcommittee we are 
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going to be opening additional offices in 
fiscal year 1981. 

Mr. Chairman, the committee has rec- 
ommended increases in all of our foreign 
development programs to help American 
agriculture maintain and expand foreign 
markets so vital to the economic well- 
being of the Nation. 

I hope that my colleagues will take 
time to study this bill and its report. As 
we pointed out, “The bill is basic to our 
economy and our way of life. Our entire 
economy is dependent upon a financially 
healthy American agriculture for it is 
the foundation of our Nation’s economic 
well-being. A financially healthy agri- 
culture is extremely important to the 
national economy. It helps provide for a 
financially healthy industry and labor, 
for agriculture is the base on which all 
else depends.” 

Mr. Chairman, I urge the support of 
all of my colleagues for this appropria- 
tions bill, not as a spending bill but 
rather as an investment in the future of 
the food production capability of this 
Nation which is so important to what 
happens to our country and what hap- 
pens to peace in a troubled world in the 
decades vet to come. 

Mr. HOPKINS. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
will. be happy to vield to my friend, the 
gentleman from Kentucky. 

Mr. HOPKINS. Mr. Chairman, I ap- 
preciate my colleague yielding. 

Mr. Chairman, I would like to join my 
colleagues and the gentleman in the well 
fer commending the members of the 
Agriculture Subcommittee of the Com- 
mittee on Appropriations. I had the dis- 
tinct honor of appearing before the sub- 
committee in reference to a product 
raised in our State which means much to 
many of our farmers there. The subcom- 
mittee individually and collectively, T 
think, showed great judgment and sensi- 
tivity to the American farmer in each 
State. 

If I may, allow me to commend par- 
ticularly our colleagues from the sub- 
committee, the gentleman from Indiana, 
and my good friend from western Ken- 
tucky (Mr. Narcuer), The gentleman 
once again demonstrated his concern. 
not just for his district but for all the 
districts of Kentucky as well as districts 
all over the country. 

I took the opportunity to discuss agri- 
cultural research earlier in the year 
when I testified before the Agriculture 
Appropriations Subcommittee. During 
my testimony, I expressed my concern 
that the administration had deleted 
some important budget requests in the 
tobacco area. The committee was kind 
enough to heed my suggestions, and in- 
cluded. funding for tobacco production 
research, as well as tobacco insect re- 
search in the legislation we are consider- 
ing this afternoon. 

The support I gave for my reauests 
remains the same as it was in March. As 
I am sure you are aware, my voting rec- 
ord refiects my priorities to fight rising 
inflation and reduce wasteful Govern- 
ment spending. In conjunction with ef- 
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forts to trim the budget, we need to boost 
our Nation’s productivity. 

Agriculture is the one positive seg- 
ment of our economy which can still 
boast of increasing productivity. The key 
to this success is technological advance- 
ments which are due to the continued 
efforts of research. I feel that continued 
investment in agricultural research is 
absolutely critical to our fight against in- 
flation and improving our economy. 

In addition to boosting our produc- 
tivity, agriculture products are worth 
more than $30 billion in exports, and 
were the largest single positive contri- 
bution to our critical international bal- 
ance-of-payment position. 

Clearly, tobacco production research 
is an important investment for the 
American taxpayer. How else can you 
describe a situation in which, for ex- 
ample, Federal appropriations for this 
purpose were slightly more than $1 mil- 
lion in 1979, while tobacco-related reve- 
nues at the Federal, State, and local 
levels during the same period exceeded 
$6 billion. 

In closing, Mr. Speaker, I want to 
thank the committee again for con- 
sidering my request in their legislation. 
The bill includes $1,048,000 for tobacco 
production research, and $797,000 for 
tobacco insect research, and I want to 
urge my colleagues to support a worth- 
while investment for the American 
taxpayers. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I appreciate the comments 
of my colleague. The gentleman has 
noted something many of us know full 
well, the great contributions of the 
senior Member of the House from the 
wonderful State of Kentucky. This ap- 
plies not only to matters affecting Ken- 
tucky but matters affecting the entire 
Nation. The gentleman from Kentucky 
(Mr. NaTCHER) has been a great adviser, 
a great supporter, and a fantastically 
wonderful Member of this House. It has 
been a privilege to work with him. I 
know the gentleman from Kentucky was 
pleased to see some good sense and good 
judgment displayed by his colleague, the 
gentleman from the Sixth District of 
Kentucky (Mr. Hopkins) when he came 
before our subcommittee to preach the 
gospel that has been preached by the 
gentleman from the Second District of 
Kentucky (Mr. Natcuer) for lo these 
many years. The gentleman from the 
Sixth District of Kentucky made a sig- 
nificant contribution in his appearance 
before our subcommittee. The subcom- 
mittee appreciated it and responded 
to it. 

O 1400 


Mr. MYERS of Indiana. Mr. Chair- 
man, will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
will be glad to yield to my colleague 
from Indiana, a member of the subcom- 
mittee. 

Mr. MYERS of Indiana. Mr. Chair- 
man, while we are paying tribute to a 
very fine Member of Congress, the gen- 
tleman from Kentucky (Mr. NATCHER), 
who has made a great number of sig- 
nificant contributions to legislation 
through the many years, the gentleman 
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in the well made mention of the fact 
that for 10 years he has been bringing 
this bill to the floor as a Member of 
the minority. 

It has come to our attention that this 
will be the last time, the 10th year and 
last time the gentleman in the well will 
be presenting this agriculture bill and 
be a Member of the House of Represent- 
atives. As we all know, he has announced 
his intention to run for the other body, 
and I am quite sure that next year at 
this time he will be in the other body. 
We are sorry to lose him as a member 
of this committee, and certainly as a 
Member of the House of Representatives, 
but the other body needs good Members 
also. 

So, we wish him well in his endeavors 
in the other body. He has a great job to 
do over there. It is a yeoman’s job, but 
if anyone can do it, the gentleman from 
North Dakota can do it. So, we thank 
him for his contributions in the cause 
of agriculture and wish him well in the 
other body. 

Mr. ANDREWS of North Dakota: I ap- 
preciate the comments of my colleague, 
and I hope that we will be working to- 
gether in the cause of agriculture and 
the Nation for a good many years to 
come. 

Mr. TRAXLER. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Michigan. 

Mr. TRAXLER. Mr. Chairman, I 
thank the gentleman, and I want to join 
with the remarks of the distinguished 
gentleman from Indiana in wishing the 
gentleman from North Dakota very well 
and the very best as he goes to the 
other body. He has always been on the 
same side of the table with us, and he 
will be moving across to the other side 
of the table. But I know we are going 
to have the same position on agriculture 
issues. 

I just have been delighted to have 
served with the gentleman on this sub- 
committee, and I have treasured and 
valued his judgment and the knowledge 
that he has given me in matters coming 
before our committee. We come from 
similar districts, with similar crops. We 
share beets and beans commonly. The 
gentleman's support for the concerns 
that I have, and my support for the 
concerns the gentleman has, I am sure 
will continue during the gentleman’s 
years in the Senate. 

We wish you success. We are going 
to miss you in the House, but we know 
they need you in the Senate. 

Mr. ANDREWS of North Dakota. I 
appreciate that very much, coming from 
my good friend and strong fighter for 
agriculture. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. BURLISON. Mr. Chairman, I yield 
myself 12 minutes. 

Mr. Chairman, I would like to join my 
other colleagues in offering our condo- 
lences or congratulations, as the case may 
be, to our distinguished gentleman from 
North Dakota on his decision to go over 
to the other body. I am not sure whether 
that is a promotion or a demotion in view 
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of the fact that the gentleman now, as the 
Member from North Dakota, represents 
an entire State himself. When he moves 
over to the other body, there will be two 
of them representing North Dakota 
there. So, again I am not sure whether 
that is a promotion or demotion, but cer- 
tainly I join my colleagues in wishing 
our very distinguished expert on agricul- 
tural matters best wishes in his career in 
the U.S. Senate. 

Mr. Chairman, I would like to join our 
chairman and the other distinguished 
members of our committee in recom- 
mending the fiscal year 1981 Agriculture 
appropriations bill. I think you will find 
this bill provides for the best interests 
of our Nation. The new budget authority 
of $21.9 billion is $133 million below the 
administration's request and meets the 
ever increasing concerns of inflation and 
excessive Government spending which 
prevails in our Nation. 

There is one major misconception, 
however, in that most of the people of 
our Nation think of any “ag” bill as 
merely for the benefit of farming and 
farmers. As a matter of fact only 31 
percent of the funds in this bill are di- 
rected at farmers and rural areas. Six- 
ty-seven percent of the funds will go for 
domestic and international food pro- 
grams—such as school lunch and break- 
fast programs, women, infants, and chil- 
dren funding programs and food stamps. 
Only 4 percent of the people of this coun- 
try are engaged in agriculture and feed 
and clothe the other 96 percent of our 
population. 

The committee strives to preserve our 
agricultural system and to protect our 
way of life through maintaining a farm 
system which will provide a reasonable 
return above necessary costs to the 
farmer through the orderly marketing 
of his products at stable prices. Above 
all, we must continue our goal to estab- 
lish a full parity price relationship which 
will enable the farmer to achieve a com- 
parable level of return as is assured to 
his counterparts in industrv and labor. 
The American farmer is entitled to a fair 
share of our Nation's income and does 
not now receive it. 


Through the years, as the farm share 
of the consumer dollar has decreased, 
and as farm production costs have con- 
tinued to go uv due to inflationary pres- 
sure, net farm income has suffered. 
Testimony from USDA officials at our 
hearings this year indicates that the 
number of farms has decreased steadily 
during the past two decades. In 1961, 
Statistics show 3,825,000 farms in com- 
Parison to 2,330,000 in 1979. The farm 
Population’s share of total population 
dropped from 15.2 percent in 1950 to 3.4 
percent in 1979. 

The decrease in farmworkers has add- 
ed greatly to the financial problems of 
farmers. They have had to replace la- 
borers with expensive mechanical equip- 
ment. For most farmers, this has neces- 
sitated a further increase in their debt. 
With today’s high interest rates and in- 
flated machinery prices, this adds greatly 
to the farmer’s cost of production and to 
his financial risk. 
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Our committee took a careful look at 
the Soviet embargo in our hearings this 
year and extensively questioned the Sec- 
retary, and other Department officials 
as well as the Director of OMB and 
others. Some of my colleagues have no- 
ticed that I have been just as hard on 
President Carter as I was on President 
Nixon in 1973, 1974, and 1975. 

Secretary Bergland and I argued in 
our subcommittee hearings about the 
workability of the embargo. I insisted 
that grain would continue to move to the 
Soviets via Argentina, Brazil, and others. 
He insisted that this was not true. The 
record is unequivocal that I was right 
and the Secretary wrong, and the De- 
partment seems now to agree. Quoting 
United Press International in a release: 

True, the Russians have been required 
to pay a premium for this supply. 


But there is more, listen— 

There are indications Australia increased 
its grain sales to Russia in the last nine 
months eleven fold over last year’s com- 
parable period. Also, there is increasing con- 
cern that the Canadians will cave in also. 
Finally, the American Soybean Association 
claims that European soybean processors are 
taking advantage of depressed U.S. prices 
to fill Soviet orders that otherwise would 
have gone to the United States. 


Mr. Chairman, I beg the indulgence 
of my colleagues for just a few minutes 
to highlight a few provisions of the bill 
which are of particular significance to 
my constituents. 

For the cooperative research program 
we recommend $175,592,000. The com- 
mittee recommends deleting the competi- 


tive research grants. After carefully 
looking at this prcgram for the past 3 


years, we are increasingly convinced 
that better research results are produced 
at a lower cost through the use of the 
special grants and Hatch Act matching 
funds programs where funds can be 
targeted to meet a specific problem and 
the contract can be performance- 
oriented toward the solution of that 
specific problem. Thus, the committee 
restored virtually all cuts in SEA-AR 
and SEA-CR programs. 

One very special project of interest to 
my constituents is the soybean cyst 
nematode research program conducted 
at the Portageville Delta Center. The 
committee recommended continuation 
of this work in the amount of $250,000. 
There is also $100,000 to continue the 
soybean honeybee pollination project in 
joint cooperation between the University 
of Wisconsin and the Delta Center. The 
beekeeping industry plays an essential 
role in our food supply, not only directly 
but indirectly as well through pollina- 
tion of soybeans and other crops. 

Title II deals with rural development 
programs and most notably the Farmers 
Home Administration. The programs 
contained within this rural branch of 
credit are vital to the farming industry. 
The committee has increased the 1981 
budget request by approximately $6 mil- 
lion, which is also above last year’s 
spending level. The committee also care- 
fully looked at the increasingly popular 
subject of “gasohol” and has encouraged 
continued research by USDA. The Farm- 
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ers Home Administration is the agency 
having loan funds available within 
USDA for this program. 

The Soil Conservation Service plays 
an important role across the Nation with 
watershed programs and resource, con- 
servation, and development programs. 
Our committtee has documented the 
need to keep funding these programs. 

The Department has continued to rec- 
ommend the phaseout of R.C. & D. pro- 
grams, but the committee is convinced 
that the resource conservation and de- 
velopment program could well be the 
leading rural development program in 
the country today if properly utilized by 
the Department. For that reason, we rec- 
ommend funds and new start language 
for R.C. & D. areas. The budget request 
for watershed planning each year is also 
at a low level. The bill recommends $10,- 
660,000, an increase of $4,000,000 over the 
request. Again the committee continues 
to be convinced of the value of watershed 
planning. While some projects may 
never receive Federal funding, testimony 
has indicated that in many cases local 
project sponsors will take the federally 
developed plan, and with local money, 
initiate and complete the project. 

Missouri’s 10th District has two water- 
shed programs which have received 
funding the past couple of years, to wit: 
Upper and Lower Little Black and 
Fourche Creek. In 1979, Little Black re- 
ceived total technical and financial as- 
sistance in the amount of $197,000; in 
1980, $363,000; and projected in 1981, 
$1,651,000. Fourche Creek received total 
technical and financial assistance in 
fiscal year 1979 in the amount of $325,- 
600; in 1980, $1,262,800; and projected 
for fiscal year 1981, $2,968,000. These two 
programs have the full support of the 
local people and they constantly work 
together to achieve completion of these 
two vital watershed programs. 

My district also has two resource con- 
servation and development programs of 
which I am proud—to wit: Big Springs 
and Bootheel. Work is just getting un- 
derway for these two projects, and in 
1980 fiscal year, Big Springs received 
$49,000. The projected amount for fiscal 
year 1981 is $27,500. The Bootheel 
R.C. & D. program received $33,000 in 
fiscal year 1980, and is projected to re- 
ceive $232,000 in fiscal year 1981. 

Within the agricultural stabilization 
and conservation program is the ACP 
(agricultural conservation program). In 
view of the need to conserve the soil, and 
contributions to that goal made by the 
program, one might guess that it has had 
smooth sailing through the years. Un- 
fortunately, that is not the case. For 23 
years this Subcommittee on Agriculture 
Appropriations has restored or increased 
the funds. This vear we restored the ACP 
program to $190 million. This program 
provides the best means of meeting local 
conservation needs in all areas of the 
country. 

Mr. Chairman, there is a devastating 
drought that has engulfed the Southwest 
and the Midwest within which lies my 
district. Our colleagues should realize 
that there probably are not sufficient 
moneys contained in this bill to fund and 
finance the various programs within the 
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perview of an agriculture disaster. One 
good reason for this is that at this point 
we do not know the magnitude of the 
damages. We may require a supplemental 
very early in the next fiscal year to re- 
spond to this problem. 

Time does not allow me, Mr. Chair- 
man, to touch on each and every one of 
the important programs contained in 
H.R. 7591. This bill is a good one for 
American farmers and American con- 
sumers. I urge the support of my col- 
leagues for this legislation. 

O 1410 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield 9 minutes to our 
colleague, the gentleman from Virginia 
(Mr. Rosinson), a member of the sub- 
committee. 

Mr. ROBINSON. Mr. Chairman, I 
thank the minority Member for yielding 
this time to me. 

Mr. Chairman, initially, I would join 
with my other colleagues in paying trib- 
ute the gentleman from North Dakota 
(Mr. ANDREWS) by saying what a privi- 
lege it has been for me to serve with him 
and to learn at his elbow, so to speak, 
and to absorb, I hope, the wisdom he has 
garnered in bringing this bill to the floor 
for 10 years. 

I can assure the gentleman that I will 
miss him, and the committee will miss 
him. I am sure also that agriculture, as 
represented in the House of Representa- 
tives, is going to miss him. I know that 
he will have many happy years in the 
U.S. Senate, and I look forward to work- 
ing with him for agriculture as I have 
in the past. 

Mr. Chairman, I rise in support of the 
bill, H.R. 7591, making appropriations 
for the agriculture, rural development 
and related agencies. While I have some 
reservations, which I will mention, I feel 
that we have presented & realistic and 
cohesive bill. 

Not since the depression has the cost- 
price squeeze so threatened farmers and 
those who supply them. Profits for many 
farmers this year are only dreams. In my 
own State of Virginia, about 10 percent 
of more than 50,000 farmers are esti- 
mated to be in crucial financial trouble. 


Prices paid by farmers have continued 
to increase at a more rapid rate than 
prices received for their crops. Fuel costs 
have led the upward spiral with an in- 
crease of 46 percent last year, followed 
closely by the cost of farmland. 

Adding to the bleak outlook for the 
producers of our food is the projection 
of the consumer’s food dollar at only 
37 to 39 percent in 1980. This compares 
with 47 percent back in 1950. In light of 
these figures, I am sorry to report that 
67 percent of all the funds in this bill 
are directed to the domestic and inter- 
national feeding programs of the 
USDA—not the farmer. The programs 
directly related to the production of the 
Nation’s supply of food and fiber re- 
ceived only 31 percent of the total. 

Food production must, it seems to me, 
be the first order of business. Four per- 
cent of the American people now on the 
farm supply the food for 96 percent of 
the population, making it possible for 
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most to engage in other pursuits. It 
would be wise too, to remember that 
agriculture provides us with the major 
means of offsetting the large U.S. trade 
deficit of recent years. 

A dramatic illustration of this con- 
tribution lies in the following figures: In 
calendar year 1979, the nonagricultural 
trade balance was negative $46.7 billlion. 
With the agricultural export balance at 
$18 billion, our trade deficit balance was 
brought to negative $28.7 billion. With- 
out this trade balance for agricultural 
commodities, it would have been vir- 
tually impossible for this country to fi- 
nance its tremendously large oil imports, 
estimated to run around $80 billlion to 
$90 billlion in 1980. It can be seen that 
the farm establishment is a critically im- 
portant segment of our economy. 

In spite of the tremendous rate of in- 
flation, American consumers continue to 
enjoy the highest quality, most whole- 
some and most healthful food ever avail- 
able to mankind. While U.S. consumers 
svend a larger amount of money for food 
than those of a number of developed 
countries, the percentage of their in- 
come spent for this category of expense 
is less than in most countries. Despite 
recent rises in food prices, today’s family 
income buys considerably more food 
than it did 25 years ago. In 1950 a U.S. 
factory worker’s hour of pay could buy 
10.1 rounds of white bread while he 
could buy 15.9 pounds in 1977, 2.4 pounds 
frying chicken in 1950 and 9.4 pounds in 
1977, 7.5 quarts of milk in 1950, 13.4 
quarts in 1977, 2 pounds of butter in 
1950, 4.2 pounds in 1977, 2.4 dozen eggs 
in 1950, and 6.8 dozen in 1977, 1.9 pounds 
of pork chops in 1950, and 3.1 pounds in 
1977. I will take time to mention just 
one of my concerns. It pertains to the 
Farmers Home Administration whose 
soaring annual volume of programs has 
made it the largest Federal loan agency 
dealing with borrowers. More than $61.7 
b‘llion—nearly 84 vercent—of the 
FmHA’s alltime outlay has moved 
through its programs since 1966; more 
than $58.7 billion from fiscal year 1969 
through fiscal year 1979. 

FmHA has open-ended authority to 
make loans, which accounts for some 
of this increase, however, there are cases 
where the agency has been hampered by 
a lack of training for its people at the 
local level. Due to the personnel ceilings 
imposed by the OMB, there has been lit- 
tle or no consideration to the need for 
proper planning and supervision of the 
borrowers so as to improve the chances 
for repayment of the Government loans 
in the rapidly expanding program. 

In the bill, we provide funding to help 
meet the need for credit counseling, debt 
collection and loan servicing with a pro- 
vision for 200 additional people at the 
county office level. The committee also 
made provision for one additional top- 
level deputy within the FmHA with a 
practical background in modern farm- 
ing and agricultural financing. This per- 


son will be charged with the responsibil- . 


ity of redirecting the FmHA so that it 
can once again become an organization 
whose primary purpose is to assist 
farmers. 
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I am pleased to report that there is 
some relief included in the bill for mod- 
erate-income housing loans, an increase 
ef $350,000,0C0 over the President’s 
budget request. 

The committee also recommends 
$200,000,000, an increase of $100,000.01; 
over the budget request for rural water 
and waste disposal grants. Since rural 
communities are compelled to meet 
stringent requirements of the Safe 
Drinking Water Act, many communities 
are in jeopardy of losing their water 
supply system, and these grants are 
necessary to deal with such serious situa- 
tions. This measure contains an appro- 
priation of $1,854,600,000 for agricultural 
credit available to farmers through the 
Farmers Home Administration. These 
funds are intended primarily to cover 
loans to individuals to meet farm needs 
arising from farm ownership, farm oper- 
ating expenses, soil and water conserva- 
tion activities and emergencies. 

The amount we are recommending is 
the same as that provided in 1980, but 
is $6 million more than would have been 
provided under the President’s 1981 
budget estimate. 

It is important to note, in connection 
with this funding, that our committee 
has again recommended that the author- 
ity of the Farmers Home Administration 
to make emergency loans be unlimited, 
since natural disasters, and therefore the 
need for disaster loans, cannot be 
predicted. 

In view of developing drought condi- 
tions on the farmlands of Virginia and 
elsewhere in the Nation, I regard this 
reservation as to the funding that may 
be required as extremely important, and 
I wish to call attention to it. 

The primary objective today must be 
to restore production and productivity 
to the levels which have made this coun- 
try economically strong in the past. Once 
again, the committee has had to restore 
funds for essential research, extension, 
conservation, marketing and insect con- 
trol activities which provide direct help 
to agriculture production. 

Agriculture production should be em- 
phasized as one of the most effective 
means of combatting our present infla- 
tionary spiral in the United States. Given 
the chance to prosper, the American 
farmers can continue to make a major 
contribution to economic recovery and 
perhaps lead the way to the elimination 
of the double-diget inflation now threat- 
ening our economy. To demonstrate our 
efficiency and production, it is interest- 
ing to note that farm output in 1979 rose 
some 6.6 percent over 1978, while total 
farm inputs remained at the 1978 level. 
Farm output per man-hour in 1979 rose 
4 percent over 1978, while per-man out- 
put for the nonfarm declined slightly. 

In closing, I repeat—American agri- 
culture has demonstrated through its 
productivity and efficiency that it is a 
wise investment of American taxpaver 
dollars. I regret that a bill purporting 
to fund its needs designates only 31 per- 
cent of its funds to the programs direct- 
ly related to the Nation’s supply of food 
and fiber. 
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Mr. GRASSLEY. Mr. Chairman, will 
the gentleman yield? 

Mr. ROBINSON. I yield to my col- 
league, the gentleman from Iowa. 

Mr. GRASSLEY. I am concerned about 
some of the publicity I have seen recently 
on food stamp “dine out” projects in 
which elderly. blind and disabled food 
stamp recipients are permitted to redeem 
their stamps in restaurants. Did the Ap- 
propriations Committee focus on this 
somewhat unique food stamp redemption 
process? 

Mr. ROBINSON. We did go over this 
project, but not in great detail. It was 
our hope that the authorizing committee 
would look into this matter in the Food 
Stamp Act Amendments of 1980. I have 
joined with my colleagues on the sub- 
committee, the gentleman from North 
Dakota (Mr. ANDREWS) and the gentle- 
man from Indiana (Mr. Myers) in re- 
questing the General Accounting Office 
to do a feasibility study on the project, 
addressing the issue of cost effectiveness 
in this type of redemption procedure. 

Mr. GRASSLEY. In addition to the 
cost ineffectiveness of this redemption 
procedure, I wonder whether this kind of 
special accommodation is really neces- 
sary. As you know, with regard to the el- 
derly and disabled, food stamps may be 
used in a variety of settings whether in 
or away from home. The most common 
kinds of meals provided for the elderly 
are Meals on Wheels, meals at senior 
citizens’ centers, apartment buildings oc- 
cupied primarily by those over 60, feder- 
ally subsidized housing for the elderly, 
or meals from public or nonprofit orga- 
nizations, including schools, eating estab- 
lishments and other groups created for 
other purposes but which offer meals for 
persons over 60. In view of these many 
kinds of redemption alternatives avail- 
able, I seriously question the wisdom of 
permitting private establishments—that 
is, restaurants which contract with the 
State—to enter the stage, regardless 
of the fact they may offer “cheap or re- 
duced price meals.” Even if discounted, 
the restaurant meal is still likely to be 
much more costly than the home-pre- 
pared meal. 

I can respect the social objective of 
“getting the elderly out,” but the other 
means available are less costly than the 
dine out alternative. 

Additionally, to accommodate the 
transportation problems often associ- 
ated with the elderly, it appears the 
meals-on-wheels alternative is prefer- 
able. In short, dine out is not cost ef- 
fective, is not needed to meet social ob- 
jectives and will not ease health or dis- 
ability problems unique to the elderly. 

Mr. ROBINSON. I agree wholeheart- 
edly with you, and believe that the Gen- 
eral Accounting Office report will back 
up our views. 

It seems to me that this program has 
the potential to explode into a greatly 
expanded Federal project, and I believe 
that we should look into it promptly be- 
fore this expansion occurs. 

I believe that persons who use their 
food stamps for dining out during the 
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month would find themselves short of 
food stamps for purchasing food by the 
end of the month. At this point, -Con- 
gress would be called upon to come to 
the aid of these people by working out a 
more generous allotment of food stamps. 
Therein lies the possibility for growth in 
the program. 

I want to emphasize the point that 
this project does not effectively meet the 
needs of senior citizens social objectives. 
I feel that the community centers which 
target efforts for senior citizens provide 
an opportunity for these citizens to “get 
out” while also providing more impor- 
tantly, a communal atmosphere geared 
toward senior citizens’ nutritional and 
social needs. It seems difficult for me to 
believe that a restaurant could meet this 
objective. 

Perhaps we could look into the possi- 
bility of allowing this group to redeem 
their food stamps at the communal 
dining facilities, thereby meeting social 
and nutritional objectives at a far less 
cost than dining out. In this way, funds 
for dining out could be cut off com- 
pletely. 

Mr. GRASSLEY. When do you expect 
to have the results of the GAO study? 

Mr. ROBINSON. They have already 
begun studying the program and the re- 
port should be completed in a few 
months. 

Mr. HAGEDORN. Mr. Chairman, will 
the gentleman yield? 

Mr. ROBINSON. I yield to the gentle- 
man from Minnesota. 

Mr. HAGEDORN. Mr. Chairman, I 
want to compliment the distinguished 
gentleman from Virginia for his very 
fine statement and associate myself with 
his remarks made earlier. 


Mr. Chairman, one of the important 
items in this bill today is the agricul- 
tural conservation program. Chairman 
WHITTEN and the Appropriations Com- 
mittee are to be commended for recom- 
mending funding of this significant con- 
servation program at the same level as 
last year, despite the administration’s 
insistence that it be cut by $30 million. 
I would urge my colleagues to look at the 
discussion of this program in the com- 
mittee report. 

Over the years ACP has proven itself 
a very effective tool in our national con- 
servation effort. The program has re- 
sulted in the planting of over 8 billion 
trees, the construction of over 2 million 
water impoundment structures, and the 
terracing of nearly 35 million acres of 
land. As the committee points out, it has 
been our first line of protection through 
the years against floods, drought, dust- 
storms, soil erosion, and other recurring 
onslaughts against our natural re- 
sources, 

The conservation practices imple- 
mented through this program are first 
developed at the local level by ASC State 
and county committees, the Soil Con- 
servation Service, the Forest Service, 
land-grant colleges, Farmers Home Ad- 
ministration, State conservation com- 
mittees, and others. Upon their recom- 
mendations a national program is de- 
veloped which serves as the framework 
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for local programs. The real strength 
of ACP is that it is a working partner- 
ship between the Federal Government 
and local communities. The program is 
administered locally, and the decisions 
on which practices should be put into 
effect are made within the community 
and locality that will be affected. 

In the area of research, I want to 
express some concern about some things 
I see developing that may have serious 
long-term effects on U.S. farmers and 
consumers as well. Agricultural research 
is a critical element in U.S. agricultural 
production. It is through research that 
improvements in such things as new 
crop varieties and efficiencies in produc- 
tion, harvesting, processing, and han- 
dling technologies have helped make the 
United States the best fed and best 
clothed country in the world, at a lower 
relative cost to consumers than any- 
where else. 

For this reason it is essential that we 
maintain a high level of public support 
for agricultural research and keep the 
research community free from philo- 
sophical or ideological restrictions on the 
directions in which their work can be 
focused. I am concerned, and I believe 
the American people should be, about 
the questions that have been raised by 
Secretary Bergland and others with re- 
gard to what degree publically supported 
agricultural research should be concen- 
trating on technological improvements. 
We cannot be blind to the needs of peo- 
ple in the agricultural community, but 
neither can we move backward in time 
to the era of “40 acres and a mule.” A 
productive and efficient agriculture is the 
keystone of the U.S. economy, and if we 
allow reductions in public financial sup- 
port or restrictions on the scope of agri- 
cultural research, the effects will even- 
tually be felt by every consumer, every 
U.S. citizen as a reduction—real or po- 
tential—in living standards. 


Furthermore, the American farmer 
simply can no longer survive the piece- 
meal actions of the Carter administra- 
tion in dealing with the Soviet grain em- 
bargo. While I opposed the embargo from 
the beginning, its negative effects could 
have been offset had the administration 
and Congress adopted appropriate reme- 
dies. Because of the failure to do so, 
American farmers are singlehandely 
shouldering the burden of President Car- 
ter’s grain embargo. 

The decision by the Carter administra- 
tion to raise loan rates on the 1980 wheat 
and corn crops comes “better late than 
never” for a few American farmers. Un- 
fortunately for many farmers, the ad- 
ministration’s decision is like calling the 
fire department after the fire has been 
put out inasmuch as these farmers have 
been forced by hard times to sell their 
crops at low price levels. 

This news, however, must be recog- 
nized as the political decision that it is. 
Had this much-needed action been made 
out of real concern for farmers, it would 
have been made long ago. 

Mr. ROBINSON. I thank the gentle- 
man. 

Mr. WHITTEN. Mr. Chairman, I yield 


July 29, 1980 


3 minutes to the gentleman from Mich- 
igan (Mr. TRAXLER). 

Mr. TRAXLER. Mr. Chairman, I rise 
in complete support of H.R. 7591, a bill 
making appropriations for the Depart- 
ment of Agriculture and related agencies 
for fiscal year 1981. I hope that all of our 
colleagues can give this measure unques- 
tioned support. 

I want to commend our chairman, 
JAMIE WHITTEN from Mississippi, for his 
skillful leadership in bringing this meas- 
ure to the floor. This is a very tight 
budget year, as we all know. Our chair- 
man has seen to it that every single vital 
agricultural program receives the atten- 
tion that it deserves. This is not to say 
that he and the members of our Sub- 
committee on Agricultural Appropria- 
tions would not have preferred to pro- 
vide higher funding levels, particularly 
in the area of research, but the bill does 
reflect a responsible spending program 
for the year ahead. 

I also want to take this opportunity 
to express my personal appreciation to 
Mr. ANnpbREWs from North Dakota, our 
ranking minority member on the sub- 
committee. His knowledgeable views of 
USDA programs are reflected in this bill, 
and his assistance over the years to the 
subcommittee is deeply appreciated. As 
you know, Mr. ANDREWS will be leaving us 
at the end of this term for a position in 
the U.S. Senate. We here in the House 
will be losing a superb advocate for 
American agriculture, but Iam sure that 
he will maintain his vigilance for these 
programs as a Member of the Senate, 
and I look forward to continuing to work 
with him from the opposite side of the 
conference table in the years to come. 

Mr. Chairman, as I said earlier, this 
is a very tight budget year. Many in the 
farming community may not be satisfied 
with what we have in this bill. There are 
some notable increases over fiscal 1980, 
but the villain of inflation has already 
stolen away these increases and more. 

The bill before us provides $21.9 bil- 
lion in new obligational authority for 
fiscal 1981, an amount that is $2.6 bil- 
lion above what we provided in fiscal 
1980, but still nearly $133 million below 
the President's budget request. Our pri- 
orities differ in many respects from those 
presented to us in the President’s budget, 
but I want to emphasize that those pri- 
orities were changed after 2 months of 
hearings in which we heard from every 
major official within the Department of 
Agriculture, and literally scores of wit- 
nesses who represented every type of 
group conceivable which may be inter- 
ested in this bill. 

This bill is for every American. While 
some may believe that we are providing 
money here only for the American 
farmer, we are providing funds for those 
in need in this country with the various 
USDA feeding programs like food 
stamps, school lunch and the commodity 
supplemental feeding program. We are 
providing funds to assist those who are 
less fortunate around the world with our 
funding for the Public Law 489 food for 
peace program. We provide funds for 
Promoting agricultural exports which 
continue to increase each year and are 
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the single most important positive fac- 
tor in our balance of trade accounts. If 
there is any criticism that is leveled at 
this bill, it is that in the opinion of some 
it does not do enough for the farmer. We 
have provided responsible increases in 
programs for farmers, and I know that 
we will do whatever we can within the 
constraints of our budget ceiling. 

The ultimate beneficiary of any agri- 
cultural program is the consumer. The 
only reason farmers produce is to supply 
the needs of consumers. Agricultural re- 
search guarantees that we will continue 
to have viable plant varieties in the fu- 
ture. Without this research, our food 
supply would be in terrible jeopardy. Ag- 
ricultural conservation programs, and in 
particular the ACP program, are geared 
toward saving the productive quality of 
our farmland. As our chairman has 
pointed out so eloquently, unless we pro- 
tect our farmlands today, we may have 
no food supplies tomorrow. 

I commend our committee report to 
our colleagues. I especially suggest that 
those of you who are not as familiar with 
the problems faced by the American 
farmer as those of us who have the priv- 
ilege of representing these most unselfish 
Americans read the first 33 pages of this 
report. It very clearly points out that the 
state of agriculture is not as strong as 
we might like, and that we need to pro- 
tect American agriculture in the future. 

Probably the biggest shock to our ag- 
ricultural economy this year has been 
the Soviet grain embargo. I said at the 
time that the grain embargo was a bad 
decision. I have said it since January, 
and I say it again now. One of the real 
tragedies in agriculture this year is that 
so many farmers needed to obtain loan 
assistance in order to plant their crops, 
and this assistance was made necessary 
by the fact that farmers were not able to 
market their products in an orderly 
fashion and at reasonable prices because 
of an embargo which has hurt the Amer- 
ican farmer much more than it has the 
Soviets. The embargo has not resulted in 
the removal of a single Russian soldier 
from Afghanistan, but I do fear that it 
may result in some farmers going out of 
business this year. 

Our governmental policies need to take 
note of their impact on the American 
farmer. Unless they do, we may soon re- 
gret the fact that we never paid enough 
attention to the problems faced by 
farmers. 

I want to take some time now to point 
out certain features of this bill which 1 
believe to be particularly important. 

One of the biggest problems facing 
many of the farmers I represent is what 
appears to be the bureaucratic steam- 
roller we established a few years ago: 
the Federal Grain Inspection Service. 
While the Service has done a generally 
commendable job in attempting to dem- 
onstrate to our foreign customers that 
the United States will ship only whole- 
some grain and will stand by our ship- 
ments, the agency has taken action be- 
yond boundaries which I consider rea- 
sonable. Certain legislative changes are 
needed in the FGIS authorizing legisla- 
tion, particularly with respect to the in- 
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bound weighing of grain, especially when 
shipments are intra-company shipments. 

The problem that the people I rep- 
resent are facing is that we seem to have 
an agency which has too many people in 
Saginaw, Mich., with not enough to do. 
This has resulted in situations which 
grain elevator operators in my district 
characterize as “intrusions upon good 
business practices.” 

The FGIS office in Saginaw, Mich., has 
1414 employees. These 1414 employees 
have to certify operations at two export 
points. FGIS recently contracted with 
two grain inspection firms to provide in- 
terior point service across the State of 
Michigan, reducing its own office work- 
load, but has not announced any reduc- 
tion in its staff level. This means that 
1415 people will be doing less work than 
they were previously. 


At a time when we need to reduce any 
unnecessary Federal employment, it is 
important to review the operations of of- 
fices with reduced workloads. Accord- 
ingly, our report directs the Inspector 
General to audit the Saginaw office in 
order to determine if some changes 
should be made in its operations. We ex- 
pect the Inspector General to report back 
to the committee with his findings, and 
then we will closely review what further 
action needs to be taken. 


We gave some very close scrutiny to 
the operations of the Science and Educa- 
tion Administration. The reason for the 
special scrutiny was that this agency is 
most deserving of getting the funding 
that it requests and more. Research is 
the key to our future and the implemen- 
tation of the results of such research by 
agencies like the Extension Service is the 
way that we can guarantee ourselves of 
a continuingly abundant food supply. 

In the SEA division on agricultural re- 
search the subcommittee restored many 
cuts that the President would have made 
in on-going programs. It is the attitude 
of our subcommittee that these programs 
have real value for America and that to 
eliminate them before they have seen the 
end of their work would be a mistake 
almost as tragic as the Soviet grain em- 
bargo. 

Most notably, we were able to restore 
$50,000 in mint research money to be 
spent in the State of Oregon. Let me em- 
phasize that while this research is loca- 
tion specific, its value transcends our en- 
tire Nation. For example, mint is an im- 
portant crop in the State of Michigan, 
and the varietal research conducted in 
the State of Oregon will play a very large 
role in the continued viability of mint 
producers in Michigan. 


We also restored $30,000 for pickle 
research which will be used in Raleigh, 
N.C. This is part of an ongoing fermen- 
tation project which holds great prom- 
ise for the continued use of pickling 
as a method of food preservation. There 
was some confusion on the part of the 
Department in the current fiscal year re- 
garding the subcommittee’s intentions 
with respect to this project in North Car- 
olina. While this problem appears to have 
been cleared up for fiscal 1980, I want 
there to be no mistake in understanding 
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the fact that this bill provides $30,000 
to continue work in the State of Wiscon- 
sin and $30,000 to continue work in North 
Carolina in conjunction with the Wiscon- 
sin project as had been the case previ- 
ously. This project again has implications 
beyond its location. The pickling industry 
is very important in the State of Michi- 
gan. and pickle producers and packers 
in Michigan were instrumental in bring- 
ing the problem with funding needs to 
the subcommittee’s attention. 

I am personally disappointed that we 
were not able to provide a greater in- 
crease for the Cooperative Research Divi- 
sion which provides essential research 
funds to our various colleges of agricul- 
ture, but the fact that we are able to 
provide an increase at all demonstrates 
how important we consider this program 
to be. There is a total increase of $8 mil- 
lion in Hatch Act funding for fiscal year 
1981, $1.5 million of which is made up 
by transferring $1.5 million from the title 
V rural development program. We expect 
that this transfer will provide greater 
flexibility to each experiment station. 

We have once again deleted all funds 
for the competitive grant program. The 
Department has once again failed to pro- 
vide the subcommittee with any clear 
reason why the competitive grant ap- 
proach is better than a contract ap- 
proach. The research product is the same 
regardless of the funding method. and I 
personally believe that the administra- 
tive cost is lower in a contract program 
than in the comnetitive program. 

We have again provided $2.5 million 
for a high-priority agricultural research 
contract grant program. This follows an 
initial effort to provide these funds in fis- 
cal 1980, only to have the Department 
administer the program in a method con- 
trary to the committee's intentions. We 
do not want the money split up on a 
regional basis. We do not want the money 
restricted exclusively to multi-State or 
multiinstitution applicants, 


We want this program to track with 
the competitive grant program, which we 
fully expect the Senate to restore. We 
want to develop answers to our questions 
regarding the administration of a con- 
tract and competitive grant program. We 
want there to be a pool of research funds 
available to meet those needs that de- 
velop during the year which do not lend 
themselves toward the normal process 
for obtaining research funds. Certain 
problems cannot be anticipated, and that 
is why we want these funds available. If 
we have a critical varietal research prob- 
lem come up, we want to be able to have 
a source of funds that can address that 
problem immediately. If we have a criti- 
cal need for finding out more about 
problems associated with toxic sub- 
stances in food, then we should have a 
source of funding to help develop a food 
toxicology research project. 


We have also provided certain other 
restorations which are essential to farm- 
ers in Michigan. First of all, we provide 
$75.000 for the Saginaw Valley Bean and 
Beet Research Farm. This level repre- 
sents an increase of $25,000 over the cur- 
rent year’s level, with the intention that 
this increase be targeted for research 
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efforts associated with colored dry beans. 
The farmers in Michigan are involved in 
an historic dry bean sale to Mexico, and 
in order to be prepared for problems as- 
sociated with colored dry bean varieties 
we need to improve our research capa- 
bilities in that immediate area. 

We provide for $103,000 for bean flour 
research in fiscal 1981. This is an increase 
of only $3,000, and is provided only to 
cover the withholding of Federal admin- 
istrative funds by SEA-CR. The project 
is already underway at both Michigan 
State University and Texas A. & M., and 
holds prom'‘se for finding a new market 
for dry beans which hold considerable 
nutrition value for consumers. 

We have also restored $35,000 for the 
dairy photoperiod research project at 
Michigan State University, which the ad- 
ministration had proposed to terminate. 
This is a 5-year program which will pro- 
vide important insights into both the 
health of dairy animals and in ways that 
production levels can be modified in the 
short run. 

The Extension Service has again been 
the beneficiary of certain important res- 
torations, notably the farm safety and 
urban gardening programs. The basic 
Smith-Lever formula funding program 
has been granted about a 6 percent in- 
crease, and $2.5 million formally avail- 
able under title V rural development has 
been transferred to increase the flexi- 
bility that State extension directors have 
in the administration of their programs. 

As I said earlier, extension is the 
agency that sees to it that the American 
farmer knows what is the latest in re- 
search developments. The agency helps 
farmers obtain information about ways 
to improve farming operations utilizing 
the results of this research. While other 
USDA agencies do an admirable job of 
helping our farmers with the basic “nuts 
and bolts” of farming, this agency is the 
one that tells farmers where they can 
get better “nuts and bolts”. 

My personal preference would be to 
provide an even greater increase for this 
agency, but again we are constrained by 
a tight budget, and the increase here is an 
indication of our support for this pro- 
gram. 

We have provided some modest in- 
creases in the food safety and quality 
service which are geared toward provid- 
ing continued assistance to the State 
meat inspection program. With the meat 
inspection program we continue to safe- 
guard the health of consumers by seeing 
to it that any meat which has intolerable 
impurities is kept from the market. 

I am sure that we will have some con- 
troversy over the subcommittee’s recom- 
mendation to have the Office of Trans- 
portation absorbed by the Agricultural 
Marketing Service. Our reasoning is 
based on economies of scale within a 
large agency compared to a small office. 
It in no way means that we continue the 
functions less important. I want to em- 
phasize this point in light of the consid- 
eration that we are giving to railroad de- 
regulation. 

I am concerned that deregulation will 
result in the inability of small shippers 
to obtain sufficient rail cars to move 
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grain. I have not been pleased with the 
answers that I have been given when I 
raise the problems associated with the 
difficulty of a small shipper contesting 
rail contracts, and with the likelihood 
that the railroad as a business enterprise 
will be more interested in big contracts 
than little contracts. This point brings 
us to the very essential argument of when 
does a railroad have the obligation to op- 
erate for the public convenience and 
necessity, noting fully that such opera- 
tion may very well conflict with the deci- 
sions that a railroad may make when 
operating as a for-profit business. The 
fact of the matter is that grain ship- 
ment is highly dependent on railroads, 
and the bulk of agricultural communities 
do not attract the attention of railroads 
that communities that contain the Car- 
gills and Bungees of the world do. 

I would hope that AMS in conducting 
transportation functions would devote 
significant portions of its time to the re- 
view of the problem I have just raised. 
I must confess that I am personally dis- 
turbed by the absence of public comment 
by officials of the Department of Agri- 
culture with respect to the Rail Act of 
1980, and I believe that this silence is 
indicative of the Department’s position 
on the legislation. 

We have provided sizable increases 
for the Agricultural Stabilization and 
Conservation Service, an agency which is 
in the forefront of helping farmers. Op- 
erating under a county committee sys- 
tem, this agency brings together govern- 
mental farm programs with farmers in 
a format of neighbor dealing with neigh- 
bor. It has been most successful, and will 
continue to receive the support of myself 
and I expect my colleagues on the sub- 
committee. 

Title II of our bill provides for the 
rural development programs. Our rural 
areas have just as many important needs 
as our urban areas, and frequently these 
needs are greater because it is much 
harder for small communities to get the 
attention that we may give to major 
cities like New York, Los Angeles, or 
Detroit. 

This title also provides for the indi- 
vidual farmer loan programs adminis- 
tered by the Farmers Home Administra- 
tion, which have been so much in de- 
mand this year. Let me point out to my 
colleagues again that farmers—despite 
some early trends of rising farm prices 
that were more in line with production 
costs—have had to call upon FmHA 
once again in order to stay in business 
as a result of the President’s Russian 
grain embargo. Many farmers have begun 
to wonder whether or not we support 
them, and I just want them to know that 
it was not the Congress which called for 
the embargo. Our colleagues on the 
House Agriculture Committee, led by its 
very able Chairman Tom FOLEY from 
Washington. have spent many days re- 
viewing the problem. The committee has 
recommended several legislative meas- 
ures to the full House, and I hope our 
schedule will permit us to take uv some of 
those proposals in the near future. 

Within this title. we have also once 
again restored full funding for the agri- 
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cultural conservation program. This pro- 
gram is a favorite of budget-cutters at 
the Office of Management and Budget. 
They know that we will always restore it, 
because it has proven itself to be the 
single most effective conservation pro- 
gram in the arsenal of the Federal Gov- 
ernment. This program has been in oper- 
ation since long before conservation be- 
came fashionable, and it has helped to 
insure ample food supplies by seeing to 
it that our productive farmland was pro- 
tected. It has operated again on a local 
need basis under which those who live 
the closest to the problem develop the 
solutions to the problem. Our report 
makes clear that we respect that record, 
and we want to see the program continue. 

Title III contains the funds for the 
various feeding programs operated by the 
Department of Agriculture. This is cer- 
tainly the most controversial title, and 
the most expensive portion of our bill. It 
is the most expensive because the needs 
of people in this Nation are so great, and 
we have recognized our moral obligation 
to help those less fortunate meet those 
needs. 

I dare say right now that we will re- 
ceive supplemental requests for these pro- 
grams during fiscal 1981. I say this be- 
cause this budget recuest was developed 
over a year ago when the administration 
expected much different unemployment 
figures. 

For example, the food stamp budget 
was developed wth the expectation of 
12-13 percent food inflation, and with 
unemployment for all of fiscal 1981 ata 
level of about 7.5 percent. Unemployment 
figures already encountered are at that 
level, and in the State of Michigan are 
twice that number. USDA now believes 
that unemployment will be at a level of 
8.5 percent for fiscal 1981, a figure which 
I must remind you we cannot accept as 
true because of the administration's track 
record of constantly underestimating our 
economic problems. 

But with respect to the food stamp ap- 
propriation, let me point out to you that 
every 1 percent in unemployment adds 1.2 
million people to the food stamp roles. 
The dollar amount that we have provided 
in this bill is the maximum currently au- 
thorized by law. It is for this reason that 
our report states on page 96 that we ex- 
pect the Department to continue to op- 
erate the program at traditional benefit 
levels. Some of my colleagues have and 
will argue that we should take advantage 
of provisions of law that demand that if 
there is not enough money, benefits 
should be reduced to live within that dol- 
lar figure. That provision was adopted in 
a far different time. It was adopted when 
we expected a much lower inflation rate 
and a much lower demand for the pro- 
gram. Under today’s conditions it would 
never be accepted, in my opinion. To say 
to poor people that they have to give up 
some level of benefits because it costs too 
much is morally repugnant. Do you toss 
a drowning man 7 feet away from you a 
2-foot rope and say “Sorry, a longer rope 
was too expensive. I guess you'll just have 
to drown.”’? 


We never expected that our appropria- 


tion would constantly hit the authoriza- 
tion ceiling. But we have tried in this 
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body to be responsible. That is why in S. 
1309 we voted to change cost-of-living 
adjustments from twice a year to once a 
year. We will need to make adjustments 
in the benefit level come January, as we 
did this past year. We cannot expect 
those in need to forego this benefit modi- 
fication any longer than January. 

‘This is exactly why the conference re- 
port accompanying what is: now Fublic 
Law 96-249 notes that the authorization 
level may be insufficient, especially in 
light of uncertain economic conditions, 
and directs the Secretary of Agriculture 
not to reduce benefits under section 18 
(b) of the Food Stamp Act. The confer- 
ferees took this action in light of the fact 
that the Congress can review and adjust 
the fiscal year 1981 authorization ceil- 
ing in conjunction with consideration of 
next year’s farm bill and food stamp re- 
authorization. Chairman Fotey, as the 
floor manager for the conference report 
stated, and I quote from rage H3675 of 
the CONGRESSIONAL Recorp for May 15 of 
this year: 

The Committee on Appropriations in its 
committee report has directed the Secretary 
to follow the same course of action, As the 
report states, the Committee expects to 
undertake timely review and disposition of 
additional funding requirements under en- 
actment of further authorizing legislation, 
if needed. In the interim, the Committee 
has directed the Secretary to maintain the 
normal level of benefits as prescribed under 
the Food Stamp Act, and not to reduce bene- 
fits (either through cutting benefits for some 
or all particinants or eliminating benefits for 
some participants) under section 18(b) of 
the Act. 


The authorizing and appropriating 
committees are firmly together on this 
one point: Eenefit levels should not be 
reduced, and cost-of-living adjustments 
should be made with the January bere- 
fit as they were this year. We expect 
OMB to heed our views. 

Over the past few years I have been 
critical of the Department in not pro- 
viding sufficient attention to-the com- 
moditv supplemental feeding program, 
one of the lowest cost feeding programs 
in operation. Just as I have criticized in 
the past, I want to in this record com- 
pliment the Department and specifi- 
cally the Food and Nutrition Service on 
the marvelous job that has been done in 
the past year to promote this program. 

Our report notes this welcomed at- 
titude, and we encourage the Depart- 
ment to continue to provide assistance to 
eligible recirient groups. This docs not 
mean, however, that the progrem is free 
from problems. These problems for the 
moment center around the fact that the 
demand for the program is increasing 
so rapidly that the funds for the CSFP 
may be insufficient. This Member is 
mindful of that fact and supportive of 
efforts to increase funding for the proj- 
ect. 


The problems in recent weeks have 
been most acute in New Orleans, where 
the program has had a resurgence in 
recent months, and potentially even 
stronger problems could have come about 
in Detroit as a result of the Department’s 
inability to fully fund its authorized 
caseload. We provided $250,000 in the 
supplemental bill which the President 
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signed on July 8, and there is interest in 
providing an increase in the fiscal 1981 
approrriation so that no local program 
is forced to either reduce its actual case- 
load or forgo adding any more recip- 
ients within its authorized caseload. 

There is also the possibility that the 
program will expand over the next year, 
possibly with certain pilot projects in- 
volving commodities for senior citizens 
to the extent allowed by law in the recog- 
nition of senior citizens as eligible re- 
cipients. This eligibility findng will then 
track with our report language calling 
for assistance to all eligible recipient 
groups. 

We have provided full funding for the 
requests given us for the school feeding 
programs, including the special milk pro- 
gram. Legislative changes are proposed 
for the coming year which are repre- 
sented as ways to save money in the 
program. We have funded these pro- 
grams anticipating only the actual law. 
It is not our place to impose these legis- 
lative changes within the context of the 
appropriation bill. 

Mr. Chairman, there are other features 
to this bill which are equally important, 
and I trust that my colleagues will take 
this opportunity to point out those pro- 
visions with which they are personally 
impressed. 

This bill is for every American, and 
represents what we on the Agricultural 
Appropriations Subcommittee believe to 
be the best package feasible given our 
budget constraints. Gur Nation started 
with farmers, and it continues to prosper 
because of the farmer. This is a point 
which our chairman has made so effec- 
tively time and time again, and a point 
which deserves to be repeated because 
it is true. 

I urge all of my colleagues to support 
the passage of H.R. 7591, the fiscal 1981 
agricultural appropriations bill. 

In closing, Mr. Chairman, I would 
like to say that it has been again a 
pleasure to have worked closely with the 
distinguished chairman, the gentleman 
from Mississippi (Mr. WHITTEN), who is 
now in his 31st year of chairing the sub- 
committee. I am not sure that all of the 
Members of this House were alive when 
the gentleman assumed the chairman- 
ship of this subcommittee. American 
agriculture and the American farmer 
are that much better off because of the 
dedication he has shown to their 
concerns. 


In addition, I would like to extend our 
very best wishes and almost sympathy 
to our distinguished colleague, the gen- 
tleman from North Dakota (Mr. An- 
DREWS), who is the at-larze Representa- 
tive of that State, and who will soon join 
another Senator in the U.S. Senate in 
representing that State. We are truly 
appreciative of his service in the House 
on behalf of agriculture, and we are 
go'ng to miss him. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield 5 minutes to our col- 
league, the gentleman from Indiana (Mr. 
Myers), a member of the subcommittee. 

(Mr. MYERS of Indiana asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. MYERS of Indiana. Mr. Chair- 


20074 


man, I join my colleagues in the appre- 
ciation to the other members of this sub- 
committee, as well as the staff, for the 
consideration that they give to each of 
us and the hard-working staff who have 
worked so hard to bring this bill to the 
floor. I do not think enough apprecia- 
tion is given to the stafs of our com- 
mittees and our personal staffs who do 
the hard work here. 

Mr. Chairman, this bill is basic to our 
national economy, since a financially 
healthy agriculture is the foundation of 
our overall economic well-keing. The 
need to maintain a strong and healthy 
farm economy is essential to the produc- 
tion of ample supplies of quality food at 
a reasonable price. There is a close rela- 
tionship between urban and rural 
Americans, and a close mutual interest 
of both consumers and producers in the 
programs funded in this annual appro- 
priations bill, American consumers con- 
tinue to enjoy the highest quality, most 
wholesome and healthful food available 
and at a smaller share of their income 
than their counterparts in most coun- 
tries of the world. 

Last week, we learned from a Govern- 
ment report that productivity in our 
country had dropped more than 3 per- 
cent during the last year. The farm sec- 
tor is the most productive side of our 
economy, but this administration seems 
content to allow the farmer to shoulder 
more than his share of the burden of 
our current economic woes. Costs are 
soaring for everything from fuel and 
fertilizer to labor and borrowed money. 
President Carter’s decision to embargo 
17 million metric tons of grain bound for 
sale to the Soviet Union had a serious 
and disproportionate economic impact 
on the American farmer. Recent esti- 
mates show total farm costs will increase 
by as much as 20 to 25 percent this year. 
But unlike other business operators, 
farmers cannot automatically pass these 
increases on to the American consumer. 
The latest estimates show net farm in- 
come in 1980 could drop by between 20 
to 33 percent from 1979's total of $33 bil- 
lion. Farmers are major purchasers, and 
when the farmer does not have money, 
it has a domino effect on the whole 
economy from local retailers and manu- 
facturers of farm equipment to the ma- 
jor steel and rubber industries. 

This year, as in past years, the Appro- 
priations Committee found it necessary 
to restore funds for essential research, 
conservation, and extension programs, 
as well as other areas important to farm- 
ers, the research gives the American 
farmer the tools to maintain his high 
level of productivity of quality food 
which the American consumer takes for 
granted. Agricultural extension activi- 
ties serve as the primary delivery system 
of agricultural research and enable the 
USDA to perform its partnership role 
with its State and countv counterparts 
in a nationwide educational deliverv sys- 
tem for farmers, businessmen, families, 
youth, consumers, and communitv lead- 
ers. The committee has shown its con- 
cern for the problems of frenuent floods 
in rural America by restoring funds for 
the watershed program. The controversy 
between the administration and Con- 
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gress on the funding of ACP is an annual 
affair, and again the committee has re- 
stored the administration’s proposed 
cuts. Last year, 361,000 farms participat- 
ed in the ACP cost-sharing and estab- 
lished a variety of conservation prac- 
tices, erosion problems that reduce pro- 
ductivity of the land and the continuing 
loss of agricultural land are contributing 
to higher costs for farmers. If the pro- 
ductivity of the land is depleted, costs of 
agricultural production will increase, and 
add to inflation. Anpropriations for ACP 
and other conservation programs provide 
for reinvestments in the land and pre- 
vent the loss of the productive capacity 
of our farmland. 

The restoration and increase in agri- 
cultural production budget items are 
largely noninflationary since they will 
provide additional employment, help 
protect our Nation’s land and water re- 
sources, and encourage food and fiber 
production to meet domestic and over- 
seas needs, Agricultural exports are a 
major means of offsetting the large U.S. 
trade deficits. This bill is one that all of 
us can support—whether we represent 
an agricultural or an urban area. About 
one in five jobs in private industry are 
involved in agricultural related activities. 
Maintaining purchasing power at the 
farm level and conserving the resource 
base are keys to the preservation of a 
sound and healthy economy in America. 
I urge my colleagues to support H.R. 
7591. 

O 1430 

Mr. Chairman, I yield back the bal- 
ance of mv time. 

Mr. WHITTEN. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Arkansas (Mr. ALEXANDER), 
a member of the subcommittee. 

Mr. ALEXANDER. Mr. Chairman, the 
devastating heat wave that tormented 
Arkansas for 4 weeks has been inter- 
rupted. At this time, however, our 
weather experts are not prepared to say 
that the heat wave has ended. 


Even if the worst is over, the damage 
to Arkansas’ economy generallv, and to 
our crops, livestock, and poultry indus- 
tries in particular, has been done. Cot- 
ton is not fruiting properly. Soybeans 
are dropping their blooms. Rice is head- 
ing prematurely. Livestock weight losses 
are extensive. Hundreds of thousands of 
broiler, breeder, and laying chickens are 
dead. Pastures are seared. 

Crop production recovery cannot begin 
until the next planting season, Months 
will elapse before some parts of the live- 
stock and poultry industry can show real 
evidence of recovery. 

On Tuesday of last week, I talked to 
you about the other segments of our 
economy that have been directly dam- 
aged by this history-making heat wave. 
I will not go into those details again now. 

Arkansas’ economy has an agricultural 
core. The direct cost to our State’s agri- 
cultural sector is already estimated to be 
more than $650 million and the final 
data is not yet available. Althouch the 
ripple effect of the shock waves of these 
farm producer losses, alone, on other seg- 
ments of Arkansas’ economy can not yet 
be determined experts monitoring the 
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situation expect it to be substantial. Ar- 
kansas Industrial Research and Exten- 
sion Center estimates that personal in- 
come across the State will be down 4 per- 
cent in the constant dollars this year as 
a result of the heat wave. 

The damage to the agricultural sec- 
tor, and through it to others, can be 
mitigated by prompt, eficient and effec- 
tive operation of three Federal programs 
which can assist our farmers. Two of 
these are operated by the U.S. Depart- 
ment of Agriculture which is funded un- 
der the bill before us today. The third, 
we began to address last week when the 
House adopted my amendment to add 
$100 million to the Small Business Ad- 
ministration disaster fund loan program. 

Because the heat wave disaster began 
before the new authorization for the 
Small Business Administration became 
law, I am advised by the SBA Adminis- 
trator, Vernon Weaver, that farmers can 
go directly to SBA for assistance. Mr, 
Weaver has already made a disaster dec- 
lation for Arkansas based on esti- 
mates of damage caused by the heat 
wave. 

The disaster assistance programs 
operated by USDA, and referred to un- 
der the appropriations bill before us, are 
the Farmers Home Administration emer- 
gency loan program and the Agricul- 
tural Stabilization and Conservation 
Service crop disaster payments program. 
Both these programs are specifically 
designed to provide farmers with relief 
from crop, livestock and poultry losses 
resulting from natural disasters such as 
the history-making heat wave that 
seared the harvest hopes of our produc- 
ers. 

Experience has taught us that we do 
not yet have sufficient understanding of 
the natural phenomena that produce 
heat waves, floods, droughts, and other 
disasters to accurately estimate in ad- 
vance what losses we will experience. 

It is for that reason that this bill does 
not carry set dollar amounts to be made 
available under either the FmHA emer- 
gency loan or the ASCS disaster pay- 
ments programs. 

The language in the bill with regard 
to the FmHA emergency loan program 
says funding will be “in amounts neces- 
sary to meet the needs resulting from 
natural disasters.” The ASCS disaster 
payments are made with the funding re- 
sources of the Commodity Credit Cor- 
poration on the basis of a formula estab- 
lished by the Congress in the authoriz- 
ing law. 

With the assurances we have been 
given that the administration will re- 
quest additional disaster relief funds for 
SBA, which has exhausted its supplv six 
times since 1977, and the resources of the 
FmHA emergency loan and the ASCS 
disaster payments program, there should 
be available sufficient funding to meet 
the disaster relief needs of our farm- 
ers. 

But, disaster funds are not the only 
response we need from these agencies. 

USDA has had ample notification of 
the heat wave disaster. USDA’s experi- 
ence should be sufficient to alert it to 
the fact that the work load in Arkansas 
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and the other affected States will es- 
calate sharply. Farming is not an ac- 
tivity that can reasonably be expected to 
be delayed while Government workers 
ponder over disaster assistance applica- 
tions, or while too few FmHA or ASCS 
employees struggle with too heavy a 
burden of assistance applications. USDA, 
like SBA, needs to mobilize its personnel 
to insure that sufficient, trained and 
motivated staff is in place to quickly, 
efficientiy and effectively process farmer 
disaster assistance applications. 

Further, as a guard against penalizing 
farmers needing assistance from SBA, 
should SBA’s disaster assistance funds be 
exhausted, FmHA should promptly un- 
dertake establishment of the needed 
regulations under the amended author- 
ization for its emergency loan program 
to insure that interest and other repay- 
ment terms are comparable to those of 
SBA and apply those terms to emergency 
loans made in connection with the heat 
Wave disaster. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield 5 minutes to our col- 
league from Massachusetts (Mr. CONTE). 

Mr. CONTE. Mr. Chairman, as most of 
the active Members of this congression- 
al beehive know, I have been the watch- 
dog for the “honey-coated” beekeeper 
indemnity payment program. For years, 
I have been making “stinging” speeches 
on this floor against this subsidy pro- 
gram. Since its inception in 1970, this 
program has paid for the burial of bees 
allegedly destroyed through the use of 
federally registered pesticides. 

As I have stated in the past, I recog- 
nize that when the program was origi- 
nally designed, there existed a crisis in 
the industry. However, the crisis has long 
since passed. 

During the debate last year on this 
provision, I withdrew my annual amend- 
ment to dramatically reduce funding for 
this program where the beleagured tax- 
payers of the Nation continue to be 
“stung” by a bunch of “deceased polli- 
nators.” The reason for the withdrawal 
was a promise by the able chairman of 
the full Appropriations Committee that 
a thorough investigation would be con- 
ducted by the surveys and investigations 
staff of the House Appropriations Com- 
mittee. The investigation has been con- 
ducted and I commend the staff for its 
probing and enlightening report which 
can be found on pages 824 to 892 or part 
II of the Agriculture Appropriations 
Subcommittee hearings for fiscal year 
1981. 

If I may cite a few of the interesting 
findings and observations of the staff, I 
think that you will agree that my worst 
fears had been warranted. Iam surprised 
that “60 Minutes” never grabbed hold of 
this thing. 

On page 825, staff reports that— 

Because of the expense and difficulty of 
wintering bees, it is economical for some 
northern beekeepers to deliberately kill the 
colony in the fall. 


Remember, that this is a subsidy pro- 
gram theoretically designed to pay for 
those bees destroyed due to federally ap- 
proved pesticides, not for those bees 
brought to their death by hired, feder- 
ally funded assassins. 

On page 828, staff reports that “hard 
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data on specific bee kills in the field is 
extremely difficult to develop.” 

On page 831, staff report states that— 

The probability in intensively farmed areas 
of several succeeding moves to avoid other 
pesticide applications is such that beekeepers 
look to the indemnity program rather than 
the alternative of moving the colonies. 


The most succinct indictment of the 
beekeepers indemnity payment program 
can be found on page 833 where it states 
without equivocation: 

The investigative staff found the bee colony 
inspections performed under the program to 
be inconsistent, inequitable and inaccurate 
in many cases. 


In addition, it is reported that— 

Failure to follow inspection guidelines, in- 
complete or improper sampling, and other 
discrepancies in inspection procedures has 
resulted in excessive claims and encouraged 
poor management techniques by some bee- 
keepers. 


Mr. Chairman, the investigative report 
is rife with pages of similar language. 

However, it must be said that as a re- 
sult of this study, the program has been 
tightened up with three new program 
changes and the subcommittee has seen 
fit to reduce the appropriations for it 
from the fiscal year 1980 level of $2.89 
million to $1.5 million for fiscal year 1981. 
But without these changes the program 
would continue to be one of the “‘sweet- 
est” deals these beekeepers have ever 
known, resulting in a bad case of eco- 
nomic “hives” for the country. I do not 
want to “drone” on and on about this 
proposal, but I do not wish to say that I 
am very appreciative of the chairman's 
efforts in this matter. However, I must 
say thot I will continue to perform the 
laborious watchdog duties for this once- 
abused program which placed a Federal 
bounty on the heads of our little pollina- 
tion friends. 

Mr. THOMAS. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from California. 

Mr. THOMAS. I thank the gentleman 
for yielding. 

As a freshman in this body, I know a 
lot of traditions are rapidly leaving us. 
I would just like to say I was fortunate 
enough to see one of the full-blown bee 
speeches. Perhaps I will not have that 
opportunity in the future. 

So it is a fond buzz off. 

The CHAIRMAN. The time of the gen- 
tleman from Massachusetts (Mr. CONTE) 
has expired. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield 1 additional minute to 
the gentleman from Massachusetts. 

Mr. MYERS of Indiana. Mr. Chair- 
man, will the gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Indiana. 

Mr. MYERS of Indiana. I thank the 
gentleman for yielding. 

We have just fondly bid our colleague 
from North Dakota a farewell. Does this 
mean we are going to hear the last of 
the honeys that we have heard through 
the years, the bee speeches, at the con- 
clusion of the gentleman’s remarks? 

Mr. CONTE. As I have said on this 
subject many times, I do not object pay- 
ing for dead bees, but they never had an 
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autopsy on a bee, and they never knew 
whether they died of a heart attack or 
love affair or pesticide. I am glad this 
issue is finally buzzing off. 

Mr. MYERS of Indiana. I can well un- 
stand why “60 Minutes” did not look 
fondly upon this approach, but has the 
gentleman tried “Laugh In”? 

Mr. WAITTEN. Mr. Chairman, I yield 
such time as he may consume to 
the gentleman from Kentucky (Mr. 
NATCHER), a long-time member of the 
subcommittee, a very effective gentle- 
man. 

O 1440 


Mr. NATCHER. Mr, Chairman, the 
Subcommittee en Agriculture, Rural De- 
velopment and Related Agencies appro- 
priations once again brings to the floor 
of the House for your approval the an- 
nual appropriations bill for fiscal year 
1981. 

If our country is to survive and pros- 
per, we must continue to be interested in 
and to assist when necessary the cus- 
todians of the natural resources of our 
country. 

The American farmer knows how to 
produce and today our country is the 
world’s largest exvorter of food to other 
nations of the world. It is imperative that 
we reforest our lands, protect our water- 
sheds, and conserve the soil and water 
in this country. We must leave to the 
future generations a fertile land and a 
land sufficient to produce food for our 
people. 

Farm income has continued to rise 
during the past few years, but farm pro- 
ductions costs have increased at an even 
greater rate. Farm debt is now up tu 
about $158 billion, which is a 15-nercent 
increase over last year. As farm debt in- 
creases, the number of farms continue 
to decline. In 1961, we had 3,825,000 
farms end in 1979. we had 2.330.900 
farms. Over half of the farm debt was 
brought about as the result of the pur- 
chase of highly inflated farmland. A 
great portion of this debt was incurred 
by young people who were encouraged to 
go into farming and to expand their 
farms. 


The assets invested in agriculture to- 
day exceed those of many of the next 10 
largest industries. Agriculture em»loys 
more workers than any other major in- 
dustry. Twenty-three times the number 
of people are employed in agriculture 
than those emvloyed in the coal and oil 
industry and five times more than the 
number of those employed in the auto- 
mobile industry. All down through the 
years, agriculture has been one of the 
major markets for the products of labor 
and industry. Agriculture spends more 
for eouipment than any of the large in- 
dustries. It uses more steel in a year than 
is used for a year’s output of passenger 
cars. Agriculture uses more petroleum 
products than any other industry in this 
country. It uses more rubber each year 
than is required to produce tires for 6 
million automobiles. Its inventory of 
machinery and eauipment exceeds the 
assets of the steel industry and is five 
times that of the automobile industry. 

I have always believed that the Amer- 
ican farmer is entitled to a fair share of 
our Nation’s income. In this country to- 
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day crop productivity per acre has dou- 
bled and livestock outrut increased 130 
percent in the past 4% decades. One 
hour’s farm labor today produces eight 
times more than in 1929. Man hours 
needed to produce 100 bushels of wheat 
declined from 106 hours in 1914 to 6 
hours today. Research and development 
in agriculture have contributed directly 
to a 59-percent increase in farm output 
over the last 20 years and to'a 25-percent 
decrease in the real cost of food and fiber 
over the past 15 years. 

Farm gross income has continued to 
increase in recent years but net income 
has gone down. In 1972, farm income to- 
taled $70.1 billion and in 1979, it totaled 
$146.8 billion. This is a 109-percent in- 
crease. The small farms represent 70 per- 
cent of the total farm operators in this 
country, and they produce 10 percent of 
the total farm products sold. The larger 
farms account for 90 percent of all of the 
farm sales. In the year 1950, the farmer 
received 47 percent of the consumer’s 
food dollar and today receives about 37 
percent. 

Consumers spent $239 billion for food 
grown on the farms in this country in 
1979 and about $77 billion of this amount 
went to the American farmer. The re- 
mainder of $162 billion went to labor, for 
packaging, for transportation and for 
costs associated with moving the food 
from the producer to the consumer. 

Increased fuel costs have brought 
about a serious problem to the American 
farmer. In the year 1975, fuel costs to- 
taled $3.3 billion and in 1979 fuel costs 
are expected to reach $6.7 billion. 

For agriculture programs in this bill we 
have a total of $5,178,574,000. 

For rural development programs we 
have $2,266,695,000. 

For domestic food programs in this bill 
we have $12,809,799,000. 

For international programs we have 
$1,291,465,000. 

For the related agencies such as Food 
and Drug Administration, Commodity 
Futures Trading Commission, and Farm 
Credit Administration, we have 
$364,154,000. 

For agriculture research, Mr. Chair- 
man, we recommend $398,234,000. To- 
bacco production is one of the items un- 
der research and this is one of the im- 
portant items. Tobacco is produced in 118 
counties of the 120 counties in Kentucky. 
This is the major cash crop of the Ken- 
tucky farmer. Mr. Chairman, the Depart- 
ment of Agriculture again attempted to 
reduce crop production research for to- 
bacco and our subcommittee restored the 
$1,048,000 which the Department recom- 
mended be deleted. Last year the Depart- 
ment recommended a reduction of $1,- 
229,600 and at my request, this amount 
was restored. Two years ago, the Depart- 
ment recommended a reduction of $3,- 
106,000 and we restored this amount. 
There should be no reduction in crop 
production research for tobacco. In addi- 
tion to crop production research, a small 
item for research on tobacco insects was 
deleted and the amount in this bill totals 
$797,000, the same as the amount avail- 
able for fiscal year 1980. This is $182,000 
more than the budget requested. 

Extension service means more to the 
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American farmer today than at any time 
in the history of agriculture. We recom- 
mend in this bill the sum of $299,929,000 
for extension. This is $13,492,009 over the 
1980 fiscal year level and $17,012,000 over 
the amount requested. 

For animal and plant health inspec- 
tion service we recommend $250,138,000. 

For marketing service we recommend 
$49,109,000. 

Mr. Chairman, this bill carries the sum 
of $3,299,887,000 for restoration of funds 
to the Commodity Credit Corporation. 

For Rural Electrification Administra- 
tion, we recommend loan authorization 
totaling $1,100,000,000. For the rural tele- 
phone bank we recommend authorization 
of $22,500,000. 

Mr. Chairman, the Soil Conservation 
Service was established in this country in 
1935. This is one of the great services in 
the Department of Agriculture. For con- 
servation operations under this service 
we recommend $283,001,000, For water- 
shed planning we recommend $10,660,- 
000 for watershed and flood prevention 
operations, we recommend $167,524,000. 

In our report, Mr. Chairman, on page 
85, we find the following: 

Elizabethtown, Kentucky, and surrounding 
farmland, is protected from flooding by four 
upstream dams completed in 1976. In addi- 
tion, one of the dams contains a supply of 
water for use by the town and industry. The 
water supply has been doubled. This has 
enabled seven new industries to locate in 
Elizabethtown and provided for expansion of 
six others, creating at least 1,600 new jobs. 
In fact, about 15 percent of all of these 
projects involve the storage of water for mu- 
nicipal or industrial uses, an important part 
of rural development. 


Shortly after Hardin County was 
placed in the Second Congressional Dis- 
trict, we proceeded under Public Law 566 
to develop a watershed which produced 
the results set forth in the above para- 
graph. Today Elizabethtown has an ade- 
quate water supply. 

For Agricultural Stabilization and 
Conservation Service we recommend in 
this bill the sum of $190,000,000. 

For our special milk program we rec- 
ommend $176,260,000. The food stamp 
program calls for appropriations total- 
ing $9,739,276,000. 

For Foreign Agriculture Service, we 
recommend $60,535,000 and for Public 
Law 480, we recommend $1,228,930,000. 

The programs of the Food and Drug 
Administration call for the sum of 
$319,535,000 in this bill. 

Mr. Chairman, if our country is to sur- 
vive and prosper, agriculture must be 
protected. This is a good bill and our 
Committee on Appropriations recom- 
mends it to the Members of the House. 

Mr. Chairman, one of the nicest things 
that has happened to me since I have 
been a Member of Congress is the oppor- 
tunity that I have had for a period of 26 
years to serve on the Subcommittee on 
Agricultural Appropriations. On both 
sides of the aisle on this subcommittee, 
we have hard-working, able Members of 
the Congress. Especially does this state- 
ment apply to the chairman of our sub- 
committee, the distinguished gentleman 
from Mississippi (Mr. WHITTEN), who is 
the dean of the House of Representa- 
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tives and one of the able Members of the 
House, Mr. Chairman. 

All down through the years as a Mem- 
ber of the Congress he has said to every 
Secretary of Agriculture, regardless of 
who occupied the White House, “I want 
you fo stand up and defend the Ameri- 
can farmer.” 

The same statement applies to my 
friend, the gentieman from North Da- 
kota Mark ANpDREWws, the ranking mi- 
nority member on our subcommittee. 

Mr. Chairman, I have never served on 
a subcommittee, with an abler man than 
my friend, Maxx ANDREWS. We are going 
to miss MARK ANDREWS. 

One of the nicest things that has hap- 
pened to me, Mr. Chairman, is the op- 
portunity that I have had to serve with 
these two distinguished gentlemen and 
other members of this subcommittee. 

Mr. Chairman, for your information, 
I was sworn in on January 6, 1954 as a 
Member. of Congress and since that time 
I have kept a journal. I have 40 bound 
volumes. I am now on volume 41, I want 
the members of this committee to know, 
that my friends, JAMIE WHITTEN and 
MARK ANDREWS, come out good in my 
journal. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield 5 minutes to our 
colleague, the gentleman from Virginia 
(Mr, Wampter), the ranking member of 
the Agriculture Committee. 

Mr. WAMPLER. Mr. Chairman, I wish 
to commend the distinguished chairman 
of the Appropriations Committee, the 
members of that committee, and partic- 
ularly the members who serve on the 
Agricultural Appropriations Subcom- 
mittee. In this most trying and difficult 
year, I believe the Appropriations Com- 
mittee has done an outstanding job in 
rationalizing the various needs and re- 
quirements of the agriculture commu- 
nity. While I, and probably many of 
them, would like to have seen certain in- 
dividual items be funded more gener- 
ously, we all realize that, if we are to 
deal with the enormous economic prob- 
lems our Nation currently faces, we 
must exercise a good deal of restraint. 

Mr. Chairman, there are several areas 
of this pending appropriations bill that I 
should like to comment on briefly. My 
comments are not in the way of petty 
complaint or violent disagreement with 
the solutions proposed by the members 
of the Appropriations Committee. My 
remarks instead should be taken more as 
a caution, not only to them, but to all 
of us involved in this great industry of 
agriculture, that we may be headed for 
trouble if we keep coasting on our past 
triumphs in agricultural productivity. 

The areas which concern me can be 
found in this bill by comparing the de- 
gree we are funding our traditional ag- 
ricultural basic research and related 
programs with all other research and 
development programs in the Federal 
Government. Moreover, I am concerned 
by the actions in this appropriations bill 
to dismiss the development of new. long- 
range basic research programs, through 
such devices as the competitive research 
grants program and the new animal dis- 
ease research formula grants which were 
developed and enacted in title XIV of 
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Public Law 95-113, commonly called the 
1977 farm bill. 

The American farmers and the related 
agribusiness that processes, handles, 
stores, transports, and sells the commod- 
ities produced on our farms are the envy 
of the world. Their contribution to our 
society is tremendous. One out of every 
five jobs in the United States is involved 
in the food and fiber business. Exports 
of more than $30 billion in farm prod- 
ucts are the largest single positive con- 
tribution to our international balance of 
payments. 

On the inflation-fighting front, agri- 
culture has a major role. Feod accounts 
for some 17 percent of the family budget 
for our citizens. Only recently we have 
seen how sharv declines in agricultural 
prices have contributed to a lessening of 
our inflation spiral. 

Ten years ago few, if any of us 
could have predicted the virtual collapse 
we are witnessing today of our automo- 
bile industries, our steel industries, and, 
to some extent, our vast energy indus- 
tries. As we remember, these vast in- 
dustries at that time formed with Ameri- 
can agriculture the awesome power of 
our Nation's economic strength, envied 
by the world. 

Mr: Chairman, for these reasons it is 
essential—and I emphasize the word “es- 
sential”—that the productivity of Ameri- 
can farmers and ranchers continues to 
grow. There are some disturbing signs 
that point to a slowdown in the rate of 
growth in productivity of American agri- 
culture. We must not allow that trend 
to continue. 

It is for this reason that I would urge 
not only the members of the Appro- 
priations Committee, not only my fellow 
members of the Agriculture Committee, 
but all of my colleagues to take a care- 
fui look at the Federal funding levels 
for this basic agricultural research, the 
related extension of that research to the 
users and the replenishment of the pool 
of expertise through teaching assistance. 
The levels of funding in the bill we are 
considering today need to be sharply in- 
creased in the immediate years ahead if 
we are to correct this situation. In the 
current legislation, the increase for agri- 
cultural research within the USDA is 
less than half the rate of inflation, and 
the formula-funded programs operated 
through the land grant colleges are cnly 
5 percent above last year’s level—even 
further below the rate of inflation. 

Federal sharing of basic research, ex- 
tension, and teaching is an investment in 
reduced inflation in the years ahead. It 
is an investment in increased export 
earnings in the years ahead. It is an in- 
vestment that we cannot afford to delay. 
The research, extension, and teaching so 
necessary to our agricultural economy 
cannot be turned on and off like a spigot. 
It is instead a cumulative building proc- 
ess essential to the long-range benefits. 

For the last several years I have sup- 
ported the action of the Appropriations 
Committee to limit the so-called com- 
petitive research grant provisions of title 
XIV, Public Law 95-113. It was my un- 
derstanding that past disagreements 
with the Department of Agriculture over 
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the implementation of the competitive 
research grants program stemmed from 
the fact that the Department attempted 
to use this program as a device to cut 
the Hatch formula grants program. I 
concurred fully with the Appropriations 
Committee’s successful efforts to curb 
that abuse. I would stili support that 
effort. But, I draw the line at abolishing 
the program, In this regard we need a 
competitive device to get the best scien- 
tists ava’lable to undertake basic re- 
search into certain critical areas, such 
as photosynthesis and nitrogen fixation. 


This is not to say that Dr. John Dose, 
plant pathologist at Auburn University 
is not equipped to do the job as Dr. Rich- 
ard Row, plant microbiologist at Har- 
vard. Maybe both of them have pre- 
sented proposals that have already been 
worked on. Someone has to look at these 
proposals who is a scientist or, better 
still, who are scientists and award the 
grant to the best proposal. Basic scien- 
tific research projects do not ordinarily 
pertain to commodities, such as improv- 
ing yields in beets or beans or blights in 
rutabagas. Instead, basic science cuts 
across the whole spectrum and deals with 
making all plants more efficient or more 
productive. Most recently we have seen 
the whole new science of gene manipula- 
tion that promises to give us break- 
throughs in agriculture that will main- 
tain the supremacy of American agricul- 
ture and give our people a needed eco- 
nomic uplift. Perhaps in this respect we 
need to transfer some of the ingenuity of 
American agriculture to our automobile 
industry. 

I was also perturbed by the announce- 
ment of the Appropriations Committee 
that it would agree with USDA’s position 
and would not fund the animal disease 
research formula funds under section 
1433, title XIV, Public Law 95-113. As I 
understand it, the amount of money 
which had been previously appropriated 
was said by USDA to be too small to be 
effective. I recognize that the money 
which has been provided is less than 
could be used effectively, but I have been 
assured by the veterinarians of this 
country that it is being used to address 
the major disease problems that we find 
in the Nation’s herds and flocks, and 
given a bit more time and support, this 
program will produce tangible results 
which will represent the dividends one 
expects from any sound and worthwhile 
investment. 


No one espouses the thesis that re- 
search on the important diseases of food 
animals is inexpensive, as the costs of 
maintaining suitable numbers of cattle, 
swine, sheep, and poultry for investiga- 
tive purposes are not ins‘gnificant. But 
the chance of preserving the life of half 
of 20 percent of the Nation’s food ani- 
mals born every year which now suc- 
cumb to one of a variety of diseases and 
never enter the human food chain— 
equates to $21% billion. To accomplish 
this seems to be a worthwhile goal. Like- 
wise, the cadre of scientists and support 
personnel and the general laboratory ca- 
pability of all must be available and 
operational because the system must 
have continuous support if it is to be 
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available and productive. All of this, 
coupled with the great number of signifi- 
cantly important animal diseases, the 
multiple causation factors of disease, 
and the importance of sound environ- 
mental management, translates into a 
highly compiex set of circumstances to 
be faced by the researcher, and any 
one of these factors can be the key. De- 
spite this complex situation, the poten- 
tial for payoff in the form of a continued 
reasonable abundance of wholesome and 
necessary animal protein at afforda- 
ble prices more than justifies the ex- 
penditures for the research investment. 
As the key to improved animal produc- 
tion is animal health, the key to im- 
proved animal health is research. 

There was a recent study reported in 
the September 1979 Science magazine 
that bears on this point. Independent 
scientists looked at all of the evaluation 
studies conducted during the past 20 
years on the benefits of agricultural re- 
search. After reviewing this material, 
they concluded that annual rates of re- 
turn on agricultural research are on the 
order of 50 percent. That is the kind of 
return on investment in agricultural re- 
seach that I am referring to. Those 
scientists particularly pointed out that 
the close tie between basic science and 
technical application in the agricul- 
tural industry was the reason for this 
phenomenal success rate, and particu- 
larly cited the decentralized land grant 
college system with its extension and 
teaching programs as the basic ingredi- 
ent in this success story. 

Mr. Chairman, I would urge all of my 
colleagues, and particularly those who 
have a direct responsibility for agricul- 
tural legislation and appropriations 
matters, to give careful consideration to 
this matter in the weeks and months 
ahead. I would hope that in the future 
we would give greater emphasis to, and 
place a higher priority on, adequate in- 
vestment in basic agricultural research 
and its allied. extension and teaching 
programs. By doing so, we will be taking 
positive steps toward a stronger econ- 
omy, toward lessening inflation, toward 
increasing production, and a better way 
of life for all. 

A few days ago, Mr. Chairman, amend- 
ments were offered to H.R. 7584 to pro- 
hibit funds from being expended to 
enforce the embargo of grain to the 
U.S.S.R. Although I would prefer to see 
the President recognize the ineffective- 
ness and futility of the embargo and 
move to end it himself, in the absence 
of any indications that he would take 
such action I supported the legislative 
attempt to do so. 

Yesterday the administration moved 
to raise loan rates for wheat feed grains 
and soybeans. This long overdue action 
should provide some additional help to 
U.S. farmers who have been hard 
pressed financially because of the em- 
bargo, inflation and other factors that 
have pushed prices down and costs up. 
This is a step in the right direction, but 
it is regrettable that President Carter did 
not see fit to take that step when pro- 
ducers first needed it early this year, I 
hope the President’s next action will be 
to lift the embargo and find some more 
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effective way of punishing the Soviet 
Union for its action in Afghanistan. 

Many of us disagreed publicly with the 
President when he imposed the embargo 
in January. I would like to back the 
President of either party when he em- 
barks on foreign policy initiatives such as 
this. The Afghanistan invasion called for 
an American response that embodied a 
well-thought-out strategy designed to 
muster the support of the free world 
countries and to force the U.S.S.R. to 
forestall, if not retreat from, whatever 
strategy it had embarked upon in its 
invasion of Afghanistan. 

Whatever the U.S. strategy—the grain 
embargo was but a tactic as I view it, 
within what I presume to be the adminis- 
tration's overall plan or strategy. It was 
the wrong tactic. It was a mistake, and 
T so labeled it at the time. 

Why did I view the embargo as an 
error? For the following reasons: 

First. It is difficult for a country to 
impose an effective embargo upon an- 
other. Embargoes are generally ineffec- 
tive unless the country it is imposed 
against can be isolated by a device such 
as a blockade. 

During the Cuban combat brigade 
imbroglio last fall, even National Security 
Adviser Brzezinski, in response to a ques- 
tion about a grain embargo against the 
U.S.S.R., characterized it as akin to the 
United States “shooting itself in the 
foot.” 

Second. Selective embargoes—such as 
the grain embargo—are more likely to be 
ineffective and unfair and burdensome 
to one sector or element in the economy. 
This was the case with farmers in this 
embargo. 

Third. From the beginning, the admin- 
istration's grain embargo appeared to be 
designed for long-term effect in a situa- 
tion that appeared to call for prompt ac- 
tion that would show immediate cause 
and effect. Eight million tons of mainly 
food grains were exempt from embargo. 
What was embargoed were about 17 mil- 
lion tons of mainly feed grains which 
the administration hoped would affect 
the Soviet meat diet this summer or next 
fall. 

The embargo as designed was big 
enough to hurt the U.S. producer but not 
so large as to affect the U.S.S.R. cereal 
diet. 

Fourth. The imposition of the embargo 
appeared to be abruvt with insufficient 
knowledge of its effect. The cost has been 
placed at $3 billion by the administra- 
tion, and one wonders if a large part of 
that will not go to large grain companies 
whose $14 billion in contracts the admin- 
istration was forced to assume by Janu- 
ary 7, 1980, because of failure to forecast 
the effect of the embargo on the market. 

Where are we now? Well, let me reca- 
pitulate as I see it. 

First, farm prices have been adversely 
affected since the January embargo. 

Second, an unfair portion of the bur- 
den of the selective embargo has fallen 
on farmers. Moreover, despite recent 
modest commodity price increases, pros- 
pects into 1981 are bleak. inasmuch as 
the administration imposed no set-aside 
and no land diversion programs for the 
1980 crops. Economists are still project- 
ing large carryovers and low prices into 
1981 for farmers, although the damage 
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from the heat wave could change that 
picture somewhat. 

Third, the U.S.S.R. is getting mainly 
food grains from the United States and 
feed grains from Brazil, Argentina and 
others. The embargo from all available 
evidence appears a failure. 

Fourth, the U.'SSSR. meat shortage 
has not materialized or at least proof of 
it is not evident. 

Fifth, free world cooperation on the 
embargo has been spotty at best. 

Sixth, the United States last month 
initiated what appears to be a change in 
policy by “softening, easing, or lifting” 
an already ineffective embargo by per- 
mitting sales of foreign grain by foreign 
subsidiaries of U.S. grain companies to 
the U.S.S.R. This has been claimed by 
some to have the appearance and may be 
designed by the administration to be a 
de facto repeal of the embargo by per- 
mitting or inviting further circumven- 
tion of the embargo. 

It is clear that U.S. farmers and tax- 
payers have been the principal victims 
of the grain embargo, rather than the 
Soviet Union. It is time for the adminis- 
tration to either declare it a victory or 
admit its failure and concentrate instead 
on a US. strategy that will emphasize 
positive and attainable goals for a uni- 
fied free world approach to the issue of 
the U.S.S.R. invasion of Afghanistan. I 
do not want to see farm policy entangled 
in any foreign “appeasement” policy of 
the United States toward the Soviet 
Union. 

Mr. WHITTEN. Mr. Chairman, I yield 
3 minutes to the gentlewoman from 
Louisiana (Mrs. Boccs). 

Mrs. BOGGS. Mr. Chairman, first, I 
would like to join our colleagues in a sa- 
lute to the gentleman from North Da- 
kota. As a Member from a sugar produc- 
ing State, I would especially like to thank 
him for his understanding and for his 
help throughout the years in this regard. 

While speaking of things that are 
sweet, I would also like to say to the gen- 
tleman from Massachusetts that I am 
very pleased that the gentleman did not 
use an antifeminist approach and assume 
that some of those bees had died by the 
actions of the queen bee. 


But Mr. Chairman, I have a serious 
problem with the New Orleans commod- 
ity supplemental feeding program. It is 
in desperate need of some additional 
funds, With the inclusion of infant for- 
mula into the women and children’s 
feeding program, the participation in the 
program has risen dramatically. As a 
matter of fact, it rose 500 percent be- 
tween December of 1979 and the end of 
May of this year. 

Then on the second of June of this 
year, the USDA Southwest Regional Of- 
fice told the New Orleans office that it 
would be frozen in at 15,250 slots. Those 
numbers were exceeded by the end of the 
second week in June, Mr. Chairman. In 
view of this desperate situation in the 
area of New Orleans, it may be, of course, 
added on to by the other areas of the 
country, I would like to pose this ques- 
tion to the gentleman, if I may. 

O 1450 

Mr. Chairman, the bill includes $924,- 
540,000 for the special supplemental food 
program, WIC, and the commodity sup- 
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plemental food program, and makes no 
Specific allocation between these pro- 
grams. The report states that of that to- 
tal amount, $24,540,000 is recommended 
for the commodity supplemental food 
program. In view of the urgent situation 
I have described, may I ask the chairman 
if it is the intention of the committee 
that up to $27,040,000—$2.5 million more 
than the previously recognized need— 
may be available, if needed, for the com- 
modity supplemental food program? 

Mr. WHITTEN. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. BOGGS. I yield to the chairman. 

Mr. WHITTEN. In answer to my col- 
league and member of the Committee on 
Appropriations, the reason we provided 
these funds in the way that we did is so 
that essential needs could be met. Should 
the need be existent, as the gentlewoman 
Says, we would expect that up to that 
amount be applied to that use. That is 
our intent. 

Mrs. BOGGS. I thank the chairman 
very much. 

Mr. TRAXLER. Mr. Chairman, will the 
gentlewoman yield? 

Mrs, BOGGS. I yield to the gentleman. 

Mr. TRAXLER. I want to commend 
the gentlewoman for raising the issue, 
one for which I have a great deal of con- 
cern and support. I also appreciate the 
chairman’s response. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Iowa 
(Mr. GRASSLEY). 

Mr. GRASSLEY. Mr. Chairman, I rise 
in support of this bill. 

Mr. Chairman, as we begin considera- 
tion of this legislation making appro- 
priations for Agriculture, rural develop- 
ment and related agencies for fiscal year 
1981, the agricultural community in this 
country is suffering an economic crisis 
the likes of which we have not seen in 
years. Inflation has pushed production 
costs to record highs. Returns on most 
agricultural products are low or mar- 
ginal at best. Net farm income may be 
40 percent below last year. The purchas- 
ing power of U.S. farmers has plunged 
to the levels of the mid-1920’s when ag- 
riculture was in the depths of a major 
depression. 

The current state of the U.S. agricul- 
tural economy is stark testimony to the 
bankruptcy of the Carter administra- 
tion's farm policies. The embargo of 
grain to the Soviet Union is an example 
of the mixing of farm and foreign pol- 
icy, to the detriment of both. It has 
been an expensive way to prove once 
again that an embargo is not an effec- 
tive foreign policy tool. 


I would call the attention of my col- 
leagues to the discussion of the embargo 
beginning on page 19 of the committee 
report on H.R. 7591. The following ex- 
cerpts from that discusssion help put the 
issue in perspective: 

Whatever the ultimate effect on Soviet 
consumers, the Administration is pledged to 
protect U.S. farmers from any undue damage 
from the embargo. . . . Despite these an- 
nounced measures to protect farm prices 
and markets, evidence in the press and else- 
where tends to indicate that the embargo is 
having an adverse effect on the American 
farmer, especially the corn producer. Corn 
prices weakened in some areas in early April 
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and CCC purchases to remove extra supplies 
from the marxet have been inade,uate. 
USDA efforts to keep prices of other com- 
modities from sagging may also prove to 
be “to little and too slow.” 

The Committee is firmly of the opinion 
that the American farmer must not be ex- 
pected to bear more than his fair share of 
any sacrifices that may be necessary due to 
the Soviet embargo. 


Last week we debated the pros and 
cons of the embargo on another appro- 
priation bill. Unfortunately, the effort to 
prohibit use of funds for its enforcement 
did not succeed. I hope, however, that the 
exercise will not be lost on President 
Carter. I hope it will stir him to look 
again at the foreign policy options with 
respect to Afghanistan, and admit the 
failure of using food as a foreign policy 
weapon in this case. It has been amply 
pointed out why limited embargoes gen- 
erally do not work, and why this one in 
particular did not. 

Yesterday the administration an- 
nounced an increase in farm support 
prices. It will be welcome, I believe, to 
most producers, but it would have been 
more welcome 6 months or so ago. Farm- 
ers facing depression conditions with a 
40-percent slump in farm income needed 
this boost long ago. It is a sluggish re- 
sponse to desperate conditions, but 
should still offer some comfort to credit- 
crunched producers. 

The administration’s crisis manage- 
ment of agriculture offers little consola- 
tion to farmers battered by the Soviet 
grain embargo, tight credit, depressed 
prices, and bungled leadership in Wash- 
ington. This may be an attempt to bolster 
sagging political support, but if the 
President is really committed to Ameri- 
can farmers he should aggressively pur- 
sue profit-oriented farm policies rooted 
in a strong marketplace. 

At a time like this it is interesting and 
instructive to reflect on the promises 
candidates Carter and MONDALE were 
making to farmers back in October of 
1976. In an interview with a Kansas 
radio station at that time, Vice-Presi- 
dential candidate MonpaLeE made some 
statements that sound awfully hollow 
when compared with the subsequent per- 
formance of the Carter-Mondale ad- 
ministration. I wish at this point to revise 
and extend my remarks and include the 
text of that interview: 

INTERVIEW: VICE PRESIDENTIAL CANDIDATE 
WALTER F, MONDALE WITH LARRY STECKLINE, 
Ravio STATION KFRM FARM DIRECTOR, OC- 
TOBER 1976, WICHITA, KANS. 

Mr. STECKLINE. Well, Senator, first of all, 
I want to thank you for granting me this 
private interview. I know you can’t do that 
with everybody. I really appreciate it. 

The reason for our asking you to do this 
is the fact that we have not had a chance 
to talk to you or Mr. Carter, either one 
about the specific issues of agriculture. We 
have been hearing a lot of things but no 
Specific items with regard to answers for 


farm problems. By golly, we have 
farm problems, $ n 


Senator Monpate. It is terrible. 

Mr. STECKLINE. We need a little help. 

Senator MONDALE, I grew up in rural 
America. I spent most of my young days 
working On or near a farm. I have a strong 
family farm voting record in the Senate, 
and, as you know, my running mate, Jimmy 


Carter, is a farmer. We want t 
thing around. pet 
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We think two things are basically wrong. 
Number one, the farm programs are not 
nearly adequate. Secondly, those four em- 
bargoes destroyed what we should have had 
in terms of a hrm strong international trade 
posture. Also, the Republicans and Mr. Ford 
and that administration has done it to us 
through vetoes and embargoes. They are now 
trying to come back and through some 
mickey mouse actions just before the elec- 
tion they are insulting the intelligence of 
the farmers by, for example, raising loan 
levels which are fifty cents below the levels 
established for wheat in the bill that he 
vetoed. Even those at $2.75 are too low. The 
production costs in Kansas here, we esti- 
mate, are at least $3.00, depending on your 
costs. 

Mr. STECKLINE. Does that mean that you 
would have gone for about a three-dollar 
loan rate? 

Senator Monpate. Our position is that the 
loan leyels ought to be at production levels. 
As you know, there is some dispute and 
some differences in production costs, but 
we would work out a generalized figure for 
production and would try to set the loan 
level at that level. Then, we would give the 
farmer a longer loan period so that he can 
afford to wait out the market longer and 
get a better price. That gives all farmers a 
better bargaining position. 

Such reserves as are held would then be 
held by the farmer and not by someone 
else. That is the first thing we would do. 

Mr. STECKLINE. Okay. But what happens, 
though, if we get to reality? Supply and 
demand, of course, does set, our market to a 
certain extent. We are planting fencerow to 
fencerow out here. We are kicking ourselves 
& little bit for that right now. 

What happens if we oversupply? What 
happens if all foreign countries have a good 
year again next year? What happens if we get 
our wheat down to $2 a bushel, and the 
Government ends up taking over a good 
supply of wheat? 

Senator MonpaLe. We wouldn't want to do 
that. In other words, we think that if we set 
the loan level at production prices and hold 
it there, then if the prices fall below the 
farmer can hold it. We think those prices 
would firm up. 

One of the problems now is that with 
wheat at loan, those can be called within a 
year. He only has a certain window there in 
which he has to sell. That forces him to sell 
when maybe the market is not as strong as it 
should be. 

By having a longer term loan, let’s say 
maybe three years, it would give him a much 
longer period. And you know that one of the 
things that happens with the international 
grain situation is that we are pretty steady 
producers in this country. But a lot of other 
places in the world, like Russia particularly, 
are very erratic producers. One year they will 
have a pretty good crop; the next year it 
will stink. 

So, if our farmers would have a longer 
interval and if they can get their production 
costs, then we think that will do a lot to 
help them out of this crisis. In other wors. 
we don’t think that we can guarantee profit, 
but we do—and I don't think the farmers 
want that guarantee. What they do want is to 
be prevented from having disaster. 

With more and more people around the 
world feeding livestock with protein levels 
going up and the rest, we don’t think that 
the longterm picture will ever get vs back 
into those situations where we needed hich 
reserves and production controls. We don't 
think we will have to go through that again. 

Mr. STEcKLINE. Something that bothers us 
just a little bit is this. We feel—and I am 
speaking as a farmer because I am one also— 
that one of the prime reasons the embargo 
was thrown on by the President a few months 
back was because of Mr. George Meany. 

Mr. George Meany, or course, is supporting 
your ticket. 
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Senator MONDALE. That is right. 

Mr. STECKLINE. What are you going to do 
with him whea those prices start to go to 
$4 and when he talks about a $l loaf of 
bread? 

Senator MONDALE. I am glad you asked 
about that. 

First, I would tell George Meany that the 
price of wheat has practically nothing to 
do with the price of a loaf of bread. The 
farmer gets a couple of pennies. People ought 
to understand that. The farmer can get a 
good return and can have profit, and that 
has practically nothing to do with the price 
of bread. 

The second we would tell him is this. We 
will not support an embargo. There were four 
Government embargoes, and there was one 
shortrun where they refused to load for 
awhile. Whether it was put on by the union 
or by the Government. I announced at the 
time that I was opposed to it. That would 
be our position. We don't agree with any 
kind of embargo. 

The difference is that the Republicans put 
on four embargoes, They did it. Secretary of 
Agriculture Butz testified saying, “The idea 
of the embargo came from my office.” 

Secondly, what kind of President is it who 
would knuckle under to an outside interest? 
The President is supposed to represent the 
public, 

So, that is our position—we are opposed to 
any embargoes. 

Mr. STECKLINE. Okay. You mentioned some- 
thing about the Secretary of Agriculture 
there. We don't have one now. 

Senator MonpaLte. We have an 
secretary. 

Mr. STECKLINE. Yes; 
secretary. 

What kind of a Secretary of Agriculture 
would you like to see? 

Senator MonpaLe. We want one who is pro 
Yamily farmer; pro marketing; pro strong 
farm programs; and one who will make these 
existing farm programs work. 

For example, we have a big drought in 
Minnesota. They have done practically noth- 
ing to help our farmers, many of whom are 
going to be wiped out if we are not careful. 

We would like to get such things as the 
Federal Crop Insurance program going again 
and strong soil conservation programs. We 
want a person who is strongly committed to 
those programs. 

But let me say one other thing. I will tell 
you who runs the Department of Agriculture 
fundamentally—Tt is the President. We 
shouldn’t put all of our eggs in the basket 
of who is going to be named Secretary of 
Agriculture. I don’t know who we are going 
to name. I don't have the slightest idea. But 
I know he will be that kind of person—firmly 
committed to family farming. 

Mr. STECKLINE. Will he be off the farm? 

Senator Monpate. I think that would be a 
good idea. You understand, I am not in & 
position to commit. 

Mr. STECKLINE. Right. 

Senator MONDALE. But he will strongly pro 
family farmer. He should have a strong fam- 
ily farm background. and he should be a per- 
son who is going to really push strong agri- 
cultural exports. 

Mr. STECKLINE. Senator, I think we as 
farmers are tired of the big agri-business- 
type representative. 

Senator Monpare. I can absolutely guar- 
anty that I understand the difference. Our 
Secretary is going to be farmer first. And, 
you know, if the farmer is doing alright, then 
everybody else is roing to do okay. 

Mr. STECKLINE. That is exactly right. That 
is a good point. 

Senator Monpae. If we have the time, I 
want to talk about other parts of this. Take 
beef, for example. For two years we have been 
trying to pressňre this administration into 
establishing a beef import prozram that 
makes sense. The one now is upside down. 
In other words, the more standing beef there 
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is, the more imports there are that can come 
in. In other words, when we need it the most, 
we get the least help; or we don’t get any 
help. 

They refused to do anything even though 
with a stroke of the pen they could stop 
some of this mickey mouse like this beef 
coming through Puerto Rico and so on. 
They didn’t do that. 

Mr. STECKLINE. What 
Senator? 

Senator MonpaLe. What's that? 

Mr. STECKLINE, The courts—they inter- 
fered with the President. 

Senator MonpaALe. I don’t believe that has 
been a strong factor. My understanding is 
this. You see, under their regulation—and a 
regulation is not a law—they can change it. 
Processed beef is defined in a certain way. 
You cube it or chill it or something like that. 
Then you get around the import quotas. But 
they bring in a lot of imported beef through 
Puerto Rico. They do something little with 
it. It becomes processed beef under the De- 
partment’s regulations, and you can bring in 
any amount. So, it is a technical avoidance of 
the import program. 

They can change that and close that loop- 
hole with the stroke of the pen. They haven't 
done it. 

Now they are trying to get back with the 
cattlemen on the eve of the election by an- 
nouncing a beef import program, which 
sounds good in the large print, but if you 
read it carefully, it does not do anything. 
They can bring in as much beef as they 
brought in last year. 

In other words, it is trying to deal with 
the politics of the problem and not the 
fundamental problem. 

Mr. STECKLINE. May we turn to dairy prod- 
ucts for just a moment? 

Senator MonpaALeE. You bet. 

I come from a strong dairy area. We have 
tried to get dairy price supports up to at 
least 85 percent. Our figures show that at 85 
percent the dairy farmer makes less than the 
minimum wage. A lot of the dairy farmers 
are getting out of the business because they 
just can’t make it. 

Mr. Ford vetoed two bills that we passed at 
85 percent of parity. Mr. Dole voted to sus- 
tain that last veto. So, you have this program 
where they have let wheat prices go through 
the floor. They have vetoed bills that would 
keep those levels uv to production costs. They 
have banged on four embargoes. They have 
vetoed two dairy price support bills. They 
have refused to do anything about the beef 
import program. And, wherever you turn in 
rural America farmers are in trouble. 

Cattlemen are losing $100 a head. Wheat 
farmers, what—fifty cents a bushel, sixty 
cents a bushel? They are going broke. They 
are doing nothing. 

We have got to turn it around. 

Mr. STECKLINE. Senator, we are at the air- 
port, and I have a thousand more auestions. 
But there is one thing that I can't figure out. 
Of course, I am not a politician, so maybe I 
can't ever figure it out. 

We talk on one side about lowering infia- 
tion and at the same time raising farm 
prices. You know for a fact that when you 
raise beef ten cents a pound, it goes up 
twenty cents in the store. How do we do 
that? 

Senator Monnpate. This is one of the things 
that really burns me up. 

The farmer's share of the consumer dollar 
spent for food has dropped, I think. three or 
four percent in the last two years. When the 
wheat prices go down, the consumer is not 
getting the difference. When beef prices are 
as low as they are now, the consumer is not 
getting that break. It is that middle process 
that seems to absorb the difference, 

Mr. STECKLINE. What can we do about that? 

Senator Monnate. Let's be frank about it. 
It has been tough. A lot of people have tried 
to do something about it. 

One thing we can do is to help to explain 
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to the American consumer that the best 
longterm guaranty for the consumer is a 
strong family farm system where a farmer 
can produce what we need—full production— 
and can be guaranteed against disaster. 

Right now, he has produced at our request 
fully, and we are giving him disastrous pay- 
ments. In other words, we are punishing him 
for doing what the country asked him to do. 
The least we can do is to get those loan 
levels up to production costs and get mini- 
mum dairy price supports up to some kind 
of reasonable level and, if there are any re- 
serves, have them farmer-held and really 
push the international agricultural market 
and have a Secretary and a President who 
help explain to the American people that it 
is in this way that we really strengthen our 
country’s economy. 

Mr. STECKLINE. If you become Vice Presi- 
dent, do you have any assurance from Mr. 
Carter that you will have a real input in 
agriculture? 

Senator Monpate. Absolutely. As a matter 
of fact, Governor Carter and I have talked 
more about agriculture policy than anything 
else. He feels very deeply about it. I do. 

If you know my record in the Senate, I 
have had a solid pro-farm record: REA, Soil 
Conservation, Federal Crop Insurance, the 
Commodity Credit Corporation, agriculture 
research, Extension Service, the rural tele- 
phone—the whole gambit. You check my rec- 
ord. I have always been with the farmer. And 
that is where we intend to be. 

Mr. STECKLINE. Okay; one final question. 
The airplane is coming up here, Senator. 

What about immediate help for farmers? 
When you take over, if wheat is $2.10 a 
bushel, can you do something? 

Senator Monpate. Let me call you on that. 
I would think that one of the first things we 
could do would be to lift those minimum 
price supports under the authority that now 
exists with the President. I would anticipate 
that we would do that. We can do the same 
with minimum dairy price supports. 

But I have not asked that specific ques- 
tion of the Governor, so I don’t think I 
should answer until I am sure. 

Mr. STECKLINE. Okay. Real fine. 

Senator, thank you. 

Senator MONDALE. Thank you so much. 

[Unexplained continuation.] 

You see, a person who understands farm- 
ing can help explain to the rest of America, 
who might not know too much about farm- 
ing, what it means to get $2.30 a bushel. 

The other day I gave a strong speech before 
a city audience for a good farm program. One 
of them said, “Well, what is wrong with 
$2.30?" I said, “I will tell you what it is like. 
It is like going to a meeting of machinists 
and announcing, ‘You are making $6.50 an 
hour and we hope you won't mind if tomor- 
row you are going to start making $1.25 an 
hour.’ I said, “What do you think would 
happen?” 

Well, he said, "They would kill me.” 

I said, “That’s right: and that is what 
they are going to do to these politicians who 
won't start supporting good farm legislation. 
They can't live with it. We have to change 
it around.” 

Mr. STECKLINE. Do you think the agricul- 
tural states will have a big role to Play in 
electing you folks? 

Senator MONDALE. I am convinced of it. 

And, they are getting worried. Ford and 
these guys are getting worried because they 
wouldn't do these phoney things— 

[Unexplained discontinuance. ] 


Mr. Chairman, I want to commend 
Mr. WHITTEN and the Appropriations 
Committee for producing what is basi- 
cally a strong agriculture appropriation 
bill. There are areas, of course, where 
there could have been improvement, but 
this occurs under the best of circum- 
stances, and we are under serious 
budgetary constraints this year. 
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Specifically, I am pleased that the 
funding for the agricultural conserva- 
tion program has been restored at least 
to the level of last year—$190 million, 
instead of the $160 million recom- 
mended by the administration. The 
committee’s treatment of the other con- 
servation programs refiects the impor- 
tance of conservation to a strong agri- 
culture in this country. We must 
continue and improve our conservation 
efforts if we hope to maintain agricul- 
tural production at high levels in the 
future. The rate of loss of topsoil from 
U.S. farms is alarming, and must be re- 
duced to protect the future food and 
fiber security of the United States. 

Agricultural research is another area 
that must be treated as a long-term 
investment in our country’s future. Iam 
concerned about any reduction in re- 
search efforts as well as any attempts to 
restrict agricultural research on im- 
provements in technology. Such restric- 
tions, depending on their type and 
extent, could prove costly in the long 
run to U.S. consumers, our economy, and 
to hungry people throughout the world. 

Overseas market development efforts 
must receive increased attention and 
support, for it is clear that U.S. pro- 
ducers must have good export markets 
to survive. The importance of agricul- 
tural exports to our economy has been 
amply demonstrated, especially since 
the beginning of the steep rise in the 
cost of imported oil. 

Mr. Chairman, I again commend 
Chairman WHITTEN and the Agriculture 
Appropriations Subcommittee and urge 
my colleagues to read the first 33 pages 
of the committee report. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield 3 minutes to our col- 
league, the Delegate from the Virgin 
Islands (Mr. Evans). 

Mr. EVANS of the Virgin Islands. Mr. 
Chairman, today I rise in support of pas- 
sage of H.R. 7591, the fiscal year 1981 
agriculture, rural development, and re- 
lated agencies appropriation bill. 

I wish to commend both the chairman 
of the subcommittee, Congressman JAMIE 
L. WHITTEN, and the ranking minority 
member, Congressman MARK ANDREWS, 
who put forth bipartisan efforts in get- 
ting this bill reported to the floor. 

Mr. Chairman, I want to bring to the 
attention of my colleagues the precari- 
ous situation which we currently face 
in the U.S. Virgin Istands, and the urgent 
need that exists for serious attention by 
the Soil Conservation Service to the 
Virgin Island’s hazard mitigation plan. 

As you may recall, Mr. Chairman, St. 
Croix, St. Thomas, and St. John were 
hit extremely hard by the effects of 
Hurricane David and Tropical Storm 
Frederick, which caused extensive water 
and wind damage last August. That there 
were no casualties was mainly attribut- 
able to adequate warning and a healthy 
respect in the is'ands for hurricanes, 
which prompted the necessary precau- 
tions. 

An assessment of the severity and 
magnitude of damage showed almost 
3,000 homes which suffered some degree 
of damage, with a small number com- 
pletely destroyed. 

School buildings suffered almost $3.5 
million damage, and while the road dam- - 
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age on St. Thomas and St. John was not 
very extensive, there was over $1,000,000 
damage to the roads on St. Croix. Ad- 
ditionally, about $300,000 damage was 
done to the small dams on St. Croix, 
which are very essential in raising the 
water table and providing some water 
for livestock and limited irrigation. The 
total estimate of the cost for clearance 
and restoration of road systems, public 
buildings, and public utilities is $3,548,- 
562. 

At this point, Mr. Chairman, it is im- 
portant to make the point that simply 
restoring things as they were before is 
to set the stage for a repetition every 
time there are storms. It seems very 
ciear that the Federal flood insurance 
program analysis of what they term, 
“hundred-year storms” is in urgent need 
of revision since the Islands within the 
past 20 years have had four such storms 
which were supposed to occur only once 
per 100 years and actually have had three 
within the past 10 years. Under these 
conditions, it is necessary to restore in 
such a way that the likelihood of a re- 
peat occurrence is minimized. This comes 
under the provision of hazard mitigation. 
Any other approach is merely a waste of 
money. 

Of much concern to me and to all 
Virgin Islanders is the fact that the 
Virgin Islands experience a hurricane 
season annually between the months of 
July and December. Even in the absence 
of severe storms, this period is the period 
of heaviest rainfall. Because this is un- 
predictable, an acute need exists for the 
expeditious approval by th’s Congress of 
funding for the Virgin Islands hazard 
mitigation plan in order that sufficient 
steps can be taken immediately to lessen 
the probable impact of severe flooding 
which may occur this year. 

In the Virgin Islands hazard mitiga- 
tion plan, only the 10 most critically 
damaged areas of St. Croix and St. 
Thomas were selected for mitigation and 
priority. Seven of these areas are resi- 
dential communities. which are exposed 
to significant hazards to life and prop- 
erty. 

Mr. Chairman, this matter is ex- 
tremely serious, and in urgent need of 
attention. In light of the present situa- 
tion, I hope that you will agree that my 
request is both reasonable and necessary. 

As Iam certain you will agree, it would 
be much wiser to implement flood control 
measures than to rebuild these homes 
repeatedly should they become uninhab- 
itable from the effects of flooding, and 
I urge the Soil Conservation Service to 
take whatever steps are necessary to 
remedy the flooding predicament we now 
face in the Virgin Islands. 


Mr. WHITTEN. Mr. Chairman, I yield 
4 minutes to the gentleman from Cali- 
fornia (Mr. Fazio). 


Mr. FAZIO. Mr. Chairman, first of all 
I would like to also offer my support for 
this fine piece of legislation and my con- 
gratulations to the members of the Agri- 
culture Subcommittee who have been so 
kind to me during the deliberations dur- 
ing the first part of this year. I would 
also like to offer my accolades to the 
perhaps Senator from North Dakota who 
has been so kind to my sugar beet grow- 
ers. I am sure they are glad to know that 
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he will still be around and helping in the 
future if need be. 

Mr. Chairman, two infestations of the 
Mediterranean fruit fly have recently 
been discovered on the continental 
United States, 300 miles apart in Cali- 
fornia. The Med fly poses a tremendously 
potent threat to the nearly 200 varieties 
of soft-skinned fruits and vegetables 
which it attacks. It poses a threat of the 
same magnitude to the national economy 
because we depend on our millions and 
millions of dollars of agricultural exports 
to redress our imbalance of payments. 
Mexico imposed an embargo on all Cali- 
fornia soft-skinned fruits, which it only 
recently reduced to a quarantine on pro- 
duce from the affected areas; Japan is 
still considering an embargo. Hopefully 
other nations will apply any conditions 
as narrowly as possible, but we still run 
the risk of substantial losses. Because of 
the voraciousness of its appetite and be- 
cause of the significance of the potential 
losses we might suffer, the Med fly should 
be a matter of intense concern to most 
if not all the Members of this House. 

I raise this issue to alert the Members 
to an effort to bezin a campaign that will 
permanently eradicate the Med fiy and 
two related pests—the Oriental fruit fiy 
and the melon fiy—from the United 
States. The Senate Agricultural Appro- 
priations Subcommittee will be asked to 
include in its 1981 budget bill the small 
sum of $850,000, part of a Federal con- 
tribution toward the construction of a 
laboratory in Hawaii. The lab is to be of 
sufficient size to produce sterile males by 
which the fly populations in Hawaii and 
wherever else they appear would be over- 
whelmed and eliminated. The primary 
need is to eradicate the flies from Hawaii 
itself, where they have thrived since 1912. 
Since the continental infestations have 
come from Hawaii, however, we would be 
destroying the basis of the threat to con- 
tinental agriculture. 

I am hopeful the Senate will be recep- 
tive to this effort, and that the House will 
be likewise agreeable in conference on 
this agricultural appropriations bill. The 
investment is certainly worth it. The U.S. 
Department of Agriculture is contributing 
about $1.4 million to the battle against 
the present west coast infestations; Cali- 
fornia and the two counties involved are 
contributing a like share. We are buying 
what sterile males we can from a small 
Hawaii facility, plus more from Mexico 
and Costa Rica. Similar sums had to be 
spent and arrangements made 4 years 
ago when the last outbreak occurred. It 
does not make sense to respond belatedly 
and expensively to crises we could avoid 
to begin with. 

Congress included $424,000 in the 1980 
budget for a tri-fly program, but there 
was some uncertainty as to the require- 
ments for State participation with the 
Federal Government. An effort will be 
made to straighten this confusion out 
this year, so that the Department will 
proceed expeditiously. 

Any State where apples, oranges, 
lemons, almonds, tomatoes, melons, 
cherries, plums, peaches, grapes, berries, 
and similar crops are grown has an in- 
terest in eliminating these three flies 
from American fields and orchards. 
Warm weather States are particularly 
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vulnerable, from California through the 
Deep South, but cold weather States may 
be easily infected on annual basis by 
average tourist who imports larvae-bear- 
ing fruit in an automobile. Many Mem- 
bers in this room represent States di- 
rectly endangered by the contagion. 
However, all Members should take seri- 
ously the fact that Mexico for a time 
embargoed all California soft-skinned 
produce, and that Japan may still do so. 

We need to resolve this problem. 

In addition, Mr. Chairman, this bill 
makes appropriations for the Foreign 
Agricultural Service in the Department 
of Agriculture, and, as you know the FAS 
will be taking steps next year to develop 
potential markets for U.S. agricultural 
exports in the emerging countries of the 
world. Specifically, the FAS has proposed 
that all fruit and vegetable cooperators, 
along with others involved in export in- 
centive programs, should reduce by 5 per- 
cent their 1981 budget submissions for 
market development in Japan and West- 
ern Europe, to make that money avail- 
able for market developments in emerg- 
ing countries. 

I would agree that it is wise that 
we continue to explore new markets 
throughout the world. However, I do 
have one question on this new policy 
within the Department, which I would 
like to ask Mr. WHITTEN, the chairman 
of the Appropriations Committee to com- 
ment on. In some cases, particularly in 
the case of certain specialty crops such 
as almonds and citrus, there may be the 
need for flexibility in implementing this 
5-percent cutback policy. I come from a 
State where specialty crops are our main 
trade items. For the Department to re- 
quire cutbacks on market promotion for 
specialty or consumer items where mar- 
kets are established would mean the loss 
of retail contact with the actual cus- 
tomers. Loss of retail contact means loss 
of sales. 

Now, I understand that the Depart- 
ment is prepared to be flexible on this 
issue by distinguishing between types of 
crops with differing promotional needs, 
so that it would not be necessary to re- 
duce promotions in established countries 
in order to develop markets in new ones 
where such a reduction would mean the 
loss of clear market potential or even 
the loss of existing sales. 

My question to my chairman is this: 
Is it his impression that the more flexible 
approach by the Department would be 
advisable, and that the Congress should 
be supportive of such an approach? 

Mr. WHITTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. FAZIO. I yield to the chairman. 

Mr. WHITTEN. Developing new mar- 
kets for our agricultural goods is a wise 
investment for this country. However, 
harming existing markets in order to do 
so would not make sense. So I agree with 
the gentleman that flexibility on the De- 
partment’s part would be better. 

Mr. FAZIO. I thank the gentleman. 

Mr. ANDREWS of North Dakota. 
Mr. Chairman, I yield 4 minutes to our 
colleague from Nebraska (Mrs. SMITH). 

Mrs. SMITH of Nebraska. Mr. Chair- 
man, I wish to associate myself with 
the remarks of my colleagues who al- 
ready have offered high praise of the 
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chairman of the Appropriations Com- 
mittee, the gentleman from Mississippi 
(Mr. WHITTEN), and of the ranking mi- 
nority member, the gentleman from 
North Dakota (Mr. Andrews) of the 
Agriculture Appropriations Subcommit- 
tee. 
I support this bill because the subcom- 
mittee members have toiled many hours 
in putting together a bill tailored to fit 
the needs of American agriculture and to 
preserve our vital food-producing capac- 
ity. This capacity quite possibly is our 
greatest national strength at this time. 
This bill underlines this strength and 
makes certain that we continue to be the 
agricultural superpower of the planet 
Earth. 

I would like to take this opportunity 
also to recognize the enormous contribu- 
tion to the preservation of our land and 
natural resources of the gentleman of 
North Dakota, who I am sure will cer- 
tainly be a Member of the other body 
after this election. 

From the moment of his special elec- 
tion to the House in 1963 to this mo- 
ment, the gentleman has demonstrated 
over and over his devotion to the well- 
being of our precious and under-ap- 
preciated agricultural sector. He knows 
full well the incomparable satisfaction 
of good yields, good prices, and good eco- 
nomic conditions. He is equally familiar 
with all the agonies and frustrations of 
farm people—of seeing their assets in- 
flate and their incomes shrink under the 
impact, usually, of misguided Govern- 
ment policies. We will miss the gentle- 
man’s wisdom, his experiences, and his 
support. 

I am particularly pleased with the 
committee's action to restore $30 million 
to the President’s recommended appro- 
priation for the agricultural conservation 
program (ACP). History clearly shows 
what has happened to those civilizations 
in the past which have failed to preserve 
their land and water resources needed 
to provide the essentials of life. Con- 
tinued commitment to ACP will help 
make sure that America does not follow 
down the same path. 

The agricultural conservation program 
has a threefold purpose: First, to restore 
and improve soil fertility; second, reduce 
erosion by wind and water; and third, 
conserve water on land. Cost-sharing as- 
sistance is furnished to farmers and 
ranchers in all 50 States as well as Puerto 
Rico and the Virgin Islands for carrying 
out approved soil-building and soil and 
water-conserving practices on their 
farms. This assistance represents only a 
part of the cost of performing the prac- 
tices. The farmer bears the balance of 
the cost, and also supplies the labor and 
A Fc necessary to carry out prac- 
ices. 

An admirable feature of the ACP is 
that conservation practices under this 
program are developed initially at the 
local level by ASC State and county com- 
mittees, the Soil Conservation Service, 
and the Federal Forest Service. Repre- 
sentatives of the land-grant colleges, the 
Farmers Home Administration, State 
conservation committees, and other State 
and Federal agricultural agencies also 
participate in these determinations. In 
addition, no practices in the ACP are 
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adopted and put into effect in any State 
or county unless they are approved by 
the local conservation groups. This in- 
sures that ACP programs are suited to 
local needs and are reviewed by people 
who understand the land and how it can 
be best improved. 

Many times in the past, administra- 
tions have attempted to cut appropria- 
tions for the agricultural conservation 
program. Yet, again and again Congress 
has restored money to this program, real- 
izing the virtues of continuing the fight 
for conservation. Had Congress not in- 
sisted on maintaining this valuable pro- 
gram, the United States would now be 
like the other eroded and soil-deficient 
countries of the world. My colleague, Mr. 
DeEnT, pointed out effectively details of 
this program. 

Just a sampling of ACP’s accomplish- 
ments include: Building 33,000 water im- 
poundment reservoirs to reduce erosion, 
distribute grazing, conserve vegetative 
cover and wildlife, and provide fire pro- 
tection; and terracing 574,000 acres of 
land in 1979 to reduce erosion, conserve 
water, and prevent or abate pollution. 
Since 1936 the agricultural conservation 
program has planted over 8 billion trees, 
constructed 2 million water-impound- 
ment structures and terraced nearly 35 
million acres of land. 

The ACP has touched my own State of 
Nebraska, too, providing benefits for 
thousands of people. For example, the 
grazing land protection program serves 
1,033 ranchers and 378,441 acres of land, 
and the irrigation conservation program 
serves 782 farmers and 60,399 acres of 
land. 

But, the benefits accrued by the ACP 
are not confined to any single State or 
county. These programs reach out to 
everyone in the country because they as- 
sure that our land is being used to its 
fullest extent without jeopardizing its 
future productivity. Thus, America can 
continue to provide essentials to its peo- 
ple now and in the future. 

The agricultural conservation program 
is needed lest we return to the dust bowl 
days of the thirties. The House’s action 
in this regard to continue the program, 
and the committee’s decision to boost its 
appropriation by $30 million over the 
President’s request is commendable and 
will enable future generations to con- 
tinue to reap a host of benefits from our 
rich land. 

Again, I strongly support the Appro- 
priation Committee’s agricultural bill 
and urge its approval. 


C 1500 


Mr. WHITTEN. Mr. Chairman, I yield 
2 minutes to the gentleman from 
Kansas (Mr. GLICKMAN). 

Mr. GL'CKMAN. Mr. Chairman, this 
summer's drought has exacerbated prob- 
lems which have long existed in the Na- 
tion’s rural water svstems. Drought con- 
ditions have overextended the systems, 
many of which are not adequate to cope 
with the extreme drvness that has 
plagued the rural areas for much of this 
crop season. 

The rural water systems are used not 
only for our citizens in farm areas, but 
to augment irrigation capacity. Without 
irrigation, millions of acres of land would 
be barren and America's bountiful farm 
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production could not have become a 
reality. 

Estimates of the drought damage on 
water systems in the sun-scorched Great 
Plains and Western States are soaring. 
In my State of Kansas alone, State au- 
thorities estimate that over $2 million 
will be needed just to meet short-term 
emergency water supply needs. Work to 
be done includes emergency pumping fa- 
cilities, pipeline repair, and emergency 
pipeline connections. I am sure that 
other States are facing equally distress- 
ing predicaments. 

We must make sure that our funding 
commitment to enhancing the Nation’s 
rural water systems is flexible enough to 
insure that their needs can be effectively 
addressed. These are, after all, the life 
lines and essential ingredients to main- 
taining the productive rural sector of 
America. 

I was particularly glad to note in the 
committee report to this appropriations 
bill states that not less than 30 percent 
of funds allocated under the FmHA 
water program shall be used for expan- 
sion of existing systems. Am I correct in 
assuming that that set aside involving 
expansion of existing systems would ap- 
ply to necessary repairs on existing sys- 
tems as well? 

Mr. WHITTEN. If the gentleman will 
yield, may I say to my colleague, the gen- 
tleman from Kansas, that he has raised 
a very good point and one with which I 
thoroughly agree. That is the need for 
expansion of size as well as territory. 
This language was written into the re- 
port so that we could see some common- 
sense and integrity. Through the years 
we have had trouble getting area cov- 
erage, and certainly we want territorial 
coverage. The committee intention was 
that expansion should also include en- 
largement as well as repairs of all of the 
systems that may be necessary to serve 
all of the people and serve the same peo- 
ple better. 

Mr. GLICKMAN. I thank the chair- 
man of the committee. 

Mr. WHITTEN. Mr. Chairman, I yield 
myself 1 minute. 

Mr. BALDUS. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Wisconsin. 

Mr. BALDUS. I thank the gentleman 
for yielding. 

Mr. Chairman, as I discussed with the 
chairman, three flocks of sheep in Wis- 
consin have been inspected, quarantined, 
scheduled for slaughter, and appraised 
by Federal veterinarians under the terms 
of the scrapie eradication program. 


The problem is that of the $500,000 
appropriated for the program, $300,000 
was used for administrative and research 
purposes. The remaining $200.000 has 
been paid out in claims. Thus, there are 
no funds remaining for reimbursement 
for sheep which must be slaughtered. 


As a result, the affected farmers in 
Wisconsin are being told that no funds 
will be available until October 1. Further, 
they cannot slaughter their flocks with- 
out Federal supervision, and such super- 
vision will not be available until the pro- 
gram is given further funding. 

Frankly, it is rather embarrassing to 
have these farmers be told that they 
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must continue to feed and tend their 
flocks until October 1 because of Federal 
redtape. They would understandably like 
to get this done with as soon as possibile 
so that they can start new flocks next 
spring. 

If we cannot free up such funding, can 
the Secretary at least make emergency 
provision to allow the flocks to be 
slaughtered now and have the compen- 
sation issue settled later? 

I would ask the chairman if it is the 
intent of the committee that the Sec- 
retary make every proper and reasonable 
effort to promptly resolve this situation? 

Mr. WHITTEN. Mr. Chairman, may I 
say to my colleague, I have not had a 
chance to study the authority fully, but 
we are familiar with the problem. I 
would, at this time, urge the Secretary to 
go as far as he is permitted under exist- 
ing law to meet the problem in both 
Wisconsin and Oklahoma that the gen- 
tleman has raised, and if additional au- 
thority is required, to so advise the 
committee. 

Mr. BALDUS. I thank the chairman 
very much. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from Iowa 
(Mr. TAUKE). 

Mr. TAUKE. Mr. Chairman, I rise to 
express my support for the agriculture 
conservation program. I commend the 
House Agriculture Appropriations Sub- 
committee for recognizing the great im- 
portance of this program and for restor- 
ing funding for it to the fiscal year 1980 
level of $190 million. 


The aim of the agriculture conserva- 


tion program is to reduce wind and 
water erosion, restore the vitality of our 
soil and to carry out other needed con- 
servation and environmental measures 
through cost-sharing agreements with 
farmers. There exists no finer program 
to help preserve our soil resources 
through the joint efforts of the govern- 
ment and farmers. 


As a Congressman from Iowa, I clearly 
understand the need for this program. 
Iowa’s most important natural resource 
is its land. Our farmers produce 10 per- 
cent of the Nation’s food supply. More- 
over, agriculture is the foundation of 
Iowa's economy. Therefore, it is not sur- 
prising to note that insuring that our 
land retain its productivity is Iowa’s top 
resource priority. 

Unfortunately, Iowans have reason for 
real concern. Iowa has more cropland 
sustaining unacceptable levels of soil 
erosion than any other State in our 
country. We lose an average of 9.9 tons 
of soil per acre of cropland each year. 
The average soil loss tolerance on crop- 
land, pasture, and forest land is 5 tons 
per acre per year—erosion above this 
level jeopardizes the productivity of the 
land and could eventually ruin its ability 
to produce crops. 

To help you visualize more clearly our 
dilemma, about a hundred years ago, 
Iowa enjoyed a thick, rich covering of 
topsoil averaging about 14 to 16 inches 
in depth. Today, nearly half of this top- 
soil has disappeared leaving an average 
of only 6 to 8 inches. It takes nature 
anywhere from 250 to 1,000 years to re- 
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place an inch of soil. As you can see, 
Iowa’s topsoil is clearly in jeopardy. 

Therefore, we clearly need to work to 
halt further erosion in order to save our 
precious soil for our future generations. 
Farmers, however, would find it ex- 
tremely difficult, if not impossible, to 
finance soil conservation work on their 
own. And since erosion is a problem with 
ramifications affecting the whole Nation 
the farmer should not be expected to 
shoulder the entire burden of soil con- 
servation by paying all the costs. 

The agriculture conservation program 
represents an appropriate response to 
our goals of preserving our vital natural 
resources by sharing this burden with 
the farmer. Since it is a program admin- 
istered by locally elected county agri- 
culture, stabilization, and conservation 
committees, it draws from the expertise 
of those who are closest to the local con- 
servation problems and therefore better 
qualified to make sound program 
decisions. 

Our Nation needs the agriculture con- 
servation program. Congress will defi- 
nitely make a great investment in the 
future by restoring this program in the 
1981 agriculture appropriations legis- 
lation. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I yield the remainder of my 
time to the gentleman from Arizona 
(Mr. Rupp). 

Mr. RUDD. Mr. Chairman, no one has 
achieved the high degree of ability and 
laudatory performance on the floor of 
the House than our able colleague, the 
gentleman from Kentucky (Mr. 
NATCHER) whose eloquence is unmatched. 
I would simply take this opportunity to 
add to his remarks relating to the Dean 
of the House (Mr. WHITTEN), and the 
distinguished ranking minority member, 
the gentleman from North Dakota (Mr. 
ANDREWS). 

It is unfortunate, Mr. Chairman, that 
throughout the statements made here 
that no statement has been made about 
some of the aspects of this legislation 
that are not desirable. But in any case, I 
certainly commend the members of the 
committee: the chairman and Dean of 
the House (Mr. WHITTEN); the gentle- 
man from Kentucky (Mr. NATCHER) ; and 
the ranking minority member from 
North Dakota (Mr. ANDREWS), for their 
diligence in preparing this piece of 
legislation. 

But I do oppose certain areas of this 
bill. 

A substantial portion of this appropri- 
ation funds programs that are in need of 
fundamental reforms which have not 
been forthcoming from the administra- 
tion or the Congress. 

I think it important to note, Mr. 
Chairman, that over half of the agricul- 
ture budget, $12.8 billion, is designated 
for domestic food programs. 

The largest of these programs is the 
food stamp program with a recom- 
mended appropriation of $9.7 billion. 

The budget estimates prepared by the 
Congressional Budget Office last week 
indicated that the projected cost of the 
program could actually reach $10.8 bil- 
lion in fiscal year 1981. 

Everyday experience with this pro- 
gram for millions of taxpaying Ameri- 
cans reinforces to them the need for re- 
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forms which would reduce the overall 
cost of the program and target assist- 
ance to those Americans most truly in 
need. 

I simply cannot believe that 21.8 mil- 
lion citizens—1 out of every 10 Ameri- 
cans—are unable to provide for them- 
selves and must rely on food stamps. 

Countless working Americans have 
witnessed firsthand the program's 
abuses in grocery stores across this 
country. They have observed their fel- 
low citizens—many of whom are not 
much, if any, financially worse off than 
they—making grocery purchases at no 
cost to themselves with food stamps sup- 
plied by the Federal Government, at tax- 
payers’ expense. 

One of the most obvious problems with 
the food stamp program is the overlap 
with other programs administered by 
the Food and Nutrition Service of the 
Department of Agriculture. 

Under present practice, no assessment 
is made when determining eligibility for 
the food stamp or other nutrition pro- 
grams of whether the household is par- 
ticipating in more than one nutrition 
program. 

What we have is a situation in which 
some families are receiving multiple 
benefits. 

For instance, some schoolchildren are 
eligible to receive free lunches and/or 
free breakfasts and possibly receive free 
milk as well. Yet the family collects food 
stamps based on the assumption that the 
stamps are buying three meals a day for 
each family member. 

In reality, households with children 
participating in these other nutrition 
programs are being overcompensated in 
food stamp benefits at a great cost to the 
American taxpayer. 

Indeed, the Department of Agricul- 
ture’s most recent statistics about the 
food stamp program, published in Feb- 
ruary of this year, indicated that 42 per- 
cent of all households are receiving at 
least one other form of public assistance, 
not necessarily restricted to other nu- 
tritional assistance. 

According to the Department’s own 
figures, almost half of the children in 
school between the ages of 4 and 18 who 
are receiving free or reduced-price 
school lunches are in families which also 
receive food stamps. 

Both the Congressional Budget Office 
and the General Accounting Office have 
called attention to this expensive dupli- 
cation which the CBO estimates to cost 
$630 million annually. 

While this duplication between the 
two largest Agriculture Department pro- 
grams is most noticeable, other areas of 
duplication with smaller programs and 
the food stamp program also exist. 

For instance, many of the 3.4 million 
children participating in the school 
breakfast program as well as those in 
the summer food service program and 
child care food program are also mem- 
bers of families which are receiving food 
stamps. 

Additionally, we have seen a rapid en- 
largement in the scope of the special 
supplemental food program for women, 
infants, and children—many recipients 
in which are also receiving food stamps. 
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What we see developing, Mr. Chair- 
man, is a situation in which there is 
emerging in this country a sort of “re- 
cipient class’"—families who are partici- 
pating in numerous assistance programs. 
They are able to do so legally, because 
the benefits of one prozram are not be- 
ing taken into consideration for par- 
ticipation in other programs. 

The maze of conflicting eligibility 
standards add to the confusion and bu- 
reaucracy—all of which add to the costs 
of these programs which is ultimately 
borne by the taxpayers. 

Let us help those families who really 
need help once—not pile up program on 
top of program. 

Congress should adopt a policy of con- 
sidering total food benefits available to 
multiple-program participants when de- 
termining benefits in any program, or 
simply reducing multiple-program par- 
ticipation. 

Duplication can and must be reduced. 
One of the main responsibilities of the 
Congress must be in oversight. The re- 
duction of such costly multiple-program 
participation should be a priority—espe- 
cially in view of pressing budgetary con- 
straints. 

But until the Congress acts to tighten 
the administration of programs such as 
food stamps, however, we cannot in good 
conscience support the perpetuation of 
this expensive duplication which comes 
at the expense of our Nation's tax- 
payers—many of whom are only slightly, 
if any, better able to shoulder the burden 
than those participating in these 
programs. 

In my view, Congress also needs to 
adopt a policy in the food stamp pro- 
gram—and other assistance programs, 
for that matter—of targeting assistance 
to those with gross incomes below the 
poverty line. 

Under the present law, a formula of 
deductions and exemptions is permitted 
which effectively allows families with 
gross incomes substantially above the 
poverty line to participate in the food 
stamp program—and other food and nu- 
trition programs as well. 

Few Americans begrudge assistance to 
those who are unable to care for them- 
selves. But they do not approve when 13 
percent of all food stamp benefits are 
paid to families with gross incomes above 
the poverty line. 

They also do not approve when fam- 
ilies fail to work. I would urge that an- 
other key area for reform in the next 
year needs to be in the area of work 
registration. 

Congress should consider a compre- 
hensive workfare program for the food 
stamp program in particular, and pos- 
sibly other public assistance programs 
as well. 

Under the concept of workfare, able- 
bodied recipients would be required to 
work in community work projects as a 
condition for their Federal benefits. 

The community work experience pro- 
gram, initiated in California during 
former Gov. Ronald Reagan’s ad- 
ministration required certain able- 
bodied adults to work 20 hours a week 
for their welfare grants. Th‘s principle 
could be adopted to the Federal food 
stamp program as well. 
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This principle of workfare has been 
widely heralded by many Americans who 
believe that simple equity requires bene- 
ficiaries of Federal assistance to perform 
useful tasks in exchange for these bene- 
fits. 

These are just some of the items which 
should be high on the agenda for this 
Congress. The American people are de- 
manding responsible action. 

Mr. WHiTTE:/. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia (Mr. COELHO). 

Mr. COELHO. Mr. Chairman, I would, 
first of all, like to join in the laudatory 
comments regarding our colleague, the 
gentleman from North Dakota (Mr. AN- 
DREWS). He will be dearly missed on our 
side, but I am sure he will provide some 
sense and balance to the other side and 
be extremely valuable to us over there. 


Mr. Chairman, I rise in support of the 
bill, and commend the chairman and 
members of the committee on their fine 
work. I am especially pleased that the 
committee, in its report, has directed the 
Department of Agriculture to “study the 
feasibility of establishing a Far East 
market research facility” and to report 
its findings to the Congress. As some of 
my colleagues know, the Department has 
maintained a similar facility in Rotter- 
dam that has proven of invaluable as- 
sistance in the export of U.S. commedi- 
ties to Europe. There is every reason to 
believe that a Far East facility would 
meet with similar success in generating 
increased agricultural exports which are 
so critical to our balance of payments. 
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Many of us were hopeful that specific 
funding could be provided for this feasi- 
bility study which will require the joint 
input and expertise of the Department’s 
Science and Education Administration 
and Transportation Office. I recognize 
the budget constraints that precluded 
this. However, inasmuch as the commit- 
tee has recommended a nearly 25-per- 
cent reduction in the Transportation 
Office’s appropriation and an increase of 
over $25 million for the Science and Edu- 
cation Administration, it would seem to 
me that the cost of the feasibility study 
should be borne by SEA eyen to the point, 
should it prove necessary, of reimbursing 
the Transportation Office for its partici- 
pation and contributions directly related 
to the Far East market research facility 
study. The input of both offices is es- 
sential and I would not want to see the 
value of the study diminished by an in- 
ter-department debate over who should 
pay for what. 

I would like to ask the chairman a 
question in view of the fact they have 
placed this language in the committee 
report. Is there every indication, as far 
as the chairman is concerned, that he in- 
tends for the Department to go ahead 
and conduct this study to determine the 
feasibilitv of this Far East lab? 

Mr. WHITTEN. May I say to my col- 
league, in answer to the gentleman’s 
question, we certainly contemplate that 
they would move ahead. I do think that 
prior to telling the Department to do 
this or that, there should be a feasibil- 
ity study and recommendations made, so 
that they may in turn justify it to us 
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and us to the Congress. We contemplate 
they will move ahead expeditiously. 

Mr. COELHO. Mr. Chairman, one more 
question if I can: Does the gentleman 
anticipate this study would be done with- 
in this fiscal year or is it something that 
would take longer? 

Mr. WHITTEN. This fiscal year ends 
October 1. I would probably be optimistic 
if I said we could move very far dur- 
ing the current fiscal year. Hopefully, if 
we can get our bill through here and 
get it through the Senate, they might 
get started. 

Mr. COELHO. In other words, the gen- 
tleman savs he feels it should be done 
expeditiously and as soon as possible? 

Mr. WHITTEN. The gentleman is cor- 
rect. 

Mr. COELHO. I thank the chairman. 

Mr. WHITTEN. Mr. Chairman, I yleld 
2 minutes to the gentleman from North 
Carolina (Mr. JONES). 

Mr. JONES of North Carolina. Mr. 
Chairman, I rise in unqualified support 
of this agricultural legislation. Given the 
budget restraints under which the Mem- 
bers had to operate, I think the com- 
mittee has done an outstanding job. 
I sincerely hope there will be no major 
crippling amendments. I agree with the 
gentleman about food stamps. That 
situation is getting out of hand, but cer- 
tainly this is not the place to correct 
that evil, if indeed it is an evil. 

At this time I would like to commend 
the longtime chairman of this subcom- 
mittee. It is not easy to please everybody, 
but the gentleman from Mississippi (Mr. 
WHITTEN) comes about as near doing so 
as anybody I know. 


Mr. Chairman, to the minority leader 
whom today we call Representative 
ANDREWS and who next year we will 
probably have to refer to as Senator 
ANDREWS, I want to pay my compliments. 

In conclusion, Mr. Chairman, as a 
member of the House Committee on 
Agriculture, I simply wanted to say that 
I think this is the best possible bill in 
behalf of agriculture. Heaven knows the 
farmers are suffering. 


I am well aware of the unemployment 
in the major cities and in industry, but 
let me assure the House there are large 
numbers of farmers who are just as 
much in debt, in hock if you will, as any 
of the residents of the major cities of 
this country. This legislation does not 
solve all the problems, but it goes a long 
way. 

I want to commend President Jimmy 
Carter and Secretary Bergland for their 
courage yesterday in increasing slightly 
the support and loan prices on certain 
commodities such as corn and soybeans. 
I am sure the farmers of this country 
are grateful for this action. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. WHITTEN. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from North Carolina. 

Mr. RUDD. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of North Carolina. I yield 
to the gentleman from Arizona. 

Mr. RUDD. Mr. Chairman, I am sorry 
I did not have more time to discuss in 
more detail what is being done with the 
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food stamp program. Not everyone in 
America realizes that we cannot survive 
without the farmer. We do not pay 
enough attention to the farmer. I am 
first to join with the gentleman in agree- 
ing on that statement. 

I also recognize that this appropria- 
tions bill is probably not the best place 
to try to do something about the food 
stamp program, which is out of control, a 
real drag on the economy of our Nation 
and certainly on the taxpayers. However, 
I think I would be remiss if I did not 
bring up the point that it is a bad part 
of this bill, and at least make my posi- 
tion clear on it. 

Mr. JONES of North Carolina. Mr. 
Chairman, I commend the gentleman. I 
think this is something that should be 
brought to the attention of this House, 
the phenomenal growth of the food 
stamp program which is apparently get- 
ting completely out of hand. I agree with 
the gentleman in that respect but I re- 
peat this is not the place for reform. 

Mr. RUDD. Mr. Chairman, I thank the 
gentleman for yielding. 

Mr. JONES of North Carolina. Mr. 
Chairman, I yield back the balance of 
my time. 

Mr. WHITTEN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Michigan (Mr. ALBOCSTA). 

Mr. ALBOSTA. Mr. Chairman, I rise 
in support of H.R. 7591, the Agriculture 
appropriations bill for 1981. Mr. Chair- 
man, I am concerned about one partic- 
ular program which is the forest man- 
agement section as administered by the 
Department of Agriculture in coopera- 
tion with private landowners. 

Mr. Chairman, it has come to my at- 
tention there is the need for more tech- 
nicians within the Department. of Agri- 
culture Stabilization and Conservation 
Service to work with private landowners. 
Proper management of our Nation’s for- 
ests and as wood energy becomes even 
more important in years to come, it is 
extremely important that our forest land 
be managed properly to the benefit of 
everyone. 


Mr. Chairman, I believe, if a qualified 
person is working for a private company 
involved in the utilization of wood for 
enerzy and providing technicians for this 
purpose, then ASCS should certify these 
technicians so that the farmer can col- 
lect his payments under the ACP pro- 
gram. This type of arrangement would 
be very beneficial for the administration 
of this program until USDA commits 
enough of their resources to fully staff 
this program. 

Mr. Cha‘rman, I would, therefore, like 
to ask the distinguished chairman of the 
Committee on Appropriations whether 
it is the intention of the committee that 
this forest management program oper- 
ated by ASCS be properly staffed and 
that, if necessary, the Department of 
Agriculture should allocate the necessary 
personnel to this ASCS prozram to make 
sure it is being run effectively in coopera- 
tion with private landowners in the 
country. 

In the meantime, Mr. Chairman, I 
would hope this committee would ap- 
prove a private certification of techni- 
cians worked out by the Department of 
Agriculture as I have just mentioned. 

CXXVI——1263—Part 15 


CONGRESSIONAL RECORD — HOUSE 


Mr. WHITTEN. In answer to the ques- 
tion, it is my judgment that the existing 
law is sufficiently broad for them to per- 
form the duties mentioned by the 
gentleman. 

May I say that over the years we had 
a real problem in this committee, as well 
as in other subcummittees, in that where 
we have provided funds and personnel, 
the personnel had been frozen by the 
establishment of ceilings. We are cer- 
tainly in accord with the gentleman that 
there should be ample manpower and it 
is my belief that the manpower should 
be directed to make the certification that 
the gentleman describes. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, I am 
happy to rise in support of H.R. 7591, 
the Agriculture Appropriations Act for 
fiscal year 1981. My district has a self- 
interest in this measure, but it is an in- 
terest shared by other Members and 
other communities around the Nation. 

This bill would fund some 25 new con- 
struction starts for the Public Law 566 
small watershed program in the Soil 
Conservation Service. Originally, the 
budget would not have allowed any new 
starts, so I compliment the committee 
for restoring some funding, even at the 
reduced level of $39 million, to this vital 
Government function. 

The small watershed program is not a 
Federal boondoggle. It does not entail 
damming up scenic rivers and destroy- 
ing ecosvstems. It does involve the im- 
provement of water flows, conservation, 
and community preservation. 

A large portion of the city of San Mar- 
cos, Tex., rests in flood prone areas. San 
Marcos residents have voted to establish 
a district to build and maintain the Up- 
per San Marcos Watershed project, five 
holding structures that would capture 
the water of the San Marcos River dur- 
ing rains and heavy flooding. On at least 
three occasions in the last decade, down- 
pours have caused widespread flooding 
in the city of San Marcos. In 1970, a dis- 
astrous flood killed two small children 
who could not escape from their water- 
logzed home. 

Clearly, the need exists in this com- 
munity and others for relief. For over 6 
years, the city and the SCS have planned 
for this small watershed project. It would 
be economically illogical that after 2 
years of money spent, plans drawn, and 
arrangements made, that this project 
would be cut of without construction. It 
would be like building a super highway 
from point A, stopping a mile short of 
point B without completion. 

The Appropriations Committee voted, 
in effect, to complete this highway. We 
all must cut back spending where pos- 
sible, and the funding of just 25 new 
projects in fiscal year 1981 represents a 
logical compromise. This reduced 
amount will make it a bit harder to com- 
pete, but all of us realize we have to 
scramble a little more for the scarce 
Federal dollar. 

Clearly, these projects are designed to 
save lives and property. I compliment the 
committee on its work and urge the 
House to concur. 

Mr. WHITTEN. I yield 2 minutes to 
the gentleman from California (Mr. 
Brown). 
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Mr. BROWN of California. Mr. Chair- 
man, once again the distinguished gen- 
tleman from Mississippi, as chairman of 
the full Appropriations Committee and 
the Agriculture Subcommittee, has per- 
formed admirably in putting together 
the fiscal year 1981 agricultural appro- 
priations bill. His long-standing suprort 
for agriculture in this country and for 
rural development has been a constant 
force through the years. 


I am pleased to see the large increase 
in the appropriations for USDA’s gua- 
yule program. For those who may not be 
familiar with this plant, it is a semiarid 
plant that has been, and with some effort 
will again be, a commercial source of 
rubber. Growing in large areas of the 
American Southwest, the plant is a point 
of great interest by rubber companies 
and southwestern farmers alike. With 
the inclusion of research and commer- 
cialization money in fiscal year 1981, the 
establishment of an industry around this 
plant is very likely in the near term. 


I am likewise pleased to see Mr. WHIT- 
TEN’s continued support for the urban 
gardening program. Zeroed out by USDA, 
this program has been restored to the 
level of last year’s funding, allowing this 
valuable program to continue. There are 
33 million gardeners in this country rais- 
ing food worth many millions of dollars. 
Anything that the Federal Government 
can do to support and encourage this 
self-help effort should be done. 


The report accompanying H.R. 7591 
makes mention of a valuable program 
being jointly conducted by USDA and 
the National Weather Service called the 
green thumb program. Briefly, this pro- 
gram seeks to establish a weather infor- 
mation network that will allow a farmer, 
using his home television set and an 
inexpensive “black box” to get weather 
information displayed via a telephone 
link. Although still at early stages in 
development, this program has applica- 
tions beyond the transmittal of weather 
information. Using this technology, it is 
possible to set up an electronic agricul- 
tural extension network providing infor- 
mation to rural residents and farmers 
about everything from pest infestations 
to market information and the monthly 
cooperative extension newsletter. Such a 
system would free up extension person- 
nel from routine tasks with no delivery 
of service loss. I hope that Congress will 
push for more support for this effort. 
Commercial electronics manufacturers 
have already begun production of the 
“black boxes,” seeing a large market 
potential. 

One issue that has emerged too late for 
action during the House deliberations on 
the fiscal year 1981 appropriations is the 
discovery of an infestation of the Medi- 
terranean fruit fly in California. This pest 
has been kept out of California success- 
fully in the past and the extent of the 
present limited infestation is unknown. 
But the fact that these pests have been 
found is a cause for great concern. In the 
fiscal year 1980 agricultural appropria- 
tions bill money was made available for 
control and eradication of fly pests—the 
tri-fly program. Matching funds were 
made available but there was some con- 
fusion over which States were to set up 
cooperative programs to secure the fund- 
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ing. This year, USDA requested no fund- 
ing, given the inability of the States to 
develop a program to provide the match- 
ing funds. 

The elimination of these fly pests re- 
quires an initial investment to establish 
sterile fly rearing facilities and then re- 
quires a multiyear effort to continue the 
work. It will cost $2 to $3 million to com- 
bat the present fiy infestation and 
sources of sterile male flies are limited. 
I hope that there will be time to include 
this funding in the Senate deliberations 
and that the House conferees wiil recog- 
nize the need for a tri-fly program for 
many of the Sunbelt States. 

My praise of this bill must be tempered, 
as in years past with an expression of 
disappointment over the elimination of 
funding for the competitive grants pro- 
gram. This program is a supplement to 
existing USDA formula funding and al- 
lows land-grant colleges and universities, 
as well as other institutions, to bridge 
into other research going on outside of 
traditional agricultural research institu- 
tions. It does not make sense in a time 
when many are complaining about the 
low levels of funding for agricultural re- 
search compared to other Federal re- 
search programs, for this program to be 
eliminated. 

I hope that my colleagues will take the 
time to examine the many pressing needs 
in the agricultural sector and support this 
legislation. 
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Mr. WHITTEN. Mr. Chairman, I yield 
myself 1 minute. 

As I said at the outset, those of us who 
deal directly with appropriations, and 
who are on this subcommittee particu- 
larly, are deeply indebted te our col- 
leagues who perhaps do not have the same 
rural background that we do. I want to 
sav about the gentleman from California, 
who just addressed the House, that h's 
help has meant a whole lot to us. He is 
one of the original sponsors of urban 
gardening. 

I repeat again, if the American people 
understand the place agriculture fills— 
not only in the well being of those who 
deal in agriculture but in the economic 
welfare of the whole Nation—they too 
would agree with the gentleman from 
California. I just want to say thank 
you to those of my colleagues who, I 
may say, take this bill almost on trust 
and confidence, and assure them that I 
do not believe there is a subcommittee 
member who would let them down in so 
far as presenting to them that which 
they firmly believe in. 

I repeat again, I personally thank each 
member of the subcommittee, each mem- 
ber of the staff, and my colleagues of the 
Congress in recognizing this and putting 
first things first, which is what we do 
here today. 

Mr. Chairman, I yield back the balance 
of my time. 
© Mr. JONES of Tennessee. Mr. Chair- 
man, I appreciate the opportunity to 
speak in support of H.R. 7591. In mv 
opinion, the distinguished chairman of 
the Appropriations Committee, Mr. 
WHITTEN, has brought before us an agri- 
cultural appropriations bill for fiscal 
year 1981 which is evenhanded and ob- 
jectively arrived at. 
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As a lifelong tarmer, and a member 
of the Committee on Agriculture since 
coming to Congress, I often question 
whether agricultural programs receive 
their just share of Federal expenditures. 
I doubt there is a Member of this body 
who does not at times believe that one 
agency or another is overlooked or 
underfunded. Certainly, there are items 
in this appropriations bill which I wish 
could be funded at higher levels. 

But true to his nature and conscience, 
the gentleman from Mississippi has rec- 
ognized the inescapable fact that we face 
sure economic disaster if Federal spend- 
ing is not brought under control. This 
legislation which he and his colleagues 
of the Appropriations Committee have 
hammered out has not been simple to re- 
solve. Naturally, the budget amounts are 
less than hoped for in most areas, but 
almost without exception, this will be the 
case in all fiscal year 1981 appropriations 
bills. 

The important accomplishment to ac- 
knowledge about this appropriations bill 
is that the budget decisions have been 
rationally and equitably made. While 
some programs face little potential for 
growth, the significance lies in continued 
ability to hold the line on the progress we 
have made in securing a financially 
healthy American agriculture. 

This is not to say that American ag- 
riculture is without problems. There is 
deep concern—concern which I share— 
that the state of agriculture is in jeop- 
ardy. Statistics bear out this concern: 
The farmer’s share of the consumer's 
dollar in 1980 is projected to be 10 per- 
cent less than in 1950; since 1972, the 
farmer has lost 9 percentage points in 
prices received as compared to prices 
paid; production expenses increased 
more than 150 percent during the decade 
of the 1970's; the number of farms has 
decreased by over one-third during the 
past two decades; and the level of farm 
population continues its steady decline. 

These concerns and disturbing facts 
should serve as warning signals to us all 
that we cannot allow the gains made 
since the 1930's to deteriorate. Our en- 
tire national economy is conditional on 
our establishing and preserving a farm 
system which can provide a reasonable 
economic return to the farmer. 

I believe this legislation has the fore- 
thought and capacity to maintain a 
healthy agricultural base, even in these 
times of tight budgetary restraint. 

For this reason, I urge my colleagues 
to support the efforts of the distin- 
guished chairman of the Appropriations 
Committee. This legislation deserves our 
gratitude and support.@ 
© Mrs. HECKLER. Mr. Chairman, H.R. 
7591 and the funding therein foreshad- 
ows a crossroads for the future of the 
irradiated food program. As a long-time 
proponent of the potential irradiated 
food holds for food storage and 
preservation, I am delighted that the 
program has just been transferred to the 
U.S. Department of Agriculture. I have 
long felt that a bright future would have 
to be realized within the U.S. Depart- 
ment of Agriculture rather than in the 
Department of Defense/Army. The tech- 
nology developed while the program was 
under the tutelage of the U.S. Army has 
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the potential for widespread applicabili- 
ty in the American food marketplace. 
Thus, food irradiation has found its 
rightful departmental home. 

However, the outlook of irradiated food 
is clouded—not by the promise it holds 
for an indefinite shelflife for chicken or 
the process of deinfestation of fruits and 
vegetables or the reduction in salmonella 
counts in chicken or a possible replace- 
ment for bacon treated with nitrites—but 
by that crucial transition period the pro- 
gram is undergoing in the transfer from 
one agency to another. 

Historically, it is often the case that 
in the budget year of the transfer the 
program in question is viewed as a step- 
child by the agency from which it is be- 
ing transferred and as an unwelcome 
guest by the agency to which it is going. 
The result is inadequate and uneven 
funding with little recognition of the 
long-term effects of budgetary decisions 
made in that crucial year. Unfortunately, 
the funding impact could not come at a 
worse time for the program. 

I urge the Department of Agriculture 
to review its fiscal year 1981 funding 
with an eye on reprograming and adding 
to the $500,000 transferred with the pro- 
gram from the Department of Defense. 
While that money is sufficient to com- 
plete the contract work on sterilized 
chicken, it does not address the issue of 
keeping the nucleus of the expert team 
at Natick Laboratories intact until fiscal 
year 1982 when USDA has assured it will 
carry forward the program with appro- 
priate funding. The dispersement of the 
irradiated food team coupled with the 
possible disassembling of the irradiation 
facility during fiscal year 1981 could well 
prove to be poor judgment calls in the 
long run. 

Future program decisions should take 
their natural course based on the outlook 
for the program. To take actions which 
result in dispersing the expert team and 
closing down the facility now would, in 
effect, foreclose numerous options USDA 
may want to pursue in fiscal year 1982. 
The easy road in the short term narrows 
the possibility of bringing the irradiated 
food program to successfull fruition in 
the long run. 

Any reprograming of funds by USDA 
which would prevent one or both of the 
above outcomes would, in the long term, 
prove to be the best decision. I urge USDA 
to look upon the decisions to be made 
and implemented in the coming weeks 
as decisions which will define the long- 
term future of the program.@ 
© Mr. DECKARD. Mr. Chairman, I would 
like to speak in support of the agriculture 
conservation program (ACP) and the im- 
portance of Federal funding to maintain 
this program and its value to localities in 
my Eighth District of Indiana. 

I compliment the efforts of the Agri- 
culture Appropriation Subcommittee for 
restoring funding for ACP in past years 
and encourage my colleagues to author- 
ize the 1980 funding of $190 million for 
fiscal year 1981. Maintenance of these 
funds indicates Federal recognition of 
the unique soil conservation cost-sharing 
program which allows joint, and finan- 
cially equal, conservation efforts by farm- 
ers and the Government. Administered 
by the locally elected county agriculture 
stabilization and conservation service 


July 29, 1980 


(ASCS) committees, the ACP fosters a 
responsible attitude by all parties toward 
the increasing importance of conscien- 
tious resource conservation. To empha- 
size the intentions of the program, the 
language in the appropriations bill pro- 
vides that the county ASC committees 
may designate the areas of greatest need 
within their county. 

I ask favorable consideration by my 
colleagues in this funding measure. Not 
only would it fill a definite need, but 
would exhibit the interest of our Govern- 
ment in aiding and encouraging worth- 
while locally supported efforts.@ 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
SALARIES AND EXPENSES 

For expenses, not otherwise provided for, 
including those pursuant to the Act of Feb- 
ruary 28, 1947. as amended (21 U.S.C. 114b-c) 
necessary to prevent, control, and eradicate 
pests and plant and animal diseases; to carry 
out inspection, quarantine, and regulatory 
activities; and to protect the environment, 
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as authorized by law, $250,138,000, of which 
$2,500,000 shall be available for the control 
of outbreaks of insects, plant diseases and 
animal diseases to the extent necessary to 
meet emergency condition: Provided, That 
$1,000,000 of the funds for control of the 
fire ant shall be placed in reserve for match- 
ing purposes with States which may come 
into the program: Provided further, That 
no funds shall be used to formulate or ad- 
minister a brucellosis eradication program 
for the current fiscal year that does not re- 
quire minimum matching by the States of 
at least 40 per centum: Provided further, 
That this appropriation shall be available 
for field employment pursuant to the second 
sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to ex- 
ceed $40,000 shall be available for employ- 
ment under 5 U.S.C. 3109: Provided further, 
That this appropriation shall be available 
for the operation and maintenance of air- 
craft and the purchase of not to exceed two, 
of which one shall be for replacement only: 
Provided further, That, in addition, in emer- 
gencies which threaten the livestock or poul- 
try industries of the country, the Secretary 
may transfer from other appropriations or 
funds available to the agencies or corpora- 
tions of the Department such sums as he 
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may deem necessary, to be available only in 
such emergencies for the arrest and eradica- 
tion of foot-and-mouth disease, rinderpest, 
contagious pleuropneumonia, or other con- 
tagious or infectious diseases of animals, or 
European fowl pest and similar diseases in 
poultry, and for expenses in accordance with 
the Act of February 28, 1947, as amended, 
and any unexpended balances of funds trans- 
ferred for such emergency purposes in the 
next preceding fiscal year shall be merged 
with such transferred amounts. 


Mr. VANIK. Mr, Chairman, I move to 
strike the last word. 

Mr. Chairman, I would like to ask our 
distinguished chairman of the Agricul- 
ture Committee, Mr. WHITTEN, some 
questions. I have been going through the 
list of loan note guarantees and condi- 
tional commitments on business and in- 
dustry loans made by the Farmers Home 
Administration, and I think that what is 
going on is ieopardizing the whole agri- 
cultural program. 

Just a year or so into the last year, we 
had the report of a television study of 
the abuses that occurred. Look at the 
loans that are made in my State: 
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Borrower 


. Archbold Equipment Co. (Archbold). . 
. Athens Livestock (Athens). z 
. Best Western Tanglewood Inn (Alliance)... 
. Bells Dixie Markets, Inc. (New she 
. Blanchard River Village (Gilboa)__ z 
Blossom Center (Alliance). - 
. Bornhorst, Meyer & Grimm Development Ceneo 
. Bre nneman Lumber Co, (Mount cles 
, Wm. Brooks Shoe Co. | ouiin 
. Bry-Air (Sunbury)_.__- neater 
. Buckingham Equipment (Wi lard). eee 
. Bunker Hill Cheese Co. (Millersburg) 
. Burlington Enterprises (Sybene).....--..__- 
. Butler Co-operative (Butler)... ____- 
. Carrollton Graphics (Carrollton) 
. Chesapeake Enterprises (Chesapeake). 
. Kenneth E. Clipse (Mount Vernon). - 
. Country Acres Golf Club (Ottawa) 
. Courtship Racquetball Club (Lancaster) 
. Dayton Court Development (Dayton). 
. Delta Shores Development (Port Clinton)_ 
. Dick's Packing-Plant (New Lexington) 
. Scott Duffield (Mount Vernon) 
. Ekleberry Poultry (Bucyrus) 
. Empire Family Restaurants (Napoleon) 
. Englefield Oil Co., (Newark). - 
. Evans Potato Co., (New Carlisle). 
. Faithway Industries (Andover) 
, Farm Service Center (Spencerville). 
. Floater Vehicle (Hallsvilla)_ 
« Flolizer, Inc. (Kingston) 
. Michael C. Florio (Flushing) 
. Four Keys Inn & Motel (Portsmouth) 
. Fowler Products, Inc. (Crestline)... ._ 
. Fox Hollow Racquet Club (Brunswick) 
. Fyrepel Products, Inc. (Newark) 
. A. M, Gilardi & Sons (Sidney) 
. Gossett Nutrition (Marion) 
. Gradolph/Howell (Bremen). . 
. Groovfold (Newcomerstown) 
. H. J. Foods, Inc. (Crestline)... 
. Charles Hardin, DVM (Circleville) 
. Harley’s Shoes, Inc. (Racine). 
. Hartwig Poultry, Inc. (Fort Recovery) 
. R. M. Henning, Inc. (New Philadelphia). 
. Edward & Luella Hermanson (Navarre) 
. Hollandia Gardens (South Vienna). 
. Honey Creek Provisions (Nevada)..._.._.-._.-_- 
. Hubbard Co. (Defiance). 
. Billy R. Inmon (Greenwich). - 
. Jackson Tube Service (Piqua 
. Jerles-Trembly Co. (Athens) 
= KKK Enterprises (Athens). 
. Kah & Co. (Wapakoneta)... 


1 
2 
3 
4 
5 
6. 
7 
8 
9 


District 


Congres- 


sional 


Amount Borrower 


$300, 000 
120, 000 
801, 600 
765, 000 
470, 000 

1, 176, 000 
560, 600 
448, 000 
619, 000 
550, 000 
150, 000 


. Kindell Too! & Die Co. (Lau: 
. Koenig Equipment (Botkins) 


. Koy-Yan (West Jeffe:son)__. 
. Krakauer Bros., 
. The Hattie Larlham 


. Lumber Wholesalers (Cadiz) 


. Harvey B. Hole Mack (Versailles) 


. Magnode Corp. (Trenton) 

. Maia Stein Grain Co. (Maria 
. Mark-It-Place Foods (New B: 
. Martel, Inc, (Ma-ietta) 

. Charles V, May (Greenwich) 


.. Me-idan Plastics, Inc, (Bye-sville) 
. Merrill Bros. Gravel, Inc. (Marietta) 


. Mike's Roofing (Prospect)... 


. Clyde J. Morlan (Tuppers Plains). . 


. Kenneth E. McCombs (Cadiz 
. Ney Oi Co. (Ney) 


. Ohio A.R.C, Corp. (Genoa) 
. Olde Jail, Ltd. (Wooster)... _- 
. Orange Village Nursing Hom 


Pentajay Co., (The Plains) 
«Porter 


. Lyle & Jeanette Ranson (Wa 


. Rolling Hills Egg Co. (Granvi 


. Schlenker Development ( 
- Sharrock Elevator (Edison) 


. Somers Corporation (Celina) 


. Tom W. Kaufman Co, (Carrollton)... 


Congres- 
sional 
District 


Jobs Amount 


$1, 475, 000 
a) 


. Kokosing Construction (Fredericktown)... _._-- 


(Ciscleville, Chillicothe). 
Inc. (Bein). 
. Lakeview Hardware caer 
oundation (Mantua a 
. LePore Enterprises (Mount Vernon, Johnstown) 
. Longaberger Baskets (Dresden) 


Bon 


Stein) 
oston)... 


m y 
naow 


p 
PWO 


) 


. McSweeney's Mill & Mine (South ix iee 
. Neal House Furniture Co. (Wintersville)_- 


. Norwalk Bowling Center (Norwalk) 
. Luther & Cindy Oberhaus (Defiance) 


e (Masury). - ee 


. Peabody-Galion (Mount Vernon, Winesburg). 


unera) Home (Mount Sterling)...--.-.----- 
. Proprietor's Corp. (Delaware)... ..--...-.------------ 


shington C.H. em 


. Rego Manufacturine (Bucyrus). ....-.-..--.-- ie 
. Rodhe's Market gp pee Rese ES ee 


lle) 


. Royat Plantation Nursing Home (Bowerston) 
. Ruger Equipment (Uhrichsville). . 
. Rushville Feed & Supply (Rushville). 
. Mary Rutan Hospital (Bellefontaine). . 
- S & R Products, inc. (Xenia). . -- 
. Sabina Farmers Exchange (Sabina)... 
. Theodore P. Sauber Scat 


pakoneta) 


. Sheltering Arms Hospital (Athens). ..---------------- 
. Phillip E. Shook (Spencer). . _.- 


. Southern Health Facilities (Wheelersburg)-.. 
. Southeastern Ohio Truss (Rutland). 


. Specialty Foods Co. (Versaill 
. Summit Acres (Caldwell) 


es) 


a eK a se A Se ee Se ee ee ee 
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Here is a group of automobile dealers. 
The President talked about helping the 
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automobile dealers in the country, but 
under the Farmers Home Administra- 
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tion, we are sure to sell more Datsuns in 
America, we have the foliowing: 


LOAN NOTE GUARANTEES AND CONDITIONAL COMMITMENTS, JULY 1980 


Borrower 


. Bill Swad (Van Wert)... 
. Jerry Swintek Datsun (Athens). 
. Don Tester Ford (Norwalk) 


. Tinsley’s IGA (Russells Point). _ = 
|. Travelair Taxi (Port Clinton). _......-...-....-.....- 
We even have got an airline here. Then, we have 
the following: 
Tri-Mark Associates (Piqua)..-.._.....-.-.---.-.-.-. 
115, Tri-Mark Inc. (Fiqua)...-...--.._-. 
116. Tri-State Moulded tlastics (Urbana)... 


District 


Congres- 


sional 


Amount Borrower 


. Wheeling-Pittsbur.h Steel 


Mr. Chairman, I would like to ask the 
chairman of the committee if he can 
tell me why this extensive kind of abuse 
goes on. These are small businesses, and 
they can get loans, but they should not 
have two banks to go to. In an urban 
area you can only go to SBA, and then 
you have to have three rejections from 
other lenders. They run the borrower 
around Robin’s barn three times. 
Under Farmers Home Administration, 
you just walk in. You do not have any 
of these conditions. You do not have bet- 
ter interest rates. You can come in and 
get these nice, dandy loans. 


I asked the Department to give me the 
same kind of analysis for the 50 States. 
They told me that the list was so big 
and so long that they could not put it 
together. But, I think it is a big abuse. 
I think it is terrible that we should have 
this tremendous involvement in business 
and industry by the Farmers Home Ad- 
ministration, which was designed to help 
farmers, Will the chairman tell me what 
we can do about this problem? 


Mr. WHITTEN. Mr. Chairman, if the 
gentleman will yield, may I say, in the 
first place, that I agree with the gentle- 
man in the well. These loans come be- 
cause the Congress passed the Rural De- 
velopment Act, which specifically pro- 
vides for loans to companies organized 
for profit in rural areas. I say that, with 
the best of intentions, the legislative 
committee sponsored, and Congress 
passed, the Rural Development Act. It 
provided—and we have had some expe- 
rience in housing, where I had some ex- 
perience years ago, where we had the 
Housing Act and they put $500 million 
in that for farm housing, but when I 
came here it never had been imple- 
mented. They got the farm vote to pass 
it and forgot about the rural areas. 


The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 


(At the request of Mr. WHITTEN and 
by unanimous consent, Mr. VANIK was 


allowed to proceed for 5 additional min- 
utes.) 


Mr. WHITTEN. In rural areas, under 
the housing program, they had no ques- 
tion—nobody was interested in buying 
farm home mortgages. After I came here, 
I found the problem was that too few 
people were actually engaged in farm- 
ing, so we took out the word “farming” 


. Twin Maples Nursing Home (McArthur). . 
. Valor Enterprises (West Milton). 

. William C. Walker (Mount Vernon). 

. Wallace’s, Inc. (Mount Orab)_______ 

. Wharton Elevator (Wharton)... 
Martins Ferry). 
(Yorkville) (Steuben. ile)... 

. Xenia-Greene Co, YMCA (Xenia)... 
. Yoder Equipment (New Hampshire)... -2-2 
. Yorde Machine Products (Nelsonville) 

» Youmans Elevator (Plain City) 


Congres- 
sional 


District Jobs 


and put in the word “rural.” That is 
when we began to see rural housing all 
over the country. 

The legislative committee—and they 
have a fine chairman and fine mem- 
bers—passed the Rural Development Act 
of 1972. 
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That was under the belief that our 
rural areas could not get loans for small 
businesses, so they gave that authority 
to the Farmers Home Administration. 

May I say that when I learned about 
the program that the gentleman men- 
tioned—I did not happen to hear it, but 
I sent and got the tapes—I was as 
shocked as the gentleman is. At that 
time, I asked the chairmen of the legisla- 
tive committees, key members consulted 
at their selection, and members of the 
Department to come up and meet with 
us. We found that loan limits had not 
been fixed in existing law. 

We found further that while they had 
authority to pay for disasters, one man 
over here might have a disaster on this 
farm, but he might have four or five 
other farms over here on which he made 
a whole lot of money. 

So we met with them and we addressed 
the matter. We just appropriate; we can- 
not write the law. We attempted to get 
them to set regulations on what they do 
in the Farmers Home Administration. 

I raised the question, and I have re- 
peatedly, that many times those in rural 
areas and those engaged in agriculture 
are not particularly trained in looking 
after certain business interests, as the 
gentleman says. They are not the best 
prepared as a group, though they had 
many special talents. 

I might call the attention of the Mem- 
bers to what we put in the report this 
year along the line the gentleman 1s ad- 
dressing. This is what we say in the 
report: 

The Farmers Home Administration now 
carries out 27 basic farm and rural develop- 
ment programs. These programs are dis- 
cussed on pages 64 through 67 of this revort. 
In many of these programs, the agency has 
apparently done a good job. However, in the 
process, the primary purposes of the agency 
seem to have been sidetracked. They have 
moved away from the farm borrowers of 
operating f'nds whose assets must be ap- 
praised, whose prospects of being able to re- 


pay judged, and assistance and guidance 
provided. 


So we condemn the practice that they 
had where they wanted to get rid of cer- 
tain offices and phase them out. We ad- 
dressed the issue so the fellow in the field 
and the Congress could be directed to 
the subject and we could have it broken 
down to the talking point. 

I agree with the gentleman from Ohio 
(Mr. Vank) in many of the things he 
said. I think that if he would read our 
hearings, he would find that we devel- 
oped it in the hearings to the point where 
our legislative friends could easily go in 
and set some guidelines, and in many 
cases give to the Small Business Admin- 
istration some of the things that now are, 
under the law, set up with the Farmers 
Home Administration. I think they have 
become so big on that side that they are 
perhaps forgetting the side here where 
they are supposed to supervise the 
farmers in getting the loans and seeing 
that they recover financially and get 
straightened out. 

I hate to say it, but because they could 
not get the rersonnel from OMB that we 
approved each year, the programs have 
not had the proper supervision. We have 
had a whole lot of risky loans that we 
would not have had—and I am speaking 
here about farm loans—if we had proper 
inspection and proper supervision. 

I cannot leave it there, though, because 
we have a lot of fine people in the 
Farmers Home Administration who are 
doing a good job, but they have been 
given too many jobs and in some cases 
too big a job to do without having the 
proper training to do the job right. 

Mr. VANIK. Mr. Chairman, I want to 
express my gratitude to the committee 
chairman and to the committee for its 
effort to deal with the problem. 

But what the Ap»ropriations Commit- 
tee has recommended, with the admoni- 
tion given by the committee, does not 
in any way put any restraint on business 
loans, does it? It does not specifically 
deal with restraints on business loans? 
As far as business and industry loans in 
rural areas are concerned, the gentle- 
man has not suggested any restraint in 
the area of business loans, has he? 

Mr. WHITTEN. Mr. Chairman, in 
meeting with the legislative committee, 
which has the authority to do that, I 
certainly did. We have tried to get them 
to adopt regulations which would re- 
strict their activities. 
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But, as the gentleman knows, the 
Members all complain from time to time 
about us writing legislation in appro- 
priation bills. So until the legislative 
committee had a chance to do that and 
say that no loan shall exceed so-and-so, 
we would be doing it out of the clear sky 
and stepping out of our domain, al- 
though it has been done on occasion 
where it has been necessary. 

So the first step was taken, as I said, 
last year when we met with the legisla- 
tive committee leaders and the Depart- 
ment and urged them to correct the 
situation, because it is one that certainly 
needs to be corrected. 

At the same time, I am going to say 
that unless we give special attention to 
the rural areas, they are likely to be for- 
gotten by the big operations that we 
have in the cities. 

Mr. VANIK. Mr. Chairman, I thank 
the gentleman from Mississippi (Mr. 
WHITTEN). 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

FEDERAL Crop INSURANCE CORPORATION 
ADMINISTRATIVE AND OPERATING EXPENSES 
For administrative and operating expenses, 

$11,195,000. 

AMENDMENT OFFERED BY MR. COLEMAN 


Mr, COLEMAN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. COLEMAN: Page 
22, line 4, strike out “$11,195,000” and insert 
in lieu thereof the following: “$10,695,000”. 


Mr. COLEMAN. Mr. Chairman, my 
amendment deletes $500.000 from the 
Federal Crop Insurance Corporation be- 
cause there have been disturbing dis- 
closures of alleged corruption and abuse 
in that agency. 

The allegations are that the admin- 
istration of the FCIC spent $500,000 to 
create a bureaucratic “Siberia” or “bone 
pile” or “turkey farm” in the Kansas 
City office for employees who did not go 
along with their schemes or did not share 
their political affiliat‘ons. Persons ban- 
ished to the Kansas City office were as- 
signed meaningless tasks, apparently 
with the expectation that boredom would 
prompt them to resign or retire. 

There is presently an investigation 
being conducted by the Office of the In- 
spector General of the USDA, but no 
report has been made public or filed. 

Among the allegations being investi- 
gated are that an administrator pro- 
moted a female employee in violation of 
Federal employment policies and civil 
service regulations, and that administra- 
tors’ political appointees created a so- 
called “bone pile” or “turkey farm” in the 
Kansas City office where employees 
of different political convictions were 
exiled. 

There is an allegation that, under the 
guise of business trips, FCIC adminis- 
trators took hunting and fishing trips 
where drinking was so heavy that, ac- 
cording to one media report, one of 
them said, “We couldn’t remember what 
we said afterward.” 

It was reported that the FCIC officials 
established a slush fund to provide liquor 
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and entertainment for trips. Indeed one 
office, it has been alleged, had all em- 
ployees contribute to a fund in order 
to entertain FCIC cl ents. 

Mr. Chairman, the allegations go on 
and on. In fact, one banished employee 
in the Kansas City “bone pile” kept a 
diary. This employee cataloged a dis- 
turbing waste of manpower and tax 
money. Being deliberately deprived of 
productive work, the employee writes of 
counting cars in the parking lot, count- 
ing the 104,386 holes in the acoustical 
title ceiling in his office, and developing 
his skills as a doodler. Other reports in 
newspapers have indicated that for 3 
days an emrloyee of the Federal Crop 
Insurance Corporation, being paid $40,- 
000 a year as a GS-14, worked on an 
elaborate baseball puzzle, which was the 
only piece of work that crossed his desk 
that week in the Kansas City FCIC 
Office. 

Mr. Chairman, all of this might seem 
humorous, except for the fact that these 
employees were being paid between $22,- 
000 and $40,000 a year. n 

Mr. SKELTON. Mr. Chairman, will 
the gentleman yield? 

Mr. COLEMAN. I yield to my friend, 
the gentleman from Missouri. 
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Mr. SKELTON. I am well aware of the 
allegations that have been made and the 
situation that has been reported in the 
news media regarding this, and I appre- 
ciate the gentleman’s approach to it. 

Would the gentleman tell us just how 
that so-called turkey farm got initiated 
or originated? 

Mr. COLEMAN. I do not know the his- 
torical context, except that certain per- 
sons who did not either agree with or 
support within the Department and 
within the agency the personalities of the 
people involved in running the adminis- 
tration were in fact sent to Kansas City, 
as kind of a dead-end situation. That is 
really all that we know at this time. 

Mr. SKELTON. Were they sent there 
from all over the country? 

Mr. COLEMAN, Yes, they were. They 
were sent there from other parts of the 
country. 

Mr. SKELTON. To the gentleman's 
knowledge, did any of them actually re- 
tire or resign, as they had hoped they 
would? 

Mr. COLEMAN. I do not believe so. 
They continued on the job. 

I thank the gentleman for his contri- 
bution, and I would like to make this 
point: The $500,000 figure that I am cut- 
ting here today does not take any money 
away from farmers or any money that 
they would have available for them. It 
cuts from the administrative and oper- 
ating expenses only—that is, the bureau- 
crats that run the agency—the $500,000, 
since this agency got along without them 
doing anything except counting tiles and 
the holes in the ceiling before, that they 
could get along without them now. And 
also the travel expenses, bringing these 
people, as the gentleman indicated, from 
all over the country in and out of Kansas 
City, the airplane flights, the traveltime, 
even the moving expenses of these peo- 
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ple, so that they could go there and count 
cars in the parking lot. 

Mr. SKELTON. If the gentleman will 
yield further, so far as the gentleman 
knows, what positive production did that 
office do,.to the gentleman's knowledge? 

Mr. COLEMAN. Positive production? 

Mr. SKELTON. Yes. What contribu- 
tion did it make toward the FCIC? 

Mr. COLEMAN. I am not sure I under- 
stand the gentleman's question. 

Mr. SKELTON. Did it do anything 
positive in the field of insurance, Federal 
crop insurance, to the gentleman’s 
knowledge? 

Mr. COLEMAN. I am sure that it did. 
But the fact is that they had people in 
there who were being paid to perform 
services, and they were assigned no tasks. 
The agency was getting along, even, 
without them. They were paid, they were 
on the payroll. 

What I am complaining about is the 
people who were not doing anything and 
were being given $40,000 a year for doing 
it. 

The CHAIRMAN. The time of the gen- 
tleman from Missouri (Mr. CoLEMAN) 
has expired. 

(By unanimous consent, Mr. CoLEMAN 
was allowed to proceed for 2 additional 
minutes.) 

Mr. COLEMAN. Mr. Chairman, as I 
indicated, I do not wish to penalize any- 
body except the agency heads who have 
indicated that they can run their offices 
without these employees doing a lick of 
work. And I would just point out that 
last month we passed a code of ethics for 
Government service. It passed without a 
rollcall vote. We know what that means. 
It was pretty unanimously supported. It 
is now law today. Let me read to the 
Members paragraph 3 of the Code of 
Ethics for Government Service: 

Any person in Government service should: 

Give a day’s labor for a full day’s pay, giv- 
ing earnest effort and best thought to the 
performance of duties. 


I think that flies in the face of what 
people have been doing and the admin- 
istrators of the FCIC have been doing 
with the so-called bone pile or turkey 
farm, the Siberia that they created in 
the Kansas City regional office. That is 
the reason I am offering this amendment 
to strike $500,000 from the agency ap- 
propriation here today. 

Mr. WHITTEN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I cannot differ with the 
desire of the author of the amendment 
in any way, but I am familiar with the 
Federal crop insurance program. The 
Federal Crop Insurance Corporation was 
set up because the private companies 
would not insure agricultural crops. The 
original corporation went bankrupt be- 
cause we had too many folks who had 
lands in high-risk areas who got into the 
program and planted when they knew 
they would not get a crop. So the cor- 
poration went bankrupt. 

We. had a long, drawn-out effort to 
experiment with counties that we knew 
were actuarily sound, trying to get the 
Federal crop insurance to again operate. 
The stories that appeared in the paper, 
which, so far as I know, may be true, 
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certainly are no credit to the people in- 
volved nor to the administration. But, 
Mr. Chairman, it is somewhat like some 
years ago, a judge I knew quite well was 
giving a severe penalty to someone, and 
I knew him well enough socially to talk 
to him, and I asked him why he gave him 
such a severe penalty. He said, “He did 
not tell me the truth.” Well, that was 
not what he was trying him for. So we 
are dealing here with the administra- 
tive funds to supervise a Federal pro- 
gram where the Federal obligation is 
$2,700,000,000. 

So I say, Mr. Chairman, if several in- 
dividuals have been guilty, as perhaps 
they have been here, where we are hav- 
ing the forces of the Inspector General 
and the Justice Department investigate 
this, to cut down the administrative 
money available to the Federal Crop In- 
surance Corporation lessens the oppor- 
tunity to straighten things out. 

So I would say that, while I agree with 
the purpose the gentleman has in mind, 
his action would enable him, inferential- 
ly, to have less funds to correct a bad 
situation which, so far as I know, is iso- 
lated. Certainly we should not permit 
that to go on. But the proper penalty 
is to continue the investigation, recover 
the money from them, if you can, take 
them to court, and do whatever the 
courts may determine. But let us not 
restrict administrative funds so that 
they cannot supervise the entering into 
of an insurance contract where it may 
not be properly inspected in advance, or 
where, if they do not check after the fact 
to see that the loss is incurred we would 
lose many times the amount of money 
that the gentleman would save by his 
amendment. I think the amendment is 
headed in the wrong direction: it will 
have the opposite effect. I agree with 
him that we need to pursue what we are 
doing now and correct a bad situation. 

Mr. COLEMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Missouri. 

Mr. COLEMAN. As the chairman 
stated, I am trying to cut $500,000 from 
the administrative expense of this pro- 
gram, but I am not touching at-all any 
moneys for the Inspector General, which 
are back on page 4. My amendment is on 
Page 22. I agree this investigation has 
to go forward, but I do not cut any funds 
whatsoever from the Office of the Inspec- 
tor General. 

Mr. WHITTEN. We have cut the ad- 
ministrative funds by $663,000 in an ef- 
fort to tighten their belts, and make 
them work harder and do a better job. 
Maybe we were running too much risk 
there. It may or may not be that they 
could stand this. But I do say that with 
this evidence of what has been going on, 
we do not need to cut down on the money 
that might help them to correct the 
problem and let the rest of them do a 
good job of protecting the Government's 
outstanding policies totaling $2,700,- 
000,000. That has to be supervised. I hate 
to see the gentleman attempt to limit 
the money available even further than 
the committee has already done. 
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Mr. COLEMAN. If the gentleman will 
yield, what I am saying is that this 
agency got along without the utilization 
of the personnel involved, to the extent 
of $500,000, because they were doing 
nothing. The people who are actually 
administering the program we are not 
touching. They are going to continue to 
administer the program. I am trying to 
knock out the guy who is counting 
104,386 holes in the ceiling tile. Those are 
the ones who are not contributing to the 
program. 

Mr. WHITTEN. I have read stories in 
the paper. I did not happen to read the 
same one the gentleman did, and I do 
not know whether I read it as closely 
as he did, it coming from his hometown. 
But I will say that they probably went 
through the motions, because they did 
not have their minds on the Govern- 
ment’s business: they may have ap- 
proved contracts where they should not 
have. They may have made payments 
when they should not have. I say that in- 
stead of less supervision and less inspec- 
tion to be sure that the crop qualifies and 
that the loss is incurred, we probably 
better, in view of that trouble inside, 
make sure that they have proper funds 
where they will have no excuse not to 
look after a $2.700,000,000 program. : 

The CHAIRMAN. The time of the gen- 
tleman from Mississippi (Mr. WHITTEN) 
has expired. 

(On request of Mr. BurLIson and by 
unanimous consent, Mr. WHITTEN was 
allowed to proceed for 3 additional 
minutes.) 

Mr. BURLISON. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITTEN. I yield to my colleague, 
the gentleman from Missouri. 

Mr. BURLISON. Mr. Chairman, I want 
to commend the gentleman from Mis- 
souri for bringing this very flagrant case 
to the attention of the House. Many of 
us have some familiarity with it from 
the press. It is an obvious abuse and lack 
of leadership in this important Govern- 
ment agency. But I want to associate 
myself with the remarks of the chairman 
in his rationale that perhaps what we 
need is more and better supervision and 
what we need is investigation and pros- 
ecution of these individuals who have run 
amiss. 

Mr. Chairman, historically—and I 
think the gentleman from Missouri is 
probably familiar with this—the Federal 
Crop Insurance Corporation has been 
funded in the amount of about $12 mil- 
lion a year. This year the request was 
substantially below that. But not only 
that, our subcommittee cut the adminis- 
tration’s request by $600,000. So I would 
say to the gentleman that perhaps our 
subcommittee anticipated the need that 
the gentleman from Missouri has just 
today brought to our attention. 

In conclusion, Mr. Chairman, it seems 
to me that our subcommittee has al- 
ready sought to take care of the prob- 
lem, and I have some trepidation that 
we may be cutting the program too deep- 
ly and will be imvacting on the contri- 
bution that the agency can make in the 
protection of farmers. I think we should 
be very careful about this additional cut. 
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Mr. WHITTEN. Mr. Chairman, I ap- 
preciate the gentleman’s statement. 

May I say to my colleague, the gentle- 
man from Missouri, this is not an exact 
science. The figure we do have is a com- 
posite of the views of the members of the 
subcommittee, and we, too, would like to 
break this up. I do not think we should 
let_it get by without calling attention to 
it. But I do hope the gentleman will 
withdraw his amendment and go along 
with the committee, because we do feel 
we have gone as far as we can. But, 
again, this is.a matter of judgment and 
a matter of opinion. I cannot say that I 
am right. I can only explain what we 
have in mind. 
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Mr. COLEMAN. Mr. Chairman, I ap- 
preciate the anticipation of this problem 
before it became public, and the fact that 
the gentleman has whittled down the 
Federal Crop Insurance Corporation's 
funds in the first place. The fact of the 
matter is, though, that if we do not pass 
this amendment today, I think we are 
telling the people who are in the Federal 
Crop Insurance Corporation, “Go on, be- 
cause we are going to reward you tomor- 
row with even more money and more em- 
ployees,” which is the basic argument 
that the gentleman and his colleagues 
are making. 

The CHAIRMAN. The time of the gen- 
tleman from Mississippi (Mr. WHITTEN) 
has expired. 

(By unanimous consent, Mr. WHITTEN 
was allowed to proceed for 1 additional 
minute.) 

Mr. WHITTEN. May I say to the gen- 
tleman that everybody works in his own 
way. As I would describe it, we would 
run more risk in view of the outstanding 
obligations we have, and we have gone 
about far enough. I would hope for that 
reason the amendment would be de- 
feated. 

It is a matter of expressing it the way 
one honestly sees it. That is the way this 
gentleman sees it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Missouri (Mr. COLEMAN). 

The question was taken and on a divi- 
sion (demanded by Mr. COLEMAN) there 
were—ayes 3, nays 6. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

COMMODITY CREDIT CORPORATION 

REIMBURSEMENT FOR NET REALIZED LOSSES 

To reimburse the Commodity Credit Cor- 
poration for net realized losses sustained: in 
prior years, but not previously reimbursed, 
pursuant to the Act of August 17, 1961 (15 
U.S.C. 713a-11, 713a-12), $3,299,887,000. 


Mr. WAMPLER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I take this time for the 
purpose of engaging my distinguished 
colleague from North Dakota (Mr. 
ANDREWS) in a colloquy. 

I would say to the gentleman from 
North Dakota, on page 52 of the Report 
No. 96-1095, which accompanies the bill 
H.R. 7591, is a discussion of food label- 
ing. I presume that this refers to the 
joint notice of proposed rulemaking pub- 
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lished in the Federal Register of Decem- 
ber 21, 1979, by the Department of Ag- 
riculture, the Food and Drug Adminis- 
tration and the Federal Trade Commis- 
sion to begin implementing new regula- 
tions and drafting new laws to institute 
a new comprehensive strategy for in- 
forming the public about food and nutri- 
tion by changing the labels on food prod- 
ucts. Is this correct? 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. WAMPLER. I yield to the gentle- 
man from North Dakota. 

Mr. ANDREWS of North Dakota. That 
is correct. The committee was ap- 
proached by a number of people from 
consumer groups. from production 
groups and the rest, expressing their 
concern on this material as it appeared 
in the Federal Register. 

Mr. WAMPLER. The language con- 
tained in the committee report on food 
labeling states as follows. and I quote: 

Any label changes should first be on a 
trial and limited basis. the results of which 
should be made available to the appropriate 
committee of the Congress. 


I take this to mean that before USDA 
or FDA or FTC issues any new food label- 
ing regulations that the gentleman’s 
subcommittee expects fairly extensive 
product trials containing proposed pro- 
duct label changes to be conducted with 
the American consumers and that the 
gentleman's committee wants this to be 
a cooperative effort with the American 
food industry. 

Am I correct in my interpretation of 
the report language? 

Mr. ANDREWS of North Dakota. The 
gentleman from Virginia (Mr. WaMPLER) 
is entirely correct. Frankly, our commit- 
tee has been interested in this whole con- 
cept of food labeling for a good long 
time. We have impressed on the mem- 
bers of the Department of Agriculture 
how important it is to protect the con- 
sumers’ right to know, but it has to be 
done in a sensible way. It has to be done 
in a way that is meaningful. 

Frankly, I might add also that similar 
report language, page 104 of the report, 
places the same charge on any action on 
food labeling by the Food and Drug Ad- 
ministration. So it is not just the De- 
partment of Agriculture. It is also the 
Food and Drug Administration that the 
committee is concerned with. 

Mr. WAMPLER. May I say to my dis- 
tinguished colleague from North Dakota, 
on Wednesday, June 25 of this year, I 
inserted in the CONGRESSIONAL RECORD 
a letter from the Comptroller General, 
Mr, Staats, to the Secretary of Agricul- 
ture, Mr. Bergland, dated May 28, con- 
taining an enclosure, the subject of 
which was: “Comments on Proposed 
Food-Labeling Regulations (CED-80- 
89)”. It is my interpretation that the 
General Accounting Office is recom- 
mending a similar position as that taken 
by the gentleman's committee in its re- 
port on this bill. Am I correct in my 
assumption? 

Mr. ANDREWS of North Dakota. I 
have seen the GAO report, I concur with 
the gentleman’s position. We welcome 
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the support of the GAO and backing up 
in this matter. 


Mr. WAMPLER. One final question. 
In the gentleman’s report on the food 
labeling subject, the report states with 
respect to food labeling: 

The agency will be expected to notify the 
appropriate committees of the Congress prior 
to taking any action on food labeling. 


In using the phrase, “appropriate 
committees,” the gentleman includes the 
House Committee on Agriculture. Is this 
correct? 

Mr. ANDREWS of North Dakota, The 
gentleman from Virginia is again cor- 
rect. There is no way any of us on the 
Committee on Appropriations wants to 
deny any overview ability to our great 
and industrious colleagues on the Com- 
mittee on Agriculture. 

Mr. WAMPLER. I thank the gentle- 
man and I commend the committee for 
its astuteness and sensitivity to this im- 
portant matter. 

Mr. Chairman, so the record may be 
abundantly clear, I would hope that the 
good people of the great State of North 
Dakota will continue the services of our 
distinguished colleague from North Da- 
kota, if not in this body, then in the other 
body. I wish him well. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $52,750,000 shall be available 
for ¿administrative expenses of the Com- 
modicy Credit Corporation: Provided, That 
this authorization shall be available to sup- 
port the General Sales Manager who shall 
work to expand and strengthen sales of U.S. 
commodities in world markets. (including 
those of the Corporation) pursuant to exist- 
ing authority (including that contained in 
the Corporation’s charter), and that such 
funds shall be used by the General Sales 
Manager to carry out the above activities. 
The General Sales. Manager shall report 
directly to the Board of Directors of the 
Corporation of which the Secretary of Agri- 
culture is a member. The General Sales 
Manager shall obtain, assimilate, and ana- 
lyze all available information on develop- 
ments related to private sales, as well as 
those funded by the Corporation, including 
grade and quality as sold and as delivered 
and shall submit quarterly reports to the 
appropriate committees of Congress concern- 
ing such developments: Provided further, 
That none of the funds in this Act may be 
used to carry out an Export Credit Sales 
program in excess of $2,200,000,000 in fiscal 
year 1981: Provided further, That not less 
than 7 per centum of this authorization 
shall be placed in reserve to be apportioned 
pursuant to section 3679 of the Revised 
Statutes, as amended, for use only in such 
amounts and at such times as may become 
necessary to carry out program operations: 
Provided further, That all necessary ex- 
penses (includ’ng legal and special services 
performed on a contract or fee basis, but not 
including other personal services) in connec- 
tion with the acquisition, operation, main- 
tenance, improvement, or disposition of any 
real or personal property belonging to the 
Corporation or in which it has an interest, 
including expenses of collections of pledged 
collateral, shall be considered as nonadmin- 
istrative expenses for the purposes hereof: 
Provided further, That none of the funds in 
this Act may be used to carry out a program 
of loan guarantees by the Corporation for 
the production and marketing of individual 
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hydrocarbons and alcohols from agricultural 
commodit’es and forest products in excess 
of $500,000,000. 


AMENDMENT OFFERED BY MR. JEFFORDS 


Mr. JEFFORDS. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jerrorps: Page 
23, line 4, after the word “delivered” insert 
the following: “, including information re- 
lating to the effectiveness of greater reliance 
by the General Sales Manager upon loan 
guarantees as contrasted to direct loans for 
financing commercial export sales of agri- 
cultural commodities out of private stocks 
on credit terms, as provided in titles I and II 
of the Agricultural Trade Act of 1978, Public 
Law 95-501". 


Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. Mr. Chairman, this 
subcommittee recommended many years 
ago, and Congress provided in the bill, 
for the position of Sales Manager. At 
that time I believe we had about a $10 
billion inventory and nobody had a sales 
plan. So to point up the fact that we had 
a $14.5 billion corporation, with no sales 
policy and no management, we created 
the position of Sales Manager. It never 
has worked as effectively as we hoped. 
We did get the Department to sell these 
commodities. They sold them, I believe, 
in 15 months once they put them up for 
sale. 

I personally have not had a chance to 
discuss this with the subcommittee mem- 
bers, or with my colleague from North 
Dakota, and I do not know how much 
benefit there will be; but I can see no 
harm in the amendment, and it might do 
some good. I personally would have no 
objection to it. 

Mr. ANDREWS of North Dakota. Mr 
Chairman, will the gentleman yield? 

Mr. JEFFORDS. I yield to the gentle- 
man from North Dakota. 

Mr. ANDREWS of North Dakota. We 
certainly have no objection to it on our 
side. I appreciate the contribution of our 
colleague and good friend from Vermont 
(Mr. JEFFORDS) . 

Mr. JEFFORDS. I thank both gentle- 
men. 

I would like to say I do not know how 
Significant it is, but I do know that one 
business in our State which does a sub- 
stantial amount of exporting feels this 
is important and that we may find that 
the trend toward guaranteed loans ver- 
sus direct loans, and I understand the 
budget implication and the reasons for it 
may be counterproductive. So this is just 
an insurance, one, to investigate what he 
feels is going to be important, and sec- 
ond, if we are doing something which 
may be counterproductive, we ought to 
know about it and there ought to be a 
way to find out. 

I appreciate very much the support of 
the gentlemen. 


O 1600 
The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Vermont (Mr. JEFFoRDS). 
The amendment was agreed to. 
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AMENDMENTS OFFERED BY MR. ALEXANDER 


Mr. ALEXANDER. Mr. Chairman, I 
offer two amendments, both of which are 
related, and I ask unanimous consent 
that they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from Ar- 
kansas? 

There was no objection. 

The Clerk read as follows: 

Amendments offered by Mr. ALEXANDER: 
Page 24, after line 2, insert the following: 

RECOMMENDATIONS REGARDING EMBARGOES 

Sufficient funds shall be available to the 
Secretary of Agriculture to prepare and sub- 
mit to the Congress no later than January 
15, 1981, recommendations for stabilizing, 
supporting, and protecting farm incomes and 
prices adversely affected by embargoes by the 
Federal Government on sales of food or agri- 
cultural products. 

Page 46, line 18, strike out the period and 
insert in lieu thereof the following: ": Pro- 
vided further, That sufficient funds shall be 
available to the Secretary of Agriculture to 
prepare and submit to the Congress no later 
than January 15, 1981, recommendations in- 
cluding a plan for monitoring, investigating, 
and reporting to the Congress on the factors 
affecting and influencing the export of 
United States agricultural products as they 
relate to embargoes by the Federal Govern- 
ment with respect to such products.”. 


Mr. WHITTEN. Mr. Chairman, I re- 
serve a point of order against both 
amendments. 

The CHAIRMAN. The gentleman from 
Mississippi reserves a point of order on 
both amendments. 

Mr. ALEXANDER. Mr. Chairman, we 
have just passed through a decade of tur- 
bulence for American agricultural ex- 
ports. 

On the one hand, we expanded exports 
to meet our grow'ng balance-of-pay- 
ments deficits. On the other, we began to 
adopt a national policy of using food 
exports as a foreign policy tool. 

We asked farmers to plant “fence row 
to fence row,” heightening their eco- 
nomic vulnerability by creating the need 
for greater investment and more credit. 
But we did little or nothing to amelio- 
rate the increased risks. 

Three times. in 1973. 1975, and 1980 
we imposed embargoes of farm commodi- 
ties and in each instance, the major im- 
pacts were felt by the farmer. 

The farmer deserves better treatment. 
The agricultural sector has risen to the 
challenge of growing more for export in 
the national effort to offset the disabling 
trade deficits which result from our in- 
satiable appetite for foreign oil. 

At the same time, the United States 
has been subjected to demands of food- 
short nations for assurances that our fer- 
tile fields would be tilled to help soften 
the destabilizing political impact of hun- 
ger among their proliferating popula- 
tions. 

All told, the 1970’s was a decade 
marked by inflation in the manufactur- 
ing and energy sectors which sent agri- 
cultural production costs soaring sky- 
ward while consumer protests over 
increasing food costs made Government 
timid about helning farmers weather the 
economic turbulence that threatened 
many with bankruptcy brought on by 
the price-cost squeeze. 
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Mr. Chairman, what I have been urg- 
ing for several years in the Congress, is 
a recognition that if food embargoes are 
to be used as a tool of foreign policy, 
they must be effective in attaining for- 
eign policy goals. If they are effective, 
then they are in the national interest. If 
they are in the national interest, then 
the costs ought to be borne by all citi- 
zens. 

To date, there is still no well defined 
and clearly understandable policy which 
articulates what obligations and respon- 
sibilities the Government possesses to 
manage the effects and consequences of 
food embargoes. 

On January 4, 1989, and I quote the 
President: 

For urgent reasons of national security 
and foreign policy, the Secretary of Com- 
merce has been directed to suspend all grain 
shipments to the Soviet Union in excess of 
the 8 million tons per year which we were 
committed to sell under the existent sales 
agreement. 


On that date, corn was selling for 
$2.40 per bushel, wheat for $3.87. The 
market reacted violently and predictably 
after a 2-day moratorium on trading. 
More than 600,000 bushels of corn were 
offered for sale but there were few 
buyers. Wheat, corn and soybeans 
slipped to their maximum daily limits 
permitted under exchange rules. The 
Government moved to prop up prices by 
increasing loan rates, but the slow proc- 
ess of market depression had begun. 
Three months later corn was still selling 
at an average of 19 cents a bushel below 
January 4 levels. Wheat was down 34 
cents a bushel. The estimated loss in 
farm income is about $3 billion—fully 9 
percent of 1979's record income level of 
$33 billion. 

These figures are illustrative of the 
damaging effects on farmers of em- 
bargoes of food. But they do not tell the 
whole story. When our customers come 
to believe we are not reliable suppliers, 
they will turn elsewhere to buy their 
goods. Thus, we are not talking about 
sales lost from a single crop year but 
long-term loss of markets, with a com- 
mensurate increase in competition as 
buyers seek to develop reliable and con- 
trollable supplies, not subject to inter- 
ruption. 

The embargo exercises of the 1970’s 
and the current embargo of grain to the 
Soviet Union created panic in the mar- 
ketplace. Although this administration 
attempted to allay the panic by a num- 
ber of measures, the damage has been 
done. Therefore, in my view, we need 
new, permanent programs that will auto- 
matically take effect to protect farmers 
from the economic shock waves caused 
by politically inspired embargoes. 

Let there be no confusion about my 
position. I recognize that it may be in 
the national interest to pick and choose 
between those foreign customers we will 
allow to benefit from our agricultural 
bounty. At the same time, since food 
embargoes may be in the national in- 
terest, I insist that it is the Nation as 
a whole, not merely farmers alone, which 
must pay the price of turning our farm 
production into a foreign policy tool. 

We need to enact laws that will in- 
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sure that the cost of food embargoes be- 
comes a national obligation—not one to 
be loaded on the already overburdened 
shoulders of our farmers. No adminis- 
tration has yet offered policy recom- 
mendations for dealing with the conse- 
quences and impacts of food embargoes. 

The amendments I am offering will 
do two things: 

The first will provide funding for the 
Secretary of Agriculture to discharge his 
responsibility under existent authority to 
provide the Congress with econometric 
and other data relating to the effects 
and consequences of food embargoes on 
export trade. The data might then be 
used by the appropriate committees of 
Congress to formulate policy for im- 
proved enforcement and effectiveness of 
embargoes. 

The second amendment will provide 
funding for the Secretary of Agriculture 
to discharge his responsibility under ex- 
isting authority to report upon the means 
and measures for stabilizing, supporting 
and protecting farm income and prices 
in an embargo environment. This in- 
formation can be then used to develop 
systematic and well-defined farm sup- 
port policy which will prevent wild mar- 
ket fluctuations and erosion of farm 
income. 

The timing, it seems to me, is right. 

Next year, the Congress will be deal- 
ing with a new round of omnibus farm 
program legislation. It would be logical 
and rational to deal at the same time 
with the need for a permanent program 
to spread the burden of agricultural em- 
bargoes across all sectors of national eco- 
nomic activity. These amendments will 
insure that comprehensive information 
is available upon which sound policy can 
be based. 

The CHAIRMAN, The time of the gen- 
tleman from Arkansas has expired. 

(At the request of Mr. Burtison, and 
by unanimous consent, Mr. ALEXANDER 
was allowed to proceed for 3 additional 
minutes.) 

Mr. BURLISON. Mr. Chairman, will 
the gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Missouri. 

Mr. BURLISON. Mr. Chairman, I ap- 
preciate my friend yielding. I want to 
commend my colleague and my neighbor 
from northeast Arkansas for the contri- 
bution he has made in directing the at- 
tention of the House and the country to 
this problem. 

The gentleman recalls that I was vio- 
lently opposed to the embargoes of the 
midseventies that the gentleman has 
referred to, the soybean embargo of 1973 
and the wheat and feed grain embargoes 
of 1974 and 1975. 

We thought when we had the farm 
bill of 1977 that we had cured the prob- 
lems that we found in those years by 
specifying that if an embargo were in- 
voked for a shortage of domestic supply, 
that automatically 90 percent of parity 
would be invoked on those embargoed 
products; but now we find in 1980 with 
the embargo of January 4 that the gen- 
tleman has referred to, we came in un- 
der a loophole. The President came in 
under a loophole in that 1977 law and 
said that this embargo was for foreign 
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policy purposes and, therefore, it was 
not covered by the 1977 law. 

Mr. Chairman, I have never seen an 
embargo that worked. I have never seen 
an embargo that was not counterproduc- 
tive to the purposes for which it was put 
in place; so it seems to me that our 
proper direction ought to be to prohibit 
embargoes. Then if a special situation 
comes along to require that we react in 
a different fashion, we can pass a law 
to permit an embargo in a specific sit- 
uation under specified circumstances. 

So, Mr. Chairman, Mr. Nixon and Mr. 
Ford were wrong in 1973, 1974, and 1975, 
and the record has proved that. We lost 
our soybean market to Japan. We saw 
Japan go with its capital investment into 
Brazil and start a new soybean industry 
there. 
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Now we find that Brazil is our top com- 
petitor in soybeans in the world and at 
an enormous loss to our economy and to 
soybean farmers in this country. I sub- 
mit we will see a similar thing happen 
in Argentina now with the Soviets run- 
ning in with their capital investment and 
developing wheat and feed grain pro- 
grams over and above what now exists. 

The CHAIRMAN. The time of the gen- 
tleman from Arkansas has expired. 

(At the request of Mr. Bur.ison and by 
unanimous consent, Mr. ALEXANDER was 
allowed to proced for 1 additional min- 
ute.) 

Mr. ALEXANDER. I yield to the gen- 
tleman. 

Mr. WHITTEN. Mr. Chairman, may I 
say we debated this matter for 4 hours 
the other day, so I hope that we might 
go ahead and get rid of this matter. I will 
have to renew my point of order as soon 
as this is over. 

Mr. BURLISON. I appreciate the gen- 
tleman’'s position. 

In conclusion, Mr. Chairman, I think 
the gentleman from Arkansas is to be 
commended for bringing to our atten- 
tion this probem. I think it deserves per- 
haps more attention from this bodv than 
it has received in the past, and I hope we 
can discourage this type of activitv by 
this President or Presidents in the future. 

Mr. WHITTEN. Mr. Chairman, I 
thoroughly agree with my colleague 
across the river, the gentleman from 
Arkansas (Mr. ALEXANDER). but I do have 
to insist. on the point of order. 

The CHAIRMAN. Does the gentleman 
from Mississippi insist on his point of 
order? 

POINT OF ORDER 

Mr. WHITTEN. Mr. Chairman, I make 
a point of order against the amendment 
on the grounds it proposes to change ex- 
isting law and is legislation on a general 
appropriation bill and, therefore, violates 
clause 2 of rule XXI. 

The gentleman’s amendment places 
additional duties and determinations on 
the executive not now required by law. 

Therefore, Mr. Chairman, I ask that 
the point of order be sustained. 

The CHAIRMAN. Does the gentleman 
from Arkansas wish to be heard further 
on the point of order? 


Mr. ALEXANDER. Yes, Mr. Chairman. 
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The gentleman from Mississippi is pre- 
cisely correct. His point of order should 
be sustained. 

I take this time only to point out the 
seriousness of the matter and the need 
now to begin to develop and formulate 
a policy which would result in the estab- 
lishment by law of a permanent program 
next year when we consider the farm 
legislation to help spread the burden of 
embargoes across this land, so that every 
American citizen would benefit from the 
foreign policy objectives which necessi- 
tate the use of food as a tool of diplomacy 
and will help bear the burden that is 
now borne almost exclusively by the 
American farmer. 

The CHAIRMAN, The Chair is ready 
to rule. The point of order is sustained. 

The Clerk will read. 

The Clerk read as follows: 

TITLE II—RURAL DEVELOPMENT 
PROGRAMS 
RURAL DEVELOPMENT ASSISTANCE 
FARMERS HOME ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 

For direct loans and related advances pur- 
suant to section 517(m) of the Housing Act 
of 1919, as amended, $24,000,000 shall be 
available from funds in the rural housing 
insurance fund, and for insured loans as 
authorized by title V of the Housing Act of 
1949, as amended, $4,125,600,000, of which 
not less than $3,245,600,000 shall be available 
for subsidized interest loans to low-income 
borrowers as determined by the Secretary; 
and not to exceed $5,000,000 for advances as 
authorized by section 501(e) of such Act and 
not to exceed $2,000,000 for compensation of 
construction defects as authorized by section 
509(c) of such Act. 

During fiscal year 1981, no more than 
17,230 units may be assisted under rental 
assistance agreements entered into during 
the year pursuant to authority under section 
521(a)(2) of the Housing Act of 1949, as 
amended, and the total obligation incurred 
over the life of these agreements shall not 
exceed $393,000,000 to be added to and 
merged with authority provided for this 
purpose in prior fiscal years. 

For an additional amount to reimburse the 
rural housing insurance fund for interest 
subsidies and losses sustained in prior years, 
but not previously reimbursed, in carrying 
out the provisions of title V of the Housing 
Act of 1949, as amended (42 U.S.C. 1483, 
1487e, and 1490a (e) ), including $8,712,000, as 
authorized by section 521(c) of the Act, 
#504,318,000, and for an additional amount 
as authorized by section 521(c) of the Act as 
may be necessary to reimburse the fund to 
carry out a rental assistance program under 
section 521(a)(2) of the Housing Act of 
1949, as amended. 


AMENDMENT OFFERED BY MR. LUNDINE 


Mr. LUNDINE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LUNDINE: On 
page 24, line 19, strike “17,230 units” and 
insert in lieu thereof “21,620 units”. 

On page 24, line 24, strike ‘*$393,000,000" 
and insert in lieu thereof ‘$493,000,000”. 


Mr. LUNDINE. Mr. Chairman, this 
amendment alters title II of the bill to 
provide an additional $100 million to the 
appropriation for rental assistance under 
section 521(a) (2) of the Housing Act of 
1919. The amendment would raise the 
number of units assisted under rental 
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assistance agreements during fiscal year 
1981 from 17,230 to 21,620 units based 
on administration figures of average per 
unit cost. 

I offer this amendment for several 
reasons: First, there exists a significant 
unmet need for rental assistance in rural 
communities throughout the Nation, not 
only to permit the construction of new 
low-income housing, but to permit exist- 
ing to be targeted to persons most in need 
of assistance. Second, the increased ap- 
propriation is already provided for in 
the authorization bill approved by the 
Banking Committee in this year’s Hous- 
ing and Community Development Act 
amendments, and is consistent with the 
administration’s budget request and the 
Budget Committee s first budget resolu- 
tion. Fina'ly, the proposed increase in 
rental assistance is necessary to permit 
the expansion of section 515 rental hous- 
ing loans provided in the appropriation 
bill. 

UNMET NEED 

When the rental assistance program 
was implemented at the beginning of fis- 
cal year 1978, the Farmers Home Admin- 
istrat‘on estimated that there existed 
more than 85,000 units of section 515 and 
other FmHA-assisted housing units 
which required rental assistance. Dur- 
ing fiscal years 1978-80, an average of 
20,C00 units of rental housing have been 
assisted under the program each year. 
More than a quarter of these units, how- 
ever, were new 515 units, which means 
that rental assistance has been provided 
for approximately 45,000 units of exist- 
ing housing. After 3 years of implemen- 
tation, the program has provided rental 
assistance for only half of the units re- 
quiring such assistance in 1977. 

Current demand for rental assistance 
is also significant. The Farmers Home 
Administration has sufficient funding for 
rental assistance to meet only a small 
percentage of proposed low-income hous- 
ing projects. The Housing Assistance 
Council reports that the backlog of un- 
met rental assistance applications is so 
great that there is now a 2-to-3 year 
waiting period between the time they 
provide predevelopment loans for low- 
income projects and the time these pro- 
jects receive final approval. The reason 
for this delay, in most instances, is the 
unavailability of rental assistance for 
the projects either through section 8 or 
rural rental assistance. 

The 17,000 units now provided in the 
bill is more than 3,000 units below the 
current level of units assisted under the 
program. At a time when inflation is 
rapidly eroding the incomes of the rural 
poor, and when rising housing costs are 
forcing many poor families into sub- 
standard housing, it is unjustifiable to 
continue to provide funding to build low- 
income housing but not provide the 
means by which low-income families can 
utilize the units provided. Rental assist- 
ance is the only tool that Farmers Home 
now has to target rental housing to per- 
sons most in need. Without such as- 
sistance, more and more housing will be 
either not be built or will be provided for 
higher income families. 
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NO NEW FUNDING 

I must emphasize, Mr. Chairman, that 
this amendment does not add funding to 
the appropriation bill that is not already 
accommodated either in the authoriza- 
tion. The $109 million increase is consist- 
ent with the overall figures in the Ad- 
tent with the overall figures in the Ad- 
ministrat‘on’s budget request and in the 
budget resolution approved by the House 
last month. 

Earlier this year, the administration 
submitted a budget request for the 
Farmers Home Administration which in- 
cluded $100 million in assistance for a 
home ownership assistance program, or 
HOAP. The program, which I sponsored 
in 1978, provides deep subsidies for low- 
income families to permit home owner- 
ship in rural areas where other forms 
of housing assistance is either unavail- 
able or unfeasible. This program has now 
been authorized for several years, but 
has yet to be funded. 

This year, as last year, the administra- 
tion included $100 million for HOAP in 
its fiscal year 1981 budget. This $100 mil- 
lion has also been included in the first 
budget resolution reported by the Budg- 
et Committee and approved by the House 
membership. Unfortunately, the current 
appropriation bill does not include fund- 
ing for this program. This releases $100 
million in assistance payments which are 
included in the budget, but not ac- 
counted for in the appropriation. This 
amendment would permit this funding to 
be used for FmHA’s rental assistance 
program. 

Recognizing that funding might not be 
provided for the HOAP program by the, 
Appropriation Committee, the Housing 
Subcommittee approved a carefully 
drafted compromise provision that per- 
mits the $100 million requested for HOAP 
to be used for rental assistance. The pro- 
vision provides the Secretary of Agri- 
culture with discretionary authority to 
use up to $100 million authorized under 
the rental assistance program for a 
HOAP demonstration effort. In the spe- 
cific event that funding is not provided 
for HOAP, however, the provision per- 
mits the $100 million to revert back for 
use under rental assistance. The proyis- 
ion reflects the committee’s recognition 
of the need to target additional funding 
to meet low-income hous‘ng needs in 
rural communities either through HOAP 
or rental assistance. 

This amendment therefore refiects the 
intent of the authorization legislation 
and is consistent with the funding levels 
provided in both the administration’s 
and the House budgets. 

PERMIT NEW 515 LOANS 


Let me also point out that additional 
rental assistance is required to permit 
an expansion of section 515 loans for 
rural multifamily housing, as provided 
in the appropriations bill. 

The Appropriations Committee has 
provided $100 million in budget authority 
for section 515 rental housing loans be- 
yond the level included in the authoriza- 
tion legislation. I am informed that, 
technically, the overall appronriation 
figure for insured loans under the rural 
housing insurance fund does permit such 
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an increase in section 515 loans. And, I 
must add, I do not oppose the Appropria- 
tions Committee effort to increase the 
amount of such loans. 

I should point out, however, that it is 
unlikely that Farmers Home will be able 
to use this increased loan authority 
without an increase in funding for rental 
assistance. Current policy requires that 
60 percent of all rental housing provided 
by Farmers Home go to low-income peo- 
ple. Given the high cost of providing 
housing in most rural areas, the rental 
assistance program has provided the only 
means by which the Agency has been able 
to insure that low-income people can be 
provided with housing assistance. Cur- 
rently more than 70 percent of new 515 
units are provided with rental assistance 
to permit rent levels that lower-income 
families can afford. 

Given the level of rental assistance 
provided in the appropriations bill, it is 
unlikely that there will be sufficient 
rental assistance available for the section 
515 units already provided in the author- 
ization bill, not to mention the addi- 
tional 3,090 units that will require assist- 
ance under the $100 million in increased 
loan authority in the appropriation. To 
provide additional funding for 515 loans 
without a com~arable increase in rental 
assistance would, therefore, not only run 
counter to the intent of the original 
authorizing legislation, but would effec- 
tively take from Farmers Home its only 
means of insuring that assisted housing 
is directed to persons most in need. 

I urge the adoption of this amendment. 
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Mr. WHITTEN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, there is no way for 
anyone to argue against the reasoning 
of the gentleman about the need for 
this program. I call attention to the fact 
that in this program in fiscal year 1979 
there were 23,000 units, and in fiscal 
year 1980, this year, there are 20,000 
units. The gentleman’s amendment 
would increase this year’s number to 
21,620 units. All told, this means per- 
haps three or four families per county. 
I do not know how in the world you 
would go about selecting them, to start 
with. But we are just now waking up 
to the fact that Congress imposed an 
overall budgetary ceiling, and we are 
presenting a bill which we have very 
carefully tried to tailor to fit into the 
allocations for this area under the 
budget limitations imposed by the Con- 
gress. Since the number here would be 
an increase at a time when we are hav- 
ing to hold back, as much as I agree 
with the need and desire for this pro- 
gram, I hope the House would stay with 
the committee, the Members of the 
House, and hold the line. May I say we 
did not reduce the budget in the least? 
The amount we provided is the budget 
request for this program. If each of us 
increases that in which we have great 
interest or in which we were the author 
of the bill, we would have the whole bill 
thrown out, at least lie on the Speaker’s 
desk and not be brought up until we 
could make some readjustment. 


So I hope you will stay with the com- 
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mittee on this item. It will not cure the 
problem, and the problem does exist, but 
the program is such that if we can go 
along at the level recommended in the 
President’s budget, we will do well, all 
things considered. So I hope you will 
stay with the committee and defeat this 
amendment. 

Mr. LUNDINE. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from New York. 

Mr. LUNDINE. I thank the gentleman 
for yielding. 

I want to commend the committee and 
the distinguished chairman for the work 
they have done on it not only this year 
but over several years. But I think there 
is a misunderstanding here. Is it not true 
that this budget for rental assistance is 
$100 million less than the Budget Com- 
mittee approved and $100 million less 
than the administration requested? I am 
not talking about section 515. 

Mr. WHITTEN. When we get to argu- 
ing about the overall budget, it is dif- 
ficult to compare one man’s idea about it 
with the other. I was on the study group 
that helped to recommend the overall 
ceiling. The ceiling, as I understand it, 
cannot be raised for a line item. They can 
raise it in different functional categories. 
So I think the gentleman is likely right 
in that if you take the overall housing 
situation, there is a sufficient gap there 
to take care of the $100 million, but who 
knows what is going to happen when we 
get to the other side? Who knows what 
is going to happen to the other items in 
the bill? I do think my information is 
correct, and I asked the staff, that the 
amount made available by the budget 
resolution proposal is $100 million more, 
but proposals and actuality are two dif- 
ferent things. We will find that out 
tomorrow when we take up this recon- 
ciliation bill. 

Mr. LUNDINE. If the gentleman will 
yield, I understand the gentleman’s point. 
I would just also like to point out to him, 
though, with respect to the administra- 
tion’s budget request, there is no doubt 
not only that this amendment could be 
accommodated within the House’s first 
concurrent budget resolution but that the 
administration specifically requested this 
$100 million, and I think the gentleman 
would agree with that. 

Mr. WHITTEN. I will not agree be- 
cause I do not know, so I do not agree 
with the gentleman. May I say again that 
doubtlessly there is more than one 
amendment we can think of, but if we 
go through this bill and raise the amount 
on each amendment that some Member 
is interested in, the gentleman can see 
where we would end up. I hope the gen- 
tleman will go along and realize that 
when we gave the full budget amount, we 
did the best we could. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York (Mr. LUNDINE). 


The question was taken; and on a di- 
vision (demanded by Mr. LUNDINE) there 
were—ayes 7, noes 10. 


So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
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RURAL DEVELOPMENT INSURANCE FUND 
For an additional amount to reimburse 
the rural development insurance fund for 
interest subsidies and losses sustained in 
prior years, but not previously reimbursed, 
in carrying out the provisions of the Consoli- 
dated Farm and Rural Development Act, as 
amended (7 U.S.C. 1988(a)), $143,282,000. 
For loans to be insured, or made to be 
sold and insured, under this fund in accord- 
ance with and subject to the provisions of 7 
U.S.C. 1928 and 86 Stat. 661-664, as follows: 
insured water and sewer facility loans, $700,- 
000,000; industrial development loans, $751,- 
000,000 of which $10,000,000 shall be for in- 
sured loans and $741,000,000 shall be for 
guaranteed loans; and insured community 
facility loans, $240,000,000. 


AMENDMENT OFFERED BY MR. VANIK 


Mr. VANIK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. VANIK: Page 26, 
line 21, strike out the period and Insert in 
lieu thereof the following: “: Provided, That 
none of the funds made available by this 
paragraph shall be for making or insuring 
loans to private or cooperative organizations 
organized for profit.”. 


Mr. VANIK. Mr. Chairman, a few mo- 
ments ago in colloquy with the distin- 
guished chairman of the Subcommittee 
on Agriculture, Rural Development and 
Related Agencies, the gentleman from 
Mississippi (Mr. WHITTEN), I raised a 
question about the very extensive loan 
program of the Farmers Home Admin- 
istration for industrial and business loans 
to individuals. That litany included loans 
to funeral homes and motels, golf courses 
and racquet clubs, and things of this 
type that are clearly beyond propriety. 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. VANIK. I will be happy to yield 
to the gentleman. 

Mr. WHITTEN. I thank the gentleman 
for yielding. I think the gentleman’s de- 
scription goes far afield of the program 
as it is at the moment. Insofar as I know, 
golf courses and things of that sort, I 
do not know of any examples in recent 
years. But as far as the reasoning for 
some of those things back then, they may 
have been much bettter than some of the 
things that they are doing now. You can- 
not get industry to locate if you do not 
have the usual facilities for recreation 
that you have in cities. If you do not have 
& landing strip, you do not get industry 
interested in that area. The rules are 
clear on that point. That is one thing I 
want to point out. I agree with the gen- 
tleman, but I think that has probably 
been the best investment we have had. 
If the gentleman will look at them, he 
will find that they are not the ones in 
arrears; they are paid up. So I want to 
make that distinction. 

Mr. VANIK. I have no question about 
the loans being good loans. The list I 
read from for the State of Ohio was 
dated July 1980. Now we are talking 
about today. We are talking about right 
now. Here we have got a Courtship Rac- 
quet Ball Club in Lancaster. We have an- 
other racquet club just outside my city 
of Cleveland. There are loans to funeral 
homes and restaurants. 


My point is that these loans are avail- 
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able under the Small Business Adminis- 

tration, and every farmer, everyone in a 

rural area, can go to the Small Business 

Administration and get this kind of a 

loan. The people in rural areas have two 

options, the urban citizen has only one. 
o 1630 

Let me point out that Farmers Home 
Administration loans to business are to 
private people who have eligibility under 
the law to SBA under more stringent 
terms. SBA says you have to be rejected 
by three lending institutions. SBA has 
a high-interest rate. SBA has all kinds 
of qualifying procedures. None of that is 
involved in these loans with the Farm- 
ers Home Administration. 

Mr. Chairman, I want to help farmers. 
I know that the distinguished chairman 
of the committee wants to help farmers 
but here you have 758 loans and guar- 
antees—that is the total I received as of 
today—for a total of $552,427,795. This 
is a hdlf billion dollars of loan power 
which is not going to farmers but it is 
going to country clubs and nursing 
homes, funeral homes and restaurants. 
I think this goes far afield. I think it is 
an abuse to have this tremendous au- 
thority granted to an Administration 
that does not seem to reconcile itself to 
practices in the SBA. 

Mr. Chairman, they have been ad- 
monished, they have been carefully 
studied and in spite of that, this is July, 
1980, and I have this report of today 
which indicates a wide adventure into all 
sorts of loans that are not at all related 
to prosperity on the farm, to developing 
an agricultural sector that is going to be 
competitive in rural markets, to produc- 
ing food of quality for the people of 
America at a decent price. 

I will agree that these loans may not 
be as risky as the other loans, but I think 
they are loans that ought to be made 
through the SBA, they have that eligibil- 
ity. Earlier this year, we gave SBA full 
authority to take over this full respon- 
sibility and I just do not believe that 
rural industrial America should have 
two banks while we in the urban centers 
are limited to one. 

Mr. Chairman, in my community we 
are very rapidly going to become a rural 
area. There is almost as much vacant 
space in my populated community as 
there is in many of the counties in cer- 
tain sectors, as industry is abandoning 
the place, settling around in other parts 
of America where low-cost loans are 
offered. 

I think that the whole farm program 
is in jeopardy, is in serious jeopardy, 
Mr. Chairman, if 758 loans of th's type 
are made at a cost of a half billion dol- 
lars for special comfortable purposes, 
purposes of convenience, but certainly 
things that are far afield from agricul- 
ture. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. BURLISON and 
by unanimous consent, Mr. VANIK was 
allowed to proceed for 2 additional 
minutes.) 

Mr. VANIK. I yield to the gentleman 
from Missouri. 
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Mr. BURLISON. Mr. Chairman, I sym- 
pathize with the point the gentleman is 
making obviously. Perhaps, some of the 
loans the gentleman mentions should 
not have been made. 

The gentleman has said, however, that 
the cities have but one bank and the 
rural areas have two banks. I submit to 
the gentleman that the cities have basi- 
cally the SBA and the housing and urban 
development programs. The rural areas 
in most instances do not qualify for the 
HUD programs. They have in its stead in 
many instances the Farmers Home 
Administration. 

Mr. VANIK. I want to say to the gen- 
tleman I have no objection to that and I 
have no objection to loans that are made 
to governmental bodies. A few miles from 
here we will find the Farmers Home Ad- 
ministration loaning funds to a town for 
the building of a detention center. A loan 
of $480,000. This is not available to urban 
areas. That is all right. I do not object to 
that. However, I do object to loans that 
are made at preferential rates without 
the SBA rules, without the need to try 
to get private capital, going directly to 
the Farmers Home Administration and 
getting a loan to build a big motel or a 
big golf course or a big restaurant. I 
think that is an abuse of the Farmers 
Home program. 

If you Jove the program you ought to 
vote for my amendment to take this out 
and use this half billion dollars to really 
help the farmers in America who des- 
perately need help. 

Mr. Chairman, if there is an amend- 
ment to transfer these resources entirely 
to farm home loans or to farmers loans, 
I have no objection to that. I just object 
to small businesses in rural areas having 
a special privilege of getting Government 
money at preferential rates not available 
to anyone else without any real need or 
without any relationship to the devel- 
opment of an agriculture, to make it 
more prosperous and productive in this 
country. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. MITCHELL of 
Maryland and by unanimous consent, 
Mr. Vantk was allowed to proceed for 2 
additional minutes.) 

Mr. YANIK. I yield to the gentleman 
from Maryland. 

Mr. MITCHELL of Maryland. I asked 
that the gentleman have additional time 
that I might put one or two ques- 
tions to him. I think I am supportive of 
the thrust of the gentleman’s amend- 
ment. 

Did the committee have hearings on 
this issue or was this an investigation 
done by the gentleman independently? 

Mr. VANIK. The committee had hear- 
ings. The authorizing committee had 
hearings on the housing program. The 
information that I have was provided to 
me by the State’s representative on the 
Farmers Home Administration and the 
figures that I submitted and the record 
that I submitted comes from the Depart- 
ment’s own records. 

Mr. MITCHELL of Marvland. These 
are all business and development? 

Mr. VANIK. These are all business and 
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industrial development loans to private 
people. Funeral homes, motels, golf 
courses, racket ball—racket ball rates 
high as a good lender. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I would refer the gentleman 
to a discussion we had yesterday. I ex- 
amined some of the busineses who had 
received those loans. Does the gentleman 
recall an enterprise named KKK Enter- 
prise receiving such a loan? 

Mr. VANIK. Yes, there is such a loan 
granted in Ohio, in Athens; Ohio. The 
KKK Enterprise. A loan of $175,000. 

Mr. MITCHELL of Maryland. And, per 
chance, what does KKK Enterprise 
produce? 

Mr. VANIK. Well, at the time I raised 
the question, when I first discovered the 
loan, the Federal official facetiously told 
me he thought they manufactured bed 
sheets but since then I discovered that to 
be a facetious answer. 

Mr. MITCHELL of Maryland. Have we 
discovered what they do manufacture? 

Mr. VANIK. I cannot tell the gentle- 
man that but I can get the information. 

Mr. MITCHELL of Maryland. Does 
the gentleman know anything about the 
structure of this business, KKK Enter- 
prise? 

Mr. VANIK. I do not. 

Mr. MITCHELL of Maryland. Quite 
apart from that issue, Mr. Chairman, 
when I look at some of the difficulties 
that legitimate small businesses are hav- 
ing in obtaining money in urban areas— 
I am not necessarily talking about dis- 
advantaged minority busineses, I am 
talking about small businesses in gen- 
eral—I think the gentleman does this 
House a service by proposing this 
amendment and I support the amend- 
ment. 


Mr. VANIK. I will say to the gentie- 
man the loan procedure is entirely dif- 
ferent in SBA. Rural borrowers do not 
have to check private sources, they do 
not have to get rejections. They get a 
much better interest rate. They get a 
much better deal all the way around. 
I think a great many people in urban 
areas are in there getting loans and es- 
tablishing businesses in rural America 
with the special advantages of this pro- 
gram. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. VANIK. I am happy to yield to 
my friend from Illinois. 

Mr. YATES. Mr. Chairman, the Chi- 
cago Sun Times had a series of exposés 
on this subject. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Yates and by 
unanimous consent, Mr. VANIK was al- 
lowed to proceed for 2 additional min- 
utes.) 

Mr. VANIK. I yield to the gentleman 
from Illinois. 

Mr. YATES. That paper had a series 
of articles which in a sense exposed 
the kind of loans this agency was mak- 
ing. They were making loans for minia- 
ture golf courses, for ski resorts. Cer- 
tainly it would appear to me those loans 
were far distant from the original in- 
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tent of Congress in setting up the loan- 
ing authority of this agency. It seems to 
me that the gentleman’s arguments have 
great weight and I think the gentleman’s 
amendment is certainly one that ought 
to be supported and I shall support it. 

Mr. VANIK. I want to thank the 
gentleman. 

Mr. Chairman, I want to point out 
that the television disclosure, the dis- 
closure in the Chicago newspapers, did 
not stop the loan policy because the list 
that I put into the Recorp is dated 
July 1980. It is a list of loan note guar- 
antees and conditional commitments as 
of that date. It indicates quite obviously 
that they are indifferent to the criticisms 
that were very properly voiced by the 
newspapers in the gentleman’s commu- 
nity and which were very properly 
brought to cur attention. 

Mr. YATES. Mr. Chairman, I also 
want to commend the chairman of the 
committee, the gentleman from Missis- 
sippi (Mr. WHITTEN). During the course 
of the hearings, the gentleman went into 
these items quite extensively. However, I 
think in order to validate the things the 
chairman found out from the adminis- 
tration which things appeared in the 
hearings, the gentleman’s amendment 
ought to be accepted. 

Mr. MILLER of Ohio. Mr. Chairman, 
will the gentleman yield? 

Mr. VANIK. I yield to the gentleman 
from Ohio. 

Mr. MILLER of Ohio. Mr. Chairman, 
I thank the gentleman for yielding. 

Mr. Chairman, I was at that meeting 
with the Farmers Home Administra- 
tion, and the gentleman from Oh‘o (Mr. 


STOKES) was there also. He brought up 
the very question that the gentleman 
from Maryland asked of why the KKK 
organization had a guaranteed loan 
ot the Farmers Home Administra- 
tion. 
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Since it happens to be in my congres- 
sional district, I checked on it to find 
out just what it was about. I learned 
that this was a guaranteed loan to a 
grocery store that would employ 40 to 60 
People. 

I do not agree with a lot of the guar- 
anteed loans that are made through the 
Farmers Home Administration. 

The Chairman. The time of the gen- 
tleman from Ohio has again expired. 

(At the request of Mr. MILLER of Ohio 
and by unanimous consent, Mr. VANIR 
was allowed to proceed for 2 additional 
minutes.) 

Mr. MILLER of Ohio. But we must 
keep in mind that they are guaranteed 
loans, not outright loans of the tax- 
payers’ dollars. As I understand it, in the 
State of Ohio they have had a loss of 
only around 4.5 percent, which is fairly 
good for a rural area. 

I believe that will clear up one of the 
questions that the gentleman from 
Maryland had. That particular loan was 
a guaranteed loan for a grocery store. 
The main thing that FHA wants to do, 
I want to reiterate, is to produce jobs. 
They make loan guarantees to produce 
the jobs in the rural areas. I thank the 
gentleman. 
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Mr. VANIK. I want to thank the gen- 
tleman for his explanation on that loan, 
but I think the gentleman will recall a 
rather facetious answer that was given 
by a representative of the Agency. I was 
there, and I thought I overheard him de- 
scribe it as something else. I do not think 
he knew at the time. I am glad the gen- 
tleman clarified the matter of that 
report. 

The point I make is that loans of this 
type ought to be obtained through the 
Small Business Administration so that 
there is a uniform policy on small busi- 
ness loans throughout America—for 
rural America, for urban America. To 
have a difference simply means that a 
lot of urban people are going to make 
adventures into the rural community 
and take advantage of this wide-open 
bank in which they can get credit; in 
which they can get loans; in which they 
can get resources that are not available 
to people in urban areas. 

I think we ought to be fair. I think the 
program as it is presently administered 
is a serious threat to the rest of the farm 
loan program, which I support and 
which needs to be supported. This is a 
distractive element in the program which 
ought to be eliminated. I would hope that 
the gentleman would offer another 
amendment which might eliminate the 
golf courses and racquet ball businesses 
which we find offensive. I do not think 
we can call on the administration to 
handle it with better discretion. They 
have indicated their indifference to 
public reaction. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, we have had an inter- 
esting discussion here, but let us get 
down to basics. We have bandied around 
a Name known as the KKK, and it 
bothers me just as much as it bothers 
my friend from Maryland. But if we ac- 
cept the amendment of the gentleman 
from Ohio, we would undo the business 
and industrial loan program of FmHA 
that has been put together by a legisla- 
tive committee to meet the needs of rural 
areas. 

Now, why did the Congress put it into 
effect? They set it up to loan money to 
the implement dealers that serve the 
farmers and to loan money to the fertil- 
izer distributors who serve the farmers. 
With the cost of fertilizer, the cost of 
gasoline, and the cost of farm supplies, 
these farm service companies simply 
cannot get adequate working capital 
from the small banks in rural areas. 

The Farmers Home Administration is 
already in those areas. They have the 
expertise. It is not a subsidized loan. It 
is a loan guarantee at going interest 
rates. I do not countenance, nor does my 
friend from Maryland or my friend from 
Ohio, using this business and industrial 
development loan window to build coun- 
try clubs and bowling alleys and that 
kind of thing. But this amendment would 
cut out a chance for a business to be 
located in a rural area, to give a share- 
cropper’s son a job off the farm because 
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he cannot make enough working on the 
farm. 

As I read this amendment, it cuts out 
the entire program. I am willing to vote 
against country club loans and against 
the other things. I am concerned about 
some fancy-named place called KKK, 
but it was a grocery store in that area 
and probably they could not get the fund- 
ing to serve those rural, small town resi- 
dents anyplace else, and they had to go 
to Farmers Home Administration. I do 
not think my colleagues want to vote to 
cut out the opportunity for rural areas 
to be served by the facilities that we have 
come to expect and take for granted in 
the major towns. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Maryland. 

Mr. MITCHELL of Maryland. Mr. 
Chairman, I am very sympathetic to the 
argument the gentleman is making, but 
I would like to ask the gentleman what 
measures, if any, are being taken or con- 
templated to eliminate what appears to 
be a misuse, really, of the intent of the 
program? 

Mr. ANDREWS of North Dakota. This 
subcommittee, and I will yield to my 
chairman in just a moment, but this sub- 
committee interrogated the witnesses 
from the Department of Agriculture very 
thoroughly, and pointed out the abuses 
that we were concerned about. Our for- 
mer colleague, Bob Bergland, is as decent, 
concerned, thoughtful, and hard working 
as any man we have ever been blessed 
with to serve as Secretary of Agriculture. 
We leave it to his discretion to clean it 


up. 

Mr. WHITTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of North Dakota. I 
yield to the gentleman from Mississippi. 

Mr. WHITTEN. I say to my colleague 
that this whole matter is an issue of 
great concern to this subcommittee, as 
shown by the hearings and shown by 
the report which I read earlier. In addi- 
tion to that, the Inspector General of 
the Department is making an investi- 
gation of this whole matter, and the 
Appropriations Committee has directed 
its investigative staff to go into it. I 
would like to find the facts first and 
make the recommendations secondly. 

I agree with my colleague from North 
Dakota that this provides that you can- 
not get the money elsewhere. It guaran- 
tees a bank that will lend the money, 
and we have found from the Small Busi- 
ness Administration in the big cities, 
you cannot get them out in the rural 
areas. They have to say that they can- 
not get the money from a bank, and it is 
a fund; a bank puts up the money and it 
is guaranteed. 

What I am pointing out is that the 
gentleman's amendment kills the whole 
program. It says “none.” We have got an 
investigation going right now, and I 
hope we can recommend to the appro- 
priate legislative committees a correc- 
tion, but let us not kill the program 
until we have a chance to correct it, be- 
cause this is vital to the economic well- 
being of this country right now. Talk 
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about putting people out of jobs, the 
amendment would do it. 

Mr. MITCHELL of Maryland. Based 
on the chairman’s statement, obviously 
no one wants to see people out of work, 
but then can I infer that the gentleman 
is contemplating some sort of legislative 
action? 

Mr. ANDREWS of North Dakota. We 
are, and the gentleman has the assur- 
ances from the officials in the Depart- 
ment of Agriculture that they will con- 
duct forthwith a thorough investigation 
of these abuses. I have confidence in our 
former colleague, Bob Bergland, and his 
people. I would hope the gentlemen on 
the other side of the aisle would have 
that same kind of confidence, to clean 
up this program. 

The CHAIRMAN. The time of the 
gentleman from North Dakota has ex- 
pired. 

(By unanimous consent, Mr. ANDREWS 
of North Dakota was allowed to proceed 
for 1 additional minute.) 

Mr. WHITTEN. Mr. Chairman, will the 
gentleman yield further? 

Mr. ANDREWS of North Dakota. I 
yield. 

Mr. WHITTEN. Certainly, within the 
limits of what the Appropriations Com- 
mittee can do, we expect to take action. 
Other than that, we have to recommend 
it to the appropriate legislative com- 
mittees. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of. North Dakota. I 
yield to the gentleman from Ohio. 

Mr. VANIK. I would like to ask the 
distinguished Agriculture Appropriations 
Subcommittee chairman a question. He 
stated that loan requests had to be re- 
jected. As I understand the procedure, 
thev do not have to have a record of re- 
jections by other lending agencies. They 
can go in directly and get these guaran- 
tees without—without—having a record 
of being rejected by a regular lending 
institution. 

Mr. WHITTEN. My information is 
otherwise. I would not care to act with- 
out checking. 

Mr. VANIK. I just want to have these 
loans subjected to the same rules and 
requirements required by urban dwellers 
under the Small Business Administra- 
tion. Our distinguished colleague from 
Iowa (Mr. SMITH) made a great effort 
and succeeded in making all of rural 
America eligible for all the benefits of 
the Small Business Administration 
program. 
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I just do not believe there ought to be 
two separate banks. We ought to do it 
under one system, with uniform rules in 
effect, so that small business and rural 
areas and urban areas will be treated ex- 
actly the same. 

The CHAIRMAN. The time of the gen- 
tleman from North Dakota (Mr. An- 
DREWS) has expired. 

(On request of Mr. Yates, and by 
unanimous consent, Mr. ANDREWS of 
North Dakota was allowed to proceed for 
2 additional minutes.) 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 
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Mr. ANDREWS of North Dakota. I am 
glad to yield to the gentleman from 
Illinois. 

Mr. YATES. Mr. Chairman, I had 
known about the very intensive and 
careful investigation that was made by 
the committee chairman, the gentleman 
from Mississippi (Mr. WHITTEN), and by 
the gentleman from North Dakota (Mr. 
AnpREWwS) into this subject, and in view 
of the explanation as to what the Com- 
mittee on Appropriations has done and 
intends to do and the intensive investi- 
gation that it proposes to be made in 
order to insure that the worst part of 
this program that has occurred in the 
past will not occur in the future, I am 
inclined to think that perhaps the gen- 
tleman from Ohio (Mr. VANIk) may 
want to withdraw his amendment and 
give an opportunity to the Committee 
on Appropriations to clean up this mess 
and bring in a good bill the next time. 


Mr. VANIK. Mr. Chairman, I wish I 
could withdraw my amendment, but this 
is my last chance. 

I hope that the gentleman from Illi- 
nois (Mr. Yates) will pick it up where 
I leave it and follow through next year. 

Mr. YATES. I intend to do that. 

Mr. VANIK. But I think this record of 
indiscretion in loan commitments is a 
detriment and is a situation that is 
harmful to the rest of the agricultural 
program, and I think it is important to 
adopt this amendment. 

Mr. WHITTEN. Mr. Chairman, I rise 
in opposition to the amendment. 

May I say, Mr. Chairman, that I cer- 
tainly agree with what the gentleman 
from Ohio (Mr. Vank) is attempting to 
do. May I say that I think we are all in 
agreement as to what we should do, and 
I would like to have enough elbow room 
in which to do it. 

I think it would be a serious mistake 
to kill the whole program at this time, 
in view of the economic situation and 
for many other reasons. 

Mr. Chairman, I hope the amendment 
will be defeated, and I assure the gen- 
tleman it will be my purpose, as well 
as those with whom I am associated, to 
see what we all can do and what we can 
ask the legislative committee to do. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. VANIK). 

The question was taken, and on a divi- 
sion (demanded by Mr. Mort.) there 
were—ayes 6, noes 13. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk continued to read title II. 

Mr. ROSENTHAL (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that title II be considered as 
read and open to amendment at any 
point. 

The CHAIRMAN pro tempore (Mr. 
Vanix). Is there objection to the request 
of the gentleman from New York? 

There was no objection. 

The CHAIRMAN pro tempore. Are 
there any points of order against title II? 

If not, are there any amendments to 
title II? 

The Chair hears none. 

Mr. ROSENTHAL, Mr. Chairman, I 
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ask unanimous consent that title III be 
considered as read and open to amend- 
ment at any point. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from New York? 

There was no objection. 

The CHAIRMAN pro tempore. Are 
there any points of order against title 
III? 


Are there any amendments to title 
III? 

The Chair hears none. 

The Clerk will read. 

The Clerk proceeded to read title IV. 


PARLIAMENTARY INQUIRY 


Mr. BAUMAN (during the reading). 
Mr. Chairman, may I inquire, have we 
passed page 44 of the bill? 

The CHAIRMAN pro tempore. The 
Chair will state to the gentleman that 
we have. The Clerk is reading title IV. 

Mr. BAUMAN. Mr. Chairman, the gen- 
tleman had risen since coming to the 
microphone, and I rise now to point out 
what I think is a technical mistake on 
page 44 of the bill. 

The CHAIRMAN. Does the gentleman 
ask unanimous consent to return to 
title III? 

Mr. BAUMAN. No. Mr. Chairman, I 
will just move to strike the last word at 
this point. 

The CHAIRMAN pro tempore. The 
Chair recognizes the gentleman from 
Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr. Chairman, I move 
to strike the last word. 

The portion of the bill to which the 
pro forma amendment relates is as fol- 
lows: 

FOOD STAMP PROGRAM 

For necessary expenses to carry out the 
Food Stamp Act (7 U.S.C. 2011-2027) , $9,451,- 
276,000: Provided, That funds provided here- 
in shall remain available until September 30, 
1981, in accordance with section 18(a) of 
the Food Stamp Act: Provided further; That 
up to 5 per centum of the foregoing amount 
may be placed in reserve to be apportioned 
pursuant to section 3697 of the Revised 
Statutes, as amended, for use only in such 
amounts and at such times as may become 
necessary to carry out program operations: 
Provided further, That no part of the funds 
appropriated by this Act shall be used dur- 
ing the fiscal year ending September 30, 
1980, to make food stamps available to any 
household, to the extent that the amount 
otherwise available to such household is at- 
tributable to an individual who: (i) has 
reached his eighteenth birthday; (ii) is.en- 
rolled in an institution of higher education; 
and (iii) is properly claimed as a dependent 
child for Federal income tax purposes by a 
taxpayer who is not a member of an eligible 
household: Provided further, That funds 
provided herein shall be expended in accord- 
aneo with section 16 of the Food Stamp 

ct. 

For an additional amount to carry out 
the Food Stamp Act (7 U.S.C. 2011-2027), 
$288.000,000, should it become necessary after 
the Secretary has employed the regulatory 
and administrative methods available to 
him under the law to curtail fraud, waste and 
abuse in the program: Provided, That funds 
provided herein shall remain available until 
September 30, 1981. 


Mr. BAUMAN. Mr. Chairman, I take 
this time to call the attention of the 
chairman of the committee to the fact 
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that on page 44, at line 19, there is refer- 
ence to restrictions placed on the food 
stamp program, and the phrase used is 
“during the fiscal year ending Septem- 
ber 30, 1980.” 

Mr. Chairman, I would assume that 
the committee meant “1981.” 


Mr. WHITTEN. Mr. Chairman, we did, 
and if the gentleman from Maryland will 
yield, I will ask unanimous consent that 
“1980” be changed to read “1981” be- 
cause that is the intent of the Com- 
mittee. 

The CHAIRMAN pro tempore. Is there 
objection to the request of the gentle- 
man from Mississippi? 

There was no objection. 

Mr. BAUMAN. I thank the Chair. 

The CHAIRMAN. The Clerk will con- 
tinue to read paragraphs in title IV. 

The Clerk will read. 

The Clerk read as follows: 

COMMODITY FUTURES TRADING COMMISSION 

For necessary expenses to carry out the 
provisions of the Commodity Exchange Act, 
as amended (7 U.S.C. 1 et seq.) including the 
purchase and hire of passenger motor ve- 
hicles; the rental of space in the District of 
Columbia and elsewhere; and not to exceed 
$25,000 for employment under 5 U.S.C. 3109, 
$16,366,000 to be available as authorized by 
law: Provided, That not to exceed $700 shall 
be available for official reception and repre- 
sentation expenses. 

AMENDMENT OFFERED BY MR. ROSENTHAL 


Mr. ROSENTHAL. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROSENTHAL: 
On page 49, line 9, after the “period” add the 
following: 

“No part of the funds appropriated herein 
shall be used by the Commission to deny to 
committees and subcommittees of the House 
of Representatievs or of the Senate, acting 
within the scope of their jurisdiction, any 
information and data in the Commission's 
possession (including that described in sec- 
tion 8 of the Commodity Exchange Act) re- 
quested by such committee or subcommit- 
tee.” 
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Mr. WHITTEN. Mr. Chairman, I re- 
serve a point of order against the amend- 
ment. 

The CHAIRMAN. The gentleman from 
Mississippi reserves a point of order 
against the amendment. 

(By unanimous consent, Mr. ROSEN- 
THAL was allowed to proceed for an addi- 
tional 5 minutes.) 

The CHAIRMAN. The gentleman from 
New York (Mr. ROSENTHAL) is recognized 
for 10 minutes in support of his amend- 
ment. 

Mr. ROSENTHAL. Mr. Chairman, this 
amendment is offered somewhat reluc- 
tantly, because, very frankly and can- 
didly, I hate to use the appropriation 
mechanism for this kind of a purpose. 
But our subcommittee, the subcommittee 
that I chair on the Committee on Gov- 
ernment Operations, the Subcommittee 
on Commerce, Consumer, and Monetary 
Affairs, has been thwarted in its investi- 
gative purposes and mandate by actions 
of the Commodity Futures Trading Com- 
mission. I will tell the Members as pre- 
cisely and briefly as I can how that comes 
about. 
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Section 8 of the enabling legislation 
mandates that the Commission furnish 
the congressional committees and sub- 
committees acting within the scope of 
their jurisdiction all information and 
data necessary to the legislative and 
oversight functioning of the Congress. 
The amendment not only enforces an 
existing statutory right of subcommittee 
access to information from a regulatory 
agency, it upholds the broad constitu- 
tional right of Congress to gather infor- 
mation essential to the performance of 
its oversight responsibility. 

Under the rules of the Government 
Operations Committee, the Commerce, 
Consumer, and Monetary Affairs Sub- 
committee is assigned oversight respon- 
sibility for the operations and activities 
of the Commodity Futures Trading Com- 
mission. This oversight responsibility, I 
might say, is shared with other subcom- 
mittees of the Congress. 

During the 96th Congress, the subcom- 
mittee was denied CFTC data essential to 
the conduct of two investigations. The 
first involved allegations of the manipu- 
lation of the cattle futures market. The 
second involved the CFTC response to 
events surrounding the collapse of the 
silver markets. 

On both occasions, the Commission de- 
clined to furnish the requested informa- 
tion absent a subpena, even though sec- 
tion 8(e) of the Commodity Exchange 
Act requires them to do so. Section 8(e) 
states: 

Upon the request of any committee of 
either House of Congress, acting within the 
scope of its jurisdiction, the Commission 
shall furnish to such committee the names 
and addresses of all traders ...and any 
other information in the possession of the 
Commission relating to the amount of any 
commodity purchased or sold by each such 
trader. 


On a 3 to 1 vote, the chairman of the 
committee dissenting, the CFTC Com- 
missioners stated as follows: The disclo- 
sure mandate of section 8(e) extends 
only to a full committee and bars dis- 
closure to a subcommittee, even when 
the full committee, by formal vote, dele- 
gated to the subcommittee jurisdiction 
over the Commission, such as happened 
in the case I talked to the Members 
about. And, secondly, information and 
data will be furnished to a subcommittee 
only upon the issuance of a subpena. 

Mr. Chairman, this interpretation, I 
believe, is contrary to law, it defeats the 
purpose of section 8(e) of the Commis- 
sion’s enabling statute, and negates the 
broad powers of congressional commit- 
tees and subcommittees. And that power 
is to have access to the information nec- 
essary to the legislative function, in- 
cluding oversight. 

Moreover, it forces congressional sub- 
committees to utilize and, in my judg- 
ment, wastes subcommittee members’ 
time and effort, to subpena information 
from a Federal agency whose existence 
and powers derive exclusively from the 
Congress. It is the firmly held position 
of the members of the Commerce, Con- 
sumer, and Monetary Affairs Subcom- 
mittee, a position expressed in letters to 
the CFTC and to the members of the 
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Appropriations Committee in support of 
this amendment, that congressional sub- 
penas should be issued only as a last 
resort, reserved for situations where the 
production of information cannot be 
secured voluntarily and where no other 
authority exists for obtaining such infor- 
mation. Clearly, none of these conditions 
apply in this case. ; 

The positive advanced by a majority 
of the members of the CFTC that section 
8 bars disclosure to a subcommittee runs 
contrary to a long line of judicial deci- 
sions and congressional practices. Sec- 
tion 8 of the Commodity Exchange Act 
was enacted to enhance the ability of the 
Congress to investigate, a function al- 
most always performed by subcommit- 
tees. It makes no sense to create 
subcommittees, invest them with in- 
vestigatory responsibility for particular 
Federal agencies, and then permit those 
agencies to deny them information under 
a statute mandating disclosure of infor- 
mation to committees. 

The courts have long recognized that 
the term “committee” is frequently used 
generically in statutes to encompass 
“subcommittees.” -In Barenblatt v. 
United States (240 F. 2d 75, 1957), the 
U.S. Court of Appeals for the District ot 
Columbia decided that a witness’ refusal 
to answer questions before a subcommit- 
tee and pertinent to a subcommittee in- 
vestigation violated title 2, United States 
Code, section 192, which provides for 
criminal sanctions against persons who 
have been summoned to refuse to answer 
questions before any committee ot 
either House of Congress. 

There is a long list of other decisions 
and a legal memorandum from the De- 
partment of Justice which I shall submit 
into the RECORD. 

Mr. Chairman, we are urging adoption 
of this amendment not only because of 
our belief that CFTC is misreading the 
law. We believe there is an important 
principle at stake here involving the in- 
tegrity and smooth functioning of the 
legislative branches. Federal agencies 
are created by and derive their powers 
from the Congress. Congressional over- 
sight is a vital function of the Congress. 
essential to legislating. Unless there is an 
explicit statutory provision which bars or 
limits congressional access to data from 
a Federal agency, or unless a claim of 
Executive privilege is alleged and can 
be sustained, these Federal agencies must 
be fully responsive to official requests by 
the committees and subcommittees of 
Congress for all information essential to 
the investigatory process. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROSENTHAL. I yield to the dis- 
tinguished gentleman from Georgia. 

Mr. LEVITAS. I thank my colleague, 
the gentleman from New York, for yield- 
ing, the chairman of our subcommittee, 
and I would like to commend him for 
offering this amendment. I think it is a 
very important amendment. The fact of 
the matter is that the law in this case 
is very clear. It says that the Commodity 
Futures Trading Commission shall pro- 
vide the necessary information to the 
committees of the Congress. 


CONGRESSIONAL RECORD — HOUSE 


On two occasions—on two occasions— 
this committee has arrogantly refused to 
comply with the request validly tendered 
by the committee and forced the com- 
mittee to subpena the documents rather 
than having the bureaucrats at CFTC 
obey the law. 

It is a simple question of whether they 
are going to follow the law or not. And 
if they will thumb their noses and reject 
legitimate requests required by law from 
one of the most important oversight com- 
mittees in the Congress, then I think we 
have just turned over the whole opera- 
tion to these unelected bureaucrats. 

In the most recent situation in which 
this occurred, the subcommittee of the 
gentleman from New York (Mr. ROSEN- 
THAL) was electing the Hunt brothers al- 
leged manipuaticn of the silver market, 
and it was quite clear that most of the 
relevant information that was necessary 
for this subcommittee to deal with a 
major financial situation in this country 
was being denied under the law by the 
CFTC, and the subcommittee was re- 
quired to issue subpenas. I voted against 
the subpenas in that case, not because 
I did not think we needed the informa- 
tion, but why should we have to subpena 
information which the law says shall be 
provided? There is only one way to get to 
these people, that I know of, and that is 
to cut the money off. 

Therefore, Mr. Chairman, I strongly 
support this, and I suggest to the mem- 
bers of this committee that you either 
have a choice of supporting the arro- 
gance of the CFTC refusing to obey the 
law, or to support the amendment offered 
by the gentleman from New York, which 
I think is altogether proper. 

Mr. YATES. Mr. Chairman, will the 
gentleman yield? 

Mr. ROSENTHAL. I yield to the gen- 
tleman from Illinois. 

Mr. YATES. What happens if the 
Commission obtains the information on 
a confidential basis? Would the gentle- 
man’s amendment go to that kind of 
information? 

Mr. ROSENTHAL. The issue is that 
section 8(e) of the CFTC Act requires 
them. It uses the word “shall.” So they 
must turn the information over to a com- 
mittee of the Congress. There is no dis- 
cretion. 


The only issue that came before us was 
that they said, a 3-to-1 vote in the Com- 
mission, that they would turn it over toa 
committee and not to a subcommittee. 
Thus, twice we had to issue a subpena, 
and the gentleman from Georgia ob- 
jected to it because he felt that it was 
an offense to the integrity of this institu- 
tion and demeaned our committee and 
our subcommittee. That is the whole is- 
sue, whether they have the right, the ar- 
rogant right, to decide for themselves 
how to interpret the law. 

Mr. LEVITAS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROSENTHAL. I yield to the gen- 
tleman from Georgia. 

Mr. LEVITAS. I thank the gentleman 
for yielding. 

Mr. Chairman, I think there are two 
points that should be made. No. 1, the 
CFTC has not even followed a consistent 
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policy in this regard. They decide when 
they are going to turn over the informa- 
tion. This same information which our 
Subcommittee on Government Opera- 
tions requested, and which they refused 
to turn over in the absence of a sub- 
pena, they turned over to a committee 
of the other body which they felt was a 
friendly committee. They are afraid of 
the gentleman from New York (Mr. 
ROSENTHAL), and rightly so, because he is 
diligent in his oversight. 

The CHAIRMAN. The time of the 
gentleman from New York (Mr. ROSEN- 
THAL) has expired. 

(On request of Mr. Levitas and by 
unanimous consent, Mr. ROSENTHAL was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. LEVITAS. Mr. Chairman. for the 
benefit of the members of this Commit- 
tee, let me point out one thing. The sec- 
tion of the law that is involved here 
starts off by saying: 

The Commission may disclose and make 
public, where such information has previ- 
ously been disclosed, certain information. 


But it then goes on to say: 


But the Commission shall furnish to such 
committees of the Congress the relevant in- 
formation. 


That is what they refuse to follow. 
That is why this amendment is so 
important. 
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Mr. ROSENTHAL. Mr. Chairman, I 
urge adoption of the amendment. 
POINT OF ORDER 


The CHAIRMAN. Does the gentleman 
from Mississippi (Mr. WHITTEN) insist 
on his point of order? 

Mr. WHITTEN. I do insist on my 
point of order. 

Mr. Chairman, I do not know anyone 
for whom I have higher regard than the 
gentleman from New York and the gen- 
tleman from Georgia. As a former dis- 
trict attorney and lawyer, I think I have 
an appreciation of their feelings about 
this matter. 

Furthermore, I could agree that it 
would be well if the law was different 
from what it is. May I say I dealt with 
the Federal Trade Commission for many 
years where I had many occasions to have 
a feeling as the gentleman has now. But 
we cannot get away, as I see it, from the 
fact that what is sought here seems to go 
somewhat beyond the basic law. 

Here is what the law says, if I may 
read it: 

Upon the request of any committee of 
either House of Congress, acting within the 
scope of its jurisdiction ... 


So the law clearly says “any com- 
mittee.” 

I turn to Webster’s dictionary where it 
says that a subcommittee is, by defini- 
tion, “an under committee,” “a part or 
a division of a committee.” 


So while the subcommittee may have 
a great desire, a great need, to have the 
information, the law makes it available 
to the committee, and a subcommittee 
frequently is—and even usually is— 
greatly outnumbered by the full com- 
mittee. 
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I respectfully submit that this provi- 
sion would be subject to a point of order 
because it gives authority that does not 
exist in law or prohibits the use of that 
which is preempted by law. 

As much as I would like to agree with 
my friend from New York, I do not be- 
lieve that we could tie the hands of the 
Commission from doing its other duties 
with this amendment when the author- 
izing law limits the release of such infor- 
mation to the committee; and this ad- 
mittedly is a subcommittee, which means 
a minor part of the full committee. 

Perhaps, speaking only for myself now, 
if the committee authorizes the subcom- 
mittee on behalf of the committee to get 
this information where you are an arm 
of the committee acting for the com- 
mittee, it strikes me that it would prob- 
ably come within the law. But as long as 
it is acting independent of and without 
any showing that it is the committee act- 
ing through the subcommittee, I would 
respectfully submit that this would be 
subject to a point of order. 

The CHAIRMAN. Does that conclude 
the statement of the gentleman from 
Mississippi? 

Mr. WHITTEN. Yes, sir. 

The CHAIRMAN. Does the gentleman 
from New York (Mr. ROSENTHAL) wish 
to be heard on the gentleman’s point of 
order? 

Mr. ROSENTHAL. I do, indeed. 

If that is the burden of the distin- 
guished chairman’s argument, I would 
respond to that limited portion of the 
point of order. 

I think, in practical terms, the posi- 
tion espoused by the distinguished chair- 
man of the committee would make it 
totally unworkable for any investiga- 
tive committee albeit any subcommit- 
tee here in the Congress, to do its work. 

What happens in the beginning in the 
Committee on Government Operations, 
the committee meets and assigns gen- 
eral areas and investigative jurisdiction 
to each of the subcommittees, covering 
four, five, six or seven various agencies, 
and in those rules of the Committee on 
Government Operations it invests the 
subcommittee with the full authority 
that the House has given to the full 
committee. 

During the course of a session of Con- 
gress, there are dozens and dozens and 
dozens of investigations. If each time 
we wanted to pursue an avenue of in- 
vestigatory questioning and direction we 
would have to come back to the subcom- 
mittee, we would be having meetings 
7% days a week. It simply would not 
work. What we do is follow the statute. 
eis the statute clearly says, section 


The CFTC shall give to the committee all 
the information they have. 


So the only question, the narrowly de- 
fined question, is whether the subcom- 
mittee is the repository of any statutory 
authority that the full committee has. 

Let me read to this body, and I really 
reluctantly burden my colleagues with 
this, but I think it is relevant and im- 
portant to read what the court held in 
Barenblatt v. United States (240 F. 2d 75, 
1957): The U.S. Court of Appeals for 
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the District of Columbia decided that 
a witness’ refusal to answer questions 
before a subcommittee and pertinent to 
a subcommittee’s investigation, violated 
the title 2, United States Code, section 
192, which provides for criminal sanc- 
tion against persons who, having been 
summoned, “refuse to answer questions 
before * * * any committee of either 
House of Congress.” 


We have the exact language—“before 
* * * any committee of either House 
of Congress.” 

A unanimous court held as follows: 

It is also contended that the indictment 
is fatally defective in that it alleges a re- 
fusal to answer questions before a subcom- 
mittee of a committee, and that Congress did 
not intend to make it a crime to refuse to 
answer questions of a subcommittee . 
We disagree. Nothing has been shown which 
reflects that Congress has indicated such 
belief. We only construe the statute in light 
of the obvious purpose for its enactment. 
That purpose was to discourage the impair- 
ment of the vital investigative function of 
Congress. The function Congress sought to 
protect is as often committed to subcommit- 
tees as it is to full committees of Congress, 
as indeed it must be. Construing the statute 
in a manner consistent with its obvious pur- 
pose ... we hold that Congress intended 
the word “committee” in its generic sense, 
which would include subcommittees. 


There are dozens of decisions along 
the very same lines. 

I would urge that the Chair overrule 
the point of order. 

Mr. WHITTEN. Mr. Chairman, if I 
may be heard further. Be it far from me 
to advise my colleague from New York. 
I meant every word about my feelings 
toward him, the work he does and that 
his subcommittee does. When I was 
district attorney, I never had an indict- 
ment dismissed. If somebody raised an 
objection, I dismissed it and wrote a new 
one, 

So, if in this instance the subcommit- 
tee said, “acting on behalf and at the 
direction of the committee,” I personally 
think it would bring the action within 
the provision of the law. The subcom- 
mittee, according to the dictionary, is 
different from the committee. The law 
says, “committee,” so it therefore does 
not say subcommittee; but if the subcom- 
mittee is acting at the direction of and 
on behalf of the committee, it probably 
would bring it within the law. 

The CHAIRMAN. Does the gentleman 
from New York (Mr. ROSENTHAL) wish to 
be heard further? 

Mr. ROSENTHAL. No, Mr. Chairman. 

The CHAIRMAN. The Chair believes, 
both as to the point of the use of funds 
to deny submission of information to the 
subcommittee, but more importantly that 
the information to be submitted in the 
amendment is much broader than the 
information defined in the statute 7 
U.S.C. section 12(e). The point of order 
is sustained. 
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AMENDMENT OFFERED BY MR. LEVITAS 
Mr. LEVITAS. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 
Amendment offered by Mr. Levrras: On 
page 49, line 9, after the “period” add the 
following: 
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“No part of the funds appropriated herein 
shall be used by the Commission to deny to 
committees of the House of Representatives 
or of the Senate, acting within the scope of 
their jurisdiction, any information and data 
in the Commission's possession (including 
that described in section 8 of the Commodity 
Exchange Act) requested by such commit- 
tee.” 


Mr. WHITTEN. Mr. Chairman, I re- 
serve a point of order against the amend- 
ment. 

The CHAIRMAN. The gentleman from 
Mississippi reserves a point of order 
against the amendment. 

Mr. LEVITAS. Mr. Chairman, the 
wording of the amendment is to elimi- 
nate the words “and subcommittee or 
subcommittee” where they appear in the 
amendment previously offered by the 
gentleman from New York (Mr. ROSEN- 
THAL), 

Mr. WHITTEN. Mr. Chairman, pur- 
suing the matter further, may I be recog- 
nized? 

The CHAIRMAN. Does the gentleman 
press his point of order at this time? 

Mr. WHITTEN. Could I be heard on 
the point of order, Mr. Chairman? 

The CHAIRMAN, Yes. 

Mr. WHITTEN. Mr. Chairman, as I see 
it, the question is whether the existing 
law in any way prohibits this informa- 
tion. 

Now, let me review just a bit. Although 
I have studied this, I have not dealt with 
it in the same way. With the Federal 
Trade Commission, certain information 
was required by statute and our commit- 
tee raised the point for the purpose of 
information only on the order of a cen- 
sus. In that instance, we provided that 
anybody releasing the information for a 
different purpose would be in violation 
of the law and subject to having the pay 
withheld of those who conduct the cen- 
sus. 

I am trying to find out what is meant 
by this, so that I may be able to deter- 
mine whether to press the point of order, 
based on the belief that the law does not 
permit this as of now. If it does, I would 
not object. If this is in contravention of 
existing law, which I have not had a 
chance to thoroughly study, I would have 
to insist. 


Can the gentleman tell me what he 
means by the language? It says here, 
“any information received.” 

The CHAIRMAN. Well, if the Chair 
can clarify the parliamentary procedure 
at this point, does the gentleman from 
Mississippi make his point of order at this 
time or merely reserve it? 

Mr. WHITTEN. I had reserved the 
point of order, Mr. Chairman. 

The CHAIRMAN. Well, then the gen- 
tleman from Georgia is recognized for 5 
minutes in support of his amendment. 

The point of order is reserved. 


Mr. LEVITAS. Mr. Chairman, as the 
gentleman from Georgia understood the 
concerns of the chairman of the Agricul- 
ture Subcommittee with respect to the 
last amendment offered by the gentleman 
from New York (Mr. ROSENTHAL), it was 
that the subcommittee was not the ap- 
propriate group under the law authorized 
to obtain the information which was 
thought to be obtained. 
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The Chair sustained the point of order. 

I have taken the amendment offered by 
the gentleman trom New York and 
stricken the words “and subcommittee 
or subcommittee” and have left it to 
“committee,” on the basis that that is 
covered by the statutory language 
specifically. 

Furthermore, as the gentleman from 
Mississippi so accurately pointed out, 
that where it can be shown that the sub- 
committee is acting as the agent of or a 
part of the full committee, then whatever 
requests it makes would, therefore, have 
to be honored. 

I would like to make this point so that 
my good friend, the gentleman from 
Mississippi, will understand why it is so 
important that this amendment be 
adopted by this body. 

The Commodity Futures Trading 
Commission turned over the information 
to a subcommittee of the other body 
without a subpena. It was only in dealing 
with a subcommittee of the House of 
Representatives that the Commodity 
Futures Trading Commission thumbed 
its nose at the Congress. 

Now, are we prepared to say that it is 
OK for the House subcommittee to be 
ignored in their vital oversight function 
on something as important as the silver 
manipulation scandal and that the other 
body’s subcommittees can receive this in- 
formation or not? 

I think in deference to the integrity of 
this body, in deference to the vital pur- 
pose to be served by an oversight com- 
mittee looking into and investigating 
these matters, it is absolutely essential 
that we cut off funds from any body, any 
organization, any agency; any commis- 
sion that refuses to turn over the im- 
portant data which is required. 

Mr. WHITTEN. Mr. Chairman, will the 
gentleman yield to me? 

Mr. LEVITAS. I will be happy to yield 
to my friend. 

Mr. WHITTEN. Mr. Chairman, in a 
rereading of the language of the statute, 
it does not say “any information or 
data.” Let me read what it says: 

And any other information in the pos- 
session of the Commission relating to the 


amount of commodities purchased or sold by 
each such trader. 


So the statute does not say, “anv in- 
formation or data in the control of the 
Commission,” but is restrictive in the 
sense of relating to the amount of com- 
modities purchased or sold by each such 
trader. 

I can speak only for myself, but if the 
gentleman has language where he re- 
stricts that information as is referred to 
in the stetute relating to the amount of 
commodities purchased or so'd by each 
trader, I personally would have no ob- 
jection. 

Mr. TEV'T4S. Mr. Chairman. trusting 
that this brief rain delay has given my 
colleague, the gentleman from New York, 
an opportunity to redraft the amend- 
ment. I will concede the point of order 
in anticiration that another amendment 
now may be presented. 
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The CHAIRMAN. The point of order 
is sustained. 

The Chair recognizes the gentleman 
from New York (Mr. ROSENTHAL). 

AMENDMENT OFFERED BY MR. ROSENTHAL 


Mr. ROSENTHAL. Mr. Chairman, T 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROSENTHAL: 
On page 49, line 9, after the “period” add 
the following: 

“No part of the funds appropriated herein 
shall be used by the Commission to deny 
to committees and subcommittees of the 
House of Representatives or of the Senate, 
acting within the scope of their jurisdiction, 
any information referred to in section 8 of 
the Commodity Exchange Act, requested by 
such committee or subcommittee.” 

Mr. WHITTEN. Mr. Chairman, I re- 
serve a point of order on the amendment. 

The CHAIRMAN. The gentleman from 
Mississippi (Mr. WHITTEN) reserves a 
point of order on the amendment. 

Mr. WHITTEN. Mr. Chairman, at this 
time I move the Committee do now rise. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. Rog) hav- 
ing assumed the chair, Mr. CORMAN, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
7591) making appropriations for agri- 
culture, rural development, and related 
agencies programs for the fiscal year 
ending September 30, 1981, and for other 
purroses, had come to no resolution 
thereon. 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
HOUSE JOINT RESOLUTION 589, 
PROVIDING ADDITIONAL PRO- 
GRAM AUTHORITY FOR THE 
EXPORT-IMPORT BANK 


Mr. BOLLING, from+the Committee 
on Rules, submitted a privileged report 
(Rept. No. 96-1205) on the resolution 
(H. Res. 757) providing for consideration 
of the joint resolution (H.J. Res. 589) 
providing additional program authority 
for the Fxcort-Import Bank, which was 
referred to the House Calendar and or- 
dered to be printed. 


REPORT ON RESOLUTION WAIVING 
CERTAIN POINTS OF ORDER 
AGAINST H.R. 7831. DEPARTMENT 
OF TRANSPORTATION AND RE- 
LATED AGENCIES APPROPRIA- 
TIONS, 1981 


Mr. BOLLING. from the Committee 
on Rules. submitted a privileged report 
(Rept. No. 96-1206) waiving certain 
points of order against the bill (H.R. 
7831) making appropriations for the De- 
partment of Transportation and related 
agencies for the fiscal year ending Sep- 
tember 30, 1981, and for other purposes, 
which was referred to the House Calen- 
dar and ordered to be printed. 
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CALLING FOR QUICK ACTION ON 
ECONOMIC DEVELOPMENT LEGIS- 
LATION 


(Mr. ROE asked and was given permis- 
sion to address the House for 1 minute 
and to revise and extend his remarks.) 


Mr. ROE. Mr. Speaker, the increasing 
threat of foreign competition has caused 
enormous job losses in critical industries. 
These shock waves have skyrocketed na- 
tional employment to the degree that we 
are fast approaching an economic crisis. 
To halt this erosion, the National Public 
Works and Economic Development legis- 
lation must be enacted swiftly. This 
legislation will create jobs quickly and 
provide relief to many hard hit com- 
munities. Committed to this goal, I am 
calling for the immediate resumption of 
the House-Senate conference committee. 

The deteriorating economic situation 
which I have attempted to pinpoint de- 
mands that the conferees compromise, 
reach agreement, and act without fur- 
ther delay. 

Last week, the senior economist for 
Data Resources, Inc., Allen Sinai, in 
testimony before the Senate Banking 
Committee, described the economy as 
follows: 

The U.S. economy has abruptly slid into 
the deepest downturn for the first quarter of 
a recession since the 1930's... . The unem- 
ployment rate has soared to 7.7 percent from 
6 percent in Just four months, with an ad- 
ditional 1.5 million persons unemployed 
since Jauuary. The volatility of U.S. financial 
marxets has been without precedent, with 
interest rates moving up and down by a 
range of 4 to 11 percentage points since 
the end of 1979. Growth in productivity has 
slowed to .5 percent per annum over the last 
six years and was down a large 1.7 percent 
during the first quarter. These statistics 
show a dismal performance for the once 
proud U.S. economic machine; indeed a com- 
bination of austerity and stagflation that is 
a cause for great concern and which consti- 
tutes a “national crisis.” 


Simultaneously, some of the most 
noted economists in the couritry unani- 
mously agreed that this country is facing 
a recession, with projected national un- 
employment ranging between 8.5 to 9.4 
percent. Their only disagreement cen- 
tered around how long it would last, 
when it would peak or the best course of 
action to restore economic growth and 
stability. 

The economic dilemma facing the 
Nation is intensified when we examine 
the latest State unemployment figures. 
In May, unemployment rates mounted, 
particularly in industrial States—Michi- 
gan climbed to 14 percent, Alaska 9.4 
percent, Indiana 10.5 percent, Ohio 8.7 
percent, and New Jersey 8.1 percent. 
However, the recession is not limited to 
one section of the country. 

Unemployment rates were higher 
than a year aro in all but two States. 
For example, West Virginia reached 8.5 
percent, Alabama 8.2 percent, and Ore- 
gon 8.4 percent. 

An immediate reduction in unemploy- 
ment appears unlikely as plant closings 
continue leaving thousands of workers 
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jobless. In my own State of New Jersey, 
the 8.1 percent figure does not include 
the 3,700 workers who lost their jobs as 
Ford Co.’s assembly plant in Mahwah, 
N.J., permanently shut its doors. 

Without confining our examination of 
the economy to the projection of econo- 
mists, let me mention some more con- 
crete evidence. Financial statements 
show that the largest and smallest U.S. 
automakers suffered record losses for 
the latest quarter. The financial plight 
of auto manufacturers, the steel indus- 
try, construction trades, electronics, and 
textile businesses are all too glaring re- 
minders that foreign competition has 
destroyed our economic viability. These 
trends, coupled with our gradual demise 
from a position of world leadership in 
productivity and economic growth 
through technology an innovation, are 
additional indicators for concern. 

Perhaps we have become immune to 
statistics—as there always seems to be 
someone who can dispute the figures 
and revamp the statistics to make the 
opposite point. But for one who has seen 
the despair of the autoworker who has 
lost his job after months of struggling 
to meet the basic cost of living being 
eroded by inflation, no statistics are 
needed to determine that now we must 
take steps to bring about economic 
recovery. 

I am somewhat perplexed by the on- 
going congressional debate on whether 
to offer an economic stimulus to speed 
up our Nation’s recovery. The presence 
of a serious recession should be appar- 
ent. Indefinite layoffs in the auto indus- 
try have surpassed 239,000 and these 
figures do not take into account the 
peripheral impact which is likely to 
bring the number of job losses in this 
field alone to between 700,000 and 
800,000. Additional debate or prolonged 
deliberations on this question seem 
superfluous. A further delay is uncon- 
scionable recognizing that the auto in- 
dustry is such a key part of this Nation’s 
economy. In 1979, that industry and its 
auxiliary industries contributed 3.8 per- 
cent to the GNP and employed some- 
where around 14 million workers. Thus 
a slump in the auto industry can only 
have a negative effect on the economy 
as a whole. 

While reducing Federal spending and 
providing long-term economic direction 
through tax changes that stimulate in- 
vestment and increase productivity are 
laudable goals which must be pursued— 
neither of these policies can arrest in- 
flation or put people back to work imme- 
diately. As a matter of fact, rising un- 
employment adds to the Government’s 
financial burden and hinders budget-bal- 
ancing efforts. The general rule of thumb 
is that for every 1 percent in rise in na- 
tional unemplovment, the cost to the 
Federal Government is $25 billion in loss 
of revenues and additional income main- 
tenance programs. One such additional 
expense is the increasing number of 
States which must borrow funds from 
the Federal Treasury to meet the im- 
mense demand for unemployment com- 
pensation payments in their respective 
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States. Already 15 States, including New 
Jersey, Michigan, Pennsylvania, Illinois, 
and Connecticut have borrowed more 
than $4.3 billion from the Federal un- 
employment account. The number of 
States seeking Federal loans for this 
purpose is expected to grow as the reces- 
sion worsens. This enormous financial 
drain will continue until unemployment 
can be brought under control. However, 
at the present time, the number of States 
experiencing job losses considerably 
above the national average, is rising each 
month and many States are still trying 
to repay loans from the last recession. 

I believe it is the propitious time to act 
to get our economy back on track. Major 
economic improvement requires prudent 
and swift action by the Congress. In this 
regard, I have called for the reconvening 
of the House-Senate conference on the 
National Economic Development and 
Public Works legislation. The Public 
Works and Economic Development pro- 
gram has been a critical aid in fostering 
economic recovery, creating jobs, and 
stabilizing local economies for the past 
15 years. Through construction grants, 
loans for business development and plan- 
ning and technical assistance funds— 
economically depressed communities 
have been revitalized. Countless rural 
and urban areas have new economic hope 
because of the efforts made possible by 
EDA moneys. 

The merit of this program can be at- 
tested to in the resounding 3-to-1 vote 
on the reauthorization legislation here 
in the House last November. Unfortu- 
nately, differences in the House and Sen- 
ate versions of this bill have not been 
easily or quickly resolved. During con- 
ference meetings last December, differ- 
ing views on who should be served by 
this program or the need for standby 
local public works which could have been 
triggered during periods of high unem- 
ployment, were among some of the areas 
unsettled. These legislative delays have 
created additional problems for hundreds 
of local communities awaiting the ap- 
proval of EDA projects. These projects 
are aimed at creating jobs, constructing 
needed public facilities, or providing re- 
lief to businesses adversely affected by 
foreign competition. 


Also halted by the legislative stale- 
mate have been local projects which are 
planned to use EDA funds in tandem 
with UDAG, SBA, or FmHA grant and 
loan programs to obtain the maximum 
leverage of private sector funds. These 
types of projects insure the optimum 
value for Federal dollars. Had this legis- 
lation been acted on earlier—many 
local communities might have been 
less severely impacted by the recession, 
and the construction downswing could 
have been responded to in a timely and 
thereby effective countercyclical manner. 

While I am disappointed that the 
previous negotiations and the trade of 
offers for compromise have not been 
fruitful, it is time to move forward with 
a new commitment to reach an agree- 
ment that will result in the passage of 
the national public works and eco- 
nomic development legislation. Aside 
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from the continuation of the traditional 
EDA public works grants program, 
this legislation includes a number of 
new initiatives designed to tackle such 
hardcore economic problems as trade 
adjustment, improving industrial pro- 
ductivity, and creating long-term job 
opportunities. 

New initiatives in this legislation 
establish an expanded development 
financing program to offer greater 
incentives for businesses to locate in 
economically depressed areas, and 
strengthen sources of funding for com- 
munities and businesses whose vitality 
is being threatened by foreign competi- 
tion. The auto, steel, footwear, and 
electronics industries must obtain a 
new capital infusion to replacing obso- 
lete equipment and make them more 
competitive in the marketplace. Realiz- 
ing the role energy independence plays 
in economic development, funds are pro- 
vided to encourage the production of 
gasohol and other fuel sources, Greater 
equity financing is essential for small 
and medium size businesses, and experi- 
mentation in this field is also possible 
through the EDA Act. 


Improved assistance to defense-de- 
pendent communities is perceived, and 
job retention through employee stock 
ownership purchases is encouraged. 
These initiatives will provide EDA with 
greater flexibility and resources to act 
as a catalyst to economic development. 

The economic development legislation 
establishes a secure framework to foster 
local economic revivals. It can put peo- 
ple back to work now. It can start the 
machinery moving to strengthen de- 
teriorating segments of our economy. 
Other economic stimulus must be forth- 
coming—policy changes that encourage 
business expansion and investment, such 
as accelerated depreciation changes, in- 
creased tax credit investments, and 
changes in capital gains laws, are need- 
ed. Yet to postpone action until these 
complicated and longer range decisions 
can be made is a failure to recognize 
peoples’ needs and the immediate task 
of job creation. 

We cannot afford further delay. Swift 
enactment of the EDA legislation is a 
positive first step. It emphasizes our con- 
cern and compassion for the unem- 
ploved without destroying the economy 
or hindering the necessity of bringing 
inflation under control. 


SIGNIFICANCE OF BILLY CARTER'S 
LIBYAN CONNECTION 


(Mr. DORNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DORNAN. Mr. Sneaker, yesterday, 
because of the press of business, a more 
than fair limit on the overall period for 
l-minute speeches precluded me from 
saying orally something further about 
the case of Mr. Wiliam Carter, the 
President’s brother. Though vesterday’s 
arrangement was eminently fair, I 
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wanted to directly address this issue. I 
know that we all loathe that black dot, 
although we voted for it, in front of our 
names. 

I did want to say—orally—that one of 
the reasons why the Libyan connection is 
so frightening is that we are not talking 
about the only brother of the President 
receiving foreign remuneration for some 
vague services from a Switzerland, a New 
Zealand, a Norway, or the Republic of 
Ireland, the principality of Monaco, or 
little Luxembourg. We are talking about 
Libya, the nation that regularly gives 
asylum and a hero's welcome to inter- 
national terrorists. Libya welcomed the 
murderers that killed the 11 Israeli ath- 
letes and their coaches at the Munich 
Olympics. This is the nation that gave 
asylum to the genocidal maniac of 
Uganda, Idi Amin, who is now in an- 
other Arab country. This is the nation 
that organized and supported the 
slaughter of 35 people, 10 of them Amer- 
ican children, on a Pan American air- 
liner at the Rome Airport. This is the 
nation that engineered the murder of 
four civilians at an airport in Athens. 

It was Libya that attacked a U.S. re- 
connaissance plane in international air- 
space. It was Libya that supported the 
genocide of hundreds of thousands in 
Sudan. It was Libya that supported the 
kidnaping of the oil minister at the 
OPEC meeting in Vienna. It was Libya 
that supported a terrorist attack on four 
innocent people in Istanbul, including 
one of our own congressional aides. 

And the distinguished list of terror 
goes on and on. Libya’s dictator Moam- 
mar Qaddafi has assisted virtually every 
terrorist operation in the Middle East, at 
a time when Arab leaders in Jordan, 
Saudi Arabia, and Egypt have beén try- 
ing desperately to achive a workable 
peace, a goal so earnestly sought by all 
of us, and notably by Mr. William Car- 
ter’s brother. 

In July of 1976, Qaddafi admitted that 
thousands of Libyans were receiving 
training in the U.S.S.R. At the very time 
of that remarkable admission, Sudan 
told the United Nations Security Council 
that Libya was behind an abortive coup 
to overthrow Sudanese President Jaafar 
Numeiry, presenting proof from mer- 
cenaries trained in Libya. 

In 1975, Qaddafi signed a $2 billion 
arms agreement with the Russians for 
24 Mig fighters, 1,100 tanks, and 50 bat- 
teries of antiaircraft missiles. Much 
more than this has been delivered. Much 
still sits on the docks in Tripoli. Many 
of the small arms that the Russians ship 
to Libya are used for the hundreds of 
terrorist operatives that Qaddafi trains 
and finances each and every year. 

West German sources have claimed 
that Qaddafi has been spending millions 
of dollars each year on terrorist activi- 
ties. 

The gravity of Mr. William Carter's 
loathsome taste in friends cannot be ob- 
scured by a mask of buffoonery on the 
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part of “lil’ brother Billy,” an innocent, 
sinall-time, small-town hayseed comic. 


REPORT ON H.R. 7854, FOREIGN AS- 
SISTANCE APPROPRIATIONS, FIS- 
CAL YEAR 1981 


Mr. LONG of Maryland, from the 
Committee on Appropriations, submitted 
a privileged report (Rept. No. 96-1207) 
on the bill (H.R. 7854) making appro- 
priations for foreign assistance and re- 
lated programs for the fiscal year ending 
September 30, 1981, and for other pur- 
poses, which was referred to the Union 
Calendar and ordered to be printed. 

Mr. YOUNG of Florida reserved all 
points of order on the bill. 


ON INTRODUCTION OF RESOLU- 
TION EXTTNDING APPRECT* TON 
TO FOREST SERVICE ON ITS 75TH 
ANNIVERSARY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Washington (Mr. Fo.ey) is 
recognized for 5 minutes. 


@ Mr. FOLEY. Mr. Speaker, I rise today 
to bring to the attention of my col- 
leagues a milestone in the Nation’s ef- 
forts to use its forests wisely while pre- 
serving and improving them for future 
generations. The year 1980 marks the 
75th anniversary of the Forest Service, 
the Department of Agriculture agency 
which manages our national forests and 
allied lands, and which provides na- 
tional leadership in the management 
and conservation of forest resources on 
both public and private lands. 


The creation of the Forest Service in 
1905, and the installation of Gifford 
Pinchot as its first chief, marked the 
beginning of a long history of service to 
the public through wise management of 
the national forests and grasslands 
which now cover approximately 188 mil- 
lion acres in 44 States of the Union and 
Puerto Rico and the Virgin Islands. This 
great heritage and source of vast en- 
vironmental and economic wealth is es- 
sential to our Nation’s strength and well- 
being. The national forests provide a 
vital source of timber for the national 
economy, recreation for millions of 
Americans, untouched wild areas, and 
protected wilderness regions for the 
benefit of the present and future gen- 
erations and mineral, wildlife, grazing, 
and water resources which are impor- 
tant to our food supply. The manage- 
ment of these resources, shaped by the 
conservation and multiple-use philoso- 
phy first set forth in 1905 and now 
strengthened by 75 years of experience, 
assures us that these resources will be 
available for future generations. 

As a Member of Congress from a State 
whose forests cover 55 percent of the 
land area, I am especially mindful of 
their value. For this reason, and because 
of my own knowledge of that agency and 
its people, I take personal pride in 
acknowledging this 75th anniversary of 
the Forest Service. I am pleased to join 
with my colleagues, Mr. WAMPLER, Mr. 
WEaveER, and Mr. Jounson of Colorado, 
in sponsoring a resolution in recognition 
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of this long period of excellent leader- 
ship and performance by a Federal 
agency.@ 


GASOLINE RETAIL MARKETING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. BEDELL) is recog- 
nized for 5 minutes. 

@® Mr, bEDELL. Mr. Speaker, the Small 
Business Committee recently approved 
the Small Business Motor Fuel Marketer 
Preservation Act (H.R. 6722) as 
amended. The vote to report the bill was 
25 to.1. Now the measure is pending in 
the Interstate and Foreign Commerce 
Committee, which has joint jurisdiction. 

The key provision of H.R. 6722 is a re- 
quirement that the major, integrated oil 
companies cease direct operation of mo- 
tor tuel service stations. While these 16 
companies would be permitted to retain 
ownership of gas stations, they could op- 
erate them only through lessee dealers 
or other independent marketers. Small 
and independent refiners would be per- 
mitted to continue their direct marketing 
operations. 

The problem this legislation seeks to 
remedy is one with which most Members 
are well acquainted. We see the major oil 
companies selling an increasing amount 
of gasoline at retail through their own 
company-run outlets, competing directly 
with the independent dealers and job- 
bers those same companies previously 
had encouraged to enter and serve the 
market. 

The chief cause for concern is that the 
refiner frequently is the owner of the 
station in which the dealer operates, as 
well as the owner-operator of the newly 
opened stations from which the inde- 
pendent dealers are excluded. With the 
coming decontrol of gasoline marketing, 
the refiner has the potential to control 
the dealer’s rental, the price and avail- 
ability of the products the dealer sells, 
the maintenance of the property, adver- 
tising and credit policies, and so forth. 
In short, the refiner is positioned to con- 
trol virtually ali of the conditions essen- 
tial to the dealer’s survival in the mar- 
ketplace. 

FAIR COMPETITION 

The Small Business Subcommittee on 
Antitrust and Restraint of Trade, which 
I chair, has heard testimony from oil 
company marketing executives who can- 
didly state they are opening refiner-op- 
erated outlets in direct competition with 
dealers who are affiliated with the same 
oil company. Their attitude is, “If they 
can’t compete, they can’t compete.” 

The problem is that it is impossible to 
expect the small businessman to com- 
pete with his own supplier/landlord. 
Where one company controls all of the 
factors necessary to the other company’s 
success in the marketplace, we can hard- 
ly expect to find fair and equal competi- 
tion. 

The figures seem to bear out this sus- 
picion. Between 1973 and 1978 there was 
a net loss of approximately 80,000 inde- 
pendent dealers—about one-third of the 
total in the country—while sales of gas- 
oline at refiner-operated outlets doubled. 

Clearly, it is in the public’s interest 
to maintain a healthy, competitive mar- 
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ketplace of as many independent mar- 
keters as possible, and to see that they 
all have the opportunity to compete on 
a fair and equal basis. Nonetheless, the 
trend has been toward fewer and fewer 
competitors, with an increasing concen- 
tration of economic power into the 
hands of the big oil companies. Hence, 
we see the need for enactment of so- 
called divorcement legislation to bar 
the integrated major oil companies 
from the retail market where they are 
wreaking havoc with the independent 
marketers. 
CLOUDING THE ISSUE 

Recently, some questionable informa- 
tion has been circulated, having the ef- 
fect of clouding the issue somewhat. The 
Heritage Foundation, a Washington- 
based research organization, has pro- 
duced a paper that purports to show 
that divorcement legislation would be 
contrary to consumer interests. 

Milton Copulos, a policy analyst for 
the Heritage Foundation, authored a re- 
port stating that enactment of retail 
divorcement legislation would add be- 
tween $250 million and $1.2 billion to 
the cost of gasoline each year. Intrigued 
by that remarkable set of numbers, the 
Antitrust Subcommittee spent some time 
talking with Mr. Copulos when he ap- 
peared as a witness at our hearings on 
H.R. 6722. 

It quickly became apparent that the 
Heritage Foundation study has little 
relevance to the legislation under con- 
sideration. However, because there are 
those who continue to circulate the re- 
port, I think it would be useful to discuss 
it here. 

Mr. Speaker, Mr. Copulos told us that 
he arrived at his estimate of the cost of 
gasoline retail divorcement by taking 
the average cost of gasoline sold in deal- 
er-operated outlets, subtracting the 
average cost of gasoline sold in com- 
pany-operated stations, and multiply- 
ing the difference by the total volume of 
gasoline sold in all refiner-operated out- 
lets. This methodology is certain to pro- 
duce almost totally irrelevant informa- 
tion, because it is based upon a series of 
false assumptions. 

FOUR FALLACIES 


First, the formula used presumes that 
every refiner-operated gas station would 
be divorced. In fact, the divorcement 

- provisions of H.R. 6722 apply only to the 
16 integrated, major companies. Thus, it 
affects only 8,000 of the roughly 14,500 
refiner-operated stations in the United 
States. 

Second, the price spread between com- 
pany stores and dealer-operated stations 
currently is artificially maintained by 
the Federal energy regulations. In fact, 
shortly after Mr. Copulos wrote his re- 
port, the Department of Energy unveiled 
a proposal that would substantially close 
the gap between dealer and refiner 
prices at retail. As H.R. 6722 is designed 
for a deregulated environment, which 
will come about in October 1981, the fig- 
ures obtained by Government-mandated 
pricing can be rather misleading. 

At this point in the Recorp, Mr. 
Speaker, I wish to insert a portion of the 
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dialog we had with the Heritage Foun- 
dation witness: 

Mr. BEDELL, The company operated sta- 
tions are selling gasoline for less than the 
dealer operated stations are? 

Mr. CopuLos. Yes. 

Mr. BEDELL. With deregulation would you 
expect that to continue? 

Mr. CopuLos. I would expect there to be 
an evening of prices. 

Mr. BEDELL. So your $247 million estimate 
has to do with what the situation: would be 
under regulations, which is what we have 
now, and you are not making such a state- 
ment under deregulation, which is what we 
will have in the future. 

Mr. Coputos. Hopefully, if we do have de- 
regulation, I think the figures would be dif- 
ferent. To the extent deregulation takes 
place, you will find a break on prices. There 
are a number of very unusual situations 
which have evolved through our current 
convoluted system of pricing. 


Third, the Heritage Foundation cal- 
culations are based on the assumption 
that a dealer taking over a divorced sta- 
tion automatically would raise prices to 
the level charged by other dealers in the 
area. This ignores the fact that most re- 
finer-run stations are so-called pumpers, 
offering no services, and remaining prof- 
itable only by selling large volumes of 
gasoline at relatively low prices. Anyone 
taking over such a station would have 
to continue pricing gasoline lower than 
what is charged at full-service stations 
in order to attract customers. 

Fourth, and finally, Mr. Copulos told 
us he believes consumers would suffer 
because, in his opinion, dealers cannot 
run service stations as efficiently as the 
major refiners can. This directly con- 
tradicts what we had been told earlier 
that same day by H, Laurence Fuller, 
President of Amoco Oil Co., who ap- 
peared as a witness on behalf of the 
American Petroleum Institute. With ref- 
erence back to Mr. Fuller’s testimony, 
the following dialog occurred: 

Mr. BEDELL, The previous witness we had 
from the American Petroleum Institute has 
testified he cannot run a station as effi- 
ciently as the dealers can. You come and 
tell us that he will run it more efficiently 
than the dealers. We have to determine who 
to believe. Your whole argument turns on 
who is more efficient . . . 

Mr. Copuzos. As I noted in my testimony, 
the trend among major refiners, the large 
integrated oil firms, is away from company 
operated stations. The very, very large re- 
finer has discovered this is not a business 
he should be in. 

Mr. BEDELL. Is that because he can do It 
more efficiently? 

Mr. CopuLos. No. He did not operate the 
retail outlet as efficiently. However, the seg- 
ment that does is the middle sized refiner. 
These are the people divorcement will hurt. 

Mr. BEDELL. They are not affected by the 
bill. Only if they have substantial crude 
oil production——. 

Mr. CoPutos. How much? 

Mr. BEDELL. 30 percent. The top 16 com- 
panies. Apparently, you were not aware of 
that. 

Mr. Coputos. That is something I am not 
aware of. That is a large part of the compe- 
titive part of the industry. . . . 

CONCLUSION 


Mr. Speaker, the Small Business Cem- 
mittee could not find any adverse ef'sct 
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on the consumer from passage of gaso- 
line retail divorcement legislation. All 
that we find is the prospect of enhanced 
competition and improved customer 
service. As you can see, efforts to por- 
tray H.R: 6722 as being anticonsumer do 
not hold up under close scrutiny. 

To their credit, it should be noted that 
the Heritage Foundation appears to have 
stopped distributing the Copulos study. 
However, copies of it do remain in cir- 
culation, and I urge my colleagues to 
consider the report with appropriate 
siepticism.@ 

Se 


GENERAL SITUATION IN THE STEEL 
INDUSTRY AND IMPORT PENE- 
TRATION 


The SPEAKER pro tempore (Mr. 
VANIK). Under a previous order of the 
House, the gentleman from Pennsylvania 
(Mr. Gaybos) is recognized for 60 min- 
utes. 

Mr. GAYDOS. Mr. Speaker, today, the 
industrial sector of our economy is being 
hit by severe recession. The effects of 
this critical economic situation are clear- 
ly visible in our domestic steel industry. 
Thousands of steelworkers are losing 
their jobs as the industry’s competitive 
position declines. The industry’s ability 
to compete has been adversely affected 
by the penetration of foreign steel pro- 
ducers into our domestic market. 

The financial decline of our domestic 
steel industry and the parallel rise in 
imrorts is refiected in the following 
statistics: 


LA Ee a eee 
Imports as 
percent of 
apparent 
supply 


Net income 
as percent 
of sales 


2. 
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These statistics show that as steel 
imports have increased, industry net in- 
come has steadily decreased, restricting 
the ability of the industry to generate 
the capital necessary for modernization 
and expansion. 


The present operating rate of the in- 
dustry is about 55 percent of production 
capability. This rate declines on a weekly 
basis. At this time last year, operating 
rate was 90 percent. 

At a time when raw steel production 
has drastically dropned to a 5-year low, 
steel imports continue to increase sig- 
nificantly. Based on recent statistics 
from the American Iron & Steel In- 
stitute, steel imports for April 1980 had 
increased by 16.6 percent over April 1979. 
For the first 4 months of 1980, steel im- 
ports had increased bv 11.4 nercent over 
the same period in 1979. This penetra- 
tion of our domestic steel market for the 
first 4 months of 1980 represents 15.2 
percent of the apparent domestic supply. 

Declining production and the alarming 
rise in steel imports has led to thousands 
of layoffs of hard working steelworkers. 
As of July 21, 1980, the American metal 
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market had reported that there had been 
75,000 hourly employees laid off in the do- 
mestic steel industry over the past sev- 
eral months. This figure represents a 
shocking 23.4 percent of the total hourly 
work force within the industry. In June 
of this year, the American Iron and Steel 
Institute analyzed the employment fig- 
ures for April 1980. According to the 
Institute, the average number of hourly 
employees in the domestic steel industry 
fell in April to the lowest level since 
June 1933. Furthermore, the April total 
for “all employees” was the lowest since 
July 1939. This situation is truly alarm- 
ing and it is resulting in unfair hardships 
for so many families. 

The crisis situation in our domestic 
steel industry is a result of years of our 
Gcvernment’s failure to fairly and vigor- 
ously enforce our international trade 
laws, which are designed to remedy un- 
fair trade practices. The Congressional 
Steel Caucus emphatically urged the 
present administration to fairly and ef- 
fectively administer and enforce our in- 
ternational trade statutes. 


Prior to the enactment of the Trade 
Agreements Act of 1979, the officers of 
the Congressional Steel Caucus pre- 
sented testimony before the House Trade 
Subcommittee concerning the multilat- 
eral trade pact and its implementing leg- 
islation. At that time, we strongly articu- 
lated our positions on the proposed pact 
and legislation, and we analyzed its im- 
pact upon the domestic steel industry. 
While we recognized that wholesale 
dumping, various forms of Government 
subsidization and other unfair trade 
practices would never be completely 
eliminated, we believed that the ability 
of our domestic laws to offset the effects 
of unfair trade practices should not be 
impeded. 

During the floor debate, I joined my 
colleagues in support of this legislation 
particularly with regard to a number of 
provisions to tighten administration of 
the antidumping and countervailing 
duty laws, to restrict authority to resolve 
cases “politically” and to better insure 
that cases are resolved strictly on their 
merits. However, I qualified my support 
by cautioning my colleagues that the 
trade pact, together with the necessary 
changes contained in the implementing 
legislation, was not a complete solution 
to all our international trade problems. 


At that time, I also expressed the view 
that our expectations must be governed 
by the economic realities of a threaten- 
ing worldwide recession and its impact 
on our domestic steel industry. In pre- 
vious discussions, my colleagues in the 
caucus concurred that it would be un- 
wise to lift the trigger price mechanism 
prematurely. Therefore, we recom- 
mended its retention to allow sufficient 
time for the multilateral trade pact and 
the implementing legislation to take 
effect. 

Finally, we observed that the effective- 
ness of this legislation reouired a firm 
commitment from the administration to 
ye a! and support our trade laws 

y. 


The Trade Agreements Act Passed the 
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House by an overwhelming margin. How- 
ever, today, it is apparent that our worst 
expectations may be coming true con- 
cerning the impact of a worldwide reces- 
sion on the domestic steel industry, the 
life expectancy of the TPM and certain 
potentially harmful events related to the 
administration of the new trade law. 

On March 21, 1980, United States Steel 
Corp. filed a series of antidumping peti- 
tions against seven European nations, 
prompting the Commerce Department to 
suspend the trigger price mechanism for 
monitoring prices of imported steel. 

The caucus is convinced that the Com- 
merce Department's decision to suspend 
the TPM is having a negative, long-term 
impact on the health of the domestic 
steel industry and the general economy, 
contributing to further plant closings, 
job losses, and community dislocations. 
Two and a half years of progress will be 
quickly eroded as domestic producers be- 
gin to take lengthy and costly legal steps 
against foreign steel. producers with no 
guarantee of success in stopping the flow 
of unfairly priced imports. 

In particular, the smaller steel pro- 
ducers will be unable to compete against 
Government-owned or subsidized foreign 
steel producers who are certain to con- 
tinue to unload their excess steel inven- 
tories in this country at prices below 
their production costs. 

The trigger price mechanism was orig- 
inally designed as a supplementary tech- 
nique to provide the industry with 
quicker, more comprehensive relief from 
unfair trade practices than existed. It 
was never intended to act as a substitute 
for traditional procedures under our 
trade laws. In this regard, it has pro- 
vided limited benefit for the industry by 
offering a partial method for insuring 
that imports represent fair competition 
in the domestic market. 

It makes no sense to eliminate a useful 
trade enforcement tool and thereby pe- 
nalize an entire industry because a cor- 
poration justifiably wishes to exercise its 
legal prerogatives. Accordingly, we firmly 
believe that the TPM, in conjunction 
with recent refinements in the trade 
laws, can effectively deal with unfairly 
priced steel imports if proper adjust- 
ments are made to acount for its defi- 
ciencies. 

Accordingly, we have recommended 
that the trigger price mechanism be re- 
tained, that the program be refined to 
account for steel imports from the EEC, 
and that the administration coordinate 
the TPM with the enforcement of our 
newly enacted trade laws. 

Concerning the U.S. Steel case, these 
petitions are the first ones to be filed 
under the recently enacted Trade Agree- 
ments Act. They are the first real test 
of that statute and the intent of Con- 
gress, that the law provide an efficient 
and fair remedy from the effects of 
dumping in the American market. 

On May 1, 1980, the U.S. International 
Trade Commission voted in the affirma- 
tive ruling that it found a reasonable in- 
dication that the U.S. steel industry is 
being injured by low-priced European 
steel imports. The next stage of the in- 
vestigation will involve the Commerce 
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Department's preliminary decision about 
whether sales of steel imports at less 
than fair value have taken place. This 
decision is due August 28, 1980. 

However, in an exceptionally compli- 
cated case, the Commerce Department 
can extend the deadline for 50 days, and 
the Department has made this extension. 
Since this case represents the first real 
test under the Trade Agreements Act, it 
is our hope that it will be resolved fairly 
and objectively on the merits. 

The present buildup of foreign ca- 
pacity and the current recession have 
created a reasonable and legitimate con- 
cern that the United States would again 
be a target for massive imports of spe- 
cialty steel. Presently, there are indica- 
tions that foreign producers are selling 
their products in this country at prices 
below their costs of production. Although 
remedies are available under U.S. trade 
laws, the establishment of trigger prices 
for specialty steel would offer a more 
immediate method for insuring that im- 
ports represent fair competition under 
U.S. laws. We urge the administration 
to establish such trigger prices for spe- 
cialty steel. 

Due to the critical financial decline of 
our steel industry, thousands of workers 
are being laid off causing severe personal 
harm to steelworkers and their families. 
These workers are suffering not only 
from the rise in steel imports, but they 
are also adversely affected by increased 
imports of automobiles and other prod- 
ucts which contain foreign-made steel, 
much of it subsidized both by foreign 
government subsidies and by U.S. for- 
eign aid to steel-making nations. 

As a consequence, we strongly urge 
the enactment of H.R. 1543, a bill en- 
larging eligibility for trade adjustment 
assistance to cover workers who produce 
component parts for products which are 
currently identified as being adversely 
affected by foreign imports. This bill 
passed the House on May 30, 1979. 

Recently, dramatic increases have oc- 
curred in export demand for U.S. fer- 
rous scrap, creating a serious impact on 
the availability and price of domestic 
scrap. Over a 15-month period ending 
December 31, 1979, scrap exports aver- 
aged 929,000 net tons/month. Net exports 
in 1979 were 10.2 million net tons, only 
1.8 percent below the record year of 1973. 
The average price of ferrous scrap dur- 
ing 1979 increased 31 percent campared 
to 1978, from $75/gross ton to $99/gross 
ton. Caucus members have conveyed 
their concern to the Commerce Depart- 
ment urging the establishment of sys- 
tematic monitoring of scrap exports. 

Tf a serious shortage of scrap develops, 
such action would eliminate delays in 
implementing export controls on ferrous 
scrap. Unfortunately, the Department of 
Commerce has decided not to start for- 
mal monitoring of ferrous scrap exports. 
We intend to closely watch this situation. 

Another matter of concern is the For- 
eign Trade Zones Act of 1934. This law 
should be subject to the same review and 
oversight applicable to our other inter- 
national trade laws. Thus, this statute 
should be comprehensively reassessed in 
order to guarantee that domestic pro- 
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ducers of import-sensitive products will 
not be adversely affected by the rapid 
increase of such zones. 

With regard to fostering a better un- 
derstanding among other nations of our 
steel problems with the hope of reaching 
a fair trade result for all producers, our 
Government should agree upon a na- 
tional steel trade policy and then make 
greater use of the Organization for Eco- 
nomic Cooperation and Development 
Steel Committee (OECD). This commit- 
tee was set up to offer an international 
forum for discussing and solving steel 
trade problems. 

In conclusion, the international eco- 
nomic situation as it affects our domestic 
steel industry is not encouraging. Our 
Government must establish a coherent 
and effective national steel policy that 
will result in the fair and effective ad- 
ministration and enforcement of our in- 
ternational trade statutes and provide 
assistance to our numerous hardworking 
steelworkers and their families who are 
suffering from this crisis. 
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Mr. O'BRIEN. Mr. Speaker, will the 
gentleman yield? 

Mr. GAYDOS. I yield to a member of 
our executive committee, the gentleman 
from Illinois (Mr. O'BRIEN) . 

Mr. O'BRIEN. I thank the gentleman 
for yielding. 

Mr. Speaker, I rise today to join with 
my colleagues, members of the House 
Steel Caucus, in the first day of a 3- 
day colloquy on problems of and reme- 
dies for the domestic steel industry. 
Many of us have known for quite 
some time the Federal Government’s 
role in bringing the steel industry to its 
knees, begging for relief in whatever 
little legislative tidbits we are willing to 
deal out. Well, our continuance of a tea- 
spoon of legislative relief for severe 
emergencies on an irregular basis has 
caused this once healthy giant to shrink 
in capacity and viability to the point of a 
chronic, and possibly terminal, condition. 
We must act immediately to administer 
regular and adequate doses of fiscal and 
regulatory relief. 

As our chairman recently reported, the 
American production of steel fell from 
2.7 million tons 1 year ago to 1.6 million 
tons 1 week ago. That is a 40-percent 
drop in 1 year. The ramifications of a 
reduction that large and rapid are cata- 
strophic in terms of work force layoffs, 
increased Federal expenditures for un- 
employment, and the lowering of our 
gross national product which affects 
every American. 

Althouch this drastic reduction has re- 
sulted from several factors, today I will 
address the problem of foreign imports 
on the domestic industry. From April 
1978 until March 1980. the import mar- 
ket for steel in the United States operat- 
ed under the trigger price mechanism 
(TPM). Although the implementation of 
the TPM provided a minimal amount of 
much needed relief, the failure of the 
administration to properly administer 
its own program. resulted in a continued 
high level of imports bv merely shifting 
the biggest exporter from Japan to the 
European nations. 
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After a reasonable period of time had 
elapsed demonstrating this loophole in 
the program, industry brought it to the 
attention of administration officials. 
Their response was to do nothing but 
offer undocumented explanations on the 
need to continue the TPM as is until 
more time had elapsed. More time would 
eliminate this shifting of import levels 
and result in an import reduction, they 
told us. Well, after 2 years, United States 
Steel decided it could not wait any longer 
and filed its formal dumping complaint 
based on the increased imports of the 
European nations directly resulting from 
the improper administration of the TPM. 
In short, a Government teaspoon of rem- 
edy, administered on an irregular basis, 
caused the illness to fester and now only 
massive doses of relief will wipe out the 
illness. 

But, to do this, we do not need any 
new legislative initiatives. If we enforce 
our present laws, imports will either be 
reduced or their price will accurately re- 
flect the cost of production. Under those 
conditions, American steel can compete 
with foreign steel and in competing begin 
the first phase of a total recovery of being 
a healthy industry once again. Other na- 
tions fearlessly enforce their trade laws. 
In fact, some have refused to sign the 
new safeguards code contained in the 
Tokyo round of the MTN because to do 
so means that they would not legally be 
able to pursue some of their current poli- 
cies restricting imports in their own 
countries in order to protect their own 
industry and economy. 

The United States should follow a basic 
principle of democracy in dealing with 
increasing foreign steel imports and a de- 
clining domestic steel industry: enforce 
the law, fairly and with all due haste. 
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Mr. GAYDOS. Before I yield to my 
friend on the Steel Caucus, let me make 
some general observations about the 
situation. 

My good friend, the gentleman from 
Pennsylvania (Mr. BAILEY), replaced a 
man who had knowledge of this situa- 
tion 10 or 12 years ago. I refer to former 
Congressman John Dent. Mr. Dent stood 
many times in the well of this House and 
whenever he had the opportunity, offered 
“Buy American.” 

Mr. Speaker, at the present time I have 
staff working upon a compilation of ev- 
erything Mr. Dent said on this subject 
over the last 15 years in order to demon- 
strate the validity of Mr. Dent’s views 
and the accuracy of his predictions. 

At that time, Mr. Dent warned that 
this country would end up being a na- 
tion of consumers, producing nothing. He 
predicted what we experience today: 
mass unemployment and this country’s 
inability to defend itself. 


Where we would be if we entered into 
a conflict tomorrow when we now depend 
on approximately 20 million tons a year 
imported steel projected to be 30 million 
tons a year by the year 1985? Those are 
imports in raw carbon steel. Forget about 
the rise in specialty steel imports with 
all of its implications. Concerning an- 
other matter, ours is one of the few coun- 
tries today that does not have some type 
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of export control over its ferrous scrap— 
an essential steelmaking ingredient. Of 
all the major industrial countries ours 
is one of the few which allows its scrap 
to vanish, to be exported. The time will 
come when we will have the situation we 
had in 1941 and 1942. We will find all 
our scrap coming back to us in the form 
of bombs, and shrapnel. It will probably 
be our children who will suffer. 

Mr. Speaker, this is the situation 
which we discuss today. Concerning the 
situation with coke, we have the greatest 
coal reserves in the world. We are ex- 
porting coal and importing coke. Five 
million tons shortage last year, 10 million 
tons projected this year. There is no 
rhyme or reason to that. It is self-con- 
tradictory. 

My good friend John Dent made all 
these predictions repeatedly in this very 
well, at this very rostrum at which I 
stand. His predictions were accurate. 

I yield to my good friend from Ala- 
bama (Mr. BEVILL). 

Mr. BEVILL. I thank my good friend 
and colleague for yielding. 

Mr. Speaker, the Office of Technology 
Assessment study on the steel industry, 
released this month, indicated that some 
very bleak days could lie ahead for our 
domestic steel industry. 

The study predicted that if current 
industry profits do not improve, and 
strict governmental controls on the steel 
industry are not relaxed, we face the 
prospect of a significant reduction in the 
size of the country’s domestic steel 
industry. 

The United States could find itself im- 
porting up to 40 percent of its steel by 
the year 1990. The imported steel would, 
most likely, be high prieed and possibly 
even scarce. 

If we ever got to the point where we 
imported that much of our steel, we 
would risk placing ourselves in an even 
worse situation than we currently face 
due to foreign oil. 

This study also pointed out that im- 
porting that much of our steel would 
eliminated 90,000 jobs for American 
steelworkers. We all know that our econ- 
omy cannot tolerate that. 

Labor, industry, and Government all 
share in the blame for the current situa- 
tion the steel industry is in. Our steel 
industry can be revitalized. It is time to 
go forward to deal with these problems 
now. 

This essential industry must invest 
massive amounts of capital in research 
and development and in adopting a new 
technology. , 

The congressional study indicated that 
if the industry is going to be successful 
in implementing this new technology it 
would have to invest approximately $3 
billion a year for the next 10 years on 
productive facilities to modernize steel 
production. 


If this revitalization is to be successful, 
it will require long-range technology 
planning, which the industry has ne- 
glected in the past. 

It will also require cooperation from 
the Government, including support of 
basic research in steelmaking, which 
barely exists today, enforcement of the 
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new multilateral trade agreement, and 
reasonable Government policies. 

In the past, Government policies af- 
fecting the steel industry often have 
been uncoordinated, contradictory, and 
inattentive to critical issues. 

Costly environmental regulations have 
severely limited the capital that steel 
companies have had available for pro- 
ductive expansion. These controls must 
be severely reduced. 

As a member of the executive commit- 
tee of the Steel Caucus, I strongly rec- 
ommend to the Environmental Protec- 
tion Agency that they reexamine their 
pollution regulations governing the steel 
industry, and make them more economi- 
cally feasible. We cannot let bureaucrats 
drive American industry out of business 
by needlessly complex and expensive reg- 
ulations. 

The Government of Japan and many 
European countries have used their steel 
industries as tools to improve their econ- 
omies. Many of these countries have in- 
jected billions of dollars into their steel 
industries, during the past few years, 
permitting them to operate at a loss, and 
sell their steel to foreign countries below 
the cost of production. This strategy pro- 
vides their workers jobs, and is benefi- 
cial to their country’s balance of trade. 

We must take measures to stop the de- 
cline of the American steel industry. 
Dumping of artificially priced foreign 
steel must be eliminated. Tax laws af- 
fecting capital investments must be made 
more favorable. 

We cannot afford to lose our steel in- 
dustry. American jobs must be saved. 

I will continue to support the Ameri- 
can steel industry and its workers in 
Congress and work for measures which 
could help revitalize this vital industry. 
I urge my colleagues to join in this cru- 
cial undertaking. 

oO 1800 

Mr. GAYDOS. Mr. Speaker, I wish to 
thank my colleague, Mr. BEVILL, for his 
past dedicated work, cooperation, and his 
effectiveness on the Steel Caucus. He was 
there when we first put that committee 
together, found a president, and talked 
about TPM. He was there when the cau- 
cus was successful. I am so happy and 
glad to have him. It has been my pleasure 
to work with him. 

We are going to effect those changes. 
We are going to make the necessary re- 
sponses to the administration, because 
that executive committee is hard work- 
ing, knowledgeable, and persistent. So, I 
look to us making some changes and, 
hopefully, curing the problem. 

Mr. VANIK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GAYDOS. I yield to the gentleman 
from Ohio. 

Mr. VANIK. Mr. Speaker, I want to 
compliment the gentleman from Penn- 
sylvania, the distinguished chairman of 
the Steel Caucus. I very much concur in 
his reaction to the withdrawal of the 
trigger price mechanism simply because 
one company in the United States de- 
cided it was going to file some antidump- 
ing cases. My feeling was and always has 
been that the people that were in indus- 
try and labor had alternate procedures. 
They have the right to have trigger price 
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mechanism; they have the right to file 
antidumping cases. I certainly hope there 
will be some order restored to the indus- 
try by a reinstitution of this procedure 
which I thought was working quite 
satisfactorily. 

I want to point out to the gentleman, 
the big argument we hear today is for 
increased depreciation, the so-called 10- 
5-3. I think the steel industry uniquely 
makes a special case for expanded de- 
preciation allowances in order to be 
profitable and competitive. However, Ido 
not feel, and I never have felt, that that 
should be given to the whole spectrum of 
American business. That would permit 
some industries to use these resources to 
invest in foreign countries. There is no 
restriction on what they could do. They 
could buy silver futures or sugar futures 
or engage in other kinds of economically 
profitable activity instead of plowing 
these resources back into the industry. 

I want to point out to the gentleman 
that earlier this week I supported legis- 
lation before the Ways and Means Com- 
mittee which was a combination pro- 
posal. First of all, I sought to reduce a 
loophole in commodity trading, along 
with my colleague from New York (Mr. 
ROSENTHAL). It is a $2 trillion industry 
in America that practically completely 
escapes taxation. A quarter of the trans- 
actions are solely designed to create tax 
shelters which costs the Treasury about 
a billion dollars. I was offering legislation 
that would close that loophole and use 
the resources, to put some portion of that 
money into research and development. 

One of the things the steel report pre- 
pared by the congressional office indi- 
cates is that smaller mills were using 
newer technology than the older, estab- 
lished ones. I think this is a sign that 
there is some willingness in America to 
move forward in technology, but in any 
event I wanted a portion of the resources 
that were saved by closing the commodity 
loophole to be used for providing re- 
search and development funds. 


And then, I wanted three-quarters of 
the balance of the fund to be used to pro- 
vide for immediate costing-out of the 
costs that are mandated by Government 
in air pollution, water pollution, and in 
compliance with OSHA. This is some- 
thing that could be done this year, some- 
thing that could be done now in order to 
enhance principally the steel industry, 
which faces probably more difficult bur- 
dens in these three categories that are 
mandated by the Government of the 
United States than perhaps any other 
sector of the country. 


I would hope the gentleman and the 
Steel Caucus might look at this legisla- 
tion and see if they might support it as 
something that can be done now, this 
year, in order to help make the steel in- 
dustry more competitive by permitting it 
to cost out in 1 year, the year of expendi- 
ture, the tremendous costs that are in- 
volved in air pollution control, water pol- 
lution control, and in compliance with 
OSHA standards. I think this is a step 
in the right direction, and I would hope 
that the caucus might review this legisla- 
tion and come down on the side of sup- 
rorting it, because I think there is a pos- 
sibility that we could get this legislation 
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through the Congress this year in some 
program. 

There would be no budgetary impact. 
It would not be adverse because we would 
be using resources created out of the 
closing of a tax loophole, and applying 
those resources to those industries that 
faced tremendous burdens in complying 
with mandated programs. 

Mr, GAYDOS. I wish to thank my col- 
league from Ohio for his wise advice, and 
he knows that we will respond to the 
resolution. I feel most regretful at this 
time, personally and on behalf of the 
Steel Caucus. I know that Mr. BENJAMIN, 
chairman of the executive committee, 
joins me at this time in the knowledge 
and realization that our friend and col- 
league, after 26 years in this House, has 
decided to retire. We are going to be the 
loser, obviously, because of the complex 
nature of the problem and his years of 
experience on the Subcommittee on 
Trade of the Ways and Means Commit- 
tee, which he has chaired over the past 
years. His assistance, his wise advice, and 
leadership are going to be missed. 

I hope we can replace him. I really ap- 
preciate his very close and personal co- 
operation. I just wish he were going to be 
here next year. 

With that, Mr. Speaker, I yield to the 
chairman of the executive committee, 
Mr. BENJAMIN, who has led so fearless- 
ly in the past, who has been so dedicated 
to this problem and, hopefully, will be 
part of the team on board when we ulti- 
mately solve it. 

Mr. BENJAMIN. Mr. Speaker, I thank 
the chairman for yielding to me. I cer- 
tainly share the accolades he bestowed 
upon our retiring friend, Mr. VANIK, 
from the State of Ohio, for his dedica- 
tion and devotion to this body; and par- 
ticularly to the revitalization of the in- 
dustry in these United States. I also 
commend the gentleman upon his artic- 
ulation and eloquence in discussing the 
difficulties which are confronting the 
U.S. steel industry today, and share with 
him the same concern. I realize that his 
remarks are quite prophetic, and that 
the thoughts I might share with this 
body may be repetitive in a sense, but 
certainly if so, I would ask the Members’ 
indulgence and hope that they would re- 
inforce the thoughts the gentleman has 
already reflected upon. 

Steel is the most important engineer- 
ing material in American society. There 
is literally no aspect of private or public 
life that does not depend on steel in some 
way. It is technology-intensive, changing 
in nature, and critical to U.S. economic 
and military security. It is pervasive and 
vital to all primary manufacturing and 
construction. It is and will continue to be 
a vital national strategic material. The 
use of aluminum and plastics has in- 
creased substantially in the past several 
decades, but the per capita consumption 
of these materials is only about 60 and 
140 pounds, respectively, compared to 
steel consumption of approximately 1,000 
pounds per capita. 

Steel is able to compete favorably in 
the materials market because projected 
changes in energy and raw material costs 
may have stronger adverse impacts on 
aluminum and plastics. Although it may 
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appear that the use and role of steel are 
declining, there are no cost-competitive 
performance substitutes for steel in 
many applications. Steel is essential to 
bridges, buildings, railroads, primary 
manufacturing facilities, and other phy- 
sical structures. 

The steel industry normally: 

Employs 449,197 persons in the domes- 
tic work force; 

Produces $47 billion of manufacturing 
output; 

Consumes 13 percent of energy used by 
industry; and 

Is the basic structural material in 44 
percent of exported goods. 

However, today, the steel operating 
rate is barely above 50 percent. More 
than 70,000 steelworkers are laid off 
while tens of thousands of others are on 
short workweeks. There are less steel- 
workers now than there were in 1933. 
Unfortunately, this is not a problem of 
the moment. The third quarter outlook 
for steel is dismal. Domestic shipments 
for the entire year will be dramatically 
below last year’s total, probably a 20- 
million-ton drop. Since 1981 is expected 
to be a year of only gradual improve- 
ment, steel will be subjected to 2 very 
weak years in succession. This follows a 
3-year period of relatively strong busi- 
ness when the steel industry netted only 
a bare 1.7 percent on sales. 

Cash flow contrasts drastically in such 
a grinding economic environment and 
any surviving financing capability is 
heavily preempted for environmental 
compliance. Consequently, the longer 
term result is to jeopardize productive 
improvements needed for national se- 
curity and the employment and invest- 
ment of many Americans who are di- 
rectly or indirectly dependent upon the 
steel industry. Without question, the 
present and projected situations demand 
definitive action to enable rebuilding of 
the steel industry. 

Positive movement and results are 
needed now. The plight of the steel in- 
dustry attracts imports. For instance, the 
May import penetration was 21 percent 
compared to 13 percent for the first 5 
months of 1979. The productivity is de- 
clining. The environmental costs are ris- 
ing. The U.S. competitiveness is losing 
ground. Obviously, this scenario is not 
new—the studies have ensued for more 
than 3 years and the results have gen- 
erally been the same, whether initiated 
by the private or public sectors. 

Today, in attempting to analyze the 
steel dilemma, the concentration is on 
technology research and development, 
modernization and capital formation, 
environmental protection and costs, 
community and labor assistance, and in- 
ternational trade. However, the focus be- 
gan with the sole issue of international 
trade in May 1977. 

In 1976, over 14 million tons of steel 
were imported, accounting for over $4 
billion of trade flow and representing 14 
percent of the consumption of steel in 
the United States. The increasing mar- 
ket share of steel imports concerned the 
American steel industry. The imports 
represented lost sales for the producing 
companies and lost jobs for steelworkers. 

An American Iron and Steel Institute 
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study showed that foreign producers 
were able to maintain protected prices 
in their home market while using lower 
prices to displace competition in the ex- 
port market. Specfically, if imported 
steel was sold in the United States at 
less than average costs during periods of 
excess capacity and a substantial market 
share was obtained by foreign produc- 
ers, two outcomes could be expected in 
periods of tight supply: Prices would 
substantially increase and the amount of 
steel provided by foreign producers would 
be reduced. Both of these outcomes oc- 
cured in the 1973-74 steel market. 

Between 1940 and 1976, there was a 
significant shift in the relative share of 
production among the world’s large pro- 
ducing regions. In 1950 the United States 
accounted for more than half of the free 
world’s steel production. By 1976, both 
Japan and the European economic com- 
munity (EEC) were equal to or larger 
than the United States in total output, 
and both were growing more rapidly. 

Although Japan and Europe experi- 
enced rapid growth in their home mar- 
kets during the postwar period, both 
used steel exports to increase their rate 
of growth in total output. In the United 
States, by contrast, steel imports have 
constrained the growth of total output. 
Exports accounted for almost two-thirds 
of the EEC’s growth. Since the 1959-60 
period, when the United States became 
a net importer of steel products for the 
first time, imports have captured more 
than one-third of the growth in U.S. 
consumption which otherwise would 
have provided greater expansion oppor- 
tunities for domestic producers. 

Steel producers in Japan and Europe 
entered 1977 with considerably more ca- 
pacity than they needed. Foreign pro- 
ducers faced a basic confrontation be- 
tween unprofitable operations, early 
retirements, or increased export ship- 
ments to the United States. While it is 
impossible to predict the degree to which 
each of these alternatves will finally be 
followed, the prognosis of substantially 
increased imports into the United States 
is unavoidable because of the historic 
practice of foreign producers of export- 
ing at any price. 

Substantially increased import pene- 
tration—which could conceivably in- 
crease to 44 percent of the U.S. market— 
will further impair the profitability of 
domestic producers and curtail the addi- 
tion of capacity which the U.S. economy 
will need in the future. 

As a result, the U.S. economy will be 
extremely vulnerable to a future steel 
shortage. In fact, if domestic capacity 
is not built, the United States can be 
virtually certain of a major shortage be- 
fore 1985. 

The AISI report and the activity of 
the House Steel Caucus precipitated a 
report to the President on prices and 
costs in the U.S. steel industry by the 
Council on Wage and Price Stability in 
October 1977. That report found that 
the U.S. steel industry: 

Was highly vulnerable to future fluc- 
tuations in general economic conditions, 

Suffered from weak competitive posi- 
tion in world markets, and 

Remained a source of serious infia- 
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tionary pressures because of larger than 
average price and cost increases. 

While this report discussed domestic 
prices and costs, role of environmental 
standards, steel industry profits, foreign 
competition, and the economics of mod- 
ernization, it focused on the import ques- 
tion and concluded that the financial 
position of the steel industry could only 
be strengthened if the import competi- 
tion was reduced to allow increased 
prices. 

By early December, another report to 
the President, written by a task force 
chaired by Anthony M. Solomon, echoed 
the problems identified by COWPS. 

The Solomon report indicated: 

The U.S. steel industry faced a num- 
ber of serious problems: 

Its competitive position had eroded 
over time, and its traditional market was 
being encroached upon by substitute ma- 
terials and by imports of steel; 

Its competition from imports, often at 
dramatically reduced prices, had in- 
creased as the world steel industry 
stagnated; 

Its earnings had dropped sharply and 
were considerably below historic levels; 

It had to invest heavily to modernize 
and increase efficiency in order to remain 
competitive; 

It had to make substantial expend- 
itures to meet environmental regula- 
tions; but 

It had difficulty in raising the neces- 
sary Capital for these expenditures under 
market conditions. 

The industry’s gnanial condition led 
to several plant closings and cutbacks 
during 1977. One medium-sized producer 
was in bankruptcy, and several other 
firms were in financial difficulties. Un- 
employment among steel workers was 
high and continued to rise. Several com- 
munities which had depended on the 
steel industry for their economic liveli- 
hood were suffering severe adverse con- 
sequences. 

The Solomon Task Force established a 
number of objectives for a steel program 
to provide reasonable goals for its poli- 
cies and limit Government involvement 
in industry affairs. 

Its primary objective was to assist the 
steel industry in a manner which would 
stimulate efficiency and enable the indus- 
try to compete fairly. This required an 
increased pace of investment in modern, 
efficient facilities and an assurance that 
U.S. production would not be artificially 
disadvantaged by imports due to unfair 
foreign trade practices. 

The second objective was to help ease 
the burden of adjustment to market 
trends for both industry and labor. Mas- 
sive worker layoffs represented a serious 
human tragedy for many families and 
caused severe disruptions for whole com- 
munities. 

The third objective was to provide 
meaningful incentives for plant and 
equipment modernization through ap- 
propriate tax, investment, and financial 
assistance. Continual modernization was 
required if the industry was to operate 
at peak efficiency. 

The fourth objective was to expedite 
relief from unfair import competition in 
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@ manner which would not preclude 
healthy competition in the U.S. market. 

It recommended that the Department 
of Treasury set up a system of trigger 
prices based on the full costs of produc- 
tion including appropriate capital 
charges of steel miil products by the 
most efficient foreign steel producers 
which wouid be used as a basis for mon- 
itoring imports of steel into the United 
States and for initiating accelerated 
antidumping investigations with respect 
to imports priced below the trigger 
prices. 

The steel industry was facing another 
serious problem—the industry needed to 
modernize to compete effectively. 

The industry estimated that it had to 
spend between $2 and $2.5 billion tomain- 
tain and refurbish its existing plant and 
equipment. These expenditures included 
some modernization through replace- 
ment. Capital expenditures necessary to 
comply with environmental regulations 
were also substantial and rising. Studies 
in 1977 on the industry’s capital require- 
ments for pollution control revealed that 
the industry would have to spend a 
minimum of $6 billion from 1977 to 1983 
to comply with environmental standards. 

With the exception of the boom years 
1973 and 1974, the steel industry’s profit- 
ability from 1967-77 had been substan- 
tially below the average for all manu- 
facturing industries. Since 1973 the in- 
dustry’s earnings had declined sharply 
from a 6.4 percent return on sales in 
1973, to 3.6 percent in 1976, and a record 
ra 1.4 percent in the first half of 

The decline in earnings had reduced 
the industry’s cash flow (net income plus 
allowances for capital consumption) by 
23 percent from $3.8 billion in 1973 to 
$3 billion in 1976. Forecasts indicated 
it would decline further to between $2 
and $2.2 billion in 1977. 

Assuming that the industry spent $2.5 
billion per year on maintenance and 
replacement, $1 billion on pollution con- 
trol equipment, and $0.5 billion on addi- 
tional modernization projects, its annual 
capital requirements would average $4 
billion (in 1977 dollars) in the following 
several years. Given that 1977 cash flow 
was less than $2.2 billion, there was a $1.8 
billion gap between industry cash flow 
and investment requirements. The com- 
bination of the trigger price antidumping 
system and general tax reform would not 
completely close this gap. 

In addition to general tax package 
measures, the Solomon report recom- 
mended that the Treasury Department 
investigate the feasibility of reducing the 
guideline life for depreciation of new 
steel industry machinery and equipment 
from 18 years to 15 years. 

The task force also re*ommended loan 
guarantees and rationalization of en- 
viromnental policies. 

It finally recommended the establish- 
ment of a tripartite committee of indus- 
try. labor, and Government representa- 
tion as a mechanism to insure a continu- 
ing coonerative approach to the problem 
and progress of the steel industry. 

The Steel Tripartite Committee was 
formally established months later in 
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Janury 1979, and was chartered under 
the Federal Advisory Committee Act. 

The purpose of the comm.ttee, which 
has formaliy met on three o.casions, is to 
monitor the long-term future of the 
American steel industry and labor. Its 
mission is to review and evaluate the 
steel problems confronting the industry, 
labor, and the public, and make recom- 
mendations for possible solutions. The 
Steel Tripartite Committee was to pro- 
vide a forum where the U.S. steel in- 
dustry, labor, and the U.S. Government 
could engage in a three-way, tripartite 
discussion of steel problems affecting 
management, labor, and the American 
public. 

The Steel Tripartite Committee is co- 
chaired by the Secretary of Labor and 
the Secretary of Commerce. It also in- 
cludes representation from the Depart- 
ment of the Treasury, Office of the 
Special Trade Representative, and the 
Environmental Protection Agency. Steel 
labor and management are equally repre- 
sented on the committee. 

Unfortunately, as of this evening, a 
new steel policy has not evolved from this 
prestigious group although several of its 
working groups, namely the groups on 
community and labor adjustment assist- 
ance, technological research and devel- 
opment, and environmental protection 
have identified objectives and are work- 
ing on recommendations. 

In August 1978, a Putnam, Hayes & 
Bartlett rerort estimated dumping of 
steel in American markets enabled for- 
eign producers to increase their volume 
by 622,000 net tons in 1976 and 4,666.009 
net tons in 1977. The cost of increased 
import tonnage to the domestic indus- 
try—based on contribution to employ- 
ment costs, fixed costs, and profit—was 
estimated at $200 per net ton. The total 
quantity impact of dumping was calcu- 
lated to be $124 million in 1976 and $933 
million in 1977. 

The report stated that the simplest and 
most direct way to avoid the undesirable 
consequences of dumping is to enforce 
the antidumping provisions in the U.S. 
trade statutes. The experience of the 
1976-77 period, however, suggested that 
the existing statutes and/or enforcement 
mechanisms entailed at least three dis- 
tinct problems. First, antidumping peti- 
tions were time consuming and expen- 
sive, and they required data which were 
frequently not accessible to U.S. com- 
panies. Second, the investigative process 
of the U.S. Government was too slow. 
Third, the remedies for dumping—even 
when duties are applied retroactively— 
were often insufficient to take away the 
economic incentive to dump in the first 
place. 

The report also found fault with the 
TPM. The deficiencies were reempha- 
sized in the July 1980 GAO report which 
found that a large volume of potential 
dumping may have been overlooked and 
that the Derartment of Treasury prob- 
ably did not exercise sufficient care in the 
TPM program. 

AIST rublished another report in Jan- 
uary 1989. which found that the Ameri- 
can steel industry had lost its competitive 
edge hecause of: 

Persistently low rates of return coupled 
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with outdated tax measures that fail to 
provide adequate capital recovery; 

Capture of a significant portion of the 
domestic market by steel imports at 
“dumping prices”; 

Excessive Government control and reg- 
ulation, which significantly increase 
steelmaking costs and mandate the 
spending of funds that would otherwise 
be available for replacement and mod- 
ernization of productive equipment: 

Reduced earnings as a result of un- 
warranted Government interference in 
the marketplace determination of steel 
prices, which has restricted the recovery 
of cost increases; and 

Escalation of steelmaking costs at a 
rate in excess of increases in steel prices. 

The AISI recommended that Govern- 
ment act to implement: 

Policies that would encourage and per- 
mit steel companies to achieve competi- 
tive rates of return, accompanied by pro- 
visions for accelerated capital recovery. 

Modifications of Government man- 
dated regulatory programs (notably en- 
vironmental) that would reduce non- 
income-producing capital demands. 

Firm assurances that imported steels, 
either by excessive volumes or unfair 
pricing, will not disrupt the domestic 
steel market, particularly during the in- 
dustry’s revitalization effort. 

The Office of Technology Assessment 
followed with its report in June 1980, 
which found: 

The U.S. steel industry can be revital- 
ized through increased investment in re- 
search and development and the adop- 
tion of new technology. For that to hap- 
pen, however, steelmakers must increase 
their capital spending on production fa- 
cilities by at least 50 percent during the 
next decade, to approximately $3 billion 
per year (1978 dollars), in order to mod- 
ernize existing mills, expand capacity 
modestly, and bring profitability up to 
the level of most other domestic manu- 
facturing industries. Supportive Federal 
policies are needed to generate at least 
$600 million of this additional capital per 
year. The industry estimate for moderni- 
zation and capacity expansion is $4.9 
billion per year. 

A well designed and vigorously imple- 
mented Government policy has nurtured 
the Japanese steel industry’s expansion 
and adoption of new technology. The 
U.S. steel industry, on the other hand, 
has been hurt by a long series of Federal 
Government policies that have freauent- 
ly been uncoordinated, contradictory, 
and inattentive to critical issues. A Fed- 
eral policy that coordinates the indus- 
try’s needs, the Nation’s interests, and 
specific technical concerns is an impor- 
tant option. 

Neither technology nor capital. alone, 
will solve the steel industry’s problems. 
New technologies could be adopted by 
the domestic industry if problems of in- 
sufficient capital and uncertain levels of 
imports are resolved. 

Another Government report is due in 
the near future from the Department of 
Commerce. There may be many other 
reports in the offing. Regardless, the re- 
ports will undoubtedly reconfirm what 
the industry has been saying all along— 
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that the industry cannot continue to 
exist in the face of the unbridled import 
penetration, excessive regulatory costs, 
and inability to recapitalize. 

The Government, in the COWPS, Solo- 
mon, and OTA reports has reemphasized 
repeatedly that the original AISI report 
of May 1977 was correct and should 
have received responsive, comprehensive, 
and practical Government attention. In- 
stead, the Government has failed to de- 
velop a viable and lasting steel sector 
policy. 

Consecuently, the members of the 
House Steel Caucus, joined by its re- 
spected colleagues, is sponsoring three 
special orders to outline the following 
areas of concern: 

GENERAL AND IMPORT PENETRATION 

The problem of import penetration as 
it impacts on the basic and specialty 
steel industries. Also, trade issues related 
to the export of ferrous scrap. 

Piecemeal efforts to deal with steel 
trade problem; that is. VRA. specialty 
steel quotas, TAA, TPM, MTN, Trade 
Act agreements. 

Establishment of an integrated steel 
policy with respect to trade. 

CAPITAL FORMATION, MODERNIZATION, AND 

PRODUCTIVITY 

Capital formation needs for the 1980's 
and the current shortfall. 

The impact of faster capital recovery 
on the ability of the industry to modern- 
ize and improve productivity; that is, 
Capital Cost Recovery Act “10-5-3,” re- 
duction in regulatory costs through 
faster writeoffs, 10 percent refundable 
investment tax credits. 


The development of new technology 


through coordinated industry-labor- 

Government effort including Federal as- 

sistance in demonstration projects. 
ENVIRONMENT, ABATEMENT, AND COSTS 


The impact of environmental costs on 
the domestic steel industry. 

The need to reduce such costs with- 
out retreating from environmental goals. 

Current efforts to resolve environ- 
mental issues. 

American steel companies produced 
1.6 million tons of steel per week last 
week compared to 1.8 million tons in 
the previous month, 2.7 million tons a 
year ago, and 2.4 million tons in 1967. 

Inland Steel suffered a second quarter 
loss of $22.4 million, its first since 1971. 
Jones & Laughlin’s second quarter earn- 
ings fell from $51.9 mill‘on in 1979 to 
$6.7 million in 1980, National Steel’s 
earnings fell 92.7 percent to $3.3 million 
in the second ouarter. 

US. Steel’s Gary works normally op- 
erates six blast furnaces and employs 
17.000. It now has one operating and 
6.200 steelworkers are laid off. Inland 
Steel has laid off 2,800 of its 23.500 
hourly workers, placed 2,000 technical 
and clerical workers on a 4-day work- 
week. and suspended cost-of-living ad- 
justments for managerial and profes- 
sional employees. This sad story can be 
repeated for every steel community. 

The steelworkers intend to debate na- 
tionalization of the industry at their an- 
annual convention next week. 

In short—steel is at a crossroads. Un-* 
less a steel strategy is developed to bring 
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about a reindustrialization—foreign 
competitors may very well destroy the 
American steel industry. 

The House Steel Caucus intends to 
focus on the development of a strategy 
which will help reindustrialize America 
by saving and making the American 
steel industry competitive. It urges that 
the administration, through the tripar- 
tite committee, develop a strategy before 
Labor Day. If it appears that this ave- 
nue will not produce the needed results 
to assure the reindustrialization of the 
steel industry and the protection of steel- 
worker jobs in the communities, be as- 
sured that the House Steel Caucus will 
act, even if unilaterally, to protect our 
steelworkers. steel communities, and 
Nation which depends on a viable in- 
dustry. 

O 1820 

Mr. GAYDOS. I wish to thank my col- 
league and the chairman of the executive 
committee for his usual technical back- 
ground. That is necessary to understand 
the problem. I think the job has been 
done effectively and efficiently, and I 
hope that the Members will avail them- 
selves of all of that matter that is so 
important in the Recorp tomorrow and 
the succeeding days. 

Mr. BUCHANAN. Mr. Speaker, will the 
gentleman yield? 

Mr. GAYDOS. I yield to my colleague 
on the executive committee, the gentle- 
man from Alabama (Mr. BUCHANAN). 

Mr. BUCHANAN. I thank the chair- 
man of the Steel Caucus for yielding and 
for taking these special orders, the first 
of three, to discuss the critical problems 
of the steel industry. 

I also would like to associate myself 
with the remarks of the distinguished 
chairman of our executive committee, 
who has well outlined the problems that 
we face and given a hint as to the solu- 
tions we need to solve those problems. 

Mr. Speaker, 3 years ago, we formed 
the Congressional Steel Caucus and be- 
gan to speak out on the problems fac- 
ing the American steel industry and its 
workers in order to gain recognition in 
the administration and in the Congress 
of a situation which we view as critical. 
Today, 36 months later, these same prob- 
lems remain and are greatly intensified. 

The American steel industry is in 
grave trouble. In my own city of Bir- 
mingham, over 5.000 workers have been 
laid off at one United States Steel facil- 
itv. Indeed, there are those who question 
whether the company will continue its 
operations at the Fairfield Works—the 
largest and most diversified steelmaking 
facility in the South. 

There is no single cause of the prob- 
lems facing the American steel industry 
and its workers and. of course, there are 
no simple solutions. But it is time for our 
Government to accept one fact: that if 
we do not act decisively now to deal with 
the basic problems facing the steel in- 
dustry we may suffer irreparable harm 
in this industrv which is so fundamental 
to the operation and security of our 
economy as well as to the livelihoods of 
many thousands of American citizens. 

Mr. Speaker, I must confess that over 
the past 3 years I have seen far too little 
commitment, policy, or action on the 
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part of our Government to aid this 
very beleaguered industry. Instead, we 
are given heavy doses of rhetoric, prom- 
ises, and politics. 

For example, the admin'stration last 
summer brought to this legislative body 
for approval a comprehensive trade 
package which was a product of the 
multilateral trade negotiations (MTN) 
in Geneva. I reluctantly agreed to sup- 
port this MTN package on two condi- 
tions: First, that our Government would 
aggressively enforce our fa'r trade laws 
to prevent unfair foreign competition; 
and second, that our Government would 
initiate a comprehensive program of in- 
creasing exports of American goods and 
services so that we could take advantage 
of opportunities in foreign markets. 

I regret very deeply that these con- 
ditions have not been satisfied. Let us 
look at just one area—steel imports. 

This year to date, steel imports have 
accounted for almost 7 million tons. 
Much of this steel, Iam firmly convinced, 
is dumped into our markets at unfair 
prices below the true cost of production. 
In response to this flow of foreign im- 
ports, our Government has done far too 
little at any time and is doing precisely 
nothing at the present moment. 

Earlier this year, United States Steel 
Corp. announced that it would seek re- 
lief from dumped imports pressing 
charges under the antidumping statute. 
In response, our Government disconti- 
nued the trigger price mechanism 
(TPM), which was designed to help iden- 
tify and stop dumped steel imports. In 
essence, our Government has penalized 
the entire steel industry and all its 
workers because one corporation justi- 
fiably wishes to exercise its prerogatives 
as afforded by law. 

Admittedly, the TPM is an imperfect 
mechanism, It has, however, provided 
limited benefit for the industry by offer- 
ing a partial method for insuring that 
imports represent fair competition in 
our domestic market. 

By discontinuing the TPM, our Gov- 
ernment has abandoned its responsi- 
bility to enforce the fair trade laws as 
passed by the Congress. Ironically and 
tragically, this has been done at a time 
of very high levels of import penetration 

As of May, the latest month for whict: 
we have statistics, empolyment levels ir 
the steel industry dropped to dramatic 
levels. Hourly workers totalled 297,824 
in May, compared to 314,826 in April and 
349,621 in May of 1979. These are the 
lowest employment figures since the 
American Iron and Steel Institute be- 
gan tracking employment on monthly 
basis—in June of 1933. 

Clearly, what we have today is a de- 
pression in the American steel industry. 
For those families without an income, 
this depression is no less devastating 
than the one which we faced throughout 
this country in the 1930's. The only dif- 
ference is that this is a depression which 
our Government has failed to recognize 
and for which it refuses to take correc- 
tive action. 

Mr. Speaker, if the administration 
continues to refuse to address this criti- 
cal situation, it becomes incumbent 
upon those of us in the Congress to take 
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action. It is up to us to show leadership 
where there has been no leadership. We 
must now act where there has been only 
inaction. 

Over the next few days, members of 
the Congressional Steel Caucus will at- 
tempt to outline a series of corrective 
actions designed to put the American 
steel industry back on its feet again. I 
strongly urge my colleagues in the House 
to participate so that we can develop a 
comprehensive program to revitalize this 
essential industry. 

O 1830 


Mr. GAYDOS. I wish to thank my col- 
league on the House floor for his fear- 
less and persistent, effective leadership, 
and looking forward to many more 
months, hopefully years, of service in the 
steel caucus by the gentleman from Ala- 
bama. 

I want to close by hoping that my 
colleagues would respond to the accumu- 
lation of material which we have now 
made available on this first day of a 3- 
day session, to inform our colleagues in 
and out of the Steel Caucus, the press 
and people generally, about the very 
complicated nature of the problem con- 
fronting this country in its domestic steel 
industry. 

I hope that our participation tomorrow 
and the day after will be even more 
meaningful. And that more members of 
the Steel Caucus will participate. 


THE 150TH ANNIVERSARY OF IN- 
CORPORATION OF LIVERPOOL, 
N.Y. 


(Mr. HANLEY asked and was given 

permission to extend his remarks at this 
point in the RECORD). 
@ Mr. HANLEY. Mr. Speaker, a commu- 
nity in central New York is this year 
celebrating a history both fascinating 
and colorful. Liverpool, N.Y., a village on 
the eastern shore of Onondaga Lake in 
Onondaga County, is celebrating its ses- 
quicentennial—the 150th anniversary of 
its incorporation. It lies in ancient Iro- 
quois land, in the territory of the Onon- 
dagas of that Indian confederacy. It 
remained for the white man to exploit 
Liverpool's most famous natural re- 
source—the salt that welled from the 
springs near Onondaga Lake. 

The source of the village’s name is the 
English port city of Liverpool, which was 
a renowned exporter of salt. Merchants 
thought highly of barrels of salt marked 
“Liverpool” and perhaps this influenced 
the early capitalists who were struggling 
to establish the salt industry in central 
New York. 

One of the first white men in the area 
was Father Simon LeMoyne, a French 
Jesuit who came in 1654 to negotiate 
closer French ties with the Iroquois. As a 
result of his visit, a mission was built on 
the shore of Onondaga Lake in 1656, just 
south of what is now the main village of 
Liverpool. The mission of Sainte Marie 
de Gannentaha was the first white set- 
tlement in the area and at the time was 
nearly as large as Montreal. It was aban- 
doned in 1658 as a result of Indian wars. 


In 1788, the State of New York nego- 
tiated a treaty with the Indians to obtain 
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the land around the lake including the 
salt springs, to be known as the Sait 
Springs Reservation. 

Salt provided a means to preserve and 
season food and tan hides. Asa Danforth 
and Comfort Tyler, two of the earliest 
white settlers in the area, began the salt 
industry in earnest in the late 18th cen- 
tury. At first, the brine was boiied in 
cauldrons hung over wood fires. In these 
early years of the republic, the crude, 
unrefined product sold for as much as 
$6.50 a barrel in Albany and Montreal. 

For more than 70 years the Salt 
Springs Reservation was the only domes- 
tic salt supplier, and the product was 
shipped to all parts of the Nation. 

The real boom in the salt industry 
began with the opening of the Erie Canal 
in 1825. While the canal benefitted the 
salt works, the Onondaga salt manufac- 
turers were in large part responsible for 
the building of the canal. They sup- 
ported the canal concept from the begin- 
ning, but most importantly, a 1242-cent 
tax on each bushel of Onondaga salt 
paid off State bonds issued to cover the 
cost of construction. Ultimately over 
half the cost of the Erie Canal was paid 
by the special salt tax, resulting in the 
canal’s nickname: “The Ditch That Salt 
Built.” 

According to one Confederate general, 
it was Onondaga salt, not Union arms, 
that won the Civil War for the North. 
The South’s main salt works were de- 
stroyed by the Union Army, leaving the 
Confederates unable to supply their 
troops with meat. The North could de- 
pend on the Onondaga works to keep 
their troops supplied with salt pork, fish, 
and other staples. The Confederate gen- 
eral was no doubt exaggerating when he 
attributed the North's victory to Onon- 
daga salt, but there is no doubt Onon- 
daga and Liverpool salt manufacturers 
had an impact on the outcome. 

The same conditions that spurred On- 
ondaga’s salt industry to its peak also 
hastened its downfall. The Civil War 
opened new markets to local salt and a 
protective tariff allowed it to compete 
with imported British salt. These fac- 
tors also led to the exploitation of other 
salt deposits in Michigan and western 
New York. The technology employed in 
Michigan that made Onondaga’s meth- 
ods obsolete had been pioneered in many 
cases by former Liverpool saltmakers. 
Salt producers of Liverpool remained in 
business until 1926 when the last batch 
of solar salt was produced. In this meth- 
od brine was reduced to coarse salt by 
evaporation. This salt product was sold 
to Chicago meatpackers, eastern indus- 
tries, Gloucester fisherman, and local 
dairies. 

In addition to its enterprising salt- 
makers, the village also boasted a thriv- 
ing willow basket industry. Liverpool has 
been known as a leader in willowcraft. 
German immigrants began this industry 
in Liverpool, weaving fine baskets and 
furniture from wild willow. 

Today greater Liverpool is home to 
50,000 and Liverpool High School, one 
of the largest in the State, fields many 
championship sports teams. 

No mention of Liverpool would be com- 
plete without a mention of Heid’s of 
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Liverpool. Known all over New York 
State for its savory franks and coneys, 
Heid’s is the oldest family owned busi- 
ness in the village. It began as a meat 
market in 1886. In 1916, the now-famous 
hot dog stand opened. Featuring coneys 
and franks, the business moved to Liver- 
pool’s crossroads in 1931. Heid’s Stand is 
still prospering after 64 years. 

The population of the village itself has 
grown to 3,465. While many of the resi- 
dents find employment outside the vil- 
lage in nearby Syracuse, they return 
each day to tree-lined streets and tran- 
quil parks. 

Mr. Speaker, I salute the village of 
Liverpool and its residents who enjoy 
life today and have the perspective to 
enjoy life as it was for their predeces- 
sors. Their sesquicentennial celebration 
has been and will be a superb success.@ 


ANOTHER RAISE IN THE NEW YORK 
STATE THRUWAY TOLL RATES 


(Mr. HANLEY asked and was given 

permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 
@ Mr. HANLEY. Mr. Speaker, the New 
York State Thruway Authority has in- 
creased tolls 25 percent for passenger 
cars and 30 percent for commercial ve- 
hicles. Such action, may well mark the 
death knell for toll bonding authorities 
in the 20 States with toll roads incorpo- 
rated into the Interstate Highway 
System. 

Interstate toll roads are victims of the 
energy crisis and of their own inherent 
inefficiency. Higher gas prices and energy 
conservation on the part of the Ameri- 
can people mean less driving. The result 
is less money at the toll booth, neces- 
sitating price hikes, which in turn fur- 
ther discourage the public from using the 
toll roads. 

This vicious cycle will not be broken, 
because the bonding authorities need 
constant revenue to finance existing debt 
and upkeep. With over $8 billion in cur- 
rent indebtedness, some 20 States could 
end up facing catastrophic defaults, 
which then would be dumped on the tax- 
payers of those States. That this situa- 
tion was foreseeable and avoidable is a 
sad commentary on Government trans- 
portation policy. 

Originally, toll roads were a marvelous 
idea. Most were built or underway before 
creation of the Interstate Highway Sys- 
tem, and they represented an anticipa- 
tion of strong post-World War II need 
for improved interstate transportation, 
demanded by a more mobile America 
and industries built around trucking. 

Congress acknowledged this contribu- 
tion to the development of a national 
transportation system by including lan- 
guage in the 1956 Federal Aid Highway 
Act providing for eventual retirement of 
toll bonds through disbursements from 
the Highway Trust Fund. However, pay- 
ing off the toll roads would have drained 
money from new construction, and, thus, 
the actual disbursements never were 
made. This left the taxpayers of the toll 
road States holding the bag. 

Not only is toll road bonding the most 
expensive means of carrying out highway 
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construction, but the taxpayers in af- 
fected States have been subjected to a 
bizarre form of double taxation. Their 
Federal taxes were used to build the rest 
of the toll-free interstate system, while 
they have had to pay to ride the toll road 
and face a financial obligation if some- 
thing goes wrong with the bonding au- 
thority. This situation led me, in 1965, to 
introduce legislation to retire the bonds 
and end tolls through disbursements 
from the Highway Trust Fund. I became 
something of a lone wolf on this issue 
and, despite efforts in each subsequent 
Congress, the legislation was not enacted. 

There were several important reasons 
for this failure. Our course, we could have 
expected those States receiving generous 
allotments from the Highway Trust Fund 
for new construction to block this type of 
disbursement, and it would have been 
surprising indeed for those running toll 
roads to willingly support an end to their 
jobs. However, what was most surprising 
was the indifference of the Governors of 
toll road States to any effective effort to 
remove th‘s albatross from around the 
necks of their taxpayers. 

This attitude from the Governors, in- 
cluding all three New York State Gover- 
nors who have held office during my ten- 
ure in Congress, has puzzled me. Of 
course. there have been charges, over the 
years, that the toll road system has of- 
fered Governors in all States oprortuni- 
ties for political advantage, and one can- 
not ignore the potential for abuse in this 
type of system. But probably the strong- 
est reason for the gubernatorial opposi- 
tion stemmed from other demands within 
these States for moneys from the Wigh- 
way Trust Fund to be used for current 
interstate construction. This, in turn, 
caused reluctance to support legislation 
which would limit the funding available. 

Certainly, if this has been the reason, 
there can be no question that the goal 
has been a shortsighted one. It should be 
the job of any. enlightened public and 
concerned legislators to continue to press 
for retirement of these funds through 
disbursements from the Highway Trust 
Fund. 

In summary, the purpose of my re- 
marks is to once again alert the public 
and our elected officials to a problem that 
will not simply go away. It can be ignored 
but not forgotten, for the time of reckon- 
ing is near, and the time for effective 
action in anticipation of the crisis may 
soon be lost.@ 


ALASKA LANDS: A TIME OF 
DECISION FOR THE SENATE 


(Mr. SEIBERLING asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 
© Mr. SEIBERLING. Mr. Speaker, yes- 
terday, as part of a progress report on 
the Alaska lands bill, I referred to the 
large body of editorial opinion across the 
country in support of a strong Alaska 
lands bill. Following my remarks yester- 
day, I placed in the record recent edi- 
torials from the Akron Beacon Journal, 
Los Angeles Times, Sarasota Herald- 
Tribune, St. Paul Dispatch, and the 
Dallas Times Herald. 
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In order to give our colleagues a fur- 
ther sense of the widespread support for 
protecting the Nation’s magnificent 
Alaska heritage, I am offering for in- 
clusion in the Recor» today editorial 
comment from the following: The Co- 
lumbia (S.C.) Record, Omaha World- 
Herald, the Boston Globe, the Baltimore 
Sun, the Louisville Courier-Journal, the 
Wichita Eagle, and the Hammond 
Times. 

Mr. Speaker, in all probability, this 
will be the last chance for Congress to 
enact comprehensive Alaska lands legis- 
lation. The interests of the State and 
Nation both demand a final decision on 
the status of these lands, so that the 
orderly development of Alaska can pro- 
ceed. Although the action of President 
Carter and Secretary of Interior Cecil 
Andrus has already achieved most of 
the protection needed for the national 
interest lands, it is desirable, particular- 
ly from the standpoint of the residents 
of Alaska, to make suitable provisions 
for access, the protection of subsistence 
and sport hunting, the acceleration of 
State and native land titles and other 
provisions that can only be effectively 
accomplished by legislative action. 

Gov. Jay Hammond himself has re- 
peatedly confirmed that the most serious 
obstacle to more rapid development of 
Alaska’s resources is the uncertainty 
created by the lack of a final decision 
with respect to the Alaska lands issue. 

Finally, it is important that Congress 
exercise its proper role in decisions of 
such significance for the future, and 
not abdicate its responsibilities to the 
executive branch. The House has twice 
spoken with overwhelming votes in favor 
of strong, balanced Alaska lands legisla- 
tion. It is now time for the Senate to act 
with equal wisdom and dispatch. 

[From the Columbia (S.C.) Record, 
July 7, 1980] 
BATTLE LINES DRAWN 

Environmentalists are gearing up for 
what they understandably believe is a major 
battle to protect that vast and wondrous 
wilderness in Alaska from random and 
indiscriminate development. 

D-Day is July 21. That's the date when 
full debate is scheduled to begin in the 
Senate on what the Alaska Coalition calls 
“the most important conservation and wild- 
life legislation of our time.” 

Energy and development interests are 
pushing a bill reported out of the Senate 
Energy and Natural Resources Com- 
mittee. Its backers have played on legiti- 
mate concerns over this country’s dwindling 
energy resources. 

Opponents of the committee bill, includ- 
ing the Alaska Coalition, favor a substitute 
drafted by Sens. Paul Tsongas, D-Mass., 
and William Roth, R-Del. They contend that 
energy is not the crucial issue. They explain 
that the Tsongas-Roth legislation leaves 95 
percent of Alaska’s high and favorable 
onshore oil and gas lands available for 
development. 

None of Alaska’s offshore reserves—where 
about two-thirds of Alaska's oil potential 
is estimated to be—nor its proven reserves 
o ga any way affected by the Tsongas-Roth 

The committee bill, says the coalition, is 
bad on at least four specific counts: 

Overall, it deletes 37 million acres of 
essential habitat from national wildlife 
refuges and 30 million acres of wilderness. 
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Mandates oil exploration in famed Arctic 
National Wildlife Range, a critical habitat 
for Porcupine caribou. 

Allow mining in portions of Gates of the 
Arctic and Wrangell-St. Elias National Parks 
through boundary changes. 

Cuts in half existing Admiralty Island and 
Misty Fjords National Monuments, opening 
them to potential clear-cut logging. 

Two years ago when the issue surfaced, 
South Carolina’s Fritz Hollings thought 
it of sufficient importance to devote an 
entire newsletter to it. 

“The issue now,” wrote Sen. Hollings, “is 
the future use of the public lands... 
Remember this is federal land which is 
being held in trust for all of us and our 
children ... If the country ends up need- 
ing the minerals there, we can always go in 
and get them later. But right now... 
there is no reason to go in and plunder and 
upset the delicate balance of nature's 
ecosystems.” 

Surely what Fritz Hollings said so persua- 
sively in 1978 applies in 1980. 


[From the Omaha World-Herald, July 21, 
1980] 
By Year 2000, ALASKA EXPECTS SURPLUS OF 
$469,325 PER PERSON 


Texans are known for their tall talk. And 
sometimes they can back it up with millions 
that have come from oil. 

Now it looks as if they will have some 
formidable rivals: Alaskans. 

In a recent editorial in the Anchorage 
Times, the state with the highest per capita 
income in the world, Sharjah, is warned 
that by 1984 it will be in second place. 
Sharjah is an autonomous United Arab 
Emirate on the shore of the Persian Gulf that 
has an annual per capita income of $15,750, 
due larrely to its oil. 

For the fiscal year 1981, Alaska has a per 
capita income of $8,210. The state's official 
estimate, according to the Times, is that by 
1983 its per capita income will be $15,982, 
thereby toppling Sharjah. 

But this is only a teaser for the story the 
Times goes on to tell. 

It says the official state forecast has 
Alaska’s general fund accumulating to a 
surplus of $184.1 billion in the year 2000. 

Take a deep breath! That total would 
equal $469,325 for each man, woman and 
child now in Alaska. For a family of five 
make the total $2,301,625. Another 13 bil- 
lion, it is estimated, would be available in 
the state’s permanent fund. 

Just the thoughts of such wealth coming 
to the state from its vast resources is al- 
ready causing heated debates in Alaska’s 
Legislature. -Governor Hammond wants to 
put money away and accumulate it. Others 
want to spend it. Others want to do away 
with state taxation. 

One suggestion mentioned in the editorial: 
After building every needed facility to im- 
prove living conditions in Alaska and buy- 
ing back some land from the federal gov- 
ernment, use the surplus billions to help 
pay off the national debt. 

That last part is a thought we in the other 
49 states would more than welcome. 

Is there that much wealth in Alaska's fu- 
ture? Or are the projections in the Executive 
Budget for 1981, a two-inch-thick volume 
presented to the Alaska Legislature, mostly 
tall talk? 

The rest of the nation, as well as Alas- 
kans, will watch with more than passing 
interest. 


{From the Boston Globe, July 17, 1980} 
INTO THE ALASKAN WILDERNESS AGAIN 


Next Monday, the Senate is scheduled to 
consider the Alaska Lands Act, the legisla- 
tion that would provide statutory protec- 
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tion for America’s last, vast wilderness. 
Proponents of a strong bill have very little to 
lose and much to gain by insisting on the 
strongest possible measure. 

This is the second time that the bill has 
come up for full Senate consideration. In 
19/8, aelaying tactics barred final action, 
But as a result, President Carter and Secre- 
tary of the Interior Andrus took strong ad- 
ministrative steps to protect the A.askan 
wilderness. In fact, 93 million acres of fed- 
erally owned wilderness land there have re- 
ceived one or another protective designation 
from the Executive branch. 

A legislative commitment to such protec- 
tion would, both legally and symbolically, 
enhance the value of that protection. But 
the fact that it exists gives those in the Sen- 
ate pushing for a strong bill the upper 
hand. They need not accept half a loaf. 

A strong measure has passed the House. 
The version reported out by the Senate Ener- 
gy Committee is considerably weaker. Three 
million acres of proposed National Park 
Service land would be downgraded to a 
status open to mining; 37 million acres of 
National Wilderness Refuge would be elimi- 
nated altogether from the package; on an- 
other 29 million acres of wilderness the de- 
gree of protection is reduced by the proposal 
in the Senate. 

The principal effort to strengthen the 
Senate bill will be led by Massachusetts Sen. 
Paul Tsongas, the only member of the Ene1- 
gy Committee to vote against the committee 
bill. His amendment would essentially sub- 
stitute the House bill for that reported by 
the committee. In addition, five less-sweep- 
ing amendments have also been proposed. 
Unless either the Tsongas amendment or vir- 
tually all the others are enacted, proponents 
of Alaska lands protection ought to reject 
the bill and rely for now on the executive 
actions to protect the Alaskan wilderness. 

While the acreage involved in a full pack- 
age of protections is vast, it is not unreason- 
able. The federal grant of land to the state 
of Alaska is without precedent in American 
history. And unless whole ecological systems 
in the Alaskan wilderness are protected, con- 
servation efforts will be less than successful. 
The argument most often used against 
sweeping protections of the Alaskan wilder- 
ness is that they will bar oil and mineral 
exploration. The fact is that 90 percent of 
the land judged to be of high natural re- 
source value would be exempted from use 
restrictions. Further, of course, if resource 
recovery on that 10 percent is ever thought 
to be in the national interest, the law cn 
be changed. Conversely, if the Alaskan wil- 
derness is allowed to be developed, it can 
never be reclaimed. 


[From the Baltimore Sun, July 21, 1980] 
A PRISTINE WILDERNESS 


Just why is it in the interests of mankind 
to maintain a few large areas of the earth 
in a pristine condition? The answer to that 
question is at the heart of the controversy 
over how much of the state of Alaska should 
be preserved free of human development and 
how much should be kept open for exploita- 
tion of major mineral reserves, 

A recent publication of the World Future 
Society gives one reason. It Says that the 
earth may lose a fifth of its remaining plant 
and animal species to extinction before the 
vear 2009. The publication points out that 
fully half of all prescriptions written by doc- 
tors today contain materials first found in 
plants and animals—and thus a source of 
potential future pharmaceuticals will be re- 
duced as species diversity is reduced. 

Other Industries besides pharmaceuticals 
depend on the existence of a large diversity 
of living creatures; an increasing number of 
Scientists believe that one day it may be 
essential to have large selections of alterna- 
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tive plans species available in case disease, 
or climatological shifts, wipe out standard 
agricultural strains. Keeping much of Alaska 
free from disruptive human intrusions would 
assure preservation of the plant and ani- 
mal species of that state. 

There are other reasons for protecting 
Alaska—the need for man, finally, to begin 
showing some reverence for the earth which 
is his heritage, instead of manifesting a will- 
ingness to destroy everything in his path 
if destruction will yield short-term gains. 
Man needs to leave for his grandchildren 
pristine wilderness places where they can 
go and see nature free of housing develop- 
ments, mine tipples, power lines, oil well 
derricks and highways. 

Thus we largely support conservationist 
proposals for Alaska lands legislation when 
this issue is considered by the Senate today. 
The conservationist proposals—which also 
are supported by the Carter administration— 
although they would limit use of a larger 
proportion of federal lands in Alaska than 
counter-proposals by proponents of develop- 
ment, still would leave open for exploitation 
95 percent of promising onshore gas and oil 
areas and 60 percent of promising hardrock 
mineral areas. The Senate energy committee 
bill as it currently is written yields far too 
much to development interests. But if five 
strengthening amendments being offered by 
conservationists—which would add more 
wilderness, wildlife and wild rivers areas— 
are passed, then the bill would be acceptable. 


[From the Louisville Courier-Journal, 
July 15, 1980] 
EDITORIAL 


Another key battle in what has been justly 
called “the conservation and wildlife deci- 
sion of the century” is scheduled to begin 
next week when the Senate takes up & pro- 
posal to create national parks and wildlife 
refuges on a third of the remaining federally 
owned land in Alaska. 

The decision already is long overdue. In 
each of the past two years, the House has 
passed carefully designed bills to complete 
settlement of the land questions that arose 
when Alaska became a state in 1958. Both 
times, action was thwarted in the Senate as 
lumber, mining, and other commercial in- 
terests battled to a draw with conservation- 
ists. 

The late start on Senate debate raises the 
threat of another fiasco this year. The Senate 
will consider a bill passed by its Energy 
Committee that deletes 37 million acres of 
habitat from national wildlife refuges and 
30 million acres of wilderness from a House- 
passed bill that offers a balance between 
preservation and economic development. 

The bill mandates oil exploration in the 
William O. Douglas Arctic Wildife Refuge, 
which would endanger the nation's largest 
caribou herd. Most conservationists believe 
the Douglas refuge should be the last area 
in North America opened for oil exploitation. 
The House bill leaves 95 percent of Alaskan 
land with a favorable potential for oil open 
for drilling. 

Perhaps worst of all, the committee bill 
includes what Secretary of Agriculture Berg- 
land calls “a congressional mandate to 
overcut” Alaska's forests. For example, the 
existing Admiralty Island and Misty Fjords 
National Monuments would be cut in half, 
opening them to clear-cut logging. 

The Senate will vote on a series of 
strengthening amendments that would make 
the committee bill reasonably compatible 
with the House-passed bill. Such a result 
would open the way for orderly development 
in Alaska, side by side with preservation of 
wilderness and wildlife that will be lost for- 
ever if it isn't protected. An area the size of 
Texas and Montana combined would be left 
open for development. 
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The outcome seems very much in doubt 
since commercial interests and Alaskan poli- 
ticians, bolstered by a $3 billion state surplus 
that has aliowed the state to abolish its in- 
come tax, haye mounted a heavier lobbying 
campaign than ever before. Many Alaskans 
support a strong conservation measure. But 
others have forgotten that Alaska’s federal 
lands belong to all the people of the United 
States, not just those who have migrated 
there. 

In fact, the gifts of federally owned re- 
sources already made to Alaska are expected 
to help swell the state surplus to $53 billion 
over the current decade. Alaskans previously 
have been allowed the right to select 150 
million acres of U.S. land for their ownership 
and use. This time, the issue should be 


what's right for America. 


{From the Wichita (Kans.) Eagle, July 3, 
1980] 
KASSEBAUM Says “YES” TO ALASKA 


Sen. Nancy Landon Kassebaum's state- 
ment of support for a strong Alaska na- 
tional-interest lands bill is a shot in the 
arm for the years-long effort to save a rep- 
resentative chunk of wild Alaska for this and 
future generations. We hope Sen. Bob Dole 
now will join that effort, and add his influ- 
ential voice to that of his Kansas colleague. 

As a letter-writer from Alaska said on this 
page recently, Alaska belongs to Kansans, 
too. And as Sen. Kassebaum says in a letter 
to a Salina constituent, “Alaska presents a 
unique opportunity for balanced conserva- 
tion, in that it is (almost) entirely federally 
owned and not in private hands.” 

That's why she is supporting the Tsongas- 
Roth substitute legislation that will be of- 
fered in place of the disastrous Senate En- 
ergy Committee bill that would eviscerate 
the Alaskan wildlands for the benefit of 
private industry. The debate gets underway 
on July 21, and its outcome is important to 
every American who wants to leave some- 
thing of this country’s wild heritage for his 
or her children ard grandchildren. 

Calling the Alaska national lands issue 
“one of the most important conservation 
measures Congress has faced in this decade," 
Sen. Kassebaum says “the Tsongas-Roth bill, 
rather than the Senate Energy Committee's 
bill ... carves the best balance between the 
need to develop our energy reserves and the 
need to preserve our wilderness.” 

The senator correctly points out that 95 
percent of Alaska's land having high oll and 
gas potential would not be affected by the 
legislation, and would remain open for ex- 
ploration and development, as would the 
majority of the state’s land having high 
mineral potential. "The combination of these 
factors (with the protective legislation) will 
protect and strengthen the economy of the 
State of Alaska, as well as bolster our na- 
tion's energy reserves.” 

The Kassebaum statement preceded an- 
other fortunate development: the federal 
district court ruling in Anchorage affirming 
President Carter's declaration of at least 
some—and by implication, all—of 17 national 
monuments in Alaska under the 1906 Antiq- 
uities Act. When the president realized that 
legislative stalling, engineered by Alaska’s 
congressional delegation, was going to sub- 
ject the Alaskan wildlands to plunder when 
a congressionally imposed deadline expired 
he used his executive powers to place almost 
56 miltion acres in the National Park Sys- 
tem, as monuments, 

Secretary of Interior Cecil Andrus later 
followed that up by declaring another vital 
40 million acres as national wildlife refuges 
and “natural resource areas.” The acreages 
sound large, but they must be considered 
against the scale, and the grandeur, of 
“America’s last frontier.” 

That frontier is a little more secure now, 
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with Sen. Kassebaum’s assurance of her 
support for saving a portion of it, in the 
form of the congressional authorization that 
still is needed. Sen. Dole now should add his 
shoulder to the wheel. 
[From the Hammond (Ind.), Times, 
June 30, 1980] 


LICENSE TO PLUNDER 


In about a month the Senate is scheduled 
to debate the controversial issue of exploita- 
tion vs. balanced land-use in Alaska. 

At stake is the exploiting of portions of 
national parks, national monuments, wild- 
life refuges and wilderness areas for com- 
merical purposes—mining, timber-cutting 
and roadbuilding. 

Alaskans and non-Alaskans who would 
profit monetarily favor the exploitation. 
More than 1,500 organizations representing 10 
million persons oppose it, as do untold mil- 
lions of other individuals aware of the ir- 
replaceable value of Alaska’s awesome and 
unique beauty. The opponents contend that 
Alaska has plenty of area to mine and timber 
without having to open more. 

The more that would be opened, for exam- 
ple, are 37 million acres of essential habitat 
from national wildlife refuges and 30 million 
acres of wilderness. Mining would be al- 
lowed in two national parks. Two national 
monuments would be downsized 50 percent 
for clear-cut logging. Oil exploration would 
be allowed in the Arctic National Wildlife 
Range, critical habitat for the nation's 
largest caribou herd. 

The bill's proposals for enlarging the tim- 
bering areas in the national forest system is 
called by Agriculture Secretary Bergland, 
“a Congressional mandate to overcut”. 

Such plunder, contemplated in the Senate 
Energy and Natural Resources Bill, is not 
necessary. It might be if it meant saving 
the nation from extinction. That point is not 
in even the unforseeable future. 

The committee bill’s license to plunder 
can be blocked by passage of the Tsongas- 
Roth Substitute Bill, that incidentally still 
allows balanced land-use in Alaska. It leaves 
for example, more than 95 percent of the 
state’s onshore oil and gas lands available 
for development.@ 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. CoLLINs of Illinois (at the re- 
quest of Mr. WRIGHT), for July 28 and 
29, on account of medical reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered. was granted to: 

(The following Members (at the re- 
quest of Mr. DONNELLY) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. Gaypos, for 60 minutes, today. 

Mr. Gonzatez, for 15 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Fotey, for 5 minutes, today. 

Mr. Bevett, for 5 minutes, today. 

Mr. Mica, for 10 minutes, today. 

Mr. Gaypos, for 60 minutes, on July 
30 and 31. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
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(The following Members (at the re- 
quest of Mr. GINGRICH) and to include 
extraneous matter:) 

Mr. Rupp. 

Mr. PAUL. 

Mr. DERWINSKI in three instances. 

Mr. PHILIP M. CRANE. 

Mr. Dornan. 

(The following Members (at the re- 
quest of Mr. DONNELLY) and to include 
extraneous matter: ) 

Mr. Stupps. 

Mr. HANCE. 

Mr. WAxMAN. 

Mr. SKELTON. 

Mr. THOMPSON. 

Mr. VENTO. 

Mr. MCDONALD. 

Mr. BRODHEAD. 

Mr. SEIBERLING. 

Mr. DAN DANIEL. 

Mr. Forp of Michigan. 

Mr. BOLAND. 

Mr. DIXON. 

Mr, WEIss. 

Mr. Epwarps of California. 


SENATE BILL REFERRED 


A bill of the Senate of the following 
title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 1280. An act to provide assistance to 
States and to political subdivisions within 
States to promote national energy objectives, 
and for other purpos-s; to the Committee on 
Interstate and Foreign Commerce and the 
Committee on Science and Technology. 


ADJOURNMENT 
Mr. BENJAMIN. Mr. Speaker, I move 


that the House do now adjourn. 
The motion was agreed to: accordingly 
(at 6 o'clock and 35 minutes p.m.) the 


House adjourned until tomorrow, 
Wednesday, July 30, 1980, at 10 a.m. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

4929. A letter from the Secretary of Tabor. 
transmitting a report on the private sector 
initiative program, pursuant to section 706 
(a) of the Comprehensive Employment and 
Training Act of 1973, as amended; to the 
Committee on Education and Labor. 

4930. A letter from the Assistant Secretary 
of State for Congressional Relations. trans- 
mitting a report on political contributions 
made by Henry Precht, Ambassador-desi-nate 
to Mauritania. and by members of his family, 
pursuant to section 6 of Public Law 93-126; 
to the Committee on Foreign Affairs. 


4931. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Barbara M. Watson, Ambassador- 
designate to Malaysia, and by members of her 
family, pursuant to section 6 of Public Law 
93-126; to the Committee on Foreign Affairs. 


4932. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
made by Lyle Franklin Lane, Ambassador- 
designate to Paraguay, pursuant to section 6 
of Public Law 93-126; to the Committee on 
Foreign Affairs. 

4933. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on political contributions 
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made by Robert S. Gershenson, Ambassador- 
designate to Uruguay, and by members of his 
family, pursuant to section 6 of Public Law 
93-126; to the Committee on Foreign Affairs. 

4934. A letter from the Secretary of Energy, 
transmitting the frst annual report on en- 
ergy efficiency in Federal buildings, pursuant 
to section 550 of Public Law 95-619; to the 
Committee on Interstate and Foreign Com- 
merce. 

4935. A letter from the Executive Director, 
Administrative Conference of the United 
States, transmitting a further supplemen- 
tary report on the Conference's study and 
evaluation of the rulemaking procedures 
under section 18 of the Federal Trade Com- 
mission Act, as amended, pursvant to sec- 
tion 202(d) of Public Law 93-637, as amended 
(90 Stat. 588, 92 Stat. 2130); to the Commit- 
tee on Interstate and Foreign Commerce. 

4936. A letter from the Acting Commis- 
sioner, Immigration and Naturalization 
Service, Department of Justice, transmitting 
reports concerning visa petitions approved 
according certain beneficiaries third and 
sixth preference classification, pursuant to 
section 204(d) of the Immigration and Na- 
tionality Act, as amended; to the Committee 
on the Judiciary. 

4937. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
ting notice of the proposed transfer of funds 
between categories of appropriations for en- 
vironment research, development, and dem- 
onstration, pursuant to section 2(c) of Pub- 
lic Law 96-229; to the Committee on Science 
and Technology. 

4938. A letter from the Comptroller Geu- 
eral of the United States, transmitting a 
report on the development of domestic alu- 
minum resources (EMD-89-63, July 17, 
1980); jointly, to the Committees on Gov- 
ernment Operations, Interior and Insular 
Affairs, and Science and Technology. 


——————— 


REPORTS OF COMM'TTFEFS ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XITI. reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar. as follows: 


Mr. FUQUA: Committee on Science and 
Technology. S. 1250. A bill to promote U.S. 
technological innovation for the achievement 
of national economic, environmental, and 
social goals, and for other purposes; with 
amendments (Rept. No. 96-1199). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 6816. A. bill to further 
amend the Mineral Leasing Act of 1920 (30 
U.S.C. 291(a)), to authorize the Secretary of 
the Interior to exchange Federal coal leases 
and to encourage recovery of certain coal 
devosits, and for other purposes; with 
amendments (Rept. No. 96-1200). Referred 
to the Committee of the Whole House on the 
State of the Union. 


Mr. UDALL: Committee on Interlor and 
Insular Affairs. H.R. 6258. A bill providing 
for reinstatement and validation of U.S. oll 
and gas leases Nos. C-9496, C-9711, C-11600, 
C-11621, C-11622, C-11630. C-11631, C-11597, 
C-11599, C-13774, C-14197, C-17049, C-18262, 
C-26018, C-13532, C-11581. C-11585, C-11590, 
C-11591, and C-11595 (Rept. No. 96-1201). 
Referred to the Committee of the Whole 
House. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 6538. A bill authorizing 
and directing the Secretary of the Interior 
to reinstate oil and gas lease New Mexico 
33955; with amendment (Rent. 96-1202). Re- 
ferred to the Committee of the Whole House. 

Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 757. Resolution pro- 
viding for the consideration of House Joint 
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Resolution 589, providing additional program 
authority for the Export-import Bank (rept. 
No. 96-1205). Referred to the House Calendar. 

Mr. ZEFERETTI: Committee on Rules. 
House Resolution 758. Resolution waiving 
certain points of order against H.R. 7831. A 
bill making appropriations for the Depart- 
ment of Transportation and related agencies 
for the fiscal year ending September 30, 1981, 
and for other purposes (Rept. No, 96-1206). 
Referred to the House Calendar. 

Mr. LONG of Maryland: Committee on Ap- 
propriations. H.R. 7854. A bill making appro- 
priations for foreign assistance and related 
programs for the fiscal year ending Septem- 
ber 30, 1981, and for other purposes (Rept. 
No. 96-1207). Referred to the Committee of 
the Whole House on the State of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. UDALL: Committee on Interior and 
Insular Affairs. H.R. 7698. A bill for the relief 
of two mining claimants (Rept, No. 96-1203). 
Referred to the Committee of the Whole 
House. 

Mr. UDALL: Committee on Interior and 
Insular Affairs. S. 1626. A bill for the relief 
of H. F, Mulholland and the estate of John 
Oakason (Rept. No. 96-1204). Referred to the 
Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolutions 
were introduced and severally referred 
as follows: 

By Mr. LONG of Maryland: 

H.R. 7854. A bill making appropriations for 
foreign assistance and related programs for 
the fiscal year ending September 30, 1981, and 
for other purposes. 

By Mr. CLAUSEN: 

H.R. 7855. A bill authorizing the Secretary 
of the Interior to retain as a national reserve, 
lands of the Outer Continental Shelf in- 
cluded in the proposed lease sale No. 53, and 
prohibiting the Secretary from leasing such 
lands for oil or gas production or develop- 
ment, except as recommended by the Presi- 
dent of the United States and not disap- 
proved by the Congress, and for other pur- 
poses; to the Committee on interior and In- 
sular Affairs. 

By Mr. LEE: 

H.R. 7856. A bill to amend title 5 of the 
United States Code to provide that a Member 
of the Congress may not be paid annuity un- 
der the civil service retirement system for 
service as a Member if the Member has been 
convicted of violating while serving as a 
Member certain provisions relating to brib- 
ery, graft, and conflicts of interest; to the 
Committee on Post Office and Civil Service. 

By Mr. McKAY (for himself and 
Mr. MARRIOTT) : 

H.R. 7857. A bill to amend section 21 of the 
act of February 25, 1920, commonly known as 
the Mineral Leasing Act; to the Committee 
on Interior and Insular Affairs. 

By Mr. MOORHEAD of Pennsylvania: 

H.R. 7858. A bill to provide interim loans 
and loan guarantees to assist local govern- 
ments to provide the additional public in- 
frastructure and services which are re- 
quired as a result of the rapid increase in 
population due to the construction and 
Operation of a synthetic fuel facility; to the 


Committee on Banking, Finance and Urban 
Affairs. 
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By Mr. STACK (for himself and Mr. 
PERKINS) : 

H.R. 7859. A bill to provide general assist- 
ance and special impact aid to local educa- 
tional agencies for the education of Cuban 
and Haitian refugee children, and to provide 
assistance to State educational agencies for 
the education of Cuban and Haitian refugee 
adults; to the Committee on Education and 
Labor. 

By Mr. THOMAS: 

H.R. 7860. A bill to amend the Internal 
Revenue Code of 1954 to extend the rollover 
period for nonrecognition of gain on the sale 
of principal residences sold during 1980 or 
1981; to the Committee on Ways and Means. 

By Mr. WiNN: 

H.R, 7861. A bill to establish a severe storms 
forecasting advisory committee to review, on 
an annual basis, the severe storms forecast- 
ing research activities of the Federal Govern- 
ment; to the Committee on Science and 
Technology. 

By Mr. FOLEY (for himself, Mr. 
WAMPLER, Mr. WEAVER, and Mr. 
JOHNSON of Colorado): 

H. Con. Res. 393. Concurrent resolution 
extending to the Forest Service, U.S. Depart- 
ment of Agriculture, the appreciation of the 
Congress on the 75th anniversary of the 
founding of the agency; to the Committee 
on Agriculture. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

514. By the SPEAKER: Memorial of the 
Legislature of the State of Louisiana, rela- 
tive to financial eligibility requirements for 
medicaid; to the Committee on Interstate 
and Foreign Commerce. 

515. Also, memorial of the Legislature of 
the State of Louisiana, relative to Federal 
assumption of liability for damages caused 
by piledriving in construction of floodwalls 
in the Morgan City-Berwick area of Louisi- 
ana; to the Committee on Public Works and 
Transportation. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. AvCOIN: 

H.R. 7862. A bill for the relief of Cella 
Maarit Halle; to the Committee on the 
Judiciary. 

By Mr. DORNAN: 

H.R. 7863. A bill for the relief of Chris- 
tiaan F. R. Kunstt; to the Committee on 
the Judiciary. 

By Ms. MIKULSKI: 

H.R. 7864. A bill for the relief of Michael 
Whitlock; to the Committee on the Judi- 
ciary. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, svonsors 
were added to public bills and resolutions 
as follows: 

H.R. 628: Mr. ROUSSELOT. 

H.R. 1918: Mr. MATSUI. 

H.R. 2570: Mr. Matrox. 

H.R. 5303: Mr. O'BRIEN, Mr. RAILSBACK, and 
Mı. SZIBERLING. 

H.R. 5610: Mr. LEACH of Iowa and Mr. 
UDALL, 

H.R. 5858: 

H.R. 6372: 

H.R. 6479: 

H.R. 6542: 


Mr. BOWEN. 

Mr. FISHER. 

Mr. CHENEY. 

Mr. DANIEL B. CRANE. 
H.R. 6595: Mr. COLLINS of Texas. 
H.R. 6596: Mr. COLLINS of Texas. 
H.R. 6637: Mr. MARTIN. 
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H.R. 6866: Mr. APPLEGATE and Mr, BAILEY. 
H.R. 6867: Mr. APPLEGATE and Mr. BAILEY. 
H.R. 6941: Mr. GUYER. 

H.R. 7287: Mr. CARR. 

E.R. 7390: Mr, DANIEL B. CRANE. 

H.R. 7433: Mr. MurpHy of Pennsylvania. 

H.R. 7505: Mr. Fazio. 

H.R. 7533: Mr. GOLDWATER, Mr. ROBINSON, 
and Mr. Roe. 

H.R. 7548: Mr. Preyer and Mr, Fazio, 

H.R. 7555: Mr. LUNDINE. 

H.R. 7632: Mr. Bowen. 

H.R. 7646: Mr. ADDABBO, Mr. LEDERER, Mr. 
RICHMOND, Mr. WEeErss, Mr. MITCHELL of 
Maryland, Mr. Bonror of Michigan, Mr. 
Brown of California, Mr. Downey, Mr. KIL- 
DEE, Mrs. SCHROEDER, Mr. Forp of Michigan, 
Mr. Cray, and Mr. Nowak. 

H.R. 7647: Mr. Roprno, Mr. PATTEN, Mr. 
Roe, and Mr. THOMPSON. 

H.R. 7649: Mr. DANNEMEYER, Mr. Fazio, Mr. 
GRISHAM, Mr. JoHNSON of California, Mr. 
Lioyp, Mr. Matsut, Mr. RovusseLor, Mr. 
Royer, Mr. THomas, Mr. VAN DEERLIN, and 
Mr. Bos WILSON. 

H.R. 7796: Mr. MONTGOMERY. 

H.J. Res. 488: Mr. QUILLEN. 

H.J. Res. 511; Mr. Marriorr and Mr. LEACH 
of Louisiana. 

H.J. Res. 575: Mr. ROUSSELOT, Mr, ANDREWS 
of North Dakota, Mr, DANNEMEYER, Mr. 
FRENZEL, and Mr. Younc of Alaska. 

H. Con. Res. 86: Mr. CHENEY. 

H. Con. Res. 376: Mr. PEPPER, Mr. BENNETT, 
Mr. Fuqua, Mr. LEHMAN, and Mr. Fazio. 

H. Res. 525: Mr. BAUMAN, Mr. BEREUTER, 
Mr. CAVANAUGH, Mr. COLEMAN, Mr. PHILIP M. 
CRANE, Mr. HAMMERSCHMIDT, Mr. HuUTCHIN- 
son, Mr. Hype, Mr. Leaca of Iowa, Mr. Loer- 
FLER, Mr. McKay, Mr. RITTER, Mr. SEBELIUS, 
Mr. SKELTON, Mr. Taylor, Mr. WYDLER, and 
Mr. WYLIE. 

H. Res. 745; Mr. SPENCE. 

H. Res. 748: Mr. PORTER and Mr. OBERSTAR. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 7765 
By Mr. BAUMAN: 
—Beginning cn page 2, line 14, strike all 
through page 4, line 2. 

Beginning on page 45, line 8, strike all 
through page 46, line 7. 

Beginning on page 47, line 14, strike all 
through page 47, line 22. 

By Mr. CONABLE: 
—Page 420, after line 23, insert the following 
title X: 
TITLE X—TAX REDUCTION— 
JOB CREATION 


Subtitle A—Individual Tax Rates 
SEC. 1001. AMENDMENT OF 1954 CODE. 


Whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to, or repeal of, a section or other 
provision, the reference shall be considered 
to be made to a section or other provision 
of the Internal Revenue Code of 1954. 

Sec. 1002. REDUCTION IN RATES. 


(a) Rate Repuction.—Section 1 (relating 
to tax imposed) is amended to read as fol- 
lows: 

“SECTION 1. TAX IMPOSED. 


“(a) MARRIED INDIVIDUALS FILING JOINT 
RETURNS AND SURVIVING Spouses.—There is 
hereby imposed on the taxable income of— 

“(1) every married individual (as defined 
in section 143) who makes a single return 
jointly with his spouse under section 6013, 
and 

“(2) every surviving spouse (as defined in 
section 2(a)), 

a tax determined in 
following table: 


accordance with the 
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“It taxable income is: The ad = 
Not over $3,400. . 
Over $3,400, but not over $5, 0, pius oe of excess over $3,400, 
i plus 14.6% of excess over $5,500. 
i é plus 16.0% of excess over $7,600. 
Ovar $11,300, dut not over $16,000. Rey 2 plus 19.0% of excess over $11, 
Over $16,000, but not over $20,200.. $2,013, plus 22. 0% of excess over $16, 
Ovar $20,200, out not over $24,600. $2,937, plus 25.0% of excess over $20, 
Over $24,609, but not over $29,900. 5 n £ k $4,037. plus 28.0% of excess over $2 
Over $23,900, but not over $35,200. on à $5,521, plus 33.0% of excess over $29,900. 
Over $35,200, but not over $45,800. p $7,270. plus 39.0% of excess over $35,200. 
Ovar $45,300, but not over $60,000. $11,404, plus 44.0% of excess over $45, 800. 
Over $50,090, but not over $85,600. $17,652, plus 49. 0% of excess over $60,000. 
Ove: $85,600, but not over $109,400.. $30,196, plus 53.0% of excess over $85,600. 
Over $103,400, but not over $162,400. $42,810, plus 58.0% of excess over $103,400. 
Over $162,400, but not over $215,400 $73,550, plus 61.0% 0% of excess over $162,400. 
Over CSOT EELE Renae = $105,880, plus 63.0% of excess over $215,400. 


“(b) Heaps or HovseHo.ip,—There is hereby imposed on the taxable income of every individual who is the head of a household (as 
defined in section 2(b)) a tax determined in accordance with the following table: 


“if ae income is: The tax is: 
pa over $2,300.. a tax 
Over $2,300, but not over $4,400.. papia 12. ome of excess over $2,300. 
Over $4, 400, but not over $6, s plus 14.0%, % of excess over $4, 400. 
Over $6,500, but not over $8,700... ___ - Š Hay plus 16.0% of excess over $6,500. 
sted 38, 700; but not over $11,800... $898, plus 20.0% of excess over $8,700. 
$il, 300, but not over $15, 090. $1,518, plus 22.0% of excess over $11,800. 
ore Ht ‘000; but not over $18,200. 5 $ 222, pins 23.0% of excess aver $15,000. 
Over $18,200, but not over $23,500.. 2'958, plus 28. 0% of excess over $18,200. 
Over $23,500, but not over $28,800_ = i - = 32.0% of excess over $23,500, 
Over $28,100, but not over $34,100.. $6,138, plus 38.0% of excess over $28,800, 
Over $34, 100, but not over $44,700.. $8,152, plus 41. 0% of excess over $34,100. 
Over $44, 700, but not over $60,600 iy 498, plus 49.0%of excess over $44,700. 
Over $60,600, but not over $81,800. - $20, 289, plus 54.0% of excess over $60,600. 
Over $81, 300, but not over $108,300 $31,737, plus 57. 0% of excess ovre $81 a 
Over $108,300, but not over $161,306 $46,842, plus 61.0% of excess over $108,300. 
Over $161 $s" 172, plus 63.0% of excess over $161,300. 


“(c) UNMARRIED Inprvipvats (OTHER THAN SURVIVING SPOUSES AND HEADS OF HOUSEHOLDS) —There is hereby imposed on the taxable 
income of every individual (other than a surviving spouse as defined in section 2(a) or the head of a household as defined in section 2(b) ) 
who is not a married individual (as defined in section 143) a tax determined in accordance with the following table: 


“If taxable income is: 
Not over $2, 
Over $2, 300, but not over $3,400.. p apa 12. ns of excess over ey 
Over $3,400, but not over $4,400 plus 14.09% % of excess over $3,400. 
Over $4,400, but not over $6,500.. 3279" plus 16 0% of excess over $4,400, 
Over $6,500, but not over $8,500_......._. $608" plus 17.0% of excess over $6,500. 
Over $8,500, but not over $10,800. .-.----- x $948, plus 19.0% of excess over $8,500. 
Over $10, 800, but not over $12,900 $1,385, plus 21.0% of excess over $10,800. 
Over $12, "900, but not over $15,000 - $1, 826, plus 23.0% of excess over $12,000. 
Over $15, '000; but not over $18,200 $2,309, plus 27.0% of excess over $15,000. 
Over $18,200, but not over $23,500. _ $3,173, plus 30.0% of excess over $18,200. 
Over $23,500, but not over $28,800. - ga, 763, plus 35. 0% of excess over $23,500. 


Over $28,800, but not over $34,100 by a < ina 39 ytd of excess over $28,800. 


Over $34,100, but not over $41,500. 8,685, plus 44 of excess over $34,100. 
Over $41,500, but not over $55,300. sit 941, plus 50 0% of excess over $41,500. 
Over $55,300, but not over $81,800.. $18,841, plus 57 2% of excess over $55,300. 
Over $81,800; but not over $108, 300. $33, 946, plus 61.0% of excess over $81.800, 
Over $108, $50,111, plus 63.0% of excess over $103,300. 


“(d) MARRIED INDIVIDUALS FILING SEPARATE RETURNS.—There is hereby imposed on the taxable income of every married individual (as 
defined in section 143) who does not make a single return jointly with his spouse under section 6013 a tax determined in accordance with 
the following table: 


“If taxable betes is: Thotex ts: 


$0, pius 12. i excess over $1,700. 
plus 14.09, of excess over $2,750. 
ay plus 16. 0% of excess over $3,800. 
$617, pe 19. oe of excess over $5,950. 
,006, plus 22.0% of excess over $8,000. 
$i, 468, plus 25, EA of excess over $10,100. 
= oats $2,018, plus 28.0% of excess over $12,300. 
Over $14,950, but not over $17,600... ._. $2, 760, plus 33. 0% of excess over $14,950. 
Over $17, 600; but not over $22,900 F: $3635, plus 39. 0% of excess over $17,600. 
Over $22, 900, but not over $30,000... . if 702, plus 44. 0% of excess over $22,900. 
Over $30,000, but not over $42,800. plus 49, 0% of excess over $30,000. 
Over $42, 800, but not over $54,700 Ht 098, P plus 53. 0% of excess over 342, 800, 
Over $54, 700, but not over $81,200 $21,405, plus 58.0%, of excess over $54,700. 
Over $81,200, but not over $107,700 $e ‘775, plus 61, 0% of excess over $81,200. 
Over $107, 700 $52,940, plus 63.0% of excess over $107,700. 


“(e) ESTATES AND Trusts.—There is hereby imposed on the taxable income of every estate and trust taxable under this subsection a 
tax determined in accordance with the following table: 


“It taxable income is: The tax is: 
12.0% of taxable income, 

Over $1,050, but not over a ae z $120, plus 14.0% of excess over $1,050. 
Over $2,100, but not over $4,250__..____ $273, plus 16.0% of excess over $2,100. 
Over $4,250, but not over $6,300......__ $617, FE gee 19. aX of excess over $4,250. 
Over $6,300, but not over $8,400 Ba à $1,006, plus 22.0% of excess over $6,300. 
Over $8,400, but not over $10,600 Zs $1,462, plus 25.0% of excess over $8,400. 
Over $10,600, but not over $13,250 x Š $2,018, plus 28. 0% of excess over $10,600. 
Over $13,250, but not over $15,900 $2,760, plus 33, 0%, of excess over $13,250. 
Over $15,900, but not over $21,200.. $3,635, plus 39. 0% of excess over $15,900. 
Over $21,200, but not over $28, 300__ $5,702, plus 44 0% of excess over $21,200. 
Over $28,300, but not over $41,100 $8,326. plus 49.0% of excess over $28,300. 
Over $41,100, but not over $53,000.. R $15,098, plus 53.0% of excess over $41,100. 
Over $53,000, but not over $79,500__ x $21,105, plus 58.9% of excess over $53,000. 
Over $79,500, but not over $106,000.. -- $36,775, plus 61.0% of excess over $79.500. 
Over $106,000. $52,940, plus 63.0% of excess over $106,000." 
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Subtitle B—Incentive for New Plant and 
Equipment 

Sec. 1003. Carrrat Cost Recovery DEDUCTION. 
(a) IN GENERAL.—Part VI of subchapter B 

of chapter 1 (relating to itemized deductions 

for individuals and corporations) is amended 

by inserting after section 167 the following 

new section: 

“Sec. 168. CAPITAL Cost RECOVERY DEDUCTION. 


“(a) ALLOWANCE oF Depuction——iIn the 
case of recovery property, there shall be al- 
lowed the recovery deduction provided by this 
section. 

“(b) AMOUNT OF DeDpUCTION.— 

“(1) In GENERAL.—The recovery deduction 
for the taxable year shall be the aggregate 
amount determined by applying to the capi- 
tal cost of recovery property the applicable 
percentage determined in accordance with 
the following table: 


“CAPITAL COST RECOVERY TABLE 


The applicable percentage for the 
class of property ts: 


Class 1 Class 2 Class 3 


“It the recovery year is— 
1 20 

32 

24 

N E. 


“(2) TRANSITIONAL APPLICABLE PERCENT- 
AGES. — 

“(A) For transitional applicable percent- 
ages for additions to capital account of class 
1 property before 1985, see subsection (h) 
(2). 

“(B) For transitional applicable percent- 
ages for additions to capital account of cer- 
tain class 2 property before 1985, see sub- 
section (h) (3). 

“(c) RECOVERY 
of this title— 

“(1) RECOVERY PROPERTY DEFINED.—Except 
as otherwise provided in subsection (g), the 
term ‘recovery property’ means tangible 
property (other than land)— 

“(A) used in a trade or business, or 

“(B) held for the production of income. 

“(2) CLASSES OF RECOVERY PROPERTY.— 

“(A) CLASSIFICATION TABLE.—The classifi- 
cation of recovery property shall be deter- 
mined in accordance with following table: 


“CLASSIFICATION OF RECOVERY PROPERTY 


PROPERTY.—For purposes 


“Class 1 Class 2 Class 3 


Buildings and 
structural com- 
onents of 
iidings. 


Recovery property 
not taken into 
account under 
class 1 or class 3. 


Automobiles, taxis, 
and light-duty 
trucks. 


“(B) $100,000 Lrmrr For cLass 3.—In the 
case of any taxpayer for any taxable year, 
the capital cost (for which such year is re- 
covery year 1) taken into account under 
class 3 shall not exceed $100,000. 

“(C) SPECIAL RULES FOR APPLYING THE 
$100,000 LIMIT.— 

“For special rules relating to the $100,000 
limit, see subsection (i) (2). 

“(d) CAPITAL Cost.— 


“(1) IN GENERAL.—For purposes of this sec- 
tion, the term ‘capital cost’ means, with re- 
spect to any property, the net addition to 
capital account for the taxable year (deter- 
mined without regard to the section 1016(a) 
(2) adjustment for such year). 

“(2) SPECIAL RULES FOR PROPERTY NOT YET 
PLACED IN SERVICE.—In the case of property 
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which has not been placed in service before 
the close of the taxable year— 

“(A) PAYMENT RULE.—Except as provided 
in subparagraph (B), the addition to capital 
account shall be treated as made when pay- 
ment of an amount is made. 

“(B) SELF-CONSTRUCTED PROPERTY.—If the 
property is constructed (in whole or in part) 
by the taxpayer, capital cost shall be aeter- 
mined under paragraph (1) without regard 
to subparagraph (A) of this paragraph. 

“(3) AMOUNTS MUST BE FOR PERIOD AFTER 
19e0.—For purposes of this section, capital 
cost does not include any amount paid or 
properly charged to capital account for any 
period before January 1, 1981. 

“(4) SPECIAL RULES.— 

“(A) PUBLIC UTILITY PROPERTY ELECTION.— 
For election to determine capital cost of pub- 
lic utility property by treating advance pay- 
ments as made when property is placed in 
service, see subsection (i) (3). 

“(B) TRANSITIONAL RULE FOR FISCAL YEAR 
TAXPAYERS.—For special transitional rule for 
determining capital cost of fiscal year tax- 
payers, see subsection (1) (5). 

“(e) Taxpayer May Depucr LESS THAN 
FULL ALLOWANCE.— 

“(1) IN ceneraL.—For any taxable year 
the taxpayer may deduct all or any por- 
tion of the amount allowable under sub- 
section (a). The deduction for any taxable 
year may be increased or decreased at any 
time before the expiration of the period 
prescribed for making a claim for refund 
of the tax imposed by this chapter for such 
taxable year. 

“(2) CARRYOVER OF UNUSED DEDUCTIONS.— 
Any amount allowable for the taxable year 
by subsection (a) but not deducted for such 
taxable year shall be carried forward and 
may be claimed as a deduction for any suc- 
‘ceeding taxable year. Any deduction so 
claimed shall be treated as an addition to 
the capital cost recovery deduction allow- 
able under subsection (a) for such succeed- 
ing taxable year. 

“(3) ALLOCATION OF DEDUCTIONS.—If by 
reason of paragraph (1) the taxpayer de- 
ducts less than the amount allowable for 
any taxable year, the amount deducted shall 
be apportioned among the taxpayer's re- 
covery property in the same proportion as 
the amount allowable in respect of the re- 
covery property bears to the total amount 
allowable in respect of recovery property. A 
similar rule shall be applied in the case of 
the allowance of a deduction in a succeed- 
ing taxable year under paragraph (2). 

“(4) ADJUSTMENTS TO BASIS.—For purposes 
of section 1016(a)(2), in the case of re- 
covery property the amount allowable un- 
der this subtitle for exhaustion, wear and 
tear, and obsolescence shall be the amount 
allowable by subsection (a) of this sec- 
tion. 


“(f) RECOGNITION oF GAIN OR LOSS AND 
ADJUSTMENT TO CAPITAL COSTS ON RETRE- 
MENT OR OTHER DISPOSITION.— 

“(1) GENERAL RULE.—Gain or loss shall be 
recognized on the disposition of recovery 
property, unless nonrecognition is specific- 
ally required or permitted by another provi- 
sion of this chapter. 

“(2) Mass ASSET account.—In lieu of re- 
cognizing gain or loss, a taxpayer who main- 
tains mass asset accounts of recovery prop- 
erty may, under regulations prescribed by 
the Secretary, elect to include in income all 
proceeds realized on the disposition of such 
property. 

“(3) ADJUSTMENT TO CAPITAL cost.—For 
Purposes of this section, if gain or loss is 
recognized on the disposition of recovery 
property, the capital cost of such property 
shall cease to be capital cost as of the be- 
ginning of the taxable year in which such 
disposition occurs. 
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“(4) DISPOSITION INCLUDES RETIREMENT.— 
For purposes of this subsection, the term 
‘disposition’ includes retirement. 

"(g) Property EXCLUDED FROM APPLICATION 
OF SECTION.— 

“(1) CERTAIN PROPERTY EXCLUDED.—The 
term ‘recovery property’ does not include— 

“(A) property placed in service by the tax- 
payer before January 1, 1981, 

“(B) residential rental property (within 
the meaning of section 167(j)); and 

“(C) property with respect to which the 
taxpayer— 

“(i) is entitled to elect amortization (in 
lieu of depreciation), and 

“(il) elects such amortization. 

“(2) CERTAIN METHODS OF DEPRECIATION.— 
The term ‘recovery property’ does not in- 
clude property if— 

“(A) the taxpayer elects to exclude such 
property from the application of this section, 
and 


“(B) for the first taxable year for which a 
deduction would be allowable under this sec- 
tion with respect to such property— 

“(1) the property is properly depreciated 
under the unit-of-production method, the 
retirement-replacement method, or any other 
method of depreciation not expressed in a 
term of years, or 

“(il) the property is a leasehold improve- 
ment which is properly depreciated over the 
term of the leasehold. 

“(3) SPECIAL RULE FOR CERTAIN PUBLIC UTIL- 
ITY PROPERTY.— 

“(A) IN GENERAL.—In the case of public 
utility property (within the meaning of sec- 
tion 167(1)(3)(A)), such property shall be 
treated as recovery property only if the tax- 
payer uses a normalization method of ac- 
counting. 

“(B) Use OF NORMALIZATION METHOD DE- 
FINED.—For purposes of subparagraph (A), 
a taxpayer uses a normalization method of 
accounting with respect to any public utility 
property if both the taxpayer's rates and its 
operating results on its regulated books of 
account reflect a tax expense determined 
by— 

“(1) a method of depreciation on the prop- 
erty which is the same as, and 

“(ii) a depreciation period for the property 
which is no shorter than, 
the method and period used to determine its 
depreciation expense on the property for 
purposes of establishing its cost of service 
for ratemaking purposes. 

“(C) SECRETARY TO PRESCRIBE REGULA- 
TIONS.—The Secretary shall provide such 
regulations as may be necessary or appro- 
priate to prevent the reflection (directly or 
indirectly) in rates or operating results of 
an amount of tax expense which is inconsist- 
ent with either the depreciation method de- 
scribed in subparagraph (B)(i) or the de- 
preciation period described in subparagraph 
(B) (il). 

“(4) CERTAIN SALES, LEASES, AND OTHER 
TRANSACTIONS IN PROPERTY PLACED IN SERVICE 
BEFOR= 1981.—The term ‘recovery property’ 
does not include property acquired directly 
or indirectly from a person who used such 
property before January 1, 1981, if— 

“(A) within 1 year after the property is so 
acquired, the property is leased back to such 
person, or 

“(B) the person on acquiring the proper- 
ty bears a relationship specified in section 
267(b) to the person using such property 
before January 1, 1981. 

“(h) TRANSITIONAL APPLICABLE PERCENTAGES 
For CLASS 1 PROPERTY AND CLASS 2 PROPER- 
TY.— 

“(1) In GENERAL.—The Secretary shall pre- 
scribe tables setting forth transitional ap- 
plicable percentages— 


“(A) for additions to capital account of 
class 1 property before January 1, 1985, and 
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“(B) for additions to capital account of 
class 2 property before January 1, 1985. 


If for any taxable year for any property 
there is a transitional applicable percentage, 
such transitional percentage shall be substi- 
tuted for the applicable percentage set forth 
in subsection (b). 

“(2) TRANSITIONAL APPLICABLE PERCENTAGES 
FOR CLASS 1 PROFERTY.—The transitional ap- 
plicable percentages for class 1 property shall 
be determined in accordance with the follow- 
ing assigned recovery periods: 


“TRANSITIONAL RECOVERY PERIODS FOR CLASS 1 PROPERTY 


The transitional applicable per- 
centage shall be based on a 
capital cost recovery period 
of the following number of 


“For auditions to capital 


1983. ra 
gt 


“(3) TRANSITIONAL APPLICABLE PERCENTAGES 
FOR CERTAIN CLASS 2 PROPERTY.—The transi- 
tional applicable percentages for class 2 
property shall be determined in accordance 
with the following assigned recovery periods: 


“TRANSITIONAL RECOVERY PERIODS FOR CERTAIN CLASS 
2 PROPERTY 


The transitional applicable 

percentage shall be based on 
i ge cost recovery period 
of the following number of 
years: 

ADR lower limit. 

ADR lower limit minus 1 


year. ihe 
ADR lower limit minus 2 


years. 
ADR lower limit minus 3 
years. 


“For additions to capital 


The capital cost recovery period determined 
under this paragraph shall in no case be less 
than 5 years. 

“(4) ADR LOWER LIMIT DEFINED.—For pur- 
poses of paragraph (3), the ADR lower limit 
for any class of property is the lower limit 
of the asset depreciation range in effect on 
June 27, 1979, for such class of property un- 
der section 167(m). For purposes of the 
preceding sentence, lower limits in excess of 
9 years shall be treated as equal to 9 years, 
and any lower limit which is not a whole 
number of years shall be rounded down to 
the next lower whole number of years. 


“(5) TABLES TO BE SIMILAR TO SUBSECTION 
(b) TABLE.—The tables prescribed under 
paragraph (1) for any class of property for 
any assigned recovery period shall be based 
on principles similar to those used in the 
construction of the table under subsection 
(b) for that class of property. 

“(1) DEFINITIONS AND SPECIAL RuLES.—For 
purposes of this section— 


“(1) RECOVERY YEAR 1, ETC.—The term ‘re- 
covery year 1' means, with respect to any 
capital cost, the first taxable year for which 
a deduction with respect to such cost is al- 
lowable under subsection (a). The imme- 
diately following year shall be recovery year 
2, and the taxable years which follow shall be 
numbered accordingly. 

“(2) SPECIAL RULES FOR APPLYING THE $100,- 
000, LIMIT FOR CLASS 3 PROPERTY.— 

“(A) IN GENERAL.—If for any taxable year 
the capital cost (for which such year is 
recovery year 1) of automobiles, taxis, and 
light-duty trucks exceeds $100,000, the tax- 
payer shall select the items to be treated as 
class 3 property, but only to the extent of an 
aggregate capital cost of $100,000. Such a 
selection, once made, may be changed only 
in the manner, and to the extent, provided 
by such regulations. 

“(B) MARRIED INDIVDUALS.—In the case of 
a husband or wife who files a separate re- 
turn, the limitation under subparagraph (A) 
and under subsection (c)(2)(B) shall be 
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$50,000 in lieu of $100,000. This subparagraph 
shall not apply if the spouse of the tax- 
payer has no property which may be taken 
into account as class 3 property (for which 
this is recovery year 1) for the taxable year 
of such spouse which ends within or with 
the taxpayer's taxable year. 

“(C) CONTROLLED Groups.—In the case of 
a controlled group, the $100,000 amount spe- 
ecified under subparagraph (A) and under 
subsection (c)(2)(B) shall be reduced for 
each component member of the group by 
apportioning $100,000 among the component 
members of such group in accordance with 
their respective amounts of capital cost of 
automobiles, taxis, and light-duty trucks. 

“(D) PaRTNERSHIPS.—In the case of a 
partnership, the limitation contained in sub- 
paragraph (A) and in subsection (c) (2) (B) 
shall apply with respect to the partnership 
and with respect to each partner. 

“(E) CONTROLLED Group.—For purposes of 
this paragraph, the term ‘controlled group’ 
has the meaning assigned to such term by 
section 1563(a), except that the phrase ‘more 
than 50 percent’ shall be substituted for the 
phrase ‘at least 80 percent’ each place it 
appears in section 1563(a) (1). 

“(3) PUBLIC UTILITY MAY ELECT NOT TO 
TAKE INTO ACCOUNT ADVANCE PAYMENTS.— 

“(A) In GENERAL.—In the case of public 
utility property (within the meaning of sec- 
tion 167(1)(3)), the taxpayer may elect to 
treat all additions to capital account for the 
period before property is placed in service 
as made during the taxable year in which 
the property is placed in service. 

“(B) EFFECT OF ELEcTION.—An election 
under subparagraph (A) shall apply to all 
public utility property of the taxpayer for 
the taxable year for which the election is 
made and all subsequent taxable years un- 
less the Secretary consents to a revocation 
of such election. 

“(4) MAKING OF ELECTIONS.—Any election 
(or selection) under this section shall be 
made at such time and in such manner as 
the Secretary may by regulations prescribe. 

“(5) TRANSITIONAL RULE FOR DETERMINING 
CAPITAL COST OF FISCAL YEAR TAXPAYERS.—I{— 

“(A) the taxpayer's taxable year is a period 
other than the calendar year, and 

“(B) a transitional applicable percentage 
applies to additions to capital account in any 
portion of the taxable year. 
then the capital cost for such taxable year 
shall be separately computed for each por- 
tion of a calendar year included within the 
taxable year 

“(j) Cross REFERENCE.— 

“For special rule with respect to certain 
gain derived from disposition of property the 
adjusted basis of which is determined with 
regard to this section, see section 1245.” 

Sec. 1004. CHANGES IN INVESTMENT Tax 
CREDIT. 

(a) APPLICABLE PERCENTAGE. —Subsection 
(c) of section 46 (relating to qualified invest- 
ment) is amended by adding at the end 
thereof the following new paragraph: 

“(7) APPLICABLE PERCENTAGE FOR RECOVERY 
PROPERTY.—Notwithstanding paragraph (2), 
the applicable percentage for purposes of 
paragraph (1) shall be— 

“(A) in the case of class 1 or class 2 re- 
covery property (within the meaning of 
section 168), 100 percent, or 

“(B) in the case of class 3 recovery proper- 
ty (within the meaning of section 168), 60 
percent.” 

(bD) CREDIT ror EXPENDITURES BEFORE PROP- 
ERTY Is PLACED IN Service.—Subsection (d) 
of section 46 is amended to read as follows: 

"(d) QUALIFIED PROGRESS EXPENDITURES. — 

“(1) IN GENERAL.—The amount of the 
qualified investment of any taxpayer for the 
taxable year (determined under subsection 
(c) without regard to this subsection) shall 
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be increased by the aggregate of the appli- 
cable percentage of each qualified capital 
cost of the taxpayer for the taxable year. 

“(2) QUALIFIED CAPITAL cosTt.—For pur- 
poses of paragraph (2), the term ‘qualified 
capital cost’ means the capital cost described 
in section 168(d)(1) for the taxable year 
with respect to any property which has not 
been placed in service before the close of 
such taxable year if such property, when 
placed in service, can reasonably be expected 
to be recovery property which is section 38 
property. 

“(3) APPLICABLE PERCENTAGE.—For purposes 
of paragraph (1), the term ‘applicable per- 
centage’ has the meaning given to such term 
by subsection (c) (7). 

“(4) No QUALIFIED PROGRESS EXPENDITURES 
FOR PROPERTY FOR YEAR OF RECAPTURE.—In the 
case of any property, no qualified progress 
expenditures shall be taken into account 
under this subsection for the first taxable 
year for which recapture is required under 
section 47(a)(3) with respect to such prop- 
erty, or for any taxable year thereafter.” 

(C) AMENDMENT OF RECAPTURE RULES.— 

(1) IN GeneraL.—Subsection (a) of section 
47 (relating to certain dispositions, etc., of 
section 38 property) is amended by redesig- 
nating paragraphs (5), (6), and (7) as para- 
graphs (6), (7), and (8), respectively, and 
by inserting after paragraph (4) the follow- 
ing new paragraph: 

“(5) SPECIAL RULES FOR RECOVERY-PROP- 
ERTY.— 


“(A) GENERAL RULE.—If during any tax- 
able year section 38 recovery property is dis- 
posed of, or otherwise ceases to be section 
38 property with respect to the taxpayer, 
before the close of the recapture period, then 
the tax under this chapter for such taxable 
year skall be increased by the recapture per- 
centage of the aggregate decrease in the 
credits allowed under section 38 for all prior 
taxable years which would have resulted 
solely from reducing to zero the qualified 
investment taken into account with respect 
to such property. 

“(B) RECAPTURE PERCENTAGE.—For pur- 
poses of subparagraph (A), the recapture 
percentage shall be determined in accord- 
ance with the following table: 


The recovery per- 
centage for each 
class of property is: 

Class 1 


an 
Class 2 


“If the taxable year in which the 
recovery property ceases to be section 


38 property is: Class 3 


The taxable year in which placed in 
PICO ac E cae ae 

The first taxable year after the year in 
which placed in service 

The second taxable year after the year 
in which placed in service 

The third taxable year after the year in 
which placed in service... nnna 

The fourth taxable year after the year in 
which placed in service_.____ 


“(C) DEFINITIONS AND SPECIAL RULES.— 

“(i) SECTION 38 RECOVERY PROPERTY.—For 
purposes of this paragraph, the term ‘sec- 
tion 38 recovery property’ means any section 
38 property which is recovery property (with- 
in the meaning of section 168). 


“(il) RECAPTURE PERIOD.—For purposes of 
this paragraph, the term ‘recapture period’ 
means, with respect to any property, the 
period consisting of the taxable year in which 
such property is placed in service and the 4 
succeeding taxable years (the 2 succeeding 
taxable years in the case of class 3 property). 

“(iil) CLASSIFICATION OF PROPERTY.—For 
purposes of this paragraph, property shall 
be classified as provided in section 168. 

“(iv) PARAGRAPH (1) NOT TO APPLY.—Para- 
graph (1) shall not apply with respect to 
any recovered property.” 
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(2) TECHNICAL AMENDMENTS.— 

(A) Subparagraph (D) of section 47(a) (3) 
is amended— 

(i) by striking out “paragraph (1), para- 
graph (1)” and inserting in lieu thereof 
“paragraph (1) or (5), as the case may be, 
such paragraph”, and 

(ii) by striking out “PARAGRAPH qa)” in 
the subparagraph heading and inserting in 
lieu thereof “PARAGRAPH (1) Or (5)". 

(B) Paragraph (6) of section 47(a) (as 
redesignatea by paragraph (1)) is amended 
by strising out “paragraph (1) or (3)” and 
inserting in lieu thereof “paragraph (1), (3), 
or (5). 

(C) Subparagraph (B) of section 47(a) (7) 
(as redesignated by paragraph (1)) is 
amended by striking out “paragraph (5)” 
and inserting in leu thereof “paragraph 
(6) ". 

(d) AMENDMENT OF SECTION 48.—The last 
sentence of section 48(a)(1) (defining sec- 
tion 38 property) is amended by striking out 
“includes only property” and inserting in 
lieu thereof “inciudes only recovery pro erty 
and any other property”. 


Sec. 1005. AMENDMENTS RELATED TO DEPRE- 
CIATION. 


(a) Recovery DEDUCTION TREATED AS DE- 
PRECIATION.—Subsection (a) of section 167 
(relating to depreciation) is amended by 
adding at the end thereof the following new 
sentence: “in the case of recovery property 
(within the meaning of section 168), the re- 
covery deduction allowable under section 168 
shall be deemed to constitute the reasonable 
allowance provided by this section, and such 
property shall be considered for purposes of 
this title as property of a character subject 
to the allowance provided under this sec- 
tion.” 

(b) No ADDITIONAL FIRST-YEAR DEPRECIA- 
TION FOR RECOVERY PROPERTY.—Paragraph 
(1) of section 179(d) (defining section 179 
property) is amended by striking out “and” 
at the end of subparagraph (B), by striking 
out the period at the end of subparagraph 
(C) and inserting in lieu thereof “, and”, 
and by adding at the end thereof the follow- 
ing new subparagraph: i 

“(D) which is not recovery property (with- 
in the meaning of section 168).” 

(c) TERMINATION OF CLASS LIFE SYSTEM.— 
Subsection (m) of section 167 (relating to 
class lives) is amended by adding at the end 
thereof the following new paragraph: 

“(4) TERMINATION.—This subsection shall 
not apply with respect to property placed in 
service after December 31, 1979.” 

Sec. 1006. DISPOSITION oF RECOVERY Pror- 
ERTY SUBJECT TO RECAPTURE 
UNDER SECTION 1245. 

Paragraph (3) of section 1245(a) (defining 
section 1245 property) is amended by strik- 
ing out “or” at the end of subparagraph (C), 
by striking out the period at the end of sub- 
paragraph (D) and inserting in lieu thereof 
“, or”, and by adding at the end thereof 
the following new subparagraph: 

“(E) recovery property (within the mean- 
ing of section 168) .” 

Sec. 1007. Minimum Tax AMENDMENT. 


Subsection (a) of section 57 (defining 
items of tax preference) is amended by in- 
serting after paragraph (11) the following 
new paragraph: 

“(12) CAPITAL COST RECOVERY DEDUCTION.— 

“(A) IN GENERAL.—With respect +o each 
property which is class 1 and class 2 recov- 
ery property (as determined under section 
168) and which is subject to a lease, the 
amount (if any) by which the recovery de- 
duction allowed for the taxable year is 
greater than the straight-line capital cost 
recovery amount determined in accordance 
with subparagraph (B). 


CONGRESSIONAL RECORD — HOUSE 


“(B) STRAIGHT-LINE CAPITAL COST RECOVERY 
AMOUNT.—For purposes of this paragraph, 
the straight-line capital cost recovery 
amount shall be the amount of the depreci3- 
tion deduction which would have been al- 
lowed for the taxable year had the taxpayer 
depreciated the property, beginning with tae 
middle of the taxable year in which placed 
in service, under the straight-line method 
for each year of its useful life assuming— 

“(i1) a useful life of 10 years in the case 
of class 1 recovery property, and 

“(i1) a useful life of 5 years in the case of 
class 2 recovery property. 

“(C) LimrraTions.— 

“(i) CorporaTions.—This paragraph shall 
not apply to any taxpayer which is a corpo- 
ration (other than an electing small busi- 
ness corporation as defined in section 1371 
(b)) and a personal holding company (as 
defined in section 542). 

“(il) PROPERTY MANUFACTURED OR PRODUCED 
BY TAXPAYER.—This paragraph shall not ap- 
ply with respect to any property which is 
manufactured or produced by the taxpayer. 

“(D) PARAGRAPHS (2) AND (3) DO NOT APPLY 
TO RECOVERY PROPERTY—Paragraphs (2) and 
(3) shall not apply to recovery property 
(within the meaning of section 168).” 

Sec. 1008. TECHNICAL AMENDMENTS. 


(a) EARNINGS AND PROFITS.— 

(1) Subsection (k) of section 312 is 
amended by redesignating paragraph (3) as 
paragraph (4) and by inserting after para- 
graph (2) the following new paragraph: 

“(3) EXCEPTION FOR RECOVERY DEDUCTION — 
If for any taxable year a recovery deduction 
is allowable under section 168 with respect 
to any recovery property, then the adjust- 
ment to earnings and profits for depreciation 
of such property for such year shall be the 
amount so allowable (but not in excess of the 
straight-iine capital cost recovery amount 
determined under section 57(a) (12) (B)).” 

(2) The paragraph heading of paragraph 
(2) of section 312(k) is amended to read as 
follows: 

“(2) EXCEPTION FOR CERTAIN METHODS OF 
DEPRECIATION.—"’. 

(b) AMENDMENT oF SEcTION 381.—Subsec- 
tion (c) of section 381 is amended by adding 
at the end thereof the following new para- 
graph: 

“(27) UNUSED DEDUCTIONS UNDER SECTION 
168.—The acquiring corporation shall take 
into account (to the extent proper to carry 
out the purposes of this section and section 
168, and under such regulations as may be 
prescribed by the Secretary) the items re- 
quired to be taken into account for purposes 
of section 168 in respect of the distributor 
or transferor corporation.” 

(C) AMENDMENT oF SECTION 383.—Section 
383 (relating to special limitations on cer- 
tain carryovers) is amended by striking out 
“and to any net capital loss” and inserting 
in lieu thereof “to any unused deductions 
under section 168(e), and to any net capi- 
tal loss”. 


Sec. 1009. EFFECTIVE DATE. 


The amendment made by this title shall 
apply to taxable years ending after Decem- 
ber 31, 1980. 

By Mr. FISHER: 
—Strike out title I (relating to elimination 
of September 1980 cost-of-living increase in 
military retired pay), which begins on page 
2, line 14, and ends on page 4, line 2. 

Strike out section 401 (relating to limita- 
tion on annuity cost-of-living adjustments 
in fiscal year 1981), which begins on page 
45, line 8, and ends on page 46, line 7. 

And redesignate the succeeding titles and 
sections accordingly. 

By Mr. HANCE: 
—Page 306, after line 19, add the following 
new subtitle: 
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Subtitle E—Suspension of Federal Day 
Care Regulations 
Sec. 897. SUSPENSION OF FEDERAL Day CARE 
REGULATIONS. 


(a) Socran Services Procram.—Section 
2002(a)(9) of the Social Security Act is 
amenaed oy adaing at the end tnereof the 
following new subparagraph: 

“(D) The requirements imposed by this 
paragraph or by any regulations promulgated 
by the Department of Health and Human 
Services to carry out this paragraph shall be 
inapplicable to child day care services pro- 
vided after June 30, 1980, and prior to Octo- 
ber 1, 1981, which meet applicable standards 
of State and local law.". 

(b) AFDC AND CHILD WELFARE SERVICES 
ProcRaMs.—tThe provisions of section 3(f) of 
Public Law 93-647 shall not apply with re- 
spect to child day care services provided after 
June 30, 1980, and prior to October 1, 1981, 
which meet applicable standards of State 
and local law. 

By Mr. LATTA: 
—In title II (relating to Committee on 
Education and Labor), strike out section 207 
(page 8). 

In title III (relating to Committee on In- 
terstate and Foreign Commerce), strike out 
the following sections: 

331 (page 25). 

332 (page 28). 

334 (page 35). 

335 (page 38). 

336 (page 39). 

337 (page 39). 

In title VIII (relating to Committee on 
Ways and Means; expenditure reductions), 
Strike out the following sections: 

802 (page 166). 

804 (page 175). 

805 (page 176). 

806 (page 176). 

807 (page 182). 

808 (page 187). 

809 (page 187). 

817 (page 196). 

819 (page 197). 

820 (page 197). 

823 (page 201). 

824 (page 202). 

830 (page 208). 

833 (page 213). 

846 (page 218). 

850 (page 224). 

851 (page 224). 

853 (page 226). 

866 (page 268) . 

868 (page 282). 

(c) (1) Reservations made to carry out 
the provisions of subsection (a) shall be 
subject to the provisions of the Impound- 
ment Control Act (Public Law 93-344) un- 
less; made in accordance with the propor- 
tional reservation and percentage require- 
ments of subsection (b). 


(2) In order to assist the Congress in the 
exercise of its function under this title with 
respect to reservations made to carry out 
the provisions of subsection (a), the Comp- 
troller General shall review each such reser- 
vation and inform the House of Representa- 
tives and the Senate as promptly as possi- 
ble whether or not, in his Judgment, such 
reservation was made in accordance with the 
requirements of subsection (b). 

(d) In no event shall the authority con- 
ferred by this section be used to impound 
funds, appropriated or otherwise made avail- 
able by Congress, for the purpose of elim- 
inating a program the creation or continua- 
tion of which has been authorized by Con- 


Sec. 1003. In the administration of any 
program as to which— 
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(1) the amount of expenditures is lim- 
ited pursuant to this title, and 

(2) the allocation, grant, apportionment, 
or other distribution of funds among recipi- 
ents is required to be determined by appli- 
cation of a formula involving the amount 
appropriated or otherwise made available for 
distribution, 


the amount available for expediture (after 
application of this title) shall be substituted 
for the amount appropriated or otherwise 
made available in the application of the 
formula. 
By Mr. MICHEL: 

—On page 420, after line 23, insert the fol- 
lowing new title: 

TITLE X—CEILING ON FISCAL YEAR 1981 

EXPENDITURES 


Sec. 1001. Expenditures and net lending 
during the fiscal year ending September 30, 
1981, under the budget of the United States 
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Government shall not exceed the total out- 
lays as finally agreed upon by Congress in 
the second concurrent resolution on the 
budget, as defined by section 310(a) of Pub- 
lic Law 93-344, for fiscal year 1981. 


Sec. 1002. (a) Notwithstanding the provi- 
sions of any other law, the President shall, 
in accordance with this section, reserve from 
expenditures and net lending, from. appro- 
priations or other obligational authority 
otherwise made available, such amounts as 
may be necessary to keep expenditures and 
net lending during the fiscal year ending 
September 30, 1981, within the limitation 
specified in section 1. 


(b) In carrying out the provisions of sub- 
section (a) the President shall reserve 


amounts proportionately from appropria- 
tions and other obligational authority avarl- 
able for each functional category, and to the 
extent practicable, subfunctional category 
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(as set out in the United States Budget), 
except that— 

(1) mo reservations shall be made from 
amounts available for interest, and pay- 


ments from social insurance trust funds, 
and 


(2) no reservations from authority avail- 
able for any functional category or sub- 
functional category shall have the effect of 
reducing the total amount available for any 
specific program or activity within that 
particular category by a percentage whicn 
is more than 10 percentage points higher 
than the net percentage of the overall re- 
duction in expenditures and net lending 
resulting from all reservations made as re- 
quired by subsection (a). 

By Mr. OTTINGER: 
—Beginning on page 52, strike out line 17 
and all that follows through line 4 on page 
53. 
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-SENATE—Tuesday, July 29, 1980 


(Legislative day of Thursday, June 12, 1980) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by Hon. EDWARD ZORINSKY, a Sen- 
ator from the State of Nebraska. 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God, who at creation brought 
order out of chaos and revealed beauty 
and goodness and truth to man, brood 
over Thy creation in these chaotic times 
and help us to find in the march of his- 
tory the movement of Thy sovereign 
spirit. Take from our souls the strain and 
stress, and let our ordered lives confess 
the beauty of Thy peace. Sharpen our 
minds, quicken our hearts that in tasks 
great and small we may help shape the 
future in the pattern of Thy kingdom. 
Keep us close to Thee, that guided by 
Thy higher wisdom, great burdens may 
be lightened, the difficult become the pos- 
sible and Thy kingdom set forward. And 
finally give us the peace of those whose 
minds are stayed on Thee. 

We pray in the Redeemer’s name. 
Amen. È 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. MAGNUSON) . 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., July 29, 1980. 
To the Senate: 

Under the provisions of rule I, section 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable EDWARD ZoRINSKY, a 
Senator from the State of Nebraska, to per- 
form the duties of the Chair. 

WARREN G. MAGNUSON, 
President pro tempore. 


Mr. ZORINSKY thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
majority leader is recognized for not to 
exceed 2 minutes. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Jour- 
nal of proceedings be approved to date. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATE TO CONVENE AT 9 AM. 
DAILY THROUGH SATURDAY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will meet at 9 a.m. 
through Saturday, is that correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 


ORDER FOR THE SENATE TO CON- 
VENE AT 9 A.M. MONDAY, TUES- 
DAY, AND WEDNESDAY OF NEXT 
WEEK 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
meet at 9 a.m. Monday, Tuesday, and 
Wednesday of next week. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield my time to Mr. PrRoxMIRE. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin. 


AN OPEN CONVENTION FOR THE 


DEMOCRATIC PARTY 


Mr. PROXMIRE. Mr. President, a so- 
called open convention for the Demo- 
cratic Party would have as its sole pur- 
pose the direct, explicit repudiation of 
the will of the people. Delegates elected 
to that convention are elected not be- 
cause of who the delegate is, his or her 
judgment. Not one person in a thousand 
who voted in a primary election for 
KENNEDY, Carter, or Brown could tell 
you even the name of the delegate who 
will be representing him at the conven- 
tion. The delegate has an absolute duty 
to vote, until released by the candidate, 
for the candidate he was elected to 
support. 

The Presidential primary voter is not 
electing an Edmund Burke or a Congress- 
man or Senator to represent him on a 
variety of issues where the judgment of 
the rerresentative must be exercised, be- 
cause there is no way of ascertaining the 
judgment of the electorate. The primary 
voter had a choice in most states be- 
tween the President, Jimmy Carter; 
Senator Tep KENNEDY who, at the time 
he entered the primaries, was by all odds 
the most popular figure in the country; 
and Gov. Jerry Brown, the Governor of 
the biggest State in the Nation, who had 
been’elected twice by resounding major- 
ities to that position and who had won 
five State Presidential primary elections 
in 1976. President Carter had tough pri- 
mary opposition: He defeated that op- 
position convincingly. There is no way 
to justify repudiating the President, if 
Presidential primaries are to have any 
meaning whatsoever. 

And from a practical standpoint it is 


probably a mistake. With all his liabili- 
ties, and he has plenty, in spite of the 
weakness in the polls, President Carter 
may well represent the best chance Dem- 
ocrats have of winning the Presidency 
in 1980. 

We should not forget what happened 
with Harry Truman in 1948. We should 
not forget that his incumbency gives the 
President by all odds the strongest posi- 
tion from which to run in a Presidential 
election. In the event of any dramatic in- 
ternational development that may occur 
in the next 342 months, the President 
would become the focus of decision and of 
broad national support, This country of 
ours loves an embattled, gutsy, Harry 
Truman-type underdog. The chances of 
a Democratic victory in November may 
not be good in any event. But under all 
the circumstances they will be better with 
Carter as the Democratic candidate. 


JOINING THE WORLD IN THE FIGHT 
AGAINST GENOCIDE 


Mr. PROXMIRE. Mr. President, a re- 
port prepared by the State Department 
and the Council on Environmental 
Quality warned President Carter last 
Thursday that: 


Time is running out for international ac- 
tion to prevent a starving, overcrowded, 
polluted, resource-poor world. 


This dismal view of the future bodes 
ill for mankind. But the report holds 
out the hope that through unified, in- 
ternational action, man can postpone 
his doom, if not avoid it entirely. 

I agree with the people who wrote that 
report. Through international efforts we 
can make the world a better place to 
live. And that is why I support the Inter- 
national Convention on the Prevention 
and Punishment of Genocide. 

This treaty, which was drafted by the 
United Nations in 1949, sets up meas- 
ures for halting the slaughter of racial, 
religious, and ethnic minorities. It also 
provides for legal means of extraditing 
and punishing those who commit 
genocide. 

The treaty will not solve the problems 
raised in the report to President Carter. 
But it is a step toward uniting the na- 
tions of the world in an effort to improve 
the condition and quality of life for all 
human beings. 

More than 80 other countries have al- 
ready ratified the Genocide Convention. 
They believe in the value of international 
cooperation, which is essential to com- 
bating a problem such as genocide. We 
too have shown enthusiastic support for 
international cooperation in the past. 
That is why I am surprised that for 31 
years we have refused to become a party 
to the Genocide Convention. 


®@ This “bullet” symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Our reluctance to ratify the treaty is 
an embarrassment, and it contradicts our 
past record of joining the world com- 
munity to solve the world’s pressing 
problems. 

The problems of famine, pollution, 
overcrowding, and energy will also re- 
quire a concerted effort by all nations if 
life is to continue on planet Earth as 
we know it. 

Let us ratify the Genocide Conven- 
tion right now and prove to the world 
that we are ready to join the community 
of nations in solving the problem of 
genocide. 

Mr. President, I yield the floor. 


RECOGNITION OF THE MINORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the mi- 
nority leader is recognized for not to ex- 
ceed 2 minutes. The Senator from Ten- 
nessee. 

Mr. BAKER. Mr. President, I have 
no requirements for the time allocated 
to me under the standing order, and I 
am prepared to yield it back. 

Before I do so, however, might I in- 
quire of the Chair are there special or- 
ders this morning? 

The ACTING PRESIDENT pro tem- 
pore. There are orders for Senators 
SCHMITT, BAKER, STEVENS, and TOWER. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that all four special 
orders may be consolidated under the 
control as to time to the Senator from 
New Mexico (Mr. SCHMITT). 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. BAKER. Mr. President, I yield 
back the remainder of my time. 


RECOGNITION OF SENATOR 
SCHMITT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from New Mexico (Mr. SCHMITT) is 
recognized for not to exceed 60 minutes. 


ISSUFS OF SIGNIFICANCE—THE 
LOVE CANAL SITUATION AND 
MOUNT ST. HELENS 


Mr. SCHMITT. Mr. President, I thank 
the distinguished minority leader for his 
request, and I will try to make good use 
of the time. 

Mr. President, Senator Moynman, the 
distinguished Senator from New York, 
and I sometime ago discussed the basic 
probem that we have in the U.S. Senate, 
and that is not enough time to be the 
—_ deliberative body we are supposed 

© be. 

We and others with whom we dis- 
cussed this issue decided we would ex- 
periment on occasion with a request for 
significant special orders time so that 
an issue of particular significance to the 
detailed or genéral deliberations of Con- 
gress could be discussed in an off-the- 
cuff, candid way with our colleagues. 

A week or so ago we distributed a 
“Dear Colleague” letter suggesting that 
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today the first issue to be so deliberated 
would be one which has just recently 
coincidentally come before Congress in 
several ways, first, by means of great 
publicity; second, by means of the ap- 
propriations process and the need for dis- 
aster relief funds of various kinds in two 
widely separate portions of the country 
dealing with two very different types of 
adverse situations inflicted on large 
numbers of Americans. 

The first, and one which has been 
around the longest as far as politics are 
concerned, is that which deals with the 
Love Canal situation and similar types 
of situations in this country. 

Love Canal represents a problem 
where, due to unforeseen consquences 
of the disposal of hazardous materials, 
a large area of land has become basically 
uninhabitable. It is not a disaster in the 
classic sense where there may have becn 
a chemical spill of some kind that can be 
cleaned up at relatively low cost and then 
the land and the area become useful 
again. It is a situation where, unless we 
are willing to pay extraordinary amounts 
of money, we cannot deal with that land 
in the same way as we dealt with it in 
the past; namely, live on it, raise our 
children there, conduct productive ac- 
tivities in the vicinity of the Love Canal. 

Another situation which geologically 
has been around far longer, of course, 
than the Love Canal is that represented 
by the eruption of Mount St. Helens in 
the State of Washington. 

What is the similarity between these 
two situations? In both instances large 
areas of land previously useful to the 
American people are no longer useful or 
no longer useful in the same way as they 
were previously. 

We still, under the present structure 
of our Government and our laws, are 
forced to deal with these two situations 
on an ad hoc basis, utilizing the normal 
chain of disaster, disaster relief, ap- 
propriations and then distribution of 
appropriate disaster funds by the Fed- 
eral Government. 

Mr. President, I submit to the Senate 
and to the Congess that we cannot con- 
tinue to deal with situations of this kind 
in the same way as we have in the past. 
I am not sure how we can deal with 
them, but we must at least recognize that 
if we continue on an ad hoc basis to deal 
with situations where there is an indefi- 
nite change in the habitability and the 
usefulness of land and the area includ- 
ing that land, we are doomed not only 
to failure but to a vast expenditure of 
taxpayer resources for which the tax- 
payer can see no relief. 

It could be that in these situations, as 
we now are contemplating in the case 
of the Love Canal, that a short-term 
expenditure of funds must be made in 
order to prevent this long-term, cumula- 
tive expenditure for which there is no 
foreseeable end. 

Mr. President, let me discuss some- 
what more specifically the situation that 
we are faced with in the case of the 
eruption of Mount St. Helens. Mount St. 
Helens is one of a chain of large vol- 
canoes, running roughly north-south, in 
Washington, Oregon, and California. 
These volcanoes have, in part, been ac- 
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tive in historic times prior to this most 
recent eruption. They have been known 
to geologists to be the tyres of volcanoes 
that have extremely violent and very 
broad-scale effects. 

Throughout the Midwestern United 
States, if one does borings into the soils 
in what geologists call the stratigraphy, 
the layered rocks and soils of that area, 
we find extensive deposits of volcanic 
ash, some of which are up to 18 inches 
thick, that appear to be the result of 
eruptions much larger than the one we 
have experienced in the case of Mount 
St. Helens. Even though these eruptions 
are rare—the last historic eruption of 
Mount St. Helens being in the mid- 
1800’s—nevertheless they are very per- 
vasive in their impact, not only on the 
land but on the atmosphere and poten- 
tially on weather patterns, not only for 
the United States but for the entire 
Northern Hemisphere. 

We are seeing in the case of Mount St. 
Helens an introduction of thousands of 
tons of sulfur per day, as an example of 
the kind of impact that we are seeing. 
Clearly, Mount St. Helens did not file an 
environmental impact statement and, 
to my knowledge, it has not done so 
yet today. It is one of those things over 
which man does not yet have any con- 
trol nor can we expect man to have any 
control in the foreseeable future. 

The picture that I have on the sup- 
port here is one that just merely illus- 
trates the vast character of the eruption 
of Mount St. Helens. Behind it is an 
indication of the kinds of effects that we 
have seen in this particular eruption. 
Fortunately for the people of that area 
and for the taxpayer of the country, the 
winds at the time of the eruption were 
such that the major deposits of ash were 
to the north and east of the mountain 
itself. Had the winds been, unfortunately, 
directed in a south or southwesterly di- 
rection, one can see from this map, where 
Vancouver, Wash., and Portland, Oreg., 
lie, that the consequences to the inhabit- 
ants of that part of the United States 
and to the taxpayer in general would 
have been far greater than even what we 
have experienced to date. 

Vast amounts of timber were destroyed 
by the blast effects of the eruption on 
May 18. There were large deposits of ash 
throughout the Washington-Idaho- 
Montana area. In some cases, that ash 
may turn out to be beneficial to the 
farming of that area, but in others it 
wl be some time before it is useful 
again. 

anere also were mud flows that have 
caused significant and serious altera- 
tion of the river systems in the Long- 
view-Kelso area. 

First of all, the ash deposits, as can 
be seen from this map, are very exten- 
sive in the eastern Washington-Oregon- 
Montana area. And some ash was de- 
posited throughout the northern Mid- 
west and even, contrary to this map, a 
few specks of ash appeared in Albuquer- 
que, N. Mex., according to reliable 
sources in that area. 

But in the eastern Washington area, 
as has happened many times in geologic 
history, there were large thicknesses of 
ash deposited, in the central portion of 
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this diagram up to over a hundred milli- 
meters oi ash deposited not too far from 
the [caho-Washington border. 

Again, Mr. President, I emphasize 
these points, because of the fundamental 
change in the nature of the land and in 
wnat can be done with that land and in 
the consequences of treating it as a 
single disaster situation. 

Another case in point with respect to 
Mount St. Helens is what has happened 
to the Cowltz-Toutle River System, 
where the orginal base level or the origi- 
nal bed of the river was capable of tak- 
ing iairly extensive flows in the periods 
of floods, principaily in the spring of the 
year. Now we have, as a resuit of the 
mud fiows and dGebris flows resulting 
from this volcanic event, riverbeds that 
are essentially filled up, filled up above 
what is flood stage, and even at the pres- 
ent time with a relatively low flow in 
some portion of that river we are above 
flood stage. 

Now what are we going to do about 
it? Well, the obvious knee-jerk answer 
is “‘Let’s dredge the river out.” What are 
the economic consequences of doing that 
and maybe doing it several times over 
the next 20 years? The last time Mount 
St. Helens was in an eruptive phase it 
appeared to have lasted for over 20 years. 
There has been a fundamental change in 
what has happened in that area. 

We must face, as representatives of 
the taxpayer as well as representatives 
of the people of that area, what are we 
going to do about it? How are we going 
to protect the vast investments these 
people have in that area and at the same 
time not expose the taxpayer unneces- 
sarily to an indefinite period of high 
levels of expenditures which are going to 
be controlled by nature and not by man? 

Mr. MOYNIHAN. Mr. President, I 
wonder if my friend would allow me to 
interrupt at this point. 

Mr. >CHMI T. I am more than happy 
to yield to the distinguished junior Sena- 
tor from the State of New York, who has 
his own problem that I referred to earlier 
in an analogy to this, the Love Canal 
situation. 

Mr. MOYNIHAN. I wanted to bring in 
another analogy to add to the one that 
the Senator from New Mexico has just 
presented. But before proceeding with 
that, Mr President, may I make the ob- 
servation, as I have done before, that the 
Senator from New Mexico is the first 
scientist to serve in the Senate since 
Thomas Jefferson presided as Vice Pres- 
ident. It speaks something of the nature 
of our political processes and selection 
processes that this body should have 
lacked scientists for so long. But. thank 
Heaven, at last we have one. Thank heavy- 
en for a man who has explored many 
distant realms and returned to share his 
wisdom with us here in the Senate. 


The Senator is, of course. a geologist, 
and it is a great pleasure for me to be 
discussing geology here on the Senate 
floor with him. 

I wish to state. with respect to the 
Toutle River and the change in the river- 


bed and the flow capacity, if that is the 
term— 
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Mr. SCHMITT. Perfectly adequate. 

Mr. MOYNIHAN (continuing). That 
the American Government has, for well 
over a half century now, been dealing 
with the problem of the protection of 
inhabitants on flood plains; flooding 
being both a natural phenomenon and, 
as we have developed the American Con- 
tinent, increasingly a man-induced or 
man-facilitated phenomenon. Across the 
continent we have settled on the flood 
plains, we have cut down the forests and 
then the floods have come. They would 
have come anyway; they came in geo- 
logic times. But they have come more 
often and with greater destructiveness 
because we were there. 

We have, for 50 years, been rebuilding 
the buildings that have been swept away 
by fioods. I think it is one of the greatest 
lessons of our public administration that 
at no time did we observe the conditions 
to which the Senator is drawing atten- 
tion, that the nature of the habitation 
does change in the aftermath of certain 
kinds of disasters, requiring a very dif- 
ferent response to a drought, than, say, 
to a snowstorm, or a tornado. When the 
environment changes, the human settle- 
ment pattern has to change. To avoid 
this fact is to avoid the fundamental 
principle. For at least a half a century, 
and if I am not mistaken, even today, 
we have simply waited until the water 
went down and then rebuilt. 

Of course, people built on the slopes 
of Mount Vesuvius for a long time, and 
public policy did not represent the most 
advanced judgment about the geological 
facts. 

Mr. SCHMITT. I believe the Senator 
is correct in all of his statements. Hope- 
fully we are a little more knowledgeable 
or have better communications than 
they did in the days of Pompeii, and we 
can learn from experience. That is one 
of the inherent differences between 
man, hopefully, and other animals. that 
we learn from experience and react from 
that learning. 

Mr. MOYNIHAN. The Senator re- 
veals the scientist in himself in some 
of his other activities in this body. 


Mr. SCHMITT. I would say that the 
Senator bringing up the issue of flood 
plain management, if you will, is a very 
important thing, because even in the 
case of fioods nature is renewing itself. 
The land after a flood is fundamentally 
better than it was before the flood. That 
is generally the consequence of a maior 
fiood. It may have cost us a great deal 
in the loss of buildings and property and 
maybe even lives. although we are mini- 
mizing that now through, again, learning 
how to predict and how to alert popula- 
tions to these kinds of consequences. So 
we have reached some kind of an ac- 
commodation with nature and our im- 
pact on nature, which is so correctly 
emphasized. has exacerbated the con- 
sequences of flooding. Nevertheless, we 
have reached that accommodation to 
where we apparently, as a society, are 
willing to bear that expense, not exactly 
on an annual basis but on a periodic 
basis as these floods of the Mississippi 
and other maior river systems occur. 

We might want to question whether 
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we have done the right thing there, but 
it would be maybe not as great an issue 
as what we do when the land is not re- 
juvenated at least within the time frame 
of human habitation and usefulness to 
the existing population. 

As I indicated earlier, basically, Mount 
St. Helens has rejuvenated the land of 
the area exposed to the ash fall. There 
is no question about that geologically. 
But there is a question about somebody 
actually farming over the next few years 
and productively farming an area that 
now has over 100 millimeters of new ash 
on it. 

Once that ash becomes soil and is 
worked into the existing soil and other 
natural processes take effect, clearly that 
land will be productive again. The rea- 
son this part of the United States, the 
eastern Washington portion and sur- 
rounding areas, has such productive ag- 
riculture is exactly because of these 
eruptions through time. But the point 
is over the next 20 years we just do not 
know whether that land is going to be 
productive, and the evidence indicates 
that we may well be exposed to these 
kinds of periodic eruptions now for many 
years, 

Certainly, the volcanoes are relatively 
predictable once they start erupting. We 
know what the history of Mount St. Hel- 
ens was in the last eruption. We know 
what its trends are in terms of geologi- 
cal evolution. It is slightly different in 
geological terms than was the previous 
one. It is a fairly predictable change 
once you have seen it occur. We know 
we are dealing now with a period of 
time, geologically, where the eruptions 
on Mount St. Helens will tend to be more 
violent than they were in the last cen- 
tury because of the change in the na- 
ture of the rock being formed, by the na- 
ture of the magmas being formed below. 
So we have to deal with those kinds of 
things. 

These are speculative. Geology is not 
an exact science, nor is medicine or other 
sciences. You have to deal with reality 
as it occurs and try to make as good a 
judgment on the predictions of what the 
reality will be in the future as you can. 

The issue, of course, that we are rais- 
ing, is what do we do about this situa- 
tion? Do we every year, or after every 
eruption, appropriate money to rebuild 
the roads, to rebuild the bridges, to pro- 
vide for small business relief, for all the 
other types of disaster related loans that 
we have within our governmental struc- 
ture? Or do we search for some other 
way of handling this kind of problem? 
What kind of certainty do we have to 
deal with in order to handle that prob- 
lem? 

Mr. MOYNIHAN. If the Senator will 
yield, how would we best go about mak- 
ing such a judgment? We have two 
situations to which the Senator has re- 
ferred. First, the man-made situation at 
the Love Canal, where, for an extended 
but not indefinite period. the environ- 
ment is toxic and uninhabitable, but the 
area affected is very small, measurable 
in square blocks. 


We have at the other end of the coun- 
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try a situation where a basically benign 
event occurs to the long-term viability 
of the region, but which is by no means 
benign at the moment in the form of a 
red hot volcano. 

Clearly, I believe our first emergency 
disaster legislation goes back to about 
1950. Then it was tornado and flood leg- 
islation. Only gradually has it been ex- 
tended to include refugee relief and 
other nonphysical disasters. 

We have in the Federal Emergency 
Management Administration, with Mr. 
John Macy, formerly of Civil Service, a 
public servant of great achievement and 
spirit, whose service goes back to his 
direction of the Atomic Energy Agency 
in its early, crucial days. Few men in 
Government have had such a wide range 
of experience as he. 

How would we speak to him of rede- 
fining this program, thinking about it in 
larger terms? If we were to read the 
legislative history of 1950 we probably 
would find that there was a tornado in 
the Middle West and the congressional 
chairman said, “Let us have a program.” 

Well, it has become a program that 
does not have good definitions, does not 
have adequate resources. We have been 
attempting to correctly spend what 
money there is but it is usually not 
enough. It does not have elasticity. We 
cannot say there will be z amount of 
disasters every year. It will be a curve 
that fluctuates wildly. 

How would the Senator think we 
should organize this? 

Mr. SCHMITT. I certainly think we 
should have a broad-based set of hear- 
ings in the Congress, maybe under the 
jurisdiction of the Appropriations Com- 
mittee. I made that suggestion to the Ap- 
propriations, based on our experience 
this year. We have to get smarter than 
we are today. We have to examine what 
the various alternatives may be. Al- 
though it is against my general prin- 
ciples, I am participating here today in 
raising a problem without suggesting a 
solution to it. That normally is not what 
we have allowed in the space program 
or other endeavors in which I have been 
involved. I certainly do not like it in my 
office when someone only says, “We have 
a problem,” because I would like to hear 
some suggested solutions. 

We can suggest some this morning. We 
might suggest, for example, that instead 
of trying to develop a set of criteria based 
on the natural science of the situation 
as well as the politics of it, in the best 
sense of that word, we provide the op- 
portunity for relocation. 

Mr. MOYNIHAN. Surely, we have be- 
gun a process of rudimentary quantifica- 
tion of these matters. We speak of 
100-year floods, 50-year floods. I think 
geologists speak of eruptions in such 
terms. It becomes possible to quantify 
some exposure, does it not? 

Mr. SCHMITT. I think it becomes pos- 
sible on historical grounds to quantify 
the length of time that the effect will 
linger. 

Mr. MOYNIHAN. I think it is possible 
to quantify the probable incidence over 
times of these events in a large universe. 


Mr. SCHMITT. That is much more 
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difficult. I am not sure the Senator or I 
could eyer convince our colleagues, the 
Congress, or even the American people 
that we are knowledgeable enough to 
make some prediction of the cost of these 
kinds of events on a statistical basis. 

What we can do—I believe—is set up 
criteria for the kinds of occurrences 
where there clearly will be a long-term 
degradation in the usefulness of the land 
for the purposes for which it was used 
previously, and being able to do that is 
very important. 

The flood, for example, we know. It is a 
one-shot affair each year. The land can, 
in most cases, begin to be reused as soon 
as the waters recede and things dry out. 

On the other spectrum is the Love 
Canal, where we do not know how long 
yet that land will have to be isolated and 
not used. Here is one where we also do 
not know, but, based on one other occur- 
rence, it may be 20 years before we can 
start to say that we have no further fear, 
statistically, of an eruption from Mount 
St. Helens; therefore, you can start to use 
this land, begin the process of using that 
land for whatever purposes it may be 
useful. 

We do already know that we have a 
tremendous tourist attraction at Mount 
St. Helens. The United States has not 
been exposed to this kind of activity, nor 
is the world exposed to it very often. It 
is going to be of tremendous interest to 
tourists, but the area immediately sur- 
rounding the volcano no longer can be 
used for lumbering operations or harvest- 
ing of timber. Planting and harvesting of 
timber has to be delayed at least for 20 
years, I am sure, before one would be 
willing to go in there and begin that proc- 
ess again. It will probably be more like 
50 years in that case. 

If the Senator will pardon me for con- 
tinuing to interrupt, I think we have to 
distinguish between the uncertainty of 
the duration of an event and the con- 
sequences of that event versus those like 
tornadoes or like floods, where we have 
a great deal of certainty on how long the 
consequences will linger and we can 
make short-term plans to deal with it. 
We can handle that in an annual appro- 
priations cycle. We cannot handle these 
kinds of events, in my opinion, in any 
businesslike way, any realistic way, any 
way that takes into account the limita- 
tions on the taxpayer, because of the 
essential difference in time scale that 
we are dealing with. 

Mr. MOYNIHAN. And we also have 
some general notion about the incidence 
of annual events. We can speak of a 40- 
year cycle and so forth. 

Mr. SCHMITT. Yes, we know that 
there are 700 tornadoes of major conse- 
quence in the Midwest every year. That 
is a good statistical number—although 
the population growth is making the con- 
sequences of those more expensive than 
they used to be. 

That is another example I want to get 
to later, the question of earthquakes in 
southern California, for example. Where 
they were of no consequence 100 years 
ago, now, an earthquake could give a 
million casualties in a place where, 100 
years ago, there would have been no 
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casualties. It is that kind of situation. 
That is where man, as the Senator cor- 
rectly pointed out earlier, is beginning 
to interact with these natural phenom- 
ena and exacerbating the consequences 
of them. 

Mr. MOYNIHAN. I point to the An- 
dreas Fault as an example. 

I was beginning to point out how we 
might organize an inquiry on our part. 
We can certainly speak to Mr. Macy 
who, I think, would be responsive. We 
can have hearings within the Senate. The 
Appropriations Committee is a possibil- 
ity. I have often thought the Committee 
on Environment and Public Works may 
be the more logical choice, How shall we 
proceed? 

I sometimes wonder here about how 
do we address our respective policy com- 
mittees and ask their judgment. We can 
always ask the Parliamentarian if there 
is a conflict or problem about procedure 
on the floor. But we do not have a Par- 
liamentarian to determine jurisdiction 
in an undefined area. I certainly would 
be prepared to raise this question with 
the Committee on Environment and 
Public Works. 

What does the Senator think? 

Mr. SCHMITT. I would suggest, and 
my approach has been initially, to raise 
the issue in front of the full Appropria- 
tions Committee, to suggest to its chair- 
man and ranking member that we look 
at the possibility of an extensive set of 
hearings by this committee. 

Mr. MOYNIHAN. An ad hoc commit- 
tee is perfectly possible. 

Mr. SCHMITT. It may be that an ad 
hoc committee or a joint endeavor on 
the part of the Environment and Public 
Works Committee, upon which the dis- 
tinguished Senator sits, in cooperation 
with the Appropriations Committee, 
which eventually must make the deci- 
sions on the funding, might be an appro- 
priate way. 

Mr. MOYNIHAN. The Senator has 
raised the central point of the differences 
in the duration of response and we are, 
God help us, still an agricultural body. 
We fund our operations in terms of the 
corn crop coming in every October and 
being sold downriver. The idea of a more 
than 12-month fiscal cycle has still 
escaped us. 

Mr. SCHMITT. Within a 12-month fis- 
cal cycle, I can certainly agree with the 
sentiments of the Committee on Appro- 
priations that probably a billion dollars 
worth of disaster relief requirements 
have been generated as a result of Mount 
St. Helens. 

But in the process by which we arrived 
at a number like $1 billion, I become very 
disturbed, because we were arriving at 
that number without any basic strong 
information on how that money was go- 
ing to be used, what the requirements 
were going to be for it, and what were go- 
ing to be the requirements next year and 
the next year and the next year. 

We just do not have a process to deal 
with that kind of situation. That is what 
the Senator and I, I believe, are trying 
to get to. That is, how do we develop a 
process by which we can handle these 
kinds of events? Second, of course, how 
do we decide what that process is? 
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I think either an ad hoc group of the 
Senate, or, maybe, a joint operation be- 
tween the committee of primary author- 
ization jurisdiction for these kinds of af- 
fairs—which is the Committee on En- 
vironment and Public Works—and the 
committee then that has primary respon- 
sibility for finally disbursing the funds, 
which is the Appropriations Committee, 
might be the simpliest mechanism if we 
can get the chairmen of those two com- 
mittees and the ranking members of those 
two committees to agree to that process. 

We are fortunate today to be joined 
by the ranking member-to-be, I believe, 
and maybe—who knows—the chairman 
of the Committee on Appropriations. 

Mr. MOYNIHAN. Who knows? 

Mr. SCHMITT. Whether he has any 
thoughts on this matter or not that he 
wants to share is entirely up to him. We 
are happy to have him on the floor. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. SCHMITT. I am delighted to yield 
to the distinguished Senator from Ore- 
gon. 

Mr. HATFIELD. Mr. President, I am 
sorry not to have gotten in on the be- 
ginning of this colloquy since it is of 
such vital interest to my State. As the 
Senator knows, I raised a question in 
the Appropriations Committee during 
the markup session dealing with the ap- 
propriation for Mount Helens, to set up 
a team of monitors to study the long- 
term health impact upon the people of 
the region. This is the only long-term 
commitment that was made in this ap- 
propriation action. It concerned me, be- 
cause the Center for Disease Control had 
made some initial analysis of the ash. 
In that analysis, they did not find any- 
thing of immediate threat to the health 
of the people. 

At the same time, they did find in 
certain areas some evidence of fluorides. 
Since so many communities, including 
the major city of Portland, have an open 
water system—that is; a reservoir sys- 
tem whereby the ash can fall into that 
water—any long-term impact, especially 
on youngsters—perhaps not adults, but 
youngsters—of saturated fluoridation 
could have possible consequences. 

I am not attempting to make the eval- 
uation, because no one knows at this 
point. 

I think at the same time that I raised 
this, the Senator from New Mexico 
raised the question, very legitimately, 
as to these other matters of studying 
and coming to grips with these phe- 
nomena in terms of man and his en- 
vironment. As a professional geologist, 
he spoke and speaks today with good 
authority, which I respect. 

I only make one further suggestion. 
That is that. to keep this ad hoc, if we 
go the ad hoc route. I think it might 
be well to consider the Energy and Nat- 
ural Resources Committee, because in 
that committee we have a great deal of 
exnertise in the raw material field, the 
natural resources of the area that ex- 
isted prior to the eruntion and which 
still characterizes that basic region. 

Forestry—the Senator mentioned, a 
while ago, forestry. 

An interesting thing happened, having 
flown over this and seen it firsthand, in 
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fact, having seen the eruption itself, the 
May 18 eruption, I was taken off the 
Portland air base at 8:30, the eruption 
Was at 8:32. We had a vantage point 
about 5,000 feet up to watch the entrie 
eruption. 

The 150,000 square miles of utter de- 
struction looked like moonscape. I am 
sure the Senator from New Mexico would 
have felt very much at home had he been 
on this trip, having been on the Moon. 
It looked like total and complete devasta- 
tion. 

Now, as the summer has arrived, we 
find in the deeper snows that they had 
covered the little fir trees that were then 
growing, and that as the snow melts 
away into this bleak landscape, the 
greenery is coming again in the 
patches—not throughout, but patches— 
of these fir trees, protected from that in- 
itial blast. It is an interesting pheno- 
menon of Mother Nature preserving the 
remnants of life in these various forms. 

I think the Senator from New York 
and the Senator from New Mexico raise 
today a very legitimate concern, because 
I have been reared, I was born and 
reared, in that area and taught as a 
school boy on, that there was only one 
active volcano, Mount St. Helens. Now we 
hear rumblings on Mount Hood and 
Mount Baker, and that whole area, per- 
haps, of what we thought prior would 
be inactive, dead, dormant volcanoes. 
however they describe them. 

However, they are beginning to realize 
there is a possibility of eruption on any 
one of these mountains. 

I think it is all the more evidence of 
what the Senator raises, that we need 
take a hard look at this, a long term look, 
as we have in other things, like the 100- 
year floods, and try to adapt to it so we 
do not build on the flood plains, and 
things of that kind. That is only one 
aspect of this very complex issue . 

But I would be very happy to join 
with the Senator from New Mexico and 
the Senator from New York in work- 
ing out some kind of a feasible frame- 
work within which to make this study. 

As I say, I only raise a possibility of 
the Energy and Natural Resources Com- 
mittee as an authorizing committee that 
has a great deal of involvement with 
the management and development of 
these raw materials and natural re- 
sources that are characteristic of this 
region. 

Mr. SCHMITT. The Senator from 
Oregon makes an excellent statement. I 
must congratulate him, first of all, on 
his advocacy in the Appropriations Com- 
mittee for a look at these long-term, 
what one might call secondary health 
effects on population as 4 result of large- 
scale natural events, or large-scale un- 
natural events, such as Love Canal. 

I keep coming back to the two, not 
because I have anything against the two 
phenomena, but I think they both illus- 
trate the fundamental problem with 
which the Congress has really never 
dealt. 

Mr. MOYNIHAN. The problem of 
duration. 

Mr. SCHMITT. The problem of dura- 
tion. 

Even the 100-year flood cycle is one 
where we say that within a period of 
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time there will ke one flood of short 
duration, consequences of short dura- 
tion, in that period which will have dis- 
astrous consequences. 

Here we are saying, and geologists can 
predict, it has been borne out, at least 
this Senator's opinion as a geologist, that 
Mount St. Helens is in that period; 
whether a few months or a few years, 
only time will tell. 

Our one other example in this regard 
is that it will be a period of years, but it 
has not shown any sign as late as July 22 
of letting up. 

Again, I do not want to scare the Sen- 
ator from Oregon, but it only takes di- 
rection of winds for the city of Van- 
couver to have as much ash as we see 
here in eastern Washington, which was 
over 100 millimeters. 

I ask the Senator from Oregon, what 
are the consequences to the city of Port- 
land if it gets that much ash deposited 
on it in terms of the human conse- 
quences, the economic consequences? 

They are incalculable right now, but 
we know they will be of very great 
consequence. 

We are not, really, prepared to handle 
those kinds of situations, not prepared 
to handle them in the Congress, in the 
authorization process, or the appropria- 
tions process. There is just no precedent 
for this. 

The basic reason is that we are get- 
ting such concentrations of population 
that what before was a benign event, 
exciting, but benign, with respect to 
Mount St. Helens in the 1850’s, is now 
something of major, major consequence 
to human beings who are clearly part of 
the environment. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. SCHMITT. I am happy to yield. 

Mr. HATFIELD. The Senator makes 
a very interesting point, because as I in- 
dicated, when I left Portland, I ended 
up in Spokane that afternoon, one of the 
cities that had a major fall of this ash. 
The city was paralyzed. I may not try to 
reenact here the utter and total sense 
of helplessness that one had in that cir- 
cumstance. I only say that as this ash 
fell, at 3 o’clock in the afternoon it was 
like midnight. The cloud had come 
across the 200-mile distance from Mount 
St. Helens, blocking out the Sun, drop- 
ping this ash like a light snowfall. 

Then as they attempted to wash it 
from the streets, it formed into a gooey 
kind of mud, and they realized it would 
eventually plug the sewage system and 
they could not do that. Then they came 
along with other equipment that repre- 
sented an internal combustion engine, 
and pretty soon the ash had filtered into 
this machinery, to stop the machinery. 

Here again, with all our modern tech- 
nology, they had not been able to deal 
with this particular phenomenon and, 
again, the sense of helplessness. 

The highways were closed. The rail- 
road was stopped. The airport was 
closed. We felt like we were a prisoner 
within the city. We could not leave. 


That only lasted about 3 days. But 
there was a psychological impact on the 
people, I am sure, because I felt it just 
being there for 24 hours, not being able 
to escape. People were talking about 
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escaping. It was not a matter of leaving, 
it was how they would escape the city. 

There were smaller communities that 
did not have the resources that even the 
larger city of Spokane had, and they 
were really locked in, really isolated. 

All these things have a tremendous 
impact. 

The Senator mentioned the 100-year 
cycle on floods. What we have been able 
to evaluate in the past will no longer be 
predictable because of the interdiction 
of man into this environment, building 
dams, cutting off the watersheds, so that 
what might have been a short duration 
of a flood 100 years ago, we have to 
evaluate what we could expect for its 
coming near now to that 100-year cycle, 
what it would ke with all these develop- 
ments and all these changes in the en- 
vironment that occurred since the last 
100-year flood. 

There are so many aspects of this that 
we have not really addressed. 

I believe the Senator's idea should cer- 
tainly be given hands and feet and some 
support here as soon as possible. 

Mr. SCHMITT. I thank the Senator. 

I wish to summarize and make a num- 
ber of points. 

One is the belief that the 100-year 
flood is a statistical idea. It does not nec- 
essarily mean there is a cycle of 100 
years. 

You may get 200-year floods in two 
separate adjoining years. Statistically, 
you will get a flood of that magnitude 
every 100 years. It is not as if there is a 
cycle. But there are cycles within nature. 

There are weather c«cles in my part of 
New Mexico. My father and I, for dec- 
ades, at the insistence of my mother and 
others, have monitored the rainfall of 
that area, and we have records going 
back to 1876. Old Fort Bayard kept rain 
records most of that time. 

You will find that there is a predictable 
11-year rainfall cycle coincident with the 
sunspot signs. If you are willing to use 
that information, believe in it, over a 5- 
year period, I can tell you that this is 
going to be above average in rainfall and 
that if you are going to have flooding, it 
is going to appear in that period of time. 

As we become more knowledgeable 
about nature, we are going to be able to 
make predictions of a statistical nature. 
Then you come to the question, what do 
you do about it? 

Let us assume we can make those pre- 
dictions. Let us look at the earthquake 
situation in southern California. 

This area, part of which includes the 
volcanic chain of Washington, Oregon, 
and northern California—Lassen Peak 
was active until the 1920's—and this 
circle of fire around the Pacific is what 
we are dealing with. In western Texas 
and down in central northern California, 
we are dealing with very large popula- 
tion centers that are sitting on top of a 
portion of that circle of fire, a portion 
of which is very active in terms of earth- 
quakes. 

We are approaching a time when, if 
we would just go to work, we could ap- 
proach it faster than we are today, so 
that we could make predictions about 
earthquakes of sizable magnitude in the 
areas of concern here. 
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Unfortunately, the administration has 
avoided advocating those kinds of ex- 

enditures, and Congress has not seen fit 
to create that kind of policy on its own. 

We know from the China experience, 
from the Russian experience, and from 
our own experience, with the kind of 
technology this country has developed, 
that we could approach a time when we 
could make predictions with reasonable 
accuracy of events such as along the 
San Andreas Fault system. We have not 
done that, partly because we do not 
know what to do with the information. 

Let us say we can predict an earth- 
quake and that it has a potential of a 
million casualties, in some part of Cali- 
fornia, and that is not an exaggeration. 
There are places in southern California 
and around the San Francisco Bay area 
where an earthquake in the right place 
and of the right size, along that fault 
system, could give you something like 
a million casualties, plus vast destruc- 
tion of property. 

What are you going to do with that 
information? Let us say that you can 
give people a day or two notice, or a few 
hours’ notice, of an earthquake. I do 
not know, because I do not know the 
answer, either. 

The first time you are wrong, you 
are going to have trouble in this coun- 
try having people believe you the second 
time. In China and the Soviet Union, 
you may not have that problem because 
of a different government structure and 
different social attitudes. I do not know 
that that means we should not try to 
predict. It just means that we have to 
deal with that issue here in Congress 
and in the State governments and in 
local governments at the same time we 
are developing the capability to make 
predictions—whether they are predic- 
tions of earthquakes, volcanic activity, 
drought, or other natural phenomena. 

Long-term drought has the same gen- 
eral consequences the three of us have 
been talking about this morning. The 
Sahili, in Africa, is an example that we 
should take note of, and that is why 
we should have a more aggressive re- 
search program into climatic variables, 
in order to predict long-term climatic 
changes. 

It is important to be able to predict 
tornadoes and floods. More important to 
the long-term future of this country and 
our children is whether we can predict 
the long-term cycles. They may last only 
a few decades, but in that period of time, 
they could cause tremendous conse- 
quences to the economy and vitality of 
this country. 

The Senator from New York, the Sen- 
ator from Oregon, and I have been rais- 
ing the problem without giving any good 
solutions. I am not sure what the solu- 
tions are. I am not here this morning 
to lecture in geology. I am here to show 
that there is an interrelationship in what 
is happening on this Earth and the poli- 
tics in the U.S. Senate, and the respon- 
Sibilities and duties we have to protect 
individuals from the consequences of 
natural events—or unnatural events, in 
the case of the Love Canal. 

I hope the Senate is willing to take on 
this process. It is not going to be easy. 
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There are no experts in this. There are 
experts on various sides of it. Experts 
can tell you what may happen geologi- 
cally. Experts can tell you what you can 
do with disaster relief money, if it is 
there. But how do you integrate these 
things? Nobody has done that, to my 
knowledge. It may turn out in our hear- 
ings that there is an analogy or a model 
we can use. This Senator is not aware 
of it. 

It is a modern-day phenomenon. It 
has only been in the last few decades 
that we started to see this concentration 
of population in the areas where there is 
potential for natural or human-caused 
disaster that is beyond anything this 
country has been exposed to. It is not 
beyond human experience, but it is be- 
yond anything this country has been 
forced to consider as a matter of public 
policy. 

Mr. JAVITS. Mr. President, I com- 
mend Senator SCHMITT and Senator 
Moyninan for initiating this discussion 
on disaster relief policy. As was poign- 
antly illustrated during the floor debate 
on my amendment to the 1980 supple- 
mental appropriations bill authorizing 
the President to relocate the affected 
families at Love Canal in New York, 
existing law does not adequately address 
those disasters which result in a perma- 
nent change in the habitability of the 
land. 

The conference committee on the sup- 
plemental appropriations bill, in adopt- 
ing the Senate amendment, also ac- 
knowledged the need for Federal action 
outside the scope of current Federal dis- 
aster policy. The report stated: 

The language proposed by the Senate and 
agreed to by the conferees acknowledges that 
the Love Canal situation, due to its severity, 
may require extraordinary measures to re- 
solve. By permitting relocation for families 
living near Love Canal, the conferees are en- 
abling the President, if he so chooses, to 
provide special relief to families adversely 
affected by the chemical wastes. 


Current law authorizes the President 
to provide for temporary relocation only. 
Thus, Love Canal is an enigma to the 
provisions of Federal disaster assist- 
ance which is based on the premise that 
residents want to rebuild and return to 
their homes. While the homes at Love 
Canal have not been phvsically de- 
stroyed. they are inhabitable but eco- 
nomically worthless. 


To date, over 500 families have applied 
for relocation assistance; however, only 
390 have actually been given temporary 
housing. The cost to the Federal Govern- 
ment is in excess of $1 million a month. 
These families are living in motels, un- 
certain of their future and, most impor- 
tant, uncertain of their health. 


The initial findings of Dr. Picciano of 
chromosome damage to 36 residents, 
which led to the emergency declaration 
last May, were subsequently criticized 
and essentially deemed invalid. Now, an- 
other review of the study confirms Dr. 
Picciano’s original findings. A recent ar- 
ticle in the Washington Post accurately 
describes the lives of the residents as an 
“emotional roller coaster.” I ask unani- 
mous consent that the article entitled 
“Love Canal Residents Get Joyless Ride” 
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be printed in the Recorp at the conclu- 
sion of my remarks. ` 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JAVITS. Mr. President, I urge my 
colieagues on the Environment and Pub- 
lic Works Committee to commence a 
comprehensive study of disaster relief 
policy with a view toward addressing the 
problem of manmade toxic disasters. At 
the same time, I aiso call upon the Presi- 
dent to use the authority given to him in 
the supplemental appropriations act to 
resettle the families at Love Canal and 
alleviate this grave and dangerous peril. 

EXHIsI7 1 
[From the Washington Post, July 26. 1980| 
Love CANAL Resicents Ger JOYLESS RDE 
(By Joanne Omang) 

Life has been an emotional roller coaster 
for the people of the Love Canal toxic waste 
dump area in New York, and it is not over 
yet. 

First, a government study told them in 
May that they might have suffered chromo- 
some damage. Then reviews of that study 
told them to relax, that the study was not 
worth much. Now another review is about 
to tell them that the initial report was 
correct. 

The residents can hardly be blamed for 
their lack of faith in government, and it is 
ail very embarrassing to the bureaucrats and 
scientists who, after two years of agonizing 
about the situation at Love Canal, finally 
seem to be acting on what they have learned. 

The story of how it all happened is a 
classic Washington tale of turf struggles 
mixed with questicns of deadlines, profes- 
sional ethics, ineptitude and things just fall- 
ing through the cracks. 

The original chromosome study was done 
by Dr. Dante Picciano of Biogenics Corp. in 
Houston. Picciano's work was immediately 
attacked by other scientists as poorly done 
and incorrect. Now, a new review by the re- 
spected cell geneticist Dr. Margery Shaw, di- 
rector of the University of Texas Medical 
Genetics Center in Houston, concludes that 
Picciano was right after all. 

In addition, Dr. Marvin Legator, an en- 
vironmental toxicologist hired by Hcoker 
Chemical Co. to review Picciano’s findings, 
said the results “will stand up to any scru- 
tiny.” Hooker is the company that put the 
waste in the dump during the 1940s and 
1950s. 

In a letter to be published soon in Science 
magazine, Shaw affirms the findings Picciano 
announced in May: there are fragmented and 
damaged chromosomes in some of the blood 
samples taken in January from 36 residents 
of the Love Canal area. “The abnormalities 
are there,” she said in an interview. “I would 
call it a very high frequency.” 

Shaw, whom several scientists called an 
outstanding professional, joined Picciano in 
cautioning that neither the cause nor the 
effect of the damaged genetic material can 
be known now, and that much more study 
is needed. 

But her defense of Picciano’s work in 
Science is important because the influential 
magazine said in its June news section that 
the report had been “discredited” and had 
“close to zero scientific significance.” 

Editors there refused to comment, but it 
is understood that the entire issue will be 
discussed again in the news pages when 
Shaw's letter appears. 

Shaw stressed that chromosome breaks by 
themselves mean nothing. “One will never be 
able to equate them in a blood cell with a 
clubfoot in a child. One cannot make leaps 
like that,” she said. 
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But that is just the sort of leap the resi- 
dents of Love Canal made in May after 
learning of Picciano’s results. Their fright 
and outrage ended two years of government 
dithering. A state of emergency was de- 
clared, and they were moved out, but the 
government agonizing was not over yet. 

Picciano’s firm was only 5 months old when 
the call came in January asking him to do 
a pilot study on the chromosomes of Love 
Canal residents. 

The call was from the Environmental Pro- 
tection Agency. Concerned that people were 
still living over Love Canal two years after 
its dangers had become known, the EPA's 
enforcement division was looking for a way 
to get the courts to order Hooker Chemical 
to move the residents out. 

Justice Department attorneys looked over 
EPA's reports on the place and decided more 
evidence was needed on possible danger to 
people at the site. Neither EPA nor Justice 
Was aware that just such evidence had been 
reported the previous year. 

In 1978, the New York State Health De- 
partment had taken a 22-page health ques- 
tionnaire from 2,600 Love Canal area resi- 
dents, getting consent from them to let the 
results—but not the raw data—be evaluated 
by other officials. 

A panel of scientists headed by Dr. David 
Rall, director of the National Institute of 
Environmental Health Sciences (NIEHS), 
part of the old Department of Health, Educa- 
tion and Welfare, had found the results so 
impressive that HEW put out a news release 
on it. 

Dated July 26, 1979, the release said Rall's 
group had found increased miscarriages, 
birth defects and various chronic diseases 
among the Love Canal residents “as a conse- 
quence of exposure to a chemically con- 
taminated environment.” 

It recommended “that these exposures be 
minimized to the extent feasible” while 
study continued. Comparison with ‘‘control 
groups,” persons not exposed to the chemi- 
cals, should be made at once, it said. 

EPA and Justice knew about the question- 
naires, but the right people did not know 
about the Rall review, according to sources 
in both places. “This whole thing might have 
turned out differently if we'd had that,” one 
said. 

But they didn’t. EPA therefore reached 
again for health effects evidence that HEW 
already had, asking through a standing re- 
search contract at Texas Tech University in 
Lubbock for Picciano, who had worked be- 
fore on EPA studies. 

“He was our first choice,” said Charles 
Morgan of EPA’s hazardous waste enforce- 
ment task force. The idea, Morgan said, was 
to get a pilot analysis of blood chromosomes 
to see whether that area would be fruitful 
for a larger study and more conclusive 
evidence later. 

“They told me they wanted results as soon 
as possible. That was their prime interest. 
They wanted a preliminary study on 
whether the people at Love Canal had 
chromosome damage.” 

Picciano suggested in a series of telephone 
conferences that he test 25 area residents and 
25 control subjects who had not been ex- 
posed to the Love Canal wastes. The use of 
controls, who are treated exactly the same as 
test subjects except in regard to the area 
under study, is considered crucial to exact- 
ness in science. 

There was resistance to testing a control 
group, Picciano said. “They said it would take 
twice as long.” He also got the impression, he 
said, that the EPA negotiators were also con- 
cerned about the cost. although it was not 
mentioned directly. 

Morgan and three other EPA officials agree 
that they wanted the study done as quickly 
as possible, but insist that there was no op- 


20127 


position to haying a control group. They told 
Picciano to go ahead. 

Under the impression that he would be 
studying controls later, Picciano said, he and 
Beverly Paigen of Roswell Park Memorial 
Institute of New York selected 36 Love Canal 
subjects and took blood samples in January. 
EPA asked him to do those slides right away 
“and if you see any aberrations then come up 
and do the controls,” Picciano said. 

He went back to Houston with the slides, 
thinking EPA would call him back with au- 
thorization for the controls, which would 
double his $11,000 contract. “I never heard 
back from them until a month later,” Pic- 
ciano said. 

At EPA, meanwhile, officials thought con- 
trols had already been authorized: “It was 
assumed ... but there was a breakdown in 
communications, and that is not the way the 
work documents actually placing the order 
finally read,” said Dr. Vilma Hunt, EPA's 
deputy assistant administrator for research 
and development. “It fell through the 
cracks,” 

The work order called for comparing Love 
Canal results with other test subjects from 
previous Picciano reports, and that was what 
Picciano finally did. In the meantime, he 
assumed that EPA had lost interest, since he 
hadn't heard from anyone. When his tech- 
nician gave him the final results, he recalled, 
“T let it sit in my desk for three weeks before 
I looked at it... then I said, Oh my God, 
we've got problems!” 

He sent summaries to EPA May 5 and 14. 
There were eight samples with “supernu- 
merary acentric chromosomes,” extra chro- 
mosomes without centers, where only one in 
100 normal people would show that. he said. 
The summary noted that it was a pilot study 
and that there were no controls. “I knew how 
it would be attacked.” Picciano said. 

The report was leaked to The New York 
Times on May 17, spurring EPA to inform 
Love Canal residents that day about the 
study results. The scientific community be- 
gan to criticize it almost immediately. 

Without controls, said New York Gov. 
Hugh L. Carey and state Health Commis- 
sioner David Avelrod, the report was highly 
questionable. National Institute of Health 
oficial Dr, Robert S. Gordon deplored the 
lack of controls, and said testing the most 
severely exposed Love Canal residents had 
biased the study toward finding problems. 

Hall of NIEHS organized a panel of eight 
scientists to give Picciano’s study the cus- 
tomary peer review, but Picciano and Rall 
were unable to agree on the composition of 
the panel, and the group never saw Picciano’s 
slides. It reported that the study does not 
provide definitive evidence for health dam- 
age. 

Picciano produced a favorable review by 
his friend and former boss, cytogeneticist 
Jack Kilian of the University of Texas Health 
Science Center in Houston, but more atten- 
tion was paid to an EPA panel which re- 
ported June 12 that it found no evidence of 
damage. 


That panel, headed by Dr. Roy E. Albert, 
chairman of the New York University Medi- 
cal Center, did not see the slides either, but 
relied on photocopies of a photocopy of pic- 
tures of the preparations. Albert’s report 
said the panel “did not think it useful" to 
see the slides, since the absence of controls 
would make further checks meaningless, 

All the while, Legator’s report to Hooker 
Chemical supporting Picciano had not been 
made public, though, as director of environ- 
mental toxicology at the University of Texas’ 
medical branch at Galveston, he is regarded 
as well-qualified. 

Hooker will say little about Love Canal, 
contending that the issue will have to be 
settled in court. Legator only recently broke 
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his silence. Criticisms of Picciano’s tech- 
nique, he said, are “a lot of bunk.” 

‘r'he overall public reaction, echoed in Sci- 
ence, was that EPA and Justice, trying for 
quick results, had gone after a quick aud 
dirty stuay outside EPA's field and had 
scared people needlessly, hurt the case 
against Hooker Chemical and given the en- 
tire government a black eye. 

In the view of several people at EPA and 
Justice, the government already had a black 
eye from not moving sooner. “Nobody wanted 
to get involved in it, but when the pressure 
got heavy there was a big turf battle,” said 
an EPA source who was involved from the 
beginning. “Nobody wanted to do it, but 
they didn't want us to do anything either.” 

Rall of NIEHS said in an interview that 
regulatory agencies like EPA have “a seem- 
ing conflict of interest” in doing research on 
which they then base regulations. Dr. Gil- 
bert S. Omenn, a geneticist in charge of 
health and human services at the Office of 
Management and Budget, said EPA had re- 
sponsibility for enviroament work and the 
Health and Human Services Department for 
health work, “and I think that’s an appro- 
priate division of labor.” 

HHS Secretary Patricia Roberts Harris de- 
nied that there were any turf problems, but 
met with EPA Administrator Douglas Costle 
yesterday to work out “an overall operational 
arrangement.” Reports that HHS (formerly 
HEW) had been reluctant in the past to do 
health studies on the waste dumps EPA was 
finding every day were exaggerated, she said. 

“One of the things we talked about today 
is how we can be more responsive to his reg- 
ulatory needs,” she said. 

The overall difference in approach was 
summed up by Justice’s James Moorman, 
head of the land and natural resources divi- 
sion, which is prosecuting Hooker Chemical: 

“When you get an answer to the question 
you ask, the government has to act because 
it has to govern. It can’t wait 10 years, if 
that's what’s required to get the final an- 
swer that the scientists want.” 

And back at Love Canal, homeowners’ asso- 
ciation president Lois Gibbs was bitter. “We 
have really been jerked around on this,” she 
said. “We no longer trust the government.” 


Mr. SCHMITT. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

‘ho bill clerk proceeded to call the 
roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a brief period for the transaction of rou- 
tine morning business, not to extend be- 
yond 10 a.m., and that Senators may 
speak during that period. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


NUCLEAR WASTE POLICY 


The ACTING PRESIDENT pro tem- 
pore. The Senate will now resume con- 
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sideration of the pending business, which 
will be stated by title. 

The bill clerk read as follows: 

A bill (S. 2189) to establish a program for 
Federal storage of spent fuel from civilian 
nuclear power plants, to set forth a Federal 
policy and initiate a program for the dis- 
posal of nuclear waste from civilian activi- 
ties, and for other purposes. 


The Senate proceeded to consider the 
bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and I 
ask unanimous consent that the time be 
charged equally against both sides on the 
bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. DE- 
Concin1). Without objection, it is so or- 
dered. 

Mr. HATFIELD. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER. The 
pending business is S. 2189, and the 
pending question is the amendment of 
the Senator from Oregon. 

AMENDMENT NO. 1655 (AS MODIFIED) 


Mr. HATFIELD. Mr. President, the 
purpose of my amendment 1655, as 
modified, remains as I stated it on Feb- 
ruary 6 when I introduced it. It provides 
that all obligations of the special ac- 
count established in this bill will be cov- 
ered by charges to the generators of the 
nuclear waste; that the expenditures 
from the account ‘and, therefore, the 
charges to the generators will cover all 
civilian waste management activities un- 
dertaken by the Government, including 
all handling and transportation and the 
construction, operation, and mainte- 
nance of all facilities for storage or ulti- 
mate disposal; that any appropriations 
made for such activities will go directly 
into the account and be completely 
reimbursable to the Treasury with inter- 
est, and that expenditures from the ac- 
count will be subject to congressional 
controls through approval in annual ap- 
propriations acts. 

In that Congress may decide to make 
such approval in very general or very 
specific fashion, I have left no doubt 
as to the explicit approval necessary for 
an expenditure of funds specifically to 
initiate construction of any major waste 
handling or storage facility. “Major” is 
defined as costing $1 million or more. 

Mr. President, I think the theory of 
full-cost recovery principle is a sound 
one which this amendment embraces. I 
would like to go into now some of the 
comparisons and differences with the ex- 
isting bill to which this amendment 
would apply. 

The bill states the account will cover 
operation of spent fuel storage, transpor- 
tation and disposal. My amendment 
clarifies that this includes construction 
and operation as well as AFR’s, and all 
costs of transportation, handling, long- 
term storage, and ultimate disposal of 
wastes. 

Another contrast or modification to 
the bill that this amendment would 
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make is that the bill would permit non- 
reimbursable appropriations to be made 
to carry out any purposes of the act ex- 
cept those made under section 308 which 
must be deposited into the account. 

My amendment prohibits appropria- 
tions from being made to carry out the 
purposes of the act, except for R. & D. and 
the low-level waste stuay of title VI, un- 
less such appropriations are immediate- 
ly deposited into the account, making 
them subject to the conditions of the 
account, including the fact that they 
would then be completely reimbursable 
to the Treasury with interest. 

The third difference and implication 
of this amendment is the bill allows the 
Secretary to draw on the account for 
whatever he deems necessary to carry 
out the purposes of the act. In that the 
act provides broad-brush authority for 
the Secretary to take actions to trans- 
port, store and dispose of wastes, which 
would include, I presume, construction of 
major facilities and systems costing mil- 
lions of dollars, I believe there should be 
a congressional check at the point of ini- 
tiation of any major construction or ac- 
quisition, and this check will be an ex- 
plicit approva] of an expenditure of 
funds for such initiation in an appro- 
priations act. 

Now, in effect, Mr. President, my 
amendment seeks to clarify not only the 
authority of the Secretary as granted in 
the bill which, I believe, such broad- 
based authority could include and incor- 
porate the specifics of my amendment 
but do not necessarily require it or ad- 
dress that point, but my amendment 
clarifies that the operation should in- 
clude construction and the operation of 
the AFR’s. 

Again, I believe, Mr. President, that 
the basic principle in this amendment is 
a sound one. I would remind my col- 
leagues on the committee, the Senator 
from Louisiana and the Senator from 
Idaho, that in effect we adopted this very 
principle in the Northwest energy bill. 

In that bill, if the Senators recall when 
we were making a determination on how 
to set a priority of energy development 
for the Pacific Northwest under a 5-year 
proposal made by the council in that bill, 
we set the priorities in such a way that 
they would have to go through a cost 
analysis. In that cost analysis as it re- 
lated to nuclear power, it had to incor- 
porate all of the costs, the true costs, of 
that operation which included the 
handling of waste disposal, transporta- 
tion, storage, and so forth, and the dis- 
mantling cost of such reactors when their 
life term expired. And that was incor- 
porated as a basic principle in a fair cost 
analysis of what energy really was going 
to ultimately be priced at for comparative 
bases there with other sources of energy. 

So this is not a new principle. This 
committee has studied this principle be- 
fore and acted upon it in an affirmative 
way in the Northwest power base. 

So I think it is a sound principle that 
would be just as applicable to this bill 
that we have under consideration and I 
would urge its adoption. Mr. President, I 
reserve the remainder of my time. 

Mr. JOHNSTON addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 
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Mr. JOHNSTON. Mr. President, with 
the principle that the Senator from Ore- 
gon enunciates, we have no difficulty. As 
a matter of fact, the principle of full- 
cost recovery is one that we thought was 
incorporated in the bill. The language 
which we have provides for the one-time 
payment of cost sufficient to cover trans- 
portation, AFR storage, as well as any 
permanent or long-term storage. So it is 
certainly our intent to incorporate that 
concept, and I believe it is incorporated 
in the bill. 

Now, to the extent that we have im- 
perfectly achieved that goal, we are more 
than willing to talk about how to get it 
done. 

I must say that there are some prob- 
lems, though, with this amendment 
which I might discuss with the Senator. 
I would like to be able to work it out with 
him so that we can have an agreed 
amendment. 

Let me tell the Senator what some of 
our problems are. First of all, it provides 
congressional approval of any exvendi- 
ture of funds to acquire or construct any 
major nuclear waste facility, that being 
defined as over $1 million. 

Now, this could be subsystems. It could 
be handling facilities. It seems to me 
that what the Senator wants here with 
respect to a nuclear waste disposal site 
is an authorization and an appropria- 
tion for the site, but not with every little 
subsystem. 

Mr. HATFIELD. Yes. Will the Senator 
yield at that point? 

Mr. JOHNSTON. Yes. 

Mr, HATFIELD. The Senator makes 
a very excellent point, I am not locked 
in at all to that million-dollar figure. We 
were trying to get a criterion established. 
Maybe $5 million would be more appro- 
priate. I do not want to get into the 
things the Senator brought up. That is 
not the purpose behind the amendment. 

Mr. JOHNSTON. Second, with respect 
to AFR's, as the Senator knows, there are 
three principal ex'sting sites which are 
being proposed for AFR. These are 
Barnwell, S.C., Morris, Ill, and West 
Valley, N.Y. The contractors in each area 
are most anxious to get the Government 
to take over these sites for the purposes 
of AFR facilities. The people at Barnwell 
think their site is particularly suitable. 

If we come in at this point and spe- 
cifically authorize the acquisition of one 
of those named sites, if we make the de- 
cision, the first thing we have done, I 
think, is to make a political decis‘on out 
of something that ought to be a scientific 
decision. 

Second, and perhaps most important, 
we take away any negotiating power of 
DOE. If we give to DOE, as we have in 
this bill, the mandate and the authority 
to go out and acquire an AFR site and 
allow them to bid among these three, 
they can get a much better deal for the 
Government. 

So if we could exempt this first AFR 
from that requirement of specific au- 
thorization and appropriation, I think it 
would be most helpful. 

Mr. HATFIELD. I, perhaps. have a lit- 
tle different reading of the bill than the 
Senator. I do not believe that the bill 
specifies, other than it may acquire one 
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of these existing facilities. The power, the 
flexibility of negotiation, is still within 
the DOE. The bill does not specify, does 
it? It merely indicates that it is au- 
thorized. There is authorization granted 
in the bill to acquire such an existing 
facility, but it does not designate that 
facility. 

Mr. JOHNSTON. Well, the Appropria- 
tion Act would have to do so. 

Mr. HATFIELD. Yes, the Appropria- 
tion Act. But that would come after the 
DOE had made its negotiations and had 
made its justification before the appro- 
priation for such moneys, would it not? 

Mr. JOHNSTON. In the case of the 
AFR, it was our hope, in the Appropria- 
tions Committee, to include money for 
the acquisition of an AFR site but not to 
name the location, in order to give them 
that flexibility to acquire whichever one 
they could work out the best deal with. 

If we could exempt AFR from that and 
be sure that what we are really talking 
about is anything beyond the first AFR 
and, thereafter, any long-term money 
toward retrievable or a geologic site 
would require authorization and appro- 
priation, I believe we could put this 
amendment together on that point. 

Mr. HATFIELD. I want to work with 
the Senator to modify this to be accept- 
able. 

Let me point out, if I understood the 
Senator correctly, I think we are dealing 
here with the basic principle of legis- 
lative process. I really am not sure that 
I can go along with the Senator. It seems 
to me that what we want to do is to give 
authorization, as this bill does, to the 
DOE to go out and negotiate. But I be- 
lieve the DOE ought to then be required 
to come to Congress with a specific pro- 
posal that they have negotiated in order 
to get the appropriation to make the pur- 
chase. 

I do not believe that we ought to fund 
that purchase before we have had a full 
review in the appropriations prozess and 
had the full justification of that pur- 
chase. 

Does the Senator agree or does he dis- 
agree with that basic idea of legislative 
procedure? 

If I understood the Senator a while 
ago, he wanted to make a lump-sum 
money or appropriation of some money 
for the DOE to go out and make the 
negotiated arrangement to make a pur- 
chase. I am suggesting that we author- 
ize the DOE to make such negotiation, 
but then require the DOE to justify the 
amount of money for that purchase 
through the appropriations process. 

Mr. JOHNSTON. Frankly, we have 
not worked out all of our language in 
the Appropriations Committee, as the 
Senator knows, since he is on the sub- 
committee. We do not know what Con- 
gress is going to do on this bill yet and 
this may affect it. 

But our tentative intention is to put 
in some money, not the full amount for 
construction for AFR, but put in some 
money this year necessary to get the 
process started so that the site can be 
selected this year. We want to give the 
DOE the mandate and the authority to 
go out and negotiate. Unless they have 
that authority, it is going to go on as 
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it has year after year with no sites 
selected. 

So if the Senator would give us the 
authority to go out and acquire the sites 
without coming back, if the Senator 
desires, we can name these three sites. 

Mr. HATFIELD. May I suggest that 
we have the call of the quorum and get 
together for a moment, because I think 
we can iron out some of these problems, 
what I do not think are insurmountable 
problems, and get this amendment taken 
care of very quickly that way. 

Mr. JOHNSTON. I thank the Sena- 
tor. I hope that we could. 

Mr. HATFIELD. Are there any other 
problems the Senator has with the 
amendment, other than the ones we 
have already discussed? 

Mr. JOHNSTON. We have some other 
small things. 

Our problem would mainly be, for 
example, where it says we must have a 
one-time payment to carry out all the 
costs associated with this act. We now 
haye military waste referred to in the 
act. We want to be sure what the Sena- 
tor is talking about there before we say 
all purposes of the act. I do not think 
the Senator means to carry the cost of 
military waste in the civilian program. 

Mr. HATFIELD. No, we do not. 

Mr. JOHNSTON. I think there is 
mainly a sort of drafting problem. 

Mr. HATFIELD. All right. 

Mr. McCLURE. Will the Senator 
yield? 

Mr. JOHNSTON. I yield. 

Mr. McCLURE. I thank the Senator 
for yielding. 

I think the suggestion of the Senator 
from Oregon that we perhaps have a 
brief quorum call and try to work out 
some of these language problems we have 
received is valuable, and I think we can 
perhaps do that. However, before doing 
that, I might express a couple of points 
now, so the Senator from Oregon can 
understand where I am coming from. 

First, I want to agree with the Senator 
from Louisiana that we hoped we could, 
by some means in this bill, authorize 
enough so that the Appropriations Com- 
mittee this year. could make the start 
on the AFR. We are already too late to 
meet our needs. We are going to run into 
some trouble. I think we need to expedite 
that even to the extent of perhaps doing 
something in a different context we 
might do differently tecause of the ur- 
gency of getting it done now. 

We all know we are going to have to 
do some reracking at commercial reac- 
tors in order to get the fuel changes 
made that are already required by the 
operating schedules. I do not imply that 
there is anything dangerous in what will 
be done. I do not mean that at all. But 
I do suggest that what we are trying to 
do is not economically efficient, and in 
some instances, before we complete an 
AFR, we may well run into the necessity 
of either doing something that is not as 
safe as we would desire it to be, or that 
we close down nuclear operating plants. 
I do not think that is the desire of the 
Senator from Oregon. It is certainly not 
the desire of the Senator from Idaho: 

So we do need to get started. I think in 
that context I have these suggestions 
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concerning the language of the amend- 
ment. 

As I understand it, under the amend- 
ment no money could be expended unless 
it had first been paid into the fund and 
then appropriated out of the fund by 
specific authorization and specific ap- 
propriation. 

The Senator has already responded to 
the question the Senator from Louisiana 
asked about military expenditures, but 
there are others, too, because the amend- 
ment in its terms is broad enough to in- 
clude all funds of all Federal agencies 
that might deal with this question. That 
would include the Nuclear Regulatory 
Commission, EPA, CEQ, DOE, and 
moneys that might go to State planning 
councils under this legislation. I do not 
think that is the thought of the Senator 
from Oregon. 

Mr. HATFIELD. If the Senator will 
yield on those two points—— 

Mr. McCLURE. I am happy to. 

Mr. HATFIELD. On the first point. the 
Senator is quite right. We do not intend 
to put this whole operation into a strait- 
jacket. 

The Secretary could borrow from the 
fund. There is that flexibility that we 
want to preserve, so that the Secretary 
has the opportunity to borrow from the 
fund and to make those decisions. 

The second is no, the Senator is quite 
right, we do not intend to make this that 
broad, that we include military or make 
this all encompassing. What we are try- 
ing to do is to put in some parameters 
or some clarification as to how we felt 
about it, some clarification as to the ex- 
tent of the operation involved here. I do 
not think there is a real conflict between 
the Senator from Idaho and myself at 
least on those two points. 

Mr. McCLURE. I appreciate the state- 
ment of the Senator from Oregon. I think 
we can work those out. I think we under- 
stand each other and I think these prob- 
lems can be worked out. 

I might make reference back to the 
Pacific Northwest power bill. The Senator 
may recall that at the time that amend- 
ment was debated and adopted I raised 
the question that it seemed to me we 
were prejudging an issue which had not 
yet been before the Congress. which had 
not yet been decided. That is the question 
of what k’nd of a fuel charge is gong to 
be made to the commercial entities. There 
is a debate about that, and I think that 
debate is not going to be resolved in this 
legislation and should not be. But what- 
ever that charge is, it is certainly going 
to be fully recovered, and I think the 
Senator from Oregon and the Senator 
from Idaho are in agreement about that. 
But there is a debate going on as to how 
that charge should be computed. 

I believe there can be no doubt that 
the method by which the computation 
is carried out and completed has a bear- 
ing on how this would be applied. 

Because I think it is premature for us 
to be able to determine what that charge 
would be. we have to be careful in what 
we do both legislatively in the language 
of the legislation and in the legislative 
history, that we do not imply that we 
have prejudged that question, and that 
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the charge will be whatever the charge 
is later determined to be. > 

Mr. HATFIELD. If the Senator will 
yield, the Senator is precisely correct 
about that as far as what my intent is. 
We are not trying to set up the ultimate 
or final criteria on what that should be 
based upon, but we are talking about the 
final costs, whatever they may be. That 
is basically what we are trying to cover. 

Mr. McCLURE. And if we go one way 
the debate is going on one side of that 
issue. If that is what Congress should 
ultimately decide, that there be a single 
charge, if that is what Congress ulti- 
mately decides to do, that single charge 
would be the only charge that the Sena- 
tor intends to be covered by this. 

Finally, I am not quite sure what the 
term in the amendment means when it 
says explicitly approved by act of Con- 
gress. Explicit approval could require 
another authorization as well as another 
appropriation. It also could be either 
authorization or an appropriation line 
item. I think we need to be certain what 
we mean by that term. 

Mr. HATFIELD. The Senator raises a 
very valid point on that issue as well. I 
would say that it would be the intent to 
make that a line item in the appropria- 
tion, rather than having to go through 
both the authorization process and the 
appropriation process, to simplify it and 
keep this as efficient an operation as 
possible. 

I merely want a congressional involve- 
ment here, periodically, at least, in order 
to have a review and have that vehicle 
provided in the appropriation process. 
So it would be a line item in the appro- 
priations. 

Mr. McCLURE. I thank the Senator. 
I have one final question. I think the 
suggestion of the Senator from Loui- 
siana could be expedited at this point 
by having a quorum call, getting our 
heads together, and seeing if we can 
work out the language. 

Some of these facilities are going to 
be jointly used. Particularly, materials 
hardling may well be used to handle 
high-level military and also commercial 
waste. I think we are going to have some 
problem either in definition terms or in 
dollar amounts or in separating out what 
allocation should be made. That is not 
insuperable but I think perhaps we 
should address that, too, as we are dis- 
cussing this amendment. 

I thank the Senator from Louisiana. 

Mr. HATFIELD. Will the Senator yield 
on that one point? 

Mr. McCLURE. I yield. 

Mr. HATFIELD. This would have to 
be done anyway under the cost calcu- 
lation procedure. It seems to me that 
within that procedure we could extrap- 
olate that pertinent information that 
might apply to these other groups or 
such other entities. 

Mr. McCLURE. If the Senator will 
yield further my earnest concern is this: 
The Senator said it was not his intention 
to apply this requirement in this legisla- 
tion to that which might be a military 
program. I agree with that aim. But if it 
handles commercial waste on which 
there would be a cost recovery, even if 
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there is such a calculation, this amend- 
ment, by its terms, would require specific 
authorization before the military ac- 
tivity could be undertaken because 
it might end up being a portion of the 
cost recovery. I do not think that is the 
intention of the Senator from Oregon. 

Mr. HATFIELD. Mr. President, what 
is the time factor? 

The PRESIDING OFFICER. The Sen- 
ator from Oregon has a little less than 
38 minutes remaining. The Senator from 
Louisiana has 25 minutes remaining. 

Mr. HATFIELD. Mr. President, if it is 
agreeable to the managers of the bill, 
I suggest that the call for the quorum be 
charged equally to both sides at this 
point. 

Mr. JOHNSTON. Mr. President, I am 
wondering if the Senator from Oregon 
would agree—as far as I am concerned, 
I am willing to let staff go ahead and 
work out our arrangements and perhaps 
go to the next Hatfield amendment. 
There are some of the other Hatfield 
amendments that we hope to be able to 
accept and work out. If the Senator pre- 
fers that, we can proceed with those. 

Mr. HATFIELD. I think that is an ex- 
cellent suggestion. Then we can expedite 
the whole procedure here this morning. 

Mr. President, I ask unanimous con- 
sent that the pending amendment be 
temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
be set aside. 

AMENDMENT NO. 1656 (AS MODIFIED) 


Mr. HATFIELD. Mr. President, I send 
an amendment to the desk and ask that 
it be immediately considered. 

The PRESIDING OFFICER. The 
amendment will be read. 

The assistant legislative clerk read as 
follows: 

The Senator from Oregon (Mr. HATFIELD) 
proposes an amendment numbered 1656, as 
modified. 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that further reading 
ke dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 11, lines 23 and 24, strike “pro- 
duced from the reprocessing of spent fuel or” 
and , and insert at the end of line 24 “, 
inc’uding rerrocessing of such spent fuel if 
such reprocessing is undertaken in the 
United States;”. 


Mr. HATFIELD. Mr. President, this 
amendment simply clarifies that we 
should not have to design or build a 
storage facility to accommodate civilian 
reprocessing wastes if reprocessing of 
powerplant spent reactor fuel is not 
undertaken in the United States. 

Mr. President, in order to make the 
intent of this amendment more clear, I 
modify it by inserting the word “such” 
following the word “if” in line 3. I fur- 
ther make a technical change by making 
the first period in line 4 a semicolon. 

The amendment was so modified. 

The modified amendment is as 
follows: 

On page 11, lines 23 and 24, strike “pro- 
duced from the reprocessing of spent fuel 
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or” and “;", and insert at the end of line 24 
“, including reprocessing of such spent fuel 
if such reprocessing is undertaken in the 
United States;”. 


Mr. JOHNSTON. Mr. President, we 
have some difficulty seeing what changes 
this makes in the bill. Could the Sen- 
ator explain what the change really is? 

My question is, Is the only intent of 
this amendment to provide that the 
nuclear waste disposal facility can ac- 
commodate only reprocessed fuel if re- 
processed in the United States? 

Mr. HATFIELD. Exactly, Otherwise, 
we do not feel the reason to add the 
economic factors there to design it for 
that if that is not undertaken. 

Mr. JOHNSTON. I am informed by 
staff that there is a small amount of 
reprocessed fuel from civilian activities 
from inside the United States in exist- 
ence now and this amendment, of 
course, would not prevent that from 
being sold? 

Mr. HATFIELD. No; because that 
would be—if the processing is occurring, 
that is different. But why design these 
if reprocessing is not in progress? 

Mr. JOHNSTON. Mr. President, sub- 
ject to the comments of my distin- 
guished colleague from Idaho, I am 
willing to accept this modification. 

Mr. McCLURE. Will the Senator 
yield? 

Mr. JOHNSTON. Yes. 

Mr. McCLURE. My concern is this, 
Mr. President: If the thrust is to get at 
the reprocessing of commercial fuels, T 
have no question concerning it particu- 
larly. But we do have some nuclear 
materials from outside the United States 
that are associated with research activ- 
ities, which would seem to be covered 
by the language in this amendment. 

Mr. HATFIELD. That is just what we 
were commenting on with the majority 
manager; that is, that reprocessing that 
is occurring now would, of course, con- 
tinue to occur. But the point we are try- 
ing to make here is why require—why 
impose this upon other facilities if they 
are not in the process of reprocessing? 

Mr. McCLURE. If the intent of the 
amendment is to leave the question of 
the decision on reprocessing in the 
United States neutral, I share that. 

Second, if it is designed to preserve 
the effect of what has become known as 
the McClure amendment with respect to 
the return of nuclear materials from 
overseas for storage in the United States, 
I also support that, of course. 

Mr. HATFIELD. I think that the neu- 
trality to which the Senator refers is 
precisely what we are doing here. We are 
not prejudging it in favor of reprocess- 
ing, nor are we prejudging against re- 
processing. 

Mr. McCLURE. We are really talking 
here not about the peripheral associated 
waste materials that may come from 
other activities, but not reprocessing of 
commercial fuels? 

Mr. HATFIELD. Exactly. 

Mr. McCLURE. What we really are 
talking about here is the commercial 
fuels question? 

Mr. HATFIELD. Precisely. 


Mr. McCLURE. I think with that his- 
tory, and maybe with a word change or 
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something, we can accommodate that. 
I certainly agree with the thrust of the 
amendment of the Senator from Oregon. 

Mr. HATFIELD. I thank the Senator 
from Idaho. 

Mr. President, Iam ready to yield back 
the time on the amendment. i 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. JOHNSTON. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I have 
a question or two for the distinguished 
Senator from Oregon. 

My question is this: The language 
seems to talk about the design of the 
facility. Such facility shall be designed 
for, and then we speak of what they are 
designed for. 

Now, is this intended to be a limitation 
on use or a limitation on the design? 

Mr. HATFIELD. The design. We are 
not reprocessing before we actually make 
that determination, but requiring it to 
be incorporated on design. It is under 
the design section. 

Mr. JOHNSTON. So that, really, what 
the Senator is talking about, it is the size 
of the reactor, since there would be no 
difference in the design of reprocessed 
waste, whether reprocessed within or 
without the United States, that would 
not really affect the design? 

Mr. HATFIELD. Not affect that which 
is already in operation. 

What I am trying to do, as I read the 
wording of the bill today, we are pre- 
judging the question of reprocessing in 
the design section of the bill. I am, 
really, wanting to remove that prejudg- 
ment, that that remain open until we 
make that determination, and if there is 
already that determination for reproc- 
essing, as we are doing in certain areas 
that continues. 

There is no implication there at all. 

Mr. JOHNSTON. Let me say that Iam 
very much in accord with the Senator 
from Oregon on the question of reproc- 
ess'ng. 

The advice I received at this point is 
that it is probablv not economical, aside 
from other considerations, to reprocess 
at this time. 

But I believe it ought to be an open 
question and we do not want to prejudge 
that question in this. 

Second, on military waste, it is not 
the intent to preclude the storage of mili- 
tary waste in such facility, is it? 

Mr. HATFIELD. No. This only covers 
the civilian nuclear plants. Consesuently, 
we are not addressing the question of 
military at all. 

Mr. JOHNSTON. I do not believe we 
had a prohibition in the statute as to the 
storage of military waste and maybe we 
have a first-rate civilian nuclear reposi- 
tory where they would want to put in 
aoe military waste. We do not preclude 

at. 
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Mr. HATFIELD. We do not preclude it 
in this amendment either. We have no 
intent to adaress that issue because that 
is a part of the cost factor. Then it 
would be, of course, found in the cost 
analysis, I suppose, as to what they are 
going to allocate that additional cost 
factor to the military. But that does not 
involve itself here in the design of the 
facility. 

Mr. JOHNSTON. Let me ask one more 
question, and then I will yield to my 
friend from Idaho. 

So that the only effect of this amend- 
ment is that when the facility is designed; 
they shall design it in mind for the re- 
processed waste, if any, stored in the 
facility, shall be reprocessed in the 
United States as opposed to reprocessing 
abroad? 

Mr. HATFIELD. I wonder if the Sen- 
ator would repeat his statement. 

Mr. JOHNSTON. Yes. 

First of all, the only effect of the 
amendment relates to design and not to 
the use. 

Mr. HATFIELD. That is correct. 

Mr. JOHNSTON. And, second, the 
Senator does not preclude the storage of 
either military or reprocessed waste in 
the facility. It is simply that he wants to 
design it so that if reprocessed wastes 
are stored in the facility, that they be 
U.S. reprocessed waste. 

Mr. HATFIELD. The Senator is cor- 
rect. 

What we are really trying to do here 
is require the decision on reprocessing to 
be made prior to the design, that if that 
is part of the program, if we want to, that 
is fine. 

But I do not think we should have to 
prejudge the question of reprocessing 
across the board as if it would be ap- 
plied in every case. 

Mr. JOHNSTON. I might say that we 
have language in the amendment to the 
effect that the facility should be designed 
to accommodate both spent fuel rods and 
reprocessed wastes interchangeably. This 
would not affect that provision? 

Mr. HATFIELD. I think I can, maybe, 
clarify again 

Let me start on page 11, if the Sen- 
ator would follow me on page 11, be- 
ginning at line 19: 

Such facilities shall be designed to— 

(a) accommodate spent fuel from civilian 
nuclear activities without reprocessing, as 
well as the high-level radioactive waste— 


Then we cross out: 


produced from the reprocessing of spent 
fuel or— 


And then it would then read: 

As well as the high-level radioactive wastes 
from all civilian nuclear activities, includ- 
ing reprocessing of such spent fuel if such 
reprocessing is undertaken in the United 
States. 


Mr. JOHNSTON. My confusion is that 
I do not see how the designer would 
take this into consideration. Would it be 
larger or smaller? 

I mean, we are going to design it for 
both reprocessed and nonreprocessed 
waste; am I correct on that last state- 
ment? 

If we are going to design it for both, I 
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do not see what directions this would 
give to the designer. 

I mean, how is that design going to be 
different if the reprocessed wastes stored 
there are reprocessed in the United 
States or in Germany? 

Mr. HATFIELD. We are designing it 
only for reprocessed wastes if that has 
been a decision. We are not prejudging 
the reprocessing now. Otherwise, what 
we are doing in this bill, and correct me 
if I am wrong, as I read the bill in its 
present wording, we are prejudging the 
whole issue of reprocessing and we are 
incorporating it in the design of this 
whole operation. 

Mr. JOHNSTON. No. 

Mr. HATFIELD. I would much rather 
let that issue remain moot and neutral 
until we get to that point. 

Mr. JOHNSTON. I am very much in 
accord with the Senator. We do not know 
whether we are going to reprocess, or not. 
We do not want to prejudge that issue. 
We want facilities to be designed to be 
interchangeable, can use reprocessed 
waste or nonreprocessed waste. 

I do not think there is, basically, any 
difference in the design of a facility that 
contains reprocessed wastes or nonre- 
processed wastes. We still have the same. 
It may be a little easier to dispose of re- 
processed wastes if, particularly, they are 
in vitrified classified form. 

Mr. HATFIELD. The Senator, if I un- 
derstand correctly, wants to design these 
facilities to accommodate reprocessed 
waste when we have not even determined 
if we are going to have reprocessed waste. 

Mr. JOHNSTON. It would be either/or. 

Mr. HATFIELD. Then, he has pre- 
judged the whole proposition of re- 
processing. 

Mr. JOHNSTON. I do not know what 
you would add to a facility to handle re- 
processed waste that you do not have with 
spent fuel rods. I believe the difference 
would be with respect to the kind of con- 
tainer you would put it in. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON, I yield. 

Mr. McCLURE. I thank the Senator for 
yielding. 

My difficulty is this: I understand what 
the Senator from Oregon wants to do, 
and I do not disagree that we should be 
as neutral on this issue in this bill as is 
possible to be. But our problem is this: 
There is a deferral on the decision of re- 
processing. That is a deferral that has 
been announced by the administration. It 
is an action that has been acceded to in 
Congress. There is a deferral now, but it 
is not a decision not to, and it is not a 
decision to go forward. So we are in a 
kind of neutral limbo on the issue of re- 
processing. 

What the Senator’s amendment indi- 
cates is that, even though we might 
make a decision 2, 3, or 4 years from 
now that the storage facility cannot 
even be designed to accommodate that 
decision when it was made, if it should 
be made in that directi‘on—and I be- 
lieve that is not neutral on that side 
of the issue, either. But certainly it 
should not be designed just to take 
care of reprocessed fuel, because that 
would not be neutral on that issue. 
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So we are designing a facility that is 
go.ng to be used over a good many years 
in the future. But if we exercise the 
reprocessing option at some time in the 
near future, we will then have to design 
and build an entirely new and separate 
Structure, perhaps, if the design has to 
go that way. 

I do not want to prejudice this de- 
cision about reprocessing, and I do not 
believe that what we are trying to do 
here is designed to do that; but it seems 
to me that we should be given all the 
latitude to design a facility which is ap- 
propriate to the uses we now have. To 
the extent they could do so, without 
changing the design, increasing the 
cost, or prejudging the issue, they should 
be able to incorporate into that design 
whatever might be necessary if we ex- 
ercise a reprocessing option during the 
lifetime of this facility. 

It does not seem to me that it would 
make good sense to go ahead and build 
a facility that could not be used if, as 
a matter of fact, this technology was 
physically necessary—if there is that 
distinction—that could not be used to 
store reprocessed wastes if that deci- 
sion is made. 

If we freeze the design so that it can- 
not be designed to take that into con- 
sideration, we are not being neutral, 
either. 

I do not want to prejudge this. I 
believe that decision will have to stand 
on its own. What we do or do not do 
here may not affect the debate, but it 
is going to determine the decision. It 
does not strike me as good sense for us 
to design a facility now and say you 
cannot consider the possibility that we 
might exercise the other option during 
the lifetime of this facility. 

Mr. JOHNSTON. As I read this amend- 
ment, it does not preclude designing 
space for handling the reprocessing of 
of wastes, provided such wastes are 
reprocessed in the United States. Under 
this amendment, you cannot design a 
facility to accommodate foreign re- 
processed wastes, but you can provide 
space for domestic reprocessed waste. 

Mr. McCLURE. I cannot read it that 
way. It says: 

Such facility shall be designed to accom- 
modate spent fuel from civilian nuclear ac- 
tivities withcut reprocessing as well as the 
high level radioactive wastes from other 
civilian nuclear activities, including reproc- 
essing of such spent fuel if such reprocessing 
is undertaken in the United States. 


Mr. JOHNSTON. The question is, what 
does “if” mean? “If” means that pro- 
vided the reprocessing is undertaken in 
the United States, you can store them 
there. 


Mr. McCLURE. We are not talking 
about storage. We are talking about the 
design of the facility. 

Mr. JOHNSTON. You design it for 
domestically reprocessed wastes. 

Mr. McCLURE. If that is what it 
means, that the design can predate the 
decision on the reprocessing, I have no 
quarrel with the amendment. 

Mr. HATFIELD. There is no problem. 
I thought we made it as clear in the 
Queen’s English as one could make it. 
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Not being a lawyer, I suppose I do not 
mutilate the language as mucn in its 
processing or reprocessing. 

Let me read it again, because I think 
the Senator from Louisiana has caught 
the whole essence of this: 

Such facility shall be designed to accom- 
modate spent fuel from civilian nuclear ac- 
tivities without reprocessing as well as the 
high level radioactive wastes from other 
civilian nuclear activities, including reproc- 
essing of such spent fuel if such reprocess- 
ing is undertaken in the United States. 


I do not believe we are prejudging, 
and we are leaving neutral and moot 
the question of reprocessing. But if it is 
being undertaken, then we design it for 
that. It says “in the United States.” 

Ido not want to get this into the busi- 
ness of trying to become the center for 
the whole world in this matter. 

Mr. McCLURE. I agree. 

Mr. HATFIELD. We may have to, in 
parts of the friendly world, later on, 
and that is fine. Let us face that issue at 
that time, as a separate issue. 

Mr. JOHNSTON. Mr. President, with 
that expiration, I believe we are pre- 
pared to accept the amendment. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. McCLURE. The Senator knows 
that the amendment I offered earlier, on 
other legislation, requires express con- 
gressional approval for the return of 
radioactive wastes for storage in this 
country from outside the United States. 
I believe the Senator from Oregon knows 
that I am very much in agreement with 
him on that issue. 

If I understand it, as the colloquy now 
has evolved, the design can take into 
consideration that possibility; but there 
is not going to be any storage until such 
time as the reprocessing decision is made 
by Congress. 

Mr. HATFIELD. Exactly. 

Mr. McCLURE. With that understand- 
ing, I have no objection to the amend- 
ment, and I am prepared to accept it. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. JOHNSTON. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (No. 1656), as modi- 
fied, was agreed to. 

Mr. HATFIELD. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1657 

Mr. HATFIELD. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. Is there 
objection to setting aside the previous 
amendment of the Senator from Oregon? 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that it continue to be 
set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment will be stated. 
The legislative clerk read as follows: 
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The Senator from Oregon (Mr. HATFIELD) 
proposes an amendment numbered 1657: M 

On page 10, line 8, following “services”, 
insert “at reasonable cost”. 


Mr. HATFIELD. Mr. President, this is 
a simple clarification. I hope it remains 
simple. N 

This amendment simply clarifies in 
the bill what is stated to be the intent in 
the report, and I refer back to the lan- 
guage of the committee report, that “pri- 
vate industry will be utilized to transport 
spent fuel unless it is unable or unwilling 
to do so.” shen there is a period. 

I want to add the words "at reasonable 
cost.’ way amend.aent simply adds the 
words “at reasonable cost,” and I refer 
back to the committee report, on page 20, 
where it says: 

The committee does not intend by this 
subsection to require the Secretary to enter 
into contracts involving unreasonable prices 
or terms. 


Basically, what we are trying to do is 
to protect ourselves against a one-carrier 
situation, with respect to the possibilities 
of excessive profits, and so forth. We pro- 
vide ourselves with what the committee, 
I believe, intended very clearly in the re- 
port—to put a reasonable cost considera- 
tion, without mandating the Secretary to 
use private industry if unreasonable cost 
factors prevail. That is all we are intend- 
ing to do in this rather simple amend- 
ment. 

Mr. McCLURE. Mr. President, will the 
Senator from Oregon yield for a ques- 
tion? 

Mr. HATFIELD. Yes. 

Mr. McCLURE. Mr. President, I think 
the Senator has spotted a possible weak- 
ness in the language of the bill, and I 
think the amendment is an improvement. 
I understand this is not intended to give 
the Secretary a regulatory function over 
the pricing of transportation. 

Mr. HATFIELD. No. 

Mr. McCLURE. But it is intended to 
say that he has the authority to negotiate 
contracts at reasonable cost, and if they 
are not reasonable costs, he is not forced 
to sign the contract for transportation. 

Mr. HATFIELD. Exactly. The Senator 
has complete and full understanding. 

As I say, I refer back to the committee 
report where we had undertaken to set 
that forth in language expressing the in- 
tent of the committee on page 20. But 
when you read this language in the bill 
it seems to me we have put the Secre- 
tary. into a straitiacket on this. 

All I am suggesting is that he have 
some flexibility for negotiating so that 
he does not have to take the first and 
only price that mav come along. 

Mr. JOHNSTON. Mr. President, I 
think this is a good amendment. I think 
it improves the situation, and on behalf 
of the maiority of the committee we ac- 
cent it and we yield back the remainder 
of our time. 

Mr. McCLURE. We are prepared to ac- 
cept it. 

Mr. HATFIELD. We yield back the 
time. 


The PRESIDING OFFICER (Mr. 
Boren). The question is on agreeing to 


the amendment of the Senator from 
Oregon. 
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The amendment (No. 1657) was 
agreed to. 

Mr. HATFIELD. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McCLURE, I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. I would like to in- 
quire of the leadership whether we are 
ready to call for a quorum or do we 
have some language clarification? 

Mr. JOHNSTON. Does the Senator 
have any more amendments? 

Mr. HATFIELD. There is one addi- 
tional amendment that the Senator from 
New Jersey (Mr. BrapLey) and I have co- 
sponsored, but I would prefer to put that 
off for the time being until we dispose 
of the pending amendment. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum with the 
time to be equally divided on the pend- 
ing amendment which was previously 
temporarily laid aside. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 1655, AS MODIFIED 


Mr. HATFIELD Mr. President, I send 
to the desk a modification of the pend- 
ing amendment. 

The PRESIDING OFFICER. The mod- 
ification will be stated. 

The legislative clerk read as follows: 

The Senator from Oregon (Mr, HATFIELD) 
proposes a modification to amendment num- 
bered 1655 as modified. 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that further reading 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The modified amendment, as further 
modified, is as follows: 

On page 16, strike lines 10 through 18 and 
insert in lieu thereof: 

“Sec. 501. (a) There is hereby established 
in the Treasury of the United States a sepa- 
rate account to provide for (1) the con- 
struction and operation of Federal away- 
from-reactor interim storage facilities for 
spent fuel, (2) the disposal of such spent 
fuel or high-level radioactive waste from 
civilian nuclear activities, and (3) the han- 
dling and transportation of such spent fuel 
or waste. Amounts appropriated under sec- 
tion 308 or otherwise appropriated to the 
Secretary to carry out any of the purposes 
of Titles III, IV and V of this Act (except 
section 406) all charges under section 304, 
receipts derived from the sale of any reproc- 
essed fuel, and the proceeds from any obli- 
gations issued pursuant to section 502 of this 
title shall be deposited into the account. 

On page 16, strike lines 21-23, and insert 
in lieu thereof: 

(b) To the extent or in such amounts 
as are provided in appropriations acts, “the 
Secretary may draw on such account to carry 
out the purposes of Titles III, IV and V of 
this Act (except section 406) : provided, That 
the Secretary shall not construct or acquire 
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any major nuclear waste facility unless the 
specinc expenditure of funds for the ini- 
tiation of such construction or acquisition 
is explicitly approved in an appropriation 
Act.” 

On page 17, lines 24 through 25, strike 
“for the acquisition of an interim away- 
from reactor storage facility” and insert in 
lieu thereof “and any other appropriations 
made to the Secretary to carry out the pur- 
poses of Titles III, iV and V of this Act (ex- 
cept section 406)”. 

On page 18, line 8, following “expendi- 
ture.", add “after the date of enactment of 
this Act, no appropriations to the Secretary 
are authorized to carry out the purposes of 
Titles III, IV and V of this Act (except sec- 
tion 406), unless the amounts appropriated 
are deposited into the account established in 
section 501(a)."" 

On page 5, following line 21, insert “(7) 
‘major nuclear waste facility’ means any 
facility in which will occur the interim 
storage of spent fuel from a civilian nuclear 
reactor, the disposal of such spent fuel or 
of high-level radioactive waste from civilian 
nuclear activities, or the transportation of 
such spent. fuel or waste, and which will 
have a total estimated cost to the Federal 
Government of $5,000,000 or more.” 


Mr. HATFIELD. Mr. President, I think 
what we have here is a clarification of 
the language of the original intent of 
the amendment to the satisfaction of the 
managers of the bill, the Senator from 
Louisiana and the Senator from Idaho. 
These are technical amendments that 
more precisely identify the intent and 
the purpose and scope of the amend- 
ment. I only comment that way in de- 
scribing the changes that have occurred 
during this call of the quorum. 

Mr. McCLURE. Will the Senator yield? 

Mr. HATFIELD. I am very happy to 
yield. 

Mr. McCLURE. Mr. President, I say to 
the Senator from Oregon that I think 
the amendment as now modified accom- 
plishes what he is after. It is certainly 
acceptable to the minority. I think the 
Senator from Oregon has done the Con- 
gress and the country a service in tidying 
it up and making certain that Congress 
does have that kind of oversight over this 
program that ought to be required in the 
ordinary authorization and appropria- 
tion process. I think it is a constructive 
addition to the bill. 

Mr. HATFIELD. I thank the Senator. 

Mr. JOHNSTON. Mr. President, I 
thank the distinguished Senator from 
Oregon. As usual, it is a pleasure to do 
business with him and his competent 
staff, who have accommodated, as I read 
this, to all of the objections we have. We 
achieved that purpose which we both 
wanted to achieve; that is, full cost 
recovery. 

We provide in this amended amend- 
ment that there will be no expenditure 
of funds for the initiation of the con- 
struction or acquisition of a waste fa- 
cility unless it is approved in an appro- 
priation act. That would prevent the 
Secretary, for example, from reprogram- 
ing funds or taking funds out of some 
account that has not been identified with 
a nuclear waste activity. 

In effect, it means the Congress shall 
be involved in the decisionmaking to 
build a waste site, and that is as it should 
be. 

I thank the distinguished Senator 


20134 


from Oregon, and, for = majority, we 

i ept the amendment. 

WME HATFIELD. Mr. President, I thank 

both the Senator from Louisiana and the 

Senator from Idaho for their cooperation 

on this. I am soy graterul to them to 

this clarified. 

r President, I am ready to yield back 
remainder of my time. 

es JOHNSTON. I yieid back the re- 
inder of my time. 

The PRESIDING OFFICER. All time 

having been yielded back, the question is 

on agreeing to the amendment of the 

Senator from Oregon. 

The amendment, No. 1655, as further 
modified, was agreed to. 

Mr. HATFIELD. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1452 
(Purpose: To provide for environmental 
assessment of proposed waste disposal 
facilities) 

Mr. BRADLEY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. BRAD- 
LEY), for himself and Mr. HATFIELD, proposes 
an unprinted amendment numbered 1452. 


Mr. BRADLEY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

The bill shall be amended as follows: 

(1) On page 13, strike lines 14 and 15 and 
insert instead the following: “(83 Stat. 852) 
but an environmental assessment shall be 
prepared on the proposal to accompany such 
transmittal based upon available informa- 
tion regarding alternative technologies for 
waste disposal”. 

(2) On page 13, line 19, strike the word 
“shall” and insert instead the word “need”. 

(3) On page 13, line 20, strike the phrase 
“to the statutorily-approved site selection”. 

(4) On page 13, line 21, strike the period 
and add the phrase “as may have been 
amended by such subsequent Congressional 
authorization”. 


Mr. BRADLEY. Mr. President, I offer 
this amendment on behalf of myself and 
Senator HATFIELD. 


Mr. President, S. 2189 is intended to 
establish Federal policy for interim and 
long-term storage of civilian nuclear 
waste. Title IV of the bill provides for 
Congress to authorize construction of a 
surface facility for the long-term re- 
trievable storage of high-level radioac- 
tive waste. pending the adoption of per- 
manent disposal methods. 

It also requires the Secretary of Energy 
to provide Congress with a proposal for 
site-specific design specifications and 
cost estimates for such a facility. 

As reported by the Committee on En- 
ergy and Natural Resources. section 405 
(a) of the bill contains an explicit waiver 
of the usual NEPA requirements. 
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If passed, this would mean DOE would 
defer the proposal, without the benefit of 
an environmental impact statement: 

Mr. President, tne first thing that my 
amendment does is to require an envi- 
ronmental assessment be prepared on the 
proposal to accompany such transmit- 
tal, based upon available information 
regarding ultimate technologies of 
waste disposal. 

The purpose of this part of the amend- 
ment is to give the Congress, when it 
makes its ultimate decision on long- 
term storage for nuclear wastes, that 
the Congress will have available to it 
the information as to the particular site 
and design and how it would affect the 
environment, so we can make that judg- 
ment with some understanding of its 
effect on the environment. 

It would be my assumption that this 
assessment would have information that 
would also be in the environmental im- 
pact statement, if one were required, in 
fact, all of the environmental informa- 
tion that would be required from an en- 
vironmental impact statement. 

Mr. President, in addition, section 
405(b) of the Energy Committee bill also 
contains a NEPA waiver. 

The effect of this provision is that if 
Congress were to adopt the Secretary’s 
proposal for a storage facility, it would 
be constructed without there having 
been an EIS on the question of site. 

Mr. President, the second thing my 
amendment does is to strike from sec- 
tion 405(b) the requirement or the ex- 
emption from the EIS for a site selection. 

That would now be subject to an EIS, 
when Congress authorizes construction 
of such a nuclear waste disposal site. 

The third thing that my amendment 
does is that it says in section 405(b) that 
in connection with such facility, the 
Congress need not consider any alterna- 
tive to design criteria. 

Mr. President, the amendment under 
question, I think, addresses two of the 
areas of weakness in the Energy Com- 
mittee bill, tries to provide the Senate 
with the maximum amount of informa- 
tion as to the environmental effect of 
a long-term storage site, and also makes 
sure that the information would be site 
specific. 

I suggest that my colleague from Ore- 
gon may want to make a few comments. 

Mr. HATFIELD. Will the Senator 
yield? 

Mr. BRADLEY. Certainly. 

Mr. HATFIELD. Mr. President, I am 
delighted to join with my very able col- 
league from New Jersey (Mr. BRADLEY) in 
sponsoring this amendment because I be- 
lieve, now that we have worked out some 
of the wording of the amendment with 
the managers of the bill, that we offered 
very reasonable environmental impact 
assessments of alternative retrievable 
surface storage systems and sites and yet 
we have not forgone in our haste to 
solve the immediate waste management 
problem in so doing. 

The sponsors of this bill make an ex- 
cellent point and I think a good case for 
moving expeditiously. The Senator from 
New Jersey (Mr. BRADLEY) and myself, I 
am sure along with the managers of the 
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bill, do not want to move so expeditiously 
that we abandon our concerns for the en- 
vironmental procedures. 

In view of the bili’s specificity about 
several parameters of the long-term 
storage system—that it shall be a moni- 
tored, surface system which will store 
the waste in a retrievable fashion, the 
Senator from New Jersey and I have nar- 
rowed the focus of the required EIS to 
those systems and sites which would sat- 
isfy the congressional directive. This 
should help assure the fastest reasonable 
satisfaction of our need to continue to 
respect environmental considerations in 
all this. 

As I say, I believe it is a reasonable 
proposal. I think it states the situation 
clearly, concisely, and compellingly. I 
would urge the distinguished managers 
of the bill to accept this amendment. 

Mr. JOHNSTON. Mr. President, I con- 
gratulate my two friends from New Jer- 
sey and Oregon for what I think is an 
excellent amendment. I think it improves 
the bill. 

There is a recent case which states 
that it is not a major Federal action, as 
that term is used in the National Envi- 
ronmental Policy Act, to make a trans- 
mittal from the executive to the Con- 
gress. 

Iam advised that that is recent enough 
and authoritative enough that it prob- 
ably means it does not have to be done. 

We are willing and anxious to accept 
this amendment, even though it goes 
beyond that requirement and requires an 
environmental assessment, because we 
think that information is helpful, help- 
ful to the Congress, helpful to the Execu- 
tive, in going through the process of as- 
sessing the characteristics of the site, in 
assessing the alternative technologies 
which should be examined in a moni- 
tored, retrievable storage, and, in effect, 
assessing all of the available information 
on the best way to store nuclear waste, 
the best technology to use, to look at al- 
ternative sites. 

In effect, what this gives us is virtually 
all the information that the National En- 
vironmental Policy Act requires, other 
than some of the procedural baggage— 
the lawsuits and some of the required in- 
formation not now available on the geo- 
logical characteristics of salt domes, and 
so forth, for the next million years. That 
would not be required under this 
assessment. 

So I believe it greatly strengthens this 
bill, and we accept it, with thanks to the 
authors or the amendment. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. McCLURE. I wonder whether the 
Senator from New Jersey will look at 
paragraph No. 3 in the amendment. I be- 
lieve that one word should be striken. It 
would read “to the statutorily approved 
site selection or.” The word “or” also 
should be stricken, I believe. 

Mr. BRADLEY. I will so modify the 
amendment, and I ask unanimous con- 
sent to do so. 

I thank my colleague, whose legal skills 
are apparent every day. 

Mr. McCLURE. I thank the Senator 
from New Jersey. 
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I share the sentiments of the Sena- 
tor irom Louisiana. We are prepared to 
accept the amendment. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The modified amendment is as fol- 
lows: 

The bill shall be amended as follows: 

(1) On page 13, strike lines 14 and 15 
and insert instead the following: “(83 Stat. 
852) but an environmental assessment shall 
be prepared on the proposal to accompany 
such transmittal based upon available in- 
formation regarding alternative technolo- 
gies for waste disposal”. 

(2) On page 13, line 19, strike the word 
“shall” and insert instead the word “need”. 

(3) On page 13. line 20, strike the phrase 
“to the statutorily-approved site selection 
or”. 

(4) On page 13, liņe 21, strike the period 
and add the phrase “as may have been 
amended by such subsequent Congressional 
authorization”. 


Mr. JOHNSTON. Mr. President, I yield 
back the remainder of my time. 

Mr. BRADLEY. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No, 1452), as 
modified, was agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was adopted. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr, JOHNSTON. Mr. President, I be- 
lieve that the next amendment in line 
will be the Hart amendment. Senator 
Hart has asked for a short period of 
time before he brings up his amend- 
ments. Unless someone else is ready to 
bring up an amendment, I will ask for 
@ quorum call, which I think will last 
30 to 40 minutes, and it is hoped that we 
will be able to go back on the bill at 20 
or a quarter to 1. 

The PRESIDENT OFFICER. On whose 
time is the quorum call to be charged? 

Mr. JOHNSTON. Mr. President, how 
much time is available for all the play- 
ers who remain? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 76 minutes. 

Mr. JOHNSTON. On the bill? 
ae PRESIDING OFFICER. On the 

The Senator from Idaho has 55 min- 
utes. The Senator from Ohio (Mr. 
GLENN) has 101 minutes. 

Mr. JOHNSTON. Mr. President, since 
the Glenn amendment has now been ap- 
proved, would that time not fall? Is that 
on the bill itself? 

The PRESIDING OFFICER. It is on 
the bill itself. 

The Senators from Colorado and Wyo- 
ming, Messrs. Hart and Simpson, have 
39 minutes total. between the two. 

Mr. JOHNSTON. That is all the time? 


The PRESIDING OFFICER. That is 
the total time on the bill. 


Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum, and I ask 
unanimous consent that the time be 
charged to the Senator from Ohio (Mr. 
GLENN), since he is not here. 
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The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Bumpers). Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I hope that Senators who have amend- 
ments to this bill will come to the floor, 
call them up, and be prepared to dis- 
cuss them. We are wasting a lot of very 
precious time. Perhaps I should not say 
it is being wasted, but at least precious 
time is passing. Along about this hour 
next Tuesday it will become all the more 
obvious that time is precious, and along 
about this hour on Saturday it will be 
obvious, as it will be on next Wednesday, 
a week from tomorrow. 

Now is the time to get the work done 
so the Senate will not be under too much 
pressure as the days come on the rest of 
this week and next week. 

I will protect those who have amend- 
ments by suggesting the absence of a 
quorum at this time so the Chair will not 
put the question on the bill. 

Mr. President, I suggest the absence 
of a quorum and ask that the time be 
charged equally on both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER 
Nunn). Without objection, 
ordered. 


(Mr. 
it is so 


UP AMENDMENT NO. 1453 


(Purpose: Establish policy for disposal of 
low-level nuclear waste) 


Mr. THURMOND. Mr. President, I 
send an amendment to the desk and ask 
unanimous consent that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from South Carolina (Mr. 
THURMOND), for himself and Mr. HOLLINGS, 
proposes an unprinted amendment num- 
bered 1453: 

(a) On page 18, after line 9, insert a new 
section 601 to read as follows: 

“Sec. 601. (a) It is the policy of the Fed- 
eral Government that— 

(1) each State is responsible for the dis- 
posal of low-level radioactive waste gen- 
erated by non-Federal related activities 
within its borders; 

(2) low-level radioactive waste can be most 
safely and efficiently managed on a regional 
basis. 

(b) To carry out the policy set forth in 
subsection (a), each of the several States, 
the territories, and possessions of the United 
States and the District of Columbia, are au- 
thorized and encouraged to develop and sub- 
mit to the Congress, for subsequent review 
and consent, agreements or compacts with 
any other State or States relating to the 
management and disposal of low-level radio- 
active waste on a regional basis. Compacts 
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or agreements made pursuant to this Act 
may restrict the use of regional disposal fa- 
cilities to the disposal of non~-Federal low- 
level radioactive waste generated within the 
region. 

(b) On page 18, strike lines 10 and 11, and 
insert in lieu thereof the following: 

“Sec. 602.(a) In order to assist the States 
in carrying out the policy set forth in sec- 
tion 601 of this Act, the President shall pre- 
pare and submit to Congress and to each of 
the fifty States within one hundred and 
twenty days after the date” 

(c) On page 20, after line 3, add the fol- 
lowing new section: 

“Src. 603. The Secretary of Energy is au- 
thorized and directed to provide to the sev- 
eral States financial and technical assist- 
ance to carry out the policy set forth in sec- 
tion €01 of this Act.” 


The PRESIDING OFFICER. Will 
the Senator from South Carolina inform 
the Chair as to whether this is the 
amendment on which the Senator re- 
quested 80 minutes? 

Mr. THURMOND. Yes. Mr. President. 

Mr. President, this amendment, which 
I offer for myself and Senator H°LLINGS 
takes a long overdue step toward resolv- 
ing the problem of low-level radioactive 
waste disposal in this country. 

Our amendment builds on the existing 
title VI of S. 2189 dealing with low-level 
waste, making three additions to this 
title of the bill. The first addition is a 
provision stating that it is the policy of 
the Federal Government that each State 
is responsible for the disposal of the low- 
level radioactive waste generated by non- 
defense related activities within its 
boundaries and that such waste can be 
most safely and efficiently managed on a 
regional basis. A second addition would 
authorize the States, subject to congres- 
sional ratification, to enter into inter- 
state compacts or agreements for the 
purpose of carrying out their responsi- 
bilities regarding management and dis- 
posal of low-level waste. This compacting 
authority would include the authority to 
restrict the use of a regional disposal 
site to waste generated within the region. 
Because of this express congressional 
authorization of exclusionary authority, 
such restrictions would not be construed 
as an improper burden on interstate 
commerce. The third modification to this 
sect‘on of the bill would authorize the 
Secretary of Energy to provide financial 
and technical assistance to the States in 
carrying out plans for the proper disposal 
of low-level nuclear waste consistent 
with this policy. 

These three changes would implement 
recommendations made by “The State 
Planning Council on Radioactive Waste 
Management” to President Carter. In a 
letter to the President dated May 19, 
1980, Governor Riley, chairman of that 
body, stated that the council had unani- 
mously adopted the following resolution: 

The national policy of the United States 
on low-level radioactive waste shall be that 
every State is responsible for the disposal 
of the low-level radioactive waste generated 
by nondefense related activities within its 
boundaries and that States are authorized 
to enter into interstate compacts, as neces- 


sary, for the purpose of carrying out this 
responsibility. 


This policy statement and compacting 
authority are among the recommenda- 
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tions made by the National Governors 
Association Task Force on Low-Level Ra- 
dioactive Waste Disposal in its final re- 
port to the NGA dated August, 1980. This 
report will be considered and voted on by 
the NGA at its meeting on August 3 
through 5. 

As I am sure our colleagues are aware, 
the issue of low-level waste disposal rose 
to national prominence last fall when 
two of three commercially -operated 
burial sites were closed by the Governors 
of the States in which those sites were 
located. Pointing to their concerns about 
careless practices in packaging, trans- 
portation and disposal of low-level waste 
material, Governor Ray of Washington 
and Governor List of Nevada both closed 
their sites in October of last year. Their 
actions left the State of South Carolina 
in the rosition of hosting the only com- 
mercial low-level waste site in the entire 
country. 

Since Governor Riley of South Caro- 
lina had, in the spring of 1979, an- 
nounced that South Carolina would ac- 
cept no more liquid waste material, the 
combined actions of these three Gover- 
nors produced a near crisis situation in 
the biomedical research community and 
aroused great concern among other pro- 
ducers of low-level waste material. A 
more serious crisis was subsequently 
avoided by the reopening of both the 
Washington and Nevada sites. 

As late as 1975, there were six commer- 
cial burial sites in operation in the 
United States. In addition to three sites 
which I just mentioned, there were dis- 
posal s tes located at West Vallev. N.Y.; 
Maxey Flats, Ky.; and Sheffield, Ml. 
These sites were shut down for various 
reasons in 1975, 1977, and 1979, re- 
spectively. 


Mr. President, a great deal of attention 
has been given to the problems of dis- 
posal of high-level waste and the interim 
storage of spent-fuel, almost to the pre- 
clusion of addressing the problem of the 
disposal of low-level waste material. Toa 
certain extent, this reaction is under- 
standable. The basic technology of low- 
level waste disposal is well understood, 
and there are currently three commer- 
cial sites adequately handling the 
problem. 


I suppose one might say that the mat- 
ter of low-level waste disposal is no im- 
mediate problem, unless one lives in or 
represents, as we do, one of the three 
States serving as a “dumping ground” for 
the rest of the Nation. In light of recent 
actions of Governors Ray, List, and 
Riley, however, I would urge other States 
not to become too complacent about the 
status quo. In addition to closing the 
Hanford site last fall, Governor Ray an- 
nounced in her state of the State ad- 
dress earlier this year that unless there 
is meaningful progress toward a regional 
system of disposal sites by December 31, 
1982, she will begin to close Hanford to 
all out-of-State wastes. 


There is currently a State initiative 
underway in Washington which, if suc- 
cessful, would close the Hanford site on 
July 1, 1981 to all out-of-State, non- 
medical waste. On October 31 of last 
year, Governor Riley announced that 
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South Carolina would begin scaling down 
the amount of waste it will accept over 
the next 2 years so that by 1981 it will 
accept only one-half as much as it re- 
ceived in 1979. 

As I mentioned earlier, South Carolina 
also refuses to accept, because it is geo- 
logically unacceptable, organic chemical 
wastes such as are largely generated by 
hospitals, medical schools, and universi- 
ties. Legislators in Washington, as well as 
the Governors of other States, are being 
sent a very clear message from these 
Governors. That message is that these 
States will not continue indefinitely to 
serve as a nuclear waste dump for the 
rest of the country. 

I have received a great deal of cor- 
respondence from my constituents on this 
issue, and there can be no doubt that the 
people of South Carolina are becoming 
increasingly fed up with the lack of action 
by other States and the Federal Govern- 
ment with respect to this issue. 

Mr. President, it would be irresponsible 
for the Members of this legislative body 
and of the House of Representatives to 
wait until a crisis situation develops once 
again before taking definitive action on 
this issue. It is our firm belief, and one 
which is obviously shared by the members 
of the State Planning Council and the 
NGA task force on low-level waste that 
the States can and should assume pri- 
mary responsibility for disposal of low- 
level waste generated within their 
boundaries. It is extremely unfair to al- 
low three States to become “dumping 
grounds” for waste which all 50 States 
generate. If other States are to share in 
the benefits of nuclear power production 
and nuclear medicine, they must begin 
to share in the responsibilities which in- 
clude the unpleasant task of waste 
disposal. 

This is not to say that each State must 
establish its own burial site. Each State 
should, however, either dispose of its low- 
level waste within its own borders or 
make arrangements with another State 
which is willing to accept that waste. I 
would hope that such agreements be- 
tween States could be reached promptly. 
We do not need 50 low-level waste sites, 
but could eventually utilize 6 to 8 such 
sites located on a regional basis. Techni- 
cal and financial assistance by the De- 
partment of Energy would certainly 
facilitate the establishment of a regional 
system. 

With the idea of eventually establish- 
ing an efficient, safe system of regional 
disposal sites for low-level waste, this 
amendment encourages the formation of 
compacts among States on a regional 
basis, subject to ratification by Congress 
at a later date. For the benefit of those 
who are not familiar with the interstate 
compact concept, I would point out that 
article 1, section 10, clause 3 of the U.S. 
Constitution requires that compacts 
among States be approved by Congress. 

While congressional consent for com- 
pacts may be given in advance, this 
amendment does not go that far. There 
is some feeling among Senators with 
whom we have discussed this idea that 
Congress may wish to examine any 
agreements that may be developed pur- 
suant to this process. 
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Mr. President, the amendment does, 
however, give advance consent for ex- 
clusionary authority as a feature of such 
compacts. It is felt that the authority to 
exclude low-level. waste generated in 
States outside the boundaries of a region 
is necessary to induce State participa- 
tion in such compacts. Also, case law, in- 
cluding a decision by the U.S. Supreme 
Court in the case of City of Philadelphia 
v. New Jersey, 437 US. 617 (1978), indi- 
cates that an express congressional grant 
of exclusivity authority may be a neces- 
sary legal prerequisite to a host State’s 
ability to exclude waste generated beyond 
the boundaries encompassed in a regional 
compact. Mr. President, in order to fur- 
ther explain the concept of interstate 
compacts and the exclusivity feature, I 
ask unanimous consent to have printed 
in the Recor at the end of my remarks 
an analysis prepared for the National 
Governors’ Association Task Force on 
Low-Level Radioactive Waste Disposal. 

The PRESIDING OFFICER (Mr. 
Bumpers). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. THURMOND. Mr. President, once 
the Federal Government has clarified 
who has basic responsibility for such 
disposal and has authorized interstate 
compacts among the States, we believe 
that threatened closure or gradual re- 
duction of intake at one or more of the 
existing commercial sites can be used as 
an effective mechanism to encourage co- 
operative action by other States. As I ex- 
plained earlier, I believe that the Gov- 
ernors of State in which existing sites 
are located have demonstrated their will- 
ingness to take action. 

Mr. President, there are no techno- 
logical mysteries involved in the dis- 
posal of low-level waste. South Carolina 
has been involved in this business for 
several years. The Nuclear Regulatory 
Commission has already developed the 
criteria to be used in site selection and 
operation of low-level waste facilities. 
We should. of course, continue R: & D. ef- 
forts to improve our methods of waste 
disposal and monitoring of burial sites; 
but the basic technology is and has been 
available for the construction and op- 
eration of these sites. What is needed now 
is Federal legislation clearly assigning 
the responsibilities involved, while au- 
thorizing and encouraging State action. 
That is what our amendment is de- 
signed to accomplish. I hope other Sen- 
ators will support this amendment, which 
would result in a more equitable shar- 
ing of the burden of low-level waste 
disposal. 

EXHIBIT 1 


INTERSTATE AGREEMENT TO ForM REGIONAL 
LOW-LEVEL WASTE DISPOSAL SITES 


I. Formal Compact or Informal Agree- 
ment: 


There is no legal obstacle which would 
prevent a group of states from informally 
agreeing to establish and operate a disposal 
site in their region. This could be accom- 
plished by an exchange of Executive Orders 
among the governors. 

The advantage to this approach would be 
that an agreement could be executed rather 
quickly. The disadvantage would be that 
such an agreement would not be legally en- 
forceable. A state could unilaterally repudi- 
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ete the agreement as soon as the governor 
had a change of heart, or the state had a 
change of governors. Since the objective is 
to license and operate a site over a period 
of many years, this instability is probably 
unacceptable. 

In addition, a regional site established 
through informal agreement probably could 
not legally refuse to accept waste generated 
in states outside the region.: Therefore, the 
regional objective would be defeated. 

A formal Interstate Compact, on the other 
hand, is a binding contract, which can only 
be modified or terminated by its terms, or 
with the consent of all the parties to it. 

By this means, the states could provide a 
stable framework to manage the site from 
licensing through decommissioning. Also, 
with the consent of Congress, the party 
states could exclude waste from outside the 
region. 

Ii. Consent of Congress: 

Although the U.S. Constitution,? requires 
Congressional consent for any interstate 
compact or agreement compact or agree- 
ment, the U.S. Supreme Court has held that 
this requirement does not apply to all com- 
pacts. Congressional consent is only required 
if the compact “is directed at the formation 
of any combination tending to the increase 
of political power in the states, which may 
encroach upon or interfere with the just 
supremacy of the United States." * Although 
it may be arguable whether a regional low- 
level waste disposal compact would require 
Congressional consent under this test, it is 
highly probable that such a compact would 
require Congressional consent if it purported 
to exclude out-of-region waste.‘ 

The manner in which Congress may give 
its consent is not spelled out in the Con- 
stitution. Historically, consent has taken a 
variety of forms. The usual method is by 
passing a statute or joint resolution em- 
bodying a compact which has already been 
negotiated by the states. On occasion, how- 
ever, Congress has given general consent in 
advance to the states to compact in a given 
subject area.s And there have even been in- 
stances when tacit consent was implied. 

A. Advance Consent vs. Individual Con- 
sent: 

Advance consent is desirable because it 
obviates the need to run each individual 
compact through Congress. Not only is ad- 
vance consent more efficient, but it would 
discourage the temptation to re-draw the 
regions formed by states when the compacts 
were submitted to Congress. However, there 
is a liability: each individual compact would 
be subject to legal attack on the grounds 
that some provision in it was beyond the 
scope of the original consent. 

B. Permissive vs. Coercive Consent: 

Historically, Congress has never mandated 
interstate compacts. However, most of the 
regional low-level waste bills that have sur- 
faced so far are coercive. Two would cancel 
generator licenses after a certain date, and 
only allow new licenses to issue in states 
with compacts or disposal sites.’ One would 
forbid interstate transport of low-level waste 
unless done pursuant to a compact between 
the generator state and the disposal state.” 
One bill has been introduced thus far which 
is purely permissive compact consent. 
Whether this approach is preferred would 
seem to be another issue to be addressed by 
the Task Force. 


C. Authority to Exclude: 


City of Philadelphia vs. New Jersey ° held 
invalid a state prohibition on the disposal of 
ordinary waste from out-of-state in in-state 
land fills. The court distinguished earlier 
quarantine cases (involving diseased cattle 
and contaminated rags) on the basis that the 
danger posed in those cases arose from the 
mere transportation of the banned objects, 
while there was no showing in the New Jer- 
sey case that transport of the waste to the 
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sites posed any danger. While the Court 
might view the disposal of low-level waste as 
posing more of a transportation risk, the host 
state’s authority to exclude out-of-state 
waste from its site is in considerable doubt. 
This doubt could be dispelled if Congress ex- 
pressly gave the states such authority.* For 
that reason, an exclusivity provision should 
probably be included in any Compact Con- 
sent legislation. None of the bills pending in 
the House contain such a provision, although 
it might fairly be implied from the existing 
language.” 

IlI. Compact Formation: 

A. Existing Compacts: 

The simplest way to form a regional low- 
le.el waste compact would be to use an exist- 
ing compact as the vehicle for the new com- 
pact. This would obviate the necessity of 
Congressional consent and state legislative 
enactment. Two existing compacts may lend 
themselves to this approach. They are the 
Western Interstate Energy Compact" and 
the Southern States Energy Compact. Each 
of these compacts gives the governing board 
broad powers in the area of nuclear energy. 
Each has a provision that two or more mem- 
bers may enter into Supplemental Agree- 
ments covering anything the board has the 
power to do. The two boards are both con- 
sidering the advisability of using the Sup- 
plemental Agreements provisions of W.I.E.B. 
and S.S.E.B." as vehicles for regional low- 
level waste compacts. Thirty-one states (and 
Puerto Rico) are eligible for membership in 
these two compacts. 

One disadvantage to using existing com- 
pacts would be that the exclusivity question 
would remain unresolved. 

B. New Compacts. 

The steps required to form a new compact 
are: negotiation, state legislative enactment, 
and (advance or subsequent) Congressional 
consent. 

IV. Contents. 

The contents of each compact, will, of 
course, be determined by negotiations among 
the affected states. 

These provisions are typically found in 
other compacts: a Statement of Purpose or 
Policy; composition of a governing board, 
voting rights and financing provisions. Addi- 
tional subjects for regional low-level waste 
compact negotiations might include: 

The Region (whether other states could 
be added later). 

Site selection mechanics. 

Host state rights (veto?) 

Incentives to host state from beneficiary 
states. 

Five midwestern states * have begun pre- 
liminary discussions on forming a compact. 
A model draft prepared for them by E.G. & 
G.—Idaho is included in the Appendix. 

FOOTNOTES 

1 City of Philadelphia v. New Jersey, 437 
U.S. 617, 98 S. Ct. 2531, 57 L. Ed. 2d 475 
(1978), discussed in more detail in Section 
II-C below 

Art. 1 Section 10 Clause 3: “No State 
shall, without the consent of Congress... ., 
enter into any Agreement or Compact with 
another State, or with a foreign power.” 

*U.S. Steel Corp. v. Multistate Tax Com- 
mission 434 U.S. 452, 98 S. Ct. 799, 54 L. Ed. 
2d 682 (1978). 

*Under the Compact Clause cases, such 
discrimination against non-party states 
would seem to be a prime example of en- 
hancement of the states’ power at the ex- 
pense of the federal government. Jn addition, 
since City of Philadelphia v. New Jersey 
(Supra, Note indicates the exclusion of out- 
of-state waste from the host state's disposal 
site is an unconstitutional discrimination 
against Interstate Commerce, such a compact 
would run afoul of the Commerce Clause as 
well, absent Congressional authorization. 
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* See, eg., Highway Safety compact, 72 Stat. 
635 (1958), Airport compacts, 73 Stat. 333 
(1959) and Crime Control Compact of 1934, 
48 Stat. 909. 

"H.R. 6390 (Udall), H.R. 6212 (Lujan). 

7 D.O.E. bill submitted to State Planning 
Council. 

* H.R. 5809 (Derrick). 

*Supra., Note 1. 

“For example, “each State is hereby au- 
thorized to enter into such agreements and 
compacts with other States as may be nec- 
essary to establish a system of regional dis- 
posal sites.” (H.R. 5809.) It could be argued 
that exclusivity is necessary to the formation 
of a regional system. 

x W.LE.B. members: Alaska, Arizona, Calil- 
fornia, Colorado, Montana, Nebraska, Ne- 
vada, New Mexico, North Dakota, Utah, 
Washington, and Wyoming. Hawaii and 
Idaho are eligible for membership, but do 
not currently belong. 

4 Alabama, Arkansas, Delaware, Florida, 
Georgia, Kentucky, Louisiana, Maryland, 
Mississippi, Missouri, North Carolina, Okla- 
homa, South Carolina, Tennessee, Texas, Vir- 
ginia, West Virginia, Puerto Rico. 

* Prudential Insurance Company v. Benja- 
min, 328 U.S. 408, 66 S. Ct. 1142, 90 L. Ed. 1342 
(1946). See discussion of this case in foot- 
note 1 of Section by Section Analysis, Ap- 
pendix III, NGA Low-Level Radioactive 
Waste Disposal Task Force Model Congres- 
sional Consent Compact Bill. 

™“ Michigan, Wisconsin, Illinois, 
and Ohio. 


Mr. JOHNSTON. Mr. President, I have 
just a question or two on this. I believe 
we will be able to accept this amendment. 

First of all, where the Senator refers 
to the word “agreement’’—he talks about 
compacts or agreements—the term 
“agreement” here means really the same 
thing as compact; and the agreement 
would not be in effect until and unless 
approved by Congress, pursuant to this 
amendment. Am I correct on that? 

Mr. THURMOND. Yes. 

Mr. JOHNSTON. So that, in effect, 
States could not get together and effect 
a binding agreement until Congress had 
approved that? 

Mr. THURMOND. That is correct. 

Mr. JOHNSTON. Of course, nothing in 
the act would give life or endorsement 
to any terms of that agreement until 
approved by Congress. 

Mr. THURMOND. As I stated, for the 
benefit of those who are not familiar 
with the interstate concept, I point out 
that article I, section 10, clause 3 of the 
U.S. Constitution requires that compacts 
among States be approved by Congress. 
While congressional consent for com- 
pacts may be given in advance, this 
amendment does not go that far. There 
is some feeling among Senators with 
whom we have discussed this idea that 
Congress may wish to examine any 
agreements that may be developed pur- 
suant to this process. 

Mr. JOHNSTON. The Senator says 
that Congress may wish to. As I under- 
stand it, the term “agreement” as used 
here has the same effect as the term 
“compact” is used in the Constitution. 

Mr. THURMOND. That is correct. 

Mr. JOHNSTON. So that the agree- 
ment between the States, if it is an 
agreement and not a compact—and the 
Senator says there is no real difference 
between the two terms—the agreement 
does not come into force and effect 
unless and until approval by Congress. 


Indiana 
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Mr. THURMOND. In other words, 
whatever compact or agreement is en- 
tered into by the States wouid have to 
be approved by Congress. 

Mr. JOHNSTON. And they are not in 
effect until approved by Congress. 

Mr. THURMOND. That is correct. 

Mr. JOHNSTON. Whether it is an 
agreement or a compact, and the Sen- 
ator says there is no difference in the 
terms. 

Mr. THURMOND. We use the words 
synonymously or interchangeably. 

Mr. JOHNSTON. Mr. President, in 
view of the fact that the distinguished 
Senator from North Carolina—South 
Carolina—and there is a difference in 
those terms. 

Mr. THURMOND. My grandfather 
was born in New Orleans, so be sure to 
get the connection between South Caro- 
lina and Louisiana. 

Mr. JOHNSTON. There is a very 
strong affinity; we might even say a 
brotherhood. 

Mr. President, in view of the fact that 
Congress would have the last word on 
the matter of national concern, and in 
view of the fact that neither a compact 
nor an agreement—the two terms are 
used interchangeably here—would come 
into effect until approved by Congress, 
I will accept the amendment on behalf 
of the majority. 

Mr. HATFIELD. Mr. President, I com- 
mend the Senator from South Carolina 
for offering this amendment, to indicate 
again the fact that there is great inge- 
nuity and creativity on the part of the 
States. To provide this opportunity for 
the States to take leadership to solve 
their problems within the States is a 
very constructive step to add to this bill. 

Therefore, on behalf of the minority, 
I am delighted to accept the amendment. 


Mr. THURMOND. Mr. President, I 
express my appreciation to the able and 
distinguished managers of the bill for 
accepting this amendment. I am certain 
that this vital amendment will be of 
great benefit to all the States of the 
Nation. 


I also express my appreciation to the 
able Senator from Wyoming for his fine 
cooperation and work with us on this 
matter. We deeply appreciate his inter- 
est and support. 


Mr. SIMPSON. Mr. President, having 
come to the Senate some 18 months ago 
and being involved with Senator THUR- 
MOND on the Judiciary Committee, where 
I serve as a member, and finding him to 
be a very able Senator and a very fine 
friend, I was pleased to work with him 
in regard to this amendment and to work 
with his very capable staff. 


I had the same concern that the Sen- 
ator from Louisiana had about this, and 
that is the issue of entering into a com- 
pact before approval of Congress. I be- 
lieve that has been corrected, and I sup- 
port the amendment offered by Senator 
THURMOND. 


I believe the amendment recognizes 
that the management and disposal of 
low-level nuclear waste is a State re- 
sponsibility, and it would continue to 
preserve the State’s jurisdiction in that 
area. 
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Of course, the amendment would en- 
courage the States to develop and enter 
into these interstate compact agree- 
ments, subject to the review and ap- 
proval of Congress, to provide for these 
regional low-level waste disposal sites. 

I believe we all recognize the critical 
need for additional low-level waste dis- 
posal sites in order to relieve three States 
from bearing an inordinate portion of 
the burden of having those sites. 

The amendment also references the 
low-level waste study required by S. 2189 
and assures that the information from 
that study will be useful in assisting all 
50 States with the management of low- 
level wastes. 

Finally, the amendment offered by my 
distinguished colleague would authorize 
the Department of Energy to provide 
some financial and technical assistance 
to the States, and I believe that is 
critical. 

I believe that my colleague’s approach 
to the problem is very useful and com- 
mendable. It is typical of his enterprise 
and effort to craft, and the amendment 
is quite acceptable. I appreciate working 
with him. 

Mr. HOLLINGS. Mr. President, the sit- 
uation regarding the management of 
low-level waste has become acute due to 
a lack of a clear national policy. Recent 
events, which temporarily placed South 
Carolina in a position of being the only 
State in the entire country with a com- 
mercial low-level burial site in operation, 
have demonstrated the need to act 
promptly and effectively on this issue. It 
has become clear that a national solu- 
tion to low-level waste storage must be 
worked out. 

The amendment offered today by Sen- 
ator THURMOND and myself is a step in 
the right direction. It makes it clear that 
every State is responsible for the disposal 
of low-level radioactive waste generated 
by nondefense-related activities within 
its borders. This amendment would en- 
courage positive action on the part of the 
States in selecting and establishing new 
burial sites. 

In addition to this legislative action, 
the Department of Energy should work 
with and encourage States to develop 
their own low-level disposal capability. 
Encouragement from the Department 
should include technical and financial 
assistance to resolve our low-level waste 
dilemma. Federal assistance is necessary 
to encourage State action—the States 
should not be left to do the job alone. 

Finally, Mr. President, the Congress 
must proceed immediately to enact a 
clear national policy placing primary re- 
sponsibilities for the management and 
disposal of low-level wastes on the States 
themselves. I urge the adoption of the 
amendment. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. JOHNSTON. Mr. President, I yield 
back the remainder of my time. 

Mr. THURMOND. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment. 


The amendment (UP No. 1453) was 
agreed to. 
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Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Lhe PRESIDING OFFICER. Who 
yields time? 

The bill is open to further amend- 
ment. If there be no further amendment, 
we will go to third reading of the bill, 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESiDING OFFICER. On whose 
time? 

Mr. HATFIELD. On the Chair’s time. 

The PRESIDING OFFICER. The 
Chair has no time. 

Mr. HATFIELD. I suggest the absence 
of a quroum on the time on the bill, 
equally divided. 

The PRESIDING OFFICER. With the 
time to be charged equally to both sides? 

Mr. JOHNSTON. Mr. President, the 
time to be eaually divided among the 
majority, the minority, and Senator 
GLENN, since he is not here to protect 
himself. [Laughter.] 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Ex- 
ON). Without objection, it is so ordered. 
UP AMENDMENT NO. 1454 
(Purpose: To provide consultation with 

State officials with respect to siting of tem- 

porary, away-from-reactor storage of civil- 

ian nuclear powerplant wastes) 


Mr. THURMOND. Mr. President, I 
send to the desk an amendment for my- 
self, Senator HoLLINGS, Senator JOHN- 
ston, and Senator HATFIELD, and I ask 
the clerk to state the amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Carolina (Mr. 
THuRMOND), for himself and Mr. EOLLINGS, 
Mr. JOHNSTON, and Mr. HATFIELD, proposes an 
unprinted amendment numbered 1454. 


Mr. THURMOND. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 11, after line 7, insert a new sec- 
tion as follows: 

“Sec. 309(a). In carrying out the provi- 
sions of sections 301 through 308 with regard 
to any facility for the interim storage of 
spent fuel from civilian nuclear powerplants 
which the Secretary is authorized by section 
306(a) to construct or acquire, the Secretary 
shall: 

(1) as soon as practicable, but not later 
than 90 days after enactment of this section, 
notify in writing the Governor and the legis- 
lature of any state in which is located a po- 
tentially acceptable site for such a facility 
or an existing facility potentially suitable 
for interim storage of spent fuel of his inten- 
tion to investigate that site or facility; 

(2) during the course of investigation of 
such site or facility, keep the Governor and 
the legislature currently informed of the 
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progress of work and results of the investiga- 
tion; 

(3) at the time of selection by the Sec- 
retary of any site or existing facility, but 
prior to undertaking any site-specific work 
or alterations, promptly notify the Governor 
and the legislature in writing of such selec- 
tion; 

(4) throughout the course of any subse- 
quent work on that site or existing facility, 
furnish the Governor all relevant informa- 
tion on a current basis and provide him with 
the opportunity for review and comment 
from time to time; 

(b) If within a reasonable time after the 
Governor has received notice of selection 
required by subsection (a) (3), the Governor 
notifies the Secretary in writing of his ob- 
jections to the facility, the Secretary shall 
suspend further work on such facility and 
promptly transmit the Governor's objections 
together with the Secretary's comments and 
recommendations to the President. 

(c) Unless within 90 day after receipt of 
the Secretary's notification under subsection 
(b) the President determines that such fa- 
cility is essential to the national interest, 
the Secretary shall terminate activities spe- 
cific to the facility. Such determination shall 
not be subject to judicial or administrative 
review. 

(d) During the regulation and monitoring 
of the facility, the Governor or his designee 
shall have the right to be currently informed 
of all relevant facts and matters, and shall 
have access to all relevant documents, and 
have the right to review and comment on 
such matters from time to time. 


Mr. THURMOND. Mr. President, this 
amendment will provide the governing 
Officials of those States which will be 
candidates for siting of temporary, away- 
from-reactor (AFR) storage facilities 
with a role in the decisionmaking 
process regarding such facilities. 

Over the past several. months, three 
Senate committees have been studying 
the proper role to be assigned to State 
and local governments in making de- 
cisions concerning nuclear waste disposal 
facilities. Various proposals have been 
put forth dealing with this issue. These 
legislative rrovosals vary signifcantly, 
but all suffer from what is, in my 
opinion, a serious deficiency. They have 
not accorded the States a specific role in 
decisions to be made regarding AFR 
storage, but instead have simply dealt 
with the issue of the States’ role in de- 
cisions pertaining to permanent disposal 
facilities. 


I realize that there is a particularly 
compelling need for the States to have a 
role in the establishment of permanent 
waste repositories, since nuclear waste 
may be contained within their borders 
for hundreds of years. 


I do not believe, however, that the fact 
that AFR storage is intended to be tem- 
porary, means that States should not 
have a specific role in the decisionmak- 
ing process. 


My reasons for attempting to correct 
this deficiency are, I am sure, obvious to 
everyone here. It is well known at this 
point in time that the Barnwell Nuclear 
Fuel Plant located in South Carolina is 
a prime candidate to serve as one of the 
Nation's first AFR storage facilities. The 
decision to utilize that facility should not 
be made without giving careful and thor- 
ough consideration to the concerns of the 
people of South Carolina. 
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Mr. President, the citizens of my 
State have, for a number of years, 
borne a disproportionately large share 
of the burden of disposing of nuclear 
waste of all kinds. We have one of three 
commercially operated, low-level waste 
burial sites in the country, and have at 
times received up to 85 percent of all 
low-level waste produced in the United 
States. The federally owned Savannah 
River plant produces and stores large 
quantities of defense-related, high- 
level radioactive wastes. Now we find 
ourselves at the top of the list of likely 
candidates for temporary, AFR storage 
of civilian nuclear powerplant waste. In 
light of the fact that South Carolina has 
never shirked its responsibilities in the 
nuclear waste area, I think it would be 
highly unfair to utilize the Allied Gen- 
eral Nuclear Services facility at Barn- 
well, S.C. for AFR storage without con- 
sulting with and obtaining the concur- 
rence of the people of my State. 

My amendment, which would provide 
such a State role, is patterned after 
Senator Jackson's printed amendment 
to S. 2189 which deals with consulta- 
tion and concurrence in the siting of 
permanent disposal facilities for nu- 
clear waste. My amendment would re- 
quire an ongoing consultation process 
between the Secretary of Energy and 
the Governor and legislature of the par- 
ticular State involved. Subsection (a) 
mandates that both the Governor and 
the legislature receive timely notice that 
their State is being considered as a host 
State for an AFR storage facility and a 
second notice if their State is actually 
selected. 

This subsection also requires that the 
Governor and legislature be kept cur- 
rently informed of any work or activi- 
ties regarding such facility and that the 
Governor be given access to all relevant 
information. The Governor wou!d also 
periodically be given the opportunity to 
review and comment on activities re- 
garding the AFR storage facility. 

Subsection (b) of my amendment pro- 
vides a mechanism for the Governor of 
the affected State to object to the fa- 
cility or to decisions made regarding the 
facility. 

The Governor, however, must notify 
in writing the Secretary of such objec- 
tions within a reasonable time after 
receiving notice that his State has been 
selected as a host State for an AFR 
facility. 

If the Governor does notify the Secre- 
tary of any objections the Secretary must 
forward those objections to the Presi- 
dent and must suspend further activities 
at the facilities. If the President deter- 
mines within 90 days that the contem- 
plated AFR storage facility is essential to 
the national interest and resolves any 
specific differences between the Governor 
and the Secretary, the Secretary may re- 
sume activities specific to the facility. 
The amendment also provides for fur- 
ther consultation with the Governor of 
any State selected as a site for AFR stor- 
age during the licensing, regulation, and 
monitoring of any such facility. 


Mr. President, this amendment strikes 
what I believe to be a reasonable bal- 
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ance between the national interest of 
having AFR storage facilities and the 
State interest of having some control 
over what goes on within the boundaries 
of that State. 

Final authority is given to the Presi- 
dent to go forward with the facility, if 
he determines it to be essential to the 
national interest and, insofar as possi- 
ble, resolves any conflicts between the 
Governor of the affected State and the 
Secretary of Energy. This “consultation 
and concurrence” mechanism is not un- 
duly burdensome, and it does not pro- 
vide the Governor of any State with 
absolute veto over having an AFR stor- 
age facility located within the State. 

I hope the distinguished floor manag- 
ers of the bill will agree to this amend- 
ment, especially since their committee is 
on record in its Department of Energy 
authorization bills as supporting an ab- 
solute veto for the Governor of any State 
in which an AFR facility is to be located. 
This veto power was originally adopted 
by the Senate Energy Committee as a 
Melcher amendment to S. 2692, the DOE 
authorization bill for fiscal year 1979. 

That amendment granted the Gover- 
nor of any State within which there was 
a facility under consideration with the 
opportunity to veto the use of the site 
in his State. Interestingly enough, there 
was originally an explicit exemption 
from this veto provision for the Gover- 
nor of South Carolina regarding the 
Barnwell facility. 

This discrepancy was later corrected 
at my suggestion following a colloquy on 
the Senate floor between the distin- 
guished chairman of the Energy Com- 
mittee, Senator Jackson, and myself on 
September 30, 1978. 

At that time, Senator Jackson assured 
me of his support for such a veto power 
being given to the Governor of South 
Carolina, as it had been given to the 
other 49 Governors. In light of the fact 
that the amendment which I am now 
offering is less stringent than the stated 
position of the Energy Committee on this 
issue and is patterned after Senator 
JacKson’s own consultation and concur- 
rence amendment regarding permanent 
repositories, I hope it will be accepted. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD @ 
concurrent resolution passed by the Gen- 
eral Assembly of South Carolina on this 
subject. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

CONCURRENT RESOLUTION 

Whereas, the federal government is con- 
sidering Allied General Nuclear Services in 
Barnwell for an away from reactor (AFR) 
storage facility to be owned and operated 
by the federal government; and 

Whereas, such consideration is based 
solely on economic considerations; and 

Whereas, the question of site location for 
the storage or disposal of radioactive waste 
should be decided on technical considera- 
tions; and 

Whereas, interim water pool storage has 
not been demonstrated to be a reliable proc- 
ess for the storage of spent fuel for more 
than a few decades; and 

Whereas, no decisions have yet been made 
by the federal government regarding the 
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permanent disposal of spent fuel or high- 
level radioactive waste; and 

Whereas, there is no permanent federal 
repository for safe disposal of high-level ra- 
dioactive waste; and 

Whereas, there are many technical, legal, 
environmental and political issues that must 
be resolved before such a permanent reposi- 
tory can be estaplisned; and 

Whereas, neither the federal government 
nor the nuclear industry has prepared re- 
liable cost estimates for the ultimate dis- 
posal and perpetual care of high-level ra- 
dioactive waste and spent fuel; and 

Whereas, the establishment of a perma- 
nent federal nuclear waste repository raises 
vital questions of public policy of such im- 
portance to present and future generations 
as to preclude the establishment of such a 
repository well after the year two thousand; 
and 

Whereas, twenty-five million gallons or 
one-third of the nation’s high-level defense 
waste is stored at the Savyannah River Plant 
in Alken, South Carolina; and 

Whereas, the State of South Carolina cur- 
rently stores eighty-five percent of the na- 
tion’s low-level radioactive waste; and 

Whereas, & lack of policy and action by 
the federal government to designate other 
low-level nuclear waste sites in the United 
States has placed an inequitable burden up- 
on our citizens and future generations; and 

Whereas, experience has indicated that 
long-term guarantees from the federal gov- 
ernment on radiological matters may not be 
possible because of the current and probably 
the future emotional environment surround- 
ing nuclear power. 

Now, therefore, be it resolved by the House 
of Representatives, the Senate concurring: 

That the General Assembly by this resolu- 
tion hereby memorializes the President of 
the United States and the United States 
Congress to abstain from considering the 
State of South Carolina as a site for the es- 
tablishment of an interim storage facility for 
commercial spent nuclear fuel and other 
high-level radioactive waste produced out- 
side the State until official consultation has 
taken place between the federal government 
and the State, such consultation to be con- 
ducted by an appropriate committee desig- 
nated by the members of the General Assem- 
bly and the Governor and that the establish- 
ment of such an interim storage facility 
must obtain prior approval by Joint Resolu- 
tion of the majority of the membership of 
the General Assembly and also approved by 
the Governor. 

Be it further resolved that copies of this 
resolution be forwarded to the President, 
Vice President, Speaker of the House of Rep- 
resentatives and each member of the South 
Carolina Congressional Delegation in Wash- 
ington, D.C. 


Mr. THURMOND. Mr. President, I 
wish to make a few observations and 
general comments in connection with 
the legislation under consideration re- 
garding appropriate policies governing 
away-from-reactor (AFR) storage of 
civilian nuclear powerplant wastes. 

After studying the AFR storage issue 
at some length, I am reluctantly forced 
to admit to the need for Federal estab- 
lishment of AFR facilities. The legis- 
lation which we are presently consider- 
ing would authorize the Secretary of En- 
ergy to construct or acouire at least 
one AFR facility for interim storage of 
spent fuel from civilian nuclear power- 
Plants. The fact that we are today faced 
with the AFR storage issue at all is due 
to the failure of yet another Carter ad- 
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ministration policy in the nuclear energy 
area. 

In April of 1977, President Carter an- 
nounced that it would be the policy of 
his administration to “indefinitely post- 
pone” the use of commercial reprocess- 
ing. The immediate impact on the nu- 
clear power industry of President 
Carter’s 1977 decision has been the 
stockpiling of spent fuel rods at the re- 
actor sites. Obviously this “solution” to 
the problem is adequate only so long as 
on-site storage space is available. Utili- 
ties around the country, however, are 
running out of such space, even with 
conscientious efforts to utilize pool space 
more efficiently and to transfer spent 
fuel to pools at new powerplants. If no 
additional storage space is available at 
AFR sites by the early to mid-1980’s, 
nuclear powerplant shutdowns could 
occur, a scenario which I am sure that 
all responsible officials are committed to 
avoiding. Among those utilities which 
will soon be in need of AFR storage are 
two which serve my constituents in 
South Carolina, the Duke Power Co. and 
the Carolina Power and Light Co. I would 
obviously like to avoid shutdowns by 
these two companies because any such 
curtailments in electric power generation 
would have a severe impact on the citi- 
zens of my State. 

While there is admittedly a need for 
some AFR storage to be provided by the 
Federal Government, I believe there are 
certain basic principles which should 
govern the actions of Federal officials in 
providing such storage. Some of the prin- 
ciples which I am about to suggest are 
among those which have been offered by 
Governor Richard Riley of our State, who 
also serves as Chairman of the Fresi- 
dent’s recently established State Plan- 
ning Council. The primary principle is 
that of consultation and concurrence 
with affected States. No Federal action in 
this area should be forced down the 
throats of the citizens of any State. 


Second, as much of the spent fuel as 
possible should be stored at the reactor 
site where it was generated, a principle 
endorsed by the President’s Interagency 
Review Group (IRG) on Nuclear Waste 
Management and by the Department of 
Energy. Doing so would obviously reduce 
the amount of spent fuel being trans- 
ported on our highways, thereby reduc- 
ing the dangers associated with such 
transportation. S. 2189 contains a pro- 
vision stating that it is the policy of the 
Federal Government to maximize the 
storage of spent fuel at the site of each 
civilian nuclear powervlant. I sincerely 
hove that Federal officials will pay close 
attention to and will carry out that im- 
portant statement of policy. AFR storage 
space in a Federal facility should be 
made available only to those utilities who 
have done their utmost to utilize existing 
on-site space as efficiently as possible 
and to expand existing space where 
feasible to do so. 

Third, AFR storage facilities should 
be located on a regional basis, and ap- 
proach supported by the IRG report and 
a number of leaders in the nuclear in- 
dustry field. I cannot emphasize this 
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principle too strongly. It is very impor- 
tant that any spent fuel program focus 
on regional AFR storage sites, and not 
just dump spent fuel Irom all over the 
country on a singie State. No State should 
be expected to assume a disproportionate 
share of this national responsibility. 
Safety considerations, apart from the 
greater equity of having a regional sys- 
tem of storage sites, would seem to sug- 
gest such an approach. Regionally- 
located sites would obviously reduce the 
danger and cost involved in transporting 
spent fuel over long distances. 

Finally, Mr. President, I believe that 
President Carter should reevaluate his 
indefinite deferral of commercial reproc- 
essing. As I explained earlier, it was that 
particular decision which produced the 
need for interim storage facilities for 
spent fuel. It should be obvious by now 
that this approach to reducing prolifera- 
tion risks is simply not working. Other 
countries are going ahead with commer- 
cial reprocessing, and the 66-nation nu- 
clear conference organized by President 
Carter in 1977 released its report this 
spring, generally endorsing both reproc- 
essing and the breeder reactor. By de- 
ferring commercial reprocessing, the 
United States is losing its leadership role 
in this area of nuclear technology and is 
wasting a tremendous amount of badly 
needed energy. Thus, I hope that this 
unwise administration policy will be re- 
versed in order that commercial reproc- 
essing can go forward. 

Mr. JOHNSTON. Mr. President, I 
thank the distinguished Senators from 
South Carolina for working out what I 
think is an excellent amendment. It pro- 
vides with respect to AFR that the Gov- 
ernor, or his designee, shall be fully in- 
formed throughout the process of site 
selection, construction, and even during 
the monitoring after the licensing proce- 
dure. 

He sha!l be given all relevant informa- 
tion, all relevant facts, all relevant doc- 
uments, subject only, of course, to the us- 
ual restrictions on proprietary documents 
and that sort of thing. But other than 
those restrictions in law he is to get 
everything that is pertinent and be fully 
informed. 

Part of our problem throughout this 
whole question of nuclear waste is that 
State officials have not been kept cur- 
rently informed. That was one of the 
problems in the WIPP facility in New 
Mexico and, by the way, I think they are 
about to get that worked out between 
the State and Federal Government. 

What we have done here is to institu- 
tionalize the right of the Governor or his 
designee to be fully informed. Of course, 
we also give the Governor the right to 
formally object and to file those objec- 
tiors, and in the institutionalizing of 
that process of being able to object and 
file those objections, we feel they will be 
very seriously considered. 

The President, of course, in the na- 
tional interest, within a period of 90 
days, will have the right to override that 
objection based upon the national inter- 
est. But it does give a real substantive 
right to the Governor or his designee to 
be involved in that process. 
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We think it is a healthy addition to 
this bill, and for the majority on the 
committee we accept the amendment. 

Mr. HOLLINGS. Mr. President, I want 
to thank my senior colleague and the dis- 
tinguished managers of the bill for their 
help in formulating this amendment. 

Fundamental to good public policy and 
effective public policy is that the policy 
be understood, that it be appreciated and 
be supported by the public. 

In the field of nuclear endeavor, par- 
ticularly nuclear waste, the Governors 
started in their conferences 25 years ago 
at the beginning of the nuclear age by 
instituting what they called RACNE, Re- 
gional Advisory Council on Nuclear En- 
ergy, and had a liaison between the At- 
omic Energy Commission and the Fed- 
eral Government, and we kept it current 
and informative. Actually it was the 
feeding in of information of concerns 
and requirements for safety that have 
had a good part in the formulation of 
the Federal policy itself. 

More recently in the MX missile dis- 
persal problem there was a tremendous 
gap between the understanding and ap- 
preciation, the counting in of Governors 
on this particular defense policy, which 
caused a veritable hiatus out in the West, 
tremendous misunderstanding and, as a 
result, an opposition. 

In order to have the policy supported, 
in order to have it appreciated, in order 
to have the Governors of the several 
States actually be a part of the execu- 
tion, because they have got the divi- 
sions within their States and their con- 
cerns, and they have got to help in the 
administration of this policy, we have 
got to count them in, as they say, on the 
takeoff as well as the landing when there 
are things that do go wrong as at Three 
Mile Island. 

So this particular amendment puts us 
in lockstep where we do not have the 
outright veto but we certainly have, as 
we move down step by step, the Gover- 
nor receiving all the relevant informa- 
tion on a current basis with a procedural 
provision in here for him to institute at 
any particular time his objections and 
to have them properly reviewed. 

In order to have this same approach 
employed. the Pres'dent has appointed 
a State planning commission. The Gov- 
ernor of South Carolina, Governor Rich- 
ard W. Riley, has been a leader in this 
commission with respect to the thoughts 
and concerns we have as we try to adopt 
a Federal waste policy and a Federal 
nuclear policy. 

I ask unanimous consent to have 
printed in the RE-orp a letter from Gov- 
ernor Riley on this measure. 

There being no objection, the letter 
was ordered to be printed in the RECORD. 
as follows: 

STATE oF SOUTH CAROLINA, 
July 28, 1980- 
Hon. ERNEST FRITZ HOLLINGs, 
U.S. Senate, 
Washington, D.C. 

DEAR Fritz: I am of the understanding 
that Senate B!ll 2189, titled “The Nuclear 
Waste Policy Act”, is to reach the floor of 
the Senate today. The bill is a very imvor- 
tant first step in providing vital federal com- 
mitments to a policy and a program for the 
proper management of radioactive waste. 
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There are several elements of the Bill, how- 
ever, that should receive close scrutiny. 

I have stated on many occasions my op- 
position to away-from-reactor storage of 
spent nuclear fuel, unless there is the fol- 
lowing: (1) demonstrated commitment to 
the permanent disposal of high-level waste 
(including spent fuel in lieu of reprocess- 
ing); (2) absolute maximum utilization of 
at-the-reactor and intral-utility storage; 
and (3) a system of away-from-reactor stor- 
age sites regionally located. 

A demonstrated commitment does not 
now exist. How such a commitment, what 
is proposed as interim-storage could well be- 
come, for all intents and purposes, perma- 
nent storage. 

I realize that S. 2189 attempts to provide 
Congressional direction for achieving such 
a commitment. However, the short time 
schedule, the inadequate budget authoriza- 
tion and lack of any provision for prticipa- 
tion by state and local governments in the 
siting process create a less than desirable 
direction. 

Regarding that portion of the Bill that ad- 
dresses away-from-reactor storage of spent 
nuclear fuel, I am pleased that there is a 
stated policy of “. . . maximizing the stor- 
age of such spent fuel at the site of each 
civilian nuclear power plant . . .” However, 
the actions to encourage and expedite such 
maximum utilization should be based solely 
on the protection of public health and safety 
and not, as stated in Section 305, “economic 
considerations” or “the sensibilities (sensi- 
tivities?) of the purpose surrounding such 
power plants.” 

It is clear to me that Allied General's Barn- 
well Nuclear Fuel Plant is the prime candi- 
date for away-from-reactor storage of spent 
nuclear fuel. There is no advantage to South 
Carolina for such fuel from out-of-state to 
be stored here unless all on-site and intra- 
utility storage possibilities have been used to 
their maximum. 

The Bill also includes a provision regard- 
ing Icw-level radioactive waste, I understand 
that you will be offering an amendment to 
provide Congressional authorization for 
states to create interstate compacts for the 
management and disposal of low-level radio- 
active waste. I support. your efforts in that 
regard because, first and foremost, State Gov- 
ernments need the authority to determine for 
themselves where and how such wastes are 
to be disposed of. 

The staffs have been and will continue to 
communicate on the specifics of the Bill's 
language and any subsequent amendments 
offered by cther Senators. I would te happy. 
however, to discuss the matter with you at 
any time. 

Sincerely, 
RicHarp W. RILEY. 


Mr. HOLLINGS. This shows how, as a 
result of this particular letter and the 
amendment we are now offering in sup- 
porting, we have taken into considera- 
tion the things he is concerned with and 
that the State planning councils are con- 
cerned with. 

Again I want to thank Senator JOHNS- 
TON and Senator HATFIELD for their un- 
derstanding and support of this measure. 

Mr. HATFIELD. Mr. President, I am 
happy to join my colleagues in submit- 
ting the amendment and, on behalf of 
the minority, I would accept it. 

I would like to add one further ex- 
ample to what the Senator from South 
Carolina (Mr. HoLtitncs) has stated. I do 
not think it is without particular coin- 
cidence that three of the four sponsors 
of this particular amendment are former 
Governors, and I think it is vital to have 
that kind of public support for any policy, 
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but particularly a policy that is so con- 
troversial, 

It reminds me of my own State where 
we were a depository for nerve gas, and 
over a period of time there was leakage 
that occurred in those canisters. 

The Governor and other public officials 
had to find this out by actually digging 
into the bureaucracy of the Federal Gov- 
ernment to inquire, taking public rumor 
and trying to nail it down to clarify and 
to assure the public that everything was 
being done that should be done and, 
therefore, we have had some prime ex- 
amples of what happens when the Feds 
operate in a vacuum unrelated to the 
role of leadership at the State level that 
can be so helpful in implementing and 
furthering a public policy. 

I might amend my previous comment 
to observe that even the Presiding Offi- 
cer at this time (Mr. Exon) is a former 
Governor, so I guess we are in the ma- 
jority at this moment. 

I think it should be clearly under- 
stood, and I would like to say to the 
Senator from South Carolina (Mr. 
THUuRMOND) and to the Senator from 
Louisiana that it is my understanding, 
when we speak of the Governors having 
the right to this information that the 
initiatitve should not have to be upon 
the Governors. In other words, this in- 
formation is made available and the 
Governors are not—you do not have to 
wait for the Governors to find out the 
questions they should ask or the dala 
they should ask about because some- 
times we do not know enough about the 
material in order to ask the right ques- 
tions. So I want to clear hére in the leg- 
islative record that this role that is to 
be played about keeping the Governors 
informed, that the initiative is on the 
part of the Federal Government itself, 
not on the part of the State; is that 
correct? 

Mr. JOHNSTON. The Senator is cor- 
rect. It is expected that the Governor— 
well, the Governor has the right to all 
the information, and it is expected that 
the Governor—does not have to ask for 
eyery little bit and scrap of informa- 
tion, but rather that it is a cooperative 
process where the Governor is brought 
in and kept advised from time to time 
from day to day, and it is as much by 
the terms of the amendment as by the 
spirit of cooperation which is implicit 
in the amendment that we would ex- 
pect the Governor fully to be informed 
of all relevant matters. 

Mr. THURMOND. Mr. President, I am 
in full accord with the statement made 
by the able Senator from Oregon. I think 
what he said is very pertinent and very 
reasonable, That is the way I would like 
to see it handled. 

Mr. HATFIELD. Mr. President, I am 
glad to see the Senator from Louisiana 
make this legislative record, because I 
would hate to think all the information 
is withheld until the Governors make 
some kind of demand, or their designee; 
that this is the spirit of cooperation be- 
tween the Federal and State officials so 
that the burden is not on the Governor 
to know what kind of question to ask 
or what kind of information to recuest, 
but it is a spirit of cooperation where 
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this information is available on an on- 
going basis. 

Mr. JOHNSTON. The Senator is cor- 
rect. 

Mr. President, there is no other de- 
bate. I am prepared to yield back the 
remainder of my time. 

Mr. HATFIELD. I yield back the re- 
mainder of my time. 

Mr. THURMOND. Mr. President, I 
yield back the time on this side. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from fouth Carolina (Mr. 
THURMOND). 

The amendment (UP No. 1454) was 
agreed to. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum to be equal- 
ly divided between Senators Hart, JoHN- 
STON, and GLENN. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
called off the quorum in order to enter 
into a short colloquy with the distin- 
guished Senator from Ohio, to whom I 
now yield. 

Mr. METZENBAUM. Mr. President, I 
appreciate the cooperation of the mana- 
ger of the bill, my good friend from 
Louisiana. 

I am concerned about the problem of 
locating nuclear waste disposal facilities 
in areas of high density. I have given 
some consideration to offering an amend- 
ment to preclude that, or perhaps to 
provide some definition of the high den- 
sity area, as to what it is, by the Nuclear 
Regulatory Commission. 

Would the Senator be good enough to 
indicate whether that protection is al- 
ready provided in the legislation and 
whether or not such an amendment 
would be necessary? 

Mr. JOHNSTON. Mr. President, I am 
happy to respond to the Senator. 

The present licensing process requires 
that concerns of health and safety are 
absolute, so that the Nuclear Regulatory 


Commission must provide for health and 
safety. 


Beyond that, it is essential in locating 
any nuclear waste facility that we be 
able to fully isolate the facility, the 
mouth of the facility if it is underground, 
or the entrance, from any external 
events, whether a crashing airplane, or 
individuals accidentally intruding upon 
it, or indeed, terrorists who might want 
to come into the facility. 
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So that would, by the very nature of it, 
by the nature of the requirement to ex- 
clude access of the population to it, 
exclude the area from a piace of high 
population density. Of that I am totally 
satisfied, convinced, and certain. 

The problem would be if we tried to 
define high popuiation density. It would 
be very difficult to do so. I think the Sen- 
ator has greater protection by relying on 
the present law which deals with health 
and safety. 

One of the problems might be if we 
tried to define the number of persons per 
square mile within such and such a dis- 
tance from the fence, the mine mouth, 
from whatever. Then, if we could ever 
appropriately define it, we would tend 
to say it is OX to have such facilities if 
they are not located within such popula- 
tion density, and, actually, the Nuclear 
Regulatory Commission may. want to be 
much more strict than any definition we 
might want to effect. 

So, in sum, I believe the real concern 
of the Senator from Ohio is more than 
adequately taken care of within the 
terms of this legislation and other licens- 
ing legislation incorporated herein by 
reference. 

Mr. METZENBAUM. I appreciate the 
response from my friend from Louisiana. 

But I must confess my concern arises 
from the fact that the Department of 
Energy has spent over $2 million, to date, 
to investigate the Salina Basin salt 
domės which underlie the Cleveland- 
Akron area, despite the fact that more 
than 4 million live within a close geo- 
logical proximity. 

I am concerned that absent some leg- 
islative prohibition, that the Nuclear 
Regulatory Commission, DOE, may see 
fit to locate one of the disposal sites in a 
heavily populated area, such as the one 
I have just mentioned. 

Mr. JOHNSTON. Mr. President, I do 
not believe that would be possible under 
the hill. The bill provides for monitored 
retrievable storage. 

One of the advantages of monitored 
retrievable storage is that we are not re- 
stricted to geologic formations. 

It seems to me, the ideal kinds of 
places to store nuclear waste for moni- 
tored detrievable are in areas where we 
already have a large Federal reservation, 
totally sealed off from public access. 

My own personal choice at this time, 
which has not been engrafted on the 
bill, would be an area like the Nevada 
atomic bomb test site, where we have 
tens of thousands of acres of Federal 
reservation, totally sealed off from pub- 
lic access, with tunnels actually already 
built. It is that kind of reservation to 
which monitored retrievable storage is 
best adapted. 


That, frankly, is one of the biggest 
reasons for going to monitored retriev- 
able—that we are not restricted to these 
geological formations. Geologic forma- 
tions, as the Senator's question suggests, 
do not occur at the places where we 
would like them to occur. They do not 
occur on Federal reservations, necessar- 
ily. They occur in populated areas and 
elsewhere. 


For that reason, this bill makes it in- 
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appropriate to store the waste in the 
kind of geological formation the Senator 
describes. 

Mr. METZENBAUM. I thank the Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum, on the 
same time as previously in effect. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered, 

The clerk will call the roll. 

The bili cierx proceeded to call the 
roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRADLEY). Without objection, it is so 
ordered. 

Mr. JOHNSTON. Mr. President, the 
majority leader will soon ask for a 
unanimous-consent request, but if I may 
explain to Senators what we intend to 
do then, perhaps, the cloakroom can be 
putting out a notice to Senators. What 
we would like to do on the majority side 
is to proceed with the bill and then finish 
it today. 

However, our friends on the Environ- 
ment and Public Works Committee have 
asked for additional time to do prepara- 
tion on the question of AFR and also to 
negotiate on other matters, which we 
have agreed to do, but we want to do 
that on condition that we be able to get 
all the other amendments out of the way 
other than those which have previously 
been identified in the unanimous-consent 
request. Those are amendments by Sen- 
ators MCCLURE, SCHMITT, and Durkin, 
and a second-degree amendment by Sen- 
ator Srmpson. Other than those we wish 
to take up all other amendments now 
and then foreclose those amendments, 
and then go to the ERISA bill, and when 
ERISA is finished, not later than 10 a.m. 
tomorrow, we return to the bill for the 
purpose of dealing with those amend- 
ments to be offered by the Environment 
and Public Works Committee. 

So I would ask all of our colleagues— 
and not to exceed eight amendments 
from the Environment and Public Works 
Committee. 

So we would ask for our colleagues if 
they have amendments to the bill to 
come to the floor now. Now is the time 
to proceed and, hopefully, forever hold 
your peace if you do not have any now. 

Mr. PERCY. Mr. President, will the 
Senator yield just to inquire once again 
is there any determination as to how late 
the leadership might wish to keep the 
Senate in this evening? 

Mr. ROBERT C. BYRD. I would hope 
to stay until action on ERISA is com- 
pleted, and if that is completed, if action 
on ERISA is completed, at a reasonably 
early hour, meaning 6 o'clock give or 
take a little bit, that we go back to this 
bill and continue to make progress on it. 

So I am saying that the Senate ought 
to be prepared to stay in until 8 or 9 
o'clock tonight in order to complete ac- 
tion on ERISA and make all progress 
possible on the pending business. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. DOMENICI. Mr. President, parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOMENICI. Can someone yield 
time to the Senator from New Mexico, 2? 
minutes? 

Mr. JOHNSTON. Mr. President, I will 
yield to the Senator from New Mexico 
such time as he may desire. 

Mr. DOMENICI. Let me say to the 
leader and to my friends from Louisiana 
and Idaho that I do not have any amend- 
ments unless certain portions of the En- 
vironment and Public Works waste dis- 
posal bill, which are not now part of the 
bill pending, are in fact offered or 
adopted. 

Mr. JOHNSTON. Let me say to my 
friend second-degree amendments to the 
Environment and Public Works amend- 
ments would be in order under the 
unanimous-consent request we would 
seek to get. We want to make clear that 
after we finish this session here in the 
next few m'nutes if no amendments are 
offered, then the only ones in order to- 
morrow are those offered by the Envi- 
ronment and Public Works Committee 
or second-degree amendments to those 
amendments or those specifically 
referred to in the unanimous-consent 
request, which are from Senators 
SCHMITT, MCCLURE, and Durkin. 

The unanimous-consent request will 
also refer to Senator S:mpson’s second- 
degree amendment to the Hart amend- 
ments, but that would be in order in any 
event. We would expect that the time 
agreement on both Hart amendments in 
the first degree and also the second- 
degree amendments, that those amend- 
ments would be under the same time 
strictures as already agreed upon. 

Mr. DOMENICI. I would say to my 
friend that the original unanimous-con- 
sent agreement had 3 hours for a Do- 
menici amendment. At that point, when 
I entered into the agreement, I did not 
know whether it would be a second-de- 
gree amendment or an amendment, be- 
cause, had the Environment and Public 
Works Committee bill been in some way 
the text before the Senate, my 3-hour 
amendment would have been a first-de- 
gree amendment to it. 

All I ask is that I be protected on 3 
hours even if it is a second-degree 
amendment. Other than that, I will not 
have any objection. 

Mr. JOHNSTON. We will certainly 
protect the Senator. 

_I must say, I thought the Senator had 
the consultation and concurrence which 
had already been agreed to. But, in any 
event, we will protect him on that. 


Mr. DOMENICI. I say to the Senator 
that I think it was either that or the 
pilot regulation of R. & D. waste military 
that is in the bill. 


Mr. JOHNSTON. Mr. President, I 
might say that we are most pleased with 
the progress on this bill so far. There are 
three really difficult parts of the bill, two 
of which have been dealt with already. 
One is the effect of the environmental 
impact statement. The Bradley-Hatfield 
amendment has, I think, very construc- 
tively dealt with that and satisfied vir- 
tually all sides in this matter. 
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Also, the question of State consulta- 
tion and concurrence is a very knotty is- 
sue that has been evading our grasp 
both in committee and other committees, 
as well, for months and months. We have 
settled that. We settled it by a vote of 83 
to nothing. 

The next really big thing is the away- 
from-reactor storage, which will be a 
Hart amendment, which will be in order 
tomorrow if this unanimous-consent 
agreement is agreed upon. That is, really, 
the biggest remaining amendment. The 
other amendments I am sure will be im- 
portant but not as critical as that. 

UP AMENDMENT NO. 1455 

Mr. McCLURE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. MCCLURE) 


proposes an unprinted amendment num- 
bered 1455. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Page 10, after line 8, insert a new subsec- 
tion 306(c) as follows: 

“(c) The Secretary and the Commission, 
on a continuing basis, shall analyze and 
make projections of the availability when 
needed of spent fuel transportation casks re- 
quired to support Federal transportation re- 
quirements pursuant to subsection (b). The 
Secretary and the Commission are authorized 
and directed to take such actions as the Sec- 
retary and the Commission, respectively 
deem necessary and appropriate to ensure 
the timely availability when needed of such 
spent fuel transportation casks. 


Mr. McCLURE,. Mr. President, the 
amendment is on page 10, after line 8, 
to insert a new subsection 306(c). 

The timely availability of spent fuel 
transportation casks continues to be a 
critical path item essential and critical 
to the early and successful implementa- 
tion of the AFR program, particularly 
for reactor plants which will be in the 
most extreme need in the next 2 to 3 
years. Because of the several false starts 
for this program since first announced 
in October 1977, industry has been re- 
luctant to commit capital funds for the 
industrial capacity to provide the re- 
quired number of casks. The amend- 
ment will require affirmative action on 
the part of the DOE and NRC to insure 
that this element of the program is 
closely monitored and appropriate action 
is taken to insure that required casks 
are available. 

Mr. President, this amendment has 
been discussed with the majority. I think 
we could adopt it and move on to the 
next one. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, the 
distinguished Senator from Idaho cor- 
rectly and succinctly states the amend- 
ment. We concur with it. 

I yield back the remainder of my time. 

Mr. McCLURE. I yield back the re- 
mainder of my time. 
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The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 

enator from Idaho (Mr. MCCLURE). 

The amendment (UP No. 1455) was 
agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1456 

Mr. McCLURE. Mr. President, I have 
an amendment which I send to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk reads as 
follows: 

The Senator from Idaho (Mr. MCCLURE) 
proposes an unprinted amendment num- 
bered 1456: 

Page 6, line 4, insert after “maximizing” 
the following: “, by utilization of available 
spent fuel pools to the maximum practical 
extent,” 


Mr. McCLURE. Mr. President, the in- 
sertion of this phrase will conform the 
policy statement in section 301(b)(1), 
regarding maximizing on site storage of 
spent fuel to the direction in section 302 
to Federal officials to encourage and ex- 
pedite the use of available storage at 
the site of each civilian nuclear power- 
plant. The clarification is consistent with 
the committee’s intent, as indicated by 
section 302, and it will avoid a potential 
ambiquity in section 301(b) leading to 
a contrary interpretation requiring con- 
struction of additional spent fuel pools 
at nuclear powerplants. 

Mr. President, this again has been dis- 
cussed with the majority. I think we are 
ready to act on the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, the 
amendment does, in fact, clear up a po- 
tential ambiguity and conforms the sec- 
tion to the Energy Committee’s intent. 
We accept it. I yield back the remainder 
of my time. s 

Mr. McCLURE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Idaho (Mr. 
MCCLURE). 

The amendment (UP No. 1456) was 
agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 5 

Mr. JOHNSTON. Mr. President, again 
for the benefit of all Senators, we are 
now waiting for any amendments that 
anyone may have. We hope they will 
come promptly, because we hope to ask 
unanimous consent, after the expiration 
of a few more minutes, that no more 
amendments be in order except those 
that previously were identified. 

Mr. MATSUNAGA. Mr. President, I 
do have an amendment, but I will have to 
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go and get it. It is at the office. If the 
Senator would withhold on that request. 

Mr. JOHNSTON. Yes; we will with- 
hold until the Senator from Hawaii 
returns. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum and ask 
that it be charged equally to all available 
time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


APPOINTMENT OF SENATOR PELL 
TO THE SPECIAL JUDICIARY 
SUBCOMMITTEE 


Mr. ROBERT C. BYRD. Mr. President, 
in accordance with the order of the Sen- 
ate previously entered, under the author- 
ity reposed in me by that order I hereby 
announce the appointment of Mr. CLAI- 
BORNE PELL to serve on the ad hoc sub- 
committee of the Judiciary Committee 
which is to conduct an investigation of 
the actions, if any, of individuals in the 
representation of foreign powers. 

I yield to the distinguished minority 
leader. 


APPOINTMENT OF SENATOR LUGAR 
TO THE SPECIAL JUDICIARY SUB- 
COMMITTEE 


Mr. BAKER. Mr. President, I am 
pleased to inform my colleagues that the 
distinguished Senator from Indiana 
(Mr. Lucar) has consented to serve on 
the special Judiciary Subcommittee 
charged by the Senate last week to in- 
vestigate the activities of agents of for- 
eign governments in this country. 

Senator Lucar’s willingness to assume 
this onerous duty is greatly appreciated, 
both by myself and by the vice chairman 
of the committee, the able Senator from 
South Carolina (Mr. THurmonpD). Fur- 
ther, it is indicative of his leadership and 
his devotion to his responsibilities to the 
Foreign Relations Committee, the Sen- 
ate, and the Nation. 

This appointment fills the Republican 
membership on the special committee. 

I thank the distinguished majority 
leader for yielding to me at this time so 
I could make this announcement. 

I would urge the committee to begin 
its deliberations forthwith. 


ORDER OF PROCEDURE 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, while I have the floor, I hope the 
Senate will be able to make progress. 
We are operating on about three tracks 
at the moment. We have the Alaska 
lands legislation on which Senators are 
working and consulting with reference to 
certain areas of disagreement. The nu- 
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clear waste legislation is pending, but at 
the present time no amendments are 
ready to be called up pending a later 
time today, at which time Senator HART, 
Senator RANDOLPH, Senator GLENN, and 
others will be ready to call up their 
amendments. 

The nomination of Mr. Zimmerman is 
pending in executive session. 

It is important that the Senate act on 
the ERISA legislation in view of the ap- 
proaching deadline in connection there- 
with. 

It was my hope that we could move to 
ERISA for a while this afternoon so as 
to allow Senators time to prepare their 
amendments on nuclear waste, and then 
come back to nuclear waste. 

I would hope that it would be possible 
to go to ERISA a little later. The man- 
agers on our side of the aisle are ready, 
and I understand that the managers on 
the other side of the aisle are ready. 
There seems to be a problem in connec- 
tion with one Senator, but I would hope 
that we could meet and discuss the mat- 
ter and resolve it in such a way that the 
Senate could proceed to take action on 
ERISA while we are awaiting settlement 
of problems on nuclear waste. 

Mr. BAKER. Mr. President, in connec- 
tion with the statement by the majority 
leader in respect to ERISA, I wish to 
state, as I previously advised the major- 
ity leader privately, that we do now have 
an objection lodged on this side from 
one Member to the immediate consid- 
eration of that measure. 

I am afraid I do not know any more 
about the disagreements at this moment. 
I am willing to meet with the involved 
Senators and see if we can identify the 
problem or if we can devise an alterna- 
tive. I understand the majority leader is 
willing to discuss that with us a little 
later this afternoon. 

Mr. ROBERT C. BYRD. The Senator 
is correct. I would anticipate our meet- 
ing at 3 p.m. 

I would again say to all Senators pres- 
ent on the floor and to those who are in 
their offices who may be listening, there 
is considerable work to be done by the 
Senate before the Senate adjourns for 
the August recess. I would hope we could 
utilize the hours to the best advantage. 


RETIREMENT OF ROBERT A. 
MALSTROM 


Mr. ROBERT C. BYRD. Mr. President, 
I have a resolution which I offer on be- 
half of myself, Mr. BAKER, and Mr. 
STEVENS. I send it to the desk and ask 
unanimous consent to speak for not 
to exceed 1 minute on that resolu- 
tion, and then I will yield to the Senator 
from Hawaii. 

The PRESIDING OFFICER. The reso- 
lution will be stated by title. 

The assistant legislative clerk read as 
follows: 

A resolution (S. Res. 493) to commend 
Robert A. Maistrom upon his retirement as 
Financial Clerk of the Senate. 


Mr. ROBERT C. BYRD. Mr. President, 
on July 31. the Senate will lose another 
of its longtime, dedicated. resvonsible, 
and valuable servants. Robert Malstrom, 
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who has served for the past 3 years as 
the financial clerk of the Senate, has 
elected to retire after 30 years and 3 
months of service in the disbursing office 
of the Senate and an additional 5 years 
of public service in the U.S. Army during 
World War II. 

Born in Escanaba, Mich., Mr. Malstrom 
entered military service from there on 
October 15, 1940, and by the time of his 
discharge on December 21, 1945, his serv- 
ice in the Pacific theatre had included 
the battles of New Guinea and Luzon and 
a battlefield commission. 

When he was discharged, Mr. Mal- 
strom attended George Washington Uni- 
versity, and on May 1, 1950, was first ap- 
pointed to the staff of the Senate dis- 
bursing office. 

I know that I voice the sentiments of 
all of my colleagues when I express to 
Mr. Malstrom our deep thanks for the 
service he has given to each of us and 
to the Senate. and I know I speak for 
all of us when I wish him and his wife, 
Pearl, a constructive, healthy, and happy 
retirement. 

And now, Mr. President, I ask unani- 
mous consent that the resolution at the 
desk be made the order of business of the 
Senate. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
immediate consideration. 

The Senate proceeded to consider the 
resolution. 

Mr. BAKER. Mr. President, through- 
out its history, the U.S. Senate has been 
blessed with employees who exemplify 
that which is the very best of public 
service. 

We are losing just such an employee 
Thursday when Bob Malstrom, the 
Senate financial clerk, will retire after 
more than 30 years of distinguished and 
devoted service to this body. 

During the three decades in which he 
has served in the disbursing office—as a 
clerk, the chief bookkeeper, the assistant 
financial clerk, and, for the past 4 years, 
as the financial clerk—Bob Malstrom 
has witnessed, and mastered, an unpar- 
alleled increase in responsibilities. 

From the days of “over-the-counter,” 
cash salary payments to less than 2,000 
Senate employees in 1950, the disbursing 
office has become a sophisticated, com- 
puterized financial center which admin- 
isters a monthly payroll of more than 
$12 million to more than 7,000 employees. 

Furthermore, Mr. Malstrom and the 
members of his staff have been of in- 
valuable assistance to me and members 
of my staff in making certain that the 
various guidelines and requirements for 
the financial management of a Senate 
office have been adhered to. I am certain 
each Member of the Senate has come, 
as I have, to rely greatly on the advice 
and recommendations of the disbursing 
office and, in particular, of Bob Mal- 
strom. His service has been truly exem- 
plary. 

Indeed, as an advocate of a return to 
a “citizen Congress,” I would light- 
heartedly interject that I fear Bob has 
rerformed entirely all too well. Because 
of the efficient service and courtesy that 
has become the hallmark of the disburs- 
ing Office, it will be all the more difficult 
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to ever get the Senate to spend much 
time outside these Halls. 

Mr. President, in behalf of every Mem- 
ber troin this side of the aisie, 1 want to 
thank Bob Malstrom for his unwaver- 
ing devotion and service to this grand 
institution; express our congratulations 
both to him and to his successor, Stuart 
Balderson; and, finally, wish Bob and 
charming wite, Pearl, every happiness 
and pieasure in the coming years. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 
The resolution (S. Res. 493) 

agreed to. 

The preamble was agreed to. 

The resolution with its preamble reads 
as follows: 


was 


S. Res. 493 


Whereas upon the retirement of Robert 
A. Maistrom, the Senate wishes to express its 
appreciation for his over 30 years of service 
as an employee of the Senate, including 3 
years as the Financial Clerk of the Senate; 

Whereas the said Robert A. Malstrom at 
all times has discharged the important duties 
and responsibilities of his Office with great 
efficiency and dilligence; and 

Whereas his exceptional service and his 
continuous dedication to duty have earned 
for him our respect, esteem and our affec- 
tion: Now, therefore, be it 

Resolved, That Robert A. Malstrom is 
hereby commended for his lengthy, faithful, 
and outstanding service to the Senate. 

Sec. 2. The Secretary of the Senate is di- 
rected to transmit a copy of this resolution 
to Robert A. Malstrom. 


NUCLEAR WASTE POLICY ACT 


The Senate continued with the con- 
sideration of the bill, S. 2189. 


Mr. MATSUNAGA. Mr. President, I 
rise in support of S. 2189, the Nuclear 
Waste Policy Act. In so doing, I wish to 
commend the Senator from Louisiana 
for the leadership he has displayed and 
demonstrated in this matter. 

I also commend the Senator from Ohio 
for having initiated a compromise 
amendment, which I think makes the bill 
entirely acceptable. 

Mr. JOHNSTON. Mr. President, I 
thank the Senator from Hawaii. I thank 
him for his help on the bill as well. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent at this time that 
Mr. John Tull of my staff be granted 
the privileges of the floor during the de- 
bate on this particular legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1457 


Mr. McCLURE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Idaho (Mr. MCCLURE) 


proposes an unprinted amendment num- 
tered 1457. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The amendment is as follows: 
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On page 5, after line 21 insert the follow- 
ing: 

(7) “test disposal” means the enplacement 
in a repository of an amount in excess of 
100 canisters of spent nuclear fuel, high- 
level wastes or transuranic contaminated 
waste; 


Mr. McCLURE. Mr. President, this 
amendment is intended to remove an 
ambiguity that might attend the action 
we took earlier with respect to this bill 
on State concurrence. 

This deals with small scale test facili- 
ties that are not related to the national 
program. 

Again, this amendment has been dis- 
cussed with the manager for the major- 
ity. I do not think there is any problem 
with the amendment. I am prepared to 
yield back the remainder of my time. 

Mr. JOHNSTON. Mr. President, the 
Senator correctly states the amendment. 
It is a good amendment. We accept it. I 
yield back the remainder of my time. 

Mr. McCLURE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1457) was 
agreed to. 

Mr. McCLURE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

GLENN AMENDMENT TO 5. 2189 
@ Mr. STENNIS. Mr. President, on yes- 
terday, Monday, July 28, the Senate 
adopted, by a unanimous vote of 83 yeas, 
an amendment by Senator GLENN to S. 
2189, the Nuclear Waste Policy Act. 

Among other things this amendment 
for the first time provides the States with 
statutory rights to participate in the 
Federal nuclear waste repository devel- 
opment program. Specifically, it requires 
the Department of Energy to consult 
and cooperate with the individual States 
throughout the repository planning and 
development process. 

This amendment has great merit and 
I strongly support it. However, for rea- 
sons beyond my control, it was not pos- 
sible for me to be present at the time 
the vote was taken. Had I been present 
I would have certainly voted for the 
amendment. I had already informed my 
colleagues of my position before the vote. 
As chairman of our Armed Services Com- 
mittee, as well as a Senator from Mis- 
sissippi and a member of the Senate as 
a body I have a many sided responsi- 
bility in this field and am pleased we 
are moving on this highly important 
problem.® 
@® Mr. CHURCH. Mr. President, I sup- 
port S. 2189, the Nuclear Waste Policy 
Act, which is intended to move toward 
the solution of pressing problems in 
spent fuel storage and high-level waste 
disposal. This bill is an outgrowth of 
S. 685, on which I was an original co- 
sponsor with Senators JoHNSTON and 
JACKSON, 

Under the administration’s proposed 
schedule for achieving geologic disposal 
of high-level waste, the year 2000 will 
already be history before the first geo- 
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logic repository is in operation. I am 
coavinced that the American people will 
not wait that long for a resolution to 
the nuclear waste question and still sup- 
port the construction and operation of 
additional nuclear reactors. While I sup- 
port the development and use of renew- 
able energy technologies, such as gaso- 
hol and geothermal energy, I am not de- 
luded into thinking that the develop- 
ment of these options means that we can 
lessen our reliance on nuclear energy. To 
the contrary, I am convinced that we 
will need to continue to expand the use 
of nuclear energy well into the next cen- 
tury if we are serious about overcoming 
our national dependence on imported 
oil. 

Moreover, as the natural uranium re- 
sources of the United States are de- 
pleted, we will need to turn to the use 
of the breeder reactor, which has the 
feature of producing more fuel that it 
consumes and thus constitutes a vir- 
tually inexhaustible source for generat- 
ing electricity and potentially other uses. 

I believe that the provisions of S. 2189 
constitute a carefully conceived ap- 
proach of dealing with the spent fuel 
storage and nuclear waste disposal ques- 
tions, while still permitting us to take 
action within the next few years instead 
of postponing everything for two more 
decades. 

The provisions of title III of S. 2189 
provide for the Department of Energy to 
establish a limited amount of away- 
from-reactor storage capacity for spent 
fuel from civilian nuclear powerplants to 
serve as a safety valve for those utilities 
which are unable or are prevented from 
expanding spent fuel storage capacity on 
site at their reactors. 

With the indefinite postponement of 
reprocessing in this country, this ap- 
proach seems to be a responsible Federal 
action to prevent existing reactors from 
being shut down. This seems particular- 
ly important with the uncertainties in 
the world energy supply. We can hardly 
afford to shut down any of our nuclear 
powerplants as long as they are safely 
operating, since they currently supply 
13 percent of the Nation's electricity and 
will, over the next decade, provide an 
ever-increasing percentage of our Na- 
tion’s electricial needs. 

The provisions of title IV of S. 2189, 
while calling for action on a facility de- 
signed to permit retrieval of spent fuel 
or high-level waste, also continues an 
aggressive program to find a geologic dis- 
posal technology or other technologies 
which may prove to be better than the 
retrievable disposal system. However, 
there is also recognition that action is 
needed prior to the time that every ques- 
tion about the irretrievable disposal of 
high-level waste can be answered. 

I believe, along with many of my col- 
leagues on the Energy and Natural Re- 
sources Committee, that this bill consti- 
tutes a responsible and sensible approach 
to dealing with the spent fuel and high- 
level waste disposal issues both in the 
near future and in the long term. 

There is other legislation in the Sen- 
ate which is of concern to me because it 
offers only the prospect of continued de- 
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lay, inaction, and entangled methodolo- 
gies tor dealing with the spent fuel and 
nuclear waste questions. I hope my col- 
leagues wiil be able to see the debilitating 
effects that many of the provisions of this 
legislation would have if it were offered 
as amendments to S. 2189; it will fore- 
stall action at a time when it has become 
clear that action is needed to deal with 
the public’s concerns about the storage 
of spent fuel and the disposal of high- 
level waste, and at a time when nuclear 
power has never been more urgently 
needed. 

I, therefore, urge my colleagues to vote 
along with the Senate Energy Committee 
in opposing sucn counterproductive 
amendments.@ 

Mr. BAKER. Mr. President, I want to 
take a moment to comment on the Nu- 
clear Waste Policy Act which we will 
shortly take up again today. Yesterday, 
while I was required to be away, the Sen- 
ate began consideration of this legisla- 
tion, and it did so with a resolve, indeed 
a unanimity that I believe demonstrates 
we are on the threshold of a national 
policy for dealing with this most complex 
and controversial problem. 

Iam delighted, Mr. President, that the 
Senate began its consideration of the 
nuclear waste legislation by reaching a 
compromise solution to one of the most 
sensitive of all problems we are likely to 
encounter in the course of our debate on 
this measure. The question of State 
“consultation and concurrence,” as my 
good friend, the Senator from New Mex- 
ico (Mr. DoMENICcI) so appropriately con- 
ceived it—State consultation and con- 
currence in the planning, siting, develop- 
ment, construction, and operation of nu- 
clear waste repositories has now been 
satisfactorily resolved. 

And I especially wish to commend my 
other colleagues on this side or the aisle, 
the Senator from Idaho (Mr. MCCLURE), 
the Senator from Illinois (Mr. Percy), 
and the Senator from Wyoming (Mr. 
Smmpson) who worked diligently with 
our distinguished coileagues, the Sena- 
tors from Louisiana (Mr. JOHNSTON), 
Ohic (Mr. GLENN), and Colorado (Mr. 
Hart), and with the chairman (Mr. 
JACKSON) , and ranking Republican mem- 
ber (Mr. HATFIELD) of the Energy Com- 
mittee in reaching the compromise 
agreement on this issue. I believe that 
the Percy-Glenn amendment, as modi- 
fied, provides essential assurances to the 
States and to native Americans that they 
will act as partners with, not subjects o., 
the Federal Government in providing for 
the safe, long-term disposal of nuclear 
wastes. 

Finally, Mr. President, I would observe 
that once again we are considering a 
vitally important piece of energy legisla- 
tion. With all the deferrals, with all the 
discussion, with all the studies that have 
characterized the halting attempts at 
all levels of government to deal with the 
nuclear waste problem, it is perhaps easy 
to forget that this bill, when it is finally 
passed by the Senate, will do much to re- 
store confidence that the waste products 
from the generation of nuclear energy. 
like other waste products from other 
energy sources, can be handled in a safe, 


environmentally sound, responsible 
manner, 
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Mr. President, I again congratulate my 
distinguished colleagues for the states- 
manlike and expeditious way in which 
they have begun work on S. 2189, the Nu- 
clear Waste Policy Act, and I look for- 
ward to joining their further delibera- 
tions today. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum, the time to 
be charged equally to all Senators who 
have time remaining. 

The PRESIDING OFFICER. Withcuit 
objection, it is so crdered. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HEFLIN). Without objection, it is so 
ordered. 

Mr. JOHNSTON. Mr. President, the 
Senator from Ohio (Mr. METZzENBAUM) 
has indicated that he does not wish to 
call up any amendments. Therefore, we 
are at the point previously discussed, 
where we should ask for unanimous con- 
sent, and I will talk for a moment about 
the scope of that while we wait for the 
majority leader. 

What we would propose is that we 
temporarily lay aside this bill in order 
to take up other matters at the pleasure 
of the Senate; that the bill be laid aside 
until not later than 10 a.m. tomorrow; 
that no further amendments to be in 
order, other than amendments to be 
offered by the Committee on Environ- 
ment and Public Works, no more than 
eight in number, time agreements on 
those to be covered by the previous time 
agreements; that amendments in the 
second degree be in order according to 
previous time agreements; that amend- 
ments agreeable to or offered on behalf 
of the Energy Committee be in order; 
that two amendments by Senator GLENN, 
an amendment by Senator DOMENICI 
previously outlined in the time agree- 
ment, an amendment by Senator Mc- 
CLurE, and an amendment by Senator 
Scumitt be in order; that the second- 
degree amendment by Senator SIMPSON 
be governed as to time according to the 
previous time agreement; that no other 
amendments be in order. 

I hope the maiority leader will make 
that request as soon as he comes to the 
floor. 

I ask the Senator from Idaho, have I 
correctly stated that? 

Mr. McCLURE. I say to my friend from 
Louisiana that that is our understanding 
of where we stand now. 

The two amendments to be offered by 
Senator GLENN were not covered by the 
previous order. They may need some 
further identification in the unanimous- 
consent agreement when propounded. 
Other than that I have no further addi- 
tion to the statement made by the Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time be 
equally charged. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll, 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time not be 
charged to anyone. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate presently is operating 
under an order which temporarily lays 
aside the Alaska lands bill until the 
disposition of the nuclear waste legis- 
lation or until such time as the major- 
ity leader, after consultation with the 
minority leader, calls the Alaska lands 
bill back before the Senate; am I 
correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr, President, I ask unanimous con- 
sent that the Alaska lands legislation 
continue to be laid temporarily aside un- 
der those same conditions; provided fur- 
ther that the nuclear waste legislation be 
temporarily laid aside until no later than 
10 o’clock tomorrow morning, and that 
in the meantime the Senate proceed im- 
mediately to the consideration of calen- 
dar order No. 952, S. 1076, the ERISA 
legislation; provided further that when 
the Senate returns to the consideration 
of nuclear waste, S. 2189, either later to- 
day upon the disposition of the ERISA 
legislation or no later than 10 oclock 
tomorrow morning, the only amend- 
ments to S. 2189 that would be in order 
would be not to exceed eight amend- 
ments by Mr. Hart from the Committee 
on Environment and Public Works, two 
amendments by Mr. GLENN, one dealing 
with AFR, the other dealing with licens- 
ing of long-term monitored storage fa- 
cilities; one amendment by Mr. MCCLURE 
identified in the time agreement previ- 
ously entered into; one amendment by 
Mr. Scumitr; one amendment by Mr. 
Durkin; one amendment by Mr. DOME- 
NICI; One amendment in the second de- 
gree by Mr. Supson, all of which 
amendments are identified in the time 


‘agreement, and one amendment by Mr. 


Javits in the second degree to the Hart 
amendments; provided further, that any 
amendments offered on behalf of the En- 
ergy Committee will be in order; pro- 
vided further, that the second-degree 
amendments, of course, will be in order; 
and, provided, finally, that time on 
amendments would be governed by the 
original time agreement. 

Mr. BAKER. Mr. President, reserving 
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the right to object—and I will not, and 
I wish to put two questions under the 
reservation and then yield to the distin- 
guished Senator from Idaho who is man- 
aging the bill on the part of this side of 
aisle—it is my understanding, Mr. Presi- 
dent, that as and when this order is 
granted and we lay aside nuclear waste 
and proceed to the consideration of 
ERISA, that ERISA would not be fi- 
nally disposed of this evenings, pending 
further examination of that, bill by cer- 
tain Members who have erpressed a par- 
ticular interest in it. 

Mr. ROBERT C. BYRD. That is cor- 
rect, with respect to Mr. ARMSTRONG. 

Mr. BAKER. That is the Member I am 
referring to. 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER. Mr. President, beyond 
that I know of no other amendments. 

It is my understanding, however, that 
under the order second degree amend- 
ments in general would be in order and 
any amendment by the Energy Commit- 
tee would be in order. 

Mr. ROBERT C. BYRD. That is cor- 
rect. 

Mr. BAKER. On that basis I have no 
objection. I know of no objection on this 
side. I yield now, if I may, to the distin- 
guished Senator from Idaho. 

Mr. McCLURE. I thank the Senator 
for yielding. We know of no amend- 
ments of this side that have not been 
specifically identified in the unanimous- 
consent agreement already. 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, it is clear here 
that all these must be germane amend- 
ments. 

Mr. ROBERT C. BYRD. Well, it is 
clear only that the amendments which 
have been specified would be in order. 

Mr. JOHNSTON. Would the majority 
leader—since the original time agree- 
ment did have that stipulation could the 
majority leader—add that stipulation? 
Other than that the request-—— 

Mr. McCLURE. Reserving the right to 
object, Mr. President—and I do not in- 
tend to object—let me say to the Senator 
from Louisiana that the amendments 
that are specified in the original agree- 
ment are subject to whatever conditions 
were laid upon those amendments in the 
original agreement but no other. 

Mr. JOHNSTON. That is correct. 

Mr. McCLURE. The only other amend- 
ments that are available at all under 
the agreement would be those emanating 
from the Environment and Public Works 
Committee or from the Energy and Nat- 
ural Resources Committee, plus amend- 
ments in the second degree to any of the 
above-mentioned amendments. 

Mr. JOHNSTON. Mr. President, if the 
majority leader would amend the request 
to state that all amendments would have 
to be germane except those identified in 
the original time agreement, those to be 
subject to those conditions on germane- 
ness—— 

Mr. JAVITS. Mr. President, reserv- 
ing the right to object, I just want to 
be sure my amendment would qualify. 

Mr. BAKER. Mr. President, if the Sen- 
ator will yield, the Senator from New 
York’s amendment was set out in the re- 
vised request and does qualify as it was 
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just put by the majority leader. It is 
identified as a second-degree amend- 
ment to Hart amendments. 

Mr. JAVITS. That is correct, except it 
was not in the original request. 

Mr. BAKER. But it is in the request 
just put by the leader at my request. 

Mr. JAVITS. I thank the Senator. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JOHNSTON. Did the majority 
leader make the request on the germane- 
ness? 

Mr. ROBERT C. BYRD. What is the 
wish of the two managers in that 
respect? 

Mr. JOHNSTON. That all amend- 
ments be germane, except those identi- 
fied in the original time agreement, it 
being understood that the Javits amend- 
ment is germane. 

Mr. McCLURE. Mr. President, the ger- 
maneness requirement for those specified 
in the original time agreement would be 
as sneci*ed in the original time agree- 
ment. All other amendments except 
those would have to be germane. 

Mr. BAKER. Mr. President, reserving 
the right to object, would it be equally 
clear and satisfactory to say that amend- 
ments must be germane except those 
specified in this revised request? Because 
I want to make sure that the Senator 
from New York and others who are 
included in this request are not subject 
to a challenge on the question of ger- 
maneness. 

Mr. McCLURE. With one exception, 
that would be with respect to amend- 
ments in the second degree. 

Mr. ROBERT C. BYRD. Just to be 
clear, in the original agreement, it was 
provided that no amendment that is not 
germane to the provisions of the said 
bill shall be received. 

It would seem to me, if we stick to 
that agreement, with the proviso that the 
amendment by Mr. Javits in the second 
degree would be in order and that all 
other amendments that have been iden- 
tified would be in order, that that would 
resolve it. 

Mr. McCLURE. Yes. 

Mr. JOHNSTON. Second-degree 
amendments have not been identified in 
that sense, so that they would have to be 
germane. 

Mr. ROBERT C. BYRD. According to 
the original agreement, no amendment 
not germane to the provisions of the said 
bill shall be received. It would be under- 
stood that amendments in the second 
degree would have to be germane to the 
amendments in the first degree with the 
exception of Mr. Javits’ amendment, 
which is taken care of. 

Mr. JAVITS. Will the leader yield on 
the ERISA bill? 

Mr. ROBERT C.-BYRD. Could we get 
the agreement on the nuclear waste bill? 


Mr. JAVITS. Yes. 


The PRESIDING OFFICER. Is there 
objection? Hearing no objection, it is so 
ordered. 

The text of the agreement follows: 

Ordered, That when the Senate resumes 
consideration of S. 2189 (Order No. 582), a 
bill to establish a program for Federal stor- 
age of spent fuel from civilian nuclear power- 
plants, to set forth a Federal policy and 
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initiate a program for the disposal of nuclear 
Waste froin civilian activities, and for other 
purposes, only the following amendments 
ghall be in order: 8 Hart amendments, offered 
on behalf of the Committee on Environment 
and Public Works, on which there shall be 
14% hours each; 2 Glenn amendments, rela- 
tive to AFR and licensing of long-term moni- 
tored storage facility, on each of which there 
shall be 144 hours; a Simpson amendment in 
the second degree, on which there shall be 
14% hours; a Domenici amendment, which 
has to be germane, on which there shall be 
3 hours; a Schmitt amendment, relative to 
transportation of nuclear waste, on which 
there shall be 2 hours; a McClure amend- 
ment, relative to mixed oxide fuel, on which 
there shall be 1 hour; a Durkin amendment, 
relative to nuclear waste, on which there 
shall be 1 hour; a Javits amendment in the 
second degree to a Hart amendment, on 
which there shall be 40 minutes; and any 
amendment offered on behalf of the Com- 
mittee on Energy and Natural Resources, and 
second degree amendments which shall be 
limited to 40 minutes each with the time to 
be equally divided and controlled by the 
mover of such and the manager of the bill; 
with time for debate on any debatable mo- 
tion, appeal, or point of order which is sub- 
mitted or on which the Chair entertains de- 
bate to be limited to 20 minutes, to be equally 
divided and controlled by the mover of such 
and the manager of the bill: Provided, That 
in the event the manager of the bill is in 
favor of any such amendment or motion, the 
time in opposition thereto shall be controlled 
by the minority leader or his designee. 

Ordered further, That on the question of 
final passage of the said bill, debate shall be 
limited to 4 hours, to be equally divided and 
controlled, respectively, by the Senator from 
Louisiana (Mr. Johnston) and the Senator 
from Oregon (Mr. Hatfield): Provided, That 
there be 2 additional hours on the bill under 
the control of the Senator from Ohio (Mr. 
Glenn): Provided further, That there be 2 
additional hours on the bill under the con- 
trol of the Senator frod Colorado (Mr. Hart) 
and the Senator from Wyoming (Mr. Simp- 
son): Provided further, That the said Sen- 
ators, or any one of them, may from the 
time under their control on the passage of 
the said bill, allot additional time to any 
Senator during the consideration of any 
amendment, debatable motion, appeal, or 
point of order. 


Mr. JAVITS. If the leader would yield, 
I am pleased that Senator ARMSTRONG is 
here. First, I would like to say that he 
has been extraordinarily helpful and co- 
operative as a colleague in allowing us 
to proceed with a very complex bill which 
has a very serious deadline. Second, I 
would like to record the fact that he has 
given us his assurance that he will give 
us his word on the subject by tomorrow 
morning. 

Mr. ROBERT C. BYRD. Yes, he did. 
He is here to speak for himself. He indi- 
cated he would like to do that even this 
afternoon. 

Mr. ARMSTRONG. Mr. President, if 
the majority leader will yield, I am pre- 
pared to express my views on ERISA. I 
am not clear on the nature of the pend- 
ing business. 

Have we agreed to take up the bill? 
Is that the pending business? 

Mr. JAVITS. I think the leader has 
not yet asked for that. 

Mr. ARMSTRONG. It is my under- 
standing that the majority leader will 
soon ask to take that up. 

Mr. ROBERT C. BYRD. Mr. President, 
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I thought that was included in the re- 
quest. Let me say it this way: I included 
that in the original request, with the 
understanding that final action would 
not occur on ERISA until the Senator 
from Colorado (Mr. ARMSTRONG), had 
given his clearance. I think I stated, or 
I will state now that it was my under- 
standing that that would be today, per- 
haps—not necessarily—but that it could 
be within the next hour or so. 

Mr. ARMSTRONG. Mr. President, I 
appreciate the majority leader's cour- 
tesy and I am prepared to give my clear- 
ance for whatever it is worth at this 
time. 

Let me just explain to the Senate that 
the concern I feel is that we have a bill 
which is very complex and which affects, 
in a very material way, the rights of mil- 
lions of employees and hundreds of thou- 
sands of employers. It is a terribly com- 
plex bill in which there have been lit- 
erally hundreds of changes made in the 
last month or so and which comes to the 
floor without a committee report. 

For that reason, I expressed to the 
managers of the bill my concern, first, 
that that was not a good practice to 
bring an important piece of legislation 
or, for that matter, any legislation to 
the floor without a report; and, second, 
that in this particular case, I was dis- 
tressed that a bill which had so much 
potential for technical error and mis- 
chief might be enacted without giving 
Senators the benefit of that kind of 
scholarship and information. 

I am mindful, Mr. Fresident, of what 
happened when we passed RESPA a few 
years ago, and I am mindful of the de- 
cedents’ carryover basis in the tax code 
and other matters which have crept into 
law without anybody really knowing 
about it. 

Upon checking, I have decided that my 
misgivings are substantial. that the mis- 
givings have foundation, that there are 
reasons to be concerned, and yet, under 
the circumstances, I am not going to pre- 
sent any objection. 

Rather than delay the Senate further, 
let me just again thank both the major- 
ity and minority leaders for their cour- 
tesy. But let me say, just as a matter of 
practice, I do not think the Senate 
should consider legislation without hav- 
ing before it, under the 3-day rule, 
a published committee report. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished Senator for 
stating his position and also indicating 
his clearance of the matter. 

May I say, however, for the record, 
that Mr. Lonc, on last Thursday, did 
place into the Recorp, by unanimous 
consent, a summary of the bill. I say that 
so that any Senators who may wish to 
study the Recor» of that date may find 
therein a printed summary of the bill. 
I believe the summary includes some 
views by Mr. Javits. 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER (Mr. RIE- 
GLE). The Senator from Tennessee. 

Mr. BAKER. Mr. President, I wish to 
express my thanks to the Senator from 
Colorado for his agreement to proceed in 
this matter. I am fully aware of his con- 
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cerns. He has often, and properly, ex- 
pressed his concerns for consideration of 
bills and measures on the floor absent 
the requirement of the 3-day rule with 
respect to reports. 

This is a little different situation. I 
would like to call the attention of our 
colleagues to the way this came about. 
There is no report in this case. Instead, 
the distinguished chairman of the Fi- 
nance Committee, Mr. Lone, placed what 
otherwise might have been in a report in 
the Recorp on last Thursday, which the 
majority leader just pointed out. That is 
a source of information that Members 
interested in this bill—and I am sure 
every Member is interested in this bill— 
may utilize to try to make their valued 
judgments on its desirability. 

But I am concerned that that proce- 
dure should not displace, it should not 
take the place of the regular reporting 
requirements or the regular reporting 
opportunity by committees. 

Once again, I thank the Senator from 
Colorado for his statement and clear- 
ance. I thank the majority leader for 
working this out and giving the Senator 
from Colorado time to express his 
concerns. 

But I would like to state that I hope 
in the future we do not engage in the 
policy of putting a statement in the 
record to serve as a substitute for a 
formal report to the Senate. 


MULTIEMPLOYER PENSION PLAN 
AMENDMENTS ACT OF 1980 


The PRESIDING OFFICER. The 
clerk will state the bill by title. 

The legislative clerk read as follows: 

A bill (S. 1076) to amend the Employee 
Retirement Income Security Act of 1974 
and the Internal Revenue Code of 1954, as 
amended, for the purpose of improving re- 
tirement income security under private 
multiemployer pension plans by strengthen- 
ing the funding requirements for those 
plans, authorizing plan preservation meas- 
ures for financially troubled multiemployer 
pension plans, and revising the manner in 
which the pension plan termination insur- 
ance provisions apply to multiemployer 
plans. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Labor and Human Re- 
sources and the Committee on Finance, 
jointly, with an amendment to strike all 
after the enacting clause and insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Multiem- 
ployer Pension Plan Amendments Act of 
1980”. 

Sec, 2. TABLE OF CONTENTS. 
The table of contents is as follows: 
TABLE OF CONTENTS 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Findings and declaration of policy. 
TITLE I—AMENDMENTS TO TITLE IV of 
THE EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 
Sec. 101. Amendment of the Employee Re- 
tirement Income Security Act of 
1974. 

Sec. 102: Multiemployer guarantees; aggre- 
gate limit on guarantees. 
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. Termination for 

plans. 

. Zmployer withdrawals; merger or 
transfer of plan assets or liabili- 
ties; reorganization; minimum 
contribution requirement for 
multiemployer plans; financial 
assistance; benefits after termi- 
nation; enforcement. 

Premiums. 

Annual report of plan administra- 
tor. 

Contingent employer liability in- 
surance. 

. 108. Transition rules and effective dates. 


TITLE II—AMENDMENTS TO THE INTER- 
NAL REVENUE CODE OF 1954 
. 201. Amendments of the Internal Reve- 

nue Code of 1954. 

Multiemployer plans in reorganiza- 
tion. 

Minimum funding requirements. 

Excise taxes. 

Deductibility of employer lability 
payments. 

Minimum vesting requirements. 

Definition of multiemployer plan. 

Related technical amendments. 

Tax exemption for withdrawal la- 
bility payment funds. 

. 210. Effective date. 

TITLE III—AMENDMENTS TO TITLE I OF 
THE EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 

Sec, 301. Amendment of the Employee Retire- 
ment Income Security Act of 
1974. 

. Definition of multiemployer plan. 

. Minimum vesting requirements. 

. Minimum funding requirements. 

. Application of interested party 
rules to withdrawal liability pay- 
ment funds. 

. Liquidated damages with respect to 
delinquent contributions. 

. 307. Actuarial standards. 

. 308. Exemptions from prohibited trans- 
actions. 

. 309. Fiduciary duties. 

. 310. Refund of certain withdrawal lla- 
bility payments. 

TITLE IV—MISCELLANEOUS PROVISIONS 

Sec. 401. Amendment of the Employee Re- 
tirement Income Security Act of 
1974. 

Related technical amendments. 

Conforming amendments. 

Clerical amendments. 

Action taken before regulations are 
prescribed. 

Pension Benefit Guaranty Corpora- 
tion put on budget. 

. Church plans. 

. 408. Deductibility of payments to plan 
by a corporation operating public 
transportation system acquired 
by a State. 

. Waiver of preemption in case of 

Hawalian health care plan. 

. Treatment of certain severance pay 
and supplemental retirement in- 
come arrangements as welfare 
plans. 

Refund of mistaken contributions. 

Studies by Pension Benefit Guar- 
anty Corporation and Secretary of 
Labor. 

Study by General Accounting Of- 
fice; hearings required. 

Sec. 3. FINDINGS AND DECLARATION OF POLICY. 
(a) The Congress finds that— 

(1) multiemployer pension plans have a 
substantial impact on interstate commerce 
and are affected with a national public 1n- 
terest; 

(2) multiemployer pension plans have ac- 
counted for a substantial portion of the 1n- 
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crease in private pension plan coverage over 

the past three decades; 

(3) the continued well-being and security 
of millions of employees, retirees, and their 
dependents are directly affected by multi- 
employer pension plans; and 

(4) (A) withdrawals of contributing em- 
ployers from a multiemployer pension plan 
frequently result in substantially increased 
funding obligations for employers who con- 
tinue to contribute to the plan, adversely 
affecting the plan, its participants and bene- 
ficiaries, and labor-management relations, 
and 

(B) in a declining industry, the incidence 
of employer withdrawals is higher and the 
adverse effects described in subparagraph 
(A) are exacerbated. 

(b) The Congress further finds that— 

(1) it is desirable to modify the current 
multiemployer plan termination insurance 
provisions in order to increase the likelihood 
of protecting plan participants against bene- 
fit losses: and 

(2) it is desirable to replace the termina- 
tion insurance program for multiemployer 
pension plans with an insolvency-based bene- 
fit protection program that will enhance the 
financial soundness of such plans, place pri- 
mary emphasis on plan continuation, and 
contain program costs within reasonable 
limits. X 

(c) It is hereby declared to be the policy 
of this Act— 

(1) to foster and facilitate interstate com- 
merce, 

(2) to alleviate certain problems which 
tend to discourage the maintenance and 
growth of multiemployer pension plans, 

(3) to provide reasonable protection for 
the interests of participants and beneficiaries 
of financially distressed multiemployer pen- 
sion plans, and 

(4) to provide a financial self-sufficient 
program for the guarantee of employee bene- 
fits under multiemployer plans. 

TITLE I—AMENDMENTS TO TITLE IV OF 
THE EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 

Sec. 101. AMENDMENT OF THE EMPLOYEE RE- 

TIREMENT INCOME SECURITY ACT 
or 1974. 

Whenever in this title an amendment or 
repeal is expressed in terms of an amendment 
to or repeal of a section or other provision, 
the reference is to a section or other provision 
of the Employee Retirement Income Security 
Act of 1974. 

Sec. 102. MULTIEMPLOYER GUARANTEES; AG- 

GREGATE LIMIT ON GUARANTEES. 


Subtitle B of title IV is amended by insert- 
ing at the end thereof the following new sec- 
tions: 


“MULTIEMPLOYER PLAN BENEFITS GUARANTEED 


“Sec. 4022A. (a) The corporation shall 
guarantee, in accordance with this section, 
the payment of nonforfeitable benefits (other 
than benefits becoming nonforfeitable solely 
on account of the termination of a plan) un- 
der the terms of a multiemployer plan— 

“(1) to which section 4021 applies, and 

“(2) which is insolvent under section 4245 
(b) or 4281(d) (2). 

“(b)(1) For purposes of this section, a 
benefit or benefit increase which has been in 
effect under a plan for less than 60 months 
is not eligible for the corporation's guarantee. 
For purposes of this paragraph, any month 
of any plan year during which the plan was 
insolvent or terminated (within the meaning 
of section 4041A(a)(2)) shall not be taken 
into account. 

“(2) For purposes of this section— 

“(A) the date on which a benefit or a bene- 
fit increase under a plan is first in effect is 
the later of— 

“(i) the date on which the documents 
establishing or increasing the benefit were 
executed, or 
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“(ii) the effective date of the benefit or 
benefit increase; 

“(B) the period of time for which a bene- 
fit or a benefit increase has been in effect 
under a successor plan includes the period 
of time for which the benefit or benefit in- 
crease was in effect under a previously es- 
tablished plan; and 

“(C) in the case of a plan to which sec- 
tion 4021 did not apply on September 3, 
1974, the time periods referred to in this sec- 
tion are computed beginning on the date 
on which section 4021 first applies to the 
plan. 

“(c)(1) Except as provided in subsection 
(g), the monthly benefit of a participant or 
a beneficiary which is guaranteed under this 
section by the corporation with respect to a 
plan is the product of— 

“(A) 100 percent of the accrual rate up 
to $5, plus 75 percent of the lesser of— 

“(1) $15, or 

“(il) the accrual rate, if any, in excess of 
$5, and 

“(B) the number of the participant’s years 
of credited service. 

“(2) Except as provided in paragraph (6) 
of this subsection and in subsection (g), in 
applying paragraph (1) with respect to a 
plan described in paragraph (5) (A), the term 
‘65 percent’ shall be substituted in paragraph 
(1) (A) for the term ‘75 percent’. 

“(3) For purposes of this section, the ac- 
crual rate is— 

“(A) the monthly benefit of the partici- 
pant or beneficiary which is described in 
subsection (a) and which is eligible for the 
corporation’s guarantee under subsection 
(b), except that such benefit shall be— 

“(1) no greater than the monthly benefit 
which would be payable under the plan at 
normal retirement age in the form of a 
single life annuity, and 

“(it) determined without regard to any 
reduction under section 411(a) (3) (E) of the 
Internal Revenue Code of 1954; divided by 

“(B) the participant’s years of credited 
service. 

“(4) Por purposes of this subsection— 

“(A) a year of credited service is a year in 
which the participant completed— 

“(i) a full year of participation in the 
plan, or 

“(ii) any period of service before partici- 
pation which is credited for purposes of bene- 
fit accrual as the equivalent of a full year 
of participation; 

“(B) any year for which the participant is 
credited for purposes of benefit accrual with 
a fraction of the equivalent of a full year of 
participation shall be counted as such a frac- 
tion of a year of credited service; and 

“(C) years of credited service shall be de- 
termined by including service which may 
otherwise be disregarded by the plan under 
section 411(a)(3)(E) of the Internal Rev- 
enue Code of 1954. 

“(5) (A) A plan is described in this subpara- 
graph if— 

“(i) the first plan year— 

“(I) in which the plan is insolvent under 
section 4245(b) or 4281(d) (2), and 

“(II) for which benefits are required to be 
suspended under section 4245, or reduced or 
suspended under section 4281, until they do 
not exceed the levels provided in this sub- 
section, begins before the year 2000; and 

“(ii) the plan sponsor has not established 
to the satisfaction of the corporation that, 
during the period of 10 consecutive plan 
years (or of such lesser number of plan- years 
for which the plan was maintained) immedi- 
ately preceding the first plan year to which 
the minimum funding standards of section 
412 of the Internal Revenue Code of 1954 ap- 
ply, the total amount of the contributions re- 
quired under the plan for each plan year 
was at least equal to the sum of— 

“(I) the normal cost for that plan year, and 

“(II) the interest for the plan year (de- 
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termined under the plan) on the unfunded 
past service liability for that plan year, de- 
termined as of the beginning of that plan 
year. 

“(B) A plan shall not be considered to be 
described in subparagraph (A) if— 

“(i) it is established to the satisfaction of 
the corporation that— 

“(I) the total amount of the contributions 
received under the plan for the plan years for 
which the actuarial valuations (performed 
during the period described in subparagraph 
(A) (ii) ) were performed was at least equal to 
the sum described in subparagraph (A) (ii); 
or 

“(II) the rates of contribution to the plan 
under the collective bargaining agreements 
negotiated when the findings of such valua- 
tions were available were reasonably expected 
to provide such contributions; 

“(ii) the number of actuarial valuations 
performed during the period described in 
subparagraph (A) (ii) is— 

“(I) at least 2, in any case in which such 
period consists of more than 6 plan years, 
and 

“(II) at least 1, in any case in which such 
period consists of 6 or fewer plan years; and 

“(iii) the plan sponsor certifies that to the 
best of the plan sponsor's knowledge there 
is no information available which establishes 
that the total amount of the contributions 
received under the plan for any plan year 
during the period described in subparagraph 
(A) (il) for which no valuation was per- 
formed is less than the sum described in 
subparagraph (A) (ii). 

“(6) Notwithstanding paragraph (2), in 
the case of a plan described in paragraph (5) 
(A), if for any period of 3 consecutive plan 
years beginning with the first plan year to 
which the minimum funding standards of 
section 412 of the Internal Revenue Code of 
1954 apply, the value of the assets of the 
plan for each such plan year is an amount 
equal to at least 8 times the benefit payments 
for such plan year— 

“(A) paragraph (2) shall not apply to such 
plan; and 

“(B) the benefit of a participant or bene- 
ficlary guaranteed by the corporation with 
respect to the plan shall be an amount de- 
termined under paragraph (1). 

“(d) In the case of a benefit which has 
been reduced under section 411(a) (3) (E) 
of the Internal Revenue Code of 1954, the 
corporation shall guarantee the lesser of— 

“(1) the reduced benefit, or 

“(2) the amount determined under sub- 
section (c). 

“(e) The corporation shall not guarantee 
benefits under a multiemployer plan which, 
under section 4022(b)(6), would not be 
guaranteed under a single-employer plan. 

“(f) (1) No later than 5 years after the 
date of the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980, and 
at least every fifth year thereafter, the cor- 
poration shall— 

“(A) conduct a study to determine— 

“(i) the premiums needed to maintain the 
basic-benefit guarantee levels for multi- 
employer plans described in subsection (c), 
and 

“(ii) whether the basic-benefit guaran- 
tee levels for multiemployer plans may be 
increased without increasing the basic- 
benefit premiums for multiemployer plans 
under this title; and 

“(B) report such determinations to the 
Committee on Ways and Means and the Com- 
mittee on Education and Labor of the House 
of Representatives and to the Committee on 
Finance and the Committee on Labor and 
Human Resources of the Senate. 

“(2)(A) If the report described in para- 
graph (1) indicates that a premium increase 
is necessary to support the existing basic- 
benefit guarantee levels for multiemployer 
plans, the corporation shall transmit to the 
Committee on Ways and Means and the 
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Committee on Education and Labor of the 
House of Representatives and to the Com- 
mittee on Finance and the Committee on 
Labor and Human Resources of the Senate by 
March 31 of any calendar year in which con- 
gressional action under this subsection is 
requested— 

(i) a revised schedule of basic-benefit 
guarantees for multiemployer plans which 
would be necessary in the absence of an in- 
crease in premiums approved in accordance 
with section 4006(b), 

“(il) a revised schedule of basic-benefit 
premiums for multiemployer plans which is 
necessary to support the existing basic-bene- 
fit guarantees for such plans, and 

“(ili) a revised schedule of basic-benefit 
guarantees for multiemployer plans for 
which the schedule of premiums necessary is 
higher than the existing premium schedule 
for such plans but lower than the revised 
schedule of premiums for such plans speci- 
fied in clause (ii), together with such sched- 
ule of premiums. 

“(B) A revised schedule referred to in 
subparagraph (A) shall go into effect as 
approved by the Congress by concurrent 
resolution. 

“(3) (A) If the report described in para- 
graph (1) indicates that basic-benefit guar- 
antees for multiemployer plans can be in- 
creased without increasing the basic-benefit 
premiums for multiemployer plans under 
this title, the corporation shall submit to 
the Committee on Ways and Means and the 
Education and Labor of the House of Repre- 
sentatives and to the Committee on Finance 
and the Committee on Labor and Human Re- 
sources of the Senate by March 31 of the 
calendar year in which congressional action 
under this paragraph is requested— 

“(i) a revised schedule of increases in the 
basic-benefit guarantees which can be sup- 
ported by the existing schedule of basic- 
— premiums for multiemployer plans, 
an 

“(ii) a revised schedule of basic-benefit 
premiums sufficient to support the existing 
basic-benefit guarantees. 

“(B) A revised schedule referred to in sub- 
paragraph (A)(i) or subparagraph (A) (ii) 
shall go into effect as approved by the Con- 
gress by a concurrent resolution. 

“(4) (A) The succeeding subparagraphs of 
this paragraph are enacted by the Congress 
as an exercise of the rulemaking power of 
the Senate and the House of Representatives, 
respectively, and as such they shall be 
deemed a part of the rules of each House, 
respectively, but applicable only with respect 
to the procedure to be followed in that House 
in the case of concurrent resolutions (as de- 
fined in subparagraph (B)). Such subpara- 
graphs shall supersede other rules only to the 
extent that they are inconsistent therewith. 
They are enacted with full recognition of the 
constitutional right of either House to 
change the rules (so far as relating to the 
procedure of that House) at any time, in the 
same manner, and to the same extent as in 
the case of any rule of that House. 

“(B) For purposes of this subsection, ‘con- 
current resolution’ means only a concurrent 
resolution, the matter after the resolving 
clause of which is as follows: ‘That the Con- 
gress favors the proposed schedule described 
in transmitted to the Congress by 
the Pension Benefit Guaranty Corporation 
on .", the first blank space therein 
being filled with ‘section 4022A(f) (2) (A) (1) 
of the Employee Retirement Income Security 
Act of 1974’, ‘section 4022A(f) (2) (A) (ii) of 
the Employee Retirement Income Security 
Act of 1974’, ‘section 4022A(f) (2) (A) (ill) of 
the Employee Retirement Income Security 
Act of 1974’, ‘section 4022A(f) (3) (A) (i) of 
the Employee Retirement Income Security 
Act of 1974’, or ‘section 4022A(f) (3) (A) (ii) 
of the Employee Retirement Income Security 
Act of 1974’ (whichever is applicable), and 
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the second blank space therein being filled 
with the date on which the corporation's 
message proposing the revision was sub- 
mitted. 

“(C) The procedure for disposition of a 
concurrent resolution shall be the procedure 
described in section 4006(b) (4) through (7). 

“(g)(1) The corporation may guarantee 
the payment of such other classes of benefits 
under multiemployer plans, and establish the 
terms and conditions under which those 
other classes of benefits are guaranteed, as 
it determines to be appropriate. 

“(2)(A) The corporation shall prescribe 
regulations to establish a supplemental pro- 
gram to guarantee benefits under multiem- 
ployer plans which would be guaranteed un- 
der this section but for the limitations in 
subsection (c). Such regulations shall be 
proposed by the corporation no later than 
the end of the 18th calendar month follow- 
ing the date of the enactment of the Multi- 
employer Pension Plan Amendments Act of 
1980. The regulations shall make coverage 
under the supplemental program available 
no later than January 1, 1983. Any election to 
participate in the supplemental program 
shall be on a voluntary basis, and a plan 
electing such coverage shall continue to pay 
the premiums required under section 4006 
(a) (2) (B) to the revolving fund used pur- 
suant to section 4005 in connection with 
benefits otherwise guaranteed under this sec- 
tion. Any such election shall be irrevocable, 
except to the extent otherwise provided by 
regulations prescribed by the corporation. 

“(B) The regulations prescribed under this 
paragraph shall provide such- reasonable 
terms and conditions for supplemental cov- 
erage, including funding standards and any 
other reasonable limitations with respect to 
plans or benefits covered or to means of pro- 
gram financing, as the corporation deter- 
mines to be necessary and appropriate for a 
feasible supplemental program consistent 
with the purposes of this title. 

“(3) Any benefits guaranteed under this 
subsection shall be considered nonbasic 
benefits for purposes of this title. 

“(4) (A) No revised schedule of premiums 
under this subsection, after the initial sched- 
ule, shall go into effect unless— 

“(1) the revised schedule is submitted to 
the Congress, and 

“(ii) a concurrent resolution described in 
subparagraph (B) is not adopted before the 
close of the 60th legislative day after such 
schedule is submitted to the Congress. 

“(B) For purposes of subparagraph (A), 
a concurrent resolution described in this 
subparagraph is a concurrent resolution the 
matter after the resolving clause of which 
is as follows: ‘That the Congress disapproves 
the revised premium schedule transmitted 
to the Congress by the Pension Benefit Guar- 
anty Corporation under section 4022A(g) (4) 
of the Employee Retirement Income Secu- 
rity Act of 1974 on——————.’, the blank 
space therein being filled with the date on 
which the revised schedule was submitted. 

“(C) For purposes of subparagraph (A), 
the term ‘legislative day’ means any calendar 
day other than a day on which either House 
is not in session because of a sine die ad- 
journment or an adjournment of more than 
3 days to a day certain. 


“(D) The procedure for disposition of a 
concurrent resolution described in subpara- 
graph (B) shall be the procedure described 
in paragraphs (4) through (7) of section 
4006(b). 

“(5) Regulations prescribed by the corpo- 
ration to carry out the provisions of this sub- 
section, may, to the extent provided therein, 
supersede the requirements of sections 4245, 
4261, and 4281, and the requirements of sec- 
tion 418D of the Internal Revenue Code of 
1954, but only with respect to benefits guar- 
anteed under this subsection. 
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“AGGREGATE LIMIT ON BENEFITS GUARANTEED 


“Sec. 4022B. (a) Notwithstanding sections 
4022 and 4022A, no person shall receive from 
the corporation pursuant to a guarantee by 
the corporation of basic benefits with re- 
spect to a participant under all multiem- 
ployer and single employer plans an amount, 
or amounts, with an actuarial value which 
exceeds the actuarial value of a monthly 
benefit in the form of a life annuity com- 
mencing at age 65 equal to the amount deter- 
mined under section 4022(b) (3) (B) as of the 
date of the last plan termination. 

“(b) For purposes of this section— 

“(1) the receipt of benefits under a multi- 
employer plan receiving financial assistance 
from the corporation shall be considered the 
receipt of amounts from the corporation 
pursuant to a guarantee by the corporation 
of basic benefits except to the extent pro- 
vided in regulations prescribed by the cor- 
poration, and 

“(2) the date on which a multiemployer 
plan, whether or not terminated, begins re- 
ceiving financial assistance from the corpo- 
ration shall be considered a date of plan 
termination.”’. 


Sec. 103. TERMINATION FOR MULTIEMPLOYER 
PLANS. 


Subtitle C of title IV is amended by in- 
serting after section 4041 the following new 
section: 

“TERMINATION OF MULTIEMPLOYER PLANS 


“Sec. 4041A. (a) Termination of a multi- 
employer plan under this section occurs as a 
result of— 

“(1) the adoption after the date of enact- 
ment of the Multiemployer Pension Plan 
Amendments Act of 1980 of a plan amend- 
ment which provides that participants will 
receive no credit for any purpose under the 
plan for service with any employer after the 
date specified by such amendment; 

“(2) the withdrawal of every employer 
from the plan, within the meaning of sec- 
tion 4041A(a)(2), or the cessation of the 
obligation of all employers to contribute 
under the plan; or 

“(3) the adoption of an amendment to 
the plan which causes the plan to become a 
plan described in section 4021(b) (1). 

“(b) (1) The date on which a plan termi- 
nates under paragraph (1) or (3) of sub- 
section (a) is the later of— 

“(A) the date on which the amendment 
is adopted, or 

“(B) the date on which the amendment 
takes effect. 

“(2) The date on which a plan terminates 
under paragraph (2) of subsection (a) is the 
earlier of— 

“(A) the date on which the last employer 
withdraws, or 

“(B) the first day of the first plan year 
for which no employer contributions were 
required under the plan. 

“(c) Except as provided in subsection 
(f) (1), the plan sponsor of a plan which 
terminates under paragraph (2) of subsec- 
tion (a) shall— 

“(1) limit the payment of benefits to 
benefits which are nonforfeitable under the 
plan as of the date of the termination, and 

“(2) pay benefits attributable to employer 
contributions, other than death benefits, 
only in the form of an annuity, unless the 
plan assets are distributed in full satisfac- 
tion of all nonforfeitable benefits under the 
plan. 

“(d) The plan sponsor of a plan which 
terminates under paragraph (2) of subsec- 
tion (a) shall reduce benefits and suspend 
benefit payments in accordance with sec- 
tion 4281. 

“(e) In the case of a plan which termi- 
mates under paragraph (1) or (3) of sub- 
section (a), the rate of employer contribu- 
tions under the plan for each plan year 
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beginning on or after the plan termination 
date shall equal or exceed the highest rate 
of employer contributions at which the 
employer had an obligation to contribute 
under the plan in the 5 preceding plan years 
ending on or before the plan termination 
date, unless the corporation approves a re- 
duction in the rate based on a finding that 
the plan is or soon will be fully funded. 

“(f)(1) The plan sponsor of a termi- 
nated plan may authorize the payment other 
than in the form of an annuity of a par- 
ticipant’s entire nonforfeitable benefit attrib- 
utable to employer contributions, other than 
a death benefit, if the value of the entire 
nonforfeitable benefit does not exceed $1,750. 
The corporation may authorize the payment 
of benefits under the terms of a terminated 
plan other than nonforfeitable benefits, or 
the payment other than in the form of an 
annuity of benefits having a value greater 
than $1,750, if the corporation determines 
that such payment is not adverse to the 
interest of the plan’s participants and bene- 
ficlaries generally and does not unreason- 
ably increase the corporation's risk of loss 
with respect to the plan. 

“(2) The corporation may prescribe re- 
porting requirements for terminated plans, 
and rules and standards for the adminis- 
stration of such plans, which the corpora- 
tion considers appropriate to protect the 
interests of plan participants and benefici- 
aries or to prevent unreasonable loss to the 
corporation.”’. 

Sec. 104. EMPLOYER WITHDRAWALS; MERGER 
oR TRANSFER OF PLAN ASSETS 
OR LIABILITIES; REORGANIZATION; 
MINIMUM CONTRIBUTION REQUIRE- 
MENT FOR MULTIEMPLOYER PLANS; 
FINANCIAL ASSISTANCE; BENEFITS 
AFTER TERMINATION; ENFORCE- 
MENT. 


Title IV is amended— 
(1) by striking out the heading for sub- 
title E and inserting in lieu thereof the 


following: 
“Subtitle F—Transition Rules and Effective 
Dates”; 
and 
(2) by inserting after subtitle D the fol- 
lowing new subtitle: 


“Subtitle E—Special Provisions for Multi- 
employer Plans 


“Part 1—EMPLOYER WITHDRAWALS 
“WITHDRAWAL LIABILITY ESTABLISHED 


“Sec. 4201. If an employer withdraws from 
a multiemployer plan in a complete with- 
drawal or a partial withdrawal, then the 
employer is liable to the plan in the amount 
determined under this part to be the with- 
drawal liability. 
“DETERMINATION AND COLLECTION OF LIABILITY 

NOTIFICATION OF EMPLOYER 


“Sec. 4202, When an employer withdraws 
from a multiemployer plan, the plan sponsor, 
in accordance with this part, shall— 

“(1) determine the amount of the em- 
ployer’s withdrawal liability, 

“(2) notify the employer of the amount 
of the withdrawal liability, and 

“(3) collect the amount of the withdrawal 
liability from the employer. 

“COMPLETE WITHDRAWAL 


“Sec. 4203. (a) For purposes of this part, a 
complete withdrawal from a multiemployer 
plan occurs when an employer— 

“(1) permanently ceases to have an obli- 
gation to contribute under the plan, or 

(2) permanently ceases all covered oper- 
ations under the plan. 


“(b) (1) Notwithstanding subsection (a), 
in the case of an employer that has an obli- 
gation to contribute under a plan for work 
performed in the building and construction 
industry, a complete withdrawal occurs only 
as described in paragraph (2), if— 
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“(A) substantially all the employees with 
respect to whom the employer has an obli- 
gation to contribute under the plan per- 
form work in the building and construction 
industry, and 

“(B) the plan— 

“(i) primarily covers employees in the 
buliaiig anu construction industry, or 

“(ii) is amended to provide that this sub- 
section applies to employers described in this 
paragraph. 

“(2) A withdrawal occurs under this para- 
graph if— 

“(A) an employer ceases to have an ob- 
ligation to contribute under the plan, and 

“(B) the employer— 

“(i) coatinues to perform work in the 
jurisdiction of the collective bargaining 
agreement of the type for which contribu- 
tions were previously required, or 

“(ii) resumes such work within 5 years 
after the date on which the obligation to 
contribute under the plan ceases, and does 
not renew the obligation at the time of the 
resumption. 

“(3) In the case of a plan terminated by 
mass withdrawal (within the meaning of sec- 
tion 4041A(a) (2)), paragraph (2) shall be 
applied by substituting ‘3 years’ for ‘5 years’ 
in subparagraph (B) (il). 

“(c) (1) Notwithstanding subsection (a), 
in the case of an employer that has an 
obligation to contribute under a plan for 
work performed in the entertainment indus- 
try, primarily on a temporary or project-by- 
project basis, if the plan primarily covers 
employees in the entertainment industry, a 
complete withdrawal occurs only as de- 
scribed in subsection (b) (2) applied by sub- 
stituting ‘plan’ for ‘collective bargaining 
Pproemenf in subparagraph (B) (i) there- 
of. 

“(2) For purposes of this subsection, the 
term ‘entertainment industry’ means— 

“(A) theater, motion picture, radio, tele- 
vision, sound or visual recording, film proc- 
essing, music, and dance, and 

“(B) such other entertainment activities 
as the corporation may determine to be ap- 
propriate. 

"(3) The corporation may by regulation 
exclude a class of employers described in the 
preceding sentence from the application of 
this subsection if the corporation determines 
that such exclusion is necessary— 

“(A) to protect the interest of the plan's 
participants and beneficiaries, or 

“(B) to prevent a significant risk of loss to 
the corporation with respect to the plan. 

“(4) A plan may be amended to provide 
that this subsection shall not apply to a 
class of employers under the plan. 

“(d) (1) Notwithstanding subsection (a), 
in the case of an employer who— 

“(A) has an obligation to contribute under 
a plan described in paragraph (2) primarily 
for work described in such paragraph, and 

“(B) does not continue to perform work 
within the jurisdiction of the plan, 


a complete withdrawal occurs only as de- 
scribed in paragraph (3). 

“(2) A plan is described in this paragraph 
if substantially all of the contributions re- 
quired under the plan are made by employers 
primarily engaged in the long and short 
haul trucking industry, the household goods 
moving industry, or the public warehousing 
industry. 

“(3) A withdrawal occurs under this para- 
graph if— 

“(A) an employer permanently ceases 
to have an obligation to contribute under 
the plan or permanently ceases all covered 
operations under the plan, and 

“(B) either— 

“(i) the corporation determines that the 
plan has suffered substantial damage to its 
contribution base as a result of such ces- 
sation, or 

“(ii) the employer fails to furnish a bond 
issued by a corporate surety company that 
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is an acceptable surety for purposes of section 
412, or an amount held in escrow by a bank 
or similar financial institution satisfactory 
to the plan, in an amount equal to 50 per- 
cent of the withdrawal liability of the 
employer. 

“(4) If, after an employer furnishes a bond 
or escrow to a plan under paragraph (3) (B) 
(ii), the corporation determines that the 
cessation of the employer's obligation to con- 
tribute under the plan (considered together 
with any cessations by other employers), or 
cessation of covered operations under the 
plan, has resulted in substantial damage to 
the contribution base of the plan, the em- 
ployer shall be treated as having withdrawn 
from the plan on the date on which the obli- 
gation to contribute or covered operations 
ceased, and such bond or escrow shall be paid 
to the plan. The corporation shall not make 
a determination under this paragraph more 
than 60 months after the date on which such 
obligation to contribute or covered opera- 
tions ceased. 

“(5) If the corporation determines that 
the employer has no further liability under 
the plan either— 

“(A) because it determines that the con- 
tribution base of the plan has not suffered 
substantial damage as a result of the cessa- 
tion of the employer’s obligation to contrib- 
ute or cessation of covered operations, or 

“(B) because it may not make a determi- 
nation under paragraph (4) because of the 
last sentence thereof, 
then the bond shall be cancelled or the es- 
crow refunded. 

“(6) Nothing in this subsection shall be 
construed as a limitation on the amount of 
the withdrawal liability of any employer. 

“(e) For purposes of this part, the date of 
a complete withdrawal is— 

“(1) for the purpose of determining 
whether a withdrawal has occurred, the date 
of the cessation of the obligation to con- 
tribute or the cessation of covered opera- 
tions, and 

“(2) for the purpose of determining the 
amount of withdrawal liability, the last day 
of the plan year in which the cessation oc- 
curs, 

“(f) (1) The corporation may prescribe reg- 
ulations under which plans in industries 
other than the construction or entertain- 
ment industries may be amended to provide 
for special withdrawal liability rules simi- 
lar to the rules described in subsections (b) 
and (c). 

“(2) Regulations under paragraph (1) 
shall permit use of special withdrawal lia- 
bility rules— 

“(A) only in industries (or portions there- 
of) in which, as determined by the corpora- 
tion, the characteristics that would make use 
of such rules appropriate are clearly shown, 
and 

“(B) only if the corporation determines, in 
each instance in which special withdrawal 
liability rules are permitted, that use of such 
rules will not pose a significant risk to the 
corporation under this title. 

“SALE OF ASSETS 


“Sec. 4204. (a)(1) A complete or partial 
withdrawal of an employer (hereinafter in 
this section referred to as the ‘seller’) under 
this section does not occur solely because, as 
a result of a bona fide, arm’s-length sale of 
assets to an unrelated party (hereinafter in 
this section referred to as the ‘purchaser’), 
the seller ceases covered operations or ceases 
to have an obligation to contribute for such 
operations, if— 

“(A) the purchaser has an obligation to 
contribute to the plan with respect to the 
operations for substantially the same number 
of contribution base units for which the 
seller had an obligation to contribute to the 
plan; 

“(B) the purchaser provides to the plan for 
a period of 5 plan years commencing with the 
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first plan year beginning after the sale of 
assets, a bond issued by a corporate surety 
company that is an acceptabie surety for 
purposes of section 412 of this Act, or an 
amount held in escrow by a bank or similar 
financial institution satisfactory to the plan, 
in an amount equal to the greater of— 

“(i) the average annual contribution re- 
quired to be made by the seller with respect 
to the operations under the plan for the 
3 plan years preceding the plan year in which 
the sale of the employer's assets occurs, or 

“(i1) the annual contribution that the sell- 
er was required to make with respect to the 
operations under the plan for the last plan 
year before the plan year in which the sale 
of the assets occurs, 


which bond or escrow shall be paid to the 
plan if the purchaser withdraws from the 
plan, or fails to make a contribution to the 
plan when due, at any time during the first 
5 plan years beginning after the sale; and 

“(C) the contract for sale provides that, 
if the purchaser withdraws in a complete or 
partial withdrawal during such first 5 plan 
years, the seller is secondarily liable for any 
withdrawal liability it would have had to the 
plan with respect to the operations (but for 
this section) if the liability of the purchaser 
with respect to the plan is not paid. 

“(2) If the purchaser— 

“(A) withdraws before the last day of the 
fifth plan year beginning after the sale, and 

“(B) fails to make any withdrawal liability 
payment when due, 
then the seller shall pay to the plan an 
amount equal to the payment that would 
have been due from the seller but for this 
section. 

“(3) (A) If all, or substantially all, of such 
assets are liquidated or distributed before 
the end of the 5 plan year period described 
in paragraph (1)(C), then the seller shall 
provide a bond or amount in escrow equal to 
the present value of the withdrawal liability 
the seller would have had but for this sub- 
section. 

“(B) If only a portion of the seller's assets 
are sold during such period, then rules simi- 
lar to the rules of subparagraph (A) shall be 
applied pro tanto the seller's liability, if such 
sale would constitute a partial withdrawal but 
for the application of paragraph (1). 

“(4) The lability of the party furnishing 
a bond or escrow under this subsection shall 
be reduced, upon payment of the bond or es- 
crow to the plan, by the amount ther-<of. 

“(b)(1) For the purposes of this part, the 
lability of the purchaser shall be determined 
as if the purchaser had been required to con- 
tribute to the plan in the year of the sale 
and the 4 plan years preceding the sale the 
amount the seller was required to contribute 
for such operations for such 5 plan years. 

“(2) If the plan is in reorganization in the 
plan year in which the sale of assets occurs, 
the purchaser shall furnish a bond or escrow 
in an amount equal to 200 percent of the 
amount described in subsection (a) (1)(B). 

“(c) The corporation may by regulation 
vary the standards in subparagraphs (B) and 
(C) of subsection (a)(1) if the variance 
would more effectively or equitably carry out 
the purposes of this title. Before it promul- 
gates such regulations, the corporation may 
grant individual or class variances or exemp- 
tions from the requirements of such subpara- 
graphs if the particular case warrants it. Be- 
fore granting such an individual or class var- 
tance or exemption, the corporation— 

“(1) shall publish notice in the Federal 
Register of the pendency of the variance or 
exemption, 

“(2) shall require that adequate notice be 
given to interested persons, and 

“(3) shall afford interested persons an op- 
portunity to present their views. 

“(d) For purposes of this section, the term 
‘unrelated party’ means a purchaser or seller 
who does not bear a relationship to the seller 
or purchaser, as the case may be, that is de- 
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scribed in section 267(b) of the Internal Rev- 
enue Code of 1954, or that is described in reg- 
ulations prescribed by the corporation apply- 
ing principles similar to the principles of such 
section. 

“PARTIAL WITHDRAWALS 


“Sec. 4205. (a) Except as otherwise provided 
in this section, there is a partial withdrawal 
by an employer from a plan on the last day 
of a plan year if such plan year— 

“(1) there is a 70-percent contribution de- 
cline, or 

“(2) there is a partial cessation of the em- 
ployer’s contribution obligation. 

“(b) For purposes of subsection (a)— 

“(1) (A) There is a 70-percent contribution 
decline for any plan year if during each plan 
year in the 3-year testing period the em- 
ployer’s contribution base units do not ex- 
ceed 30 percent of the employer’s contribu- 
tion base units for the high base year. 

“(B) For purposes of subparagraph (A)— 

“(1) The term ‘3-year testing period’ means 
the period consisting of the plan year and 
the immediately preceding 2 plan years. 

“(ii) The term ‘high base year’ means the 
average of the 2 plan years for which the em- 
ployer’s contribution base units were the 
highest within the 5 plan years immediately 
preceding the beginning of the 3-year testing 
period. 

(2) (A) There is a partial cessation of the 
employer's contribution for the plan year if, 
during such year— 

“(1) the employer permanently ceases to 
have an obligation to contribute under one 
or more but less than all collective bargain- 
ing agreements under which the employer 
has been obligated to contribute under the 
plan but continues to perform work in the 
jurisdiction of the collective bargaining 
agreement of the type for which contribu- 
tions were previously required or transfers 
such work to another location, or 

“(il) an employer permanently ceases to 
have an obligation to contribute under the 
plan with respect to work performed at one 
or more but fewer than all of its facilities, 
but continues to perform work at the facility 
of the type for which the obligation to con- 
tribute ceased. 

“(B) For purposes of subparagraph (A), 
cessation of obligations under a collective 
bargaining agreement shall not be considered 
to have occurred solely because, with respect 
to the same plan, one agreement that re- 
quires contributions to the plan has been 
substitued for another agreement. 

“(c)(1) In the case of a plan in which a 
majority of the covered employees are em- 
ployed in the retail food industry, the plan 
may be amended to provide that this section 
shall be applied with respect to such plan— 

“(A) by substituting ‘35 percent’ for ‘70 
percent’ in subsections (a) and (b), and 

“(B) by substituting ‘65 percent’ for ‘30 
percent’ in subsection (b). 

“(2) Any amendment adopted under para- 
graph (1) shall provide rules for the equi- 
table reduction of withdrawal liability in any 
case in which the number of the plan’s con- 
tribution base units, in the 2 plan years 
following the plan year of withdrawal of the 
employer, is higher than such number im- 
mediately after withdrawals. 

“(3) Section 4208 shall not apply to a 
plan which has been amended under para- 
graph (1). 

“(d) In the case of a plan described in 
section 404(c) of the Internal Revenue Code 
of 1954, or a continuation thereof, the plan 
may be amended to provide rules setting 
forth other conditions consistent with the 
purposes of this Act under which an em- 
ployer has liability for partial withdrawal. 

“DETERMINATION OF PARTIAL WITHDRAWAL 

LIABILITY 

“Sec. 4206. (a) the amount of an employ- 
er's liability for partial withdrawal is equal 
to the product of— 
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“(1) the amount determined under this 
part for which the employer would be liable 
had the employer withdrawn from the plan 
(in a complete withdrawal)— 

“(A) on the date of the partial withdrawal, 
or 

“(B) in the case of a partial withdrawal 
described in section 4205(a)(1) (relating to 
70-percent contribution decline), on the last 
day of the first plan year in the 3-year test- 
ing period, 
multiplied by 
Ad i a fraction which is 1 minus a frac- 
tion— 

“(A) the numerator of which is the em- 
ployer’s contribution base units for the plan 
year following the plan year in which the 
partial withdrawal occurs, and 

“(B) the denominator of which is the 
average of the employer's contribution base 
units for— 

“(i) except as provided in clause (il), the 
5 plan years immediately preceding the 
plan year in which the partial withdrawal 
occurs, or 

“(il) in the case of a partial withdrawal 
described in section 4205(a)(1) (relating 
to 70-percent contribution decline), the 5 
plan years immediately preceding the begin- 
ning of the 3-year testing period. 

“(b) (1) In the case of an employer that 
has withdrawal lability for a partial with- 
drawal from a plan in more than one plan 
year, any withdrawal liability of that em- 
ployer for a partial or complete withdrawal 
from that plan in a subsequent plan year 
shall be reduced by the amount of any par- 
tial withdrawal liability (reduced by any 
abatement or reduction of such liability) of 
the employer with respect to the plan for a 
previous plan year, 

“(2) The corporation shall prescribe such 
regulations as may be necessary to provide 
for proper adjustments in the reduction 
provided by paragraph (1) for— 

“(A) changes in unfunded vested benefits 
arising after the close of the prior year for 
which partial withdrawal liability was deter- 
mined, 

“(B) changes in contribution base units 
occurring after the close of the prior year 
for which partial withdrawal liability was 
determined, and 

“(C) any other factors for which it deter- 
mines adjustment to be appropriate, 


so that the liability for any complete or par- 
tial withdrawal in any subsequent year (after 
the application of the reduction) properly 
reflects the employer's share of liability with 
respect to the plan. 


“REDUCTION OR WAIVER OF COMPLETE WITH- 
DRAWAL LIABILITY 


“Sec. 4207. (a) The corporation shall pro- 
vide by regulation for the reduction or waiver 
of liability for a complete withdrawal in the 
event that an employer who has withdrawn 
from a plan subsequently resumes covered 
operations under the plan or renews an obli- 
gation to contribute under the plan, to the 
extent that the corporation determines that 
reiuction or waiver of withdrawal liability is 
consistent with the purposes of this Act. 


“(b) The corporation shall prescribe by 
regulation a procedure and standards for the 
amendment of plans to provide alternative 
rules for the reduction or waiver of liability 
for a complete withdrawal in the event that 
an employer who has withdrawn from the 
plan subsequently resumes covered opera- 
tions or renews an obligation to contribute 
under the plan. The rules may apply only to 
the extent that the rules are consistent with 
the purposes of this Act. 


“REDUCTION OR ABATEMENT OF PARTIAL WITH- 
DRAWAL LIABILITY 


“Sec. 4208. (a) (1) If, for any 2 consecutive 
plan years following the plan year in which 
an employer has partially withdrawn from 
a plan (referred to elsewhere in this section 
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as the ‘partial withdrawal year’), the num- 
ber of contribution base units with respect 
to which the employer has an obligation to 
contribute under the plan for each such year 
is not less than 90 percent of the total num- 
ber of contribution base units with respect 
to which the employer had an obligation to 
contribute under the plan for— 

““(A) the high base year (as defined in sec- 
tion 4205(b) (1) (B) (ii)), im the case of a 
partial withdrawal described in section 4205 
(a) (1), or 

“(B) the average of the 2 plan years for 
which the employer's contribution base units 
were the highest within the 5 plan years 
immediately preceding the beginning of the 
partial withdrawal year, in the case of a 
partial withdrawal described in section 
4205(a) (2), 
then the employer shall have no obligation 
to make payments with respect to such par- 
tial withdrawal (other than delinquent pay- 
ments) for plan years beginning after the 
second consecutive plan year following the 
partial withdrawal year. 

“(2)(A) For any plan year for which the 
number of contribution base units with re- 
spect to which an employer who has par- 
tially withdrawn has an obligation to con- 
tribute under the plan equals or exceeds 
the number of units for the highest year de- 
termined under paragraph (1) without re- 
gard to ‘90 percent of’, the employer may 
furnish (in lieu of payment of the partial 
withdrawal liability determined under sec- 
tion 4206) a bond to the plan in the amount 
determined by the plan sponsor (not ex- 
ceeding 50 percent of the annual payment 
otherwise required). 

“(B) If the plan sponsor determines under 
paragraph (1) that the employer has no 
further liability to the plan for the partial 
withdrawal, then the bond shall be cancelled. 

“(C) If the plan sponsor determines under 
paragraph (1) that the employer continues to 
have liability to the plan for the partial 
withdrawal, then— 

"(1) the bond shall be paid to the plan, 

“(il) the employer shall immediately be 
liable for the outstanding amount of liability 
due with respect to the plan year for which 
the bond was posted, and 

“(1i1) the employer shall continue to make 
the partial withdrawal liability payments as 
they are due. “(b) if— 

“(1) for any 2 consecutive plan years fol- 
lowing a partial withdrawal, the number of 
contribution base units with respect to 
which the employer has an obligation to con- 
tribute for each such year exceeds— 

“(A) in the case of a partial withdrawal 
under section 4205(a) (1) (relating to 70-per- 
cent contribution decline), 30 percent of the 
total number of contribution base units with 
respect to which the employer had an ob- 
ligation to contribute for the high base year 
(as defined in section 4205(b) (1) (B) (11)), or 

“(B) with respect to a partial withdrawal 
under section 4205(a)(2) (relating to cessa- 
tion of contribution obligations), a percent- 
age of a number of contribution base units 
epee by the corporation by regulation; 
an 

“(2) the total number of contribution base 
units with respect to which all employers 
under the plan have obligations to con- 
tribute in each of such 2 consecutive years 
is not less than 90 percent of the total num- 
ber of contribution base units for which all 
employers had obligations to contribute in 
the partial withdrawal plan year; 
then, the employer shall have no obligation 
to make payments with respect to such 
partial withdrawal (other than delinquent 
payments) for plan years beginning after 
the second such consecutive plan year. 

“(c) In any case in which, in any plan 
year following a partial withdrawal, the 
number of contribution base units with re- 
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spect to which the employer has an obliga- 
tion to contribute for such year equals or 
exceeds 110 percent (or such other percent- 
age as the plan may provide by amendment 
and which is not prohibited under regula- 
tions prescribed by the corporation) of the 
number of contribution base units with re- 
spect to which the employer had an obliga- 
tion to contribute in the partial withdrawal 
year, then the amount of the employer's 
partial withdrawal liability payment for such 
year shall be reduced pro rata, in accordance 
with regulations prescribed by the corpora- 
tion. 

“(d)(1) An employer to whom section 
4202(b) (relating to the building and con- 
struction industry) applies is liable for a 
partial withdrawal only if the employer's 
obligation to contribute under the plan is 
continued for no more than an insubstantial 
portion of its work in the craft and area 
jurisdiction of the collective bargaining 
agreement of the type for which contribu- 
tions are required. 

“(2) An employer to whom section 4202(c) 
(relating to the entertainment industry) 
applies shall have no liability for a partial 
withdrawal except under the conditions and 
to the extent prescribed by the corporation 
by regulation. 

“(e)(1) The corporation may prescribe 
regulations providing for the reduction or 
elimination of partial withdrawal liability 
under any conditions with respect to which 
the corporation determines that reduction 
or elimination of partial withdrawal liability 
is consistent with the purposes of this Act. 

“(2) The corporation shall prescribe by 
regulation a procedure by which a plan may 
by amendment adopt rules for the reduction 
or elimination of partial withdrawal liability 
under any other conditions, subject to the 
approval of the corporation based on its de- 
termination that adoption of such rules by 
the plan is consistent with the purposes of 
this Act. 

“REDUCTION OF WITHDRAWAL LIABILITY BY DE 
MINIMIS AMOUNT 


“Sec. 4209. (a) Except in the case of a 
plan amended under subsection (b), the 
withdrawal lability of an employer who 
withdraws from a plan in a complete or 
partial withdrawal shall be reduced by the 
smaller of— 

“(1) % of 1 percent of the plan’s un- 
funded vested obligations (determined as of 
the end of the plan year ending before the 
date of withdrawal), or 

“(2) $50,000. 
reduced by the amount, if any, by which the 
withdrawal liability of the employer, deter- 
mined without regard to this subsection, 
exceeds $100,000. 

“(b) A plan may be amended to provide 
for the reduction of such liability by not 
more than the greater of— 

“(1) the amount determined under sub- 
section (a), or 

**(2) the lesser of— 

“(A) the amount determined under sub- 
section (a) (1), or 

“(B) $100,000, 
reduced by the amount, if any, by which the 
withdrawal liability of the employer, deter- 
mined without regard to this subsection, 
exceeds $150,000. 

“(c) This section does not apply— 

“(1) to an employer who withdraws in a 
plan year in which substantially all employ- 
ers withdraw from the plan, or 

“(2) In any case in which substantially 
all employers withdraw from the plan during 
@ period of one or more plan years pursuant 
to an agreement or arrangement to with- 
draw, to an employer who withdraws pur- 
suant to such agreement or arrangement. 

“(d) In any action or proceeding to deter- 
mine or collect withdrawal liability, if sub- 
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stantially all employers have withdrawn 
from a plan within a period of 3 plan years, 
an employer who has withdrawn from such 
plan during such period shall be presumed 
to have withdrawn from the plan pursuant 
to an agreement or arrangement, unless the 
employer proves otherwise by a preponder- 
ance of the evidence. 

“NO WITHDRAWAL LIABILITY FOR CERTAIN TEM- 

PORARY CONTRIBUTION OBLIGATION PERIODS 


“Sec. 4210. (a) An employer who with- 
draws from a plan in complete or partial 
withdrawal is not liable to the plan if the 
employer— 

“(1) first had an obligation to contribute 
to the plan after the date of the enactment 
of the Multiemployer Pension Plan Amend- 
ments Act of 1980, 

“(2) had an obligation to contribute to 
the plan for no more than the lesser of— 

“(A) 6 consecutive plan years preceding 
the date on which the employer withdraws, 
or 

“(B) the number of years required for 
vesting under the plan, 

“(3) was required to make contributions 
to the plan for each such plan year in an 
amount equal to less than 2 percent of the 
sum of all employer contributions made to 
the plan for each such year, and 

“(4) has never avoided withdrawal liability 
because of the application of this section 
with respect to the plan. 

“(b) Subsection (a) shall apply to an 
employer with respect to a plan only if— 

“(1) the plan ts not a plan which primarily 
covers employees in the building and con- 
struction industry; 

“(2) the plan is amended to provide that 
subsection (a) applies; 

“(3) the plan provides, or is amended to 
provide, that the reduction under section 
411(a)(3)(E) of the Internal Revenue Code 
of 1954 applies with respect to the employees 
of the employer; and 

(4) the ratio of the assets of the plan for 
the plan year preceding the first plan year 
for which the employer was required to con- 
tribute to the plan to the benefit payments 
made during that plan year was at least 8 
to 1. 

“METHODS FOR COMPUTING WITHDRAWAL 
LIABILITY 


“Sec. 4211. (a) The amount of an employ- 
er's withdrawal liability shall be determined 
in accordance with subsection (b), (c). or 
(d) of this section. 

“(b) (1) Except as provided in subsections 
(c) and (d), the amount of an employer's 
withdrawal liability is— 

“(A) the employer's proportional share of 
the unamortized amount of the increase in 
the plan’s unfunded vested benefits for plan 
years ending after April 28, 1980, in which 
the employer has an obligation to contribute 
under the plan, as determined under para- 
graph (2), plus 

“(B) the employer's proportional share, if 
any, of the unamortized amount of the 
plan's unfunded vested benefits at the end of 
the plan year ending before April 29, 1980, as 
determined under paragraph (3). 

“(2)(A) An employer's proportional share 
of the unamortized amount of the increase 
in the plan’s unfunded vested benefits for 
plan years ending after April 28, 1980, is the 
sum of the employer’s proportional shares of 
the unamortized amount of the increase in 
unfunded vested benefits for each plan year 
ending on or after such date in which the 
employer has an obligation to contribute 
under the plan. 

“(B) The increase in a plan’s unfunded 
vested benefits for a plan year is the amount 
by which— 

“(i) the unfunded vested benefits at the 
end of the plan year; exceeds 


“(ii) the sum of— 
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“(I) the unamortized amount of the un- 
funded vested benefits for the last plan year 
ending before April 29, 1980, and 

“(II) the sum of the unamortized amount 
of the increase in unfunded vested bene- 
fits for each plan year ending after April 28, 
1980, and preceding the plan year for which 
the increase is determined. 

“(C) The unamortized amount of the in- 
crease in a plan's unfunded vested benefits 
with respect to a plan year is the increase in 
unfunded vested benefits for the plan year, 
reduced by 5 percent of such increase for 
each succeeding plan year. 

“(D) The unamortized amount of the un- 
funded vested benefits for the plan year end- 
ing before April 29, 1980, is the amount of 
the unfunded vested benefits as of the end 
of that plan year reduced by 5 percent of 
such amount for each succeeding plan year. 

“(E) An employer's proportional share of 
the unamortized amount of an increase in 
unfunded vested benefits is the product of— 

“(1) the unamortized amount of such in- 
crease (as of the end of the plan year in 
the employer withdraws); multiplied 

y 

“(il) a fraction— 

“(I) the numerator of which is the sum 
of the contributions required to be made 
under the plan by the employer for the year 
in which such increase arose and for the 4 
preceding plan years, and 

“(II) the denominator of which is the sum 
for the plan year in which such increase arose 
and the 4 preceding plan years of all contri- 
butions made by employers who had an ob- 
ligation to contribute under the plan for 
the plan year in which such increase arose. 

“(3) An employer’s proportional share of 
the unamortized amount of the plan’s un- 
funded vested benefits for the last plan year 
oe before April 29, 1980, is the product 
oI— 

“(A) such unamortized amount; multiplied 

“(B) a fraction— 

"(1) the numerator of which is the sum of 
all contributions required to be made by the 
employer under the plan for the most re- 
Lard 5 plan years ending before April 29, 1980, 
an 

“(il) the denominator of which is the sum 
of all contributions made for the most re- 
cent 5 plan years ending before April 29, 
1980, by all employers— 

“(I) who had an obligation to contribute 
under the plan for the first plan year ending 
on or after such date, and 

“(II) who had not withdrawn from the 
plan before such date. 

**(4) Except as otherwise provided in regu- 
lations prescribed by the corporation, if the 
plan sponsor determines that the withdrawal 
lability of a withdrawn employer is uncol- 
lectible, the present value of such uncol- 
lectible liability shall be added to the plan's 
unfunded vested benefits as of the end of 
the plan year in which the determination 
is made. 

“(5) For purposes of this subsection, with- 
drawal liability is uncollectible if— 

“(A) a notice was issued under section 
4219, and 

“(B) the plan sponsor determines that 
part or all of the liability determined under 
this section will not be paid— 

“(1) for reasons arising out of cases or 
proceedings under title 11, United States 
Code, or similar proceedings, 


“(ii) because such amount will not be col- 
lected because of subsection (d) of this sec- 


ron, section 4202 (c) (1) (B), or section 4208, 


“(1) for other reasons under standards 
not inconsistent with regulations prescribed 
by the corporation. 


“(c)(1) A multiemployer plan, other 
than a plan which primarily covers em- 
Ployees in the building and construction in- 
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dustry, may be amended to provide that the 
liability of an employer who withdraws from 
the plan is an amount determined under 
paragraph (2), (3), (4), or (5) of this sub- 
section, rather than under subsection (b) 
or (d). A plan described in section 4203(b) (1) 
(B) (i) (relating to the building and con- 
struction industry) may be amended, in ac- 
cordance with regulations prescribed by the 
corporation, to provide that the liability of 
an employer not described in section 4203 
(b) (1) (A) may be determined in accordance 
with subsection (b) (5). 

“(2)(A) The amount of an employer's 
liability under this paragraph is the sum of 
the amounts determined under subpara- 
graphs (B) and (C). 

“(B) The amount determined under this 
subparagraph is the product of— 

“(i) the plan’s unfunded vested benefits 
as of the end of the last plan year ending 
before April 29, 1980, reduced as if those 
obligations were being fully amortized in 
level annual installments over 15 years be- 
ginning with the first plan year ending on 
or after such date; multiplied by 

“(il) a fraction— 

“(I) the numerator of which is the sum 
of all contributions required to be made by 
the employer under the plan for the last 5 
plan years ending before April 29, 1980, and 

“(II) the denominator of which is the 
sum of all contributions made for the last 5 
plan years ending before April 29, 1980, by 
all employers who had an obligation to con- 
tribute under the plan for the first plan year 
ending after April 28, 1980, and who had 
not withdrawn from the plan before such 
date. 

“(C) The amount determined under this 
subparagraph is the product of— 

“(i) an amount equal to— 

"“(I) the plan’s unfunded vested benefits 
as of the end of the plan year in which the 
employer withdraws, less 

“(II) the sum of the value as of such date 
of all outstanding claims for withdrawal lia- 
bility which can reasonably be expected to 
be collected, with respect to employers with- 
drawing before such plan year, and that por- 
tion of the amount determined under sub- 
paragraph (B)(i) which is allocable to em- 
ployers who have an obligation to contribute 
under the plan in the plan year in which 
the employer withdraws and who also had 
an obligation to contribute under the plan 
for the first plan year ending after April 28, 
1980; multiplied by 

“(ii) a fraction— 

“(I) the numerator of which is the total 
amount required to be contributed under the 
plan by the employer for the last 5 plan years 
ending before the date on which the em- 
ployer withdraws, and 

“(II) the denominator of which is the 
total amount contributed under the plan by 
all employers for the last 5 plan years ending 
before the date on which the employer with- 
draws, increased by the amount of any em- 
ployer contributions owed with respect to 
earlier periods which were collected in those 
plan years, and decreased by any amount 
contributed by an employer who withdrew 
from the plan under this section during those 
plan years. 

“(D) The corporation may by regulation 
permit adjustments in any denominator un- 
der this section, consistent with the purposes 
of this title, where such adjustment would 
be appropriate to ease administrative bur- 
dens or plan sponsors in calculating such 
denominators. 

“(3) The amount of an employer's liability 
under this paragraph is the product of— 

“(A) the plan’s unfunded vested benefits 
as of the end of the plan year in which the 
employer withdraws, less the value as of the 
end of such year of all outstanding claims 
for withdrawal liability which can reason- 
ably be expected to be collected from em- 
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ployers withdrawing before such year; mul- 
tiplied by 

“(B) a fraction— 

“(i) the numerator of which is the total 
amount required to be contributed by the 
employer under the plan for the last 5 plan 
years ending before the withdrawal, and 

“(if) the denominator of which is the total 
amount contributed under the plan by all 
employers for the last 5 plan years ending 
before the withdrawal, increased by any em- 
ployer contributions owed with respect to 
earlier periods which were collected in those 
plan years, and decreased by any amount 
contributed to the plan during those plan 
years by employers who withdrew from the 
plan under this section during those plan 
years. 

““(4) (A) The amount of an employer's lis- 
bility determined under this paragraph is 
equal to the sum of— 

“(i) the plan’s unfunded vested benefits 
which are attributable to participants’ serv- 
ice with the employer (determined as of the 
end of the plan year in which the employer 
withdraws), and 

“(il) the employer's proportional share of 
any unfunded vested benefits which are not 
attributable to service with the employer or 
other employers who are obligated to con- 
tribute under the plan in the plan year in 
which the employer withdraws (determined 
as of the end of the plan year in which the 
employer withdraws). 

“(B) The plan's unfunded vested benefits 
which are attributable to participants’ serv- 
ice with the employer is the amount (deter- 
mined in a manner not inconsistent with 
regulations of the corporation) equal to the 
value of nonforfeitable benefits under the 
plan which are attributable to participants’ 
service with such employer, decreased by the 
share of plan assets determined under sub- 
paragraph (C) which is allocated to the em- 
ployer as provided under subparagraph (D). 

“(C) The value of plan assets determined 
under this subparagraph is the value of plan 
assets allocated to nonforfeitable benefits 
which are attributable to service with the 
employers who have an obligation to con- 
tribute under the plan in the plan year in 
which the employer withdraws, which is de- 
termined by multiplying— 

“(i) the value of the plan assets as of the 
end of the plan year in which the employer 
withdraws, by 

“(ii) a fraction— 

“(I) the numerator of which is the value 
of nonforfeitable benefits which are attribut- 
able to service with such employers, and 

“(II) the denominator of which is the 
value of all nonforfeitable benefits under the 
plan as of the end of the plan year. 

“(D) The share of plan assets, determined 
under subparagraph (C), which is allocated 
to the employer shall be determined in ac- 
cordance with one of the following methods 
which shall be adopted by the plan by 
amendment: 

“() by multiplying the value of plan 
assets determined under subparagraph (C) 
by a fraction— 

“(I) the numerator of which is the value 
of the nonforfeitable benefits which are at- 
tributable to service with the employer, and 

“(II) the denominator of which is the 
value of the nonforfeitable benefits which 
are attributable to service with all employ- 
ers who have an obligation to contribute un- 
der the plan in the plan year in which the 
employer withdraws; 

“(ii) by multiolying the value of plan 
assests determined under subparagraph (C) 
by a fraction— 

“(I) the numerator of which is the sum of 
all contributions (accumulated with inter- 
est) which have been made to the plan by 
the employer for the plan year in which the 
employer withdraws and all preceding plan 
years; and 


July 29, 1980 


“(II) the denominator of which is the sum 
of all contributions (accumulated with in- 
terest) which have been made to the plan 
(for the plan year in which the employer 
withdraws and all preceding plan years) by 
all employers who have an obligation to con- 
tribute to the plan for the plan year in which 
which the employer withdraws; or 

“(iii) by multiplying the value of plan 
assets under subparagraph (C) by a frac- 
tion— 

“(I) the numerator of which is the 
amount determined under clause (ii) (I) of 
this subparagraph, less the sum of benefit 
payments (accumulated with interest) made 
to participants (and their beneficiaries) for 
the plan years described in such clause (ii) 
(I) which are attributable to service with 
the employer; and 

“(II) the denominator of which is the 
amount determined under clause (ii) (II) of 
this subparagraph, reduced by the sum of 
benefit payments (accumulated with inter- 
est) made to participants (and their benefi- 
ciaries) for the plan years described in such 
clause (ii) (IT) which are attributable to 
service with respect to the employers de- 
scribed in such clause (ii) (IT). 

“(E) The amount of the plan’s unfunded 
vested benefits for a plan year in which an 
employer withdraws, which is not attributa- 
ble to service with employers who have an 
obligation to contribute under the plan year 
in which such employer withdraws, is equal 
to— 

“(1) an amount equal to— 

“(I) the value of all nonforfeitable benefits 
under the plan at the end of such plan year, 
reduced by 

“(II) the value of nonforfeitable benefits 
under the plan at the end of such plan year 
which are attributable to participants’ serv- 
ice with employers who have an obligation 
to contribute under the plan for such year; 
reduced by 

“(il) an amount equal to— 

“(I) the value of the plan assets as of the 
end of such plan year, reduced by 

“(II) the value of plan assets as of the end 
of such plan year as determined under sub- 
paragraph (C); reduced by 


“(iil) the value of all outstanding claims 
for withdrawal liability which can reasonably 
be expected to be collected with respect to 
employers withdrawing before the year in 
which the employer withdraws. 


“(F) The employer's proportional share 
described in subparagraph (A) (ii) for a plan 
year is the amount determined under sub- 
paragraph (E) for the employer, but not in 
excess of an amount which bears the same 
ratio to the sum of the amounts determined 
under subparagraph (E) for all employers 
under the plan as the amount determined 
under subparagraph (C) for the employer 
bears to the sum of the amounts determined 
under subparagraph (C) for all employers 
under the plan. 


“(G) The corporation may prescribe by 
regulation other methods which a plan may 
adopt for allocating assets to determine the 
employer's withdrawal liability for unfunded 
vested benefits attributable to service with 
the employer and to determine the employer's 
share of unfunded vested benefits not attrib- 
utable to service with employers who have 
an obligation to contribute under the plan 
= the plan year in which the employer with- 

raws. 


“(5)(A) The corporation shall prescribe 
by regulation a procedure by which a plan 
may, by amendment, adopt any other alter- 
native method for determining an employer's 
liability under this section, subject toe the 
approval of the corporation based on its de- 
termination that adoption of the method by 
the plan would not significantly increase the 
risk of loss to plan participants and. the 
beneficiaries or to the corporation. 
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“(B) The corporation may prescribe by 
regulation standard approaches for alterna- 
tive methods, other than those set forth in 
the preceding paragraphs of this subsection, 
which a plan may adopt under subparagraph 
(A), for which the corporation may waive 
or modify the approval requirements of sub- 
paragraph (A). Any alternative method shall 
provide for the allocation of substantially 
all of a plan's unfunded vested benefits 
among employers who have an obligation to 
contribute under the plan. 

“(C) Unless the corporation by regulation 
provides otherwise, a plan may be amended 
to provide that a period of more than 5 but 
not more than 10 plan years may be used 
for determining the numerator and denomi- 
nator of any fraction which is used under 
any method authorized under this section for 
determining an employer's liability under 
this section. 

“(D) The corporation may by regulation 
permit adjustments in any denominator un- 
der this section, consistent with the purposes 
of this title, where such adjustment would 
be appropriate to ease administrative bur- 
dens of plan sponsors in calculating such 
denominators. 

“(d)(1) The methed of calculating with- 
drawal liability set forth in subsection (c) 
(3) shall be the method for calculating with- 
drawal liability under a plan to which sec- 
tion 404(c) of the Internal Revenue Code of 
1954, or a continuation of such a plan, ap- 
plies, unless the plan is amended to adopt 
another method authorized under subsection 
(b) or (c). 

“(2) Sections 4204, 4209, 4219(c)(1)(B), 
and 4225 shall not apply with respect to the 
withdrawal of an employer from a plan de- 
scribed in paragraph (1) unless the plan is 
amended to provide that such sections apply. 

“(e) In the case of a transfer of liabilities 
to another plan incident to an employer's 
withdrawal or partial withdrawal, the with- 
drawn employer's liability under this part 
shall be reduced in an amount equal to the 
value, as of the end of the last plan year 
ending on or before the date of the with- 
drawal, of the transferred unfunded vested 
benefits, 

“(f) In the case of a withdrawal following 
a merger of multiemployer plans, subsec- 
tion (b), (c), or (d) shall be applied in ac- 
cordance with regulations prescribed by the 
corporation; except that, if a withdrawal oc- 
curs in the first plan year beginning after 
a merger of multiemployer plans, liability 
under this section shall be determined as if 
each of the multiemployer plans had re- 
mained separate plans. 

“OBLIGATION TO CONTRIBUTE; SPECIAL RULES 


“Sec, 4212. (a) For purposes of this part, 
the term ‘obligation to contribute’ means an 
obligation to contribute arising— 

“‘(1) under one or more collective bargain- 
ing (or related) agreements, or 

“(2) as a result of a duty under appli- 
cable labor-mana~ement relations law, but 
does not include an obligation to pay with- 
drawal liability wnder this section or to 
pay delinquent contributions. 

“(b) Payments of withdrawal liability un- 
der this part shall not be considered con- 
tributions for purposes of this part. 

“(c) If a principal purpose of any trans- 
action is to evade or avoid liability under 
this part, this part shall be applied (and 
liability shall be determined) without regard 
to such transaction. 

“ACTUARIAL ASSUMPTIONS, ETC. 

“Sec. 4213. (a) The corporation may pre- 
scribe by regulation actuarial assumptions 
which may be vsed by a plan actuary in de- 
termining the unfunded vested benefits of a 
plan for purposes of determining an employ- 
er’s withdrawal liability under this part. A 
plan may provide that the determination of 
withdrawal liability under this part is to be 
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based on the plan's actuarial assumptions 
which are reasonable in the aggregate 
(within the meaning of section 412(c) (3) 
of the Internal Revenue Code of 1954) or the 
actuarial assumptions set forth in the cor- 
poration’s reguiations for purposes of de- 
termining an employer's withdrawal liability. 

“(b) In determining the unfunded vested 
benefits of a plan for purposes of determin- 
ing an employer's withdrawal liability. 

“(b) In determining the unfunded vested 
benefits of a plan for purposes of determining 
an employer's withdrawal liability under this 
part, the plan actuary may— 

“(1) rely on the most recent complete ac- 
tuarial valuation used for purposes of sec- 
tion 412 of the Internal Revenue Code of 
1954 and reasonable estimates for the in- 
terim years of the unfunded vested bene- 
fits, and 

“(2) in the absence of complete data, rely 
on the data available or on data secured by 
& sampling which can reasonably be ex- 
pected to be representative of the status of 
the entire plan. 

“(c) For purposes of this part, the term 
‘unfunded vested benefits’ means with re- 
spect to a plan, an amount equal to— 

“(A) the value of nonforfeitable bene- 
fits under the plan, less 

"(B) the value of the assets of the plan. 


“APPLICATION OF PLAN AMENDMENTS 


“Sec. 4214. (a) No plan rule or amendment 
adopted under section 4209 or 4211(c) may 
be applied without the emloyer’s consent 
with respect to liability for a withdrawal or 
partial withdrawal which occurred before the 
date on which the rule or amendment was 
adopted. 

“(b) All plan rules and amendments au- 
thorized under this part shall operate and be 
applied uniformly with respect to each em- 
ployer, except that special provisions may 
be made to take into account the credit- 
worthiness of an employer. The plan spon- 
sor shall give notice to all employers who 
have an obligation to contribute under the 
plan and to all employee organizations rep- 
resenting employees covered under the plan 
of any plan rules or amendments adopted 
pursuant to this section. 


“PLAN NOTIFICATION TO CORPORATION OF PO- 
TENTIALLY SIGNIFICANT WITHDRAWALS 


“Sec. 4215. The corporation may, by regu- 
lation, require the plan sponsor of a multi- 
employer plan to provide notice to the cor- 
poration when the withdrawal from the plan 
by any employer has resulted, or will result, 
in a significant reduction in the amount of 
aggregate contributions under the plan made 
by employers. 

“SPECIAL RULES FOR SECTION 404(C) PLANS 


“Sec. 4216. (a) In the case of a plan de- 
scribed in subsection (b)— 

“(1) if an employer withdraws prior to a 
termination described in section 4041A(a) 
(2), the amount of withdrawal liability to 
be paid in any year by such employer shall 
be an amount equal to the greater of— 


“(A) the amount determined under sec- 
tion 4219(c) (1) (C) (1), or 

“(B) the product of— 

“(i) the number of contribution base 
units for which the employer would have 
been required to make contributions for the 
prior plan year if the employer had not 
withdrawn, multiplied by 

“(ii) the contribution rate for the plan 
year which would be required to meet 
the amortization schedules contained in sec- 
tion 4243(d) (3) (determined without regard 
to any limitation on such rate otherwise 
provided by this title) 
except that an employer shall not be re- 
quired to pay an amount in excess of the 
withdrawal liability computed with interest; 
and 
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“(2) the withdrawal liability of an em- 
ployer who withdraws after December 31, 
1983, as a result of a termination described 
in section 4041(A) (a) (2) which is agreed to 
by the employee organization sponsoring the 
plan, shall be determined under subsection 
(c) if— 

“(A) as a result of prior employer with- 
drawals in any plan year commencing after 
January 1, 1980, the number of contribution 
base units is reduced to less than 67 percent 
of the average number of such units for the 
calendar years 1974 through 1979; and 

“(B) at least 50 percent of the withdrawal 
liability attributable to the first 33 percent 
decline described in subparagraph (A) as 
been determined by the plan sponsor to be 
uncollectible within the meaning of regula- 
tions of the corporation of general applica- 
bility; and 

“(C) the rate of employer contributions 
under the plan for each plan year following 
the first plan year beginning after the date 
of enactment of the Multiemployer Pension 
Plan Amendments Act of 1980 and preceding 
the termination date equals or exceeds the 
rate described in section 4243(d) (3). 

“(b) A plan is described in this subsection 
if— 

“(1) itis a plan described in section 404(c) 
of the Internal Revenue Code of 1954 or a 
continuation thereof; and 

“(2) participation in the plan is substan- 
tially limited to individuals who retired prior 
to January 1, 1976. 

“(c)(1) The amount of an employer's lta- 
bility under this paragraph is the product 
of— 

“(A) the amount of the emnloyer's with- 
drawal liability determined without regard 
to this section, and 

“(B) the greater of 90 percent, or a frac- 
tion— 

“(i) the numerator of which is an amount 
equal to the portion of the plan’s unfunded 
vested benefits that is attributable to plan 
participants who have a total of 10 or more 
years of signatory service, and 

“(ii) the denominator of which is an 
amount equal to the total unfunded vested 
benefits of the plan. 

“(2) For purposes of paragraph (1), the 
term ‘a year of signatory service’ means a 
year during any portion of which a partici- 
pant was employed for an employer who was 
obligated to contribute in that year, or who 
was subsequently obligated to contribute. 

“APPLICATION OF PART IN CASE OF CERTAIN 

PRE-1980 WITHDRAWALS 

“Sec. 4217. (a) For the purpose of deter- 
mining the withdrawal liability of an em- 
ployer for a partial or complete withdrawal 
from a plan which occurs after April 28, 1980, 
and for the purpose of determining whether 
there has been a partial withdrawal after 
such date, the amount of contributions, and 
the number of contribution base units, of 
such employer properly allocable— 

“(1) to work performed under a collective 
bargaining agreement for which there was a 
cessation of contribution obligations before 
April 29, 1980, or 

“(2) to work performed at a facility at 
which all covered operations permanently 
ceased before April 29, 1980, or for which 
there was a permanent cessation of the obli- 
gation to contribute before that date, 
shall not be taken into account. 

"(b) The corporation may prescribe by 
regulation the method for adjusting the 
withdrawal liability of other employers under 
a plan maintained by an employer described 
in subsection (a). 

“WITHDRAWAL NOT TO OCCUR MERELY BECAUSE 
OF CHANGE IN BUSINESS FORM OR SUSPENSION 
OF CONTRIBUTIONS DURING LABOR DISPUTE 
“SEc. 4218. Notwithstanding any other pro- 

vision of this part, an employer shall not be 
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considered to have withdrawn from a plan 
solely because— 

“(1) an employer ceases to exjst by reason 
of— 

“(A) a change in corporate structure de- 
scribed in section 4062(d), or 

“(B) a change to an unincorporated form 
of business enterprise, 
if the change causes no interruption in em- 
ployer contributions or obligations to con- 
tribute under the plan, or 

“(2) an employer suspends contributions 
under the plan during a labor dispute in- 
volving its employees. 
For purposes of this part, a successor or 
parent corporation or other entity resulting 
from any such change shall be considered the 
original employer. 
“NOTICE, COLLECTION, ETC., OF WITHDRAWAL 

LIABILITY 


“Sec. 4219. (a)(1) An employer shall, 
within 30 days after a written request from 
the plan sponsor, furnish such information 
as the plan sponsor reasonably determines to 
be necessary to enable the plan sponsor to 
comply with the requirements of this part. 

“(2) Before the plan sponsor demands pay- 
ment under subsection (b), the plan sponsor 
shall give the employer a reasonable oppor- 
tunity— 

“(A) to identify any inaccuracy in the 
determination of the employer's withdrawal 
liability, and 

“(B) to furnish any additional relevant in- 
formation. 


The plan sponsor shall, uvon request, make 
relevant plan records reasonably available 
to the employer for inspection and copying. 

“(b)(1) As soon as practicable after an 
employer's complete or partial withdrawal, 
the plan sponsor shall— 

“(A) notify the employer of— 

“(i) the amount of the liability, and 

“(ii) the schedule for liability payments, 
and 

“(B) demand payment in accordance with 
the schedule. 

“(2)(A) No later than 90 days after the 
employer receives the notice described in 
paragraph (1), the employer may request 
the plan sponsor to review any specific mat- 
ter relating to the determination of the em- 
ployer’s liability and the schedule of pay- 
ments. 

“(B) After a reasonable review of any 
matter raised, the plan sponsor shall notify 
the employer of— 

“(1) the plan sponsor’s decision, 

“(il) the basis for the decision, and 

“(ili) the reason for any change in the 
determination of the employer's liability or 
schedule of liability payments. 

“(c) (1) (A) (i) Except as provided in sub- 
paregraphs (B) and (D) of this paragraph 
and in paragraphs (4) and (5), an employer 
shall pay the liability determined under this 
part over the period of years necessary. to 
amortize the liability in level annual pay- 
ments determined under subparagravh (C), 
calculated as if the first payment were made 
on the first day of the plan year following 
the plan year in which the withdrawal oc- 
curs and as if each subseguent payment 
were made on the first day of each subse- 
quent plan year. Actual payment shall com- 
mence in accordance with paragraph (2). 

“(il) The determination of the amortiza- 
tion period described in clause (i) shall be 
based on the assumptions used for the most 
recent actuarial valuation for the plan. 

“(B) In any case in which the amortiza- 
tion period described in subvaragraph (A) 
exceeds 20 years, the emvloyer’s liability shall 
be limited to the first 20 annual payments 
determined under subparagraph (C). 

“(C) (i) The amount of each annual pay- 
ment shall be the product of— 


“(I) the average annual number of contri- 
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bution base units for the period of 2 consecu- 
tive plan years, during the period of 5 con- 
secutive plan years ending with the plan year 
in which the withdrawal occurs, in which the 
number of contribution base units for which 
the employer had an obligation to contribute 
under the plan is the highest, and 

“(II) the highest contribution rate at 
which the employer had an obligation to 
contribute unaer the plan in effect during 
the 5 plan years ending with the plan year 
in which the withdrawal occurs. 


For purposes of the preceding sentence, a 
partial withdrawal described in section 
4205(a)(1) shall be deemed to occur on the 
last day of the first year of the 3-year testing 
period described in section 4205(b) (1) (B) (i). 

“(ii) (I) A plan may be amended to pro- 
vide that for any plan year ending before 
1986 the amount of each annual payment 
shall be (in lieu of the amount determined 
under clause (i) ) the average of the required 
employer contributions under the plan for 
the period of 2 consecutive plan years (dur- 
ing the period of 5 consecutive plan years 
ending with the plan year in which the 
withdrawal occurs) for which such required 
contributions were the highest. 

“(II) Subparagraph (B) shall not apply 
to any plan year to which this clause applies. 

“(III) This clause shall not apply in the 
case of any withdrawal described in sub- 
paragraph (D). 

“(IV) If under a plan this clause applies 
to any plan year but does not apply to the 
next plan year, this clause shall not apply 
to any plan year after such next plan year. 

“(V) For purposes of this clause, the term 
‘required contributions’ means, for any pe- 
riod, the amounts which the employer was 
obligated to contribute for such period (not 
taking into account any delinquent contri- 
bution for any other period). 

“(D) In any case in which a multiem- 
ployer plan terminates by the withdrawal of 
every employer from the plan, or in which 
substantially all the employers withdraw 
from a plan pursuant to an agreement or 
arrangement to withdraw from the plan— 

“(i) the Mability of each such employer 
who has withdrawn shall be determined (or 
redetermined) under this paragraph without 
regard to subparagraph (B), and 

“(H) the total unfunded vested benefits 
of the plan shall be allocated to all such 
employers Mable under this part pursuant 
to regulations which shall be prescribed by 
the corporation. 


Withdrawal by an employer from a plan, 
during a period of 3 consecutive plan years 
within which substantially all the employers 
who have an obligation to contribute under 
the plan withdraw, shall be presumed to be 
a withdrawal pursuant to an agreement or 
arrangement, unless the employer proves 
otherwise by a preponderance of the evi- 
dence. 

“(E) An employer shall pay the liability 
for partial withdrawal, determined under 
Sections 4205, 4206, and 4207, in annual 
amounts equal to a pro rata share of the 
amounts calculated under subparagraph 
(C) which are payable under subparagraph 
(A) or (B), whichever applies. 

“(2) Withdrawal liability shall be payable 
in accordance with the schedule set forth -by 
the plan sponsor under subsection (b) (1) 
beginning no later than 60 days after the 
date of the demand notwithstanding any 
request for review or appeal of determina- 
tions of the amount of such liability or of 
the schedule. 

“(3) Each annual payment determined 
under paragraph (1)(C) shall be payable in 
4 equal installments due quarterly, or at 
other intervals specified by plan rules. If a 
payment is not made when due, interest on 
the payment shall accrue from the due date 
until the date on which the payment is 
made. 
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“(4) The employer shall be entitled to 
prepay the outstanding amount of the un- 
paid annual withdrawal liability payments 
determined under paragraph (1)(C), plus 
accrued interest, if any, in whole or in part, 
without penalty. If the prepayment is made 
pursuant to a withdrawal which is later 
determined to be part of a withdrawal de- 
scribed in paragraph (1)(D), the withdrawal 
liability of the employer shall not be limited 
to the amount of the prepayment. 

“(5) In the event of a default, a plan 
sponsor may require immediate payment of 
the outstanding amount of an employer's 
withdrawal liability, plus accrued interest on 
the total outstanding Hability from the due 
date of the first payment which was not 
timely made. For purposes of this section, the 
term ‘default’ means— 

“(A) the failure of an employer to make, 
when due, any payment under this section, 
if the failure is not cured within 60 days 
after the employer receives written notifica- 
tion from the plan sponsor of such failure, 
and 

“(B) any other event defined in rules 
adopted by the plan which indicates a sub- 
stantial likelihood that an employer will be 
unable to pay its withdrawal liability. 

“(6) Except as provided in paragraph 
(1) (A) (ii), interest under this subsection 
shall be charged at rates based on prevailing 
market rates for comparable obligations, in 
accordance with regulations prescribed by 
the corporation. 

“(7) A multiemployer plan may adopt 
rules for other terms and conditions for the 
satisfaction of an employer's withdrawal 
liability if such rules— 

“(A) are consistent with this Act, and 

“(B) are not inconsistent with reguia- 
tions of the corporation. 

“(8) In the case of a terminated multi- 
employer plan, an employer's obligation to 
make payments under this section ceases 
at the end of the plan year in which the 
assets of the plan (exclusive of withdrawal 
liability claims) are sufficient to meet all 
obligations of the plan, as determined by 
the corporation. 

“(d) The prohibitions provided in section 
406(a) do not apply to any action required 
or permitted under this section or any pre- 
ceding section of this part. 


“APPROVAL OF AMENDMENTS 


“Sec. $220. (a) Except.as provided in sub- 
section (b), if an amendment to a multi- 
employer plan authorized by any preceding 
section of this part is adopted more than 
36 months after the effective date of this 
section, the amendment shall be effective 
only if the corporation approves the amend- 
ment, or, within 90 days after the corpo- 
ration receives notice of the amendment 
from the plan sponsor, fails to disapprove 
the amendment. 

“(b) An amendment permitted by section 
4211(c)(5) may be adopted only in accord- 
ance with that section. 

“(c) The corporation shall disapprove an 
amendment referred to in subsection (a) or 
(b) only if the corporation determines that 
the amendment creates an unreasonable risk 
of loss to plan participants and beneficiaries 
or to the corporation. 


“RESOLUTION OF DISPUTES 


“Sec. 4221. (a) (1) Any dispute between an 
employer and the plan sponsor of a multi- 
employer plan concerning a determination 
made under sections 4201 through 4219 shall 
be resolved through arbitration. Either party 
may initiate the arbitration proceeding 
within a 60-day period after the earlier of— 

“(A) the date of notification to the em- 
ployer under section 4219(b)(2)(B), or 

“(B) 120 days after the date of the em- 
Shia request under section 4219(b) (2) 
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The parties may jointly initiate arbitration 
within the 180-day period after the date of 
the plan sponsor’s demand under section 
4219(b) (1). à 

“(2) An arbitration proceeding under this 
section shall be conducted in accordance 
with fair and equitable procedures to be 
promulgated by the corporation. The plan 
sponsor may purchase insurance to cover 
potential liability of the arbitrator. If the 
parties have not provided for the cost of the 
arbitration, including arbitrator’s fees, by 
agreement, the arbitrator shall assess such 
fees. The arbitrator may also award reason- 
able attorney's fees. 

“(3) For purposes of any proceeding under 
this section, a plan shall be treated as hav- 
ing met its burden of proof with respect to 
a determination of its unfunded vested 
benefits if— 

“(A) the determination of employer lia- 
bility was made in accordance with the same 
actuarial assumptions prescribed by the cor- 
poration under section 4213(a), or the same 
actuarial assumptions as those used by the 
plan for the purpose of meeting the require- 
ments of section 412 of the Internal Revenue 
Code of 1954, 

“(B) the interest assumptions used are 
reasonable, 

“(C) the plan treats all employers with 
reasonable consistency in making such de- 
terminations, and 

“(D) the plan has not had a pattern of ex- 
perience gains. 

“(b) (1) If no arbitration proceeding has 
been initiated pursuant to subsection (a), 
the amounts demanded by the plan sponsor 
under section 4219(b)(1) shall be due and 
owing on the schedule set forth by the plan 
sponsor. The plan sponsor may bring an 
action in a State or Federal court of compe- 
tent jurisdiction for coliection, 

“(2) Any party to the arbitration proceed- 
ing may, no later than 30 days after the is- 
suance of an arbitrator’s award, bring an ac- 
tion in an appropriate United States district 
court in accordance with section 4301 to en- 
force, vacate, or modify the arbitrator's 
award. 

“(3) Any arbitration proceedings under 
this section shall, to the extent consistent 
with this title, be conducted in the same 
manner, subject to the same limitations, car- 
ried out with the same powers (including 
subpena power), and enforced in United 
States courts as an arbitration proceeding 
carried out under title 9, United States 
Code. 

“(c) In any proceeding under subsection 
(b), there shall be a presumption, rebut- 
table only by a clear preponderance of the 
evidence, that the findings of fact made by 
the arbitrator were correct. 

“(d) Payments shall be made by an em- 
ployer in accordance with the determina- 
tions made under the preceding sections of 
this part until the arbitrator issues a final 
decision with respect to the determination 
submitted for arbitration, with any neces- 
sary adjustments in subsequent payments 
for overpayments or underpayments arising 
out of the decision of the arbitrator with re- 
spect to the determination. If the employer 
fails to make timely payment in accordance 
with such final decision, the employer shall 
be treated as being delinquent in the mak- 
ing of a contribution required under the 
plan (within the meaning of section 515). 

“(e) If any employer requests in writing 
that the plan sponsor make available to the 
employer general information necessary for 
the employer to compute its withdrawal lia- 
bility with respect to the plan (other than 
information which is unique to that em- 
ployer), the plan sponsor shall furnish the 
information to the employer without charge. 
If any employer requests in writing that the 
plan sponsor make an estimate of such em- 
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ployer’s potential withdrawal liability with 
respect to the plan or to provide information 
unique to that employer, the plan sponsor 
may require the employer to pay the reason- 
able cost of making such estimate or provid- 
ing such information. 

“REIMBURSEMENTS FOR UNCOLLECTIBLE WITH- 

DRAWAL LIABILITY 


“Sec. 4222. (a) By May 1, 1982, the cor- 
poration shall establish by regulation a sup- 
plemental program to reimburse multiem- 
ployer plans for withdrawal liability pay- 
ments which are due from employers and 
which are determined to be uncollectible for 
reasons arising out of cases or proceedings 
involving the employers under title 11, 
United States Code, or similar cases of pro- 
ceedings. Participation in the supplemental 
program shall be on a voluntary basis, and 
a plan which elects coverage under the pro- 
gram shail pay premiums to the corporation 
in accordance with a premium schedule 
which shall be prescribed from time to time 
by the corporation. The premium schedule 
shall contain such rates and bases for the 
application of such rates as the corporation 
considers to be appropriate. 

“(b) The corporation may provide under 
the program for reimbursement of amounts 
of withdrawal liability determined to be un- 
collectible for any other reasons the corpor- 
ation considers appropriate. 

“(c) The cost of the program (including 
such administrative and legal costs as the 
corporation considers appropriate) may be 
paid only out of premiums collected under 
such program. 

“(d) The supplemental program may be 
offered to eligible plans on such terms and 
conditions, and with such Hmitations with 
respect to the payment of reimbursements 
(including the exclusion of de minimis 
amounts of uncollectible employer liability, 
and the reduction or elimination of reim- 
bursements which cannot be paid from col- 
lected premiums) and such restrictions on 
withdrawal from the program, as the cor- 
poration considers necessary and appropriate. 

“(e) The corporation may enter into ar- 
rangements with private insurers to carry 
out in whole or in part the program author- 
ized by this section and may require plans 
which elect coverage under the program to 
elect coverage by those private insurers. 


“WITHDRAWAL LIABILITY PAYMENT FUND 


“Sec. 4223. (a) The plan sponsors of mul- 
tiemployer plans may establish or partici- 
pate in a withdrawal liability payment fund. 

“(b) For purposes of this section, the 
term ‘withdrawal liability payment fund’, 
and the term ‘fund’, mean a trust which— 

“(1) is established and maintained under 
section 501(c) (22) of the Internal Revenue 
Code of 1954, 

“(2) maintains agreements which cover a 
substantial portion of the participants who 
are in multiemployer plans which (under 
the rules of the trust instrument) are eligi- 
ble to participate in the fund, 

“(3) is funded by amounts paid by the 
plans which participate in the fund, and 

“(4) is administered by a Board of Trus- 
tees, and in the administration of the fund 
there is equal representation of— 

“(A) trustees representing employers who 
are obligated to contribute to the plans par- 
ticipating in the fund, and 

“(B) trustees representing employees who 
are participants in plans which participate 
in the fund. 

“(e) (1) If an employer withdraws from a 
plan which participates in a withdrawal ll- 
ability payment fund, then, to the extent 
provided in the trust, the fund shall pay 
to that plan— 

“(A) the employer’s unattributable li- 
ability, 

“(B) the employer’s withdrawal liability 
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payments which would have been due but for 
section 4208, 4209, or 4219, and 

“(C) the employer's withdrawal liability 
payments to the extent they are uncollecti- 
ble. 

“(2) The fund may provide for the pay- 
ment of the employer's attributable lability 
of the fund— 

“(A) provides for the payment of both the 
attributable and the unattributable liability 
of the employer in a single payment, and 

“(B) is subrogated to all rights of the plan 
against the employer. 

“(3) For the purposes of this section, the 
term— 

“(A) ‘attributable liability’ means the ex- 
cess, if any, determined under the provisions 
of a plan not inconsistent with regulations 
of the corporation, of— 

“(i) the value of vested benefits accrued 
as a result of service with the employer, over 

“(ii) the value of plan assets attributed 
to the employer, and 

“(B) ‘unattributable lability’ means the 

excess of withdrawal liability over attribut- 
able liability. 
Such terms may be further defined, and the 
manner in which they shall be applied may 
be prescribed, by the corporation by 
regulation. 

(5) (A) The trust of a fund shall be main- 
tained for the exclusive purpose of paying— 

“({) any amount described in paragraph 
(1) and paragraph (2), and 

“(it) reasonable and necessary adminis- 
trative expenses in connection with the 
establistment and operation of the trust 
and the processing of claims against the 
fund. 

“(B) The amounts paid by a plan to a 
fund shall be deemed a reasonable expense of 
administering the plan under sections 403(c) 
(1) and 404(a) (1) (A) (ii), and the payments 
made by a fund to a participating plan shall 
be deemed services necessary for the opera- 
tion of the plan within the meaning of sec- 
tion 408(b)(2) or within the meaning of 
section 4975(d)(2) of the Internal Revenue 
Code of 1954. 

““(d) (1) For purposes of this part— 

“(A) only amounts paid by the fund to a 
plan under subsection (c)(1)(A) shall be 
credited to withdrawal liability otherwise 
payable by the employer, unless the plan 
otherwise provides, and 

“(B) any amounts paid by the fund under 
subsection (c) to a plan shall be treated by 
the plan as a payment of withdrawal liability 
to such plan. 

“(2) For purposes of applying provisions 
relating to the funding standard accounts 
(and minimum contribution requirements), 
amounts paid from the plan to the fund 
shall be applied to reduce the amount treated 
as contributed to the plan. 

“(e) The fund shall be subrogated to the 
rights of the plan against withdrawn em- 
ployer for amounts paid by a fund to a plan 
under— 

“(1) subsection (c)(1)(A), to the extent 
not credited under subsection (d)(1)(A), 
and 

“(2) subsection (c) (1) (C). 

“(f) Notwithstanding any other provision 
of this Act, a fiduciary of the fund shall 
discharge the fiduciary's duties with respect 
to the fund in accordance with the stand- 
ards for fiduciaries prescribed by this Act (to 
the extent not inconsistent with the pur- 
poses of this section), and in accordance with 
the documents and instruments governing 
the fund insofar as such documents and 
instruments are consistent with the provi- 
sions of this Act (to the extent not incon- 
sistent with the purposes of this section). 
The provisions of the vreceding sentence 
shall supersede anv and all St°te laws relat- 
ing to fiduciaries insofar as they may now 
or hereafter relate to a fund to which this 
section applies. 
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“(g) No payments shall be made from @ maintenance of funds, but only to the extent 


fund to a plan on the occasion of a with- 
drawal or partial withdrawal of an employer 
from such plan if the employees represent- 
ing the withdrawn contribution base units 
continue, after such withdrawal, to be rep- 
resented under section 9 of the National 
Labor Relations Act (or other applicable 
labor laws) in negotiations with such em- 
ployer by the labor organization which rep- 
resented such employees immediately 
preceding such withdrawal. 

“(h)(1) A withdrawal liability payment 
fund established by plan sponsors of a multi- 
employer plan for work performed in the 
building and construction industry which 
does not meet the requirements of subsec- 
tion (b) shall be treated, for purposes of 
this Act and of the Internal Revenue Code 
of 1954, as a fund described in subsection 
(b) if— 

“(A) substantially all of the employees 
with respect to whom employers have an 
obligation to contribute under the plan per- 
form work in the building and construction 
industry, 

“(B) the plan primarily covers employees 
in the building and construction industry, 
and 

“(C) the fund is a trust which— 

“(i) meets the requirements of subsec- 
tions (b) (1) and (2) and (c) (5). 

“(ii) is funded exclusively by amounts 
paid by employers under the plan and more 
than one employer under the plan makes 
such payments, 

“(iil) provides for payments, in accordance 
with the preceding subsections of this sec- 
tion, only to plans which participate in the 
fund and not to participants or beneficiaries 
under such plans or to employers who main- 
tain such plans, 

“(iv) provides that the right of a plan 
to receive payments from the fund on ac- 
count of the withdrawal lability of an em- 
ployer making payments to the fund may 
not be transferred to any other plan, and 

“(v) meets all requirements of this sec- 
tion other than the requirements of para- 
granhs (3) and (4) of subsection (b). 

“({) The corporation may provide by 
reg*tiation rules not inconsistent with this 
sectioy governing the establishment and 


“If the liauidation or dissolution value of the 
employer after the sale or exchange is— 
Not more than $2.000,000 


More than $8,000,000, but not more than $9,- 
000,000 


More than $9,000,000, but not more than $10,- . 


“(b) In the case of an insolvent employer 
undergoing licuidation or dissolution, the 
withdrawal liability of that employer shall 
not exceed an amount equal to the sum of— 

“(1) 50 percent of the withdrawal liability 
of the employer (determined without regard 
to this section), and 

(2) that portion of 50 percent of the 
withdrawal liability of the employer (as de- 
termined under paragraph (1)) which does 
not exceed the liquidation or dissolution 
value of the employer determined— 

“(A) as of the commencement of liqui- 
dation or dissolution, and 

“(B) after reducing the liauidation or dis- 
solution value of the employer by the 
amount determined under paragravh (1). 

“(c) To the extent that the withdrawal 
liability of an employer is attributable to his 


necessary to carry out the purposes of this 
part (other than section 4222). 
“ALTERNATIVE METHOD OF WITHDRAWAL 
LIABILITY PAYMENTS 


“Sec. 4224. (a) Under such regulations as 
the corporation may prescribe, a plan may 
provide an alternative method of payment 
which permits a temporary reduction in the 
payment of withdrawal liability of an em- 
ployer in financial distress. 

“(b) If, upon application made by a plan 
or an employer in a proceeding under section 
4221, the arbitrator determine that an al- 
ternative method of withdrawal liability pay- 
ments by an employer in financial distress 
is ia the best interest of participants and 
beneficiaries under the plan, then the plan 
shall grant such an alternative method to the 
employer. The determination shall be made 
in accordance with standards set forth in 
section 303(b) of this Act or in accordance 
with regulations prescribed by the corpora- 
tion. 


“LIMITATION ON WITHDRAWAL LIABILITY 


“Sec. 4225. (a) (1) In the case of bona fide 
sale of all or substantially all of the employ- 
er's assets in an arm's-length transaction to 
an unrelated party (within the meaning of 
section 4204(d)), the withdrawal liability of 
an employer (after the application of all sec- 
tions of this part having a lower number des- 
ignation than this section), other than an 
employer undergoing reorganization under 
title 11, United States Code, or similar provi- 
sions of State law, shall not exceed— 

“(A) if the amount of the liquidation or 
dissolution value of the employer after the 
sale or exchange does not exceed $2,000,000, 
the greater of— 

“(i) a portion (determined under para- 
graph (2)) of such value, or 

“(il) the withdrawal liability attributable 
to employees of that employer, or 

"(B) if the amount of the liquidation or 
dissolution value of the employer after the 
sale or exchange exceeds $2,000,000, a portion 
(determined under paragraph (2)) of such 
value. 

“(2) For purposes of paragraph (1), the 
portion shall be determined in accordance 
with the following table: 


The portion is— 

30 percent of the amount 

$600,000, plus 35 percent of the amount in 
excess of $2,000,000 

$1,300,000, plus 40 percent of the amount in 
excess of $4,000,000. 

$2,100.000, plus 45 percent of the amount in 
excess of $6,000,000. 

$2.550.000, plus 50 percent of the amount in 
excess of $7,000,000. 

$3.059,000, plus 60 percent of the amount in 
excess of $8.000,000. 

$3.650,000, plus 70 percent of the amount in 
excess of $9,000,000. 

$4.350,000, plus 80 percent of the amount in 
excess of $10,000,000. 


obligation to contribute to or under a plan as 
an individual (whether as a sole proprietor 
or as a member of a partnership), property 
which may be exempt from the estate under 
section 522 of title 11, United States Code, 
or under similar provisions of law, shall not 
be subject to enforcement of such liability. 

“(da) For purposes of this section— 

“(1) an employer is insolvent if the lia- 
bilities of the employer, including with- 
drawal liability under the plan, exceed the 
assets of the employer (determined as of the 
commencement of the liquidation or disso- 
lution), and 

"“(2) the liquidation or dissolution value 
of the employer shall be determined without 
regard to such withdrawal liability. 

“(e) In the case of one or more withdraw- 
als of an employer attributable to the same 
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liquidation or dissolution, under, regulations 
prescribed by the corporation— 

“(1) all such withdrawals shall be treated 
as @ single withdrawal for the purpose of ap- 
plying this section, and 

“(2) the withdrawal liability of the em- 
ployer to each plan shall be an. amount 
which bears the same ratio to the present 
value of the withdrawal lability payments 
to all plans (after the application of the 
preceding provisions of this section) as the 
withdrawal liability of the employer to such 
plan (determined without regard to this sec- 
tion) bears to the withdrawal liability of 
the employer to all such plans (determined 
without regard to this section). 

“PART 2—MERGER OR TRANSFER OF PLAN 
ASSETS OR LIABILITIES 
“MERGERS AND TRANSFERS BETWEEN MULTI- 
EMPLOYER PLANS 

“Sec. 4231. (a) Unless otherwise provided 
in regulations prescribed by the corporation, 
a plan sponsor may not cause a multiem- 
ployer plan to merge with one or more multi- 
employer plans, or engage in a transfer of 
assets and Habilities to or from another mul- 
tiemployer plan, unless such merger or trans- 
fer satisfies the requirements of subsection 
(b). 

“(b) A merger or transfer satisfies the re- 
quirements of this section if— 

“(1) in accordance with regulations of the 
corporation, the plan sponsor of a multi- 
employer plan notifies the corporation of a 
merger with or transfer of plan assets or 
liabilities to another multiemployer plan at 
least 120 days before the effective date of 
the merger or transfer; 

“(2) no participant’s or beneficlary’s ac- 
crued benefit will be lower immediately after 
the effective date of the merger or transfer 
than the benefit immediately before that 
date; 

(3) the benefits of participants and bene- 
ficiaries are not reasonably expected to be 
subject to suspension under section 4245; 
and 

“(4) an actuarial valuation of the assets 
and liabilities of each of the affected plans 
has been performed during the plan year pre- 
ceding the effective date of the merger or 
transfer, based upon the most recent data 
available as of the day before the start of 
that plan year, or other variation of such 
assets and liabilities performed under such 
standards and procedures as the corporation 
may prescribe by regulation. 

“(c) The merger of multiemployer plans 
or the transfer of assets or liabilities be- 
tween multiemployer plans, shall be deemed 
not to constitute a violation of the provisions 
of section 406(a) or section 406(b)(2) if 
the corporation determines that the merger 
or transfer otherwise satisfies the require- 
ments of this section. 

“(d) A plan to which liabilities are trans- 
ferred under this section is a successor plan 
for purposes of section 4022A (b) (2)(B). 
“TRANSFERS BETWEEN A MULTIEMPLOYER PLAN 

AND A SINGLE-EMPLOYER PLAN 

“Sec. 4232. (a) A transfer of assets or lia- 
bilities between, or a merger of, a multiem- 
ployer plan and a single-employer plan shall 
satisfy the requirements of this section. 


“(b) No accrued benefit of a participant or 
beneficiary may be lower immediately after 
the effective date of a transfer or merger de- 
scribed in subsection (a) than the benefit 
immediately before that date. 

“(c)(1) Except as provided in paragraphs 
(2) and (3), a multiemployer plan which 
transfers liabilities to a single-employer plan 
shall be liable to the corporation if the sin- 
gle-employer plan terminates within 60 
months after the effective date of the trans- 
fer. phe amount of liability shall be the less- 
er of— 
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“(A) the amount of the plan asset insuffi- 
ciency of the terminated single-employer 
plan, less 30 percent of the net worth of the 
employer who maintained the single-em- 
ployer plan, determined in accordance with 
section 4062 or 4064, or 

“(B) the value, on the effective date of the 
transfer, of the unfunded benefits transfer- 
red to the single-employer plan which are 
guaranteed under section 4022. 

“(2) A multiemployer plan shall be liable 
to the corporation as provided in paragraph 
(1) unless, within 180 days after the cor- 
poration receives an application (together 
with such information as the corporation 
may reasonably require for purposes of such 
application) from the multiemployer plan 
sponsor for a determination under this par- 
agraph— 

“(A) the corporation determines that the 
interests of the plan participarits and bene- 
ficiaries and of the corporation are adequate- 
ly protected, or 

“(B) fails to make any determination re- 
garding the adequacy with which such in- 
terests are protected with respect to such 
transfer of liabilities. 


If, after the receipt of such application, the 
corporation requests from the plan sponsor 
additional information necessary for the de- 
termination, the running of the 180-day pe- 
riod shall be suspended from the date of such 
request until the receipt by the corporation 
of the additional information requested. The 
corporation may by regulation prescribe pro- 
cedures and standards for the issuance of de- 
terminations under this paragraph. This par- 
agraph shall not apply to any application 
submitted less than 180 days after the date 
of enactment of the Multiemployer Pension 
Plan Amendments Act of 1980. 

“(3) A multiemployer plan shall not be lia- 
ble to the corporation as provided in para- 
graph (1) in the case of a transfer from the 
multiemployer plan to a single-employer plan 
of liabilities which accrued under a single- 
employer plan which merged with the multi- 
employer plan, if, the value of liabilities 
transferred to the single-employer plan does 
not exceed the value of the liabilities for 
benefits which accrued before the merger, 
and the value of the assets transferred to the 
single-employer plan is substantially equal 
to the value of the assets which would have 
been in the single-employer plan if the em- 
ployer had maintained and funded it as a 
separate plan under which no benefits ac- 
crued after the date of the merger. 

“(4) The corporation may make equitable 
arrangements with multiemployer plans 
which are Hable under this subsection for 
satisfaction of their liability. 

“(d) Benefits under a single-employer plan 
to which liabilities are transferred in accord- 
ance with this section are guaranteed under 
section 4022 to the extent provided in that 
section as of the effective date of the trans- 
fer and the plan is a successor plan. 

“(e)(1) Except as provided in paragraph 
(2), a multiemployer plan may not transfer 
liabilities to a single-employer plan unless 
the plan sponsor of the plan to which the 
liabilities would be transferred agrees to the 
transfer. 

(2) In the case of a transfer described 
in subsection (c)(3), paragraph (1) of this 
subsection is satisfied by the advance agree- 
ment to the transfer by the employer who 
will be obligated to contribute to the single- 
employer plan. 

“(f)(1) The corporation may prescribe by 
regulation such additional requirements with 
respect to the transfer of assets or liabilities 
as may be necessary to protect the interests 
of plan participants and beneficiaries and the 
corporation. 

“(2) Except as otherwise determined by the 
corporation, a transfer of assets or liabilities 
to a single-employer plan from a plan in reor- 
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ganization under section 4241 is not effective 
unless the corporation approves such transfer. 

“(3) No transfer to which this section ap- 
plies, in connection with a termination de- 
scribed in section 4041A(a) (2) shall be ef- 
fective unless the transfer meets such re- 
quirements as may be established by the cor- 
poration to prevent an increase in the risk 
of loss to the corporation. 

“PARTITION 

“Sec. 4233. (a) The corporation may order 
the partition of a multiemployer plan in ac- 
cordance with this section. 

“(b) A plan sponsor may apply to the 
corporation for an order partitioning a plan. 
The corporation may not order the partition 
of a plan except upon notice to the plan 
sponsor and the participants and benefici- 
aries whose vested benefits will be affected by 
the partition of the plan, and upon finding 
that— 

“(1) a substantial reduction in the amount 
of aggregate contributions under the plan 
has resulted or will result from a case or pro- 
ceeding under title 11, United States Code, 
with respect to an employer; 

(2) the plan is likely to become insolvent; 

“(3) contributions will have to be in- 
creased significantly in reorganization to 
meet the minimum contribution requirement 
and prevent insolvency; and 

“(4) partition would significantly reduce 
the likelihood that the plan will become in- 
solvent. 

“(c) The corporation may order the par- 
tition of a plan notwithstanding the pend- 
ency of a proceeding described in subsection 
(b) (1). 

“(d) The corporation's partition order shall 
provide for a transfer of no more than the 
nonforfeitable benefits directly attributable 
to service with the employer referred to in 
subsection (b) (1) and an equitable share of 
assets. 

“(e) The plan created by the partition is— 

“(1) a succesor plan to which section 4022A 
applies, and 

“(2) a terminated multiemployer plan to 
which section 4041A(d) applies, with respect 
to which only the employer described in sub- 
section (b) (1) has withdrawal liability, and 
to which section 4068 applies. 

“(f) The corporation may proceed under 
section 4042 (c) through (h) for a decree par- 
titioning a plan and appointing a trustee for 
the terminated portion of a partitioned plan. 
The court may order the partition of a plan 
upon making the findings described in sub- 
section (b)(1) through (4), and subject to 
the conditions set forth in subsections (c) 
through (e). 

“ASSET TRANSFER RULES 


“Sec. 4234. (a) A transfer of assets from a 
multiemployer plan to another plan shall 
comply with asset-transfer rules which shall 
be adopted by the multiemployer plan and 
which— 

“(1) do not unreasonably restrict the trans- 
fer of plan assets in connection with the 
transfer of plan liabilities, and 

“(2) operate and are applied uniformly 

with respect to each proposed transfer, except 
that the rules may provide for reasonable va- 
riations taking into account the potential fi- 
nancial impact of a proposed transfer on the 
multiemployer plan. 
Plan rules authorizing asset transfers con- 
sistent with the requirements of section 4232 
(c) (3) shall be considered to satisfy the re- 
quirements of this subsection. 

“(b) The corporation shall prescribe regu- 
lations which exempt de minimis transfers 
of assets from the requirements of this part. 

“(c) This part shall not apply to trans- 
fers of assets pursuant to written reciprocity 
agreements, except to the extent provided 
in regulations prescribed by the corporation. 
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“TRANSFERS PURSUANT TO CHANGE IN 
BARGAINING REPRESENTATIVE 


“Sec. 4235. (a) In the case of a complete 
or partial withdrawal from a plan (referred 
to elsewhere in this section as the ‘old 
plan’) attributable to a certified change of 
collective bargaining agent, if— 

“(1) within 180 days after the date on 
which the employer receives notice under 
section 4219 of withdrawal liability with re- 
spect to such withdrawal, the plan sponsor 
of a multiemployer plan (referred to else- 
where in this section as the ‘new plan’) asks 
the plan sponsor of the old plan to transfer 
the nonforfeitable benefits of the employees 
who are no longer working in covered serv- 
ice under the old plan as a result of the 
change of bargaining agent to the new plan, 
and 

“(2) the employer consents to the trans- 
fer, then the plan sponsor of the old plan 
shall transfer the appropriate amount of 
assets and liabilities to the new plan. 

“(b) If the employer is making interim 
payments of withdrawal liability in connec- 
tion with such withdrawal under section 
4219, any such payments made after the 
date on which the employer receives a 
written notice from the plan sponsor of the 
new plan that a request for a transfer of 
assets and liabilities is going to be made 
under subsection (a) shall be paid into an 
escrow account until such time as the 
employer can determine whether such trans- 
fer will be made. If the transfer is made, 
amounts paid into the escrow shall be trans- 
ferred to the new plan and treated as part 
of the assets of the old plan transferred to 
it (and the assets required to be transferred 
by the old plan shall be reduced by the 
amount so paid). If the transfer is not made, 
the amounts paid into the escrow shall be 
paid to the old plan and credited against 
the employer’s withdrawal! liability. 

“(c)(1) Notwithstanding subsection (a), 
the plan sponsor of the old plan shall not 


transfer any assets to the new plan if— 
“(A) the old plan is in reorganization, or 
“(B) the transfer of assets would cause 
the old plan to go into reorganization. 


“(2) In any case in which a transfer of 
assets from the old plan to the new plan is 
prohibited by paragraph (1), the plan spon- 
sor of the old plan shall transfer— 

“(A) all nonforfeitable benefits described 
in subsection (a)(1), if the value of such 
benefits does not exceed the withdrawal lia- 
bility of the employer with respect to such 
withdrawal, or 

“(B) such nonforfeitable benefits having a 
value equal to the withdrawal liability of the 
employer if the valve of such benefits ex- 
ceeds the withdrawal liability of the 
employer. 

“(d) For purposes of subsection (a), the 
term— 

“(1) ‘appropriate amount of assets’ means 
the amount by which the value of the non- 
forfeitable benefits to be transferred exceeds 
the amount of the employer's withdrawal lia- 
bility to the old plan (determined under part 
I without regard to section 4211(e)), and 

“(2) ‘certified change of collective bargain- 
ning representative’ means a change of col- 
lective bargaining representative certified 
under the Labor-Management Relations Act, 
1947 or the Railway Labor Act. 

“(e) The plan sponsor of the old plan shall 
not transfer any assets to the new plan if— 
“(1) the old plan is in reorganization, or 

“(2) the transfer of the appropriate 
amount of assets would cause the old plan to 
go into reorganization. 


“PART 3—REORGANIZATION; MINIMUM CON- 
TRIBUTION REQUIREMENT FOR MULTIEM- 
PLOYER PLANS 

“REORGANIZATION STATUS 
“Sec. 4241. (a) A multiemployer plan is in 
reorganization for a plan year if the plan’s 
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reorganization index for that year is greater 
than zero. 

“(b) (1) A plan's reorganization index for 
any plan year is the excess of— 

“(A) the vested benefits charge for such 
year. over 

“(B) the net charge to the funding stand- 
ard account for such year. 

“(2) For purposes of this part, the net 
charge to the funding standard account for 
any plan year is the excess (if any) of— 

“(A) the charges to the funding standard 
account for such year under section 412(b) 
(2) of the Internal Revenue Code of 1954, 
over 

“(B) the credits to the funding standard 
account under section 412(b) (3) (B) of such 
Code. 

“(3) For purposes of this part, the vested 
benefits charge for any plan year is the 
amount which would be necessary to amor- 
tize the plan’s unfunded vested benefits as 
of the end of the base plan year in equal 
annual installments— 

(A) over 10 years, to the extent such bene- 
fits are attributable to persons in pay status, 
and 

“(B) over 25 years, to the extent such ben- 
efits are attributable to other participants. 

“(4)(A) The vested benefits charge for a 
plan year shall be based on an actuarial 
valuation of the plan as of the end of the 
base plan year, adjusted to reflect— 

“() any— 

“(I) decrease of 5 percent or more in the 
value of plan assets, or increase of 5 percent 
or more in the number of persons in pay 
status, during the period beginning on the 
first day of the plan year following the base 
plan year and ending on the adjustment 
date, or 

“(TI) actuarial valuation of the plan as of 
the adjustment date or any later date not 
later than the last day of the plan year for 
which the determination is being made, 

“(il) any change in benefits under the plan 
which is not otherwise taken into account 
under this subparagraph and which is pursu- 
ant to any amendment— 

“(I) adovted before the end of the plan 
year for which the determination is being 
made. and 

“(II) effective after the end of the bsse 
plan year and on or before the end of the 
plan vear referred to in subclavse (I), and 

“(iil) any other event which, as determined 
in accordance with regulations prescribed by 
the Secretary, would substantially increase 
the plan's vested benefit charge. 


“(B) (1) In determining the vested benefits 
charge for a plan year following a plan year 
in which the plan was not in reorganization, 
any change in benefits which— 


“(I) results from the changing of a group 
of participants from one benefit level to an- 
other benefit level under a schedule of plan 
benefits as a result of changes in a collec- 
tive bargaining agreement, or 

“(IT) results from any other change in a 
collective bargaining agreement, 
shall not be taken into accovnt except to 
the extent provided in regulations prescribed 
by the Secretary of the Treasury. 

“(ii) Except as otherwise determined by 
the Secretary of the Treasury. in determining 
the vested benefits charge for anv plan year 
following any plan year in which the vlan 
was in reorganization, any change in bene- 
fits— 

“(I\ described in clause (i) (I). or 

“(IT) described in clause (i) (TT) as deter- 
mined under recvlations prescribed by the 
Secretary of the Treasury, 
shall. for purposes of subparaeravh (A) (ii), 
be treated as a change in benefits pursuant 
to an amendment to a plan. 

“(5)(A) For purvoses of this part, the 
base nlan year for anv plan year is— 

“(i) if there is a relevant collective bargain- 
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ing agreement, the last plan year ending at 
least 6 months before the relevant effective 
date, or 

“(il) if there is no relevant collective bar- 
gaining agreement, the last plan year ending 
at least 12 months before the beginning of 
the plan year. 

“(B) For purposes of this part, a relevant 
collective bargaining agreement is a collec- 
tive bargaining agreement— 

“(1) which is in effect for at least 6 months 
during the plan year, and 

“(ii) which has not been in effect for 
more than 36 months as of the end of the 
plan year. 

“(C) For purposes of this part, the relevant 
effective date is the earliest of the effective 
dates for the relevant collective bargaining 
agreements. 

“(D) For purposes of this part, the adjust- 
ment date is the date which is— 

"(i) 90 days before the relevant effective 
date, or 

“(il) if there is no relevant effective date, 
90 days before the beginning of the plan 
year. 

“(6) For purposes of this part, the term 
‘person in pay status’ means— 

“(A) a participant or beneficiary on the 
last day of the base plan year who, at any 
time during such year, was paid an early, 
late, normal, or disability retirement benefit 
(or a death benefit related to a retirement 
benefit), and 

“(B) to the extent provided in regulations 
prescribed by the Secretary of the Treasury, 
any other person who is entitled to such a 
benefit under the plan. 

“(7) For purposes of paragraph (3), in 
determining the plan's unfunded vested 
benefits, plan assets shall first be allocated 
to the vested benefits attributable to persons 
in pay status. 

“(8) For purposes of this part, any out- 
standing claim for withdrawal liability shall 
not be considered a plan asset, except as 
otherwise provided in regulations prescribed 
by the Secretary of the Treasury. 

“(9) For purposes of this part, the term 
‘unfunded vested benelits’ means with re- 
spect to a plan, an amount (determined in 
accordance with regulations prescribed by 
the Secretary of the Treasury) equal to— 

“(A) the value of nonforfeitable benefits 
under the plan, less 

“(B) the value of assets of the plan. 

“(c) Except as provided in regulations 
prescribed by the corporation, while a plan 
is in reorganization a benefit with respect 
to a participant (other than a death bene- 
fit) which is attributable to employer con- 
tributions and which has a value of more 
than $1,750 may not be paid in a form other 
than an annuity which (by itself or in com- 
bination with social security, railroad retire- 
ment, or workers’ compensation benefits) 
provides substantially level payments over 
the life of the participant. 

“(d) Any multiemployer plan which ter- 
minates under section 4041A(a)(2) shall 
not be considered in reorganization after 
the date on which the plan is treated as 
having terminated under section 4041A(b) 
(2). 

“NOTICE OF REORGANIZATION AND FUNDING RE- 
QUIREMENTS 

“Sec. 4242. (a) (1) If— 

“(A) a multiemployer plan is in reorga- 
nization for a plan year. and 

“(B) section 4243 would require an in- 
crease in contributions for such plan year, 
the plan sponsor shall notify the nersons 
described in paraeraph (2) that the plan 
is in reorganization and that. if contribu- 
tions to the plen are not increased, an excise 
tax may be imposed. 

“(2\ The persons described in this para- 
graph are— 

“(A) each employer who has an obliga- 
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tion to contribute under the plan (within 
the meaning of section 4201(h) (5)), and 

“(B) each employee organization which, 
for purposes of collective bargaining, repre- 
sents plan participants employed by such 
an employer. 

“(3) The determination under paragraph 
(1)(B) shall be made without regard to 
the overburden credit provided by section 
4244. 

“(b) ‘The corporation may prescribe ad- 
ditional or alternative requirements for 
assuring, in the case of a plan with respect 
to which notice is required by subsection 
(a) (1), that the persons described in sub- 
section (a) (2)— 

“(1) receive appropriate notice that the 
plan is in reorganization, 

“(2) are adequately informed of the im- 
plications of reorganization status, and 

"(3) have reasonable access to informa- 
tion relevant to the plan's reorganization 
status. 

“MINIMUM CONTRIBUTION REQUIREMENT 


“Sec. 4243. (a)(1) For any plan year for 
which a plan is in reorganization— 

“(A) the plan shall continue to maintain 
its funding standard account while it is in 
reorganization, and 

“(B) the plan's accumulated funding de- 
ficiency under section 302(a) for such plan 
year shall be equal to the excess (if any) 
of— 

“(1) the sum of the minimum contribu- 
tion requirement for such plan year (taking 
into account any overburden credit under 
section 4244(a)) plus the plan’s accumu- 
lated funding deficiency for the preceding 
plan year (determined under this section 
if the plan was in reorganization during such 
year or under section 302(a) if the plan was 
not in reorganization), over 

“(ii) amounts considered contributed by 
employers to or under the plan for the plan 
year (increased by any amount waived under 
subsection (f) for the plan year). 

“(2) For purposes of paragraph (1), with- 
drawal liability payments (whether or not 
received) which are due with respect to with- 
drawals before the end of the base plan year 
shall be considered amounts contributed by 
the employer to or under the plan if, as of the 
adjustment date, it was reasonable for the 
plan sponsor to anticipate that such pay- 
ments would be made during the plan year. 

“(b)(1) Except as otherwise provided in 
this section, for purposes of this part the 
minimum contribution requirement for a 
plan year in which a plan is in reorganization 
is an amount equal to the excess of— 

"(A) the sum of— 

“(1) the plan’s vested benefits charge for 
the plan year, and 

“(ii) the increase in normal cost for the 
plan year determined under the entry age 
normal funding method which is attributable 
to plan amendments adopted while the plan 
was in reorganization and first effective in 
the plan year or in any of the 2 preceding 
plan years (if the plan was in reorganization 
in such preceding year), over 

“(B) the amount of the overburden credit 
(if any) determined under section 4244 for 
the plan year. 

“(2) If the plan's current contribution 
base for the plan year is less than the plan’s 
valuation contribution base for the plan 
year, the minimum contribution requirement 
for such plan year shall be equal to the prod- 
uct of the amount determined under para- 
graph (1) (after any adjustment required by 
this part other than this paragraph) and a 
fraction— 

“(A) the numerator of which is the plan's 
ar contribution base for the plan year, 
an 

“(B) the denominator of which is the 
plan's valuation contribution base for the 
plan year. 
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“(3) (A) If the vested benefits charge for a 
plan year of a plan in reorganization is less 
than the plan's cash-flow amount for the 
plan year, the plan’s minimum contribution 
requirement for the plan year is the amount 
determined under paragraph (1) (deter- 
mined before the application of paragraph 
(2)) after substituting the term ‘cash-flow 
amount’ for the term ‘vested benefits charge’ 
in paragraph (1) (A). 

“(B) For purposes of subparagraph (A), @ 
plan’s cash-flow amount for a plan year is an 
amount equal to— 

“(i) the amount of the benefits payable 
under the plan for the base plan year, plus 
the amount of the plan’s administrative ex- 
penses for the base plan year, reduced by 

“(il) the value of the available plan assets 
for the base plan year determined under 
regulations prescribed by the Secretary of 
the Treasury. 
adjusted in a manner consistent with sec- 
tion 4241(b) (4). 

“(c) (1) For purposes of this part, a plan's 
current contribution base for a plan year 
is the number of contribution base units 
with respect to which contributions are re- 
quired to be made under the plan for that 
plan year, determined in accordance with 
regulations prescribed by the Secretary of the 
Treasury. 

“(2) (A) Except as provided in subpara- 
graph (B), for purposes of this part a plan’s 
valuation contribution base is the number 
of contribution base units for which contri- 
butions were received for the base plan 
year— 

“(1) adjusted to reflect declines in the con- 
tribution base which have occurred (or could 
reasonably be anticipated) as of the adjust- 
ment date for the plan year referred to in 
paragraph (1), 

“(ii) adjusted upward (in accordance with 
regulations prescribed by the Secretary of 
the Treasury) for any contribution base re- 
duction in the base plan year caused by & 
strike or lockout or by unusual events, such 
as fire, earthquake, or severe weather condi- 
tions, and 

“(iil) adjusted (in accordance with regu- 
lations prescribei by the Secretary of the 
Treasury) for reductions in the contribution 
base resulting from transfers of liabilities. 

“(B) For any plan year— 

“(1) in which the plan is insolvent (within 
the meaning of section 4245(b)(1)), and 

“(il) beginning with the first plan year be- 
ginning after the expiration of all relevant 
collective bargaining agreements which were 
in effect in the plan year in which the plan 
became insolvent, 
the plan's valuation contribution base is the 
greater of the number of contribution base 
units for which contributions were received 
for the first or second plan year preceding 
the first plan year in which the plan is in- 
solvent, ad‘usted as provided in clause (ii) 
or (iii) of subparagraph (A). 

“(d)(1) Under regulations prescribed by 
the Secretary of the Treasury, the minimum 
contribution requirement applicable to any 
plan for any plan year which is determined 
under subsection (b) (without regard to 
subsection (b)(2)) shall not exceed an 
amount which is equal to the sum of— 

“(A) the greater of— 

“(i) the funding standard requirement 
for such plan year, or 

“(1i) 107 percent of— 

“(I) if the plan was not in reorganiza- 
tion in the preceding plan year, the funding 
standard requirement for such preceding 
plan year, or 

“(II) if the plan was in reorganization in 
the preceding plan year, the sum of the 
amount determined under this subparagraph 
for the preceding plan year and the amount 
(if any) determined under subparagraph 
(B) for the preceding plan year, plus 
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“(B) if for the plan year a change in ben- 
efits is first required to be considered in 
computing the changes under section 412 
(b) (2) (A) or (B) of the Internal Revenue 
Code of 1954, the sum of — 

“(i) the increase in normal cost for a plan 
year determined under the entry age normal 
funding method due to increases in bene- 
fits as described in section 4241(b) (4) (A) 
(ii) (determined without regard to section 
4241(b) (4) (B) (i)), and 

“(il) the amount necessary to amortize in 
equal annual installments the increase in 
the value of vested benefits under the plan 
due to increases in benefits as described in 
clause (i) over— 

“(I) 10 years, to the extent such increase 
in value is attributable to persons in pay 
status, or 

“(IT) 25 years, to the extent such increase 
in value is attributable to other participants. 

“(2) For purposes of paragraph (1), the 
funding standard requirement for any plan 
year is an amount equal to the net charge 
to the funding standard account for such 
plan year (as defined in section 4241(b) (2)). 

“(3) (A) In the case of a plan described 
in section 4216(b), if a plan amendment 
which increases benefits is adopted after 
January 1, 1980— 

“(i) paragraph (1) shall apply only if the 
plan is a plan described in subparagraph 
(B), and 

“(ii) the amount under paragraph (1) 
shall be determined without regard to sub- 
paragraph (B). 

“(B) A plan is described in this subpara- 
graph if— 

“(i) the plan is a plan described In sec- 
tion 4216(b); 

“(il) the rate of employer contributions 
under the plan for a plan year in which an 
amendment increasing benefits is effective, 
multiplied by the valuation contribution 
base for that plan year, equals or exceeds 
the sum of— 

“(I) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, by July 1, 1986, the unfunded vested 
benefits determined as of the first day of 
the plan year in which the amendment In- 
creasing benefits is effective, arising from 
plan provisions as in effect on July 1, 1977; 
and 

“(II) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, beginning with the first day of the 
plan year in which such liabilities first arose, 
the increase in accrued liabilities arising from 
each plan amendment after July 1, 1977, over 
the period determined under subparagraph 
(C); and 

“(ill) the rate of employer contributions 
in any plan year subsequent to the plan year 
in which an amendment increasing benefits 
becomes effective is not less than the lesser 
of— 

“(I) the rate which when multiplied by 
the valuation contribution base for that plan 
year produces the amount that would be 
necessary to complete the amortization 
schedule described in clause (ii), or 

“(II) the rate for the plan year imme- 
diately preceding such subsequent ` plan 
year, plus 5 percent of such rate. 

“(C) The period determined under this 
subparagraph is the lesser of— 

(i) 12 years, or 

“(il) a period equal in length to the aver- 
age of the remaining expected lives of all 
persons receiving benefits under the plan. 

“(e) 7n determining the minimum con- 
tribution requirement with respect to a plan 
for a plan year under subsection (b), the 
vested benefits charge may be adjusted to 
reflect a plan amendment reducing benefits 
under section 412(c)(8) of the Internal 
Revenue Code of 1954. 

“(f)(1) The Secretary of the Treasury 
may waive any accumulated funding defi- 
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ciency under this section in accordance with 
the provisions of section 303(a). 

“(2) Any waiver under paragraph (1) shall 
not be treated as a waived funding deficien- 
cy (within the meaning of section 303(c) )- 

“(g) For purposes of making any deter- 
mination under this part, the requirements 
of section 302(c)(3) shall apply. 
“OVERBURDEN CREDIT AGAINST MINIMUM CON- 

TRIBUTION REQUIREMENT 


“Sec. 4244. (a) For purposes of determin- 
ing the minimum contribution requirement 
under section 4243 (before the application 
of section 4243 (b)(2) or (d)) the plan 
sponsor of a plan which is overburdened for 
the plan year shall apply an overburden 
credit against the plan's minimum contribu- 
tion requirement for the plan year (deter- 
mined without regard to section 4243 (b) (2) 
or (d) and without regard to this section). 

“(b) A plan is overburdened for a plan 
year if— 

“(1) the average number of pay status 
participants under the plan in the base plan 
year exceeds the average of the number of 
active participants in the base plan year and 
the 2 plan years preceding the base plan 
year, and 

“(2) the rate of employer contributions 
under the plan equals or exceeds the greater 
of— 

“(A) such rate for the preceding plan year, 
or 

“(B) such rate for the plan year preced- 
ing the first year in which the plan is in re- 
organization. 

“(c) The amount of the overburden credit 
for a plan year is the product of— 

“(1) one-half of the average guaranteed 
benefit paid for the base plan year, and 

“(2) the overburden factor for the plan 

year. 
The amount of the overburden credit for a 
plan year shall not exceed the amount of the 
minimum contribution requirement for such 
year (determined without regard to this sec- 
tion). 

“(d) For purposes of this section, the over- 
burden factor of a plan for the plan year is 
an amount equal to— 

“(1) the average number of pay status par- 
ticipants for the base plan year, reduced by 

“(2) the average of the number of active 
participants for the base plan year and for 
each of the 2 plan years preceding the base 
plan year. 


“(e) For purposes of this section— 

“(1) The term ‘pay status participant’ 
means, with respect to a plan, a participant 
receiving retirement benefits under the plan. 

“(2) The number of active participants for 
a plan year shall be the sum of— 

“(A) the number of active employees who 
are participants in the plan and on whose 
behalf contributions are required to be made 
during the plan year; 

“(B) the number of active employees who 
are not participants in the plan but who are 
in an employment unit covered by a collec- 
tive bargaining agreement which requires 
the employees’ employer to contribute to the 
plan, unless service in such employment unit 
was never covered under the plan or a prede- 
cessor thereof, and 

“(C) the total number of active employees 
attributed to employers who made payments 
to the plan for the plan year of withdrawal 
liability pursuant to section 4201, deter- 
mined by dividing— 

4 “(i) the total amount of such payments, 
y 

“(il) the amount equal to the total con- 
tributions received by the plan during the 
plan year divided by the average number of 
active employees who were participants in 
the plan during the plan vear. 

The Secretary of the Treasury shall by 
regulation provide alternative methods of de- 
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termining active participants where (by rea- 
son of irregular employment, contributions 
on a unit basis, or otherwise) this peragraph 
does not yield a representative basis for 
determining the credit. 

“(3) The term ‘average number’ means, 
with respect to pay status participants for a 
plan year, a number equal to one-half the 
sum of— 

“(A) the number with respect to the plan 
as of the beginning of the plan year, and 

“(B) the number with respect to the plan 
as of the end of the plan year. 

“(4) The average guaranteed benefit paid 
is 12 times the average monthly pension 
payment guaranteed under section 4022A 
(c)(1) determined under the provisions of 
the plan in effect at the beginning of the first 
plan year of reorganization and without re- 
gard to section 4022A(c) (2). 

“(5) The first year in which the plan is in 
reorganization is the first of a period of 1 
or more consecutive plan years in which the 
plan has been in reorganization not taking 
into account any plan years the plan was in 
reorganization piror to any period of 3 or 
more consecutive plan years in which the 
plan was not in reorganization. 

“(f) (1) Notwithstanding any other provi- 
sion of this section a plan is not eligible for 
an overburden credit for a plan year if the 
Secretary of the Treasury finds that the plan’s 
current contribution base for the plan year 
was reduced, without a corresponding reduc- 
tion in the plan's unfunded v*sted benefits 
attributable to pay status participants, as a 
result of a change in an agreement provid- 
ing for employer contributions under the 
plan. 

“(2) For purposes of paragraph (1), a 
complete or partial withdrawal of an em- 
ployer (within the meaning of part 1) does 
not impair a plan’s eligibility for an over- 
burden credit, unless the Secretary of the 
Treasury finds that a contribution base re- 
duction described in paragraph (1) resulted 
from a transfer of liabilities to another 
plan in connection with the withdrawal. 


“(g) Notwithstanding any other provision, 
of this section, if 2 or more multiemvloyer 
plans merge, the amount of the overburden 
credit which may be applied under this sec- 
tion with respect to the plan resulting from 
the merger for any of the 3 plan years 
ending after the effective date of the merg- 
er shall not exceed the sum of the used 
overburden credit for each of the merging 
plans for its last plan year ending before 
the effective date of the merger. For purposes 
of the preceding sentence, the used over- 
burden credit is that portion of the credit 
which does not exceed the excess of the 
minimum contribution requirement (de- 
termined without regard to any overburden 
requirement under this section) over the 
employer contributions required under the 
plan. 

“INSOLVENT PLANS 

“Sec. 4245. (a) Notwithstanding sections 
203 and 204, in any case in which benefit 
payments under an insolvent multiemployer 
plan exceed the resource benefit level, any 
such payments of benefits which are not basic 
benefits shall be suspended, in accordance 
with this section, to the extent necessary 
to reduce the sum of such pavments and 
the payments of such basic benefits to the 
greater of the resource benefit level or the 
level of basic benefits, unless an alternative 
procedure is prescribed by the corporation 
under section 4022A(g) (5). 

“(b) For purposes of this section, for a 
plan year— 

“(1) a multiemployer plan is insolvent if 
the plan's available resources are not suf- 
ficient to pay benefits under the plan when 
due for the plan year, or if the plan is de- 
termined to be insolvent under subsection 
(a); 
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“(2) ‘resource benefit level’ means the 
level of monthly benefits determined under 
subsection (c) (1) and (3) and (d)(3) to be 
the highest level which can be paid out of 
the plan's available resources; 

“(3) ‘available resources’ means the plan's 
cash, marketable assets, contributions, with- 
drawal liability payments, and earnings, less 
reasonable administrative expenses and 
amounts owed for such plan year to the 
corporation under section 4261(b)(2); and 


“(4) ‘insolvency year’ means a plan year 
in which a plan is insolvent. 

“(c)(1) The plan sponsor of a plan in re- 
organization shall determine in writing the 
plan's resource benefit level for each in- 
solvency year, based on the plan sponsor's 
reasonable projection of the plan's available 
resources and the benefits payable under the 
plan. 


“(2) The suspension of benefit payments 
under this section shall, in accordance with 
regulations prescribed by the Secretary of 
the Treasury, apply in substantially uniform 
proportions to the benefits of all persons in 
pay status (within the meaning of sec- 
tion 4241(b)(6)) under the plan, except 
that the Secretary of the Treasury may pre- 
scribe rules under which benefit suspensions 
for different participant groups may be 
varied equitably to reflect variations in con- 
tribution rates and other relevant factors 
including differences in negotiated levels of 
financial support for plan benefit obliga- 
tions. 


“(3) Notwithstanding paragraph (2), If a 
plan sponsor determines in writing a re- 
source benefit level for a plan year which is 
below the level for a plan year which is 
below the level of basic benefits, the payment 
of all benefits other than basic benefits must 
be suspended for that plan year. 

“(4)(A) If, by the end of an insolvency 
year, the plan sponsor determines in writ- 
ing that the plan's available resources in 
that insolvency year could ‘have supported 
benefit payments above the resource benefit 
level for that insolvency year, the plan spon- 
sor shall distribute the excess resources to 
the participants and beneficiaries who re- 
ceived benefit payments from the plan in 
that insolvency year, in accordance with reg- 
ulations prescribed by the Secretary of the 
Treasury. 

“(B) For purposes of this paragraph, the 
term ‘excess resources’ means available re- 
sources above the amount necessary to sup- 
port the resource benefit level, but no greater 
than the amount necessary to pay benefits 
for the plan year at the benefit levels under 
the plan. > 

“(5) If, by the end of an insolvency year, 
any benefit has not been paid at the re- 
source benefit level, amounts up to the re- 
source benefit level which were unpaid shall 
be distributed to the participants and bene- 
ficiaries, in accordance with regulations pre- 
scribed by the Secretary of the Treasury, to 
the extent possible taking into account the 
plan's total available resources in that in- 
solvency year. 

“(6) Except as provided in paragraph (4) 
or (5), a plan is not required to make ret- 
roactive benefit payments with respect to 
that portion of a benefit which was sus- 
pended under this section. 


“(d) (1) As of the end of the first plan year 
in which a plan is in reorganization, and at 
least every 3 plan years thereafter (unless 
the plan is no longer in reorganization), the 
plan sponsor shall compare the value of plan 
assets (determined in accordance with sec- 
tion 4243(b) (3) (B)(ii)) for that plan year 
with the total amount of benefit payments 
made under the plan for that plan year. 
Unless the plan sponsor determines that the 
value of plan assets exceeds 3 times the total 
amount of benefit payments, the plan spon- 
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sor shall determine whether the plan will 
be insolvent in any of the next 3 plan years. 

“(2) If, any time, the plan sponsor of 
a plan in reorganization reasonably deter- 
mines, taking into account the plan's recent 
and anticipated financial experience, that 
the plan's available resources are not suffi- 
cient to pay benefits under the plan when 
due for the next plan year, the plan sponsor 
shall make such determination avilable to 
interested parties. 

“(3) The plan sponsor of a plan in reor- 
ganization shall determine in writing for 
each insolyency year the resource benefit 
level and the level of basic benefits no later 
than 3 months before the insolvency year. 

“(e) (1) If the plan sponsor of a plan in 
reorganization determines under subsection 
(da) (1) or (2) that the plan may become in- 
solvent (within the meaning of subsection 
(b) (1)), the plan sponsor shall— 

“(A) notify the Secretary of the Treasury, 
the corporation, the parties described in 
section 4242(a) (2), and the plan participants 
and beneficiaries of that determination, and 

“(B) inform the parties described in sec- 
tion 4242(a)(2) and the plan participants 
and beneficiaries that if insolvency occurs 
certain benefit payments will be suspended, 
but that basic benefits will continue to be 
paid. 

“(2) No later than 2 months before the 
first day of each insolvency year, the plan 
sponsor of a plan in reorganization shall 
notify the Secretary of the Treasury, the 
corporation, and the parties described in 
paragraph (1)(B) of the resource benefit 
level determined in writing for that insol- 
vency year. 

“(3) In any case in which the plan spon- 
sor anticipates that the resource benefit level 
for an insolvency year may not exceed the 
level of basic benefits, the plan sponsor 
shall notify the corporation. 

(4) Notice required by this subsection 
shall be given in accordance with regulations 
prescribed by the corporation, except that 
notice to the Secretary of the Treasury shall 
be given in accordance with regulations pre- 
scribed by the Secretary of the Treasury. 

“(5) The corporation may prescribe a time 
other than the time prescribed by this sec- 
tion for the making of a determination or 
the filing of a notice under this section. 

“(f)(1) If the plan sponsor of an insol- 
vent plan, for which the resource benefit 
level is above the level of basic benefits, 
anticipates that, for any month in an in- 
solvency year, the plan will not have funds 
sufficient to pay basic benefits, the plan 
sponsor may apply for financial assistance 
from the corporation under section 4261. 

“(2) A plan sponsor who has determined 
& resource benefit level for an insolvency 
year which is below the level of basic bene- 
fits shall apply for financial assistance from 
the corporation under section 4261. 

“PART 4—FINANCIAL ASSISTANCE 
“FINANCIAL ASSISTANCE 


“Sec. 4261. (a) If, upon receipt of an appli- 
cation for financial assistance under section 
4245(f) or section 4281(d), the corporation 
verifies that the plan is or will be insolvent 
and unable to pay basic benefits when due, 
the corporation shall provide the plan fi- 
nancial assistance in an amount sufficient 
to enable the plan to pay basic benefits un- 
der the plan. 


“(b) (1) Financial assistance shall be pro- 
vided under such conditions as the corpora- 
tion determines are equitable and are ap- 
propriate to prevent unreasonable loss to the 
corporation with respect to the plan. 


“(2) A plan which has received financial 
assistance shall repay the amount of such 
assistance to the corporation on reasonable 
terms consistent with regulations prescribed 
by the corporation. 

“(c) Pending determination of the amount 
described in subsection (a), the corporation 
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may provide financial assistance in such 
amounts as it considers appropriate in order 
to avoid undue hardship to plan participants 
and beneficiaries. 


“Part 5—BENEFITS AFTER TERMINATION 
“BENEFITS UNDER CERTAIN TERMINATED PLANS 


“Sec. 4281. (a) Notwithstanding sections 
203 and 204, the plan sponsor of a terminated 
multiemployer plan to which section 4041A 
(d) applies shall amend the plan to reduce 
benefits, and shall suspend benefit payments, 
as required by this section. 

“(b) (1) The value of nonforfeitable bene- 
fits under a terminated plan referred to in 
subsection (a), and the value of the plan’s 
assets, shall be determined in writing, in ac- 
cordance with regulations prescribed by the 
corporation, as the end of the plan year dur- 
ing which section 4041A(d) becomes appli- 
cable to the plan, and each plan year there- 
after. 

““(2) For purposes of this section, plan 
assets include outstanding claims for with- 
drawal liability (within the meaning of sec- 
tion 4001(a) (16)). 


“*(c) (1) If, according to the determination 
made under subsection (b), the value of non- 
forfeitable benefits exceeds the value of the 
plan’s assets, the plan sponsor shall amend 
the plan to reduce benefits under the plan 
to the extent necessary to ensure that the 
plan's assets are sufficient, as determined and 
certified in accordance with regulations pre- 
scribed by the corporation, to discharge when 
due all of the plan’s obligations with respect 
to nonforfeitable benefits. 

(2) Any plan amendment required by this 
subsection shall, in accordance with regula- 
tions prescribed by the Secretary of the 
Treasury— 

“(A) reduce benefits only to the extent 
necessary to comply with paragraph (1); 

“(B) reduce accrued benefits only to the 
extent that those benefits are not eligible 
for the corporation's guarantee under section 
4022A(b); and 

“(C) take effect no later than 6 months 
after the end of the plan year for which it is 
determined that the value of nonforfeitable 
benefits exceeds the value of the plan's 
assets. 


“(d) (1) In any case in which benefit pay- 
ments under a plan which is insolvent under 
paragraph (2)(A) exceed the resource bene- 
fit level, any such payments which are not 
basic benefits shall be suspended, in accord- 
ance with this subsection, to the extent nec- 
essary to reduce the sum of such payments 
and such basic benefits to the greater of the 
resource benefit level or the level of basic 
benefits, unless an alternative procedure is 
prescribed by the corporation in connection 
with a supplemental guarantee program es- 
tablished under section 4022A(g) (2). 

“(2) For purposes of this subsection, for 
a plan year— 

“(A) a plan is insolvent if— 

“(1) the plan has been amended to reduce 
benefits to the extent permitted by sub- 
section (c), and 

“(il) the plan’s available resources are not 
sufficient to pay benefits under the plan 
when due for the plan year; and 

“(B) ‘resource benefit level’ and ‘available 
resources’ have the meanings set forth in 
paragraphs (2) and (3), respectively, of sec- 
tion 4245(b). 

“(3) The plan sponsor of a plan which is 
insolvent (within the meaning of paragraph 
(2)(A)) shall have the powers and duties 
of the plan sponsor of a plan in reorganiza- 
tion which is insolvent (within the meaning 
of section 4245(b)(1)), except that regula- 
tions governing the plan sponsor’s exercise of 
those powers and duties under this section 
shall be prescribed by the corporation, and 
the corporation shall prescribe by regulation 
notice requirements which assure that plan 
participants and beneficiaries receive ade- 
quate notice of benefit suspensions. 
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“(4) A plan is not required to make retro- 
active benefit payments with respect to that 
portion of a benefit which was suspended un- 
der this subsection, except that the provi- 
sions of section 4245(c) (4) and (5) shall 
apply in the case of plans which are insolvent 
under paragraph (2)(A), in connection with 
the plan year during which such section 
4041A(d) first became applicable to the plan 
and every year thereafter, in the same man- 
ner and to the same extent as such provisions 
apply to insolvent plans in reorganization 
under section 4245, in connection with in- 
solvency years under such section 4245. 

“Part 6—ENFORCEMENT 
“CIVIL ACTIONS 


“Sec. 4301. (a)(1) A plan fiduciary, em- 
ployer, plan participant, or beneficiary, who 
is adversely affected by the act or omission 
of any party under this subtitle with respect 
to a multiemployer plan, or an employee or- 
ganization which represents such a plan 
participant or beneficiary for purposes of 
collective bargaining, may bring an action 
for appropriate legal or equitable relief, or 
both. 

“(2) Notwithstanding paragraph (1), this 
section does not authorize an action against 
the Secretary of the Treasury, the Secretary 
of Labor, or the corporation. 

“(b) In any action under this section to 
compel an employer to pay withdrawal lia- 
bility, any failure of the employer to make 
any withdrawal liability payment within the 
time prescribed shall be treated in the same 
manner as a delinquent contribution 
(within the meaning of section 515). 

“(c) The district courts of the United 
States shall have exclusive jurisdiction of an 
action under this section without regard to 
the amount in controversy, except that State 
courts of competent jurisdiction shall have 
concurrent jurisdiction over an action 
brought by a plan fiduciary to collect with- 
drawal liability. 

“(d) An action under this section may be 
brought in the district where the plan is 
administered or where a defendant resides 
or does business, and process may be served 
in any district where a defendant resides, 
does business, or may be found. 

“(e) In any action under this section, the 
court may award all or a portion of the costs 
and expenses incurred in connection with 
such action, including reasonable attorney's 
fees, to the prevailing party. 

“(f) An action under this section may not 
be brought after the later of — 

“(1) 6 years after the date on which the 
cause of action arose, or 

“(2) 3 years after the earliest date on 
which the plaintiff acquired or should have 
acquired actual knowledge of the existence 
of such cause of action; except that in the 
case of fraud or concealment, such action 
may be brought not later than 6 years after 
the date of discovery of the existence of such 
cause of action. 

“(g) A copy of the complaint in any action 
under this section or section 4204 shall be 
served upon the corporation by certified 
mail. The corporation may intervene in any 
such action. 

“PENALTY FOR FAILURE TO PROVIDE NOTICE 

“Sec. 4302. Any person who fails, without 
reasonable cause, to provide a notice re- 
quired under this subtitle or any imple- 
menting regulations shall be liable to the 
corporation in an amount up to $100 for 
each day for which such failure continues. 
The corporation may bring a civil action 
against any such person in the United States 
District Court for the District of Columbia 
or in any district court of the United States 
within the. jurisdiction of which the plan 
assets are located, the plan is administered, 
or a defendant resides or does business, and 
process may be served in any district where 
a defendant resides, does business, or may be 
found.”. 
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Sec, 105. PREMIUMS. 

(a) Section 4006(a) is amended to read as 
follows: 

“(a)(1) The corporation shall prescribe 
such schedules of premium rates and bases 
for the application of those rates as may be 
necessary to provide sufficient revenue to the 
fund for the corporation to carry out its 
functions under this title. The premium 
rates charged by the corporation for any pe- 
riod shall be uniform for all plans, other 
than multiemployer plans, insured by the 
corporation with respect to basic benefits 
guaranteed by it under section 4022, and 
shall be unifom for all multiemployer plans 
with respect to basic benefits guaranteed by 
it under section 4022A. In establishing an- 
nual premiums with respect to plans, other 
than multiemdloyer plans, paragraphs (5) 
and (6) of this subsection (as in effect be- 
fore the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980) shall 
continue to apply. 

“(2) The corporation shall maintain sep- 
arate schedules of premium rates, and bases 
for the application of those rates, for— 

“(A) basic benefits guaranteed by it under 
section 4022 for single-employer plans, 

“(B) basic benefits guaranteed by it under 
section 4022A for multiemployer plans, 

“(C) monbasic benefits guaranteed by it 
under section 4022 for single-employer plans, 

“(D) nonbasic benefits guaranteed by it 
under section 4022A for multiemployer 
plans, and 

“(E) reimbursements of uncollectible 
withdrawal liability under section 4205. 


The corporation may revise such schedules 
whenever it determines that revised sched- 
ules are necessary. Except as provided in sec- 
tion 4022A(f), in order to place a revised 
schedule described in subparagraph (A) or 
(B) in effect, the corvoration shall proceed 
in accordance with subsection (b)(1), and 
such schedule shall apply only to plan years 
beginning more than 30 days after the date 
on which the Congress approves such revised 
schedule by a concurrent resolution. 

“(3) (A) Except as provided in subpara- 
graph (C), the annual premium rate pay- 
able to the corroration by all plans for basic 
benefits guaranteed under this title is— 

“(1) in the case of a single-emplover plan, 
for plan years beginning after December 31, 
1977, an amount equal to $2.60 for each indi- 
vidual who is a participant equal to $2.60 for 
each individual who is a participant in such 
plan during the plan year; 

“(il) in the case of a multiemployer plan, 
for the plan year within which the date of 
enactment of the Multiemployer Pension 
Plan Amendments Act of 1980 falls, an 
noras rte each individual who is a par- 

cipant in such plan for s 7 
E EEE S96 9 uch plan year equal 

“(I) 50 cents. multiplied by a fraction the 
numerator of which is the number of months 
in such year ending on or before such date 
and the denominator of which is 12. and 

“(II) $1.00. multiplied by a fraction ecual 
to 1 minus the fraction determined under 
clause (i), 

“(ill) in the case of a multiemployer plan, 
for plan years beginning after the date of 
enactment of the Multiemnloyer Pension 
Plan Amendments Act of 1980, an amount 
equal to— 

“(I) $1.40 for each participant. for the 
first, second, third, and fourth plan years, 

“(II) $1.80 for each participant, for the 
fifth and sixth plan years, 

“(TII) $2.20 for each participant, for the 
seventh and eighth plan years, and 

“(TV) $2.60 for each participant. for the 
ninth plan year, and for each succeeding plan 
year. 

“(B) The corporation may prescribe by 
regulation the extent to which the rate de- 
scribed in subparagraph (A) (1) applies more 
than once for any plan year to an individual 
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participating in more than one plan main- 
tained by the same employer, and the cor- 
poration. may prescribe regulations under 
which the rate described in subparagraph 
(A) (iii) will not apply to the same partici- 
pant in any multiemployer plan more than 
once for any plan year. 

“(C) (i) If the sum of— 

“(I) the amounts in any fund for basic 
benefits guaranteed for multiemployer plans, 
and 

“(II) the value of any assets held by the 
corporation for payment of basic benefits 
guaranteed for multiemployer plans, 


is for any calendar year less than 2 times the 
amount of basic benefits guaranteed by the 
corporation under this title for multiem- 
ployer plans which were paid out of any such 
fund or assets during the preceding calendar 
year, the annual premium rates under sub- 
paragraph (A) shall be increased to the next 
highest premium level necessary to insure 
that such sum will be at least 2 times greater 
than such amount during the following cal- 
endar year. 

“(1i) If the board of directors of the cor- 
poration determines that an increase in the 
premium rates under subparagraph (A) is 
necessary to provide assistance to plans 
which are receiving assistance under section 
4261 and to plans the board finds are rea- 
sonably likely to require such assistance, the 
board may order such increase in the pre- 
mium rates. 

“(iil) The maximum annual premium rate 
which may be established under this sub- 
paragraph is $2.60 for each participant. 

“(iv) The provisions of this subparagraph 
shall not apply if the annual premium rate 
is increased to a level in excess of $2.60 per 
participant under any other provisions of 
this title. 

“(D) (i) Not later than 120 days before the 
date on which an increase under subpara- 
graph (C) (ii) is to become effective, the cor- 
poration shall publish in the Federal Regis- 
ter a notice of the determination described 
in subparagraph (C) (ii), the basis for the 
determination, the amount of the increase 
in the premium, and the anticipated increase 
in premium income that would result from 
the increase in the premium rate. The notice 
shall invite public comment, and shall pro- 
vide for a public hearing if one is requested. 
Any such rearing shall be commenced not 
later than 60 days before the date on which 
the increase is to become effective. 

“(ii) The board of directors shall review 
the hearing record established under clause 
(i) and shall, not later than 30 days before 
the date on which the increase is to become 
effective, determine (after consideration of 
the comments received) whether the amount 
of the increase should be changed and shall 
publish its determination in the Federal Reg- 
ister. 

“(4) The corporation may prescribe, sub- 
ject to approval by the Coneress in accord- 
ance with this section or section 4922A(f), 
alternative schedules of premium: rates, and 
beses for the application of those rates, for 
basic benefits guaranteed by it under sec- 
tions 4022 and 4022A based. in whole or in 
part, on the risks insured by the corporation 
in each plan, 

“(5)(A) In carrying out its authority. un- 
der paragraph (1) to establish schedules of 
premium rates. and bases for the anplication 
of those rates. for nonbasic benefits guaran- 
teed under sections 4992 and 49929A. the pre- 
mium rates charged by the corporation for 
any period for nonbasic benefits guaranteed 
shall— 

“(1) be uniform by category of nonbasic 
benefits guaranteed, 

“(it) be based on the risks insured in each 
category, and 

“(iil) reflect the exverience of the corpo- 
ration (includine exnerience which may be 
reasonably anticipated) in guaranteeing 
such benefits. 
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“(B) Notwithstanding subparagraph (A), 
premium rates charged to any multiemployer 
plan by the corporation for any period for 
supplemental guarantees under section 4022 
A(g)(2) may reflect any reasonable consid- 
eration which the corporation determines to 
be appropriate.”. 

(b) Section 4006(b) is amended— 

(1) by striking out “Committee on Labor 
and Public Welfare” each place it appears 
and inserting in lieu thereof “Committee on 
Labor and Human Resources”; 

(2) in paragraph (1)— 

(A) by striking out “coverage”; and 

(B) by striking out “(B) or (C)” and in- 
serting in lieu thereof “(C), (D), or (E)"; 
and 

(3) in paragraph 
“coverage”, 

(c) Section 4006 is further amended by 
adding at the end thereof the following new 
subsection: 

“(c)(1) Except as provided in subsection 
(a) (3), and subject to paragraph (2), the 
rate for all plans for basic benefits guar- 
anteed under this title with respect to plan 
years ending after September 2, 1974, is— 

“(A) in the case of each plan which was 
not a multiemployer plan in a plan year, an 
amount equal to $1 for each individual who 
was a participant in such plan during the 
plan year, and 

“(B) in the case of each plan which was a 
multiemployer plan in a plan year, an 
amount equal to 50 cents for each individual 
who was a participant in such plan during 
the plan year. 

“(2) The rate applicable under this sub- 
section for the plan year preceding Septem- 
ber 1, 1975, is the product of— 

“(A) the rate described in the preceding 
sentence; and 

“(B) a fraction— 

“(1) the numerator of which is the num- 
ber of calendar months in the plan year 
which ends after September 2, 1974, and 
before the date on which the new plan year 
commences, and 

“(ii) the denominator of which is 12.". 


Sec. 106. ANNUAL Report OF PLAN ADMINIS- 
TRATOR, 


Section 4065 is amended— 

(1) in paragraph (1), by striking out 
“and”; and 

(2) in paragraph (2), by striking out the 
period and inserting in lieu thereof “except 
to the extent the corvoration waives such 
requirement, and"; and 

(3) by adding after paragraph 
following new paragraph: 

“(3) in the case of a multiemployer plan, 
information with respect to such plan which 
the corporation determines is necessary for 
the enforcement of subtitie E and requires 
by regulation. which may include— 

“(A) a statement certified by the plan’s 
enrolled actuary of— 

(1) the value of all vested benefits under 
the nlan as of the end of the plan year, and 

(il) the value of the plan's assets as of 
the end of the plan year; 

“(B) a statement certified by the plan 
sponsor of each claim for outstanding with- 
drawal liability (within the meaning of sec- 
tion 4001(a) (16) and its value as of the end 
of that plan year and as of the end of the 
preceding plan year; aná 

“(C) the number of employers having an 
obligation to contribute to the vlan and the 
number of emovloyers required to make with- 
drawal lability paymenis.”. 

Sec. 107. CONTINGENT EMPLOYER LIABILITY 
TNSURANCE. 

Section 4023 (as in effect immediately be- 
fore the date of the enactment of this Act) 
is repealed. 

Sec. 108. TRANSITION RULES AND EFFECTIVE 
DATES. 

(aì Sections 4081 and 4082 are redesig- 

nated as sections 4401 and 4402, respectively. 


(3), by striking out 


(2) the 
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(b) Section 4402 (as redesignated) is 
amended by striking out subsection (d) and 
inserting in lieu thereof the following new 
subsection: 

“(d) Notwithstanding any other provision 
of this title, guaranteed benefits payable by 
the corporation pursuant to its discretionary 
authority under this section shall continue 
to be paid at the level guaranteed under sec- 
tion 4022, without regard to any limitation 
on payment under subparagraph (C) or (D) 
of subsection (c) (4).”. 

(c)(1) Section 4402 (as redesignated is 
further amended by striking out subsection 
(e) and adding in lieu thereof the following 
new subsections: 

“(e) (1) Except as provided in paragraphs 
(2) and (3), the amendments to this Act 
made by the Multiemployer Pension Plan 
Amendments Act of 1980 shall take effect on 
the date of the enactment of that Act. 

“(2)(A) Except as provided in this para- 
graph, section 4201, relating to withdrawal 
liability, takes effect on April 29, 1980. 

“(B) For purposes of determining with- 
drawal liability under section 4201, an em- 
ployer who has withdrawn from a plan shall 
be considered to have withdrawn from & 
multiemployer plan if, at the time of the 
withdrawal, the plan was a multiemployer 
plan as defined in section 4001(a)(3) as in 
effect at the time of the withdrawal. 

“(3)- Sections 4241 through 4245, relating 
to multiemployer plan reorganization, shall 
take effect, with respect to each plan, on the 
first day of the first plan year beginning on 
or after the earlier of— 

“(A) the date on which the last collective 
bargaining agreement providing for employer 
contributions under the plan, which was in 
effect on the date of the enactment of the 
Multiemployer Pension Plan Amendments 
Act of 1980, expires, without regard to ex- 
tensions agreed to on or after the date of the 
enactment of that Act, or 

“(B) 3 years after the date of the enact- 
ment of the Multiemployer Pension Plan 
Amendments Act of 1980. 

(1) (1) In the event that before the date 
of enactment of the Multiemployer Pension 
Plan Amendments Act of 1980, the corpora- 
tion has determined that— 

“(A) an employer has withdrawn from a 
multiemployer plan under section 4063, and 

“(B) the employer is liable to the corpora- 
tion under such section, 


the corporation shall retain the amount of 
liability paid to it or furnished in the form 
of a bond and shall pay such liability to the 
plan in the event the plan terminates in ac- 
cordance with section 4041(a) (2) before the 
earlier of April 29, 1985, or the day after the 
5-year period commencing on the date of 
such withdrawal. 

“(2) In any case in which the plan is not 
so terminated within the period described in 
paragraph (1), the liability of the employer 
is abated and any payment held in escrow 
shall be refunded without interest to the 
employer or the employer's bond shall be 
cancelled. 

“(g)(1) In any case in which an em- 
ployer or employers withdrew from a multi- 
employer plan before the effective date of 
section 4201, the corporation may— 

“(A) apply section 4063(d), as in effect 
before the amendments made by the Multi- 
employer Pension Plan Amendments Act of 
1980, to such plan, 

“(B) assess liability against the with- 
drawn employer with respect to the resulting 
terminated plan, 

“(C) guarantee benefits under the termi- 
nated plan under section 4022, as in effect 
before such amendments, and 

“(D) if necessary, enforce such action 
through suit brought under section 4003. 

“(2) The corporation shall use the re- 
volving fund used by the corporation with 
respect to basic benefits guaranteed under 
section 4022A in guaranteeing benefits under 
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a terminated plan described in this sub- 
section.”. 

(2) (A) For the purpose of applying section 
4205 of the Employee Retirement Income 
Security Act of 1974 in the case of an em- 
ployer described in subparagraph (B)— 

(i) “more than 75 percent” shall be sub- 
stituted for “70 percent” in paragraphs (1) 
(A) and (2)(A) of such section, 

(ii) “25 percent or less” shall be sub- 
stituted for “30 percent” in paragraph (2) 
(A) of such section, and 

(iif) the number of contribution units for 
the high base year shall be the average an- 
nual number of such units for calendar 
years 1970 and 1971. 

(B) An employer is described in this sub- 
paragraph if— 

(i) the employer is engaged in the trade 
or business of shipping bulk cargoes in the 
Great Lakes Maritime Industry, and whose 
fleet consists of vessels the gross registered 
tonnage of which was at least 7,800, as 
stated in the American Bureau of Shipping 
Record, and 

(il) whose fleet during any 5 years from 
the period 1970 through and including 1979 
has experienced a 33 percent or more in- 
crease in the contribution units as meas- 
ured from the average annual contribution 
units for the calendar years 1970 and 1971. 

(3)(A) For the purpose of determining 
the withdrawal liability of an employer under 
title IV of the Employee Retirement Income 
Security Act of 1974 from a plan that termi- 
nates while the plan is insolvent (within the 
meaning of section 4245 of such Act), the 
plan's unfunded vested benefits shall be 
reduced by an amount equal to the sum 
of all overburden credits that were ap- 
plied in determining the plan’s accumulated 
funding deficiency for all plan years pre- 
ceding the first plan year in which the 
plan is insolvent, plus interest thereon. 

(B) The provisions of subparagraph (A) 
apply only if— 

(i) the plan would have been eligible for 
the overburden credit in the last plan year 
beginning before April 29, 1980, if section 
4243 of the Employee Retirement Income 
Security Act of 1974 had been in effect for 
that plan year, and 

(ii) the Pension Benefit Guaranty Cor- 
poration determines that the reduction of 
unfunded vested benefits under subpara- 
graph (A) would not significantly increase 
the risk of loss to the corporation. 

(4) In the case of an employer who with- 
drew before the date of enactment of this 
Act from a multiemployer plan covering em- 
ployees in the seagoing industry (as deter- 
mined by the corporation), sections 4201 
through 4219 of the Employee Retirement 
Income Security Act of 1974, as added by 
this Act, are effective as of May 3, 1979. For 
purposes of this paragraph, terms which are 
used in title IV of the Employee Retire- 
ment Income Security Act of 1974, or in 
regulations prescribed under that title, and 
which are used in the preceding sentence 
have the same meaning as when used in 
that Act or those regulations. 

(d) For purposes of section 4205 of the 
Employee Retirement Income Security Act 
of 1974— 

(1) subsection (a) (1) of such section shall 
not apply to any plan year beginning before 
April 29, 1982, 


(2) subsection (a) (2) of such section shall 
not apply with respect to any cessation of 
contribution obligations occurring before 
April 29, 1980, and 

(3) in applying subsection (b) of such 
section, the employer’s contribution base 
units for any plan year ending before April 
29, 1980, shall be deemed to be equal to the 
employer’s contribution base units for the 
last plan year ending before such date. 

(e) (1) In the case of a partial withdrawal 
under section 4205 of the Employee Retire- 
ment Income Security Act of 1974, an em- 
ployer who— 
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(A) »before December 13, 1979, had pub- 
licly announced the total cessation of cov- 
ered operations at a facility in a State (and 
such cessation occurred within 12 months 
aiter the announcement), 

(B) had not been obligated to make con- 
tributions to the plan on behalf of the em- 
ployees at such facility for more than 8 years 
reer be the discontinuance of contributions, 
an 

(C) after the discontinuance of contribu- 
tions does not within 1 year of the date of 
the partial withdrawal perform work in the 
same State of the type for which contribu- 
tions were previously required, 
shall be liable under such section with re- 
spect to such partial withdrawal in an 
amount not greater than the amount deter- 
mined under paragraph (2). 

(2) The amount determined under this 
Paragraph is the excess (if any) of— 

(A) the present value (on the withdrawal 
date) of the benefits under the plan which— 

(i) were vested on the withdrawal date 
(or, if earlier, at the time of separation from 
service with the employer at the facility), 

(ii) were accrued by employees who on 
December 13, 1979 (or, if earlier, at the time 
of separation from service with the employer 
at the facility), were employed at the facil- 
ity, and 

(iii) are attributable to service with the 
withdrawing employer, over 

(B) (i) the sum of— 

(I) all employer contributions to the plan 
on behalf of employees at the facility before 
the withdrawal date, 

(II) interest (to the withdrawal date) on 
amounts described in subclause (I), and 

(IIT) $100,000 reduced by 

(ii) the sum of— 

(I) the benefits paid under the plan on 
or before the withdrawal date with respect to 
former employees who separated from em- 
ployment at the facility, and 

(II) interest (to the withdrawal date) on 
amounts described in subclause (I). 

(3) For purposes of paragraph (2)— 

(A) actuarial assumptions shall be those 
used in the last actuarial report completed 
before December 13, 1979, 

(B) the term “withdrawal date” means 
the date on which the employer ceased work 
at the facility of the type for which con- 
tributions were previously required, and 

(C) the term “facility” means the facility 
referred to in paragraph (1). 

(f) Title IV is amended by adding at the 
end thereof the following new section; 

“ELECTION OF PLAN STATUS 


“Sec. 4303. (a) Within one year after the 
date of the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980, a 
multiemployer plan may irrevocably elect, 
pursuant to procedures established by the 
corporation, that the plan shall not be 
treated as a multiemployer plan for any pur- 
pose under this Act or the Internal Revenue 
Code of 1954, if for each of the last 3 plan 
years ending prior to the effective date of the 
Multiemployer Pension Plan Amendments 
Act of 1980— 

“(1) the plan was not a multiemployer plan 
because the plan was not a plan described in 
section 3(37)(A) (iil) of this Act and sec- 
tion 414(f)(1)(C) of the Internal Revenue 
Code of 1954 (as such provisions were in 
effect on the day before the date of the en- 
actment of the Multiemployer Pension Plan 
Amendments Act of 1980); and 

“(2) the plan had been identified as a plan 
that was not a multiemployer plan in sub- 
stantially all its filings with the corporation, 
the Secretary of Labor and the Secretary of 
the Treasury. 

“(b) An election described in subsection 
(a) shall be effective only if— 

“(1) the plan is amended to provide that it 
shall not be treated as a multiemployer plan 
for all purposes under this Act and the In- 
ternal Revenue Code of 1954, and 
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“(2) written notice of the amendment is 
provided to the corporation within 60 days 
after the amendment is adopted. 

“(c) An election described. in subsection 
(a) shall be treated as being effective as of 
the date of the enactment of the Multi- 
employer Pension Plan Amendments Act of 
1980: 

TITLE II—AMENDMENTS TO THE INTER- 
NAL REVENUE CODE OF 1954 
SEC. 201. AMENDMENT OF THE INTERNAL REVE- 
NUE CODE OF 1954. 

Except as otherwise expressly provided, 
whenever in this title an amendment is ex- 
pressed in terms of an amendment to a sec- 
tion or other provision, the reference is to a 
section or other provision of the Internal 
Revenue Code of 1954 
Sec. 202. MULTIEMPLOYER PLANS IN REORGANI- 

ZATION. 

(a) GENERAL RuLeE—Part I of subchapter 
D of chapter 1 (relating to pension, profit 
sharing, stock bonus plans, etc.) is amended 
by inserting at the end thereof the follow- 
ing new subpart: 

“Subpart C—Special Rules for 
Multiemployer Plans 
“Sec. 418. Reorganization status. 
“Sec. 418A. Notice of reorganization and 
funding requirements. 
“Sec. 418B. Minimum contribution require- 
ment. 
“Sec. 418C. Overburden credit against mini- 
mum contribution requirement. 
“Sec. 418D. Insolvent plans. 
“SEC. 418. REORGANIZATION STATUS. 

“(a) GENERAL RuULE—A multiemployer 
plan is in reorganization for a plan year if 
the plan’s reorganization index for that year 
is greater than zero. 

“(b) REORGANIZATION INDEX.—For pur- 


poses of this subpart— 
“(1) IN GENERAL,—A plan’s reorganization 
index for any plan year Ís the excess of— 
“(A) the vested benefits charge for such 


year, over 

“(B) the net charge to the funding stand- 
ard account for such year. 

“(2) NET CHARGE TO FUNDING STANDARD AC- 
counT.—The net charge to the funding 
Standard account for any plan year is the 
excess (if any) of— 

“(A) the charges to the funding standard 
account for such year under section 412(b) 
(2), over 

“(B) the credits to the funding standard 
account under section 412(b) (3) (B). 

“(3) VESTED BENEFITS CHARGE—The vested 
beneSts charge for any plan year is the 
amount which would be necessary to amor- 
tize the plan's unfunded vested benefits as 
of the end of the base plan year in equal an- 
nual installments— 

“(A) over 10 years, to the extent such 
benefits are attributable to persons in pay 
status, and 

“(B) over 25 years, to the extent such 
benefits are attributable to other partici- 
pants. 

“(4) DETERMINATION oP VESTED BENEFITS 
CHARGE.— 

“(A) IN GENERAL.—The vested benefits 
charge for a plan year shall be based on an 
actuarial valuation of the plan as of the end 
of the base plan year, adjusted to reflect— 

“(G) any— 

“({I) decrease of 5 percent Or more in the 
value of plan assets, or increase of 5 percent 
or more in the number of persons in pay 
status, during the period beginning on the 
first day of the plan year following the base 
Plan year and ending on the adjustment 
date, or 

“(II) actuarial valuation of the plan as 
of the adjustment date or any later date not 
later than the last day of the plan year for 
which the determination is being made, 

“(ii) any change in benefits under the 
Plan which is not otherwise taken into ac- 
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count under this subparagraph and which 
is pursuant to any amendment— 

“(I) adopted before the end of the plan 
year for which the determination is being 
made, and 

“(II) effective after the end of the base 
plan year and on or before the end of the 
plan year referred to in subclause (I), and 

“(iii) any other event which, as deter- 
mined in accordance with regulations pre- 
scribed by the Secretary, would substantially 
increase the plan’s vested benefit charge. 

“(B) CERTAIN CHANGES IN BENEFIT LEVELS.— 

“(i) In GeNERaL.—In determining the vest- 
ed benefits charge for a plan year following a 
plan year in which the plan was not in re- 
organization, any change in benefits which— 

“(I) results from the changing of a group 
of participants from one benefit level to an- 
other benefit level under a schedule of plan 
benefits as a result of changes in a collective 
bargaining agreement, or 

“(II) results from any other change in 
a@ collective bargaining agreement, 


shall not be taken into account except to 
the extent provided in regulations prescribed 
by the Secretary. 

“(1i) PLAN IN REORGANIZATION.—Except as 
otherwise determined by the Secretary, in 
determining the vested benefits charge for 
any plan year following any plan year in 
which the plan was in reorganization, any 
change in benefits— 

“(I) described in clause (i) (I), or 

“(II) described in clause (i) (IT) as deter- 
mined under regulations prescribed by the 
secretary, 
shall, for purposes of subparagraph (A) (ii), 
be treated as a change in benefits pursuant 
to an amendment to a plan. 

(5) BASE PLAN YEAR.— 

“(A) IN GENERAL.—The base plan year for 
any plan year is— 

“(i) if there is a relevant collective bar- 
gaining agreement, the last plan year ending 
at least 6 months before the relevant effec- 
tive date, or 

“(il) if there is no relevant collective bar- 
gaining agreement, the last plan year ending 
at least 12 months before the beginning of 
the plan year. 

“(B) RELEVANT COLLECTIVE BARGAINING 
AGREEMENT,—A relevant collective bargaining 
agreement is a collective bargaining agree- 
ment— 

“(1) which is in effect for at least 6 months 
during the plan year, and 

“(ii) which has not been in effect for more 
than 36 months as of the end of the plan 
year. 

“(C) RELEVANT EFFECTIVE DATE.—The rele- 
vant effective date is the earliest of the effec- 
tive dates for the relevant collective bargain- 
ing agreements. 

“(D) ADJUSTMENT DATE.—The adjustment 
date is the date which is— 

“(i) 90 days before the relevant effective 
date, or 

“(ii) if there is no relevant effective date, 
90 days before the beginning of the plan 
year. 

“(6) PERSON IN PAY STATUS.—The term 
‘person in pay status’ means— 

“(A) a participant or beneficiary on the 
last day of the base plan year who, at any 
time during such year, was paid an early, late, 
normal, or disability retirement benefit (or 
& death benefit related to a retirement bene- 
fit), and 

“(B) to the extent provided in regulations 
prescribed by the Secretary, any other person 
who is entitled to such a benefit under the 
plan. 

“(7) OTHER 
RULES.— 

“(A) UNFUNDED VESTED BENEFITS.—The 
term ‘unfunded vested benefits’ means, in 
connection with a plan, an amount (deter- 
mined in accordance with regulations pre- 
scribed by the Secretary) equal to— 
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"(i) the value of vested benefits under the 
plan, less 

"(it) the value of the assets of the plan. 

“(B) VESTED BENEFITS.—The term ‘vested 
benefits’ means any nonforfeitable benefit 
(within the meaning of section 4001(a) (8) 
of the Employee Retirement Income Security 
Act of 1974). 

“(C) ALLOCATION OF ASSETS.~—In determin- 
ing the plan’s unfunded vested benefits, plan 
assets shall first be allocated to the vested 
benefits attributable to persons in pay status. 

“(D) WITHDRAWAL LIABILITY.—For purposes 
of this part, any outstanding claim for with- 
drawal liability shall not be considered a 
plan asset, except as otherwise provided in 
regulations prescribed by the Secretary. 

“(c) PROHIBITION OF NONANNUITY PAY- 
MENTS.—Except as provided in regulations 
prescribed by the Pension Benefit Guaranty 
Corporation, while a plan is in reorganization 
a benefit with respect to a participant (other 
than a death benefit) which is attributable 
to employer contributions and which has a 
value of more than $1,750 may not be paid 
in a form other than an annuity which (by 
itself or in combination with social security, 
railroad retirement, or workers’ compensation 
benefits) provides substantially level pay- 
ments over the life of the participant. 

“(@) TERMINATED PLANS.—Any multiem- 
ployer plan which terminates under section 
4041(a)(2) of the Employee Retirement In- 
come Security Act of 1974 shall not be con- 
sidered in reorganization after the last day 
of the plan year in which the plan termi- 
nates, within the meaning of section 4041 (a) 
(2) of such Act. 


“Sec. 418A. NOTICE OF REORGANIZATION AND 
FUNDING REQUIREMENTS. 


“(a) Notice REquIREMENT.— 

“(1) IN GENERAL—If— 

“(A) a multiemployer plan is in reorgani- 
zation for a plan year, and 

“(B) section 418B would require an in- 
crease in contributions for such plan year, 
the plan sponsor shall notify the persons 
described in paragraph (2) that the plan is 
in reorganization and that, if contributions 
to the plan are. not increased, an excise tax 
may be imposed. 

“(2) PERSONS TO WHOM NOTICE IS TO BE 
GIVEN.—The persons described in this para- 
graph are— 

“(A) each employer who has an obliga- 
tion to contribute under the plan (within 
the meaning of section 4212(a) of the Em- 
ployee Retirement Income Security Act of 
1974), and 

“(B) each employee organization which, 
for purposes of collective bargaining, repre- 
sents plan participants employed by such an 
employer. 

“(3) OVERBURDEN CREDIT NOT TAKEN INTO 
ACcOUNT.—The determination under para- 
graph (1)(B) shall be made without regard 
to the overburden credit provided by section 
418C. 

“(b) ADDITIONAL $REQUIREMENTS.—The 
Pension Benefit Guaranty Corporation may 
prescribe additional or alternative require- 
ments for assuring, in the case of a plan 
with respect to which notice is required by 
subsection (a)(1), that the persons de- 
scribed in subsection (a) (2)— 

“(1) receive appropriate notice that the 
plan is in reorganization, 

“(2) are adequately informed of the im- 
plications of reorganization status, and 

“(3) have reasonable access to information 
relevant to the plan’s reorganization status. 
“Sec. 418B. MINIMUM CONTRIBUTION RE- 

QUIREMENT. 

“(a) ACCUMULATED FUNDING DEFICIENCY IN 
REORGANIZATION.— 

“(1) IN GENERAL.—For any plan year in 
which a multiemployer plan is in reorgani- 
zation— 

“(A) the plan shall continue to maintain 
its funding standard account, and 
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“(B) the plan's accumulated funding defi- 
ciency under section 412(a8) for such plan 
year shall be equal to the excess (If any) 
of— 

“i4) the sum of the minimum contribu- 
tion requirement for such plan year (taking 
into account any overburden credit under 
section 418U(a)) plus the plan’s accumu- 
lated funding deficiency for the preceding 
plan year (determined under this section if 
the plan was in reorganization during such 
plan year or under section 412(a) if the 
plan was not in reorganization), over 

“(il) amounts considered contributed by 
employers to or under the plan for the plan 
year (increased by any amount waived under 
subsection (f) for the plan year). 

“(2) TREATMENT OF WITHDRAWAL LIABILITY 
PAYMENTS.—For purposes of paragraph (1), 
withdrawal liability payments (whether or 
not received) which are due with respect to 
withdrawals before the end of the base plan 
year shall be considered amounts contrib- 
uted by the employer to or under the plan if, 
as of the adjustment date, it was reasonable 
for the plan sponsor to anticipate that such 
payments would be made during the plan 
year. 

“(b) 
MENT.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this section for purposes of this sub- 
part the minimum contribution requirement 
for a plan year in which a plan is in reorga- 
nization is an amount equal to the excess 
of— 

“(A) the sum of— 

“(1) the plan's vested benefits charge for 
the plan year; and 

“(il) the increase in normal cost for the 
plan year determined under the entry age 
normal funding method which is attributable 
to plan amendments adopted while the plan 
was in reorganization and first effective in 
the plan year or in any of the 2 preceding 
plan years (if the plan was in reorganization 
in such preceding year), over 

“(B) the amount of the overburden credit 
(if any) determined under section 418C for 
the plan year. 

“(2) ADJUSTMENT FOR REDUCTIONS IN CON- 
TRIBUTION BASE UNITS.—If the plan's current 
contribution base for the plan year is less 
than the plan’s valuation contribution base 
for the plan year, the minimum contribution 
requirement for such plan year shall be 
equal to the product of the amount deter- 
mined under paragraph (1) (after any ad- 
jJustment required by this subpart other than 
this paragraph) multiplied by a fraction— 

“(A) the numerator of which is the plan's 
current contribution base for the plan year, 
and 

“(B) the denominator of which is the 
plan's valuation contribution base for the 
plan year. 

“(3) SPECIAL RULE WHERE CASH-FLOW 
AMOUNT EXCEEDS VESTED BENEFITS CHARGE.— 

“(A) IN GENERAL.—If the vested benefits 
charge for a plan year of a plan in reorga- 
nization is less than the plan’s cash-flow 
amount for the plan year, the plan's mini- 
mum contribution requirement for the plan 
year is the amount determined under para- 
graph (1) (determined before the applica- 
tion of paragraph (2)) after substituting the 
term ‘cash-flow amount’ for the term ‘vested 
benefits charge’ in paragraph (1) (A). 

“(B) CASH-FLOW AMOUNT.—For purposes of 
subparagraph (A), a plan’s cash-flow amount 
for a plan year is an amount equal to— 

“(1) the amount of the benefits payable 
under the plan for the base plan year, plus 
the amount of the plan’s administrative ex- 
penses for the base plan year, reduced by 

“(i1) the value of the available plan assets 
for the base plan year determined under reg- 
ulations prescribed by the Secretary. 
adjusted in a manner consistent with sec- 
tion 418(b) (4). 


MINIMUM CONTRIBUTION REQUIRE- 
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“(c) CURRENT CONTRIBUTION BASE: VALUA- 
TION CONTRIBUTION BasE.— 

"(1) CURRENT CONTRIBUTION BASE.—For 
purposes of this subject, a plan’s current 
contribution base for a plan year is the num- 
ber of contribution base units with respect 
to which contributions are required to be 
made under the plan for that plan year, de- 
termined in accordance with regulations pre- 
scribed by the Secretary. 

“(2) VALUATION CONTRIBUTION BASE.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), for purposes of this sub- 
part a plan’s valuation contribution base is 
the number of contribution base units for 
which contributions were received for the 
base plan year— 

“(1) adjusted to reflect declines in the con- 
tribution base which have occurred (or could 
reasonably be anticipated) as of the adjust- 
ment date for the plan year referred to in 
paragraph (1), 

“(il) adjusted upward (in accordance with 
regulations prescribed by the Secretary) for 
any contribution base reduction in the base 
plan year caused by a strike or lockout or by 
unusual events, such ag fire, earthquake or 
severe weather conditions, and 

“(iil) adjusted (in accordance with regula- 
tions prescribed by the Secretary) for reduc- 
tions in the contribution base resulting from 
transfers of liabilities. 

“(B) INSOLVENT PLANS—For any plan 
year— 

"(i) in which the plan is insolvent (within 
the meaning of section 418D(b)(1)), and 

“(il) beginning with the first plan year be- 
ginning after the expiration of all relevant 
collective bargaining agreements which were 
in effect in the plan year in which the plan 
became insolvent, 


the plan's valuation contribution base is the 
greater of the number of contribution base 
units for which contributions were received 
for the first or second plan year preceding 
the first plan year in which the plan is insol- 
vent, adjusted as provided in clause (ii) or 
(iil) of subparagraph (A). 

“(3) CONTRIBUTION BASE UNIT.—For pur- 
poses of this subpart, the term ‘contribution 
base unit’ means a unit with respect to which 
an employer has an obligation to contribute 
under a multiemployer plan (as defined in 
regulations prescribed by the Secretary). 

“(d) LIMITATION ON REQUIRED INCREASES IN 
RATE OF EMPLOYER CONTRIBUTIONS.— 

“(1) IN cEeneraL.—Under regulations pre- 
scribed by the Secretary, the minimum con- 
tribution requirement applicable to any plan 
for any plan year which is determined under 
subsection (b) (without regard to subsection 
(b) (2)) shall not exceed an amount which is 
equal to the sum of— 

“(A) the greater of— 

“(1) the funding standard requirement for 
such plan year, or 

“(i1) 107 percent of— 

“(I) if the plan was not in reorganization 
in the preceding plan year, the funding 
standard requirement for such preceding 
plan year, or 

“(II) if the plan was in reorganization in 
the preceding plan year, the sum of the 
amount determined under this subparagraph 
for the preceding plan year and the amount 
(if any) determined under subparagraph (B) 
for the preceding plan year, plus 

“(B) if for the plan year a change in bene- 
fits is first required to be considered in com- 
puting the charges under section 412(b) (2) 
(A) or (B), the sum of— 

““(1) the increase in normal cost for a plan 
year determined under the entry age normal 
funding method due to increases in benefits 
as described in section 418(b) (4) (A) (il) 
(determined without regard to section 418 
(b) (4) (B) (it) ), and 

“(il) the amount necessary to amortize in 
equal annual installments the increase in 
the value of vested benefits under the plan 
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due to increases in benefits as described in 
clause (1) over— 

“(I) 10 years, to the extent such increase 
in value is attributable to persons in pay 
status, or 

“(II) 25 years, to the extent such increase 
in value is attributable to other participants. 

“(2) FUNDING STANDARD REQUIREMENT.—For 
purposes of paragraph (1), the funding 
standard requirement for any plan year is an 
amount‘equal to the net charge to the fund- 
ing standard account for such plan year (as 
defined in section 418(b) (2) ). 

“(3) SPECIAL RULE FOR CERTAIN PLANS.— 

“(A)IN GENERAL.—In the case of a plan de- 
scribed in section 4216(b) of the Employee 
Retirement Income Security Act of 1974, ifa 
plan amendment which increases benefits is 
adopted after January 1, 1980— 

“(i)- paragraph (1) shall apply only if the 
plan is a plan described in subparagraph 
(B), and 

“(ii) the amount under paragraph (1) 
shall be determined without regard to sub- 
paragraph (B). 

“(B) ELIGIBLE PLANS.—A plan is described 
in this subparagraph if— 

“(1) the rate of employer contributions 
under the plan for a plan year in which an 
amendment increasing benefits is effective, 
multiplied by the valuation contribution 
base for that plan year, equals or exceeds the 
sum of— 

“(I) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, by July 1, 1986, the unfunded vested 
benefits determined as of the first day of the 
plan year in which the amendment increas- 
ing benefits is effective, arising from plan 
provisions as in effect on Julv 1. 1977: and 

“(II) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, beginning with the first day of the 
plan year in which such liabilities first arose, 
the increase in accrued liabilities arising 
from each plan amendment after July 1, 
1977, over the period determined under sub- 
paragraph (C); and 

“(ii) the rate of employer contributions in 
any plan year subsequent to the plan year 
in which an amendment increasing benefits 
becomes effective is not less than the lesser 
of— 

“(I) the rate which when multiplied by 
the valuation contribution base for that plan 
year produces the amount that would be 
necessary to complete the amortization 
schedule described in clause (1), or 

“(II) the rate for the plan year tmmedi- 
ately preceding such subsequent plan year, 
plus 5 percent of such rate. 

“(C) Perrtop—The period determined 
under this subparagraph is the lesser of— 

“(if) 12 years, or 

“(11) a period equal in length to the aver- 
age of the remaining expected lives of all 
persons receiving benefits under the plan. 

“(e) CERTAIN RETROACTIVE PLAN AMEND- 
MENTS.—In determining the minimum con- 
tribution requirement with respect to a plan 
for a plan year under subsection (b), the 
vested benefits charge may be adjusted to 
reflect a plan amendment reducing benefits 
under section 412(c) (8). 

“(f) WAIVER oF ACCUMULATED FUNDING DE- 
FICIENCY.— 

“(1) IN GENERAL.—The Secretary may 
waive any accumulated funding deficiency 
under this section in accordance with the 
provisions of section 412(d) (1). 

“(2) TREATMENT OF WAIVER.—Any walver 
under paragraph (1) shall not be treated as 
a waived funding deficiency (within the 
meaning of section 412(d) (3). 

“(g) ACTUARIAL ASSUMPTIONS MusT BE REA- 
SONABLE.—For purposes of making any de- 
limitation under this subpart, the require- 
ments of section 412(c) (3) shall apply. 
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“Sec. 418C. OVERBURDEN CREDIT AGAINST 
MINIMUM CONTRIBUTION RE- 
QUIREMENT. 

“(a) GENERAL RULE.—For purposes of de- 
termining the contribution under section 
418B (before the application of section 418 
B (b) (2) or (d)), the plan sponsor of a plan 
which is overburdened for the plan year shall 
apply an overburden credit against the plan’s 
minimum contribution requirement for the 
plan year (determined without regard to sec- 
tion 418B (b)(2) or (d) and without regard 
to this section). 

“(b) DEFINITION OF OVERBURDENED PLAN.— 
A plan is overburdened for a plan year if— 

“(1) the average number of pay status 
participants under the plan in the base plan 
year exceeds the average of the number of 
active participants in the base plan year and 
the 2 plan years preceding the base plan 

ear, and 

“(2) the rate of employer contributions 
under the plan equals or exceeds the greater 
of— 

“(A) such rate for the preceding plan year, 
or 

“(B) such rate for the plan year preceding 
the first year in which the plan is in reor- 
ganization. 

“(c) AMOUNT OF OVERBURDEN CrEDIT.—The 
amount of the overburden credit for a plan 
year is the product of— 

“(1) one-half of the average guaranteed 
benefit paid for the base plan year, and 

“(2) the overburden factor for the plan 

year. 
The amount of the overburden credit for a 
plan year shall not exceed the amount of the 
minimum contribution requirement for such 
year (determined without regard to this sec- 
tion). 

“(d) OVERBURDEN Pactor.—For purposes of 
this section, the overburden factor of a plan 
for the plan year is an amount equal to— 

“(1) the average number of pay status par- 
ticipants for the base plan year, reduced by 

“(2) the average of the number of active 
participants for the base plan year and for 
each of the 2 plan years preceding the base 
plan year. 

“(e) DEFINITIONS.—For purposes of this 
section— 

“(1) Pay STATUS PARTICIPANT.—The term 
‘pay status participant’ means, with respect 
to a plan, a participant receiving retirement 
benefits under the plan 

“(2) NUMBER OF ACTIVE PARTICIPANTS.—The 
number of active participants for a plan year 
shall be the sum of— 

“(A) the number of active employees who 
are participants In the plan and on whose 
behalf contributions are required to be made 
during the plan year; or 

“(B) the number of active employees who 
are not participants in the plan but who are 
in an employment unit covered by a collec- 
tive bargaining agreement which requires the 
employees’ employer to contribute to the plan 
unless service in such employment unit was 
never covered under the plan or a predecessor 
thereof, and 

“(C) the total number of active employees 
attributed to employers who made payments 
to the plan for the plan year of withdrawal 
liability pursuant to sections 4201 through 
4219 of the Employee Retirement Income Se- 
curity Act of 1974, determined by dividing— 


“(1) the total amount of such payments, 


“(ii) the amount equal to the total con- 
tributions received by the plan during the 
plan year divided by the average number of 
active employees who were participants in 
the plan during the plan year. 

The Secretary shall by regulation provide 
alternative methods of determining active 
participants where (by reason of irregular 
employment, contributions on a unit basis, 
or otnerwise) this paragraph does not yield 
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a representative basis for determining the 
credit. 

“(3) AVERAGE NUMBER.—The term ‘average 
number’ means, with respect to pay status 
participants for a plan year, a number equal 
to one-half the sum of— 

“(A) the number with respect to the plan 
as of the beginning of the plan year, and 

“(B) the number with respect to the plan 
as of the end of the plan year. 

“(4) AVERAGE GUARANTEED BENEFIT.—The av- 
erage guaranteed benefit paid is 12 times the 
average monthly pension payment guaran- 
teed under section 4022A(c)(1) of the Em- 
ployee Retirement Income Security Act of 
1974 determined under the provisions of the 
plan in effect at the beginning of the first 
plan year of reorganization and without re- 
gard to section 4022A(c) (2). 

“(5) FIRST YEAR IN REORGANIZATION.—The 
first year in which the plan is in reorganiza- 
tion is the first of a period of 1 or more con- 
secutive plan years in which the plan has 
been in reorganization not taking into ac- 
count any plan years the plan was in re- 
organization prior to any period of 3 or more 
consecutive plan years in which the plan 
was not in reorganization. 

“(f) No OVERBURDEN CREDIT IN CASE OF 
CERTAIN REDUCTIONS IN CONTRIBUTIONS.— 

“(1) IN ceneraL—Notwithstanding any 
other provision of this section, a plan is not 
eligible for an overburden credit for a plan 
year if the Secretary finds that the plan’s 
current contribution base for any plan year 
was reduced, without a corresponding reduc- 
tion in the plan’s unfunded vested benefits 
attributable to pay status participants, as a 
result of a change in an agreement providing 
for employer contributions under the plan. 

“(2) ‘TREATMENT OF CERTAIN WITH- 
DRAWALS.—For purposes of paragraph (1), 
& complete or partial withdrawal of an em- 
ployer (within the meaning of part 1 of sub- 
title E of title IV of the Employee Retirement 
Income Security Act of 1974) does not im- 
pair a plan’s eligibility for an overburden 
credit, unless the Secretary finds that a con- 
tribution base reduction described in para- 
graph (1) resulted from a transfer of liabili- 
ties to another plan in connection with the 
withdrawal. 

“(g) Mercers.—Notwithstanding any other 
provision of this section, if 2 or more multi- 
employer plans merge, the amount of the 
overburden credit which may be applied 
under this section with respect to the plan 
resulting from the merger for any of the 3 
plan years ending after the effective date of 
the merger shall not exceed the sum of the 
used overburden credit for each of the merg- 
ing plans for its last plan year ending before 
the effective date of the merger. For pur- 
poses of the preceding sentence, the used 
overburden credit is that portion of the 
credit which does not exceed the excess of 
the minimum contribution requirement de- 
termined without regard to any overburden 
credit under this section over the employer 
contributions required under the plan. 

“SEc. 418D. INSOLVENT PLANS. 

“(a) SUSPENSION OF CERTAIN BENEFIT PAY- 
MENTS.— Notwithstanding section 411, in any 
case in which benefit payments under an in- 
solvent multiemployer plan exceed the re- 
source benefit level, any such payments of 
benefits which are not basic benefits shall be 
suspended, in accordance with this section, 
to the extent necessary to reduce the sum of 
such payments and the payments of such 
basic benefits to the greater of the resource 
benefit level or the level of basic benefits, 
unless an alternative procedure is prescribed 
by the Pension Benefit Guaranty Corpora- 
tion under section 4022A(g)(5) of the Em- 
ployee Retirement Income Security Act of 
1974. 


“(b) DEFINITIONS.—For purposes of this 
section, for a plan year— 


“(1) INsoLvency.—A multiemployer plan 
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is insolvent if the plan’s available resources 
are not sufficient to pay benefits under the 
plan when due for the plan year, or if the 
plan is determined to be insolvent under 
subsection (d). 

“(2) RESOURCE BENEFIT LEVEL.—The term 
‘resource benefit level’ means the level of 
monthly benefits determined under subsec- 
tions (c) (1) and (3) and (d)(3) to be the 
highest level which can be paid out of the 
plan’s available resources. 

“(3) AVAILABLE RESOURCES.—The term 
‘available resources’ means the plan’s cash, 
marketable assets, contributions, withdrawal 
liability payments, and earnings, less reason- 
able administrative expenses and amounts 
owed for such plan year to the Pension Bene- 
fit Guaranty Corporation under section 4261 
(b) (2) of the Employee Retirement Income 
Security Act of 1974. 

“(4) INSOLVENCY YEAR.—The term ‘in- 
solvency year’ means a plan year in which a 
plan is insolvent. 

“(c) BENEFIT PAYMENTS UNDER INSOLVENT 
PLans.— 

“(1) DETERMINATION OF RESOURCE BENEFIT 
LEVEL.—The plan sponsor of a plan in reor- 
ganization shall determine in writing the 
plan's resource benefit level for each in- 
solvency year, based on the plan sponsor's 
reasonable projection of the plan’s available 
resources and the benefits payable under the 

lan. 

“(2) UNIFORMITY OF THE BENEFIT SUSPEN- 
SION.—The suspension of benefit payments 
under this section shall, in accordance with 
regulations prescribed by the Secretary, ap- 
ply in substantially uniform proportions to 
the benefits of all persons in pay status 
(within the meaning of section 418(b) (6) ) 
under the plan, except that the Secretary 
may prescribe rules under which benefit 
suspensions for different participant groups 
may be varied equitably to reflect variations 
in contribution rates and the relevant factors 
including differences in negotiated levels of 
financial support for plan benefit obliga- 
tions. 

“(3) RESOURCE BENEFIT LEVEL BELOW 
LEVEL OF BASIC BENEFITS.—Notwithstanding 
paragraph (2), if a plan sponsor determines 
in writing a resource benefit level for a plan 
year which is below the level of basic bene- 
fits, the payment of all benefits other than 
basic benefits shall be suspended for that 
plan year. 

“(4) EXCESS RESOURCES.— 

“(A) IN GENERAL.—If, by the end of an 
insolvency year, the plan sponsor determines 
in writing that the plan’s available resources 
in that insolvency year could have supported 
benefit payments above the resource benefit 
level for that insolvency year, the plan spon- 
sor shall distribute the excess resources to 
the participants and beneficiaries who re- 
ceived benefit payments from the plan in 
that insolvency year, in accordance with 
regulations prescribed by the Secretary. 

“(B) EXCESS RESOURCES.—For purposes of 
this paragraph, the term ‘excess resources’ 
means available resources above the amount 
necessary to support the resource benefit 
level, but no greater than the amount nec- 
essary to pay benefits for the plan year at 
the benefit levels under the plan. 

“(5)—UNPAID BENEFITS.—If, by the end of 
an insolvency year, any benefit has not been 
paid at the resource benefit level, amounts 
up to the resource benefit level which were 
unpaid shall be distributed to the partici- 
pants and beneficiaries, in accordance with 
rezulations prescribed by the Secretary, fo 
the extent possible taking into account the 
plan’s total available resources in that in- 
solvency year. 

“(6) RETROACTIVE PAYMENTS.—Except as 
provided in paragraph (4) or (5), a plan 
is not required to make retroactive benefit 
payments with respect to that portion of a 
benefit which was suspended under this 
section. 
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“(d) PLAN SPONSOR DETERMINATION.— 

“(1) TRIENNIAL Test.—As of the end of 
the first plan year in which a plan is in 
reorganization, and at least every 3 plan 
years thereafter (unless the plan is no longer 
in reorganization), the plan sponsor shall 
compare the value of plan assets (determined 
in accordance with section 418B(b) (3) (B) 
(i1)) for that plan year with the total 
amount of benefit payments made under the 
plan for that plan year. Unless the plan 
sponsor determines that the value of plan 
assets exceeds 3 times the total amount of 
benefit payments, the plan sponsor shall de- 
ermine whether the plan will be insolvent in 
any of the next 3 plan years. 

“ (2) DETERMINATION OF INSOLVENCY.—If, at 
any time, the plan sponsor of a plan in re- 
organization reasonably determines, taking 
into account the plan's recent and antic- 
ipated financial experience, that the plan's 
available resources are not sufficient to pay 
benefits under the plan when due for the 
next plan year, the plan sponsor shall make 
such determination available to interested 
parties, 

“(3) DETERMINATION OF RESOURCE BENEFIT 
LEVEL.—The plan sponsor of a plan in reorga- 
nization shall determine in writing for each 
insolvency year the resource benefit level and 
the leyel of basic benefits no later than 3 
months before the insolvency year. 

“(e) NOTICE REQUIREMENTS.— 

"(1) IMPENDING INSOLVENCY.—If the plan 
sponsor of a plan in reorganization deter- 
mines under subsection (d) (1) or (2) that 
the plan may become insolvent (within the 
meaning of subsection (b)(1)), the plan 
sponsor shall— 

“(A) notify the Secretary, the Pension 
Benefit Guaranty Corporation, the parties 
described in section 418A(a)(2), and the 
plan participants and beneficiaries of that 
determination, and 

“(B) inform the parties described in sec- 
tion 418A(a)(2) and the plan participants 
and beneficiaries that if insolvency occurs 
certain benefit payments will be suspended, 
but that basic benefits will continue to be 
paid. 

“(2) RESOURCE BENEFIT LEVEL.—No later 
than 2 months before the first day of each 
insolvency year, the plan sponsor of a plan 
in reorganization shall notify the Secretary, 
the Pension Benefit Guaranty Corporation, 
the parties described in section 418A(a) (2), 
and the plan participants and beneficiaries 
of the resource benefit level determined in 
writing for that insolvency year. 

“(3) POTENTIAL NEED FOR FINANCIAL ASSIST- 
ANCE,—In any case in which the plan spon- 
sor anticipates that the resource benefit level 
for an insolvency year may not exceed the 
level of basic benefits, the plan sponsor shall 
notify the Pension Benefit Guaranty Cor- 
poration. 

“(4) REGULATIONS.—Notice required by this 
subsection shall be given in accordance with 
regulations prescribed by the Pension Benefit 
Guaranty Corporation, except that notice 
to the Secretary shall be given in accord- 
ance with regulations prescribed by the 
Secretary. 

“(5) CORPORATION MAY PRESCRIBE TIME.— 
The Pension Benefit Guaranty Corporation 
may prescribe a time other than the time 
Prescribed by this section for the making of 
a determination or the filing of a notice 
under this section. 

“(f) FINANCIAL Assistance. — 

“(1) PERMISSIVE APPLICATION.—If the plan 
sponsor of an insolvent plan for which the 
resource benefit level is above the level of 
basic benefits anticipates that, for any 
month in an insolvency year, the plan will 
not have funds sufficient to pay basic bene- 
fits, the plan sponsor may apply for financial 
assistance from the Pension Benefit Guar- 
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anty Corporation under section 4261 of the 
Employee Retirement Income Security Act 
of 1974. 

“(2) MANDATORY APPLICATION.—A_ plan 
sponsor who has determined a resource ben- 
efit level for an insolvency year which is 
below the level of basic benefits shall apply 
for financial assistance from the Pension 
Benefit Guaranty Corporation under section 
4261 of the Employee Retirement Income Se- 
curity Act of 1974. 

“(g) FINANCIAL ASSISTANCE.—Any amount 
of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall 
be taken into account under this part in 
such manner as determined by the Secre- 

(b) CLERICAL AMENDMENT.—The table of 
subparts for part I of subchapter D of chap- 
ter 1 is amended by adding at the end there- 
of the following new subpart: 

“Subpart C. Special rules for multiemployer 
plans.”’. 
Sec. 203. MINIMUM FUNDING REQUIREMENTS. 

Section 412 (relating to minimum funding 
standards) is amended— 

(1) in subsection (b), by striking out “(40 
plan years in the case of a multiemployer 
plan)” and “(20 plan years in the case of a 
multiemployer plan)” each place they ap- 
pear; 

(2) by adding at the end of subsection 
(b) the following new paragraphs: 

“(6) CERTAIN AMORTIZATION CHARGES AND 
CREDITS.—In the case of a plan which, tm- 
mediately before the date of the enactment 
of the Multiemployer Pension Plan Amend- 
ments Act of 1980, was a multiemployer plan 
(within the meaning of section 414(f) as in 
effect immediately before such date)— 

“(A) any amount described in paragraph 
(2) (B) (ii), (2) (B) (iii), or (3) (B) (1) of this 
subsection which arose in a plan beginning 
before such date shall be amortized in equal 
annual installments (until fully amortized) 
over 40 plan years, beginning with the plan 
year in which the amount arose; 

“(B) any amount described in paragraph 
(2) (B) (iv) or (3)(B) (il) of this subsection 
which arose in a plan year beginning before 
such date shall be amortized in equal an- 
nual installments (until fully amortized) 
over 20 plan years, beginning with the plan 
year in which the amount arose; 

“(C) any change in past service liability 
which arises during the period of 3 plan 
years beginning on or after such date, and 
results from a plan amendment adopted 
before such date, shall be amortized in equal 
annual installments (until fully amortized) 
over 40 plan years, beginning with the plan 
year in which the change arises; and 

“(D) any change in past service liability 
which arises during the period of 2 plan 
years beginning on or after such date, and 
results from the changing of a group of 
participants from one benefit level to an- 
other benefit level under a schedule of plan 
benefits which— 

“(i1) was adopted before such date, and 

“(il) was effective for any plan partici- 
pant before the beginning of the first plan 
year beginning on or after such date, 
shall be amortized in equal annual install- 
ments (until fully amortized) over 40 plan 
years, beginning with the plan year in which 
the change arises. 

“(7) SPECIAL RULES FOR MULTIEMPLOYER 
PLANS.—For purposes of this section— 

“(A) WITHDRAWAL LIABILITY.—Any amount 
received by a multiemployer plan in pay- 
ment of all or part of an employer's with- 
drawal liability under part 1 of subtitle E 
of title IV of the Employee Retirement In- 
come Security Act of 1974 shall be con- 
sidered an amount contributed by the 
employer to or under the plan. The Secre- 
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tary may prescribe by regulation additional 
charges and credits to a multiemployer 
plans funding standard account to the ex- 
tent necessary to prevent withdrawal lia- 
bility payments from being unduly reflected 
as advance funding for plan liabilities. 

“(B) ADJUSTMENTS WHEN A MULTIEM- 
PLOYER PLAN LEAVES REORGANIZATION.—If a 
multiemployer plan is not in reorganization 
in the plan year but was in reorganization 
in the immediately preceding plan year, any 
balance in the funding standard account at 
the close of such immediately preceding 
plan year— 

“(i) shall be eliminated by an offsetting 
credit or charge (as the case may be), but 

“(il) shall be taken into account in sub- 

sequent plan years by being amortized in 
equal annual installments (until fully amor- 
tized) over 30 plan years. 
The preceding sentence shall not apply to 
the extent of any accumulated funding de- 
ficiency under section 418B(a) as of the end 
of the last plan year that the plan was in 
reorganization. 

“(C) PLAN PAYMENTS TO SUPPLEMENTAL 
PROGRAM OR WITHDRAWAL LIABILITY PAYMENT 
FUND.—Any amount paid by a plan during a 
plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of such 
Act or to a fund exempt under section 501 
(c)(22) pursuant to section 4223 of such 
Act shall reduce the amount of contribu- 
tions considered received by the plan for the 
plan year. 

“(D) INTERIM WITHDRAWAL LIABILITY PAY- 
MENTS.—Ahy amount paid by an employer 
pending a final determination of the employ- 
er's withdrawal lability under part 1 of sub- 
title E of title IV of such Act and subse- 
quently refunded to the employer by the plan 
shall be charged to the funding standard ac- 
count in accordance with regulations pre- 
scribed by the Secretary. 

“(E) For purposes of the full funding lim- 
itation under subsection (c) (7), unless oth- 
erwise provided by the plan, the accrued li- 
ability under a multiemployer plan shall not 
include benefits which are not nonforfelt- 
able under the plan after the termination of 
the plan (taking into consideration section 
411(d) (3))."; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(j) CERTAIN TERMINATED MULTIEMPLOYER 
Pians.—This section applies with respect to 
a terminated multiemployer plan to which 
section 4021 of the Employee Retirement In- 
come Security Act of 1974 applies, until the 
last day of the plan year in which the plan 
terminates, within the meaning of section 
4041A (a) (2) of that Act. 

“(k) FINANCIAL ASSISTANCE.—Any amount 
of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shail 
be taken into account under this section in 
such manner as determined by the Secre- 
tary.”. 

Sec. 204. EXCISE TAXES. 

Section 4971 (relating to taxes on failure 
to meet minimum funding standard) Is 
amended— 

(1) by striking out “last sentence” in sub- 
section (c) and inserting in lieu thereof 
“last two sentences”; and 

(2) by adding at the end of subsection 
(d) the following new sentence: “In the case 
of a multiemployer plan which is in reorga- 
nization under section 418, the same notice 
and opportunity shall be provided to the 
Pension Benefit Guaranty Corporation.”’. 
Sec. 205. DEDUCTIBILITY oF EMPLOYER LIA- 

BILITY PAYMENTS. 

Subsection (g) of section 404 (relating to 
certain employer liability payments con- 
sidered as contributions) is amended to read 
as follows: 
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“(g) CERTAIN EMPLOYER LiABILITY PAY- 
MENTS CONSIDERED AS CONTRIBUTIONS.— 

(1) IN GENERAL.—For purposes of this 
section, any amount paid by an employer 
under section 4062, 4063, or 4064, or part 1 
of subtitle E of title IV of the Employee Re- 
tirement Income Security Act of 1974 shall 
be treated as a contribution to which this 
section applies by such employer to or under 
a stock bonus, pension, profit-sharing, or 
annuity plan. 

(2) CONTROLLED GROUP DEDUCTIONS.—In 
the case of a payment described in para- 
graph (1) made by an entity which is Mable 
because it is a member of a commonly con- 
trolled group of corporations, trades, or busi- 
nesses, within the meaning of subsection (b) 
or (c) of section 414, the fact that the entity 
did not directly employ participants of the 
plan with respect to which the Nability 
payment was made shall not affect the de- 
ductibility of a payment which otherwise 
satisfies the conditions of section 162 (relat- 
ing to trade or business expenses) or section 
212 (relating to expenses for the production 
of income). 

““(3) COORDINATION WITH SUBSECTION (a). 
—Any payment described in paragraph (1) 
shall (subject to the last sentence of sub- 
section (a)(1)(A)) be deductible under this 
section when paid.”. 

Sec. 206. MINIMUM VESTING REQUIREMENTS. 


Section 411 (relating to minimum vesting 
standards) is amended— 

(1) by adding at the end of subsection 
(a)(3) the following new subparagraphs: 

“(E) CESSATION OF CONTRIBUTIONS UNDER 
A MULTIEMPLOYER PLAN.—A right to an ac- 
crued benefit derived from emovloyer con- 
tributions under a multiemployer plan shall 
not be treated as forfeitable solely because 
the plan provides that benefits accrued as a 
result of service with the participant’s em- 
ployer before the employer had an obliga- 
tion to contribute under the plan may not 
be payable if the employer ceases contribu- 
tions to the multiemployer plan. 

“(F) REDUCTION AND SUSPENSION OF BENE- 
FITS BY A MULTIEMPLOYER PLAN.—A right to 
an accrued benefit derived from employer 
contributions under a muitiemployer plan 
shall not be treated as forfeitable solely be- 
cause benefit payments under the plan may 
be suspended under section 418D or reduced 
or suspended under section 4281 of the Em- 
ployee Retirement Income Security Act of 
1974."; 

(2) in subsection (a) (4)(E), by striking 
out “and”; 

(3) in subsection (a) (4)(F), by striking 
out the period and inserting in lieu thereof 
“ and”; 

(4) by adding at the end of subsection 
(a) (4) the following new subparagraph: 

“(G) in the case of a multiemployer plan, 
years of service— 

“(i) with an emvloyer after that employer 
has withdrawn from the plan, or, to the ex- 
tent permitted by regulations prescribed by 
the Secretary, after a partial withdrawal 
(within the meaning of section 4205(b) (2) 
of the Employee Retirement Income Security 
Act of 1974), and 

“(ii) with any employer under the plan 
after the termination date of the plan under 
section 4048 of such Act.”; and 

(5) in subsection (d) (6), by striking out 
“section 412(c)(8)" and inserting in lieu 
thereof “section 412(c)(8), or section 4281 
of the Employee Retirement Income Security 
Act of 1974”. ` 
Sec. 207. DEFINITION OF 

PLAN. 

(a) Section 414 (relating to definitions and 

special rules) is amended by striking out 


subsection (f) and inserting in lieu thereof 
the following: 


MULTIEMPLOYER 
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“(f) MULTIEMPLOYER PLAN.— 

“(1) Derinirion.—For purposes or this 
part, the term '‘multiemployer plan’ means a 

lan— 
j “(A) to which more than one employer is 
required to contribute, 

“(B) which is maintained pursuant to one 
or more collective bargaining agreements be- 
tween one or more employee organizations 
and more than one employer, and 

“(C) which satisfies such other require- 
ments as the Secretary of Labor may pre- 
scribe by regulation. 

“(2) CASES OF COMMON CONTROL.—For pur- 
poses of this subsection, all trades or busi- 
nesses (whether or not incorporated) which 
are under common control within the mean- 
ing of subsection (c) are considered a single 
employer. 

“(3) CONTINUATION OF STATUS AFTER TERMI- 
NATION.—Notwithstanding paragraph (1), a 
plan is a multiemployer plan on and after 
its termination date under title IV of the 
Employee Retirement Income Security Act 
of 1974 if the plan was a multiemployer plan 
under this subsection for the plan year pre- 
ceding its termination date. 

“(4) TRANSITIONAL RULE—For any plan 
year which began before the date of the 
enactment of the Multiemployer Pension 
Plan Amendments Act of 1980, the term ‘mul- 
tiemployer plan’ means a plan described in 
this subsection as in effect immediately be- 
fore that date. 

(5) SPECIAL ELECTION.—Within one year 
after the date of the enactment of the Multi- 
employer Pension Plan Amendments Act of 
1980, a multiemployer plan may irrevocably 
elect, pursuant to procedures established by 
the Pension Benefit Guaranty Corporation 
and subject to the provisions of section 4403 
(b) and (c) of the Employee Retirement In- 
come Security Act of 1974, that the plan 
shall not be treated as a multiemployer plan 
for any purpose under such Act or this title, 
if for each of the last 3 plan years ending 
prior to the effective date of the Multiem- 
ployer Pension Plan Amendments Act of 
1980— 

“(A) the plan was not a multiemployer 
plan because the plan was not a plan de- 
scribed in section 3(37).(A) (iii) of the Em- 
ployee Retirement Income Security Act of 
1974 and section 414(f)(1)(C) (as such pro- 
visions were in effect on the day before the 
date of the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980); and 

“(B) the plan had been identified as a 
plan that was not a multiemplover plan in 
substantially all its filings with the Pension 
Benefit Guaranty Corvoration, the Secre- 
tary of Labor and the Secretary.”. 

Sec. 208. RELATED TECHNICAL AMENDMENTS. 


(a) Sections 401(a)(12) and 414(1) are 
each amended by striking out the last sen- 
tence and inserting in lieu thereof the fol- 
lowing: “The preceding sentence does not 
apply to any multiemployer plan with re- 
spect to any transaction to the extent that 
participants either before or after the trans- 
action are covered under a multiem»loyer 
plan to which title IV of the Emoloyee Re- 
tirement Imcome Security Act of 1974 
applies.” 

(b) Subsection 
amended— 

(1) by striking out “or” at the end of para- 
graph (12); 

(2) by striking out the period at the end 
of paragraph (13) and inserting in lieu there- 
of a semicolon; and 

(3) by inserting after paragraph (13) the 
following new paragraphs: 

“(14) any transaction required or permit- 
ted under sections 4201 through 4219 or sec- 
tion 4223 of the Employee Retirement Income 
Security Act -of 1974, but this paragraph 


(d) of section 4975 1s 
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shall not apply with respect to the applica- 
tion of subsection (c)(1) (E) or (F); or 

"(15) a merger of multiemployer plans, or 
the transfer of assets or liabilities between 
multiemployer plans, determined by the Pen- 
sion Benefit Guaranty Corporation to meet 
the requirements of section 4231 of such Act, 
but this paragraph shall not apply with re- 
spect to the application of subsection (c) (1) 
(E) or (F).”. 

(c) Section 412(a) is amended by adding 
at the end thereof the following new sen- 
tence: “In any plan year in which a multi- 
employer plan is in reorganization, the ac- 
cumulated funding deficiency of the plan 
shall be determined under section 418B.”. 

(d) Section 413(b) (6) is amended by add- 
ing at the end thereof the following new 
sentence: “For purposes of this subsection 
and the last sentence of section 4971(a), an 
employer's withdrawal liability under part 1 
of subtitle E of title IV of the Employee Re- 
tirement Income Security Act of 1974 shall 
not be treated as a liability for contributions 
under the plan.’’. 

(e) Section 401(a) (2), as amended by sec- 
tion 411(b) of this Act, is amended by in- 
serting “, or the return of any withdrawal 
liability payment determined under section 
4231(da) of the Employee Retirement Income 
Security Act of 1974 to be an overpayment 
within 6 months of such determination” after 
“501(a)". 

Sec. 209. Tax EXEMPTION FOR WITHDRAWAL 
LiaBILITy PAYMENT FUNDS, 


(a) Subsection (c) of section 501 (relating 
to list of exempt organizations) is amended 
by adding at the end thereof the following 
new paragraph: 

“"(22) A trust created or organized in the 
United States and established in writing by 
the plan sponsors of multiemployer plans 
if— 

“(A) the purpose of such trust is exclu- 
sively— 

“(1) to pay any amount described in sec- 
tion 4223(c) of the Employee Retirement 
Income Security Act of 1974, and 

“i ta nav re?sonable and necessary ad- 
ministrative expenses in connection with 
the establishment and operation of the trust 
and the processing of claims against the 
trust, 

“(B) no part of the assets of the trust 
may be used for, or diverted to, any purpose 
other than— 

“(1) the purposes described in subpara- 
graph (A), or 

“(ii) the investment in securities, obliga- 
tions, or time or demand deposits described 
in clause (ii) of paragraph (212(B), 

"(C) such trust meets the requirements 
of varagravbs (2), (3), and (4) of section 
4223(b) of the Employee Retirement Income 
Security Act of 1974, and 

“(D) the trust instrument provides that, 
on dissolution of the trust, assets of the 
trust may not be paid other than to plans 
which have participated in the plan.”. 

(bD) Subsection (e) of section 4975 (re- 
lating to tax on prohibited transactions) is 
amended by adding at the end thereof the 
following new paragraph: 

“(9) SECTION MADE APPLICABLE TO WITH- 
DRAWAL LIABILITY PAYMENT FUNDS.—For pur- 
poses of this section— 

“(A) IN GENERAL—The term ‘plan’ in- 
cludes a trust described in section 501(c) 
(22). 

“(B) DISQUALIFIED PERSON.—In the case 
of any trust to which this section applies 
by ‘reason of subparagraph (A), the term 
‘disqualified person’ includes any person who 
is a disqualified person with respect to any 
plan which is a member of such trust.”. 

(c) The amendments made by this section 
apply to taxable years ending after the date 
of the enactment of this Act. 
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Sec. 210. EFFECTIVE DATE. 


(a) Except as otherwise provided in this 
section, the amendments made by this title 
shall take effect on the date of the enact- 
ment of this Act. 

(b) Subpart C of part I of subchapter D 
of chapter 1 of such Code (as added by this 
Act) shall take effect, with respect to each 
plan, on the first day of the first plan year 
beginning on or after the earlier of— 

(1) the date on which the last collective- 
bargaining agreement providing for employer 
contributions under the plan, which was in 
effect on the date of the enactment of this 
Act, expires, without regard to extensions 
agreed to after such date of enactment, or 

(2) 3 years after the date of the enactment 
of this Act. 

TITLE II—AMENDMENTS TO TITLE I OF 

THE EMPLOYEE RETIREMENT INCOME 

SECURITY ACT OF 1974 


Sec. 301. AMENDMENT OF THE EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT 
oF 1974. 


Whenever in this title an amendment is 
expressed in terms of an amendment to a sec- 
tion or other provision, the reference is to a 
section or other provision of the Employee 
Retirement Income Security Act of 1974. 


Sec. 302. DEFINITION OF MULTIEMPLOYER PLAN. 


(a) Section 3 is amended by striking out 
paragraph (37) and inserting in lieu thereof 
the following: 

“(37)(A) The term ‘multiemployer plan’ 
means a plan— 

“(1) to which more than one employer is 
required to contribute, 

“(il) which is maintained pursuant to one 
or more collective bargaining agreements be- 
tween one or more employee organizations 
and more than one employer, and 

“(iil) which satisfies such other require- 
ments as the Secretary may prescribe by reg- 
ulation. 

“(B) For purposes of this paragraph, all 
trades or businesses (Whether or not incor- 
porated) which are under common control 
within the meaning of section 4001 (c) (1) are 
considered a single employer. 

“(C) Notwithstanding subparagraph (A), 
a plan is a multiemployer plan on and after 
its termination date if the plan was a multi- 
employer plan under this paragraph for the 
plan year preceding its termination date. 

“(D) For purposes of this title, notwith- 
standing the preceding provisions of this 
paragraph, for any plan year which began be- 
fore the date of the enactment of the Multi- 
employer Pension Plan Amendments Act of 
1980, the term ‘multiemployer plan’ méans a 
plan described in section 3(37) of this Act as 
in effect immediately before such date.”’. 

“(E) Within one year after the date of the 
enactment of the Multiemployer Pension 
Plan Amendments Act of 1980, a multiem- 
ployer plan may irrevocably elect, pursuant 
to procedures established by the corporation 
and subject to the provisions of sections 4403 
(b) and (c), that the plan shall not be treat- 
ed as a multiemployer plan for all purposes 
under this Act or the Internal Revenue Code 
of 1954 if for each of the last 3 plan years 
ending prior to the effective date of the Multi- 
employer Pension Plan Amendments Act of 
1980— 

"(1) the plan was not a multiemployer plan 
because the plan was not a plan described 
in section 3(37) (A) (ili) of this Act and sec- 
tion 414(f)(1)(C) of the Internal Revenue 
Code of 1954 (as such provisions were in 
effect on the day before the date of the 
enactment of the Multiemployer Pension 
Plan Amendments Act of 1980); and 

“(if) the plan had been identified as a plan 
that was not a multiemployer plan in sub- 
stantially all its filings with the corporation, 
the Secretary of Labor and the Secretary of 
the Treasury.”. 
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Sec. 303. MINIMUM VESTING REQUIREMENTS. 


Section 203 is amended— 

(1) by inserting after subsection (a) (3) 
(D) the following new subparagraph: 

“({E) (i) A right to an accrued benefit de- 
rived from employer contributions under a 
multiemployer plan shall not be treated as 
forfeitable solely because the plan provides 
that benefits accrued as a result of service 
with the participant’s employer before the 
employer had an obligation to contribute 
under the plan may not be payable if the 
employer ceases contributions to the multi- 
employer plan. 

“(il) A right to an accrued benefit derived 
from employer contributions under a multi- 
employer plan shall not be treated as for- 
feitable solely because benefit payments un- 
der the plan may be reduced or suspended 
under section 4281 or suspended under sec- 
tion 4245."; 

(2) in subsection (b)(1)(E), by striking 
out “and”; 

(3) in subsection (b)(1)(F), by striking 
out the period and inserting in lieu thereof 
“; and”; and 

(4) by inserting after subsection (b) (1) (F) 
the following new subparagraph: 

“(G) in the case of a multiemployer plan, 
years of service— 

“(i) with an employer after that employer 
has withdrawn from the plan, or, to the ex- 
tent permitted by regulations prescribed by 
the Secretary of the Treasury, after a partial 
withdrawal (described in section 4205(b) 
(2)); and 

“(ii) with any employer under the plan 
after the termination date of the plan under 
section 4048.”. 

Sec. 304. MINIMUM FUNDING REQUIREMENTS. 


(a) Section 301 is amended by adding at 
the end thereof the following new subsec- 
tion: 


“(c) This part applies, with respect to a 
terminated multiemployer plan to which sec- 


tion 4021 applies, until the last day of the 
plan year in which the plan terminates, 
within the meaning of section 4041A(a) 
(2). 

(b) Section 302 is amended— 

(1) in subsection (b), by striking out 
“(40 plan years in the case of a multiem- 
ployer plan)” and “(20 plan years in the case 
of a multiemployer plan)” each place they 
appear; 

(2) by inserting at the end of subsection 
(b) the following new paragraphs: 

“(6) In the case of a plan which, immedi- 
ately before the date of the enactment of the 
Multiemployer Pension Plan Amendments 
Act of 1980, was a multiemployer plan 
(within the meaning of section 3(37) as in 
effect immediately before such date)— 

“(A) any amount described in paragraph 
(2) (B) (ii), (2) (B) (ill), or (3) (B) (i) of this 
subsection which arose in a plan year begin- 
ning before such date shall be amortized in 
equal annual installments (until fully 
amortized) over 40 plan years, beginning with 
the plan year in which the amount arose; 

“(B) any amount described in paragraph 
(2) (B) (iv) or (3) (B) (il) of this subsection 
which arose in a plan year beginning before 
such date shall be amortized in equal annual 
installments (until fully amortized) over 20 
plan years, beginning with the plan year in 
which the amount arose; 

“(C) any change in past service liability 
which arises during the period of 3 plan 
years beginning on or after such date, and 
results from a plan amendment adopted be- 
fore such date, shall be amortized in equal 
annual installments (until fully amortized) 
over 40 plan years, beginning with the plan 
year in which the change arises; and 

“(D) any change in past service liability 
which arises during the period of 2 plan 
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years beginning on or after such date, and 
results from the cnanging of a group oi par- 
ticipants from one benefit level to another 
benefit level under a schedule of plan benefits 
which— 

“(1) was adopted before such date, and 

“(il) was effective tor any plan participant 
before the beginning of the first plan year 
beginning on or after such date, 
shall be amortized in equal annual install- 
ments (until fully amortized) over 40 plan 
years, beginning with the plan year in which 
the increase arises. 

“(7) For purposes of this part— 

“(A) Any amount received by a multi- 
employer plan in payment of all or part of 
an employer’s withdrawal liability under 
part 1 of subtitle E of title 1V shall be çon- 
sidered an amount contributed by the em- 
ployer to or under the plan. The Secretary 
of the Treasury may prescribe by regulation 
additional charges and credits to.a multi- 
employer plan's funding standard account 
to the extent necessary to prevent with- 
drawal liability payments from being unduly 
reflected as advance funding for plan 
liabilities. 

“(B) If a plan is not in reorganization in 
the plan year but was in reorganization in 
the. immediately preceding plan year, any 
balance in the funding standard account at 
the close of such immediately preceding plan 
year— 

“(i) shall be eliminated by an offsetting 
credit or charge (as the case may be), but 

“(ii) shall be taken into account in sub- 

sequent plan years by being amortized in 
equal annual installments (until fully 
amortized) over 30 plan years. 
The preceding sentence shall not apply to 
the extent of any accumulated funding de- 
ficiency under section 418B(a) of the Inter- 
nal Revenue Code of 1954 as of the end of the 
last plan year that the plan was in reor- 
ganization. 

“(C) Any amount paid by a plan during 
a plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 or to 
a fund exempt under section 501(c) (22) of 
such Code pursuant to section 4223 shall 
reduce the amount of contributions con- 
sidered received by the plan for the plan 
year. 

“(D) Any amount paid by an employer 
pending a final determination of the em- 
ployer’s withdrawal liability under part 1 
of subtitle E of title IV and subsequently 
refunded to the employer by the plan shall 
be charged to the funding standard account 
in accordance with regulations prescribed by 
the Secretary. 

“(E) For purposes of the full funding 
limitation under subsection (c)(7), unless 
otherwise provided by the plan, the accrued 
liability under a multiemployer plan shall 
not include benefits which are not nonfor- 
feitable under the plan after the termina- 
tion of the plan (taKing into consideration 
section:411(d)(3) of the Internal Revenue 
Code of 1954) .”; and i 

(3) by adding at the end of subsection (a) 
the following new paragraph: 

"(3) In any plan year in which a multi- 
employer plan is in reorganization, the ac- 
cumulated funding deficiency of the plan 
shall be determined under section 4243.". 


Sec. 305. APPLICATION OF INTERESTED PARTY 
RULEs TO WITHDRAWAL LIABILITY 
PAYMENT FUNDS. 


Paragraph (14) of section 3 is amended by 
adding at the end thereof the following new 
Sentence: “Any person who is a party in in- 
terest with respect to a plan which is a mem- 
ber of a trust described In section 501(c) (22) 
of the Internal Revenue Code of 1954 shall be 
treated as a party in interest with respect to 
such trust.”. 


20172 


Sec. 306. LIQUIDATED DAMAGES WITH RESPECT 
TO DELINQUENT CONTRIBUTIONS. 


(a) Part 5 of subtitle B of title I is amend- 
ed by adding after section 514 the following 
new section: 

“DELINQUENT CONTRIBUTIONS 


“Sec. 515. Every employer who is obligated 
to make contributions to a multiemployer 
plan under the terms of the plan or under 
the terms of a collectively bargained agree- 
ment shall, to the extent not inconsistent 
with law, make such contributions in accord- 
ance with the terms and conditions of such 
plan or such agreement.”. 

(b) Section 502 is amended by— 

(1) redesignating subsection (b) (1) and 
(2) as subsection (b)(1) (A) and (B), and 
adding at the end thereof the following new 

aragraph: 
: “(2) The Secretary shall not initiate an 
action to enforce section 515."’; 

(2) redesignating subsection (g) as para- 
graph (1) of such subsection and inserting 
“(other than an action described in para- 
graph (2))” between “title” and “by” in such 
redesignated paragraph (1), and adding at 
the end thereof the following new paragraph: 

“(2) In any action under this title by a 
fiduciary for or on behalf of a plan to enforce 
section 515 in which a judgment in favor of 
the plan is awarded, the court shall award 
the plan— 

“(A) the unpaid contributions, 

“(B) interest on the unpaid contributions, 

“(C) an amount equal to the greater of— 

“(1) interest on the unpaid contributions, 
or 

“(it) Hquidated damages provided for un- 
der the plan in an amount not in excess of 
20 percent (or such higher percentage as may 
be permitted under Federal or State law) of 
the amount determined by the court under 
subparagraph (A), 

“(D) reasonable attorney's fees and costs 
of the action, to be paid by the defendant, 
and 

“(E) such other legal or equitable relief as 
the court deems appropriate. 

For purposes of this paragraph, interest on 
unpaid contributions shall be determined 
by using the rate provided under the plan, 
or, if none, the rate prescribed under sec- 
tion 6621 of the Internal Revenue Code of 
1954.”, 

Sec. 307. ACTUARIAL STANDARDS. 


Section 103(d) 1s amended by redesignat- 
ing paragraphs (10) and (11) as paragraphs 
(11) and (12) and by adding after paragraph 
(9) the following new paragraph: 

“(10) A statement by the actuary which 
discloses— 

“(A) any event which the actuary has not 
taken into account, and 


“(B) any trend which, for purposes of the 
actuarial assumptions used, was not assumed 
to continue in the future, 


but only if, to the best of the actuary’s 

knowledge, such event or trend may require 

a material increase in plan costs or required 

contribution rates.”’. 

Sec. 308. EXEMPTIONS FROM PROHIBITED 
TRANSACTIONS. 


Section 408(b) is amended by adding at 
the end thereof the following: 

“(10) any transaction required or per- 
mitted under sections 4201 through 4219 or 
4223; or 

"(11) a merger of multiemployer plans, or 
the transfer of assets or liabilities between 
multiemployer plans, determined by the Pen- 
sion Benefit Guaranty Corporation to meet 
the requirements of section 4231. 

Section 406(b)(2) shall not apply to any 

rie! or transfer described in paragraph 
Ege 

Sec. 309. FIDUCIARY Duties. 


Section 404(a)(1)(D) is amended by in- 
serting “or title IV” after “this title”. 


CONGRESSIONAL RECORD — SENATE 


Sec. 310. REFUND OF CERTAIN WITHDRAWAL 
LIABILITY PAYMENTS. 


Section 403(c) is amended— 

(1) by striking out “or (3)” in paragraph 
(1) and inserting in lieu thereof “, (3), or 
(4)"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) In the case of a withdrawal liability 
payment which has been determined under 
section 4221(d) to be an overpayment, para- 
graph (1) shall not prohibit the return of 
such payment to the employer within 6 
months after the date of such determina- 
tion.”. 

TITLE IV—MISCELLANEOUS PROVISIONS 

Sec. 401. AMENDMENT OF THE EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT 
OF 1974. 


Whenever in this title an amendment is 
expressed in terms of an amendment to a sec- 
tion or other provision, the reference is to 
& section or other provision of the Employee 
Retirement Income Security Act of 1974. 
Sec. 402. RELATED TECHNICAL AMENDMENTS, 


(a) (1) Section 4001 is amended— 

(A) in subsection (a)(2), by inserting 
“(other than a multiemployer plan)” after 
“more than one employer”; 

(B) by striking out subsection (a) (3) and 
inserting in lieu thereof the following: 

“(3) ‘multiemployer plan’ means a plan— 

“(A) to which more than one employer is 
required to contribute, 

“(B) which is maintained pursuant to one 
or more collective bargaining agreements be- 
tween one or more employee organizations 
and more than one employer, and 

“(C) which satisfies such other require- 
ments as the Secretary of Labor may pre- 
scribe by regulation, 
except that, in applying this paragraph— 

“(1) a plan shall be considered a multi- 
employer plan on and after its termination 
date if the plan was a multiemployer plan 
under this paragraph for the plan year pre- 
ceding such termination, and 

“(ii) for any plan year which began before 
the date of the enactment of the Multiem- 
ployer Pension Plan Amendments Act of 
1980, the term ‘multiemployer plan' means a 
plan described in section 414(f) of the In- 
ternal Revenue Code of 1954 as in effect im- 
mediately before such date;”; 

(C) by striking out subsection (a) (6) and 
inserting in lieu thereof the following: 

“(6) ‘basic benefits’ means benefits guar- 
anteed under section 4022 (other than under 
section 4022(c)), or under section 4022A 
(other than under section 4022A(g));"; 

(D) in subsection (a) (7), by striking out 
the period and inserting in lieu thereof “‘or 
4022A (g);”; 

(E) by inserting at the end of subsection 
(a) the following new paragraphs: 

“(8) ‘nonforfeitable benefit’ means, with 
respect to a plan, a benefit for which a par- 
ticipant has satisfied the conditions for en- 
titlement under the plan or the requirements 
of this Act (other than submission of a 
formal application, retirement, completion of 
& required waiting period, or death in the 
case of a benefit which returns all or a por- 
tion of a participant’s accumulated manda- 
tory employee contributions upon the par- 
ticipant’s death), whether or not the bene- 
fit may subsequently be reduced or 
suspended by a plan amendment, an occur- 
rence of any condition, or operation of this 
Act or the Internal Revenue Code of 1954; 

“(9) ‘reorganization index” means the 
amount determined under section 4241(b); 

(10) ‘plan sponsor’ means, with respect to 
a multiemployer plan— 

“(A) the plan's joint board of trustees, or 

“(B) if the plan has no joint board of 
trustees, the plan administrator; 

“(11) ‘contribution base unit’ means a 
unit with respect to which an employer has 
an obligation to contribute under a multi- 
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employer plan, as defined in regulations pre- 
scribed by the Secretary of the Treasury; 

“(12) ‘outstanding ciaim for withdrawal 
liability’ means a plan’s claim for the un- 
paid balance of the liability determined un- 
Ger part 1 of subtitle E for which demand 
has been made, valued in accordance with 
regulations prescribed by the corporation."; 

(F) by adding the following new para- 
graphs at the end of subsection (c)(1) (as 
redesignated) : 

“(2) For purposes of this title, ‘single- 
employer plan’ means, except as otherwise 
specifically provided in this title, any plan 
which is not a multiemployer plan. 

“(3) For purposes of this title, except as 
otherwise provided in this title, contribu- 
tions or other payments shall be considered 
made under a plan for a plan year if they 
are made within the period prescribed under 
section 412(c)(10) of the Internal Revenue 
Code of 1954. 

(4) For purposes of subtitle E, ‘Secretary 
of the Treasury’ means the Secretary of the 
Treasury or such Secretary's delegate.”. 

(2) Section 4003 is amended— 

(A) in subsection (a), by striking out 
“determine whether any person has violated 
or is about to violate” and inserting in lieu 
thereof "enforce"; 

(B) in subsection (e)(1), by striking out 
“redress violations of” and inserting in lieu 
thereof “enforce”, and 

(C) in subsection (f) by inserting at the 
end thereof the following new sentence: 
“In any suit, action, or proceeding in which 
the corporation is a party, or intervenes 
under section 4301, in any State court, the 
corporation may, without bond or security, 
remove such suit, action, or proceeding from 
the State court to the United States District 
Court for the district or division embracing 
the place where the same is pending by fol- 
lowing any procedure for removal now or 
hereafter in effect." 

(3) Section 4007(a) is amended by insert- 
ing at the end thereof the following new 
sentence: ‘The corporation may waive or 
reduce premiums for a multiemployer plan 
for any plan year during which such plan 
receives financial assistance from the cor- 
poration under section 4261, except that any 
amount so waived or reduced shall be 
treated as financial assistance under such 
section.”. 

(4) Section 4021(a) is amended by insert- 
ing in the last sentence “unless otherwise 
specifically indicated in this title," before “a 
successor plan”. 

(5) Subtitle B of title TV is amended by 
inserting after section 4022B (as added by 
section 102 of this Act) the following new 
section: 

“PLAN FIDUCIARIES 

“Sec. 4023. Notwithstanding any other pro- 
vision of this Act, a fiduciary of a plan to 
which section 4021 applies is not in viola- 
tion of the fiduciary’s duties as a result of any 
act or of any withholding of action required 
by this title.”. 

(6) Section 4042 is amended— 

(A) in the last sentence of subsection 
(a), by striking out “such small” and insert- 
ing in lieu thereof “terminated”; 

(B) by redesignating subsection (b) as sub- 
section (b)(1) and inserting at the end 
thereof the following new paragraphs: 

“(2) Notwithstanding any other provision 
of this title— 

“(A) upon the petition of a plan adminis- 
trator or the corporation, the appropriate 
United States district court may appoint a 
trustee in accordance with the provisions of 
this section if the interests of the plan par- 
ticipants would be better served by the ap- 
pointment of the trustee, and 

“(B) upon the petition of the corporation, 
the appropriate United States district court 
shall appoint a trustee proposed by the cor- 
poration for a multiemployer plan which is 
in reorganization or to which section 4041A 
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(d) applies, unless such appointment would 
be adverse to the interests of the plan par- 
ticipants and beneficiaries in the aggregate. 

“(3) The corporation and plan administra- 
tor may agree to the appointment of & 
trustee without proceeding in accordance 
with the requirements of paragraphs (1) 
and (2).”"; 

(C) in the first sentence of subsection (c), 
by striking out “and” after “interests of the 
participants” and inserting in lieu thereof 
“or”; 

(D) in subsection (c), by striking out 
“further” each place it appears and insert- 
ing in lieu thereof “unreasonable”; 

(E) in subsection (d) (1) (A)— 

(i) by striking out “and” in clause (iv); 

(il) by redesignating clause (v) as clause 
(vi) and by striking out the period at the 
end of such clause and inserting in lieu 
thereof “; and"; 

(iii) by inserting after clause (iv) the 
following new clause: 

“(y) in the case of a multiemployer plan, 
to reduce benefits or suspend benefit pay- 
ments under the plan, give appropriate no- 
tices, amend the plan, and perform other 
acts required or authorized by subtitle (E) 
to be performed by the plan sponsor or ad- 
ministrator;"; and 

(iv) by inserting after clause (vi) (as re- 
designated). the following new clause: 

“(vil) to require the plan sponsor, the plan 
administrator, any contributing or with- 
drawn employer, and any employee organiza- 
tion representing plan participants to furn- 
ish any information with respect to the plan 
which the trustee may reasonably need in 
order to administer the plan.”; 

(F) in subsection (d) (1) (B) (1), by strik- 
ing out “allocation requirements of section 
4044" and inserting in lieu thereof “require- 
ments of this title”; 

(G) in subsection (d)(1)(B) (iv), by 
striking out “, except to the extent that 
the corporation is an adverse party in a 
suit or proceeding”; 

(H) in subsection (d)(2)(B), by striking 
out “and”; 

(I) in subsection (d)(2)(C), by striking 
out the period and inserting in lieu there- 
of a comma; and 

(J) by inserting after subsection (d) (2) 
(C) the following new subparagraphs; 

“(D) each employer who is or may be liable 
to the plan under section 4201, 

“(E) each employer who has an obliga- 
tion to contribute, within the meaning of 
section 4201(b) (6), under a multiemployer 
plan, and 

“(F) each employee organization which, 
for purposes of collective bargaining, repre- 
sents plan participants employed by an em- 
nag a described in subparagraph (C), (D), 
or ray 

(7) Section 4044 is amended— 

(A) in subsection (a), by inserting “single- 
employer” before “defined benefit plan”: 

(B) in subsection (c), by inserting “single- 
employer” before “plan vocevrring during” 
and before “plan occurring after”; and 
n A in eon (d) (1), by inserting 

single-employer” before “ - 
tribalas, ploy: e “plan may be dis 

(8) Section 4048 is amended— 

(A) by inserting “(a)” before “For”; 

(B) by inserting “of a single-employer 
plan” after “date of termination”; and 

(C) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) For purposes of this title, the date of 
termination of a muitiemployer plan is— 

“(1) in the case of a plan terminated in 
Pe Bl the provisions of section 

. the date determin 
( reise that section; or Bia a 

“(2) in the case of a plan termi 
accordance with the prorieloels PRAE R 
_ the date agreed to between the plan 

ministrator and the corporation (or the 
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trustee appointed under section 4042(b) (2), 
if any), or, if no agreement is reached, the 
date established by the court.”. - 

(b) (1) Section 208 is amended by striking 
out the last sentence and inserting in lieu 
thereof the following: “The preceding sen- 
tence shall not apply to any transaction to 
the extent that participants either before or 
after the transaction are covered under a 
multiemployer plan to which title IV of this 
Act applies.”. 

(2) Section 403 is amended— 

(A) in subsection (a) (1), by striking out 
“title” and inserting in Meu thereof “Act”; 
and 

(B) in subsection (c) (2) (A), by inserting 
“or a payment of withdrawal liability under 
part 1 of subtitle E of title IV” after “In the 
case of a contribution”. 

(3) Section 3002 is amended by adding at 
the end thereof the following new sub- 
section: 

“(e) The Secretary of the Treasury shall 
consult with the Pension Benefit Guaranty 
Corporation with respect to any proposed or 
final regulation authorized by subpart C of 
part I of subchapter D of chapter 1 of the 
Internal Revenue Code of 1954, or by sections 
4241 through 4246 of this Act, before pub- 
lishing any such proposed or final regu- 
lation.”, 

Src. 403. CONFORMING AMENDMENTS. 


(a) Section 4005 is amended— 

(1) by striking out the second sentence 
of subsection (a) and inserting in lieu there- 
of the following: “One of the funds shall be 
used with respect to basic benefits guaran- 
teed under section 4022, ome of the funds 
shall be used with respect to basic benefits 
guaranteed under section 4022A, one of the 
funds shall be used with respect to nonbasic 
benefits guaranteed under section 4022 (if 
any), and the remaining fund shall be used 
with respect to nonbasic benefits guaran- 
teed under section 4022A, other than sub- 
section (g)(2) thereof (if any).”; 

(2) in subsection (b) (2) (A), by inserting 
“or 4022A” after “4022”; 

(3) by striking out subparagraph (B) of 
subsection (b)(2) and redesignating sub- 
paragraphs (C), (D), and (E) as subpara- 
graphs (B), (C), and (D), respectively; and 

(4) by adding at the end thereof the fol- 
lowing new subsections: 

“(d)(1) A fifth fund shall be established 
for the reimbursement of uncollectible with- 
drawal liability under section 4222, and shall 
be credited with the appropriate— 

“(A) premiums, penalties, and interest 
charges collected under this title, and 

“(B) earnings on investments of the fund 
or on assets credited to the fund. 


The fund shall be available to make pay- 
ments pursuant to the supplemental pro- 
gram established under section 4222, includ- 
ing those expenses and other charges deter- 
mined to be appropriate by the corporation. 

“(2) The corporation may invest amounts 
of the fund in such obligations as the cor- 
poration considers appropriate. 

“(e)(1) A sixth fund shall be established 
for the supplemental benefit guarantee pro- 
gram provided under section 4022A(g) (2). 

“(2) Such fund shal) be credited with the 
appropriate— 

“(A) premiums, penalties, and interest 
charges collected under section 4022A(g) (2), 
and 

“(B) earnings on investments of the fund 
or on assets credited to the fund. 


The fund shall be available for making pay- 
ments pursuant to the supplemental benefit 
guarantee program established under section 
4022A (g) (2), including those expenses and 
other charges determined to be appropriate 
by the corporation. 

“(3) The corporation may invest amounts 
of the fund in such obligations as the cor- 
poration considers appropriate. 

“(f)(1) Amounts in any fund established 
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under this section may be used only for the 
purposes for which such fund was estab- 
lished and may not be used to make loans to 
(or on behalf of) any other fund or to fi- 
nance any other activity of the corporation. 

“(2) None of the funds borrowed under 
subsection (c) may be used to make loans to 
(or on behalf of) any fund other than a fund 
described in the second sentence of subsec- 
tion (a). 

“(3) Any repayment to the corporation of 
any amount paid out of any fund in connec- 
tion with a multiemployer plan shall be de- 
posited in such fund.”. 

(b) Section 4007(a) is amended by strik- 
ing out the second sentence. 

(c) Section 4022 is amended— 

(1) in the section heading, by inserting 
“SINGLE-EMPLOYER PLAN” before “BEN- 
EFITS GUARANTEED"; 

(2) in subsection (a)— 

(A) by inserting “, in accordance with this 
section,” after “guarantee”; and 

(B) by inserting “single-employer” before 
“plan which terminates”; and 

(C) by striking out the words “the terms 
of"; 

(3) in subsection (b)(1), by striking out 
"(8)" and inserting in lieu thereof "(7)"; 
and 

(4) by striking out paragraph (5) of sub- 
section (b) and redesignating paragraphs 
(6), (7), and (8) of such subsection as 
paragraphs (5), (6), and (7), respectively. 

(d) Section 4041 is amended— 

(1) in the section heading, by striking out 
“TERMINATION BY PLAN ADMINISTRA- 
TOR" and inserting in lieu thereof “TERMI- 
NATION OF SINGLE-EMPLOYER PLANS"; 

(2) in subsection (a), by inserting “single- 
employer” after “termination of a”; and 

(3) by striking out subsection (g). 

(e) Section 4046 is amended— 

(1) in paragraphs (2) and (3)— 

(A) by inserting “or 4022A” after “4022”; 
and 

(B) by inserting “basic” before “benefits”; 
and 

(2) 


in paragraph (8), by striking out 
“4022(b)(5)" and inserting in lieu thereof 
“4022B". 

(f) Section 4061 is amended to read as 
follows; 


“AMOUNTS PAYABLE BY THE CORPORATION 


“Src. 4061. The corporation shall pay bene- 
fits under a single-employer plan terminated 
under this title subject to the limitations 
and requirements of subtitle B of this title. 
The corporation shall provide financial assist- 
ance to pay benefits under a multiemployer 
plan which is insolvent under section 4245 or 
4282(d)(2)(A), subject to the limitations 
and requirements of subtitles B, C, and E of 
this title. Amounts guaranteed by the cor- 
poration under sections 4022 and 4022A shall 
be paid by the corporation only out of the 
appropriate fund. The corporation shall make 
payments under the supplemental program 
to reimburse multiemployer plans for uncol- 
lectible withdrawal liability only out of the 
fund established under section 4005(d).”. 

(g) Section 4062(a) is amended by strik- 
ing out “plan (other than a multiemployer 
plan)” and inserting in lieu thereof “single- 
employer plan”. 

(h) Section 4063 is amended— 

(1) in the first sentence of subsection 
(a), by inserting “(other than a multiem- 
ployer plan)" after “makes contributions"; 
and 

(2) in the second sentence of subsection 
(d), by inserting “(other than a multiem- 
ployer plan)” after “of a plan”. 

(1) Section 4064(a) is amended. by in- 
serting “(other than a multiemployer plan)” 
after “plan under which more than one em- 
ployer makes contributions”. 

(j) Section 4066 is amended by inserting 
“(other than a multiemployer plan)” after 
“more than one employer”. 
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(k) Subsection (f) of section 4003 is 
amended by striking out “Any” and insert- 
ing in lieu thereof “Except as provided in 
section 4301(a)(2), any". 

(Q) Section 4002(b)(3) is amended by 
inserting “and such other bylaws, rules, 
and regulations as may be necessary to 
carry out the purposes of this title” after 
“Act”. 

Sec. 404. CLERICAL AMENDMENTS. 


The table of contents in section 1 is 
amended— 

(1) by striking out the items relating to 
sections 4022 and 4023 and inserting in lieu 
thereof the following new items: 

“Sec. 4022. Single-employer plan benefits 
guaranteed. 
“Sec. 4022A. Multiemployer 
guaranteed. 
“Sec. 4022B. Aggregate limit on benefits 
guaranteed. 
“Sec, 4023. Plan fiduciaries."’; 

(2) by striking out the item relating to 
section 4041 and inserting in lieu thereof 
the following new items: 

“Sec. 4041. Termination of single-employer 
plans. 
“Sec. 4041A. Termination of multiemployer 
plans.”; 


plan benefits 


and 

(3) by striking out all after the item 
relating to section 4068 and inserting in lieu 
thereof the following new items: 


“Subtitle E—Special Provisions for 
Multiemployer Plans 


“PART 1—EMPLOYER WITHDRAWALS 


« 4201. Withdrawal liability established. 

. 4202. Determination and collection of 
liability; notification of em- 
ployer. 

Complete withdrawal. 

Sale of assets. 

Partial withdrawals. 

Determination of partial with- 
drawal liability. 

Reduction or waiver of com- 
plete withdrawal liability. 
Reduction or abatement of par- 

tial withdrawal liability. 

Reduction of withdrawal liabil- 
ity by de minimis amount. 

No withdrawal liability for 
certain temporary contribu- 
tion obligation periods. 

Methods for computing with- 
drawal liability. 

Obligation to contribute; special 
rules. 

. 4213. Actuarial assumptions, etc. 

. 4214. Application of plan amend- 
ments. 

Plan notification to corporation 
of potentially significant 
withdrawals. 

Special rules for section 404(c) 
plans. 

. 4217. Application of part in case of cer- 

tain pre-1980 withdrawals. 

4218. Withdrawal not to occur merely 
because of change in business 
form or suspension of contribu- 
tions during labor dispute. 

Notice, collection, etc., of with- 
drawal lability. 

Approval of amendments. 

Resolution of disputes. 

Reimbursements for uncollecti- 
ble withdrawal liability. 

Withdrawal liability payment 
fund. 

Alternative method of with- 
drawal liability payments. 

parce i- on withdrawal liabil- 
ty. 

“PART 2—MERGER OF TRANSFER OF PLAN 

‘ASSETS OR LIABILITIES 


“Sec. 4231, Mergers and transfers to multi- 
employer plans. 


. 4203. 
. 4204. 
«< 4205. 
. 4206. 
. 4207. 
. 4208. 
. 4209. 


. 4210, 


. 4211. 
. 4212. 


- 4215. 


. 4216. 


. 4219. 
.„ 4220. 
. 4221. 
+ 4222. 
» 4223. 
“Sec. 4224. 


“Sec. 4225. 
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“Sec. 4232. Transfers between a multiem- 
ployer plan and a single-em- 
ployer plan. 

“Sec. 4233. Partition. 

“Sec. 4234. Asset transfer rules. 

“PART 3—REORGANIZATION; MINIMUM CONTRI- 
BUTION REQUIREMENT FOR MULTIEMPLOYER 
PLANS 

“Sec, 4241. 

“Sec. 4242. 


Reorganization status. 

Notice of reorganization and 

funding requirements. 

Minimum contribution require- 
ment. 

Overburden credit against mini- 
mum contribution require- 
ment. 

“Sec. 4245. Insolvent plans. 

“PART 4—FINANCIAL ASSISTANCE 

“Sec. 4261. Financia) assistance. 

“Part 5—BENEFITS AFTER TERMINATION 

“Sec. 4281. Benefits under certain terminated 

plans. 


“Part 6—ENFORCEMENT 


“Sec. 4301. Civil actions. 
“Sec. 4302. Penalty for failure to provide 
notice. 


“Subtitle F—Transition Rules and Effective 
Dates 


“Sec. 4401. Amendment to Internal Revenue 
Code of 1954. 

“Sec. 4402. Transition rules and effective 
dates. 

“Sec. 4403. Election of plan status.”. 


Sec. 405. ACTION TAKEN BEFORE REGULATIONS 
ARE PRESCRIBED. 


(a) Except as otherwise provided in the 
amendments made by this Act and in sub- 
section (b), if the way in which any such 
amendment will apply to a particular cir- 
cumstance is to be set forth in regulations, 
any reasonable action during the period be- 
fore such regulations take effect shall be 
treated as complying with such regulations 
for such period. 

(b) Subsection (a) shall not apply to any 
action which violates any instruction issued, 
or temporary rule prescribed, before such ac- 
tion is taken by an officer having authority 
to prescribe regulations relating to such 
action. 


“Sec. 406. PENSION BENEFIT GUARANTY COR- 
PORATION PUT ON BUDGET. 


(a) Paragraph (2) of section 4002(g) is 
amended to read as follows: 

(2) The receipts and disbursements of 
the corporation in the discharge of its func- 
tions shall be included in the totals of the 
budget of the United States Government. 
The United States is not liable for any obli- 
gation or liability incurred by the corpora- 
tion.”. 

(b) The amendment made by subsection 
(a) Shall apply to fiscal years beginning after 
September 30, 1980. 


“Sec. 407. CHURCH PLANS. 


(a) Section 3(33) is amended to read as 
follows: 

“(33) (A) The term ‘church plan' means a 
plan established and maintained (to the ex- 
tent required in clause (ii) of subparagraph 
(B) ) for its employees (or their beneficiaries) 
by a church or by a convention or association 
of churches which is exempt from tax under 
section 501 of the Internal Revenue Code of 
1954. 

“(B) The term ‘church plan’ does not in- 
clude a plan— 

“(1) which is established and maintained 
primarily for the benefit of employees (or 
their beneficiaries) of such church or con- 
vention or association of churches who are 
employed in connection with one or more un- 
related trades or businesses (within the 
meaning of section 513 of the Internal Reve- 
nue Code of 1954), or 

“(ii) if less than substantially all of the 
individuals included in the plan are individ- 


“Sec. 4243. 


“Sec. 4244. 
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uals described in subparagraph (A) or in 
clause (ii) of subparagraph (C) (or their 
beneficiaries) . 

“(C) For purposes of this paragraph— 

“(i) A plan established and maintained 
for its employees (or their beneficiaries) by a 
church or by a convention or association of 
churches includes a plan maintained by an 
organization, whether a civil law corporation 
or otherwise, the principal purpose or func- 
tion of which is the administration or fund- 
ing of a plan or program for the provision 
of retirement benefits or welfare benefits, or 
both, for the employees of a church or a con- 
vention or association of churches, if such 
organization is controlled by or associated 
with a church or a convention or association 
of churches. 

“(il) The term ‘employee’ of a church or a 
convention or association of churches 
includes— 

“(I) a duly ordained, commissioned, or lt- 
censed minister of a church in the exercise 
of his ministry, regardless of the source of his 
compensation; 

“(II) an employee of an organization, 
whether a civil law corporation or otherwise, 
which is exempt from tax under section 501 
of the Internal Revenue Code of 1954 and 
which is controlled by or associated with a 
church or a convention or association of 
churches; and 

“(III) an 
clause (Vv). 

“(iil) A church or a convention or associa- 
tion of churches which is exempt from tax 
under section 501 of the Internal Revenue 
Code of 1954 shall be deemed the employer 
of any individual included as an employee 
under clause (ii). 

“(iv) An organization, whether a civil law 
corporation or otherwise, is associated with 
a church or a convention or association of 
churches if it shares common religious bonds 
and convictions with that church or conven- 
tion or association of churches. 

“(v) If an employee who is included in a 
church plan separates from the service of a 
church or a convention or association of 
churches or an organization, whether a civil 
law corporation or otherwise, which is ex- 
empt from tax under section 501 of the In- 
ternal Revenue Code of 1954 and which is 
controlled by or associated with a church or 
a convention or association of churches, the 
church plan shall not fail to meet the re- 
quirements of this paragraph merely because 
the plan— 

“(I) retains the employee's accrued bene- 
fit or account for the payment of benefits to 
the employee or his beneficiaries pursuant to 
the terms of the plan; or 

“(II) receives contributions on the em- 
ployee's behalf after the employee's separa- 
tion from such service, but only for a pe- 
riod of 5 years after such separation, unless 
the employee is disabled (within the mean- 
ing of the disability provisions of the church 
plan or, if there are no such provisions in the 
church plan, within the meaning of section 
72(m)(7) of the Internal Revenue Code of 
1954) at the time of such separation from 
service. 

“(D)(i) If a plan established and main- 
tained for its employees (or their benefi- 
ciaries) by a church or by a convention or 
association of churches which is exempt from 
tax under section 501 of the Internal Reve- 
nue Code of 1954 fails to meet one or more 
of the requirements of this paragraph and 
corrects its failure to meet such requirements 
within the correction period, the plan shall 
be deemed to meet the requirements of this 
paragraph for the year in which the correc- 
tion was made and for all prior years. 

(ii) If a correction is not made within 
the correction period, the plan shall be 
deemed not to meet the reauirements of this 
paragraph beginning with the date on which 
the earliest failure to meet one or more of 
such requirements occurred. 


individual described in 
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“(iil) For purposes of this subparagraph, 
the term ‘correction period’ means— 

“(I) the period ending 270 days after the 
date of mailing by the Secretary of a notice 
of default with respect to the plan’s failure 
to meet one or more of the requirements of 
this paragraph; or 

“(II) any period set by a court of com- 
petent jurisdiction after a final determina- 
tion that the plan fails to meet such require- 
ments, or, if the court does not specify such 
period, any reasonable period determined by 
the Secretary on the basis of all the facts and 
circumstances, but in any event not less than 
270 days after the determination has become 
final; or 

“(III) any additional period which the Sec- 
retary determines is reasonable or necessary 
for the correction of the default, 
whichever has the latest ending date.”. 

(b) Section 414(e) of the Internal Revenue 
Code of 1954 (defining church plan) is 
amended to read as follows: 

“(e) CHURCH PLAN.— 

“(1) IN GENERAL.—For purposes of this 
part, the term ‘church plan’ means a plan es- 
tablished and maintained (to the extent re- 
quired in paragraph (2) (B)) for its employ- 
ees (or their beneficiaries) by a church or by 
a convention or association of churches 
which is exempt from tax under section 501. 

“(2) CERTAIN PLANS EXCLUDED—The term 
‘church plan’ does not include a plan— 

“(A) which is established and maintained 
primarily for the benefit of employees (or 
their beneficiaries) of such church or con- 
vention or association of churches who are 
employed in connection with one or more un- 
related trades or businesses (within the 
meaning of section 513); or 

“(B) if less than substantially all of the 
individuals included in the plan are indi- 
viduals described in paragraph (1) or (3) (B) 
(or their beneficiaries) . 

“(3) DEFINITIONS AND OTHER PROVISIONS.— 
For purposes of this subsection— 

“(A) TREATMENT AS CHURCH PLAN.—A plan 
established and maintained for its employees 
(or their beneficiaries) by a church or by a 
convention or association of churches in- 
cludes a plan maintained by an organization, 
whether a civil law corporation or otherwise, 
the principal purpose or function of which 
is the administration or funding of a plan 
or program for the provision of retirement 
benefits or welfare benefits, or both, for the 
employees of a church or a convention or as- 
sociation of churches, if such organization is 
controlled by or associated with a church or 
@ convention or association of churches. 

“(B) EMPLOYEE DEFINED.—The term ‘em- 
ployee’ of a church or a convention or asso- 
ciation of churches shall include— 

“(1) a duly ordained, commissioned, or li- 
censed minister of a church in the exercise 
of his ministry, regardless of the source of his 
compensation; 

“(ii) an employee of an organization, 
whether a civil law corporation or otherwise, 
which is exempt from tax under section 501 
and which is controlled by or associated with 
a church or a convention or association of 
churches; and 

“(ill) an individual described in subpara- 
graph (E). 

“(C) CHURCH TREATED AS EMPLOYER.—A 
church or a convention or association of 
churches which is exempt from tax under 
section 501 shall be deemed the employer 
of any individual included as an employee 
under subparagraph (B). 

“(D) ASSOCIATION WITH CHURCH.—An Or- 
ganization, whether a civil law corporation 
or otherwise, is associated with a church or a 
convention or association of churches if it 
shares common religious bonds and convic- 
tions with that church or convention or as- 
sociation of churches. 


“(E) SPECIAL RULE IN CASE OF SEPARATION 
FROM PLAN.—"f an employee who is included 
in a church plan separates from the service 
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of a church or a convention or association of 
churches or an organizaiton described in 
clause (il) of paragraph (3) (B), the church 
plan shall not fail to meet the requirements 
of this subsection merely because the plan— 

“(i) retains the employee's accrued benefit 
or account for the payment of benefits to the 
employee or his beneficiaries pursuant to the 
terms of the plan; or 

“(ii) receives contributions on the em- 
ployee’s behalf after the employee's separa- 
tion from such service, but only for a period 
of 5 years after such separation, unless the 
employee is disabled (within the meaning of 
the disability provisions of the church plan 
or, if there are no such provisions in the 
church plan, within the meaning of section 
72(m)(7)) at the time of such separation 
from service. 

“(4) CORRECTION OF FAILURE TO MEET 
CHURCH PLAN REQUIREMENTS.— 

“(A) IN GENERAL.—If a plan established 
and maintained for its employees (or their 
beneficaries) by a church or by a conven- 
tion or association of churches which is ex- 
empt from tax under section 501 fails to 
meet one or more of the requirements of 
this subsection and corrects its failure to 
meet such requirements within the correc- 
tion period, the plan shall be deemed to meet 
the requirements of this subsection for the 
year in which the correction was made and 
for all prior years. 

“(B) FAILURE TO CORRECT.—If a correction 
is not made within the correction period, the 
plan shall be deemed not to meet the re- 
quirements of this subsection beginning 
with the date on which the earliest failure 
to meet one or more of such requirements 
occurred, 

“(C) CORRECTION PERIOD DEFINED.—The 
term ‘correction period’ means— 

“(i) the period ending 270 days after the 
date of mailing by the Secretary of a notice 
of default with respect to the plan's failure 
to meet one or more of the requirements of 
this subsection; 

“(il) any period set by a court of compe- 
tent jurisdiction after a final determination 
that the plan fails to meet such require- 
ments, or, if the court does not specify such 
period, any reasonable period determined by 
the Secretary on the basis of all the facts 
and circumstances, but in any event not less 
than 270 days after the determination has 
become final; or 

“(iil) any additional period which the 
Secretary determines is reasonable or neces- 
sary for the correction of the default, 
whichever has the latest ending date.”. 

(c) The amendments made by this section 
shall be effective as of January 1, 1974. 


Sec. 408. DEDUCTIBILITY OF PAYMENTS TO PLAN 
BY A CORPORATION OPERATING PUB- 
Lic TRANSPORTATION SYSTEM AC- 
QUIRED BY A STATE. 


(a) For purposes of subsection (g) of sec- 
tion 404 of the Internal Revenue Code of 
1954 (relating to certain employer liability 
payments considered as contributions), as 
amended by section 205 of this Act, any pay- 
ment made to a plan covering employees of 
& corporation operating a public transporta- 
tion system shall be treated as a payment 
described in paragraph (1) of such subsec- 
tion if— 

(1) such payment is made to fund accrued 
benefits under the plan in conjunction with 
an acquisition by a State (or agency or in- 
strumentality thereof) of the stock or as- 
sets of such corporation, and 

(2) such acquisition is pursuant to a 
State public transportation law enacted after 
June 30, 1979, and before January 1, 1980- 

(b) The provisions of this section shall 
apply to payments made after June 29, 1980. 
Sec. 409. WAIVER oF PREEMPTION IN CASE OF 

HAWAIIAN HEALTH CARE PLAN. 

(a) Section 514(b) is amended by adding 
at the end thereof the following new para- 
graph: 
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“(5)(A) Except as provided in subpara- 
graph (B), subsection (a) shall not apply 
to the Hawaii Prepaid Health Care Law (Haw, 
Rev. Stat. 393-1 through 51), as in effect on 
January 1, 1979. 

“(B) Nothing in subparagraph (A) shall 
be construed to exempt from subsection (a) 
any State tax law relating to employee bene- 
fit plans. 

“(C) Notwithstanding subparagraph (A), 
parts (1), (4), and (5) of this subtitle shall 
supersede the State law described in such 
subparagraph, but the Secretary may enter 
into cooperative arrangements under this 
paragraph and section 506 with officials of 
Hawaii to assist them in effectuating the 
policies of provisions of such laws which are 
superseded by such parts,”. 

(b) The Secretary of Labor shall conduct 
a study on the feasibility of extending the 
exemption from section 5l4(a) of the Em- 
ployee Retirement Income Security Act of 
1974 to include other State laws which es- 
tablish health care plans and report to the 
Congress within 2 years after the date of the 
enactment of this Act. 

(c) The amendment made by this section 
shall take effect on the date of the enact- 
ment of this Act. 

Sec. 410. TREATMENT OF CERTAIN SEVERANCE 
Pay AND SUPPLEMENTAL RETIRE- 
MENT INCOME ARRANGEMENTS AS 
WELFARE PLANS. 


Paragraph (2) of section 3 is amended— 

(1) by striking out “The” and inserting in 
lieu thereof (A) Except as provided in sub- 
paragraph (B), the”, 

(2) by striking out “(A)” and inserting in 
lieu thereof “(1)”, 

(3) by striking out “(B)” and inserting in 
lieu thereof “(ii)”, and 

(4) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) The Secretary may by regulation pre- 
scribe rules consistent with the standards 
and purposes of this Act providing one or 
more exempt categories under which— 

“(1)° severance pay arrangements, and 

“(il) supplemental retirement income ar- 
rangements, under which the pension bene- 
fits of retirees or their beneficiaries are sup- 
plemented to take into account some portion 
or all of the increases in the cost of living 
(as determined by the Secretary of Labor) 
since retirement, 


shall, for purposes of this title, be treated as 
welfare plans rather than pension plans. In 
the case of any arrangement a principal effect 
of which is the evasion of the standards or 
purposes of this Act applicable to pension 
plans, such arrangement shall be treated as 
a pension plan.”. 

SEC. 411. REFUND OF MISTAKEN CONTRIBUTIONS. 

(a) Paragraph (2)(A) of section 403(c) is 
amended to read as follows: 

“(2)(A) IN THE CASE OF A CONTRIBUTION— 

“(1) made by an employer to a plan (other 
than a multiemployer plan) by a mistake of 
fact, paragraph (1) shall not prohibit the 
return of such contribution to the employer 
within one year after the payment of the con- 
tribution, and 

“(il) made by an employer to a multiem- 
ployer plan by a mistake of fact or law (other 
than a mistake relating to whether the plan 
is described in section 401({a) of the Internal 
Revenue Code of 1954 or the trust which is 
part of such plan is exempt from taxation 
under section 501(a) of such Code), para- 
graph (1) shall not prohibit the return of 
such contribution to the employer within 6 
months after the plan administrator deter- 
mines that the contribution was made by 
such a mistake.’’. 

(b) Paragraph (2) of section 401(a) of the 
Internal Revenue Code of 1954 (relating to 
exclusive bene*t of employees and beneficiar- 
ies) is amended by inserting before the semi- 
colon at the end thereof the following: “(but 
this paragraph shall not be construed, in the 
case of a multiemployer plan, to prohibit the 
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return of a contribution within 6 months 

after the plan administrator determines that 

the contribution was made by a mistake of 
fact or law (other than a mistake relating to 

whether the plan is described in section 401 

(a) or the trust which is part of such plan is 

exempt from taxation under section 501 

a)).”. 

; tes The amendment made by this section 
shall take effect on January 1, 1975, except 
that in the case of contributions received by 
a collectively bargained plan maintained by 
more than one employer before the date of 
enactment of this Act, any determination by 
the plan administrator that any such contri- 
bution was made by mistake of fact or law 
before such date shall be deemed to have been 
made on such date of enactment. 

Sec. 412. STUDIES By PENSION BENEFIT GUAR- 
ANTY CORPORATION AND SECRETARY 
or LABOR. 

(a) (1) The Pension Benefit Guaranty Cor- 
poration shall conduct a separate study with 
respect to— 

(A) the advantages and disadvantages of 
establishing a graduated premium rate 
schedule under section 4006 of the Employee 
Retirement Income and Security Act of 1974 
which is based on risk, and 

(B) the necessity of adopting special rules 
in cases of union-mandated withdrawal from 
multiemployer pension plans. 

(2) The Corporation shall report to the 
Congress the results of the studies con- 
ducted under paragraph (1), including its 
recommendations with respect thereto. 

(b) (1) The Secretary of Labor shall study 
the feasibility of requiring collective bar- 
gaining on both the issues of contributions 
to, and benefits from, multiemployer plans. 

(2) The Secretary shall submit a report on 
the study conducted under paragraph (1) to 
the Congress within 3 years of the date of 
the enactment of this Act. 

Sec, 413. STUDY BY GENERAL ACCOUNTING OF- 
FICE; HEARINGS REQUIRED. 

(a) (1) The Comptroller General of the 
United States shall conduct a study of the 
effects of the amendments made by, and the 
provisions of, this Act on— 

(A) participants, beneficiaries, employers, 
employee organizations, and other parties 
affected by this Act, and 

(B) the self-sufficiency of the fund estab- 
lished under section 4005 of the Employee 
Retirement Income Security Act of 1974 with 
respect to benefits guaranteed under section 
4022A of such Act, taking into account the 
financial conditions of multiemployer plans 
and employers. 

(2) (A) The Comptroller General shall re- 
port to the Congress no later than June 30, 
1985, the results of the study conducted un- 
der paragraph (1), including his recom- 
mendations with respect thereto. 

(B) The report submitted under subpara- 
graph (A) shall be made available to the 
public. A 

(b) In conducting the study under subsec- 
tion (a)(1) the Comptroller General shall 
consult with the Committees on Finance and 
Labor and Human Resources of the Senate 
and the Committees on Education and Labor 
and Ways and Means of the House of Repre- 
sentatives. 

(c) The committees described in subsec- 
tion (b) shall conduct hearings on the re- 
port and recommendations submitted under 
subsection (a) (2). 


Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the following 
staff be granted the privilege of the floor 
during the consideration of this measure 
and during all rollcall votes therein: 
Steve Sacher, Gary Ford, Peter Turza, 
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Mike Goldberg, Irene Linton, Mildred 
Dunmore, Susan Painter, Luther Wash- 
ington, Letitia Chambers, Joan Wilson, 
Denniese Medlin, Darryl Anderson, Har- 
riet Bramble, Gerald Lindrew, and Tom 
Altmeyer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, the 
legislation we are about to consider, the 
Multiemployer Pension Plan Amend- 
ments Act of 1980, enjoys extremely 
broad support. The legislation was jointly 
referred to the Labor and Human Re- 
sources Committee and the Finance Com- 
mittee, and in each committee the vote 
to report the bill favorably was unan- 
imous. In the Labor and Human Re- 
sources Committee, those voting in favor 
of reporting the bill, in addition to my- 
self, included Senators RANDOLPH, PELL, 
KENNEDY, CRANSTON, RIEGLE, METZEN- 
BAUM, SCHWEIKER, JAVITS, HATCH, and 
HUMPHREY. 

The bills approved by the Finance 
Committee and our committee were fun- 
damentally the same. 

Following the markups in our com- 
mittees, we and our staffs worked to- 
gether to resolve the differences between 
our two bills. The Labor and Human Re- 
sources Committee and the Finance 
Committee have now coalesced around a 
compromise bill, and we offer that bill 
jointly for consideration by the Senate. 

Before discussing the pressing need for 
this legislation and its key provisions, I 
want to mention the contributions of 
those Members who have been so helpful 
in bringing this measure to fruition. 

I pay special tribute to Senator Javits, 
whose dedication to the objective of pen- 
sion reform and creative approach to 
solving problems has had a major impact 
on this legislation. Senator ScHWEIKER 
also played a vital role in producing a 
fair and workable bill. 

Great credit is also due Senator LONG 
and his colleagues on the Finance Com- 
mittee, especially Senator BENTSEN. 

The Employee Retirement Income Se- 
curity Act of 1974, known as ERISA, 
established a program to guarantee the 
payment of pension benefits under pri- 
vate pension plans. The Pension Benefit 
Guaranty Corporation was created to ad- 
minister this program. When Congress 
passed ERISA, it deferred mandatory 
insurance coverage of multiemployer 
pension plans because we felt that not 
enough was known about the plans to 
design a fair and workable guarantee 
program. 

The PBGC was given discretionary au- 
thority to guarantee benefits under mul- 
tiemployer plans so that it could accu- 
mulate experience and expertise in deal- 
ing with multiemployer plans. However. 
the PBGC’s experience in the past 5 years 
indicates that the provisions of current 
laws relating to multiemployer plans are 
not workable. Current law creates an in- 
centive for employers to withdraw from 
multiemployer plans, shifting the burden 
of funding the plans to other employers 
or the PBGC. 
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Multiemployer plans usually cover em- 
ployees working in an industry in a spe- 
cific geographic area. Such plans are ad- 
vantageous to employees because, unlike 
most single employer plans, employees 
retain pension credit when moving from 
one participating employer to another. 

In addition, they usually provide bene- 
fits to employees even though their em- 
ployer withdraws from the plan. 

However, the decline of the industry 
covered by a plan can pose a serious 
threat to the solvency of multiemployer 
plans. Industry decline, whether caused 
by technological change, foreign com- 
petition, or changes in patterns of con- 
sumption, can cause the insolvency of a 
multiemployer plan just as it can cause 
the insolvency of employers that con- 
tribute to the plan. 

There is a common belief that multi- 
employer plans are in serious financial 
trouble because the plan trustees have 
acted irresponsibly, or have promised ex- 
cessively high benefits. This is simply 
not true. The PBGC made an in-depth 
study of multiemployer plans in 1978 
and the results are instructive. The truth 
is that financially troubled plans do not 
offer high benefits—they usually offer 
very low benefits. Further, these trou- 
bled plans have usually not granted any 
benefit increases in the recent past. For 
example, there is one plan which offers 
a retirement benefit of only $30 a 
month—which can hardly be called ex- 
cessive. Unfortunately, employment in 
the industry has decreased so much that 
employers who contribute to the plan 
must pay $2,500 per year for each active 
employee. 

I think this case illustrates the nature 
and extent of the problems facing multi- 
employer plans in declining industries. 
Nobody is trying to avoid responsibility 
for funding benefits or plotting how to 
dump their plans onto the PBGC. The 
trustees have held the line on benefits, 
the employers are shouldering an enor- 
mous financial burden, and active work- 
ers see a large portion of the compensa- 
tion package directed to a pension plan 
that promises very low benefits. But the 
parties’ efforts are not enough to solve 
these problems. 

We passed ERISA in order to encour- 
age the growth and maintenance of pri- 
vate pension plans. Six years of experi- 
ence demonstrates that the provisions of 
current law encourage plan termination. 
For example, employers who withdraw 
from a multiemployer plan more than 5 
years before the plan terminates, escape 
any liability for unfunded benefits. But 
employers who remain with plans are 
forced to pay not only for the benefits 
of their own employees, but also for the 
retirees who worked for employers who 
withdrew. Obviously, the present system 
encourages employers to abandon a 
weak plan at the first sign that the in- 
dustry is in trouble. 

In order to carry out the policy of 
protecting the interests of participants 
and beneficiaries and encouraging the 
growth and maintenance of multiem- 
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ployer plans, the bill makes some im- 
portant changes in current law. Unavoid- 
able insolvency will be the only insurable 
event, rather than plan termination. 
Plan termination will still be possible, 
but employers must continue to fund 
the plan. 

In addition, in order to remove incen- 
tives for employers to withdraw from 
multiemployer plans, the bill imposes 
withdrawal liability on withdrawing em- 
ployers. There are special withdrawal 
provisions that address the specific prob- 
lems of plans in the construction indus- 
try and the entertainment industry. 

The bill includes a presumptive rule 
for determining the share of a plan’s 
unfunded liabilities that is allocated to 
a withdrawn employer, but allows a plan, 
within limits, to adopt a different rule. 
The committees have also provided rules 
which will insure that plans treat all 
employers in an evenhanded fashion. 

In order to balance the needs of em- 
ployers and the plan, this compromise 
bill limits the liability of employers that 
are bankrupt or undergoing liquidation. 
Also, the compromise provides a special 
“deductible” rule that benefits employers 
whose withdrawal liability is relatively 
small. 

As a final relief measure, the bill pro- 
vides a 20-year cap on employer with- 
drawal liability payments. However, re- 
lief measures are not available when all 
the employers have abandoned the plan 
in a “mass withdrawal.” 

As I have stated, the committees wish 
to promote the financial health of all 
multiemployer plans. The bill generally 
requires multiemployer plans to fund 
benefit increases over 30 years. These 
are the same requirements that apply 
to single-employer plans. Also, the bill 
identifies plans that are headed for 
financial trouble and places them in 
“reorganization.” These plans must 
satisfy tougher funding requirements 
designed to keep the plan solvent. 

Of course, the committees realize that 
increased funding reauirements can 
burden the employers. A special pro- 
vision phases-in the stricter funding 
rules, and plans with large numbers of 
retirees are given a special credit 
against funding requirements. 

All of these elements of this legisla- 
tion—faster funding of benefits, a proc- 
ess of “reorganization” for financially 
troubled plans, withdrawal liability for 
employers that leave plans, and the 
change of the insurable event from plan 
termination to plan insolvency—are 
essential to the success of the program. 
However, the most important aspect of 
this legislation is that it provides a sub- 
stantial guarantee of the pension bene- 
fits of American workers covered by 
multiemployer plans. I emphasize in this 
regard that the premium payments that 
support this guarantee are raised en- 
tirely from the pension plans that bene- 
fits from the program. No general reve- 
nues are used to finance the program. 

Mr. President, the provisions of cur- 
rent law will automatically go into effect 
in the very near future, and mandatory 
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coverage under current law will seri- 
ously injure the stability of the multi- 
employer pension plan system. It is 
therefore imperative that we enact this 
long overdue reform legislation before 
this threat becomes reality. The 8 mil- 
lion workers covered under multiem- 
ployer plans are entitled to an effective. 
workable pension insurance system. 

Mr. President, Mr. Javits, whom I 
mentioned earlier, has been certainly 
one of the most creative forces here and 
one of the most productive forces be- 
hind ERISA and our response to this 
situation that involves multiemployer 
plans. It is a pleasure to work with the 
Senator on these plans. 

(Mr. BUMPERS assumed the chair.) 

Mr. JAVITS. Mr. President, I recipro- 
cate exactly as Senator WILLIAMS said, 
that our original creative partnership 
brought ERISA into being. I think suc- 
ceeding generations will view it to be a 
blessing to millions upon millions of 
workers. It now covers some 30 million 
workers and the plan assets involved are 
estimated at close to $300 billion—a co- 
lossal investment fund. I thank him for 
the cooperation which he has now ex- 
tended over all of these years—about 7 
years, taking into consideration this bill. 

I also express my appreciation to Sen- 
ator Bentsen of Texas and Senator NEL- 
son of Wisconsin for their distinguished 
and invaluable cooperation as members 
of the Committee on Finance. 

I thank Senator Lone for his coopera- 
tion and participation as chairman of 
the Committee on Finance, and Senator 
Dore for comparable cooperation as 
ranking member. I also thank both of 
them for having expressed a certain con- 
fidence in us whom I have already named 
to work out the finite details of this 
highly complex legislation. 

Mr. President, also, because our staffs 
are so important and I would rather do 
this at the beginning than at the end, I 
express my appreciation for the work of 
Senator WILLIAMS’ staff, Steve Sacher 
and Gary Ford, and of my staff, Peter 
Turza, and our labor counsel, Don Zim- 
merman, now also having an assistant 
in David Dunn. 


We now come to the Senate, Mr. Presi- 
dent, with a single ERISA bill, jointly 
approved by the Senate Labor and Hu- 
man Resources Committee, chaired by 
Senator WILL1aMs, and by the Senate Fi- 
nance Committee, chaired by Senator 
Lonc. I also express my appreciation to 
Senator ScHWEIKER, who took my place 
as ranking member of the Senate Labor 
and Human Resources Committee, for 
his cooperation in bringing out this bill 
and for his confidence in Senator WIL- 
LIAMS and myself in respect thereof. 

The bill before us, the Multiemployer 
Pension Plan Amendments Act of 1980, 
was approved by the Senate Labor Com- 
mittee on March 24 and June 27 of this 
year and by the Committee on Finance on 
June 12 and July 24, and is the product 
of almost 3 years of hard work and close 
interaction among the administration, 
the Congress, and numerous interested 
groups from the private sector. 
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When, with Senator WILLIAMs, I devel- 
oped ERISA, enacted by Congress in 
1974, we realized that there was some un- 
certainty about the impact of title IV of 
the original bill, which dealt with plan 
termination insurance for multiemployer 
plans. Because we realized what a difficult 
problem that was, where the liability of 
one group of employers could, for rea- 
sons often beyond the control of any 
one of those employers, be imposed upon 
other employers in a multiemployer 
plan, and we realized that certain 
types of business had to have multiem- 
ployer plans—a very striking example, of 
course, being the building industry—we 
deferred the mandatory insurance cov- 
erage for this type of plan—to wit, the 
effective date of such coverage—until 
January 1, 1978. During the interim 
period, the Pension Benefit Guaranty 
Corporation (PBGC) was to use its dis- 
cretion to cover terminations that oc- 
curred prior to that date. 

On August 4, 1977, I announced that I 
had information that a number of multi- 
employer plans intended to terminate on 
or about January 1, 1978, thereby shift- 
ing possibly hundreds of millions of dol- 
lars of liability to the PBGC insurance 
system. On that day, I introduced S. 2019 
which would have postponed the manda- 
tory coverage date for 1 year until Jan- 
uary 1, 1979. The legislation which was 
eventually enacted in late 1977 (Public 
Law 95-214) delayed the effective date 
until July 1, 1979 (see Oversight of 
ERISA, 1977: Hearings on S. 2125 before 
the Subcommittee on Labor of the Sen- 
ate Human Resources Committee, 95th 
Cong., Ist sess. (1977) ). It also directed 
the PBGC to prepare a comprehensive 
study of multiemployer plan termination 
insurance by July 1, 1978. 

The PBGC engaged in a full-scale re- 
appraisal of title IV’s applicability to 
multiemployer plans and after extensive 
discussions and interaction with inter- 
ested parties across the country, issued a 
report on July 1, 1978 containing new 
ideas and options for redesigning the 
multiemployer plan termination insur- 
ance program. On that date, the PBGC 
also released a status report on contin- 
gent employer liability insurance. 

On February 27, 1979, the PBGC issued 
legislative policy recommendations for 
consideration by the Congress. These 
recommendations were later embodied in 
Senate legislative text on May 3, 1979, 
when, at the request of the administra- 
tion, Senators WILLIAMS, Lone, and I in- 
troduced S. 1076 (H.R. 3904). Hearings 
on this administration bill were held by 
the Senate Labor Committee on June 26 
and 27, 1979 (see Multiemployer Pension 
Plan Amendments Act of 1979: Hearings 
on S. 1076 before the Senate Committee 
on Labor and Human Resources, 96th 
Cong., ist sess. (1979) ). In order to give 
the Congress additional time to study and 
shape the legislation, H.R. 3915 was en- 
acted to delay the mandatory coverage 
date from July 1, 1979 to May 1, 1980. 
Two additional delay bills were subse- 
quently enacted. 
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Now, it has been properly said that 
this is a very complicated bill and, in- 
deed, the subject of pensions and pension 
law, as well as pension agreements, is 
extremely complicated. But that should 
not make us shrink from undertaking 
the responsibility of dealing with it, and 
we have not backed away from it. 

We have sought to have a consensus 
of the administration, the Congress, and 
private interests including employers and 
employees. 

The organizations which we have 
brought into agreement on this legisla- 
tion become a very significant part of 
commending this legislation to the 
Senate. 

In other words, the quality of those 
organizations, their capacities for judg- 
ing what is just and unjust, and their 
constituencies, all are critical in an eval- 
uation by Senators as to the passage of 
this legislation. 

I am very pleased to say that that 
consensus has been very well arrived at. 

The amendments which the Senate 
Labor Committee and the Senate Fin- 
ance Committee have agreed upon are 
essentially the original administration 
bill with the addition of a number of 
improvements which the committees 
thought necessary. Both the administra- 
tion’s bill and the Senate committees’ 
bill reflect the extensive input of many 
diverse organizations in the private 
sector. 

Groups which have had a significant 
impact.on and generally support the 
plan termination insurance amendments 
include the National Coordinating Com- 
mittee for Multiemployer Plans, the Na- 
tional Construction Employers Council, 
the United Food and Commercial Work- 
ers International Union, the Western 
Conference of Teamsters Pension Trust 
Fund, the United Mine Workers of 
America, the Food Marketing Institute, 
the Bituminous Coal Operators Associa- 
tion, and the AFL-CIO. 


In addition to the foregoing groups, 
other organizations which have had an 
impact on S. 1076 include the American 
Association of Retired Persons, the 
Graphic Arts Supplemental Retirement 
and Disabilities Fund, and the Associated 
General Contractors. of America. The 
general plan termination insurance prin- 
ciples of the bill are supported by the 
‘ERISA Industry Committee, the Ameri- 
can Bankers Association, the American 
Council on Life Insurance, the National 
Association of Manufacturers, and the 
U.S. Chamber of Commerce. 

S. 1076 is necessarily a complex bill, 
both substantively and politically, and in 
order to develop a consensus in support 
of the legislation, it was necessary to 
make compromises. I doubt that any one 
group that had an impact on this legis- 
lation is pleased with all of it. Person- 
ally, I have reservations about certain 
provisions of the bill, but I believe that as 
the Nation needs this legislation, it 
should be enacted, and I commend it to 
the Senate. 

The establishment and implementa- 
tion of plan termination insurance, 
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which we championed in the 1974 ERISA 
legislation, was and still is the right 
thing to do. Its purpose is to assure that 
working men and women receive the pen- 
sions for which they worked over a long 
span of years even if their plan termi- 
nates. All of us know about the disap- 
pointment and hardships endured by 
thousands who lost their jobs, or who 
were fired, or who were the subject of 
other exigencies, thereby losing all or 
much of their pensions. 

Indeed, the most striking horror story 
is that of Studebaker Motors, which 
closed its doors before ERISA’s passage. 
The plan termination insurance is, of 
course, the key to the fact that the 
promise of a pension benefit will be kept. 

If the plan (and the employer or re- 
lated industry) is hit by hard times, the 
PBGC insurance system will be there to 
guarantee that plan participants and 
beneficiaries receive what they earned— 
their pension benefits. 

It appears that the single-employer 
plan termination insurance program is 
working quite well. I think, however, 
there is general agreement that ERISA’s 
present scheme for multiemployer plan 
termination insurance is not doing well 
and that it must be redesigned. Unlike 
some who have proposed in one way or 
another, to abolish multiemployer termi- 
nation insurance, I am firmly committed 
to protecting workers and retirees cov- 
ered by pension plans through the pen- 
sion insurance system. I believe that we 
must try our best, in the face of limited 
resources and large unfunded liabilities, 
to develop an insurance system that will 
be as protective and yet as fair as our 
social system can carry. I believe that 
the bill approved by the Senate Labor 
Committee and the Senate Finance Com- 
mittee is such an effort to do the best we 
can under difficult circumstances. 

Two basic purposes of the bill are to 
protect participants and beneficiaries in 
multiemployer plans and to eliminate 
problems that impede the maintenance 
and growth of such plans. To carry out 
these purposes, the bill contains a num- 
ber of provisions of general applicability 
to multiemployer plans. 

For example, the bill would require 30- 
year, rather than the present 40-year 
amortization of certain unfunded past 
service liabilities. It would also speed up 
the present 20-year amortization of net 
experience gains or losses to 15 years. 
These faster funding requirements, 
which are the present norms for single- 
employer plans, will help assure that plan 
assets are sufficient to cover emerging 
liabilities. 

Under the bill, an employer who with- 
draws from a multiemployer plan would 
be liable to the plan for a proportionate 
share of the unamortized amount of the 
plan’s unfunded vested benefits. In the 
absence of effective withdrawal liability, 
an employer could withdraw from a plan 
leaving unfunded benefit obligations for 
his employees which must be paid by the 
remaining employers in the plan. If the 
plan, or related industry in which it is 
located, is experiencing or in the fore- 
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seeable future will experience financial 
difficulty, the absence of effective with- 
drawal liability would encourage a “last 
man out” mentality, with employers 
withdrawing from plans to avoid possible 
plans termination liability. 

So we provide, as a very important 
element of this bill, certain definitions of 
withdrawal; and in particular industries, 
those definitions are especially designed 
to deal with the problems of the industry. 

A withdrawal would generally occur 
when an employer permanently ceases 
to have an obligation to contribute un- 
der the plan or permanently ceases all 
covered operations under the plan. A 
special definition of withdrawal is pro- 
vided for certain employees in the build- 
ing and construction industry as well as 
in certain segments of the entertainment 
industry, where we believe there is a 
comparable situation. In such industries, 
a withdrawal occurs if an employer 
ceases to have an obligation to contribute 
under the plan and the employer con- 
tinues to perform work in the jurisdic- 
tion of the collective bargaining agree- 
ment of the type for which contribu- 
tions were previously required. 

This special definition is justified on 
the grounds that in both industries. an 
employer’s leaving the plan jurisdiction 
or going out of business does not typi- 
cally reduce the contribution base. An 
employer would reduce the contribution 
base if it continued the same kind of 
work in the bargaining agreement's jur- 
isdiction without having an obligation to 
contribute to the plan. 

The bill would also provide another 
special definition of withdrawal; under 
certain circumstances, for employers in 
the trucking industry. I will not go into 
the details of that, because they are fully 
set forth in the bill. 

S. 1076 also imposes liability for an 
employer's partial withdrawal from a 
plan in two circumstances. The first is 
where, as a result of a decline in an 
employer's covered operations, the num- 
ber of the employer's contribution base 
units has for 3 consecutive plan years 
declined by at least 70 percent from 
previous levels. 


The second circumstance is where 
there is a partial cessation of the em- 
ployer’s contribution obligation. At the 
request of labor and management in the 
retail food industry, a stricter partial 
withdrawal rule with abatement pro- 
tections is permitted for that industry. 

To impose withdrawal liability in an 
equitable and feasible manner, the bill 
contains a number of “employer relief” 
provisions. To help small employers, the 
bill provides a mandatory de minimis 
rule under which a plan must provide 
that the employer's, liability is reduced 
by a computed amount. 

In addition, a discretionary de minimis 
rule permits a plan to provide for the re- 
duction of employer liability by an 
amount larger than that required under 
the mandatory rule. The bill establishes 
certain objective criteria for permitting 
an employer who engages in a bona fide, 
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arm’s-length sale of assets to an unre- 
lated party to be relieved of his liability. 

In order to encourage new employers 
to join multiemployer plans, a “free 
look” rule is provided under which a new 
employer who does not contribute for 
more than 6 consecutive plan years may 
leave a plan without incurring liability 
when several conditions are satisfied. 


The bill imposes a periodic payment 
cap on the amount of withdrawal liabil- 
ity of 20 annual payments of an amount 
determined on the basis of the employ- 
er's contributions over the 5 years pre- 
ceding the withdrawal. Additionally, li- 
ability limitations are provided as fol- 
lows: First, the liability of an insolvent 
employer undergoing liquidation or dis- 
solution would be limited to the sum of 
50 percent of the liability plus that por- 
tion of 50 percent of the liability which 
does not exceed the liquidation or disso- 
lution value; second, the liability of an 
individual (sole proprietor or partner) 
would not reach personal assets exempt 
under bankruptcy law; and third, where 
all or substantially all of an employer’s 
assets are transferred in a'bona fide sale 
in an arm’s-length transaction to an un- 
related party, the liability would not ex- 
ceed, where the liquidation or dissolution 
value of the employer does not exceed $2 
million, the greater of first, 30 percent of 
the liquidation or dissolution value or 
second, the liability attributable to the 
employer's employees. 

For sales in which the liquidation 
value exceeds $2 million, the 30-percent 
limitation would be incrementally in- 
creased as in a tax table so that it would 
reach 80 percent for a liquidation value 
exceeding $10 million. Any dispute over 
an employer’s withdrawal liability must 
be resolved through arbitration. 


The bill provides for three types of with- 
drawal liability—related funds in which 
a multiemployer may voluntarily partici- 
pate. The first is a PBGC fund to re- 
imburse plans for withdrawal liability 
that is uncollectible because an employer 
is involved in bankruptcy or insolvency 
proceedings. The second is a reinsurance 
fund which may be established by plan 
sponsors to relieve employers of portions 
of withdrawal liability that would have 
been paid by other employers had it not 
been forgiven, by the 20-year periodic 
payment cap, de minimus rule, and so 
forth, or which are unattributable,.un- 
collectible, or attributable to the em- 
ployer. The bill also permits the estab- 
lishment of a third type of reinsurance 
fund in which employers in the construc- 
tion industry may participate. 

The effective date for the imposition of 
withdrawal liability is April 29, 1980. The 
committees decided in part to move up 
the date from February 27, 1979, the date 
contained in earlier versions of the bill, 
because the original purpose of a retro- 
active effective date—namely, to avoid 
encouragement of employer withdrawals 
while the bill was being considered—has 
been achieved. It should also be noted 
that the April 29 effective date is the 
product of strong political pressures by 
certain withdrawing employers who were 
caught by the earlier date. I realize that 
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permitting these employers to avoid lia- 
bility only increases the burdens of those 
employers remaining with the plans in 
question, but it appears necessary to ac- 
cept the April 29 date in order to enact 
the bill before the August 1 deadline for 
action. 

The bill also contains provisions deal- 
ing with mergers and transfers of assets 
and liabilities as well as with plan par- 
titions. In those cases where an employer 
withdrew from a multiemployer plan 
prior to the effective date of withdrawal 
liability, the PBGC would continue to 
have its partition authority under ERISA 
section 4063(d) and its authority to 
guarantee benefits under the terminated 
plan under the full ERISA section 4022 
single-employer plan guarantee. 


For multiemployer plans experiencing 
financial difficulty, the bill provides 
mandatory reorganization under which 
plans are required to meet a special 
faster funding requirement called the 
minimum contribution requirement 
(MCR). Employers who remain with a 
plan in reorganization are protected 
from too rapid increases in funding un- 
der the MCR through an overburden 
credit and a safe harbor provision. The 
overburden credit, which is applied to 
reduce a plan’s accumulated funding de- 
ficiency, is available to plans with more 
retirees than active participants for a 
plan year. I am pleased to note that 
the permissive reduction of certain re- 
cently granted benefits by plans in re- 
organization has been deleted in the 
compromise bill. 


If, despite reorganization, a plan be- 
comes unable to meet benefit payments, 
those payments would have to be sus- 
pended until they are supportable by 
employer contributions and other plan 
assets. If such an insolvent plan is un- 
able to pay benefits at the levels guaran- 
teed under the bill, the PBGC would 
make up the difference through finan- 
cial assistance insolvency insurance. 


The level.of guarantee provided by the 
bill has been a subject of much debate. 
The original administration proposal 
was to guarantee 100 percent of the first 
$5 of pension accrual per month per 
year of service and 60 percent of the 
next $15 per month per year of service. 
The original proposal at the March 24 
Senate Labor Committee markup of 
S. 1076 was 100 percent of the first $5 
and 75 percent of the next $15. The 75 
percent figure would be reduced to 65 
percent for those plans which did not 
meet certain minimal pre-ERISA fund- 
ing requirements. 

At the markup, T opposed both the ad- 
ministration and the committee propos- 
als and offered an amendment to raise 
the guarantee to 100 percent of the first 
$5 and 85 percent of the next $15. The 
85 percent would be reduced to 80 per- 
cent for those plans which did not meet 
certain nominal pre-ERISA funding 
requirements. 

My efforts to raise the guarantee were 
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supported by the American Association of 
Retired Persons, the United Food and 
Commercial Workers International 
Union, and the United Mine Workers of 
America. With the assistance of the Sen- 
ator from. Rhode Island (Mr. PELL) a 
compromise guarantee was approved 
which was 100 percent of the first $5 and 
80 percent of the next $15, with certain 
modifications in meeting special situa- 
tions. 

For those plans not meeting the spe- 
cific pre-ERISA funding requirements, 
the 80-percent figure would be reduced 
to 70 percent. As with all compromises 
I was not fully satisfied with the 80-70 
percent figure we settled on, but it was 
better than the original proposal. Subse- 
quently, in order to get a joint bill to the 
Senate floor,.it was unfortunately nec- 
essary to reduce the guarantee to 100 
percent of the first $5 and 75 percent/65 
percent of the next.$15. This guarantee 
reduction was ameliorated somewhat by 
the elimination of the permissive author- 
ity of plams in reorganization to elim- 
inate certain accrued benefits. 

Even though I believe that the bill’s 
provisions on lower guarantee levels are 
too severe, I believe they are the best that 
are possible of agreement. I urge my Sen- 
ate colleagues and affected workers and 
retirees to join in opposing proposals for 
guarantees lower than the Senate com- 
mittee’s guarantee level, as already ap- 
proved by the House of Representatives. 

I should add that the bill requires the 
PBGC to propose a feasible supple- 
mental guarantee program for that por- 
tion of a participant’s benefit that is not 
guaranteed because of the partial guar- 
antee of the accrual rate in excess of $5. 

In order to pay for the proposed ter- 
mination insurance program, the bill 
would raise the present premium of 50 
cents per participant per year to $2.60 
over 9 years. The PBGC would be re- 
quired to increase the premium auto- 
matically if it projects that for any year 
its assets are less than twice what it 
paid out in the preceding year. The PBGC 
would have discretion to accelerate the 
premium if the board of directors deter- 
mines that increased premium income is 
necessary to-provide assistance to plans 
which are receiving assistance and to 
plans the board finds are reasonably like- 
ly to require assistance. 


The premium in S. 1076 is less than 
the premium permitted in the Senate 
Labor Committee bill which could have 
risen to $3.40 in the 10th year. Without 
actual experience under a mandatory 
program, it is not possible to say with 
assurance what the premium should be. 
I believe that the premium settled on in 
the joint bill is on the low side, but only 
experience will tell what the appropriate 
premium level should be. 

The bill also contains a number of pro- 
posals based upon certain provisions of 
S. 209, the Williams-Javits ERISA Im- 
provements Act of 1979: These proposals 
treat delinquent contributions, return of 
mistaken contributions, the preemption 
of the Hawaii. prepaid health care law, 
and severance pay and supplemental re- 
tirement income arrangements. The bill 
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also contains proposals on church plans 
and program oversight. As to the church 
pension plans, I might say that Iam not 
too happy about those as it exempts 
those who work for schools and similar 
institutions which are church-related. 
Nonetheless, if we want a bill there 
where some things we had to give and 
that was one of them and I was very un- 
happy with it. 

S. 1076 represents years of hard work 
and debate by interested parties across 
the country and four committees of Con- 
gress. There may be areas where the leg- 
islation can be improved, but I believe 
that is the best that can be produced at 
this time. 

Multiemployer plan insurance protec- 
tion in my judgment is a vital element of 
ERISA’s basic objectives affecting over 8 
million plan participants. The time has 
come while we still remain in balance 
among the many diverse interests to 
adopt these amendments and to enact 
them into law, and I am satisfied that 
it is best to do that to insure a pension 
guarantee program which provides man- 
datory benefit guarantees to the millions 
of workers who are affected. 

Mr. President, that completes my 
statement. 

Mr. MATSUNAGA. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 

Mr. MATSUNAGA. Mr. President, I 
rise in support of the pending measure 
and I wish to commend and congratulate 
both the Senator from New Jersey (Mr. 
WILLIAMS) and the Senator from New 
York (Mr. Javits). They have put in a 
tremendous amount of work into this bill 
with so much understanding, with so 
much yielding here and yielding there to 
the wishes of others Senators, but always 
with judiciousness. 

I, for one, with Hawaii particularly in 
mind had the occasion to appear before 
their committee and also to deal with 
them on a personal basis outside of com- 
mittee meetings. I must say that I was 
met with only understanding and with a 
cooperative spirit of trying to do what 
was right, and for this I am truly grate- 
ful to both the Senator from New Jersey 
and the Senator from New York and I 
express on behalf of the people of Hawaii 
my deepest gratitude and mahalo. 

I wish also to commend the chairman 
of the Finance Committee, the distin- 
guished Senator from Louisiana (Mr. 
LonG), the ranking minority member of 
the committee, the distinguished Senator 
from Kansas (Mr. DoLE) , and the chair- 
man of the Finance Subcommittee on 
Pensions, the distinguished Senator from 
Texas (Mr. BENTSEN) for their Herculean 
effort in bringing to this floor a sensible, 
acceptable measure. To them also I ex- 
tend the appreciation and thanks they so 
well deserve, 


If the floor manager will yield further, 
the recourse available to multiemployer 
pension plans under current law for col- 
lecting delinquent contributions is insuf- 
ficient and unnecessarily cumbersome 
and costly. 


May I inquire of the floor manager, 
does the bill improve the legal recourse 
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available to plans against delinquent 
employers? 5 

Mr. WILLIAMS, Yes, it does. We have 
appreciated the opportunity to work with 
the Senator in connection with a situa- 
tion that arose in Hawaii that had a 
great deal of appeal to those of us who 
are on the Labor and Human Resources 
Committee. We, of course, had the Ha- 
waiian preemption question before us. In 
the process of considering it we have had 
the pleasure of discussion with our good 
friend from Hawaii and his ideas were 
so well received that others wanted to 
join in, as a matter of fact, but it was so 
unique and so good that we wanted to 
make sure it was preserved. We deal with 
it that way, as exclusive to Hawaii. 

Mr. MATSUNAGA. Again I express my 
appreciation. 

Mr. WILLIAMS. On this whole ques- 
tion of delinquent contributions and the 
withdrawal liability collection, the bill 
provides a direct and I suggest unambig- 
uous cause of action under ERISA to a 
plan against a delinquent employer. 

Mr. MATSUNAGA. If I may pose a 
further question, in some recent cases 
such as the Washington Area Carpenters 
Fund Overhead Door Co. case, a simple 
collection action brought by plan trus- 
tees has been converted into lengthy, 
costly, and complex litigation concern- 
ing claims and defenses unrelated to the 
employer’s promise of contributions and 
the plan’s entitlement to the contribu- 
tions. Would the bill correct this situa- 
tion? 

Mr. WILLIAMS. I feel that it would 
correct the situation. It is essential to 
the financial health of multiemployer 
plans that they and their actuaries be 
able to rely on an employer's contribu- 
tion promises. 

Further, plan participants for whom 
the employer promises to make pension 
contributions to the plan in exchange 
for their labor are entitled to rely on 
their employer’s promises. The bill clar- 
iflies the law in this regard by providing 
a direct ERISA cause of action against 
a delinquent employer without regard to 
extraneous claims or defenses. 

Mr. MATSUNAGA. The Senator, of 
course, will agree that the provisions for 
employer withdrawal liability are central 
to this legislation. Will these same prin- 
ciples apply to claims by a plan for with- 
drawal liability? 

Mr. WILLIAMS. Affirmative. Like 
suits to collect delinquent contributions, 
it is intended that a plan’s claim for 
withdrawal liability not be subject to ex- 
traneous claims and defenses. 

Mr. MATSUNAGA. One final question, 
if the Senator will yield further. 

The bill directs the courts in delin- 
quency cases to award a plan which wins 
judgment not only the delinquent con- 
tributions, but other costs and damages 
as well. Do those provisions constitute a 
maximum as well as a minimum restric- 
tion on the relief available to plans? 

Mr. WILLIAMS. Those provisions, as 
we drafted and intended them, are a 
minimum but not a maximum. 

Mr. MATSUNAGA. I do avpreciate the 
response of the floor manager. May I 
enter into a colloquy with the floor man- 
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ager on another matter relative to the 
withdrawal and partial withdrawal rules 
as applied to the shipbuilding industry. 

Mr. WILLIAMS. I would be happy to 
proceed with the colloquy on this part, 
on this impact of the legislation. 

Mr. MATSUNAGA. Will the floor man- 
ager of the bill clarify the substitute 
provisions for withdrawal and partial 
withdrawal liability? 

Mr. WILLIAMS. Yes. 

Mr. MATSUNAGA. The original 
measure considered by the Senate Fi- 
nance Committee contained a special 
rule for the construction industry. In 
committee, I raised the shipbuilding in- 
dustry’s concern with the general with- 
drawal and partial withdrawal provi- 
sions. 

The shipbuilding industry is cyclical 
and has problems of intermittent em- 
ployment as does the construction indus- 
try. For example, in good times with new 
ships being built, a shipyard will hire a 
number of workers; the shipyard’s work 
force will be greatly increased. But ia 
bad times, once the shipyard completes 
its existing contracts for new ships, it 
will begin to lay off workers; there is no 
work to maintain the work force. 

As soon as a new order is received, the 
shipyard will rehire the workers. The 
shipyard, unlike construction sites in the 
building trades, will remain. The invest- 
ment in docks, dock cranes, and ship- 
building equipment is not easily moved. 
Once shipbuilding resumes, the ship- 
yard will increase the number of its 
workers, but until that time, the ship- 
yard workers will be laid off. 

Since the shipbuilding industry faces 
the same cyclical problem as the con- 
struction industry, I suggested that the 
committee broaden the construction in- 
dustry rule to include ship building. Vari- 
ous committee members had similar con- 
cerns for other industries. Rather than 
specifically providing for these industries 
and unintentionally neglecting other in- 
dustries not mentioned in committee, the 
staff recommended a general provision to 
cover all industries similarly situated. 

I note that the substitute bill estab- 
lishes a special withdrawal liability rule 
for the construction industry as an ex- 
ception to the general withdrawal and 
partial withdrawal rules. The substitute 
bill in section 104 allows the Pension 
Benefits Guaranty Corporation to ex- 
tend the special withdrawal liability rule 
to other industries whose characteristics 
make the special rule appropriate. Is it 
the floor manager’s understanding that 
this provision will permit the shipbuild- 
ing industry to seek such relief from the 
Pension Benefit Guaranty Corporation? 
In other words, the Pension Benefits 
Guaranty Corporation may extend the 
special withdrawal liability rule to the 
shipbuilding industry upon review of the 
facts presented by that industry? 

Am I correct? 

Mr. WILLIAMS. Yes, these relief 
provisions permit the special withdrawal 
liability rules to be applied to other in- 
dustries such as the shipbuilding in- 
dustry. 

Mr. MATSUNAGA. I thank the Sen- 
ator. 

Will the Pension Benefit Guaranty 
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Corporation issue regulations pursuant 
to these provisions as soon as possible 
to implement these relief provisions? 

Mr. WILLIAMS. That is certainly the 
intent of the substitute bill before us. 

Mr. MATSUNAGA. I thank the Sen- 
ator from New Jersey for his responses. 
I am hopeful that in coming forth with 
such regulatory provisions the Pension 
Benefits Guaranty Corporation will take 
into consideration the colloquy that has 
taken place on this floor. 

Mr. WILLIAMS. I am sure it is a very 
important colloquy. These matters that 
were raised by the Senator from Hawaii 
are very important to a clear under- 
standing of intention here in this leg- 
islation. It has been very helpful to the 
whole record of our discussions on this 
bill. 

I thank the Senator from Hawaii. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I first com- 
mend the distinguished Senator from 
New Jersey, Senator WILLIAMs, and my 
colleague from New York, Senator Javits, 
for their leadership in this legislation, 
and also my chairman of the Senate Fi- 
nance Committee, Senator Lone, Senator 
BENTSEN, and others who played a 
prominent role. 

I would just summarize by suggest- 
ing that the most controversial aspect 
of this bill is determining who should 
be forced to pay amounts necessary to 
fund pension benefits which employers 
have not yet contributed to a multiem- 
ployer pension plan. Generally the ques- 
tion is whether an employer withdraw- 
ing from the plan pays a share of the 
total unfunded benefits or whether the 
employer who stay in the plan pick up 
this liability. 

Current law provides that the remain- 
ing employers pick up the liability and, 
generally, the bill forces withdrawing 
employers to pay their share. 

There are, perhaps, a number of po- 
tential controversial amendments to be 
offered. I would just say that I hope that 
some of those can be resolved. Perhaps 
some can be agreed to; others I doubt we 
can agree to. 

The subject of termination insurance 
to guarantee benefits to participants in 
multiemployer pension plans has been 
a troublesome one ever since ERISA was 
enacted in 1974. 

We have a real and understandable 
interest in assuring that the system pro- 
vides a mechanism to guarantee employ- 
ees that they will receive the retirement 
benefits upon which they have relied. 
However, we also have a major concern 
that the multiemployer benefit guaran- 
tee system is self-sufficient and will not, 
at any time, require reliance on general 
revenues for funding. 

These dual concerns have led to an 
effort to assure that each employer who 
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agrees to provide retirement beneSts for 
his employees through a multiemployer 
plan will, in fact, pay his fair share of 
the plan’s liabilities. 

For this reason, S. 1076 would impose 
a liability where an employee ceases to 
make contributions to a plan. The 
amount of this liability is his share of 
the amount which is necessary to fund 
retirement benefits but which has not 
yet keen contributed. 

In a single employer plan, it is rela- 
tively easy to determine what an em- 
ployer must contribute in order to fund 
the benefits he has promised to pay. 
This determination is not so easy to make 
for a multiemployer plan. 

The problem with determining with- 
drawal liability under this bill is that 
each employer’s share of the plan’s un- 
funded liability includes the amount that 
is directly attributable to his employees, 
but also includes a share of the liabili- 
ties that cannot be attributed to any one 
employer. An example of this is the lia- 
bility left when another employer be- 
comes insolvent and ceases contributions. 

Furthermore, under the collective bar- 
gaining process, employers commonly 
negotiate only the rate of their contribu- 
tions not the amount of the retirement 
benefit that the plan’s trustees promise 
employees will result from the employ- 
er’s contribution. If the plan's actuary is 
overly optimistic, further unfunded lia- 
bility results. 

This Senator recognizes that in many 
multiemployer plans it is impossible to 
trace the unfunded liability attributable 
to each employer. As a result, it is im- 
perative that this bill provide protec- 
tions for employers, especially smaler 
employers, so that they will not be ir- 
reparably damaged by events over which 
they have no control. This Senator is not 
convinced that the bill has provided suf- 
ficient safeguards, but, the concept of 
the mandatory de minimis rule and the 
percentage of net worth rules which 
originated in the Finance Committee and 
have been accepted as part of the com- 
promise package is an effort to address 
this issue. 

It must be emphasized that providing 
certain minimal standards to protect em- 
ployers is not inconsistent with the in- 
terest of employees. If sufficient employ- 
ers are overburdened to the point where 
they cannot continue in these plans, or 
fear entering these plans because of the 
potential liabilities, plans will be forced 
to terminate. This could cause current 
premiums for termination insurance to 
be insufficient to fund guaranteed bene- 
fits. Either premiums will have to be in- 
creased substantially or the system will 
be forced into bankruptcy. 

These concerns led to the Finance 
Committee’s decision to adopt this Sena- 
tor’s proposal to sunset the multiem- 
ployer termination insurance provisions. 
It should be emphasized that this was not 
an attempt to destroy the possibility of 
the program’s success. It was intended 
simply to require the Congress to review 
how the program was. operating. If the 
program was causing unbearable hard- 
ship on employers which could result in 
plan instability and jeopardy to the sys- 
tem, we wanted to assure that we would 
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know about it and could act before it was 
too late. 

This Senator is less confident that the 
compromise solution of a GAU study fol- 
lowed by congressional hearings will as- 
sure that we will act in time if it be- 
comes necessary. However, if the system 
becomes jeopardized, the affected parties 
will at least have the opportunity to 
bring the problems to the attention of 
Congress. 

Again, in the spirit of compromise and 
in an effort to work out some of the con- 
troversial provisions, this Senator agreed 
to a compromise bill and has no regrets 
about it. 

I just suggested, as I look at this com- 
plicated, technical bill, that the sunset 
provision itself is not a bad idea. 

The Senator from Kansas also origi- 
nated the provision to study the feasibil- 
ity and desirability requiring unions and 
employers participating in multiem- 
ployer plans to bargain over pension 
benefit levels as well as the employer’s 
contributions to fund benefits. A require- 
ment such as this would not alter rela- 
tive bargaining power. It would, however, 
put employers on notice of potential in- 
creased withdrawal liability if a plan’s 
actuary is overly optimistic as to the 
benefits which can be supported by a 
given contribution level. 

It may be that imposition of with- 
drawal liability will, of itself, cause em- 
ployers to demand that benefit levels be 
a subject of bargaining. However, we 
cannot be sure that it will. If this bill 
does not result in sufficient discipline 
over increased unfunded liabilities, more 
multiemployer plans may become finan- 
cially distressed and the termination in- 
surance system may not remain self- 
sufficient for long. 

I just suggest that what we have— 
and I hope there can be some resolu- 
tion—is a compromise. It may not satisfy 
everyone completely, but it seems to this 
Senator that this bill is an effort to work 
out a very, very difficult set of problems. 
I hope that it will be adopted. 

Mr. President, I yield the floor. 

Mr. RANDOLPH addressed the Chair. 


The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 


Mr. RANDOLPH. Mr. President, the 
measure pending in the Senate has my 
strong support. Passage of the Multiem- 
ployer Pension Plan Amendments Act of 
1980 is critical to industrial relations 
harmony and sound collective bargain- 
ing in many of our Nation’s industries. 


Perhaps more importantly, it is nec- 
essary in a sense, certainly a very strong 
sense, to fulfill the promise made in the 
Senate in 1974 to provide security to mil- 
lions of American workers who are the 
beneficiaries of the multiemployer plans. 
The bipartisan leadership on this legis- 
lation in the Senate by Senators WIL- 
LIAMS and Javits in the Labor and Hu- 
man Resources Committee and Senators 
Lonc, Benrsen, and Dore in the Finance 
Committee has helped strengthen this 
legislation. They have worked to resolve 
many intricate problems associated with 
this complex bill, and have produced, as 
I see it, a workable and a realistic meas- 
ure. I commend all of those who have 


20182 


been a part of this process, a consultative 
and productive effort. 

Mr. President, in 1974, I cosponsored 
the landmark legislation known as 
ERISA, the Employee Retirement In- 
come Security Act. 

What did we seek to do at that time? 
We sought to assure the financial in- 
tegrity of the pension plans which pro- 
vide retirement income and security not 
just to a few hundred or a few thousand, 
but to many millions of American 
citizens. 

I was committed to the purpose then, 
and I continue my support today. 

Title IV of that act, covering multi- 
employer pension plans did not provide 
automatic insurance for the beneficiaries 
of such plans. Although the act gave 
discretion to the Pension Benefits Guar- 
anty Corporation to cover the benefits of 
terminated multiemployer plans, that 
authority has only been sparingly used. 

For the past 6 years problems associ- 
ated with fulfilling the promise that we 
made here in the Senate in 1974 have 
been studied. All interested parties have 
had substantial input in the development 
of this legislation over the period. 

Although I am disappointed that we 
have been unable to act more expedi- 
tiously, Iam encouraged that a workable 
bill has evolved from this rather exten- 
sive process. 

The level of benefit guarantee in the 
measure as compared to that adopted by 
the Labor and Human Resources Com- 
mittee is less than I had hoped for, and, 
I believe, a diminution of our promise 
in 1974. 

Though the lower guarantee levels are 
too severe, I support this legislation 
which, as I have said, is the best that we 
could bring to the Senate. It is urgently 
needed. 

Mr. President, this bill reflects the 
shared concern, and I want to stress this, 
of the United Mine Workers of America 
and the Bituminous Coal Operators As- 
sociation for the continued viability of 
the 1950 and 1974 UMWA-BCOA pension 
plans. These two groups, although not 
always in agreement, have worked to de- 
velop joint positions on the application 
of the provisions of this legislation to 
those plans. We have provided a frame- 
work for security of the pensions for 
thousands of retired miners throughout 
our coal-producing regions in many areas 
of this country. 

Mr. President, the assistance of the 
staffs of the Labor and Human Resources 
Committee and the Pension Benefit 
Guaranty Corporation were invaluable 
to this effort. Security to retired and cur- 
rent miners is provided. The possibility 
for plan insolvency has practically been 
eliminated. 

Mr. President, the record should note 
the high level of professional competence 
and expertise on these matters contrib- 
uted by Steve Sacher, Gary Ford, and 
Peter Turza, on the Labor and Human 
Resources staff, and Bob Nagle and his 
staff at the Pension Benefit Guarantee 
Corporation. Through their efforts, 
workable solutions were found to many 
complex and vexing problems. 
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I express my particular gratitude to 
the careful and reasoned consideration 
that the Labor and Human Resources 
Committee chairman, Senator WILLIAMs, 
has given to this legislation’s effect on 
the 1950 plan and the coal industry. As 
with his efforts over many years in mine 
health and safety, he has proven himself 
again and again, and here in this bill as 
its leader, to be concerned with the prob- 
lems of all coal miners, whether of those 
miners are working in the production of 
coal to supply energy for this Nation and 
export abroad, or of those miners who 
are retired. 

Finally, Mr. President, labor and man- 
agement in coal have often been—well, 
I would say—attacked by those outside 
the industry, both in the public and the 
private sectors, who have decried their 
sometimes contentious relations. Their 
relationship is improving and maturing, 
in a sense, and there is nothing wrong to 
use that word, maturing in these labor- 
management areas. I believe that this 
spirit of cooperation and goodwill in 
labor-management relations in the coal 
industry will continue to be strength- 
ened. 

It is against this foundation, now 
emerging in the coal fields, that the posi- 
tions of the UMWA and the BCOA must 
be viewed. 

By responding to their request to es- 
tablish a legislative framework within 
which they can work, to build together 
for America’s security and strength, and, 
at the same time, resolving once and for 
all the problems of the 1950 pension fund. 
Problems rooted in the past of the coal 
industry. 

This body, the Senate, can facilitate, 
with the aid of parties I have mentioned, 
a better and stronger America in the 
years ahead. 

If the chairman of the committee is 
agreeable, I wonder if I might address 
him to clarify a point which concerns 
me. Although this bill has added new 
and additional responsibilities of plan 
trustees, particularly under the reor- 
ganization provisions of the bill, is it not 
correct that this legislation reaffirms the 
present law, that these plan trustees as 
fiduciaries still have the sole responsibil- 
ity, as I understand it, to the benefici- 
aries of the plan? My concern is based 
partly on a recent Court of Appeals 'deci- 
sion, which I believe will be overturned 
on appeal, that apparently suggests that 
the trustee have some obligations to the 
parties who appoint them. I do not be- 
lieve that we in the Congress have ever 
expressed an intent under ERISA or any 
other Federal law that an agency status 
should or does exist between trustees 
and their appointers, 

(Mr. MATSUNAGA assumed 
chair.) 

Mr. WILLIAMS. I am happy to re- 
spond to the Senator from West Virginia 
that that is the situation and that is cor- 
rect. In all instances the actions of the 
trustees must be made with the sole in- 
terest of the plan’s beneficiaries in mind. 
That was, that is, and that will be. 

Mr. RANDOLPH. I thank the knowl- 
edgeable Senator. 


the 
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Mr. President, the UMWA 1950 pen- 
sion plan is unique in the history of 
American labor-management relations. 
This fund was the first major multi- 
employer plan created in this country, 
Its creation occurred under highly 
unique circumstances involving govern- 
mental seizure of a major part of the 
coal industry. Its long history since the 
late 1940's has been marked by continued 
governmental intervention, judicial con- 
troversy, and labor-management dis- 
cord—discord so great that it has affect- 
ed the entire Nation. I know its history 
well, having been a Member of Congress 
at the time of its creation and having 
followed the successes and problems of 
this plan ever since. 

The original UMWA welfare and re- 
tirement fund was created during Gov- 
ernment seizure of coal mines, by the 
Krug-Lewis agreement. As President 
Truman watched over the proceedings, 
this agreement was signed on behalf of 
the coal industry by the Secretary of 
Interior, J. A. Krug, coal mines admin- 
istrator, and John L. Lewis, in the White 
House on May 29, 1946. 

The agreement provided that a roy- 
alty of 5 cents per ton of coal mined be 
paid into the fund—at a time when 76 
percent of the coal mined was under 
UMWA contract—and that the Fund 
would be used for pension, medical, dis- 
ability, death, rehabilitative and other 
benefits for the miners and their fami- 
lies. This structure was unlike many 
future multiemployer plans that usual- 
ly separate pension funds from medical 
funds. Allocation of benefits would be 
determined by the fund's three trus- 
tees—one appointed by the operators, 
one by the union, and a third neutral 
appointed by the other. two’ trustees, 

While collection of royalties began in 
July 1946, disbursements were held up 
until April 1947 because of the Govern- 
ment’s refusal to agree on a third neutral 
trustee. Only token payments were made 
during 1946-48, in part due to John 
L. Lewis’ and the operators’ trustee, 
Ezra Van Horn’s disagreement regard- 
ing the administration of the fund and 
eligibility requirements. 

Lewis, faced with countless lawsuits 
resulting from the UMWA’s efforts to 
win creation of the funds, as well as a 
membership who had made major sacri- 
fices to win this long struggle, wanted to 
maximize benefit payments. During the 
first half of the century over 66,000 
miners had been. killed, leaving 211,648 
widows and orphans. During the 10 
months of Government seizure 841 men 
were killed. A means by which adequate 
benefits could be provided for these 
miners or the survivors was to put the 
plan on a “pay-as-you-go” basis. 

The operators initially resisted this 
concept and the neutral trustee refused 
to break the deadlock. In fact, Van Horn 
filed four suits, claiming the funds were 
actuarily unsound, resulting in the freez- 
ing of benefit payments. 

Finally, Speaker of the House, Joseph 
W. Martin, Jr., Republican of Massachu- 
setts, summoned Lewis and Van Horn to 
his office and proposed Senator H. Styles 
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Bridges, Republican, of New Hampshire, 
as the new neutral trustee. Two days 
later, Bridges broke the deadlock by 
proposing eligibility requirements accept- 
able to Lewis, which effectively estab- 
lished the “pay-as-you-go” concept that 
continued until passage of ERISA in 
1974. 

It was anticipated that the funds 
would take care of the older and many 
disabled miners, while the industry’s ef- 
forts toward mechanization and in- 
creased productivity would lead to an 
increased standard of living for the 
working miners. By basing the funding 
of the plan on coal produced, rather than 
on man-hours worked, it was hoped that 
there would be adequate revenues for the 
plan, even with mechanization. 

The recession of the mid-1950’s and 
the shift to gas and oil and away from 
coal laid these dreams to rest forever. 
In less than 10 years, the number of 
working miners dropped from 400,000 in 
1950 to less than 90,000 in 1960. 
Throughout that decade, while the rest 
of the country was in a boom period, 
fueled by cheap oil and gas, the coal 
industry was in the midst of its deepest 
depression. To keep the funds from in- 
solvency, the trustees had little choice 
but to restrict eligibility requirements or 
to reduce benefits. Even if the funds had 
not been put on a “pay-as-you-go” basis, 
it is questionable that with such a steep 
decline in working miners and such a 
sharp increase in inactive miners, these 
hard decisions by the trustees could have 
been fully avoided. 

These decisions led to numerous ac- 
tions by miners against the fund. Al- 


though the plan gave full authority to 
the trustees to set and change eligibil- 
ity requirements, court decisions during 
the 1970's had- a great impact on the 
number of eligible beneficiaries. Pres- 


ently, there are about 70,000 retirees 
receiving pensions from the 1950 fund. 
At least 16,000, and probably more, re- 
tirees became beneficiaries of the fund 
under the Blakenship and Roark cases. 
Settlement of these cases required a 
change in the plan’s eligibility stand- 
ards. Thereafter, anyone who had 20 
years of service in the coal mines, with 
as little as 5 of those years being with 
an employer who contributed to the 
plan, was eligible. The other 15 years of 
service could have, and in many cases 
were, with nonunionized employers 
who made no contributions to the fund. 
In 1974, partly in response to ERISA, 
the 1950 plan was divided into one fund 
for pensions and one for medical bene- 
fits. Benefit levels were set by the 1974 
contract rather than by the trustees. 
The 1974 pension and benefit plans were 
created to cover future retired miners 
and were financed on a cents-per-hour 
basis, rather than a cents-per-ton basis, 
as the 1950 pension and benefit plans. 
As described by the UMWA at our 
committee hearings, the extension of 
PBGC's discretionary coverage in the 
midst of the 1977-78 national bituminous 
negotiations, as well as uncertainty as 
to each particular employer's liability 
under ERISA upon withdrawal or ter- 
mination, inflamed an already difficult 
situation, perhaps unnecessarily extend- 
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ing the length of the contract work- 
stoppage to an unprecedented 111 days. 

Unfortunately this lengthy dispute re- 
sulted in great hardships for many, in- 
cluding the delinquent payment of 1950 
retirees’ pension by several months. We 
must take strong action now, before the 
next negotiations, to assure that the 
issue of whether to continue the 1950 
plan—an issue that caused this country 
great concerns in both the late 1940’s 
and the late 1970’s—will never again 
cause such disruptions and raise such 
fears. As PBGC itself has indicated, ter- 
mination of the 1950 UMWA Plan is 
the single, largest threat to the Govern- 
ment’s pension guarantee system. The 
President’s Coal Commission, on which 
I served as an ex-officio member, in its 
final report this past February, recog- 
nized the unique problems of this plan. 

As a consequence, we have provided 
strong incentives in this bill to encourage 
employers to maintain their commit- 
ments to the 1950 fund through poten- 
tial—though highly unlikely—future 
economic instability in the coal industry. 
At the same time, while restricting relief 
on withdrawal liability which might en- 
courage withdrawals, the bill provides 
limited relief to responsible employers 
who attempt to weather any severe eco- 
nomic difficulties the plan might face. 
By encouraging all employers to con- 
tinue their obligations and bear their fair 
share of the plan’s responsibilities, the 
likelihood is significantly lessened that 
the severe economic pressures envisioned 
in the bill will ever be reached. 

The bill’s general formula for deter- 
mining annual withdrawal liability pay- 
ments is designed to discourage with- 
drawals in a declining industry. It would 
look backward at past coal production, 
instead of future, expected growth. This, 
in turn, could produce an incentive to 
withdraw from the Plan, set one’s lia- 
bility, and pay annual liability amounts 
that could be less than the annual con- 
tractual contribution requirements. The 
special rule for determining annual with- 
Grawal liability payments for the 1950 
fund addresses this paradox by taking 
into account the future outlook for bi- 
tuminous coal, which is quite promising. 

Considering the vicissitudes of the coal 
industry, neither did we want to encour- 
age operators to close mines for the pur- 
pose of escaping all or partial liability, 
and then reconstitute themselves as new 
employer entities, which open new or 
reopen old mines under more liberal 
withdrawal rules. Interestingly enough, 
it was the coal operators that first ex- 
pressed such fear in response to the 
UMW A's original position on the bill be- 
fore Representative THompson’s sub- 
committee. With a large number of small 
contributors to the fund, the de minimis 
rules could shift a large portion of finan- 
cial responsibilities to larger contribu- 
tors, the very concern that inflamed the 
1977-78 negotiations. 

In response, the bill designates a for- 
mula for determining withdrawal lia- 
bility that is least likely to encourage 
instability in the coal industry, while 
permitting plan sponsors to vary this 
rule, if experience so justifies. The bill’s 
presumption of no de minimis rule in 
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the coal industry, unless provided by the 
sponsors, likewise is designed so as not 
to encourage unnecessary corporate re- 
structuring. These special rules were de- 
signed with the view that our Nation 
must develop a stable coal industry, with 
stable management teams, and a stable 
labor force. This will facilitate improved 
safety and yield increased productivity. 
Had this legislation left loopholes, it 
would probably have encouraged corpo- 
rate restructuring that otherwise would 
not occur and thereby unwittingly un- 
dercut the growing stability in the coal 
industry. The relief from liability provi- 
sions has been designed to encourage 
employers to remain with the plan by 
giving relief to the “last man’s club,” 
and to provide temporary relief for com- 
panies in economic distress. 

The withdrawal liability provisions 
for the 1950 Fund are the strongest in 
the bill. The history of the plan necessi- 
tates such action to protect both the in- 
terest of the public, as well as the re- 
tirees, particularly in light of the Gov- 
ernment’s longstanding involvement and 
potential liability. 

Furthermore, under these special pro- 
visions, the fund, being an essentially 
closed plan, should be nearly fully 
funded by 1986. As the plan nears full 
funding, the employers’ potential liabil- 
ities, regardless of the strict rules in the 
bill, will automatically decrease, as will 
the Government’s potential liability. 
These strong requirements, whose effect 
will only be basically felt through the 
early to mid-1980's, are certainly worth 
their return. Stronger retirees’ protec- 
tions, a reduced likelihood of govern- 
mental reintervention, and greater in- 
dustry and labor stability will be a posi- 
tive result. 

The companies signatory to the 1978 
UMWA contract recognized the need for 
strong protections for retirees by provid- 
ing contractually guaranteed benefits 
and contributions. The U.S. Govern- 
ment, I believe, as a cocreator of this 
plan’s predecessor, also has an obligation 
to the 1950 retirees. Employers will con- 
tinue to fund their fair share of retirees’ 
benefits through legal encouragements, 
not the disruptive threat of a prolonged 
work stoppage. 

The coal industry of this country rep- 
resents America’s best opportunity to 
end our dangerous reliance upon foreign 
fuel sources. Thousands of new coal min- 
ers must be trained. Hundreds of new 
mines opened. Billions of dollars of cap- 
ital investment. must be attracted. It 
would be a supreme irony if the fund 
established by the Government were to 
impair the expanded growth of the coal 
industry. It would be even more ironic, 
if those operators who over the years 
have continued to contribute to the 
funds, would be faced with a severe com- 
petitive handicap because of their re- 
sponsibility. 

Given the apparent and sincere effort 
on the part of both the industry and the 
union in the matter of the 1950 fund; 
given the character and history of the 
fund; and given the need for equity to 
both the beneficiaries of that fund and 
the industry which supports it, I suggest 
that it is appropriate for a governmental 
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response to this unique fund that is com- 
mensurate with needs and with the ac- 
tion taken by both the UMWA and the 
coal industry. The 1950 retirees, 76 per- 
cent of whom are 65 years of age or 
older and 50 percent of whom are over 
70 years old, deserve this special protec- 
tion. 

I was also pleased that we were able 
te consider the somewhat different 
problems plaguing the UMWA anthra- 
cite plan. The peculiar problems of 
anthracite mining resulted in a much 
steeper decline during the past 15 to 20 
years than in the bituminous industry. 
As a result, there are nearly 12 retirees 
to every active worker covered by this 
plan. 

Fortunately, PBGC’s proposals re- 
garding overburden credits and their 
discretion to waive premiums under cer- 
tain conditions respond to the plight of 
the anthracite fund. While this fund 
has been forced to cut benefits from 
$100/month to $20 to $30/month and to 
increase contribution rates to an almost 
prohibitive $1.50/ton royalty, it still 
has had to continue paying premiums 
to PBGC even though the corporation 
exercised its discretion several years ago 
in denying potential assistance to this 
plan. 

I want to express my particular grati- 
tude to the careful anda reasoned con- 
sideration that the Labor and Human 
Resources Committee's chairman, Sen- 
ator WituraMs, has given to this legis- 
lation’s effect on the 1950 plan and the 
coal industry. As with his efforts over 
many years in mine health and safety, 
he has shown himself again to be genu- 


inely concerned with the problems of all 
coal miners, whether working or retired. 


Finally, Mr. Chairman, labor and 
management in coal have often been 
pilloried by those outside the industry, 
both in the public and private sectors, 
who have decried their sometimes con- 
tentious relations. Their relationship is 
improving and maturing and, I believe, 
will continue to do so. It is, therefore, 
against this foundation, now emerging 
in the Nation's coal fields that the posi- 
tions of the UMWA and BCOA must be 
viewed. By responding to their request 
to establish a legislative framework 
within which they can continue to build 
for the Nation’s future, and, at the same 
time, resolving once and for all the 
problems of the 1950 pension fund— 
problems rooted firmly in coal’s past, 
this body can facilitate a better, stronger 
America in the future. 

Mr. WILLIAMS. Mr. President, before 
the Senator yields the floor, I should 
like to say that, over the years, the Sen- 
ator from West Virginia (Mr. RANDOLPH) 
has, within our committee, been in the 
forefront advancing the interests of 
those who would be the beneficiaries 
under these plans. It is in the character 
of the Senator from West Virginia (Mr. 
RANDOLPH), that we know so well, that 
one of the reservations we did have 
about this measure is some degree of 
diminution of benefits guarantee. We do 
all regret that, but in the exigencies of 
the total situation, it was necessary. We 
had to work, of course, with the other 
committee, and in order to fashion a 
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final product, we were not able, as those 
who first advanced the cause of working 
Americans to income security through 
private pension plans, to protect to the 
degree that we had hoped for initially. 

Yet, with it all, all the complexities, all 
of the demands that have to be met 
through this legislation, I think our end 
product is a worthy product. The Sena- 
tor from West Virginia (Mr. RANDOLPH) 
has been a key in that committee in 
coming to this result. 

Mr. RANDOLPH. I thank the Senator. 
I agree with the chairman of the Com- 
mittee on Labor and Human Resources. 
What he said is true. We regret it, but 
that is not sufficient reason to not act 
today. This measure which has within it 
the substance of progress and under- 
standing and must be signed into law by 
August 2. 

We know we were present at the for- 
mation of this program, but we recognize 
that we are dependent also, Mr. Presi- 
dent, upon the cooperation of those who 
serve on other committees, to do the job 
that had to be done. I think we have 
done it in a way that the end product is 
well reasoned, and that is important. 

Mr. WILLIAMS. Mr. President, I ap- 
preciate that statement of the Senator 
from West Virginia (Mr. RANDOLPH). 
May I say that before we finish with this 
debate on this bill, there will be subjects 
brought in through amendments that 
are areas of sole jurisdiction for the 
Committee on Labor and Human 
Resources. 

There will be an amendment, as I un- 
derstand it, dealing with mining, partic- 
ularly stone and sand gravel mining. 
There will be another, which is, of 
course, OSHA and MSHA, the Mine 
Safety and Health Administration and 
the Occupational Safety and Health 
Administration. These are solely within 
the jurisdiction of the Committee on 
Labor and Human Resources, of which 
the Senator from West Virginia (Mr. 
RANDOLPH) is such a valuable and strong 
member. It is my hope that he will be 
here to add his warmth and humanity, 
wisdom, and strength as we talk about 
those subjects when they arrive. Equal 
employment opportunity and discrimi- 
nation might be another amendment 
within our jurisdiction. 

Mr. RANDOLPH. The Senator is talk- 
ing about amendments that are not ger- 
mane to the legislation we are consid- 
ering. 

Mr. WILLIAMS. The only problem is 
that, within the rules and without an 
agreement, anything is possible here. 
They could be raised and even the Sena- 
tor from Hawaii, who dignifies the 
Presiding Officer’s chair at this moment, 
would be powerless to rule them not ger- 
mane effectively. So they might be 
raised—they will be raised, I believe, 
some of these. I just hope the Senator 
from West Virginia (Mr. RANDOLPH) will 
be strong in the front line, as he has al- 
ways been, when anybody might suggest 
that it would be a detriment to the work- 
ing people of this country. I look forward 
to the afternoon and evening with the 
Senator from West Virginia. 

Mr. RANDOLPH. It sounds like we are 
going to be here late at night. 
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Mr. WILLIAMS. When the Senator’s 
eloouence is added, those who might have 
an amendment will retreat into the 
walls. The effort will be a losing effort. 

I know that there is one amendment 
that does say that a mining operation in 
the sand and gravel pits of our country 
should be taken from the Mine Safety 
and Health Administration and trans- 
ferred to the Industrial Safety and 
Health Administration of OSHA. I know 
this will be of particular interest to the 
Senator from West Virginia (Mr. Ran- 
DOLPH). 

Mr. RANDOLPH. Mr. President, I re- 
call that we have had hearings on this 
subject matter, is that not correct? 

Mr. WILLIAMS. We have had hear- 
ings, and the process of legislative over- 
sight review hearings can be such a con- 
structive legislative act. Out of the hear- 
ings we had on MSHA, we discovered 
that the administrative procedures might 
have been too burdensome, might have 
been, in a degree, overbearing. Out of 
those hearings came an enlightenment 
within the administration and very sub- 
stantial important corrections were made 
to the point where I hope those who, 
long ago, had an idea that the adminis- 
tration of MSHA in sand and gravel was 
not good, was overly burdensome, might 
realize that their earlier fears are now 
not founded because substantial correc- 
tions have been made. This is a fore- 
runner of discussions later to come. 

We have had this problem with 
OSHA. We had it with MSHA. There 
have been those, particularly smaller in- 
dustries, smaller operators, who want to 
comply with health and safety stand- 
ards, but need some consultation. All 
they want to know is, what do they have 
to do? Through our oversight hearings, 
I think we have brought to the admin- 
istration the wisdom of an effective con- 
sultation program. 

The same thing, Mine Safety and 
Health Administration, where they have 
now an effective compliance assistance 
program, again, coming to those with 
on-site consultation, because most every- 
body wants to conform to law and stand- 
ards of behavior, but when they are in 
a quandary over what is expected, they 
want to be told. 

We have it in OSHA. We now have it 
in MSHA, consultation compliance as- 
sistance. 

So these are some things before us yet 
this afternoon, and this evening. 

I conclude by advising my good friend 
and colleague managing this, that the 
Senator from West Virginia (Mr. Ran- 
DOLPH) appropriately made a great state- 
ment on behalf of the participants of 
pension plans and the beneficiaries of 
pension plans. 

I recognize how much he has meant 
over the years to our developing this in- 
come protection through private pension 
plans. 

Mr. JAVITS. Mr. President, that does 
not surprise me a bit. That is what I 
would expect from our colleague from 
West Virginia whose whole lifetime has 
been devoted to the best interests of the 
working man and the working woman. 

He realizes, as I do, long after all of 
us are gone, how this will, hopefully, be 
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the way in which the retirement system 
can take proper account of what it costs 
to live in dignity, without being the kind 
of burden against which younger work- 
ers will revolt, which we easily could 
have if social security went through the 
roof. 

But we cannot do anything else until 
the private pension system and the 
health system, really, measure up. 

I join my colleague from New Jersey 
in thanking, as always, the Senator from 
West Virginia for the depth of his con- 
cern and for the depth of his under- 
standing of this kind of problem. 

Mr. RANDOLPH. I am very apprecia- 
tive of the further comment by Senator 
Javits. This has been work which many 
of us have stood side by side on, notably 
the able, articulate Senator from New 
York (Mr. Javits). 

Having worked, perhaps, on this sub- 
ject matter, one way or another, for a 
considerable time, I wish to place in the 
Recorp one fact. That is, that I am the 
only Member of the Congress of the 
United States serving today in either the 
House or the Senate that contributed 
to the formulation and support, and 
voted for, the Social Security Act. 

How many years ago was it that Social 
Security Act was enacted? What was the 
year, I ask my colleague? 

Mr. JAVITS. As I recall, it would be 
45 years. 

Mr. RANDOLPH. That is right. Forty- 
five years ago. That is a considerable 
length of time. 

It is a joy to be here now facing up 
to the continuing problems. 

We must always be understanding of 
those who bring us problems that they 
face in the operation of their businesses, 
large or small. Agencies certainly, and 
sometimes those in the field, fail to un- 
derstand that the industries, workers as 
well as operators, bear the brunt of the 
cost of the programs. We must always be 
responsive to the American people— 
seryice to the American people. That 
also, as I recall, was the spirit in which 
the Labor Relations Act was passed. 

I recall very well when we worked on 
it. It gave labor the opportunity to nego- 
tiate with management for the first time 
in the history of this country, a Magna 
Carta, as it were. Our Nation has bene- 
fited from it. 

We did not give a go signal to violence 
or disruptions in labor and management, 
but to a counseling process. 

I think, by and large, it has been suc- 
cessful. Some now attempt to tear down 
the fabric of, let us say, the act of 1938, 
the Fair Labor Standards Act. It was a 
good measure. 

Very frankly, I say to those in the gal- 
lery, rather than those on the floor, we 
were only attempting at that time to 
place a wage at 25 cents an hour. 

So, it has been a long, tortuous road. 
Yet, I am one who constantly is a be- 
liever that we must work with those that 
take a varying viewpoint, or viewpoints. 
from that which we have taken. 

We must realize the framework of our 
country is dependent upon all the in- 
gredients and factors which comprise 
America. I am a believer in a productive 
America. America at work. 
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Mr. JAVITS. I thank my colleague. 

@ Mr. LONG. Mr. President, the Multi- 
employer Pension Plan Amendments 
Act of 1980 (S. 1076) represents a joint 
effort between the Senate Committee on 
Finance and the Senate Committee on 
Labor and Human Resources to restruc- 
ture the multiemployer pension plan 
provisions of the Employee Retirement 
Income Security Act of 1974 (ERISA) to 
protect the interests of plan partici- 
pants and beneficiaries. 

In 1974, when the Congress enacted 
ERISA, we realized that there was a 
great deal of uncertainty about the im- 
pact of the plan termination provisions 
of ERISA as they applied to multiem- 
ployer plans. Consequently, the Con- 
gress delayed mandatory coverage of 
such plans pending further study. 

S. 1076 represents a compromise ap- 
proach to the many competing concerns 
impacting the establishment, operation, 
and funding of multiemployer pension 
plans. The major goal of restructuring 
the multiemployer pension plan provi- 
sions of ERISA is to protect the interests 
of plan participants and beneficiaries. 
This concern must, however, be balanced 
against the effect of these changes both 
on employers and on the insurance pro- 
gram itself. In addition, there is great 
concern that the multiemployer pension 
plan insurance system be a financially 
self-sufficient program for the guaran- 
tee of employee benefits. 

This is a complex area, and an area 
deserving of further study. Thus, under 
the bill, the General Accounting Office 
(GAO) is to report to the Congress no 
later than June 30, 1985, on the effects of 
this program on participants, bene- 
ficaries, employers, employee organiza- 
tions, and other affected parties. In ad- 
dition, the Committee on Finance and 
the Committee on Labor and Human Re- 
sources of the Senate and the Commit- 
tee on Education and Labor and the 
Committee on Ways and Means of the 
House of Representatives are directed 
to conduct hearings on the GAO report 
and recommendations. 


The Committee on Finance approves 
the bill as reported.e 


UP AMENDMENT NO. 1458 


Mr. WILLIAMS. Mr. President, on be- 
half of myself and the Senator from 
Louisiana (Mr. Lonc), I send to the 
desk an amendment in the nature of 
technical and conforming changes to the 
committee bill and I ask that it be 
stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

The Senator from New Jersey (Mr. WIL- 
LIAMS), for himself and Mr. Lona, proposes 
an unprinted amendment numbered 1458. 


Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 112, in the table of contents— 

(1) strike out the item relating to section 


209 and insert in lieu thereof the following 
new item: 
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“Sec. 209. WITHDRAWAL . LIABILITY PAYMENT 
Funps.”, and 

(2) strike out the item relating to section 
410 and insert in lieu thereof the following 
new item: 

“Sec. 410. TREATMENT OF CERTAIN SEVERANCE 
PAY ARRANGEMENTS AND SUP- 
PLEMENTAL RETIREMENT INCOME 
PAYMENTS AS WELFARE PLANS.”. 

On page 115, line 7, before “nonforfeit- 
able” insert “all”. 

On page 115, line 9, strike out “the terms 
of” 

On page 120, line 1, before “the plan 
sponsor” insert “if the proposition described 
in clause (i) (I) is to be established,”. 

On page 129, line 2, strike out “section 
4041A (a) (2)” and insert in lieu thereof 
“section 4203”. 

On page 130, line 13, strike out “employer” 
and insert in lieu thereof “an employer's”. 

On page 132, line 10, after “Sec. 4201.” 
insert “(a)”. 

On page 132, between lines 13 and 14, in- 
sert the following new subsection: 

“(b) For purposes of subsection (a)— 

“(1) The withdrawal lability of an em- 
ployer to a plan is the amount determined 
under section 4211 to be the allocable 
amount of unfunded vested benefits, ad- 
justed— 

“(A) first, by any de minimis reduction 
applicable under section 4209, 

“(B) next, in the case of a partial with- 
drawal, in accordance with section 4206, 

“(C) then, to the extent necessary to re- 
fiect the limitation on annual payments 
under section 4219(c)(1)(B), and 

“(D) finally, in accordance with section 
4225. 

“(2) The term ‘complete withdrawal’ 
means a complete withdrawal described in 
section 4203. 

“(3) The term ‘partial withdrawal’ means 
a partial withdrawal described in section 
4205. 

On page 135, line 2, strike out “film process- 
ing,’’. 

On page 135, line 6, insert "group or” before 
“class”. 

On page 135, line 15, insert “group or” be- 
fore “class”. 

On page 137, line 14, after “operations” 
insert “(considered together with any cessa- 
tion of contribution obligation, or of covered 
operations, with respect to other employ- 
ers)”. 

On page 137, beginning with line 22, strike 
out through line 5 on page 138 and insert in 
lieu thereof the following: 

“(e) For purposes of this part, the date 
of a complete withdrawal is the date of the 
cessation of the obligation to contribute or 
the cessation of covered operations. 

On page 140, lines 8 and 9, strike out “com- 
plete or partial withdrawal” and insert in 
lieu thereof "complete withdrawal, or a par- 
tial withdrawal with respect to operations,”. 

On page 140, lines 22 and 23, strike out 
“such assets are liquidated or distributed” 
and insert in lieu thereof “the seller's assets 
are distributed, or if the seller is liquidated”. 

On page 141, strike out lines 3 through 7 
and insert in Heu thereof the following: 

“(B) If only a portion of the seller’s assets 
are distributed during such period, then a 
bond or escrow shall be required, in ac- 
cordance with regulations prescribed by the 
corporation, in a manner consistent with 
sub varagraph (A). 

On page 143, lines 10 and 11, strike out 
“The term ‘high base year’ means the average 
of” and insert in lieu thereof “The number 
of contribution base units for the high base 
year is the average number of such units for”. 

On page 143, line 20, strike out “less” and 
insert in Meu thereof “fewer”, 

On page 145, line 3, strike out “with- 
drawals” and insert in Meu thereof “the 
withdrawal”. 
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On page 145, strike out lines 12 through 17, 
and insert in lieu thereof the following: 


“ADJUSTMENT FOR PARTIAL WITHDRAWAL 


“Sec. 4206. (a) The amount of an em- 
ployer’s liability for a partial withdrawal, be- 
fore the application of sections 4219(c) (1) 
and 4225, is equal to the product of— 

“(1) the amount determined under section 
4211, and adjusted under section 4269 if ap- 
propriate, determined as if the employer had 
withdrawn from the plan in a complete with- 
drawal— 

On page 146, lines 17 and 18, strike out “in 
more than one plan year”. 

On page 148, line 9, strike out “OR ABATE- 
MENT”. 

On page 148, line 13, after “plan” insert 
“under section 4205(a) (1)”. 

On page 148, beginning with “for in line 
19, strike out through line 2 on page 149 and 
insert in lieu thereof the following: “for the 
high base year (within the meaning of sec- 
tion 4205(b) (1) (B) (il)).”. 

On page 149, line 9, after “withdrawn” in- 
sert “under section 4205(a) (1)”. 

On page 150, line 8, after “withdrawal” in- 
sert “under section 4205(a) (1)”. 

On page 150, beginning with “exceeds” in 
line 10, strike out through line 22 and insert 
in lieu thereof the following: “exceeds 30 
percent of the total number of contribution 
basé units’ with respect to which the em- 
ployer had an obligation to contribute for 
the high base year (within the meaning of 
section 4205(b) (1) (B) (ii), and”. 

On page 151, line 10, after “withdrawal” 
insert “under section 4205(a) (1). 

On page 152, between lines 12 and 13, in- 
sert the following new paragraph: 

“(2) The corporation shall prescribe regu- 
lations providing for the reduction of with- 
drawal liability for partial withdrawals under 
section 4205(a)(2) under principles similar 
to those of subsections (a), (b), and (c). 
Under such regulations, only those changes 
in the employer's operations at a facility or 
under a collective bargaining agreement 
which resulted in such liability. 

On page 152, line 13, strike out “(2)” and 
insert in lieu thereof “(3)”. 

On page 152, strike out lines 19 and 20 
and insert in Heu thereof the following: 

“DE MINIMIS RULE 


On page 152, beginning in line 22, strike 
out “withdrawal liability of an employer who 
withdraws from a plan in a complete or par- 
tial wihtdrawal” and. insert in lieu thereof 
“amount of the unfunded vested benefits 
allocable under section 4211 to an employer 
who withdraws from a plan”. 

On page 153, lines 5 and 6, strike out 
“withdrawal liability of” and insert in leu 
thereof “unfunded vested benefits allocable 


On page 153, line 9, strike out “such lja- 
bility” and insert in lieu thereof “the 
amount determined under section 4211”. 

On page 153, lines 16 and 17, strike out 
“withdrawal liability of and insert in lieu 
thereof “amount determined under section 
4211 for”. 

On page 155, lines 23 and 24, strike out “an 
employer's withdrawal liability” and insert 
in lieu thereof “the unfunded vested bene- 
fits.allocable to an employer that withdraws 
from a plan”. 

On page 156, line 2, strike out “an em- 
ployer’s withdrawal liability is” and insert 
in lleu thereof “the unfunded vested benefits 
allocable to an employer that withdraws is 
the sum of”. 

On page 156, line 4, strike out “increase” 
and insert in lieu thereof “change”. 

On page 156, lines 6 and 7, strike out “in 
which the employer has an obligation to con- 
tribute under the plan,” 

On page 156, line 8, strike out “plus”. 

On page 156, line 12, strike out the period 
and insert in lieu thereof “, and”. 
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On page 156, between lines 12 and 13, insert 
the following new subparagraph: 

“(C) the employer’s proportional share of 

the unamortized amounts of the reallocated 
unfunded vested benefits (if any) as deter- 
mined under paragraph (4). 
If the sum of the amounts determined with 
respect to an employer under paragraphs (2), 
(3), and (4) is negative, the unfunded vested 
benefits allocable to the employer shall be 
zero. 

On page 156, line 14, strike out “increase” 
and insert in lieu thereof “change”. 

On page 156, line 17, strike out “increase” 
and insert in lieu thereof “change”. 

On page 156, line 18, strike out “ending on 
or after such date”. 

On page 156, line 19, strike out “plan.” and 
insert in lieu thereof “plan ending— 

“(i) after such date, and 

“(ii) before the plan year in which the 
withdrawal of the employer occurs. 

On page 156, line 20, strike out “increase” 
and insert in lieu thereof “change”. 

On page 157, line 4, strike out “amount” 
and insert in lieu thereof “amounts”, 

On page 157, line 5, strike out ‘increase” 
and insert in lieu thereof “change”. 

On page 157, line 7, strike out “increase” 
and insert in lieu thereof “change”. 

On page 157, line 9, strike out “increase” 
and insert in lieu thereof “change”. 

On page 157, line 11, strike out “increase” 
and insert in lieu thereof “change”. 

On page 157, line 12, strike out “increase” 
and insert in lieu thereof “change”. 

On page 157, line 15, before “plan year” 
insert “last”. 

On page 157, line 20; strike out “an in- 
crease” and insert in lieu thereof “a change”. 

On page 157, line 22, strike out “increase” 
and insert in Heu thereof “change”. 

On page 157, line 23, after “year” insert 
“preceding the plan year”. 

On page 158, line 4, strike out “increase” 
and insert in lieu thereof “change”. 

On page 158, line 7, strike out “increase” 
and insert in lieu thereof “change”, 

On page 158, line 11, strike out “increase” 
and insert in lieu thereof “change”. 

On page 158, line 11, before the period 
insert “reduced by the contributions made 
in such years by employees who had with- 
drawn from the plan in the year in which the 
change arose”. 

On page 159, beginning with line 6, strike 
out through line 3 on page 160 and ‘insert 
in lieu thereof the following new paragraph: 

“(4) (A) An employer's proportional share 
of the unamortized amount of the reallocated 
unfunded vested benefits is the sum of the 
employer’s proportional shares of the un- 
amortized amount of the reallocated un- 
funded vested benefits for each plan year 
ending before the plan year in which the 
employer withdrew from the plan. 

“(B) Except as otherwise provided in reg- 
ulations prescribed by the corvoration, the 
reallocated unfunded vested benefits for a 
plan year is the sum of— 

“(i) any amount which the plan sponsor 
determines in that plan year to be uncollect- 
ible for reasons arising out of cases or pro- 
ceedings under title 11, United States Code, 
or similar proceedings, 

“(ii) any amount which the plan sponsor 
determines in that plan year will not be as- 
sessed as a result of the operation of Section 
4239, 4219(c) (1) (B), or section 4225 against 
an employer to whom a notice described in 
section 4219 has been sent, and 

“(iil) any amount which the plan sponsor 
determines to be uncollectible or unassess- 
able in that plan year for other reasons under 
standards not inconsistent with regulations 
prescribed by the corporation. 

“(C) The unamortized amount of the real- 
located unfunded vested benefits with respect 
to a plan year is the reallocated unfunded 
vested benefits for the plan year, reduced by 
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5 percent of such reallocated unfunded 
vested benefits for each succeeding plan 
year. 

(D) An employer's proportional share of 
the unamortized amount of the reallocated 
unfunded vested benefits with respect to a 
plan year is the product of— 

“(i) the unamortized amount of the re- 
allocated unfunded vested benefits (as of the 
end of the plan year preceding the plan year 
in which the employer withdraws); multi- 
plied by 
is } the fraction defined in paragraph (2) 
(E) (ii). 

On page 160, lines 6 and 7, strike out "lt- 
ability of an employer who” and insert in 
lieu thereof “amount of unfunded vested 
benefits allocable to an employer that”. 

On page 160, beginning with “in” in line 
11, strike out through line 14 and insert in 
lieu thereof the following: “to the extent 
provided in regulations prescribed by the cor- 
poration, to provide that the amount of the 
unfunded vested benefits allocable to an em- 
ployer not described in sectiom 4203 (b) (1) 
(A) shall be determined in a manner dif- 
ferent from that provided in subsection (b).". 

On page 160, line 15, strike out “an em- 
ployer’s liability” and insert in lieu thereof 
“the unfunded vested benefits allocable to 
any employer”. 

On page 161, line 17, after “year” insert 
“preceding the plan year”. 

On page 162, line 1, after “year” insert 
“preceding the plan year". 

On page 163, line 3, strike out “an em- 
ployer’s liability” and insert in lieu thereof 
“the unfunded vested benefits allocable to 
an employer”. 

On page 163, line 6, after “year” insert 
“preceding plan year”. 

On page 164, lines 1 and 2, strike out "an 
employer's liability determined” and insert 
in lieu thereof “the unfunded vested bene- 
fits allocable to an employer”. 

On page 164, line 5, after “year” insert 
“preceding the plan year". 

On page 164, line 10, after “year” 
“preceding the plan year”. 

On page 164, line 12, after “year” 
“preceding the plan year”. 

On page 165, line 1, after 
“preceding the plan year”. 

On page 165, line 4, after 
“preceding the plan year”. 

On page 165, line 25, after 
“preceding the plan year”. 

On page 166, line 6, after 
“preceding the plan year”. 

On page 166, line 11, after 
“preceding the plan year”. 

On page 166, line 14, after 
“preceding the plan year”. 

On page 167, line 8, after 
“preceding the plan year”. 

On page 167, ithe 10, after 
“preceding the plan year”. 

On page 168, line 7, after 
“preceding the plan year”. 

On page 168, line 19, strike out “employer's 
withdrawal liability" and insert in lieu 
thereof “amount of the”. 

On page 169, lines 3 and 4, strike out 
“Hability” and insert in Heu thereof “al- 
locable share of unfunded vested benefits”. 

On page 169, line 22, strike out “liability” 
and insert in lieu thereof “allocable share 
of unfunded vested benefits”. 

On page 170, line 4. strike out “withdrawal 
liability” and insert in lieu thereof “an em- 
ployer’s allocable share of unfunded vested 
benefits”. 

On page 170, line 6, strike out “withdrawal 
Hability” and insert in lieu thereof “an em- 
ployer’s allocable share of unfunded vested 
benefits”. 

On page 170, line 13, after “that” insert 
“any of”. 

On page 170, beginning with the comma 
in line 24, strike out through line 2 on page 


insert 
insert 
“year” insert 
“year” insert 
“year” insert 
“year” insert 
“year” insert 
“year” insert 
“year” insert 
“year” insert 


“year” insert 
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171 and insert in lieu thereof “, the determi- 
nation under this section shall be made as 
if each of the multiemployer plans had re- 
mained separate plans,”. 2 

On page 171, line 17, after “determined 
insert “and collected”. 

On page 172, line 24 after “adopted” in- 
sert “after January 31 1981,". 

On page 174, line 14, after "4243 (d) (3)" 
insert ‘(B) (il) ". i 

On page 174, line 23, strike out “employee 
organization sponsoring” and insert in lieu 
thereof “labor organization that appoints the 
employee representative on the joint board 
of trustees which sponsors”. 

On page 176, line 25, strike out “with- 
drawal lability of" and insert in lieu thereof 
“amount of unfunded vested benefits al- 
locable to”. 

On page 177, line 7, before “cessation” 
insert “permanent”. 

On page 177, lines 7 and 8, strike out 
“contribution obligations” and insert in lieu 
thereof “the obligation to contribute”. 

On page 177, strike out lines 14 through 
17 and insert in lieu thereof the following: 

“(b) A plan may, in a manner not incon- 
sistent with regulations of the corporation, 
adjust the amount of unfunded vested bene- 
fits allocable to other employers under a 
plan maintained by an employer described 
in subsection (a). 

On page 178, line 15, strike out “(1)”. 

On page 178, beginning with line 20, strike 
out through line § on page 179. 

On page 179, strike out lines 13 through 
17 and insert in lieu thereof the following: 

“(2)(A) No later than 90 days after the 
employer receives the notice described in 
paragraph (1),the employer— 

“(1) may ask the plan sponsor to review 
any specific matter relating to the deter- 
mination of the employer's liability and the 
schedule of payments, 

“(i1) may identify any inaccuracy in the 
determination of the amount of the un- 
funded vested benefits allocable to the em- 
plover, and 

“(il!) amay furnish any additional rele- 
vant information to the plan sponsor. 

On page 190, line 3, strike out “lability de- 
termined under this part” and insert in lieu 
thereof “amount determined under section 
4211, adjusted if appropriate first under sec- 
tion 4209 and then under section 4206”. 

On page 130, line 4, strike out “lability” 
and insert in lieu thereof “amount”. 

On page 180, line 18, strike out “The” and 
insert in lieu thereof “Except as provided in 
subparagraph (E), the". 

On page 180, line 23, strike out “with” and 
insert in lieu thereof “before”. 

On page 131, line 5, strike out “in effect". 

On page 181, line 17, after “year” insert 
“preceding the plan year”. 

On page 183, strike out lines 1 through 5 
and insert in lieu thereof the following: 

“(E) In the case of a partial withdrawal 
described in section 4205(a), the amount of 
each annual payment shall be the product 
of— 

“(1) the amount determined under subpar- 
agraph (C) (determined without regard to 
this subparagraph), multiplied by 

“(i1) the fraction determined under sec- 
tion 4208(a) (2). 

On page 185, lines 8 and 9, strike out 
ae section or any preceding section of 
this”. 

On page 185, line 16, after “notice” insert 
“and a copy”. 

On page 187, line 4, strike out “the same 
actuarial assumptions as those” and insert in 
lieu thereof “which are reasonable in the 
aggregate and, to the extent not inappro- 
priate, not inconsistent with the actuarial 
assumptions”. 

On page 188, lines 10 and 11, strike out 
“the preceding sections of”. 

On page 193, line 1, strike out “(5)” and 
insert in Meu thereof “(4)". 
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On page 194, line 5, strike out “with- 
drawn employer” and insert in lieu thereof 
“the employer that has withdrawn from 
the plan”. 

On page 195, beginning with line 6, strike 
out through line 11 on page 196 and insert in 
lieu thereof the following: 

“(h)(1) A withdrawal lability payment 
fund established by employers having an 
obligation to contribute to a multiemployer 
plan for work performed in the building 
and construction industry which does not 
meet the requirements of subsection (b) 
shall be treated, for purposes of this Act 
and of the Internal Revenue Code of 
1954, as a fund which meets the require- 
ments of subsection (b) if it meets the 
requirements of paragraph (2) of this 
subsection. 

“(2) A withdrawal lability payment fund 
described in paragraph (1) meets the re- 
quirements of this paragraph if— 

“(A) substantially all of the employees 
with respect to whom employers have an 
obligation to contribute under the plan per- 
form work in the building and construction 
industry, 

“(B) the plan covers primarily employees 
in the building and construction industry; 
and 

“(C) the fund is a trust which— 

“(1) 1s maintained for the exclusive pur- 
pose of making payments, to a plan to which 
a contributing employer has an obligation to 
contribute, of— 

“(I) vig poe described in paragraphs (1) 
and (2) subsection (c), 

“(II) increases in contributions required 
because of a decline in the plan’s contribu- 
tion base (determined without regard to 
benefit increases adopted or effective within 
the past 5 years), 

“(III) such other abilities of an employer 
as may be described in regulations prescribed 
by the corporation, and 

“(IV) reasonable and necessary adminis- 
trative expenses in connection with the es- 
tablishment and operation of the trust and 
the processing of claims against the fund; 

“(il) is funded— 

“(I) exclusively by amounts paid by em- 
ployers under the plan, and 

“(II) by payments made by more than 
one employer under the plan; 

“(ill) provides for payments, in accordance 
with clause (1), only to plans with respect to 
which employers participate in the fund; 

“(iv) provides that the right of a plan to 
receive payments from the fund may not be 
transferred to any other plan; and 

“(v) meets all requirements of this sec- 
tion other than the requirements of para- 
graphs (2) (3), and (4) of subsection (b), 
subsection (c)(4)(B), and subsection (d) 
(2). 
“()) Nothing in this section shall be con- 
strued to prohibit the purchase of insurance 
by an employer from any other person, to 
Umit the circumstances under which such 
insurance would be payable, or to limit in 
any way the terms and conditions of such 
insurance. 

On page 196, line 12, strike out “(1)” and 
insert in Heu thereof “(jJ)”. 

On page 196, lines 20 and 21, strike out “of 
payment which permits a temporary reduc- 
tion in the payment of withdrawal liability 
of” and inserting in lieu thereof “for pay- 
ment of withdrawal liability by” 

On page 196, beginning In line 25, strike 
out “of withdrawal liability payments” and 
insert in lieu thereof “for the payment of 
withdrawal liability”. 

On page 197, lines 5 and 6, strike out “or 
in accordance with" and insert in Neu there- 
of “and”. 

On page 197, line 11, strike out “with- 
drawal liability of" and insert in lieu thereof 
“unfunded vested benefits allocable to”. 

On page 197, beginning with line 16, strike 
out through line 2 on page 198 and insert 
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in lleu thereof the following: “exceed the 
greater of— 

“(A) a portion (determined under para- 
graph (2)) of the liquidation or dissolution 
value of the employer (determined after the 
sale or exchange of such assets), or 

“(B) the unfunded vested benefits at- 
tributable to employees of the employer. 

On page 198, in lines 6, 8, and 11 and 12, 
strike out “withdrawal liability of" and in- 
sert in lieu thereof “unfunded vested bene- 
fits allocable to”. 

On page 199, line 14, after “plan” insert 
“(determined without regard to subsection 
(b))”. 

On page 199, line 21, strike out “liquida- 
tion or” and insert in Meu thereof “saie, 
liquidation, or". 

On page 208, line 12, strike out “agent” 
and insert in lieu thereof “representative”. 

On page 208, beginning with line 9, strike 
out through line 15 on page 209, and insert 
in lieu thereof the following: 

"Sec. 4235. (a)(1) Whenever an employer 
completely or partially withdraws from a 
multiemployer plan (referred to elsewhere in 
this section as the ‘old plan’) as a result of 
& certified change of collective bargaining 
representative, the plan sponsor of the old 
plan— 

“(A) shall notify the employer of— 

“(1) the amount of the employer's with- 
drawal liability under part 1 with respect to 
such withdrawal, 

“(il) the old plan’s intent to transfer the 
nonforfeltable benefits of the employees who 
are no longer working in covered service un- 
der the old plan as & result of the change of 
bargaining representative to another multi- 
employer plan (referred to elsewhere in this 
section as the ‘new plan’), and 

“(iil) the amount of assets and liabilities 
which are to be transferred to the new plan, 
and 

“(B) shall notify the new plan of the m- 
tent to transfer such benefits, assets, and li- 
abilities to the new plan. 

“(2) Upon notification of the employer 
and the new plan under paragraph (1), if— 

“(A) the employer fails to object to the 
transfer within 60 days after receipt of the 
notice described in paragraph (1)(A), and 

“(B) the new plan either— 

“(1) fails to file an appeal with the corpo- 
ration within 60 days after receipt of the no- 
tice described in paragraph (1)(B) to pre- 
vent the transfer because the new plan would 
suffer substantial financial harm as a result 
of the transfer, or 

“(il) the corporation, pursuant to such an 
appeal, fails to find that the new plan would 
suffer substantial financial harm as a result 
of the transfer within 180 days after the date 
on which the appeal is filed, 


then the plan sponsor of the old. plan shall 
transfer the appropriate amount of assets 
and liabilities to the new plan. 

“(b) If the plan sponsor of the old plan 
transfers the appropriate amount of assets 
and liabilities under this section to the new 
plan, then the amount of the employer's 
withdrawal lability (as determined under 
section 4201(b) without regard to such 
transfer and this section) with respect to the 
old plan shall be reduced by the amount by 
which— 

"(1) the value of the unfunded vested 
benefits allocable to the employer which 
were transferred by the plan sponsor of the 
old plan to the new plan, exceeds 

“(2) the value of the assets transferred. 

“(c) Whenever there is a complete or 
partial withdrawal described is subsection 
(a), if— 

“(1) the new plan files an appeal with the 
corporation under subsection (a) (2) (B) 
within 60 days after receipt of the notice de- 
scribed in subsection (a)(1)(B), and 

42) the employer is required by section 
4219 to begin making payments of with- 
drawal liability before the earlier of— 
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“(A) the date on which the corporation 
finds that the new plan would not suffer sub- 
stantial financial harm as a result of the 
transfer, or 

“(B) the last day of the 180-day period 
beginning on the date on which the new 
plan files its appeal. 
then the employer shall make such payments 
into an escrow held by a bank or similar fi- 
nancial institution satisfactory to the old 
plan. If the transfer is made, the amounts 
paid into the escrow shall be returned to the 
employer. If the transfer is not made, the 
amounts paid into the escrow shall be paid 
to the old plan and credited against the em- 
ployer’s withdrawal liability. 

On page 210, line 14, strike out “part I" and 
insert in lieu thereof “part 1”. 

On page 210, strike out lines 19 through 24. 

On page 213, line 1, insert “(including an 
event described in subparagraph (B) (1) (I))” 
after “event”. 

On page 216, strike out lines 12 and 13, 
and insert in lieu thereof “after the last day 
of the plan year in which the plan is treated 
as having terminated.”. 

On page 219, strike out lines 10 through 
12 and insert in lieu thereof “tion, over”. 

On page 223, line 5, strike out “as”. 

On page 223, line 11, strike out “as”. 

On page 223, line 24, strike out “Increases” 
and insert in lieu thereof “increases”. 

On page 224, line 4, strike out “subpara- 
graph (B)” and insert in lieu thereof “para- 
graph (1) (B)”. 

On page 224, strike out lines 5 through 7. 

On page 224, line 8, strike out “(il)” and 
insert in lieu thereof “(1)”. 

On page 224, lines 9 and 10, strike out “a 
plan year in which an amendment increas- 
ing benefits is effective’ and insert in lieu 
thereof “the first plan year beginning on or 
after the date on which an amendment in- 
creasing benefits is adopted”. 

On page 224, beginning with line 13, strike 
out all through page 225, line 6, and insert 
in lieu thereof the following: 

“(I) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, by July 1, 1986, the unfunded vested 
benefits attributable to plan provisions in 
effect on July 1, 1977 (determined as of the 
last day of the base plan year); and 

“(II) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, over the period described in subpar- 
agraph (C), beginning with the first day of 
the first plan year beginning on or after the 
date on which the amendment is adopted, 
the unfunded vested benefits (determined as 
of the last day of the base plan year) at- 
tributable to each plan amendment after 
July 1, 1977; and 

"(ii) the rate of employer contributions for 
each subsequent plan year is not less than 
the lesser of— 

On page 225, line 8, insert “subsequent” 
before “plan year”. 

On page 225, line 9, insert “annual” before 
“amount”. 

On page 225, line 11, strike out “(ii)” and 
insert in lieu thereof “(1)”. 

On page 228, line 20, strike out “section 
4201” and insert in lieu thereof “part 1". 

On page 229, line 20, strike out “of” and 
insert in lieu thereof “in which the plan is 
in”. 

On page 238, line 5, strike out “section 
4001(a)(16)" and insert in lieu thereof 
“section 4001(a) (12)". 

On page 242, line 13, strike out “4204” and 
insert in lieu thereof “4221”. 


On page 244, line 6, strike out “4205” and 
insert in lieu thereof “4222”. 

On page 251, lines 5 and 6, strike out 
“section 4001(a)(16)" and insert in leu 
thereof “section 4001(a) (12)". 

On page 252, lines 10 and 11, strike out 
“section 4201” and insert in lieu thereof 
“part 1 of subtitle E”. 
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On page 252, line 14, strike out “section 
4201” and insert in leu thereof “part 1 
of subtitle E”. 

On page 254, line 3, strike out “section 
4201" and insert in Meu thereof “part 1 of 
subtitle E”. 

On page 254, line 22, strike out “para- 
graphs (1)(A) and (2)(A)” and insert in 
lieu thereof “subsections (a) and (b)”. 

On page 254, line 25, strike out “paragraph 
(2) (A)” and insert in lieu thereof “subsec- 
tion (b)”. 

On page 256, line 4, strike out “‘April 29, 
1980" and insert in lieu thereof “the date 
of the enactment of this Act", 

On page 256, line 16, after the period insert 
the following: “For the purpose of applying 
section 4217 for purposes of the preceding 
sentence, the date ‘May 2, 1979,’ shall be sub- 
stituted for ‘April 28, 1980,’ and the date 
‘May 3, 1979" shall be substituted for ‘April 
29, 1980.” 

On page 256, line 21, after the period insert 
“For purposes of this paragraph, the term 
‘employer’ includes only a substantial em- 
ployer covering employees in the seagoing 
industry (as so determined) in connection 
with ports on the West Coast of the United 
States but does not include an employer who 
withdrew from a plan because of a change in 
the collective bargaining representative.”. 

On page 257, line 24, strike out “of” the 
first place it appears and insert in lieu there- 
of “after”. 

On page 264, line 8, insert “(including an 
event described in subparagraph (B) (i) 
(I))” after “event”. i 

On page 268, strike out lines 24 and 25, 
and insert in lieu thereof “which the plan 
is treated as having terminated.”. 

On page 272, strike out lines 7 through 10, 
and insert in lieu thereof “was in reorgani- 
zation, over". 

On page 277, line 10, strike out “as”. 

On page 277, line 16, strike out “as”. 

On page 278, lines 14 and 15, strike out 
“subparagraph (B)" and insert in lieu 
thereof “paragraph (1) (B)”. 

On page 278, lines 19 and 20, strike out “a 
plan year in which an amendment increas- 
ing benefits is effective’ and insert in leu 
thereof “the first plan year beginning on or 
after the date on which an amendment in- 
creasing benefits is adopted”. 

On page 278, beginning with line 24, 
strike out all through page 279, line 20, and 
insert in lieu thereof the following: 

“(I) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, by July 1, 1986, the unfunded vested 
benefits attributable to plan provisions in 
effect on July 1, 1977 (determined as of the 
last day of the base plan year); and 

“(II) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, over the period described in subpara- 
graph (C), beginning with the first day of 
the first plan year beginning on or after the 
date on which the amendment is adopted, 
the unfunded vested benefits (determined as 
of the last day of the base plan year) attrib- 
utable to each plan amendment after July 1, 
1977; and 

“(iti) the rate of employer contributions 
for each subsequent plan year is not less than 
the lesser of— 

On page 279, line 23, insert “subsequent” 
before “plan year”. 

On page 279, line 23, insert “annual” be- 
fore “amount”. 

On page 281, line 2, strike out “delimina- 
tion” and insert in lieu thereof “determina- 
tion”. 

On page 283, line 7, strike out “or”. 

On page 283, line 18, strike out “sections 
4201 through 4219” and insert in lieu thereof 
“part I of subtitle E of title IV”. 

On page 284, line 22, strike out “of” and 
insert in lieu thereof “in which the plan 
is in". 

On page.293, line 21, strike out “part” and 
insert in lieu thereof “subpart”. 
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On page 301, beginning with line 20, strike 
out all through page 302, line 2, and insert 
in lieu thereof the following: 

“(1) with an employer after— 

“(I) a complete withdrawal of that em- 
ployer from the plan (within the meaning 
of section 4203 of the Employee Retirement 
Income Security Act of 1974), or 

“(II) to the extent permitted in regula- 
tions prescribed by the Secretary, a partial 
withdrawal described in section 4205(b) (2) 
(A) (1) of such Act in conjunction with the 
decertification of the collective bargaining 
representative, and 

On page 305, line 12, strike out “sections 
4201 through 4219" and insert in lieu there- 
of “part 1 of subtitle E of title Iv". 

On page 306, line 16, strike out “TAX EX- 
EMPTION FOR”. 

On page 307, line 2, insert “or (h)" after 
“section 4223(c))”. 

On page 307, line 17, after “4223(b)” insert 
“, 4223(h), or, if applicable, section 4223(c)”. 

On page 307, line 23, after “plan” insert 
“or, in the case of a trust established under 
section 4223(h) of such Act, to plans with 
respect to which employers have participated 
in the fund”. 

On page 308, lines 13 and 14, strike out 
“which is a member of such trust” and 
insert in lieu thereof “to which such trust is 
permitted to make payments under section 
4223 of the Employee Retirement Income Se- 
curity Act of 1974”. 

On page 308, strike out lines 15 through 
17, and insert in lieu thereof the following: 

(c) (1) Part VI of subchapter B of chapter 
1 (relating to itemized deductions for in- 
dividuals and corporations) is amended by 
adding at the end thereof the following new 
section: 


“Sec, 194, CONTRIBUTIONS TO EMPLOYER LIA- 
BILITY TRUSTS. 


“(a) ALLOWANCE oF DepucTIon.—There 
shall be allowed as a deduction for the taxa- 
ble year an amount equal to the amount— 

“(1) which is contributed by an employer 
to a trust described in section 501(c) (22) 
(relating to withdrawal liability payment 
fund) which meets the requirements of sec- 
tion 4223(h) of the Employee Retirement In- 
come Security Act of 1974, and 

“(2) which is properly allocable to such 
taxable year. 

(b) ALLOCATION TO TAXABLE YEAR.—In the 
case of a contribution described in subsec- 
tion (a) which relates to any specified pe- 
riod of time which includes more than one 
taxable year, the amount properly alloca- 
ble to any taxable year in such period shall 
be determined by prorating such amounts 
to such taxable years under regulations pre- 
scribed by the Secretary. 

“(c) Disallowance of Deduction—No de- 
duction shall be allowed under subsection 
(a) with respect to any contribution de- 
scribed in subsection (a) which does not 
relate to any specified period of time.”. 

(2) The table of sections for such part VI 
is amended by adding at the end thereof 
the following new ‘item: 

“Sec. 194. Contributions to employer lia- 
bility trusts.”. 

On page 309, between lines 7 and 8, insert 
the following: 

(c) The amendments made by section 209 
shall apply to taxable years ending after the 
date of the enactment of this Act. 

On page 312, strike out lines 14 through 
18, and insert in lieu thereof the following: 

“(1) with an employer after— 

“(I) a complete withdrawal of such em- 
ployer from the plan (within the meaning 
of section 4203), or 

“(II) to the extent permitted by regula- 
tions prescribed by the Secretary of the 
Treasury, a partial withdrawal described in 
section 4205(b) (2) (A) (i) in connection with 
the decertification of the collective bar- 
gaining representative; and 
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On page 312, line 24, strike out “subsec- 
tion” and insert in lieu thereof “subsec- 
tions”. 

On page 313, line 4, strike out the end 
quotation marks and the end period. 

On page 313, between lines 4 and 5, insert 
the following: 

“(d) Any amount of any financial assist- 
ance from the Pension Benefit Guaranty Cor- 
poration to any plan, and any repayment of 
such amount, shall be taken into account 
under this section in such manner as deter- 
mined by the Secretary of the Treasury.”. 

On page 317, lines 5 through 7, strike out 
“which is a member of a trust described in 
section 501(c) (22) of the Internal Revenue 
Code of 1954” and insert in lieu thereof “to 
which a trust described in section 501(c) (22) 
of the Internal Revenue Code of 1954 is per- 
mitted to make payments under section 
4223". 

On page 319, line 21, insert "(a)" before 
“Section”. 

On page 319, line 23, strike out “any” and 
insert in lieu thereof “Any”. 

On page 319, strike out line 24, and insert 
in lieu thereof the following: “part I of sub- 
title E of title IV.”. 

On page 320, line 1, strike out “a” and 
insert in lieu thereof “A”. 

On page 320, line 4, insert end quotation 
marks and an end period after the end period. 

On page 320, strike out lines 5 and 6, and 
insert in lieu thereof the following: 

(b) Section 408 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) Section 408(b) (2) shall not apply to 
any merger or transfer described in subsec- 
tion (b)(11).”". 

On page 323, line 19, insert “and” after 
the semicolon. 

On page 328, line 16, strike out “section 
4201” and insert in lieu thereof “part I of 
subtitle E". 

On page 328, line 18, strike out “4201(b) 
(6)” and insert in lieu thereof 4212(a)”. 

On page 330, strike out lines 7 through 12 
and insert in lieu thereof the following: 

(2) Section 403(a) (1) is amended by strik- 
ing out “title” and inserting in Meu thereof 
“Act”. 

On page 330, line 19, strike out “4246” 
and insert in lieu thereof “4245”. 

On page 331, line 7, insert “(if any)” after 
“4022A". 

On page 335, line 3, strike out “4005(d)” 
and insert in lieu thereof “4005(e)”. 

On page 336, in the matter appearing 
after line 12— 

(1) strike out the item relating to section 
4206 and insert in lieu thereof the following 
new item: 

“Sec. 4206. ADJUSTMENT FOR PARTIAL WITH- 
DRAWAL.”. 

(2) strike out the item relating to section 
4203 and insert in lieu thereof the following 
new item; 

“Sec. 4209. DE MINIMIS RULE”. 

On page 338, strike out lines 11 and 12, 
and insert in lieu thereof the following: “by 
the agency having jurisdiction but only if 
such instruction or rule was published, or 
furnished to the party taking the action, 
before such action was taken.”. 

On page 340, line 5, strike out the single 
quotation marks. 

On page 344, lines 18 and 19, strike out 
the single quotation marks. 

On page 349, line 7, strike out “subpara- 
graph (B)" and insert in lieu thereof “sub- 
paragraph (C)". 

On page 349, strike out line 14, and insert 
in lieu thereof: 

“(C}) Parts (1), (4),” 

On page 349, line 16, strike out “such 
subparagraph” and insert in lieu thereof 
“subparagraph (A)". 
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On page 349, beginning with line 21, strike 
out all through page 350, line 2, and insert 
in lieu thereof the following: 

(b) The Secretary shall— 

(1) conduct a study on the effects of para- 
graph (5) of section 514(b) of the Employee 
Retirement Income Security Act of 1974, as 
added by subsection (a), and the effects of 
extending the exemption from section 514 
(a) of such Act provided by such paragraph 
to include other State laws which impose 
requirements with respect to employer pro- 
vided health care plans, and 

(2) report to the Congress on the results 
of such study within 2 years after the date of 
the enactment of this Act. 

On page 350, line 5, insert “ARRANGE- 
MENTS" after “PAY”. 

On page 350, lines 6 and 7, strike out 
“ARRANGEMENTS” and insert in lieu there- 
of “PAYMENTS”. 

On page 350, line 24, strike out “arrange- 
ments” and insert in lieu thereof “pay- 
ments”. 

On page 351, lines 6 and 7, insert “or pay- 
ment" after “arrangement”. 

On page 351, line 9, insert “or payment” 
after “arrangement”. 

On page 351, strike out line 14, and insert 
in Meu thereof: 

“(2)(A) In the case of a contribution 
or a payment of withdrawal lability under 
part 1 of subtitle E of part IV— 

On page 354, after line 23, insert the fol- 
lowing: 

(d) For purposes of conducting the 
study required by this section, the Comp- 
troller General, or any of his duly author- 
ized representatives, shall have access to 
and the right to examine and copy any 
books, documents, papers, records, or other 
recorded information— 

(1) within the possession or control of the 
administrator, the sponsor, any contribut- 
ing employer, or any employee organization 
representing participants of any plan, and 

(2) which the Comptroller General or his 

representative finds, in his own judgment, 
pertinent to such study. 
The Comptroller General shall not disclose 
the identity of any individual in making any 
information obtained under this subsection 
available to the public. 


Mr. WILLIAMS. Mr. President, when 
S. 1076 was reported on July 24, 1980, 
Senator Lone entered into the RECORD 
on his behalf and mine a detailed sum- 
mary of the bill and other explanatory 
material on the bill. 

I ask, for myself and Senator Lone, 
unanimous consent that this additional 
material be printed in the Recorp at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JOINT EXPLANATION OF S. 1076: MULTIEM- 

PLOYER PENSION PLAN AMENDMENTS ACT 
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I. OVERVIEW 
A. Background 


The Employee Retirement Income Secu- 
rity Act of 1974 (ER:SA) established a pro- 
gram of insurance for employee benefits 
under most tax-qualified, private, domestic, 
defined benefit pension plans.' The program 
is administered by the Pension Benefit Guar- 
anty Corporation (PBGC), a corporation 
within the Department of Labor. The Board 
of Directors of the PBGC consists of the 
Secretary of Labor (Chairman), the Secre- 
tary of the Treasury, and the Secretary of 
Commerce. 

The PBGC maintains a trust fund and a 
revolving fund for insurance of benefits 
under terminated multiemployer defined 
benefit pension plans (multiemployer plans), 
as well as a trust fund and a revolving fund 
for insurance of benefits under all other 
terminated defined benefit pension plans 
(referred to as “single-employer plans”). 
The PBGC presently is not “on budget” and 
the United States is not liable for debts of 
the PBGC. 

The insurance program (referred to as 
“termination insurance”) is supported by (1) 
premiums paid by plans, (2) assets of plans 
that have terminated with insufficient funds 
to provide guaranteed benefits, (3) payments 
by employers who maintained plans which 
terminated with insufficient funds to pro- 
vide guaranteed benefits, and (4) earnings 
on investments. The funds maintained for 
multiemployer plans are the sole source of 
guaranteed benefits under terminated multi- 
employer plans. Similarly, the funds main- 
tained for single-employer plans are the sole 
source of guaranteed benefits under single- 
employer plans. 

Under present law, the guarantee by the 
PBGC of benefits under a multiemployer plan 
is within the discretion of the PBGC until 
August 1, 1980. Beginning on August 1, 1980, 
the guarantee of these benefits becomes 
mandatory. To date, the PBGC has extended 
discretionary coverage in three instances, and 


See ERISA sec. 4021. A defined benefit 
pension plan provides a specified level of 
benefits for participants. A church pension 
plan is generally exempt from the insurance 
program unless the plan has elected to be 
subject to ERISA standards. (If a church 
plan covers employees of a church agency, 
the exemption expires for plan years begin- 
ning after 1982.) Also, plans of certain pro- 
fessional service employers are excluded 
from the program. 
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PBGC's estimated cost for guaranteed bene- 
fits under those plans after collection of 
employer liability payments is $22 million. 
Employer payments covered less than 25 
percent of the unfunded guaranteed bene- 
fits. 
B. Committee review 

Committee on Labor and Human Resources 


S. 1076 was introduced on May 3, 1979, and 
was referred to the Committee on Labor and 
Human Resources and the Committee on 
Finance jointly, by unanimous consent. 

The Committee on Labor and Human Re- 
sources held hearings on S. 1076 in Washing- 
ton, D.C., on June 26 and 27, 1979. In the 
course of these hearings, testimony was heard 
and written comments were received from a 
wide range of persons, including representa- 
tives of the PBGC and the Department of 
Labor. 

On March 24, 1980 the Committee amend- 
ed the bill in certain respects and approved 
the bill. 

On June 27, 1980 the Committee approved 
compromise amendments worked out with 
the Senate Committee on Finance. 


Committee on Finance 


The Subcommittee on Private Pension 
Plans and Employee Fringe Benefits of the 
Committee on Finance held a public hearing 
on the bill on March 18, 1980. 

The Committee on Finance amended the 
bill on June 10 and 12, 1980, and approved 
the bill with amendments. On June 27, 1980, 
and July 24, 1980, the, Committee approved 
further amendments to the bill. 


Il. SUMMARY OF THE BILL 


1. Findings and declaration of policy. 

The general statement of policy included 
in ERISA does not Specifically refer to multi- 
employer plans. 

The policy of the bill, as declared therein, 
is (1) to foster and facilitate interstate com- 
merce, (2) to alleviate certain problems 
which tend to discourage the maintenance 
and growth of multiemployer plans, (3) to 
provide reasonable protection for the inter- 
ests of participants and beneficiaries of fi- 
nancially distressed multiemployer plans, 
and (4) to provide a financially self-sufficient 
program for the guarantee of benefits under 
multiemployer plans. 

2. Definition of multiemployer plan. 

Under present law, a plan is a multiem- 
ployer plan for a year if it is maintained by 
more than one unrelated employer under a 
collective bargaining agreement, if the plan 
meets Labor Department requirements, and 
if (1) no employer makes 50 percent or more 
of the aggregate employer contributions for 
the year (unless a special rule is Satisfied), 
and (2) benefits for a participant's service 
while the employer maintains the plan are 
payable without regard to the cessation of 
plan contributions by the employer. All cor- 
porations that are members of a controlled 
group are treated as a single employer. 

Under the bill, the test relating to propor- 
tionate employer contributions (the 50-per- 
cent test) and the test relating to continu- 
ity of benefits in the event of a cessation of 
employer contributions are to be deleted 
from the definition. The bill provides that all 
trades and businesses (whether or not incor- 
porated) under common control are to be 
considered a single employer for purposes of 
counting the number of employers main- 
taining a plan. This aggregation rule is the 
Same as the rule for aggregation of employ- 
ers generally applicable under ERISA and 
related Code provisions. In addition, the bill 
provides that a plan continues to be a multi- 
employer plan after its termination if it was 
& multiemployer plan for the plan year end- 
ing before its termination date. 

Certain plans which are single-employer 
plans under present law and which would 
otherwise be multiemployer plans under the 
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bill are permitted to elect. to continue to be 
considered single-employer plans. 

The provision applies upon enactment ex- 
cept that the present-law definition is con- 
tinued for plan years beginning before 
enactment. 

3, Employer withdrawal lability, mergers, 
etc. 

a. Withdrawal liability. 

Under present law, the liability of an em- 
ployer under a multiemployer plan ends 
when the employer withdraws from the plan 
unless within 5 years after the withdrawal, 
the plan terminates with insufficient assets 
to provide benefits at the level guaranteed by 
the PBGC. In the event of such a termina- 
tion, each employer who maintained the 
plan during the 5-year period preceding the 
termination is Mable to the PBGC for a 
share of the insufficiency. An employer's lt- 
ability is limited, however, to 30 percent of 
its net worth. 

Under the bill, an employer who totally 
or partially withdraws from a multiemployer 
pension plan after April 28, 1980, is gen- 
erally to be liable for a portion of the plan's 
unfunded vested benefits determined as of 
the year of withdrawal (computed without 
regard to certain events occurring prior to 
April 29, 1980, which reduced the employ- 
er’s contribution base), A special definition 
of withdrawal liability is included for cer- 
tain employers in the building and construc- 
tion industry, the entertainment industry 
and, under certain circumstances, employ- 
ers in the trucking industry. The construc- 
tion provisions may be extended by the 
PBGC in other cases. A de minimis rule 
which reduces or eliminates small liabilities 
is also provided. The bill has a basic method 
for computing withdrawal liability as well 
as several alternative methods which a plan 
may adopt. Under the basic method, a plan’s 
unfunded vested benefits accumulated in 
years ending before April 29, 1980, are to be 
allocated to the employers who maintained 
the plan before that date and continued to 
maintain the plan after April 28, 1980. The 
share of these unfunded vested benefits for 
which an employer is Mable generally de- 
pends upon the employer’s proportionate 
share of total contributions to the plan dur- 
ing the five plan years preceding April 29, 
1980. A change in unfunded vested benefits 
for a year ending after April 28, 1980, is gen- 
erally to be allocated to withdrawing em- 
ployers in proportion to their plan contri- 
butions for the five plan years preceding 
the year of the withdrawal. The bill also 
limits the liability of an employer in the 
event of insolvency or the sale of all (or 
substantially all) of the employer's assets, 
and permits the use of certain reinsurance 
funds. 

With respect to certain employers who 
withdrew from multiemployer plans cover- 
ing employees in the seagoing industry, the 
withdrawal liability provisions of the bill 
are effective May 3, 1979. 

b. Merger or transfer of plan assets or lia- 
bilities. 

Under present law, the rules relating to 
the merger or consolidation of pension plans, 
or the transfer of assets or liabilities between 
plans, apply to multiemployer plans only to 
the extent prescribed by the PBGC. To date 
the PBGC has not prescribed such rules. 

The bill requires that a merger, etc., in- 
volving a multiemployer plan meet certain 
standards designed to protect participants’ 
benefits and the PBGC. 

c. Plan reorganization. 


Under present law, financially troubled 
plans are generally subject to the same mini- 
mum funding standard as other plans. 

Under the bill, certain financially troubled 
multiemployer pension plans are in a status 
of “reorganization.” Once a plan enters reor- 
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ganization, a minimum contribution require- 
ment, which usually requires an increase in 
employer contributions, applies to the plan. 
The minimum contribution requirement is 
phased in to protect employers against very 
large increases in contributions for a plan 
year. In the case of a plan which is considered 
overburdened because it has a high propor- 
tion of retirees, the additional funding re- 
quired under the minimum contribution re- 
quirement is reduced by an overburden cred- 
it. The bill requires that employers and 
employee organizations representing plan 
participants be notified that contributions 
may have to be increased to avoid excise taxes 
on funding deficiencies. 

d. Financial assistance. 

Under present law, guaranteed benefits are 
paid by the PBGC with respect to a multi- 
employer pension plan only upon plan ter- 
mination and until August 1, 1980, only at 
the discretion of the PBGC. 

Under the bill, the PBGC is required to 
provide financial assistance to insolvent mul- 
tiemployer plans (whether or not termi- 
nated) where the assistance is needed to en- 
able the plans to pay basic benefits. 

e. Enforcement. 

The bill includes provisions for appropriate 
legal remedies, equitable relief, or both. In 
addition, the bill provides a civil penalty of 
up to $100 per day for failure to proyide any 
notice required under the bill. 

4. Termination of multiemployer plans. 

Under present law, officials of a plan gen- 
erally initiate the plan termination process 
by filing a notice with the PBGC. However, 
ERSA provides a procedure under which the 
PBGC may institute proceedings to terminate 
a plan. If a multiemployer plan terminates 
with insufficient assets to provide benefits at 
the level guaranteed by the PBGC, the em- 
Ployers who contributed to the plan during 
the five years preceding termination are each 
Mable to the PBGC for a proportionate share 
of the insufficiency. An employer's liability is 
limited to 30 percent of its net worth. 

The bill provides new rules for determin- 
ing the date on which a multiemployer plan 
terminates. 

In the case of a terminated plan from 
which all employers have not withdrawn, the 
bill requires that employers who continue 
to maintain the plan continue to fund the 
plan in accordance with the niinimum fund- 
ing standards of ERISA and also requires 
that plan contributions continue at not less 
than the highest rate applicable during the 
last five plan years ending on or before the 
date of termination. A reduction of contribu- 
tions is permitted, with the approval of the 
PBGC, where the plan is becoming fully 
funded. 

The bill authorizes the PBGC to prescribe 
reporting requirements and rules for the ad- 
ministration of terminated multiemployer 
plans where such reports or rules are needed 
to protect the interests of plan participants 
or to protect the PBGC against unreasonable 
losses. 

5. Termination insurance premiums. 


Under present law, a multiemployer plan 
which is subject to the termination insurance 
program is required to pay annual premiums 
to the PBGC at the rate of $.50 per plan 
participant. The premium rate may be 
changed by the PBGC with the approval of 
the Congress by a concurrent resolution. 
(Such a resolution is required to be referred 
to the tax committees and labor committees 
of the Senate and of the House of Repre- 
sentatives.) Also, the PBGC is authorized to 
set premium rates for insurance of nonbasic 
benefits and to develop a risk-related pre- 
mium schedule. 

The bill provides that the annual per- 
participant premium for multiemployer plans 
is to increase from the present $.50 rate to 
$2.60 over a 9-year period. However, under 
standards set forth in the bill, the PBGC - 
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may increase the premium at a more rapid 
rate, but not to an amount in excess of $2.60. 
The premium may also be increased auto- 
matically, under a formula provided by the 
bill, to a rate not in excess of $2.60 per year, 
per participant. Also, the bill continues the 
authority of the PBGC to prescribe regula- 
tions under which the premium rate for mul- 
tiemployer plans will not apply to the same 
participant in a multiemployer plan more 
than once for any plan year. 

In addition, the bill modifies the authority 
of the PBGC to establish alternative premium 
rates and bases for basic benefits (subject to 
Congressional approval) by deleting specific 
restrictions on the computation of such pre- 
miums. Generally, basic benefits consist of 
certain vested retirement benefits. 

With respect to nonbasic benefits guaran- 
teed under a multiemployer plan, the bill 
provides that premium rates prescribed by 
the PBGC may reflect any reasonable con- 
sideration that the PBGC determines to be 
relevant. Supplemental benefits (retirement 
benefits in excess of basic benefits) are re- 
quired to be guaranteed by the PBGC only 
at the election of a plan. The bill provides 
for Congressional review of premiums for 
supplemental benefit guarantees. The sepa- 
rate funds of the PBGC for the guarantee of 
supplemental benefits and for reimburse- 
ment of withdrawal liability are not to bor- 
row from, or lend to, the PBGC or any fund 
maintained by the PBGC. 

The bill does not affect premium rates for 
single-employer plans. Also, receipts and 
disbursements of the PBGC will be included 
in the budget of the United States Govern- 
ment’ (i.e., PBGC would be “on budget”). 

6. Multiemployer guarantees. 

Since ERISA was enacted in 1974, the pay- 
ment of guaranteed benefits under termi- 
nated multiemployer plans has been within 
the discretion of the PBGC, subject to stat- 
utory standards. The guarantee of benefits 
under single-employer plans is not discre- 


tionary. The guarantees, which are subject to 
the same maximum limits under multiem- 
ployer and single-employer plans, extend 


only to basic benefits, determined. before 
plan termination. Basic benefits are insured 
by the PBGC to the extent of the lesser of 
$750, adjusted for inflation since 1974 ($1,- 
159.09 for 1980) or a participant’s average 
high 5-year compensation. The insurance of 
benefits is generally phased in over a 5-year 
period. The insurance for multiemployer 
plans would be mandatory for the plans and 
for the PBGC beginning August 1, 1980, and 
would be provided whether or not premiums 
are paid. 

Under the bill, benefits eliminated or can- 
celled because of the cessation of an employ- 
er’s contributions to the plan are not guaran- 
teed by the PBGC. 

Under. the bill, the first $5 of monthly 
basic benefits earned per year of a partici- 
pant’s service is generally fully guaranteed 
and 75 percent of the next $15 of monthly 
basic benefits is generally guaranteed. The 
75-percent guarantee is reduced to 65 percent 
under plans which did not meet specified 
funding requirements. Payments under the 
guarantees are made by the PBGC only in the 
event of the insolvency of a multiemployer 
plan. As under present law, the bill does not 
extend guarantees to plan benefits of cer- 
tain substantial owners of an employer. 

The bill continues the requirement of pres- 
ent law that PBGC premium increases be- 
yond $2.60 must be approved by the’ Con- 
gress. However, the bill adds a new pro- 
cedure for periodic Congressional review of 
premium and guarantee levels. 

The bill authorizes the PBGC to guarantee 
non-~basic benefits subject. to terms and con- 
ditions imposed by the PBGC. Supplemental 
benefits under a plan are guaranteed if the 
plan elects such coverage. 
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The bill limits the aggregate benefit pro- 
vided by the PBGC with respect to any par- 
ticipant to the same level provided by pres- 
ent law except that, under PBGC regu:ations 
financial assistance provided by the PBGC 
to a plan is considered the provision of 
guaranteed benefits. 

7. Annual report of plan administrator. 

Under ERISA, a plan administrator is re- 
quired to report the occurrence of specified 
reportable events to the PBGC. Also, the 
plan administrator of a plan to which more 
than one employer contributes is required 
to notify each substantial employer annual- 
ly that it Is a substantial employer. In 2d- 
dition, reports are required to he filed with 
the payment of premiums (Form PBGC-1). 

The bill adds a requirement that the an- 
nual report of a plan administrator, with 
respect to a plan subject to termination in- 
surance, include such information with re- 
spect to the plan as the PBGC determines 
is necessary for enforcement purposes and 
that is required by PBGC regulations. The 
bill provides that the information required 
may include: (1) a statement by the plan's 
enrolled actuary relating to the value of 
plan assets and liabilities, and (2) a state- 
ment by the plan administrator relating to 
withdrawal lability. 

8. Contingent employer liability insurance. 

ERISA provides for a program designed 
to permit an employer to insure against the 
contingent employer liability (up to 30 per- 
cent of the employer's net worth) arising 
out of the termination of a plan with in- 
sufficient assets to provide benefits at the 
level guaranteed by the PBGC. Under ERISA, 
the contingent employer liability insurance 
(CELI) may be developed by the PBGC in 
conjunction with private insurers. The 
PBGC is authorized to provide premium rates 
and collect premiums under the CELI pro- 
gram. The CELI program has not been im- 
plemented by the PBGC for lack of feasi- 
bility. 

The bill repeals the contingent employer 
liability insurance provisions of ERISA for 
multiemployer plans and single-employer 
plans. 

9. Miscellaneous multiemployer plan pro- 
visions. 

Under the bill, the PBGC is required to 
study the subject of union-mandated with- 
drawais from multiemployer plans to deter- 
mine whether special rules are necessary 
and, if the PBGC determines that they are 
needed, to make recommendations with re- 
spect to such rules. 

In addition, the Department of Labor is 
reauired by the bill to study the feasibility 
and desirability of requiring employers and 
unions to bargain over both benefits and 
contributions and to provide the Congress 
with recommendations within three years. 

The General Accounting Office is required 
to conduct a study and report to Congress 
no later than June 30, 1985, on the effects of 
the bill on parties affected by the bill (e.g. 
participants, employers, and unions) and 
the self-sufficiency of the PBGC insurance 
fund. Congressional hearings are required 
on the study and GAO recommendations. 

10. Miscellaneous ERISA provisions. 

The present-law definition of the term 
“church plan” is continued without refer- 
ence tc dates, so that a church plan which 
covers the employees of a church agency 
generally would be exempt from the provi- 
sions of ERISA. In addition, certain defini- 
tions relating to church plans are clarified. 

An employer that sells its business to a 
State government can claim a current tax 
deduction under the bill for contributing 
the amount necessary to avoid PBGC lia- 
bility to its s'ngle-employer plan. 

The Secretary of Labor is authorized by 
the bill to treat certain severance pay plans 
and supplemental income plans as welfare 
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plans rather than as pension plans under 
ERISA, so long as such treatment is con- 
sistent with the purposes and standards of 
ERISA. 

The bill provides that the laws of the 
State of Hawaii with regard to health insur- 
ance plans maintained by employers gen- 
erally would not be preempted by ERISA. 


III. GENERAL REASONS FOR THE BILL 


Muitiemployer plans usually cover employ- 
ees working within an industry or craft in a 
specified geographic area. They can provide 
workers with greater retirement income se- 
curity than single-employer plans, for two 
reasons: First, they provide workers with 
pension portability because employees re- 
tain their pension credits as they move from 
one covered employer to another. Second, 
they usually provide benefits to an employee 
even though the employer leaves the plan. 

Thustees are required to set benefit levels 
on, the basis of the expected resources and 
experience of the plan. The cost of benefits 
is generally estimated on the basis of actu- 
arial assumptions as to the level of benefits 
to be paid to employees who retire with 
vested benefits and the period for which 
benefits will be paid. These assumptions re- 
quire projections of future experience for an 
extended period. The resources of a plan 
available to pay those benefits consist of as- 
sets held by the plan. Future contributions 
expected by the plan and income expected 
to be earned on plan investments for the 
future. 


Contributions to a multiemployer plan 
generally depend upon the number of hours 
of service completed by employees who par- 
ticipate in the plan. Accordingly, the esti- 
mate of future plan contributions depends 
upon an estimate of future employment 
levels for an extended period. One of the 
most serious threats to the security of bene- 
fits under a multiemployer plan is an un- 
anticipated decline in employment covered 
by the plan. Where this occurs, the plan 
is unlikely to have the resources necessary 
to provide benefits promised to employees. 
Industry decline, whether caused by tech- 
nological change, foreign competition or 
other unanticipated changes, can cause plan 
insolvency unless the rate of employer con- 
tributions is increased. Where an industry 
has suffered a substantial decline, however, 
employers may be unable to increase the rate 
of contributions. 

In the more than five years since the en- 
actment of ERISA, the Committees and the 
PBGC have had an opportunity to study and 
observe multiemployer plans. The Commit- 
tee’s conclusion, based upon these years of 
experience, is that certain of the ERISA 
provisions applicable to multiemployer plans 
urgently need to be amended. The Multi- 
employer Pension Plan Amendments Act 
of 1980 (S. 1076) is offered in response to 
that need for change. 


The termination insurance program was 
established by ERISA because of concern 
that the Act could not otherwise secure em- 
ployee pension benefits against loss due 
to premature plan termination. The program 
was designed, in part, on the basis of an 
Administration study! that considered the 
effects of the termination of single-employer 
and multiemployer pension plans during a 
period preceding the enactment of ERISA. 
Because of substantial uncertainty as to the 
need for the insurance in the case of multi- 
employer plans and the effects of insuring 
such plans, the insurance of benefits under 
multiemployer plans was generally left to 
the discretion of the PBGC until January 1, 


1 Department of the Treasury and Depart- 
ment of Labor, Study of Pension Plan Ter- 
mination, 1972—Interim Report February 
1973. 
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1978. The date of nondiscretionary insur- 
ance of benefits under multiemployer plans 
was subsequently delayed until August 1, 
1980, because of concern that the program, 
if nondiscretionary, might encourage the 
premature termination of multiemployer 
lans. 

4 The requirements of ERISA have con- 
tributed to a substantial improvement in 
the operation of private defined benefit pen- 
sion plans and the benefit security of plan 
participants. For example, vesting stand- 
ards now protect participants against un- 
duly restrictive forfeiture provisions, and 
stricter funding standards help assure that 
plans will actually have the assets required 
to pay benefit obligations. 

Unfortunately, these requirements have 
placed added pressures on multiemployer 
plans in declining industries. ERISA has 
restricted the powers that plan trustees 
once had to defer funding, reduce benefits, 
or restrict vesting under a plan. In financial- 
ly distressed plans, a shrinking number of 
employers may be required to pay increased 
contributions in order to sustain in a very 
modest level of benefits. Active employees 
may have little reason to support a finan- 
cially troubled plan that absorbs an in- 
creasing portion of their pay package but 
that offers them very little in return. Under 
these circumstances, employers have great 
incentives to terminate the plan. 

Under ERISA, an employer who has paid 
all required contributions to a multiemployer 
can withdraw from the plan and, if the plan 
does not terminate within 5 years after the 
withdrawal, the employer wiil have no fur- 
ther responsibility for any part of the un- 
funded liabilities of the plan. Where this 
occurs, employers who continue to maintain 
the plan “inherit” the liability which would 
have been satisfied by the withdrawing em- 
ployer. The Committees believe that, in this 
regard, present law provides an undesirable 
incentive for employers to withdraw from 
plans and an unfair burden on tre employers 
who continue to maintain the plans. 

Under present law, after July 31, 1980, 
PBGC guarantees will extend to substantial- 
ly all benefits provided by multiemployer 
plans. As a result, employees cannot be ex- 
pected to resist employer efforts to termi- 
nate a distressed plan after that date. 

The Committees are concerned that the 
combined effect of the present-law incen- 
tives for employees and employers to aban- 
don distressed plans will result in an ac- 
cumulation of liabilities that cannot be sat- 
isfied by the PBGC. S. 1076 deals with these 
problems of multiemployer plans by (1) in- 
creasing the funding requirements for mul- 
tiemployer plans in most cases, (2) requir- 
ing further accelerated funding of plans in 
financial distress, subject to restrictions de- 
signed to avoid undue financial strain on 
employers maintaining seriously overburden- 
ed plans, (3) relaxing the vesting rules of 
ERISA to permit benefit suspensions in in- 
solvency, (4) modifying the level of benefits 
guaranteed so that, in most cases, continua- 
tion of a plan will be more beneficial to 
employees than plan termination, (5) re- 
quiring continued funding of terminated 
plans, and (6) making plan insolvency the 
only insurable event. The bill also provides 
for increased termination insurance premi- 
ums, additional reporting requirements, and 
enforcement authority. 

IV. EXPLANATION OF PROVISIONS 

A. Findings and Declaration of Policy (Sec. 
3 of the Bill). 

The statement of policy included in ERISA 
does not specifically refer to multiemployer 
plans. 

The policy of the bill, as declared therein 
is (1) to foster and facilitate interstate 
commerce, (2) to alleviate certain problems 
which tend to discourage maintenance and 
growth of multiemployer plans, (3) to pro- 
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vide reasonable protection for the interests 
of participants and beneficiaries of financial- 
ly distressed multiemployer plans, and (4) 
to provide a financially self-sufficiént pro- 
gram for the guarantee of benefits under 
multiemployer plans. 

Section 3 of the bill enumerates the Con- 
gressional findings on which the bill is predi- 
cated and the policy that the bill is designed 
to further. The Committees note the na- 
tional importance of multiemployer pension 
plans, their origins in collective bargaining, 
and the threats posed to these plans, pare 
ticularly the threat of employer withdrawals 
in declining industries. 

B. Definition of Multiemployer Plan (Secs. 
108(d), 207, and 302 of the Bill and Sec. 
414(f) of the Code, and Secs. 3(37) and 
4403 of ERISA. 

Present law. 

Under present law, a plan is a multiem- 
ployer plan for a year if (1) more than one 
employer is required to contribute to the 
plan, (2) the plan is maintained pursuant 
to a collective bargaining agreement between 
employee representatives and more than one 
employer, (3) the amount of contributions 
made under the plan for the year by each 
employer is less than 50 percent of the ag- 
gregate employer contributions for that year 
(unless a special rule is satisfied), (4) bene- 
fits under the plan are payable to each par- 
ticipant without regard to the cessation of 
contributions by the employer of the par- 
ticipant except to the extent the benefits 
accrued because of service with the employ- 
er before the employer was required to con- 
tribute to the plan, and (5) the plan satis- 
fies other requirements imposed by Labor 
Department regulations.: 

All corporations, which are members of a 
controlled group of corporations, are treated 
as a single employer in determining the 
status of a plan as a multiemployer plan for 
purposes of the tax law. 


Reasons for Change. 

The Commitees believe that the definition 
of a multiemployer plan under ERISA which 
is limited to a plan in which (1) no employer 
contributes more than 50 percent of the total 
employer contributions for the year and (2) 
employers share liability for participants’ 
benefits accrued for service while the em- 
ployer maintained the plan creates two 
major problems. First, not all plans that 
share the basic characteristics of multiem- 
ployer plans (i.e., plans to which more than 
one employer is required to contribute and 
which are maintained pursuant to a collec- 
tive bargaining agreement) are considered 
multiemployer plans under the definition 
presently in ERISA. Second, a plan could 
move in and out of multiemployer plan 
status from year to year. The Committees 
have determined to remove these limitations 
from the definition of multiemployer plan 
so that generally plans which share the basic 
characteristics of multiemployer plans are 
treated consistently under the law. 


Explanation of Provisions. 

Under the bill, the test relating to propor- 
tionate employer contributions (the 50-per- 
cent test) is deleted, and the test relating 
to continuity of benefits in the event of a 
cessation of employer contributions is pre- 
served in the minimum vesting standard of 
ERISA. The bil provides that all trades and 
businesses (whether or not incorporated) 
under common control are considered a 
single employer for purposes of testing the 
status of a plan as a multiemployer plan. In 
addition, the bill provides that a plan con- 
tinues to be a multiemployer plan after its 
termination if it was a multiemployer plan 
for the plan year ending before its termina- 
tion date. 


A plan which is a single-employer plan 
under present law (even though more than 


1 See DOL Regs. § 2510. 3-37. 
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one employer maintains the plan) and which 
has paid PBGC premiums for the three plan 
years preceding the date of enactment as a 
single-employer plan is permitted to irrev- 
ocably elect to be considered a single-em- 
ployer plan where the plan would otherwise 
be a multiemployer plan under the bill. 

Effective date. 

The provision will apply upon enactment, 
except that the present law definition will 
continue for plan years beginning before 
enactment. 

C. Employer Withdrawal Liability (Secs. 
104 and 1058 of the Bill, and Secs, 4201-4225 
of ERISA). 

Present Law. 

Under present law, if an employer main- 
tained or contributed to a multiemployer 
plan (or a single-employer plan to which 
more than one employer contributes) during 
the 5-year period preceding the termination 
of the plan, and if the plan terminates with 
insufficient assets to provide benefits at the 
level guaranteed by the PBGC, the employer 
is liable to the PBGC for a share of the in- 
sufficiency. The insufficiency is generally allo- 
cated to employers on the basis of each em- 
ployer’s proportionate share of the total con- 
tributions required under the plan during 
t-e f-yesr period. The liability of any par- 
ticular employer however, is limited to 30 
percent of that employer's net worth (before 
taking the liability to the PBGC into ac- 
count.t In addition, if a substantial em- 
ployer” withdraws from a plan to which more 
than one emvloyer contributes, the employer 
is required to pay to the PBGC (or to post a 
bond for payment of) an amount equal to 
the employer’s share of the insufficiency 
which would arise if the plan were to termi- 
nate. The payment is returned to the em- 
ployer (or the bond is cancelled) if the plan 
does not terminate within 5 years after the 
withdrawal. Under present law, an employer 
is a substantial employer for a plan year if 
the employer's contributions curing (1) each 
of the two preceding plan years, or (2) both 
the second and third preceding plan years 
were at least equal to 10 percent of the total 
contributions paid to the plan for each of 
such years.? 

In the case of a single-employer plan to 
which only one employer contributes, lia- 
bility for an insufficiency is allocated in full 
to that employer, subject to the “30 percent 
of net worth” limit. The substantial em- 
ployer rules do not apply in such a case.* 

Reasons for Change. 

The Committees believe that the current 
rules governing an employer's liability upon 
withdrawal from a multiemployer plan fail 
adequately to protect plan participants, the 
employers who remain in the plan, and the 
PBGC premium payers. The present-law 
rules have the effect of increasing the lia- 
bilities of employers who remain with a 
plan until it terminates and rewarding those 
employers who leave the plan early. When 
an employer withdraws from a multiem- 
ployer plan, the remaining employers must 
assume the burden for funding benefit lia- 
bilities left by the withdrawing employer. 
In addition, a withdrawal may reduce the 
plan’s contribution base and necessitate an 
increase in the rate of contributions to the 
plan. 

The cessation of contributions by an em- 
ployer to a multiemployer plan can seri- 
ously harm the plan. The plan is often ob- 
ligated to pay benefits to that employer's 
employees, yet, because benefit promises 
may be funded over many years after they 
are made, the withdrawing employer may not 
have made sufficient contributions to the 
plan to fund a fair share of the cost of those 
benefit promises. Before ERISA, the plan 


1See ERISA secs. 4062 and 4064. 
'? See ERISA secs. 4001(a) (2) and 4063. 
3 See ERISA sec. 4062. 
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could simply reduce the benefits of the 
withdrawn employer's employees or of all 
participants in order to make up for the lost 
contribution base. ERISA’s vesting and ac- 
crual provisions, however, now restrict this 
practice. Under ERISA's current provisions, 
other employers or the termination insur- 
ance system must often absorb the costs 
associated with an employer's withdrawal. 

The exemption from withdrawal liability 
of all but substantial employers discourages 
large employers from joining multiemployer 
plans. The final imposition of lability only 
when a plan terminates within five years 
after the withdrawal encourages an em- 
ployer to withdraw at the first indication 
that the plan may terminate and hope that 
the plan continues for five years, so that 
other employers or the insurance system 
will bear its share of the costs. At the same 
time, the present withdrawal liability rule 
creates incentives for remaining employ- 
ers to terminate the plan so that they will 
not inherit the withdrawn employer's la- 
bilities. Finally, the current law's 30 per- 
cent of net worth limitation on employer 
lability sometimes makes termination less 
expensive than continuing the plan. 

Explanation of Provisions. 

1. Overview. 

In response to these problems in the cur- 
rent law, the bill generally requires that all 
withdrawing employers fund a share of the 
plan’s unfunded liabilities when they with- 
draw. This withdrawal liability is payable 
regardless of whether the plan later ter- 
minates and regardless of whether the em- 
ployer is a 10 percent or greater contributor. 
This withdrawal liability, subject to certain 
limitations, is determined without regard to 
net worth. The Committees support the pro- 
posed withdrawal Mabliity rule as a way of 
better assuring equity among employers and 
the sound financing and continuation of 
multiemployer plans. 

2. Definition of withdrawal. 

a. Complete withdrawal. 

The bill treats an employer as withdrawing 
from a multiemployer plan when the em- 
ployer (1) permanently ceases to have an 
obligation to contribute under the plan, or 
(2) permanently ceases all covered operations 
under the plan. A withdrawal does not oc- 
cur, however, where an employer ceases to 
exist merely by reason of a change in form 
or structure, as long as the employer is re- 
placed by a successor employer and there 15 
no Interruption in the successor employer's 
contributions to the plan or obligation to 
contribute under the plan. A group of trades 
or businesses under common control is 
treated as a single employer. For example, 
if P Corporation owns 100 percent of the 
stock of S Corporation, a subsidiary that has 
an obligation to contribute to a multiem- 
ployer plan on behalf of its employees, the 
controlled group consisting of P and S would 
be considered an employer with an obligation 
to contribute to the plan. If P sells all of 
its interest in S to an unrelated party, the 
controlled group consisting of P and S would 
cease to exist. However, if S continues to 
have an obligation to contribute to the plan, 
no withdrawal would be considered to have 
taken place merely because of the change in 
ownership of S. (But see 6. Disregard of cer- 
tain transactions.) 

In addition, a withdrawal does not take 
place merely because an employer suspends 
making plan contributions during a labor 
dispute which involves its employees. 

With respect to an employer who has com- 
pletely withdrawn from a multiemployer plan 
and who srhseenently resumes covered op- 
erations under the plan or renews an obliga- 
tion to contribute to the plan, the PBGC is 
to prescribe reguJations regarding the reduc- 
tion or waiver of the employer's withdrawal 
liability to the extent consistent with the 
policy of protecting remaining employers, 
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beneficiaries, and other participants. In ad- 
dition, the PBGC is to prescribe regulations 
or a procedure under which a plan can pro- 
vide rules for the reduction or waiver Of 
withdrawal liability with respect to such an 
employer in appropriate circumstances. 

b. Partial withdrawal. 

Under the bill, an employer becomes sub- 
ject to withdrawal liability in some cases in 
the event of a partial withdrawal, that is, 
where the employer neither completely ceases 
to have an obligation to contribute under 
the plan nor permanently ceases all covered 
operations under the plan. Under the bill, a 
partial withdrawal arises because of the oc- 
currence of any of three specified events 
which could significantly decrease the em- 
ployer’s obligations for contributions under 
the plan, Under the bill, a partial withdrawal 
occurs— 

(1) if the number of contribution base 
units (e.g., hours worked) with respect to 
which the employer is required to contribute 
for each of three consecutive plan years (the 
three-year testing period) does not exceed 
30 percent (25 percent in the case of an em- 
ployer contributing to a plan for employees 
in the Great Lakes maritime industry) of 
the number of contribution base units with 
respect to which the employer was obligated 
to contribute under the plan for the average 
of the two highest years in the five plan 
years preceding the three-year period (a 70- 
percent decline in contribution base units); 

(2) if an employer who is required to con- 
tribute to a plan under two or more collec- 
tive bargaining agreements ceases to have an 
obligation to contribute under at least one 
but not all of the agreements, but continues 
work in the jurisdiction of the agreement of 
the type for which contributions were pre- 
viously required or transfers such work to 
another location; or 

(3) if an employer permanently ceases to 
have an obligation to contribute under the 
plan for work performed at one or more but 
fewer than all of its facilities covered under 
the plan, but continues to perform work at 
the facility. 

A more restrictive partial withdrawal rule 
is provided for the retail food industry at the 
request of representatives of both labor and 
management in that industry. This rule 
would treat as a partial withdrawal a dimi- 
nution of the contribution base of 35 per- 
cent, rather than 70 percent, computed in 
the same manner as under the general rule. 
Because this rule would impose partial with- 
drawal liability more frequently than the 
general rule in the bill, the Committees re- 
quire that it be accompanied by plan rules 
providing for proportional reduction of Ha- 
bility if the plan’s contribution base does 
not decline by as many base units as the 
partially withdrawn employer's. A 70-percent 
decline in contribution base units is illus- 
trated by the following example: 


Assume a determination ir to be made as 
to whether a partial withdrawal takes place 
for the plan year which is the calendar year 
1987. Assume that the employer's contribu- 
tion base units for 1985, 1986 and 1987 are 
25,000 hours, 26,000 hours, end 27,000 hours 
respectively, and that the employer's contri- 
bution base units for 1980, 1981, 1982, 1983 
and 1984 are 102,000 hours, 98,000 hours, 
95,000 hours, 91,000 hours, and 85,000 hours 
respectively. 


Contribution base units are the highest in 
1980 and 1981 when such units are 102,000 
hours and 98,000 hours, respectively. Ac- 
cordingly, to determine if a partial with- 
drawal occurs in 1987, it must be determined 
whether the number of contribution base 
units in each of 1985, 1986 and 1987 are at 
least 39 percent of the average number of 
contribution base units in 1980 and 1981. 
Becaus? such average contribution base units 
are 100,000 hours, a withdrawal does not 
occur unless contribution base units are 
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fewer than 30,000 hours in each of 1985; 1988, 
and 1987. In this case, contribution base 
units are fewer than 30,000 hours in each 
year during the three-year testing period. 
Accordingly, a partial withdrawal in this case 
would be considered to take place as of the 
close of 1987. 

A cessation of an employer's obligation to 
contribute to a plan under one but not all 
the collective bargaining agreements obli- 
gating the employer to contribute to the plan 
will not be considered to take place in any 
case where there is a mere substitution of an 
agreement with one collective bargaining 
agent for an agreement with another colleé- 
tive bargaining agent under the same plan. 

Once it has been determined that a partial 
withdrawal has occurred, the amount of with- 
drawal liability is determined by multiplying 
the amount of withdrawal liability which 
would have applied in the case of a complete 
withdrawal (determined after application of 
the de minimis rules but before the applica- 
tion of the 20-year payment cap or the dollar 
limitations on withdrawal lability) by (1) 
one minus (2) a fraction. The numerator of 
the fraction is the employer's contribution 
base units for the plan year following the 
plan year of the partial withdrawal. The de- 
nominator of the fraction ts the average of 
the employer's contribution base units for the 
five plan years immediately preceding the 
plan year for the partial withdrawal. How- 
ever, in the case of a partial withdrawal be- 
cause of a 70-percent decline in contribu- 
tions the denominator of the fraction is the 
average of the employer's contribution base 
units for the five plan years immediately 
preceding the three-year testing period. 

Under the bill, if withdrawal lability is 
determined on account of a partial with- 
drawal, the amount of the liability (adjusted 
for any abatement or other reduction) is ap- 
plied as an offset against withdrawal liability 
for any future withdrawal from the plan, 
whether partial or complete. In addition, the 
future withdrawal will not relieve the em- 
ployer from continuing to make its payments 
for withdrawal lability with respect to the 
earlier partial withdrawal. The PBGC is- au- 
thorized to prescribe regulations necessary to 
make appropriate adjustments in the offset 
for future events so that withdrawal liability 
in the event of a future withdrawal properly 
reflects the employer's proper share of the 
plan's unfunded vested benefits. 

The bill provides that a plan may be 
amended to eliminate partial withdrawal lia- 
bility, in whole or in part, to the extent per- 
mitted by PBGC regulations. 

The bill provides for abatement of all or 
part of an employer's partial withdrawal lia- 
bility in the event of (1) a two-year 90 per- 
cent restoration of contributions, (2) a one- 
year complete restoration of contributions, 
(3) a “two-year reversal” of the reduction 
of contributions which triggered the lability, 
or (4) a ten percent contribution increase. 
In addition, the PBGC is authorized to pre- 
scribe regulations providing for the reduction 
or elimination of partial withdrawal liability 
under conditions where the PBGC determines 
that such an abatement is consistent with 
the policy of protecting remaining employers. 
Also, under a PBGC regulatory procedure, a 
plan may adopt rules for abatement of partial 
withdrawal lability under any other condi- 
tions, subject to PBGC approval to be based 
on a determination that the rules are con- 
sistent with the policy of protecting remain- 
ing employers. 

An abatement under a 90-percent restora- 
tion of contributions rule completely elim- 
inmates the employer’s partial withdrawal 
ability for plan years following the two 
consecutive plan years in which the 90-per- 
cent restoration of contributions takes place. 

A one-year complete restoration of con- 
tributions occurs where the number of con- 
tribution base units used to determine the 
employer’s required contributions for a plan 
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year equals or exceeds the number of such 
units for a specified testing period. Where 
such a restoration takes place, the employer 
may, in lieu of continuing to pay partial 
withdrawal lability, post a bond to the plan 
for an amount determined by the plan 
sponsor mot exceeding 50 percent of the 
otherwise required annual partial with- 
drawal liability payment. If the plan sponsor 
determines that the employer has no further 
partial withdrawal liability, the lability is 
completely eliminated and the bond is can- 
celled. If the plan sponsor determines that 
the employer continues to have partial with- 
drawal liability, (1) the plan may realize on 
the bond, (2) the employer remains liable for 
the amount of the year's liability not covered 
by the bond, and (3) no abatement takes 
place. 

An abatement under a “two-year reversal” 
completely eliminates the employer's partial 
wtihdrawal Hability for plan years following 
the two consecutive years in which the re- 
versal of the reduction in contributions takes 
place. 

A 10-percent contribution increase occurs 
where, for a plan year following the partial 
withdrawal, the number of contribution base 
units applied to determine the employer's 
required plan contributions exceeds the 
number of such units for the year of the 
partial withdrawal by at least 10 percent. In 
the case of an abatement under this rule, 
the employer’s partial withdrawal liability 
payment for the year of the abatement is 
reduced pro rata under PBGC regulations. A 
plan may use a percentage other than 10 
percent in applying this rule, except for a 
percentage prohibited by PBGC regulations. 

The bill provides that the PBGC, by 
regulation, shall promulgate abatement 
rules for partial withdrawal lability arising 
from a. partial withdrawal other than a 
70-percent decline in contributions. These 
abatement rules are to be based upon prin- 
ciples similar to those governing abate- 
ment of partial withrawal liability in the 
case of a 70-percent decline in contribu- 
tions. However, the tests prescribed are to 
be applied not with respect to an employ- 
er's entire contribution base, but only 
with respect to that portion of the contri- 
bution base (e.g., the facility) with respect 
to which the partial withdrawal occurred. 
If partial withdrawal liability arises both 
under the 70-percent decline rule and under 
another partial withdrawal rule, the abate- 
ment rules for the 70-percent decline in 
contributions are to apply. 

The bill provides a special partial with- 
drawal rule for the building and construc- 
tion industry. Under this rule, partial with- 
drawal occurs only where an employer con- 
tinues its obligation to contribute for only 
an insubstantial amount of the work it does 
that is of the type that would otherwise 
be covered work and is performed in the 
jurisdiction of the collective bargaining 
agreement. It is the intent of the Com- 
mittees that a partial withdrawal occurs only 
when an employer has substantially shifted 
its work mix (in the jurisdiction) so that 
only an insubstantial portion of such 
work in the jurisdiction is covered. The 
Committees intends that this be the exclu- 
sive partial withdrawal rule for the build- 
ing and construction’ industry. Employers 
in certain segments of the entertainment 
industry will have lability for a partial 
withdrawal only to the extent provided in 
PBGC regulations. 

(c) Construction etc., industry exception. 

The bill includes a special definition of 
withdrawal for the building and construc- 
tion industry. The Committees believe that 
this special definition is warranted because, 
in view of the nature of the industry, it 
provides substantial protection for the af- 
fected plans. For instance. an employer's 
leaving the jurisdiction of the plan or going 
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out of business does not typically reduce 
the plan’s contribution base. Rather, an 
employer reduces the plan's contribution 
base only if it continues to do what would 
have been covered work but does not have 
an obligation to contribute to the plan for 
that work. In order to protect the plan, that 
continuation of work without contributions 
is treated as a withdrawal in these indus- 
tries. Other characteristics of the industries, 
including the mobility of both employers 
and employees and the intermittent nature 
of employment also persuade the Commit- 
tees that this special rule is needed. 

In the case of certain plans under which 
an employer has an obligation to contribute 
for work performed in the building and 
construction industry, a withdrawal is con- 
sidered to take place only if an employer 
ceases to have an obligation to contribute 
under the plan, and (1) continues to 
perform work in the jurisdiction of the 
collective bargaining agreement, of the type 
for which contributions were previously 
required, or (2) resumes work in the juris- 
diction within five years after the date the 
employer's: obligation to contribute under 
the plan ceased and certain other condi- 
tions are satisfied. 

An employer contributing to a plan is sub- 
ject to these special rules only if substan- 
tially all of the employees for whom the em- 
ployer has an obligation to contribute per- 
form work in the bullding and construction 
industry, and (1) the plan covers primari- 
ly employees in the building and construc- 
tion industry, or (2) the plan is amended to 
proyide that the rules apply to employers 
with an obligation to contribute for work 
performed in the building and construction 
industry. 

The Committees intend that an employ- 
er not be treated at having withdrawn sim- 
ply because the jurisdiction of the plan ex- 
pands after the employer has ceased its obli- 
gation to contribute to the plan. 


In the case of plans that terminate 
through mass withdrawal, an employer who 
returns to the area covered under the plan 
within 3 years after its cessation will incur 
withdrawal liability. 


The Committees understand that certain 
segments of the entertainment industry have 
characteristics similar to the building and 
construction industry in that work is per- 
formed on a project basis with little con- 
tinuity of employment or employers. For ex- 
ample, the theatrical production companies 
typically exist only for the duration of the 
play. The bill provides that the construction 
industry definition of withdrawal applies to 
certain segments of the entertainment indus- 
try. Of course, it is not intended that the 
construction industry exception apply to 
plans covering segments of the entertain- 
ment industry which do not have the char- 
acteristics of the construction industry. 
Thus, for example, a plan covering stable 
companies would not be eligible for the ex- 
ception. Further, the PBGC could prescribe 
definitional regulations extending the special 
rule, if appropriate, to certain other seg- 
ments of the entertainment industry. 


The Committees have adopted special rules 
governing withdrawals from plans under 
which substantially all the contributions are 
made by employers in the long- and short- 
haul trucking industry, the household mov- 
ing industry, or the public warehousing in- 
dustry. Under the bill, an employer primarily 
engaged in such work that ceases to perform 
work within the geographical area covered 
by the plan is considered to have withdrawn 
only if the PBGC determines that the cessa- 
tion has caused substantial damage to the 
contribution base of the’ plan, or if, absent 
such a determination, the employer fails to 
post a bond or put an amount in escrow 
equal to £0 percent of its potential with- 
drawal liability. 
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If the employer posts the bond or escrow 
and the PBGC subsequently determines that 
the employer's cessation has substantially 
damaged the plan, the entire bond or escrow 
shall be paid to the plan, and the employer 
is liable for the remainder of the withdrawal 
lability in accordance with the usual with- 
drawal rules. In making the determination, 
the PBGC shall consider the cumulative or 
aggregate effect of all employer withdrawals 
from the plan, 

The bond or escrow requirement will 
normally remain in effect. for 60 months. 
After that time, the hond will be cancelled 
or the escrow returned, and the employer 
will have no further liability. However, the 
Committees emphasize that the employer 
will remain subject to a PBGC determina- 
tion during the entire 60-month period. In 
addition, the bill provides the PBGC with 
authority to order the bond cancelled or the 
escrow returned at any time within the 60- 
mouth period upon a determination’ that the 
employer's cessation of contributions (con- 
sidered with such cessations of other em- 
ployers) has not damaged the plan in a sub- 
stantial manner, and is not likely to so dam- 
age the plan in the future. Because the oond 
or escrow requirement is designed to protect 
plan participants and remaining employers, 
the Committees intend that the PBGC use 
this power sparingly. ? 

in addition the bill authorizes the PBGC 
to extend the construction industry defint- 
tion of withdrawal to other industries or 
parts of industries where there are clearly 
displayed the characteristics that would 
make use of such rules appropriate and 
where the exteasion would not pose an ap- 
preciable risk to the insurance system. 

3. De minimis rules. 

a. Mandatory de minimis rule. 

Under the bill, an employer's withdrawal 
liability would be reduced but not below zero 
by an emount computed under a mandatory 
de minimis rule. The mandatory amount 
would be the lesser of (a) $50,000 or (b) .75 
percent of the plan's unfunded vested bene- 
fits determined as of the close of the plan 
year immediately preceding the withdrawal. 
The de minimis amount would be phased out 
dollar-for-dollar to the extent that the em- 
ployer’s withdrawal liability (computed 
without regard to the de minimis rule) ex- 
ceeds $100,000. The mandatory de minimis 
rule is to be applied to withdrawal liability 
determined before the application of any 
pro rata reduction on account of a partial 
withdrawal, any reduction as a result of the 
20-year payment cap and any reduction be- 
cause of the dollar limitations on withdrawal 
liability. 

b. Discretionary de minimis rule. 

Under the bill, plans may provide for a 
reduction but not below zero in liability 
equal to the greater of (1) the amount of 
the reduction determined under the manda- 
tory rule, or (2) the lesser of .75 percent of 
the plan’s unfunded vested benefits deter- 
mined as of the close of the plan year im- 
mediately preceding the withdrawal, or 
$100,000. The dé minimis amount would be 
phased out dollar-for-dollar to the extent 
that the employer's: withdrawal liability 
(computed without regard to the de minimis 
rule) exceeds $150,000. The discretionary de 
minimis rule is to be applied to withdrawal 
liability determined before the application 
of any pro rata reduction on account of a 
partial withdrawal, any reduction as a result 
of the 20-year payment cap and-any reduc- 
tion because of the dollar limitations on 
withdrawal liability. Because the discretion- 
ary de minimis rule contains the amount 
determined under the mandatory de minimis 
rule as an alternative within its formula, 
the actual de minimis amount applied 
against withdrawal liability in the case of a 
plan using the discretionary rule would be 
only the discretionary de minimis amount 
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and the mandatory rule would not be sepa- 
rately applied. 

c. De minimis rules not applicable in the 
case of a mass withdrawal. 

The de minimis rules under the bill do not 
apply in the case of a mass withdrawal from 
a plan. Thus, the rules do not apply to an 
employer who withdraws from a plan in & 
plan year in which substantially all em- 
ployers withdraw, or to an employer who 
withdraws under an agreement or arrange- 
ment under which substantially all em- 
ployers withdraw from the plan in one or 
more plan years. Where substantially all em- 
ployers withdraw from a plan within a pe- 
riod of three plan years, it is presumed that 
such an agreement or arrangement exists 
unless the contrary is shown by a preponder- 
ance of the evidence. 

3. Exception for new employers. 

The bill provides a rule under which an 
employer first entering a plan would not be 
subject to withdrawal liability, either in the 
case of a complete withdrawal or of a par- 
tial withdrawal, if certain. conditions are 
met. The applicable conditions are as fol- 
lows: 

(a) the employer was first obligated to 
make plan contributions after the date of en- 
actment of the bill; 

(b) the employer was not required to make 
plan contributions for more than the lesser 
of (1) six consecutive plan years preceding 
the date of withdrawal or (2) the number of 
years required for vesting under the plan; 

(c) for each plan year for which contri- 
butions by the employer were required, the 
employer's contributions were less than 2 
percent of all employer contributions to the 
plan for the plan year; 

(a) the plan does not primarily cover em- 
ployees in the building and construction 
industry; and 

(e) the employer did not previously have 
the benefit of this exception with respect to 
the plan. 


In addition, the exception applies only if (1) 
the plan provides for its application; (2) the 
plan provides that benefits of participants 
accrued on the basis of service for the em- 
ployer before the employer was required to 
contribute to the plan may not be payable 
if the employer ceases contributions to the 
plan and (3) the ratio of plan assets to bene- 
fit payments during the plan year preceding 
the first plan year for which the employer 
was required to make plan contributions was 
at least 8 to 1. Of course, the rule requiring 
that a plan provide for cancellation of bene- 
fits where the employer ceases contributions 
to the plan would not require any reduction 
of benefits to participants or beneficiaries 
whose benefits are in pay-status at the time 
of the cessation and who are not working 
in employment covered by the plan. 

This “free look” rule does not apply in the 
case of a mass withdrawal from the multi- 
employer plan, as defined in the bill. 

4. Liability of transferor in case of transfer 
of corporate assets. 

Under the bill, an employer would not have 
partial or complete withdrawal liability solely 
because covered operations of the employer 
have been transferred to another employer 
in connection with a sale of the employer's 
assets, if certain specified conditions are 
satisfied. 

The Corporation is given the authority to 
vary these rules by regulation either if it 
should become necessary to protect plans or 
if the Corporation determines that lesser 
safeguards are adequate. In addition, the 
Corporation is given the authority to grant 
individual or class exemptions from the sale 
rules in the bill, in whole or in part, for the 
period before it issues regulations. The Cor- 
poration May grant any such exemption or 
variance only after a notice of the proposed 
exemption or variance is published in the 
Federal Register, separate steps adequate to 
provide notice to plan participants, the joint 
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board of trustees, and the employers and 
unions sponsoring the plan have been taken, 
and the Corporation has afforded such in- 
terested persons the opportunity to present 
their views as to the appropriateness and 
effect of the proposed exemption or variance. 

‘To prevent the sale rule irom being used to 
escape withdrawal liability simply by substi- 
tuting one employer for another, the. bill 
only extends the rule to bona fide, arms- 
length transactions between unrelated 
parties. 

5. Limitations on withdrawal lability. 

a. Overview. 

As noted above, employer withdrawal lia- 
bility is necessary to insure that employers 
that remain in the plan are not burdened 
with funding liabilities that should have 
been funded by the withdrawn employer. 
However, the Committees recognize that 
under some circumstances it is appropriate 
to balance the needs of these employers 
against those of the withdrawn employer. Ac- 
cordingly, special relief rules are provided for 
(1) insolvency, (2) individual employers, and 
(3) asset sales. These relief provisions are 
applied to withdrawal liability determined 
after the application of (1) the deminimis 
rules, (2) any pro rata reduction of liability 
on account of a partial withdrawal, and (3) 
the 20-year payment cap. 

b. Insolvency. 

Under the bill, an insolvent employer un- 
dergoing a liquidation or dissolution is al- 
ways liable for an amount equal to 50 per- 
cent of his normal withdrawal liability. How- 
éver, the employer's ex:osure for the next 
50 percent of his normal withdrawal lia- 
bility is limited to the employer's liquidation 
or dissolution value. This value is determined 
by taking the employer’s value as of the 
beginning of the liquidation or dissolution, 
and reducing that value by an amount equal 
to the first 50 percent of the employer's nor- 
mal withdrawal liability. To qualify for this 
rule, an insolvent employer need not undergo 
& formal liquidation or dissolution. It must, 
however, be insolvent and wind up its busi- 
ness affairs. The insolvency limitation applies 
in the aggregate to total withdrawal liability 
at the time of insolvency. Thus, where lia- 
bilities arise because of withdrawals from 
several plans, the 50-percent insolvency rule 
would be applicable to each such liability. 


c. Individual employers. 


The Committees recognize that some em- 
ployers that are obligated to contribute to 
multiemployer plans are individuals, i.e., sole 
proprietors, or partners. The Committees be- 
lieve that if such an employer withdraws 
from a multiemployer plan, some of the em- 
ployer’s personal assets, such as his resi- 
dence, should be shielded from employer 
liability. A special rule provides that where 
the withdrawn employer is an individual, the 
employer's personal assets that would be 
exempt under bankruptcy law will be pro- 
tected from employer liability. 


d. Assets sales. 


In addition, certain rules apply if an em- 
ployer withdraws in connection with the sale 
of all or substantially all of its business 
assets. In this case, if the liquidation value 
of the employer (determined without re- 
gard to withdrawal liability) does not exceed 
$2 million, the employer's liability is limited 
to the greater of (1) 30 percent of liquida- 
tion value, or (2) the lability attributable 
to the employer. For employers with liquida- 
tion values which exceed $2 million, this 
rule applies, except that the 30-percent limit 
(in (1) above) is gradually increased. Thus, 
to the extent liquidation value exceeds $10 
million, 80 percent of the excess liquidation 
value may be used to determine withdrawal 
liability. The percentage limitation applies 
in the aggregate to all withdrawals in con- 
nection with a sale of assets. Thus, where 
withdrawals from several plans take place, 
the limitation must be approtioned among 
the plans. 
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6. Disregard of certain transactions. 

The bill provides specific rules governing 
the imposition of employer liability under 
multiemployer plans.. However, the Commit- 
tees expect that effective enforcement of 
these rules will require plan sponsors, em- 
ployers, and courts to disregard sham trans- 
actions, or transactions structured to avoid 
or evade liability, just as the PBGC is ex- 
pected to disregard sham transactions in the 
enforcement of current law. Accordingly, the 
bill provides that where a principal purpose 
of any transaction (or series of transactions) 
is to evade or avoid employer liability, the 
transaction will be disregarded, and em- 
ployer liability will be assessed and collected 
according to the substance of the transac- 
tion. The Committees believe that this pro- 
vision will help plans to disregard transac- 
tions that were structured to avoid possible 
withdrawal liability. 

7. Phase-in of withdrawal liability. 

The bill provides a special rule which pre- 
vents certain events which occurred before 
April 29, 1980, from triggering withdrawals, 
and from increasing the liability for a partial 
withdrawal, on or after that date. Under 
the bill, for the purpose of determining 
withdrawal liability, for a complete or a 
partial withdrawal after April 28, 1989, and 
for the purpose of determining whether a 
partial withdrawal has occurred after that 
date, the amount of contributions and the 
number of contribution base units of the af- 
fected employer which are properly allocable 
to (1) work performed under a collective 
bargaining agreement for which there was a 
cessation of contributions before April 29, 
1980, or (2) work performed at a facility for 
which there was a cessation of contributions 
before April 29, 1980, are not to be taken 
into account. 

The PBGC is authorized to prescribe regu- 
lations setting forth the method by which the 
withdrawal liability of other employers in a 
plan is to be adjusted where an employer 
receives the relief provided by this rule. 

8. Computation of withdrawal lability. 

a. Presumptive method. 

The bill, in its presumptive method for 
computing withdrawal liability, draws a dis- 
tinction between employers who contributed 
to a plan for a plan year ending before April 
29, 1980, and employers who did not contri- 
bute to the plan for such a year. As to em- 
ployers who contributed to a plan for such a 
year, the computation of withdrawal lHa- 
bility is based on (1) the unfunded vested 
benefits of the plan attributable to those 
years, as well as on (2) changes in the un- 
funded vested benefits of the plan for plan 
years ending on or after April 29, 1980, in 
which the employer was required to contri- 
bute to the plan. In the case of an employer 
who was not required to contribute to the 
plan for a plan year ending before April 29, 
1980, the employer's withdrawal lability is 
computed solely with reference to changes 
in the unfunded vested benefits under the 
plan for plan years ending on or after 
April 29, 1980, in which the employer was re- 
quired to contribute to the plan. Under the 
bill, the presumptive method generally ap- 
plies unless a plan adopts one of the alter- 
native methods. 

In particular, withdrawal liability under 
the presumptive method is divided into three 
parts, as follows: 

(1) liability with respect to changes in un- 
funded vested benefits for plan years ending 
on or after April 29, 1980, but not after the 
date of withdrawal, in which the employer 
was obligated to contribute under the plan; 

(2) liability with respect to unfunded 
vested benefits for plan years ending before 
April 29,1980; and 

(3) Hability with respect to unfunded 
yested benefits which are reallocated under 
the plan because they are uncollectible or 
not assigned to an employer under one of 
the bill's relief provisions, 
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In the case of an employer who was not 
required to contribute to & plan until a plan 
year ending on or after April 29, 1980, the 
second component of withdrawal liability 
does not apply. 

The porcvion of an employer's withdrawal 
liability attributable to plan years ending 
after April 29, 1980, is computed in four 
steps, as follows: 

(1) The nrst step is to determine what is 
known as the “cnange in a pian’s unrunced 
vested benefits” for each pian year eading 
on or aiter April 28, 1980. Under the bill, 
this amount is calculated for each plan year 
as the aillerence vewween (a) the unfunced 
vested beneiits as of the end of the plan 
year, and (b) the sum of (i) the unfunded 
vested beneuts on the last day of the last 
plan year ending before April 28, 1980, re- 
duced by five percent for each succeeding 
plan year which precedes the plan year, and 
(ii) the sum of the changes in unfunded 
vested benefits for eégu pian year ciuGing 
on or after April 29, 1980, and preceding the 
plan year (computed with each such change 
reduced by five percent ior each succeeulug 
plan year preceding the plan year). 

(2) The second step is to determine what 
is known as “the unamortized amount of the 
change in a plan’s unfunded vested benefits 
with respect to a plan year”. This amount 
is determined by reducing the change in a 
plan’s unfunded vested benefits for a plan 
year (determined under step (1)) oy ire 
percent for each succeeding plan year. 

(3) The third step is to calculate the em- 
ployer’s “proportional share” of the un- 
amortized amount of the change in the 
plan’s unfunded vested benefits for each 
plan year involved. This is accomplished by 
multiplying the unamortized amount of the 
change for each plan year, determined as of 
the end of the plan year in which the em- 
ployer withdraws from the plan, by a frac- 
tion. The numerator of the fraction is the 
sum of contributions which the employer 
was required to make to the plan for the 
year of the change and for the preceding 
four plan years. The denominator of the 
fraction is the sum of contributions which 
all employers made to the plan for the year 
of the change and for the preceding four plan 
years. 

(4) The final step is to add up the em- 
ployer’s proportional share of the un- 
amortized amount of the chance in the 
plan's unfunded vested benefits for each of 
the plan years. This total is the employer's 
proportional share of the unamortized 
amount of the change in the plan's un- 
funded vested benefits for all plan years 
ending on or after April 29, 1980. 


The portion of an employer’s withdrawal 
liability with respect to plan years ending 
before April 29, 1980, is determined by mul- 
tiplying (1) the amount of the unfunded 
vested benefits under the plan at the close of 
the last plan year ending before April 29, 
1980 (reduced by five percent for each suc- 
ceeding plan year), by (2) a fraction. The 
numerator of the fraction is the sum of con- 
tributions which the employer was required 
to make the plan for the last five plan 
years ending before April 29, 1980. The de- 
nominator of the fraction is the sum, for the 
same five years, of plan contributions made 
by all employers who (a) had an obligation 
to contribute under the plan for the first 
plan year ending on or after April 29, 1980, 
and (b) had not withdrawn from the plan 
before April 29, 1980. 

b. First alternative method. 

The first alternative method also draws a 
distinction between emplovers who contri- 
buted to a plan for plan years ending before 
April 29, 1980, and employers who did not 
contribute to the plan for such years. As in 
the case of the presumptive method, only 
employers who contributed for year: ending 
before April 29, 1980, are to have their with- 
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drawal liability computed with reference to 
unfunded vested benefits under the plan at- 
tributable to such years. Other employers 
are to have their withdrawal liabiilty com- 
puted solely with reference to the plan's un- 
funded vested benefits attributable to plan 
years ending on or after April 29, 1980. How- 
ever, unlike the presumptive method, under 
the first alternative method, an employer's 
withdrawal liability is to be based on the 
aggregate change in unfunded vested benefits 
with respect to all plan years ending on or 
after April 29, 1980, rather than on the 
changes in unfunded vested benefits for each 
separate plan year for which the employer 
was required to contribute to the plan. 

In particular, the first component of with- 
drawal liability under the first alternative 
method is to be obtained by multiplying (1) 
the plan’s unfunded vested benefits as of the 
end of the last plan year ending before April 
29, 1980, reduced as if that amount were be- 
ing amortized thereafter in level annual in- 
stallments over 15 years, by (2) a fraction. 
The numerator of the fraction is the sum 
of the plan contributions required of the 
employer for the last plan year ending before 
April 29, 1920, and for the preceding four 
plan years. The denominator of the fraction 
is the sum of the contributions made by in- 
cluded employers for that period of five plan 
years. An employer is included if (1) the em- 
ployer was required to contribute to the plan 
for the first plan year ending on or after 
April 28, 1980, and (2) the employer had not 
withdrawn from the plan before that date. 

The second component of withdrawal lia- 
bility under the first alternative method is 
to be obtained by computing the excess of 
the plan’s unfunded vested benefits (as of 
the last day of the plan year preceding the 
plan year in which the employer withdraws) 
over the sum of (1) the value on such date 
of all outstanding claims for withdrawal lia- 
bility (with respect to employers withdraw- 
ing before the plan year) which can reason- 
ably be expected to be collected and (2) the 
portion of the plan’s unfunded vésted bene- 
fits as of the last day of the last plan year 
ending before April 29, 1980 (as reduced by 
15-year amortization), which is allocable to 
remaining included employers and multiply- 
ing such excess by a fraction. The numerator 
of the fraction is the total amount required 
to be contributed by the employer for the 
last plan year ending before withdrawal and 
for the four preceding four plan years. The 
denominator of the fraction is the total 
amount contributed by all employers for 
those five plan years. increased by employer 
contribution for earlier periods that are col- 
lected during the five plan years, and reduced 
by the contributions made by any employer 
who withdrew from the plan during any of 
the five plan years. An employer is included 
in this case if the employer was required to 
contribute to the plan for the first plan year 
ending on or after April 29, 1980, as well as 
for the plan year preceding the withdrawal. 

c. Second alternative method. 

The second alternative method for com- 
puting withdrawal liability draws no distinc- 
tion between employers who were required to 
contribute to a plan for plan years ending 
before April 29, 1980, and. employers who were 
required to contribute only for plan years 
ending on or after April 29, 1980. Accordingly, 
employers in both categories are to have 
their withdrawal lability computed with ref- 
erence to all of a plan’s unfunded vested 
benefits. 

Under this method, withdrawal lability is 
to be determined by multiplying (1) the 
plan's unfunded vested benefits as of the end 
of the plan year preceding the withdrawal, 
reduced by the value as of such date of out- 
standing claims for withdrawal liability 
(with respect to employers withdrawing be- 
fore the plan year) which can reasonably be 

expected to be collected by (2) a fraction. 
The numerator of the fraction is the amount 
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which the employer was required to contrib- 
ute to the plan for the five plan years pre- 
ceding the plan year of the withdrawal. The 
denominator of the fraction is the total 
amount contributed by all employers for 
those five plan years, increased by employer 
contributions for earlier periods that are 
collected during the five plan years, and 
reduced by the contributions made by any 
employer who withdrew from the plan dur- 
ing any of the five plan years. 

d. Third alternative method. 

The alternative method takes a substan- 
tially different approach to computing with- 
drawal liability. Rather than determining the 
liability based upon the employer's share of 
plan contributions during a five-year period, 
the method is intended to compute the por- 
tion of the plan's unfunded vested benefits 
which are attributable to service of plan par- 
ticipants with the employer. This is generally 
to be done by attributing portions of the un- 
funded vested benefits to each employer in 
accordance with specified rules. In addition, 
the plan’s unfunded vested benefits which 
are not attributable to any present employer 
is also to be computed. A portion of those 
“unattributable benefits” is then to be allo- 
cated to the employer. An employer's with- 
drawal liability is then to be determined as 
the sum of (1) the portion of the plan’s un- 
funded vested benefits which are attributable 
to plan participants’ service with the em- 
ployer, and (2) the portion of “unattribut- 
able benefits” which is allocated to the em- 
ployer. All determinations are to be made as 
of the end of the plan year preceding the 
plan year of the withdrawal. 

e. Other methods. 

The bill authorizes the PBGC to prescribe 
by regulations a procedure by which a plan 
may adopt other methods for determining 
withdrawal liability. The PBGC, before ap- 
proving any such method, is to be required 
to determine that the method would not 
significantly increase the risk of loss to plan 
participants, beneficiaries, or the PBGC. In 
addition, the PBGC is to be authorized to 
prescribe standard approaches for alterna- 
tive methods for which approval would 
either not be necessary or would be neces- 
sary cnly under a modified procedure. Any 
such alternative method is to be required to 
allocate to employers all of the plan’s un- 
funded vested benefits. 

In determining an employer's withdrawal 
liability under the presumptive method or 
any cf the alternative methods, if the 
method specifies the use of a five plan year 
period in the numerator or denominator of 
a fraction, the plan could provide instead 
for ihe use of a period of more than five, but 
not more than 10, plan years, unless PBGC 
regulations provide otherwise. 

f. Other rules. 

The PBGC is authorized by regulation to 
permit adjustments in any denominator 
used in a fraction for calculating withdrawal 
liability where the adjustment would (1) be 
consistent with the purposes of title IV of 
ERISA and (2) be appropriate to ease ad- 
ministrative burdens of plan sponsors in 
making their calculations. Under the bill, in 
the event of a transfer of liabilities from the 
plan from which a withdrawal takes place 
to another plan in connection with a with- 
drawal, withdrawal liability is to be reduced 
by 2n amount equal to the value, deter- 
mined at the end of the last plan year end- 
ing on or before the date of the withdrawal, 
of the transferred unfunded vested benefits. 


In the case of a withdrawal by an em- 
ployer following a merger of multiemployer 
plans, withdrawal liability is to be computed 
under the applicable method in accordance 
with PBGC regulations. However, in the case 
of a withdrawal in the first year beginning 
after the merger, withdrawal] liability is de- 
termined as if the plans had remained sep- 
arate. 

In the case of certain plans established 
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prior to January 1, 1954, as a result of an 
agreement between employee representatives 
and the Government of the United States 
during a period of government operation, 
under seizure powers, of a major part of the 
productive facilities of an industry (Code 
sec. 404 (c)), the presumptive method for 
determining withdrawal liability is the sec- 
ond alternative method for computing suca 
liability. In addition, the exception for new 
employers, and other relief provisions do not 
apply to such a plan unless the plan is 
amended to provide for their application. 

9. Payment of withdrawal liability. 

a. In general. 

An employer who withdraws from a multi- 
employer plan is to be required to pay its 
withdrawal liability to the plan in accord- 
ance with a payment schedule to be de- 
termined by the plan sponsor under stand- 
ards set forth in the bill.» As soon as prac- 
ticable after a withdrawal, the plan sponsor 
is to be required to notify the employer of 
(1) the amount of withdrawal liability, and 
(2) the payment schedule. In addition, the 
plan sponsor is to be required to demand 
that the employer make payment of with- 
drawal liability in accordance with the pay- 
ment schedule. 

In calculating the payment schedule, the 
plan is to compute the annual payment 
under a formula set forth in the bill. The 
employer is generally to be required to make 
this payment to the plan for the lesser of 
(1) the number of years it would take to 
amortize its withdrawal liability (deter- 
mined under the assumptions used for the 
most recent actuarial valuation for the 
plan) or (2) 20 years. The amount of each 
annual payment under the formula is to be 
determined as the product of two amounts. 
The first amount is the average number of 
contribution base units (e.g., hours worked, 
tons of coal mined) for the two consecutive 
plan years, during the period of five plan 
years ending with the plan year preceding 
the plan year in which withdrawal occurs, 
in which the number of units was the high- 
est. The second amount is the average con- 
tribution rate (e.g., cents per hour) for the 
two consecutive plan years, during the pe- 
riod of five plan years ending with the plan 
year in which the withdrawal occurs, in 
which the contribution rate was the high- 
est. In the case of a partial withdrawal, the 
annual payment is to be a pro rata portion 
of the annual payment which would apply 
for a complete withdrawal. 

For example, assume that an employer's 
withdrawal liability is 1 million and that the 
plan's valuation rate of interest is 6 percent. 
Assume that in the 2 years for which the 
contribution base units were the highest 
during the 5 most recent plan years preced- 
ing the withdrawal during which the em- 
ployer was obligated to contribute to the 
plan, the number of such units were 80,000 
hours and 90,000 hours respectively. Also, 
assume that in the 2 years for which the 
contribution rate was the highest during 
the 5 most recent plan years during which 
the employer was obligated to contribute to 
the plan, the rates were 70 cents per hour 
and 80 cents per hour, respectively: 

The product of 85,000 hours (the average 
of 80,000 and 90,000) and 75 cents an hour 
(the average of 70 cents and 80 cents) is 
$63,750. This would result in the amortiza- 
tion of the lability over approximately 49 
years. Because the 49-year schedule is longer 
than 20 years, the employer would be liable 
to the plan for 20 annual payments of 863,750. 


As an alternative, a plan could provide 
that for any plan year ending before 1986, th: 
amount of an employer's annual withdrawal 
liability payment would be the average of the 
required employer contributions under the 


* The plan sponsor of a multiemployer plan 
is generally a Joint Board of Trustees which 
administers the plan. 
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plan for the period of two consecutive plan 
years for which such contributions were the 
highest during the period of five consecutive 
plan years eiding with the plan year nreced- 
ing the plan year in which the withdrawai 
occurs, This method may not be used by a 
plan for determining withdrawal liability 
payments in any case in which the plan 
terminates because of mass withdrawal. If a 
plan provides for this computatio.. method 
and then is amended to provide for use of 
the regular method provided under the bill, 
the plan must use the regular method there- 
after. 

In the event that a multiemployer plan 
terminates upon (1) withdrawal of all em- 
ployers in the plan or (2) withdrawal of sub- 
stantially all employers in the plan pursuant 
to an agreement or arrangement to with- 
draw (a “mass withdrawal"), the annual 
amount of withdrawal liability payable by 
each employer is to be computed without re- 
gard to the 20-year limit and total unfunded 
vested benefits of the plan are allocated to 
all employers under PBGC regulations. Thus 
in the above example, if all employers were 
to withdraw, the liability of the employer 
would be $63,750 a year for approximately 49 
years, unless the amount or payment period 
were to differ because of PBGC regulations 
which allocate unfunded vested benefits. 
The 20-year cap is one of several employer 
relief provisions contained in the bill. The 
cap is to be applied to withdrawal liability 
determined after application of the de mini- 
mis rules and after any pro rata reduction 
on account of a partial withdrawal, but be- 
fore the application of the dollar limitations 
on withdrawal liability. 

b. Time for payment. 

Payment of withdrawal liability is to be- 
gin no later than 60 days after the date on 
which a demand for payment is made by the 
plan sponsor. Under the bill, payments are 
generally to be made in four equal quarterly 
instalments unless a particular plan pro- 
vides for payment at other intervals. In any 
case where payment is not made when due, 
the bill requires interest to accrue with 
respect to the unpaid amount based on the 
prevailing market rate. 

An employer is to be permitted to prepay 
its withdrawal liability obligations plus ac- 
crued interest, if any, in whole or in part 
without penalty. 

In the event of default by an employer 
in payment of its withdrawal liability, other 
than a default occurring while an employer 
is challenging a plan's determination of 
withdrawal liability, the plan sponsor is to 
be permitted to require immediate payment 
of the balance of the employer's withdrawal 
liability plus any accrued interest thereon. 
Default is generally considered to occur 
where an employer fails to make any pay- 
ment with respect to withdrawal liability 
when due, and further fails to make payment 
within 60 days after receiving written notice 
from the plan sponsor that payment of with- 
drawal liability is due but unpaid. In addi- 
tion, the plan is to be permitted to adopt 
rules which would provide for other 
instances of default where it is indicated 
that there is a substantial likelihood that 
an employer will be unable to pay its with- 
drawal liability. 

A multiemployer plan may adopt rules 
consistent with the bill which set forth 
other terms and conditions for the satisfac- 
tion of an employer's withdrawal liability. 
Tn addition, the bill permits a multiemployer 
plan to enter into a settlement with an em- 
ployer regarding a disputed amount of 
withdrawal liability. 

In the'case of a multiemployer plan which 
terminates, each employer's obligation to 
make withdrawal liability payments for the 
future is to cease at the end of the plan year 
in which the plan's assets. exclusive of out- 
standing withdrawal lability claims, are 
sufficient to meet all of its obligations. This 
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detrmination of sufficiency is to be made by 
the PBGC. 

c. Notice requirements and furnishing of 
information. 

The bill requires that certain procedures 
be observed in the determination and col- 
lection of withdrawal liability. The Com- 
mittees include these requirements not to 
impede the determination and collection of 
liabilitiy but rather to assure that the rights 
of all parties to a fair determination are pro- 
tected. The Committees are mindful of their 
responsibility to provide a reasonable and 
fair scheme for assessment of this statutory 
liability and believe that the prescribed pro- 
cedures will result in reasonable determina- 
tions, ample opportunity for affected parties 
to challenge the plan's determination of li- 
avility, and payments terms that are pre- 
dictable and reasonable. In particular, an 
employer that a plan determines has with- 
drawal or partial withdrawal liability has 
stationary right to review the plan's deter- 
mination or proposed schedule of payments 
as well as relevant plan records, to submit 
additional information, and to contest any 
relevant specific matter and obtain a writ- 
ten disposition of the matter. In addition, 
employers generally have a right to pro- 
spective and uniform application of general 
plan rules. 

Withdrawal lability is to be collectible 
upon notice and demand to the withdrawn 
employer by the plan sponsor. In order for 
the plan sponsor to be in a position to ac- 
curately determine liability, the bill re- 
cuires the employer to furnish information 
to the plan sponsor. After an employer with- 
draws from a plan, the plan sponsor is to 
reJucst in writing that the employer furnish 
such information as the plan sponsor rea- 
sonablv considers necetsary for it to fulfill 
its duties in computing and collecting with- 
drawal liabilitv. The bill requires an em- 
plover to furnish the requested information 
within 30 days after such a written request 
from the plan sponsor, 

The actual demand for payment of lia- 
bility in accordance with the payment 
schedule is to be made by the plan sponsor. 
The bill requires that when the plan sponsor 
demands payment the plan must afford the 
employer 90 days (1) to identify errors and 
review specific matters in the determination 
of withdrawal liability, (2) to identify errors 
in the payment schedule, and (3) to furnish 
to the plan sponsor any additional pertinent 
information. The plan sponsor also is re- 
quired, if requested, to make relevant plan 
records reasonably available to the employer 
for review and duplication. In response to 
a request by an employer, the plan sponsor 
is required to conduct a reasonable review 
of any matter questioned and to notify the 
employer of (1) its decision (2) the grounds 
for its decision, and (3) the reason for any 
modification in the employer's withdrawal 
lability or of the payments schedule. 

10. Determination of actuarial assump- 
tions, etc. 

The PBGC is authorized to prescribe reg- 
ulations setting forth actuarial assumptions 
which a plan may use in caiculating with- 
drawal liability. However, plan may provide 
instead that its own assumptions will be 
used to determine withdrawal liability 
rather than those developed by the PBGC 
provided such assumptions are reasonable 
in the aggregate. 


In determining the unfunded vested bene- 
fits under a plan, the plan's actuary is per- 
mitted to rely on data available or on data 
secured by certain sampling techniques in 
situations where complete and definite 
data is absent, provided such data can rea- 
sonably be expected to be representative of 
the status of the entire plan. In addition, 
the actuary is permitted to rely on the most 
recent actuarial valuation used for funding 
purposes and to make reasonable estimates 
for interim years of unfunded vested bene- 
fits. However, the bill continues the author- 
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ity of the Internal Revenue Service to re- 
quire more frequent valuations in appro- 
priate cases. 

11. Plan rules and amendments. 

There are several situations where plans, 
in the application of their own rules, either 
initially or by amendment, are permitted a 
wide degree of latitude in allocating and 
calculating withdrawal liability. In order to 
protect an employer from certain retroactive 
changes in a plan's rules, the bill prohibits 
the retroactive application of a plan rule or 
amendment relating to withdrawal liability, 
that is adopted after January 31, 1981, from 
applying to a withdrawal occurring before its 
date of adoption, unless the employer con- 
sents to its earlier application. 

The bill also requires that plan rules and 
amendments operate and be applied uniform- 
ly with respect to all employers except to 
the extent that lack of uniformity would be 
required to take into account employers’ 
credit ratings. 

Under the bill, when a plan rule or amend- 
ment affects withdrawal liability, the plan 
sponsor is required to give notice of the 
adoption of the rule or amendment to all 
employers required to contribute to the plan 
and to all employee organizations represent- 
ing employees covered by the plan. 

12. Notice to the PBGC. 

Under regulations the PBGC is permitted 
to require a plan sponsor to notify the PBGC 
in any case where the withdrawal from a 
plan of an employer has resulted, or will re- 
sult, in a significant reduction in total con- 
tributions to the plan. 

13. Relationship to other rules. 

Actions taken under the bill pursuant to 
the withdrawal liability rules are not to be 
considered prohibited self-dealing transac- 
tions. 

In addition, payments of withdrawal Ha- 
bility are not to be considered employer 
contributions for purposes of calculating 
withdrawal liability. 


14. Approval of amendments. 


If an amendment to a multiemployer plan 
authorized under the withdrawal liability 
provisions is adopted more than 36 months 
after the effective date of the bill, the 
amendment will be effective only if (1) the 
PBGC approves the amendment, or (2) with- 
in 90 days after it receives notice of the 
amendment from the plan sponsor, the PBGC 
fails to disapprove the amendment. However, 
certain amendments regarding methods for 
computing withdrawal liability could be 
adopted only in accordance with the section 
of the bill authorizing the amendments, The 
PBGC is to disapprove of a plan amendment 
only where it determines that the amend- 
ment creates an unreasonable risk of loss 
to plan participants, beneficiaries, or the 
PBGC. 


15. Employer challenge to a plan’s deter- 
mination of withdrawal lability or unfunded 
vested benefits. 


Under the bill, an employer is permitted 
to challenge a plan’s determination of with- 
drawal liability or of unfunded vested bene- 
fits. Such disputes are subject to compulsory 
arbitration. In the resolution of the dispute, 
the plan is treated as having met its burden 
of proof with respect to its unfunded vested 
benefits if certain standards are satisfied. 
Pending the resolution of the dispute, the 
employer is required to pay withdrawal lia- 
bility as originally determined by the plan, 
but the failure to pay an installment before 
the arbitration is concluded would not ac- 
celerate payment of future installments. Any 
party to the arbitration may bring an action 
in the United States district court to enforce, 
vacate or modify the arbitrator’s award. In 
the court proceeding, there is to be a rebut- 
table presumption that the arbitrator's find- 
ings of fact were correct. 
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16. Supplemental fund for reimbursement 
for uncollectible withdrawal liability. 

Under the bill, the PBGC is required to es- 
tablish a supplemental program by May 1, 
1982, to reimburse multiemployer plans for 
withdrawal liability payments which are un- 
collectible because of bankruptcy or similar 
proceedings involving the employer. Under 
the program, the PBGC could also provide 
for the reimbursement of a plan for with- 
drawal liability which is uncollectible for 
any other appropriate reason. A plan could 
elect coverage under the supplemental pro- 
gram and, if it did so, would be charged a 
premium for such coverage. The cost of the 
program (including appropriate administra- 
tive and legal costs) could be paid only out 
of premiums collected under the program. 
The PBGC could carry out the program in 
whole or in part under an arrangement with 
private insurers. 

17. Withdrawal liability payment fund. 

The bill permits plan sponsors of multi- 
employer plans to establish and participate 
in private funds for the purpose of paying 
withdrawal liabilities under certain circum- 
stances. Any such fund which meets the 
applicable requirements is to be a tax- 
exempt organization. The fund would be 
required to maintain agreements for collec- 
tion of premiums and payment of with- 
drawal lability with respect to a substan- 
tial portion of the participants in the multi- 
employer plan eligible to participate in the 
fund. The fund is to be administered by a 
board of trustees on which there is equal 
representation of employers and employees. 

The fund would receive contributions 
from participating plans. Contributions by 
a plan to the fund during a plan year are to 
reduce the amount considered contributed 
to the plan for the year for purposes of the 
minimum funding standard and the mini- 
mum contribution requirement. The Com- 
mittees expect that, in considering whether 
to approve a waiver of the funding require- 
ments for a plan under section 412(d) of 
the Code for a plan year during which the 
plan has made a contribution to a with- 
drawal liability payment fund, the amount 
and nature of the payment will be taken 
into account. 

The eligibility of a plan to participate in 
a fund is to be determined by the rules of 
the fund. Where an employer has withdrawn 
from a participating multiemployer plan 
and has incurred withdrawal liability, the 
fund, subject to strict statutory conditions, 
could pay to the plan certain specified 
amounts. 

The PBGC is authorized to prescribe regu- 
lations with respect to withdrawal liability 
payment funds. The Committees expect that 
such regulations will assure that the funds 
do not have the effect of undermining the 
purposes of the withdrawal liability rules. 
For example, the Committees expect that 
PBGC regulations will assure that pay- 
ments by a fund with respect to unattribut- 
able liability are not in excess of appro- 
priate levels. Of course, PBGC rules with 
respect to the withdrawal liability payment 
fund and with respect to the PBGC-admin- 
istered fund are not to be designed or 
administered for the purpose of providing 
either of the arrangements a competitive 
advantage over the other. 

The bill provides fiduciary standards with 
respect to withdrawal liability payment 
funds and supersedes all State laws provid- 
ing for such standards. 

18. Withdrawal liability payment fund 
maintained by certain employers. 

The bill permits employers in the building 
and construction industry that contributes 
to multiemployer plans to establish and par- 
ticipate in private funds for the purpose of 
paying plan-related liabilities in certain cir- 
cumstances. These funds are not to be con- 
fused with the trusts which groups of plans 
in an industry may maintain for payment 
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of withdrawal liability. Accordingly, it is ex- 
pected that regulatory rules applicable to 
employer-maintained funds will not auto- 
matically apply to the plan-maintained 
funds. Rather, they will apply only where it 
is determined that their application is ap- 
propriate. 

19. Definition of obligation to contribute. 

For purposes of the withdrawal liability 
rules, an employer has an obligation to con- 
tribute if its obligation arises under one or 
more collective bargaining (or related) 
agreements or as @ result of a duty under 
applicable labor-management relations law. 
An obligation to pay withdrawal liability 
or delinquent contributions is not con- 
sidered an obligation to contribute. 

20. Union-mandated withdrawals. 

The bill requires the PBGC to study the 
subject of union-mandated withdrawals 
from multiemployer plans and to determine 
whether special rules are necessary in the 
case of such withdrawals. Should the PBGC 
determine that such rules are necessary, it 
is to make appropriate recommendations to 
the Congress. 

21. Study on collective bargaining on pen- 
sion benefits. 

The bill requires the Department of Labor 
to study the feasibility of requiring em- 
ployers and unions to bargain over both 
benefits and contributions. The Department 
of Labor is to provide the Congress with 
findings and recommendations on this issue 
within three years after date of enactment. 

D. Merger or Transfer of Plan Assets or 
Liabilities. 

Present Law. 

Under the Code and under the nontax 
provisions of ERISA, a plan is not permitted 
to merge or consolidate with, or transfer its 
assets or liabilities to, another plan unless 
certain conditions are met. The applicable 
conditions require that the benefits which 
each participant in the plan would receive 
if the plan were to terminate immediately 
after the merger, etc., will not be less than 
the benefits the participant would receive 
under the merged plan if that plan termi- 
nated immediately before the merger, etc. 

In the case of a single-employer plan to 
which only one employer contributes, liabil- 
ity for an insufficiency is allocated in full 
to that employer, subject to the “30 percent 
of net worth” limit. The substantial employer 
rules do not apply in such a case.? 

Reasons for Change. 

Under present law, the PBGC is authorized 
to determine the extent to which the statu- 
tory rules governing mergers and transfers 
of assets and liabilities apply to multiem- 
ployer plans. The Committees believe that 
these statutory rules are not readily adapt- 
able to multiemployer plans. Accordingly, 
appropriate rules are needed to protect par- 
ticipants in multiemployer plans when a 
merger or transfer of assets occurs. In addi- 
tion, the rules should prevent transfers that 
would create unnecessary liability for the 
PBGC. The Committees believe that the rules 
contained in the bill protect plan partici- 
pants and PBGC premium payers, 

Explanation of Provisions. 

1. Mergers and transfers involving only 
multiemployer plans. 

The bill establishes four requirements that 
a multiemployer plan must meet before it 
can merge with, or engage in a transfer of 
assets or liabilities to another multiemployer 
plan. These four requirements are: (1) the 
plan sponsor must notify the PBGC of the 
merger or transfer at least 120 days before 
the effective date of the merger or transfer; 
(2) no participant's or beneficiary's accrued 
benefit may be lower immediately after the 
effective date of the merger or transfer than 
immediately before the date; (3) the benefits 
of participants and beneficiaries are not 


3 See ERISA sec. 4062. 
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reasonably expected to be subject to suspen- 
sion under the insolvency provisions of the 
bill; and (4) an actuarial valuation of the 
asset and liabilities of the affected plans 
must have been performed during the plan 
year preceding the effective date of the 
merger or transfer. 

A plan to which liabilities are transferred 
is treated as a successor plan for benefit guar- 
antee purposes. 

2. Transfers between a multiemployer plan 
and a single-employer plan. 

The bill provides that, in the case of a 
transfer of assets or liabilities between, or a 
merger of a multiemployer plan and a single- 
employer plan, the accrued benefit of any 
participant may not be lower immediately 
after the transfer or merger than it was 
immediately before the transfer or merger. 

As a general rule, the bill requires that, 
where a multiemployer plan transfers lia- 
bilities to a single-employer plan, the multi- 
employer plan is liable to the PBGC in the 
event of the termination of the single- 
employer plan within 60 months after the 
transfer, The amount of the lability is the 
lesser of (1) the excess of the insufficiency of 
plan assets of the terminated single-employer 
plan over 30 percent of the net worth of the 
employer maintaining the single-employer 
plan, or (2) the value of the unfunded bene- 
fits transferred to the single-employer plan 
and guaranteed by the PBGC (such value 
to be determined at the time of the trans- 
fer). The multiemployer plan is Hable to 
the PBGC unless the PBGC determines that 
the interests of the participants and the 
PBGC are otherwise adequately protected. 
Where the PBGC makes such determination, 
it must do so within 180 days after receipt 
of a complete application from the plan 
sponsor of the multiemployer plan. 

A multiemployer plan is not Hable under 
the bill because of the transfer of liabilities 
to a single-employer plan where (1) the lia- 
bilities had previously accrued under a single- 
employer plan that merged with the multi- 
employer plan, (2) the present yalue of the 
liabilities transferred to the single-employer 
plan is not greater than the present value of 
liabilities for benefits which accrued before 
the single-employer plan merged with the 
multi-employer plan, and (3) the value of 
the assets transferred to the single-employer 
plan with the liabilities is substantially equal 
to the value of the assets which would have 
been in the single-employer plan if the em- 
ployer had maintained and funded it as a 
separate plan under which no benefits ac- 
crued after the merger. This exception to the 
liability provision is sometimes referred to 
as the "in and out rule” because it is designed 
to protect multi-employer plans which merge 
with, but later spin off single-employer plans. 

In any case where a multiemployer plan is 
liable under the bill because of a merger or 
transfer, the PBGC is authorized to make ar- 
rangements for satisfaction of the liability. 

Where benefits are transferred to a single- 
employer plan under the merger or transfer 
rules, the benefits are thereafter to be gov- 
erned by the termination insurance rules ap- 
plicable to single-employer plans. 

As a general rule, a multiemployer plan is 
not permitted to transfer assets to a single- 
employer plan unless the plan sponsor of the 
single-employer plan agrees to the transfer. 
In the case of a transfer under the “in and 
out” rule, however, the plan sponsor need 
not so consent if advance agreement is ob- 
tained from the employer who, after the 
transfer, will be obligated to contribute to 
the single-employer plan. 

In addition, the bill limits or restricts 
transfers made from plans that are in re- 
organization, or that have terminated be- 
cause of mass withdrawal. 

3. Partition. 

With respect to multiemployer plans, the 
PBGC may, on its own initiative or upon the 
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application of a plan sponsor, order the parti- 
tion of a plan. The PBGC may order the parti- 
tion of a plan only if notice has been given 
to the plan sponsor and the participants and 
beneficiaries whose vested benefits will be af- 
fected and if the PBGC has made the finding 
that: (1) a substantial reduction in the 
amount of aggregate contributions has re- 
sulted or will result from a proceeding under 
Federal bankruptcy law; (2) the plan is likely 
to become insolvent; (3) contributions will 
have to be increased significantly in reorga- 
nization to meet the minimum contribution 
requirement and prevent insolvency; and (4) 
partition would significantly reduce the like- 
lihood that the plan will become insolvent. 

The corporation's partition order must pro- 
vide for a transfer of no more than the non- 
forfeitable benefits directly attributable to 
service with the employer involved in the 
bankruptcy proceeding and an equitable 
share of plan assets. The new plan to which 
the benefits attributable to the bankrupt 
employer are transferred is treated as a suc- 
cessor plan for multiemployer benefit guar- 
antee purposes and as a plan terminated by 
mass withdrawal. The bankrupt employer will 
be treated as the only employer to have with- 
drawal liability with respect to the new plan. 

In lieu of ordering the partition of a plan, 
the PBGC may seek a court decree partition- 
ing the plan and appointing a trustee for the 
new terminated plan. 

The Committees believe that partitions 
should be ordered only when it is very clear 
that the failure to partition will result in 
the insolvency of the multiemployer plan. 
In deciding whether to order a partition 
under such circumstances, the PBGC and the 
courts should fairly balance the interests of 
participants and beneficiaries in the plan to 
be terminated and the interests of the par- 
ticipants and beneficiaries who would con- 
tinue to be covered by the original multi- 
employer plan. 

4. Assets transferable. 

Under the bill, multiemployer plans are 
required to provide rules regarding the trans- 
fer of assets to another plan. The rules may 
not unreasonably restrict the transfer of plan 
assets in connection with a transfer of plan 
liabilities and must operate and be applied 
uniformly with respect to all transfers, ex- 
cept that reasonable variations are permitted 
to take into account the potential financial 
impact of a particular transfer on a multi- 
employer plan. 

This requirement is for plan rules, not 
necessarily plan amendments. These rules, 
however, will be “documents and instruments 
governing the plan” pursuant to ERISA, and 
ERISA’s fiduciary provisions are decisions and 
actions regarding the design as well as the 
operation of these asset-transfer rules. 


Under the bill, the PBGC is required to 
prescribe regulations exempting de minimis 
transfers of assets from the merger, etc. rules. 
In addition, the merger, etc. rules do not 
apply to transfers of assets pursuant to writ- 
ten reciprocity agreements except to the ex- 
tent provided in PBGC regulations. j 


5. Transfers pursuant to change iñ collec- 
tive bargaining representative. 

In a case where an employer incurs a com- 
plete or partial withdrawal from a plan be- 
cause of a certified change in the employee's 
collective bargaining representative, assets 
and liabilities from the old plan attributable 
to the nonforfeitable benefits of employees 
no longer working in covered service under 
the old plan as a result of the change must 
be transferred to the new multiemployer plan 
under certain circumstances. Within 180 days 
after the effective date of the change in col- 
lective bargaining representative, the old 
plan must notify the employer in writing of 
(1) the amount of the employer's withdrawal 
liability if no transfer of assets and liability 
is made to the new plan, and (2) the amiount 
of assets and liabilities which the old plan 
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intends to transfer to the new plan. The 
notice must also be sent to the new plan, 

Unless the employer objects to the transfer 
or the new plan files an appeal with the 
PBGC, then within 60 days after the notice 
is given, the plan sponsor of the old plan 
must promptly transfer the appropriate 
amount of assets and liabilities to the new. 
plan. The new plan appeals to the PBGC, 
the PBGC may prevent the transfer if the 
transfer would result in substantial financial 
harm to the new plan. The transfer must be 
made unless the PBGC makes such a finding 
of substantial harm within 180 days after the 
appeal is filed. 

If the transfer is made, the employer's 
withdrawal liability with respect to the old 
plan is reduced by value of the unfunded 
vested benefits transferred to the new plan 
less the value of the assets transferred. 

E. Reorganization and Minimum 
Contribution Requirement 

Present Law. 

Present law does not -proyide for the re- 
organization of multiemployer plans. 

Reasons for Change. 

The Committees understand that the pur- 
pose of plan reorganization is to require a 
multiemployer plan facing financial difficul- 
ties to take corrective action to stabilize or 
improve its financial condition. Generally, re- 
organization would (1) prevent plans in fi- 
nancial distress from funding new past serv- 
ice liabilities over unreasonably long periods 
of time, and (2) require plans with severe 
financial difficulties to raise contributions. 

However, with respect to plans in declin- 
ing industries, the contribution requirements 
could result in inappropriately high and esca- 
lating pension costs. The Committees there- 
fore believe that the funding standard for 
plans in reorganization should be adjusted 
in certain circumstances for overburdened 
plans. To encourage the continuation of 
plans, the Committees believe that PBGC 
funds should be available to make up the 
difference between the guaranteed level of 
benefits and the level supportable by the 
plan. The Committees believe that through 
the mechanism of reorganization, PBGC in- 
volvement and assistance will be deferred un- 
til absolutely necessary, which will result in 
significant premium savings. In addition, ad- 
ministrative responsibility would largely re- 
main with the plan, thereby simplifying ad- 
ministration of the guarantee program. 

Explanation of Provision. 

1. In general. 

Under the bill, certain financially troubled 
multiemployer plans would be in “reorgani- 
zation.” Once a plan enters reorganization 
certain modifications to the otherwise appli- 
cable funding requirements of ERISA apply. 

This bill provides an overburden funding 
credit, a cap on year-to-year contribution 
increases and other relief provisions for em- 
ployers that continue contributing to the 
plan. The reorganization provisions also miti- 
gate increased contribution requirements and 
are designed to assure that reorganization- 
related funding increases do not become un- 
duly burdensome. 

The new funding requirements for plans 
in reorganization are specifically designed for 
multiemployer plans in financial distress. 
The new requirements are intended by the 
Committees (1) to reduce the likelihood of 
benefit losses due to plan insolvency, (2) 
to make the continuation of distressed plans 
more feasible, and (3) to remove certain 
incentives for termination of distressed 
plans. The PBGC projects a significantly 
lower rate of benefit loss when an insolvent 
plan termination because of the new fund- 
ing requirements. 

2. Reorganization status. 

A multiemployer plan is in reorganization 
for a year if the plan's reorganization index 
is greater than zero. The reorganization in- 
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dex is calculated anew for each plan year. 
The reorganization index is the excess of 
the plan’s “vested benefits charge” over the 
contribution necessary to balance charges 
and credits in the plan's funding standard 
account without taking into account certain 
credits. The vested benefits charge is the 
amount necessary to amortize, in equal an- 
nual installments, the unfunded vested 
benefits of the plan (1) over 10 years in the 
case of obligations attributable to persons 
whose benefits are in pay status, and (2) 
over 25 years in the case of unfunded bene- 
fit obligations for other participants. The 
amortization period for obligations attribu- 
table to pay status participants is shorter 
because the plan will have to pay these 
obligations over a shorter term than the 
obligations to other participants. 

Under the bill, a plan sponsor can de- 
termine whether a plan will be in reorgani- 
zation before the beginning of a plan year. 
The determination of the vested benefits 
charge is based on a valuation of the plan 
performed as of the last day of the “base 
plan year”. The “base plan year" is the last 
plan year ending at least six months before 
the earliest effective date of any “relevant 
collective bargaining agreement”. A “relevant 
collective bargaining agreement” is a collec- 
tive bargaining agreement that has been in 
effect for more than six months during the 
plan year but has not been in effect for more 
than three years as of the end of the plan 
year. In any case where there is no relevant 
collective bargaining agreement, the base 
plan year is the plan year ending at least 
12 months before the beginning of the plan 
year for which the vested benefits charge is 
determined. Of course the Secretary of the 
Treasury has the authority to require that 
the vested benefits charge and charges and 
credits to the funding standard account 
be computed on a consistent basis, 

The reason for using a valuation performed 
as of the end of the base plan year is to 
avoid plans going into reorganization unex- 
pectedly during the term of a collective bar- 
gaining agreement. The valuation must be 
adjusted to take into account any decrease of 
five percent or more in the value of plan as- 
sets or increase of five percent or more in the 
number of persons in pay status between the 
first day of the plan year following the base 
plan year and the day which is 90 days 
before the effective date of the relevant col- 
lective bargaining agreement. In addition, 
the valuation must be adjusted to reflect (1) 
any later plan valuation, (2) any change in 
benefits not otherwise taken into account, 
and (3) any other event which would sub- 
stantially increase the plan's vested benefits 
charge (determined in accordance with regu- 
lations). For this purpose, “other event” may 
include a plan amendment effective in the 
future. This is an exception to the present- 
law prohibition against funding based on 
certain types of future events. 

3. Prohibition of certain payments. 

Under the bill, while a plan is in reorgani- 
zation, the present value of a participant's 
vested benefits derived from employer con- 
tributions may not be distributed faster 
than in the form of substantially level pen- 
sion payments for the life of the participant 
if the present value distribution exceeds 
$1,750. This prohibition does not apply (1) 
in the case of a death benefit distribution, or 
(2) as provided in PBGC regulations. 


4. Termination of reorganization status. 

A terminated multiemployer plan is not 
considered to be in reorganization after the 
date on which the last employer maintaining 
the plan withdraws from the plan. For this 
purpose, the determination of whether a 
withdrawal takes place is made in accordance 
with the definition of withdrawal contained 
in the bill's withdrawal liability provisions. 
Partial withdrawals are not taken into 
account. 
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5. Notice of reorganization. 

Under the bill when a multiemployer plan 
is in reorganization and would require an 
increase in contributions (before taking into 
account the credit for overburdened plans 
permitted under the reorganization pro- 
visions), the plan sponsor is required to 
notify employers contributing to the plan 
and employee organizations representing 
participants in the plan that the plan is in 
reorganization. In addition the notice must 
state that if contributions to the plan are 
not increased an excise tax may be imposed 
on employers. 

In addition, the PBGC is authorized to 
issue regulations prescribing additional 
or alternative requirements for assuring 
that the interested persons receive appro- 
priate notice that the plan is in reorganiza- 
tion, are adequately informed of the impli- 
cations of reorganization status, and have 
reasonable access to relevant information. 

6. Minimum contribution requirements. 

a. In general. 

Under the bill, a plan in reorganization 
must continue to maintain its funding 
standard account, but such a plan is also 
required to meet special minimum funding 
requirements. These requirements apply to 
each year separately. If contributions are 
not sufficient to satisfy the requirements for 
a plan year, the plan has a funding de- 
ficiency, and employers are subject to the 
current excise taxes on accumulated fund- 
ing deficiencies (or subject to the current 
conditions for having such deficiencies 
waived by the Internal Revenue Service). 
An “accumulated funding deficiency” for a 
plan in reorganization is defined as the ex- 
cess of the “minimum contribution require- 
ment” plus the accumulated funding de- 
ficiency for the preceding plan year less 
amounts contributed by employers to the 
plan for the plan year, including certain 
amounts contributed to meet withdrawal 
liability obligations and a waived funding 
deficiency. 


The bill defines the minimum contribu- 
tion requirement as the sum of (1) the 
plan's vested benefits charge, and (2) where 
the plan has been amended to increase ben- 
efits while the plan is in reorganization, the 
normal cost (determined under the entry age 
normal funding method) attributable to 
such plan amendment less the amount of 
the “overburden credit.” The minimum con- 
tribution requirement is reduced propor- 
tionately where the plan’s current contri- 
bution base (eg, hours of service) for 
which employer contributions are required 
for the plan year is less than the plan's 
valuation contribution base. A plan's valu- 
ation contribution base” is generally equal 
to the plan's contribution base for the plan 
year for which the actuarial valuation used 
to determine unfunded vested benefits 
under the plan was made, with certain 
adjustments for upward or downward trends. 
Special rules apply for determining a plan's 
valuation contribution base for a plan year 
in which the plan is insolvent. 


In the case of a plan in reorganization, if 
the plan's vested benefits charge is less than 
the plan's “cash flow amount” for a plan 
year, the minimum contribution require- 
ment is determined by substituting the cash 
flow amount for the vested benefits charge. 
For this purpose, cash flow amount means 
the aggregate amount of benefits payable 
under the plan increased by the plan’s ad- 
ministrative expenses for the plan year and 
decreased by the value of available plan as- 
sets, as determined under regulations pre- 
scribed by the Secretary of the Treasury. 
Also, in determining a plan's minimum con- 
tribution requirement for a plan year, the 
vested benefits charge may be adjusted to 
reflect a subsequent plan amendment which 
reduces benefits under the plan termina- 
tion provisions of the bill or under the fund- 
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ing standard. This adjustment would only 
take place, however, if the amendment is 
adopted and eliective not later than 2% 
months after the close of the plan year, or 
within an extended period for making the 
amendment as prescribed in regulations is- 
sued by the Secretary of the Treasury. 

In addition, during the period that a plan 
is required to meet the “minimum contribu- 
tion requirement,” a credit or charge balance 
may build up in the plan’s funding standard 
account. The bill provides that if a plan is 
not required to meet the “minimum contri- 
bution requirement” for a plan year but was 
required to meet such requirement for the 
preceding plan year, any balance in the fund- 
ing standard account is eliminated by an 
offsetting credit or charge (as appropriate) 
which is amortized over 30 years. 

Under the bill, the minimum contribution 
requirement applicable to a plan for a plan 
year cannot exceed an amount which re- 
quires a rate of employer contributions in 
excess of the rate which would be required 
to meet the greater of (1) the funding stand- 
ard requirement, i.e. the net charges under 
the plan's funding standard account as if 
it were not in reorganization (without re- 
gard to any credit balance in the funding 
Standard account) or (2) 107 percent of the 
amount required for the preceding year. This 
limitation is further increased with respect 
to benefit increases while the plan is in re- 
organization. 

The Committees have included a special 
provision applicable to the 1950 United Mine 
Workers Pension Plan (“1950 Plan"). Under 
the provision, employers in that plan have 
the benefit of the limitation on increases in 
the minimum contribution requirement 
(without regard to the increase in the lim- 
itation for benefit increases), as long as when 
an increase is effective, the plan's funding 
complies with a special funding standard 
that substantially exceeds the minimum con- 
tribution requirement. 

Participation in the 1950 Plan is limited 
solely to retirees and inactive separated par- 
ticipants. The plan has a strong contribu- 
tion base, and will be fully funded by 1986 
at current funding levels. Under these cir- 
cumstances, it is desirable to permit a bene- 
fit increase without removing the protection 
afforded against unanticipated declines in 
the contribution base. The PBGC has advised 
the Committees that the exception made in 
this case should not increase the risk of 
loss to the PBGC or participants with re- 
spect to the 1950 Plan. 

In order for the 1950 Plan to qualify for 
this special excention several conditions must 
be met. The amortization schedule for exist- 
ing benefits must be maintained. This would 
require completion of the funding for 
March 1, 1978 benefit levels by July 1, 1986 
and for the July 1978 benefit improvements 
by 1990. In addition, the funding level for 
any benefit increase must be set so that 
funding is projected to be completed in no 
more than 12 years, or if less, the average 
number of years remaining in the expected 
lives of persons receiving benefits. Finally 
in any year following a benefit increase, the 
contribution rate must be increased at least 
five percent, or, if less, the amount neces- 
sary to maintain the required accelerated 
funding schedules. The Committees note 
that in order for the plan to continue to 
qualify for this exception, whenever bene- 
fits are increased, the amortization sched- 
ules that apply to prior benefit levels must 
be fully satisfied and the funding completed 
within the required period. 

b. Credit for overburdened plans. 

Where a plan is considered to be financially 
overburdened for a plan year (determined 
under standards set forth in the bill), the 
plan must apply an “overburden credit” 
against its minimum contribution require- 
ment for the plan year. Accordingly, the « 
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overburden credit reduces the additional 
funding needed to satisfy the minimum con- 
tribution requirement. The overburden 
eredit is computed and applied separately 
for each year that a plan is overburdened. 
The plan cannot accumulate unused credits 
to apply against future accumulated fund- 
ing deficiencies. 

A plan is considered overburdened for a 
plan year under the bill if (1) the average 
number of participants in pay status in the 
year exceeds the average of the average num- 
ber of active participants in that year and 
in the preceding two plan years, and (2) the 
rate of employer contributions to the plan 
is at least equal to the greater of the rate of 
contributions for the preceding plan year 
or the rate of contributions for the year 
before the first plan year in which the plan 
was in reorganization. For purposes of this 
rule: “pay status participant” means a par- 
ticipant receiving retirement benefits under 
the plan and “active participant" means (1) 
any plan participant who has not failed to 
accrue a benefit for the year because of in- 
sufficient active employment, (2) any active 
employee who is not a plan participant but 
who is in an employment unit covered by a 
collective bargaining agreement requiring 
the employee's employer to contribute to 
the plan, and (3) any active employee con- 
sidered an employee of the employer under a 
special formula in the bill which treats cer- 
tain employees as the employer’s employees 
on the basis of the employer's withdrawal 
liability contributions to the plan. 

The amount of overburden credit for a 
plan year is the product of two amounts. The 
first amount is one-half of the “average 
guaranteed benefit paid” in the base plan 
year and the second amount is the “overbur- 
den factor" for the plan year, The “average 
guaranteed benefit paid” is 12 times the 
average monthly pension payment guaran- 
teed under the bill, computed by dividing 
(1) the total guaranteed annuity pension 
payment under the plan by (2) the number 
of pay status participants in the plan for 
the plan year. The “overburden factor’ for 
a plan for a plan year is the excess of (1) 
the average number of pay status partici- 
pants for the base plan year over (2) the 
average of the average number of active par- 
ticipants in the plan in that plan year and 
the two preceding plan years. The minimum 
contribution requirement can never be re- 
duced below zero by the application of the 
overburden credit. 

Under the bill, the Secretary of the Treas- 
ury could deny a plan an overburden credit 
for a plan year upon a finding that (1) the 
plan's current contribution base was reduced 
without a corresponding reduction in the 
plan's unfunded vested benefits attributable 
to pay status participants, and (2) such re- 
duction resulted from a change in an agree- 
ment providing for employer contributions to 
the plan. Accordingly, a plan that has ex- 
cluded active employees is not eligible for 
the overburden credit. However, an employer 
withdrawal from a plan does not prevent the 
plan from being eligible for the overburden 
credit, unless the Secretary of the Treasury 
finds that in connection with the withdrawal 
& contribution base reduction resulted from 
a transfer of plan liabilities to another plan. 

Under the bill, in the case of the merger 
of plans involving one or more multiemploy- 
er plans which are in reorganization, there is 
& limit on the amount of overburden credit 
which can be applied to the minimum con- 
tribution requirement of the plan resulting 
from the merger. The maximum credit for 
any of the first three plan years ending after 
the merger could not exceed the sum of the 
overburden credits applied by each of the 
plans to avoid a reorganization deficiency for 
the last plan year ending before the merger. 
Of course, the rules relating to mergers also 
apply in computing the overburden credit in 
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the case of a consolidation of plans. The 
Committees wish to clarify that the over- 
burden credit does not represent a perma- 
nent forgiveness of a portion of a plan's un- 
derfunding, Rather, it eliminates that por- 
tion of a plan’s underfunding for that year 
for purposes of determining whether the 
funding standards have been violated. The 
underfunding will be reflected in subsequent 
computations of the vested benefits charge. 

7. Insolyent plans. 

Under the bill, if a multiemployer plan is 
insolvent for a plan year, the plan is required 
to suspend the payment of benefits, other 
than basic benefits, which exceed the “re- 
source benefit level.” The suspension rule 
does not apply, however, if the PBGC pre- 
scribes a procedure for the guarantee of sup- 
plemental benefits (retirement benefits ex- 
ceeding basic benefits) to the extent sup- 
plemental benefits are guaranteed by the 
PBGC. A multiemployer plan is considered 
insolvent for a plan year if the plan's avail- 
able resources are not sufficient to pay bene- 
fits under the plan when due for the plan 
year. The term “resource benefit level” means 
the highest level of monthly benefits which 
the plan could pay out of its available 
resources. 

For each year for which a multiemployer 
plan is insolvent, the plan sponsor is required 
to determine and certify the resource benefit 
level of the plan, based on its reasonable 
projection of available resources and bene- 
fits payable. Where the suspension of benefits 
above the resource benefit level takes place, 
benefits must be suspended in substantially 
uniform proportions with respect to all per- 
sons whose benefits are in pay status under 
the plan. The proportionate suspension must 
be done in a manner consistent with regula- 
tions prescribed by the Secretary of the 
Treasury. In addition, the Secretary of the 
Treasury is authorized to prescribe rules 
under which the benefits of different par- 
ticipant groups could be suspended in dis- 
proportionate fashion if varied equitably to 
reflect variations in contribution rates and 
other relevant factors refiecting differences 
in bargained-for levels of financial support 
for plan benefit obligations. 

A plan sponsor which determines a resource 
benefit level which is below the level of 
guaranteed benefits for a plan year must 
suspend payment of all benefits other than 
guaranteed benefits. 

If, by the end of a plan year for which 
a plan is insolvent, the plan sponsor deter- 
mines that benefits can be paid above the 
resource benefit level, the plan sponsor must 
distribute such additional benefits in accord- 
ance with regulations prescribed by the Sec- 
retary of the Treasury. Where by the end of 
the year, benefits up to the resource benefit 
level have not been paid, the amount neces- 
sary to bring benefits up to that level must 
be distributed in accordance with regula- 
tions prescribed by the Secretary of the 
Treasury, to the extent possible, considering 
the plan's available resources. 

Every three years during the period when 
a plan is in reorganization, beginning with 
the end of the first such plan year, the plan 
sponsor must compare the value of plan 
assets with the total amount of benefit pay- 
ments for the year. Unless plan assets exceed 
three times the total amount of benefit pay- 
ments, the plan sponsor must determine 
whether the plan will be insolvent during 
any of the next three plan years. In addition, 
if at any time the plan sponsor of a plan in 
reorganization determines, on the basis of 
experience, that available resources are not 
sufficient to pay benefits when due for the 
forthcoming plan year, the sponsor must 
make such determination available to in- 
terested parties. 

If the plan sponsor determines that the 
plan may be insolvent any time in the next 
three plan years, the sponsor is required to 
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so notify (1) the Secretary of the Treasury, 
(2) the PBGC, (3) plan participants and 
beneficiaries, (4) each employer required to 
contribute to the plan, and (5) each affected 
employee organization. In addition, the above 
parties other than the Secretary of the Treas- 
ury and the PBGC are to be informed that, in 
the event of insolvency, payments in excess 
of basic benefits must be suspended (unless 
guaranteed as supplemental benefits). No 
later than two months before the first day of 
a year for which a plan which is in reorga- 
nization is insolvent, the plan sponsor must 
notify each of the above parties of the plan's 
resource benefit level. 

Where the plan sponsor believes that the 
resource benefit level for a plan year for 
which a plan is insolvent may not exceed the 
level of basic benefits, the plan sponsor must 
notify the PBGC. 

Where a plan sponsor determines a re- 
source benefit level below the level of basic 
benefits, the sponsor must apply to the 
PBGC for financial assistance. Where the 
plan sponsor determines a resource benefit 
level above the level of basic benefits but 
anticipates that for any month during a 
year for which the plan is insolvent the plan 
will not have sufficient assets to pay basic 
benefits, the plan sponsor is permitted to 
apply to the PBGC for financial assistance. 


F. Financial assistance 


Under the bill, if the PBGC receives an 
application for financial assistance from a 
plan and verifies that the plan will be insol- 
vent and unable to pay basic benefits when 
due, the PBGC must provide financial as- 
sistance to the plan in an amount sufficient 
to permit the plan to pay its basic benefits. 
Such financial assistance is.provided under 
such conditions as the PBGC determines to 
be equitable and appropriate to prevent un- 
reasonable loss to the PBGC with respect 
to the plan. Where a plan receives financial 
assistance from the PBGC, it must repay the 
PBGC on reasonable terms which are con- 
sistent with regulations to be issued by the 
PBGC. 


While the PBGC is determining the 
amount of assistance necessary to permit a 
plan to pay basic benefits, the PBGC is per- 
mitted to provide interim financial assist- 
ance to avoid undue hardship to plan par- 
ticipants and beneficiaries. 


G., Benefits under certain terminated plans 


Under the bill, where a plan terminates by 
a mass withdrawal of employers the plan 
sponsor is required to amend the plan (1) 
to reduce benefits, and (2) to suspend cer- 
tain benefit payments. The reduction in 
benefits must be to a level at which plan 
assets will be sufficient to discharge the 
plan’s obligations when due, but not to a 
level of benefits below the level eligible for 
guarantee. In making the determination of 
this level, the present value of vested bene- 
fits under the plan and the value of plan 
assets must be determined as of the end of 
the plan year in which the plan terminates, 
and as of the end of every plan year there- 
after. For this purpose, plan assets include 
the value of outstanding claims for with- 
drawal liability. 


Any plan amendment reducing benefits 
must (1) limit the reduction to the extent 
necessary to permit the payment of vested 
benefits, (2) eliminate or reduce only those 
accrued benefits which are not guaranteed 
by the PBGC and (3) become effective no 
later than six months after the plan year in 
which it was determined that the present 
value of vested benefits exceed plan assets. 
The Committees expect that a reduction of 
benefits for a participant or beneficiary to a 
greater extent than is permitted under the 
bill will be considered a violation of the min- 
imum standards of ERISA (e.g., the vesting 
and fiduciary standards) and that fiduciaries 
will act prudently in discharging their duties 
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to retirees and other participants and 
beneficiaries. 
Under the bill special rules apply in the 
case of the termination of an insolvent plan. 
H. Enforcement 


1. Civil actions. 

Existing law does not provide private par- 
ties adequate remedies for resolution of dis- 
putes that may arise under certain provi- 
sions of the bill. Under the bill, certain par- 
ties could bring a civil action for appropriate 
legal relief, equitable relief, or both. These 
parties are (1) a plan fiduciary, an employer, 
a plan participant, or a plan beneficiary, any 
of whom are adversely affected by an act or 
omission of any party under the provisions 
of the bill with respect to multiemployer 
plans, as well as (2) an employee organiza- 
tion which represents an affected plan par- 
ticipant. However, no such action could be 
brought against the Secretary of the Treas- 
ury, the Commissioner of Internal Reve- 
nue, the Secretary of Labor, or the PBGC. 

In any case where a civil action is brought 
to compel an employer to pay withdrawal 
liability, the court must award (1) the un- 
paid liability plus interest and (2) the 
greater of an equal amount of interest or 
liquidated damages payable to the plan. In 
general, the district courts of the United 
States have exclusive jurisdiction for civil 
actions under the bill without regard to the 
amount in controversy. In the case of an 
action brought by a plan fiduciary to collect 
withdrawal liability, State courts of compe- 
tent authority are also to have jurisdiction. 

The proper venues in Federal district court 
for bringing an action under the bill are to 
be (1) the district where the plan is admin- 
istered, (2) the district where a defendant 
resides, or (3) the district where a defendant 
does business. Service of process must be 
permitted in any district where a defendant 
(1) resides, (2) does business, or (3) may be 
found. In addition, a copy of the complaint 
in any action brought under the bill must be 
served on the PBGOC by certified mail. The 
PBGC may intervene in any action brought 
under the bill. 

In the case of an action under the bill, the 
court is permitted to award to the prevailing 
party all or a portion of costs and expenses 
in connection with the action, including rea- 
sonable attorneys fees. 

The period of limitations for the com- 
mencement of an action under the bill ex- 
pires on the later of (1) six years after the 
date on which the cause of action arose or 
(2) 3 years after the earliest date on which 
the moving party acquired or should have 
acquired actual knowledge of the existence 
of the cause of action (generally 6 years after 
the date of discovery in the case of fraud or 
concealment). 

2. Penalty for failure to provide notice. 

If any person fails without reasonable 
cause to provide any notice required under 
the termination insurance program for 
multiemployer plans or under implementing 
regulations the bill provides that the person 
is liable to the PBGC in an amount up to 
$100 for each day that the failure continues. 
The PBGC is authorized to bring a civil ac- 
tion against the person failing to give notice. 
The action could be brought in the United 
States District Court for the District of 
Columbia or in any United States district 
court within the jurisdiction where (1) the 
plan assets are located, (2) the plan is ad- 
ministered, or (3) a defendant resides or does 
business. Service of process for such an ac- 
tion may take place in any district where a 
defendant (1) resides, (2) does business, or 
(3) may be found. 

3. Liquidated damages, etc., in an action 
to collect delinquent plan contributions. 

Under the bill, in the case of a civil action 
by any person to collect delinquent multi- 
employer plan contributions, regardless of 
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otherwise applicable law, in which a judge- 
ment in favor of the plan is awarded, the 
court before which the action is brought 
must award the plan (1) the unpaid con- 
tributions, (2) interest on the unpaid con- 
tributions, (3) an amount equal to the 
greater of interest on the unpaid contribu- 
tions or liquidated damages provided’ for 
under the plan not to exceed 20 percent of 
the amount of delinquent contributions as 
determined by the court. The bill preempts 
any State or other law which would prevent 
the award of reasonable attorneys fees, court 
costs or liquidated damages or which would 
limit liquidated damages to an amount below 
the 20 percent level. 

However, the bill does not preclude the 
award of liquidated damages in excess of the 
20 percent level where an award of such a 
higher level of liquidated damages is per- 
mitted under applicable State or other law. 
This does not change any other type of 
remedy permitted under State or Federal law 
with respect to delinquent multiemployer 
plan contributions. 

I. Termination of Multiemployer Plans 
(Sec. 103 of the Bill and Sec. 4041A of 
ERISA). 

Present Law. 

Under present law, the date of plan termi- 
nation for purposes of termination insur- 
ance, is generally determined by the actions 
of responsible officials of the plan.’ However, 
ERISA provides a procedure under which 
the PBGC may institute proceedings to ter- 
minate a plan.* 

Reasons for Change. 

The Committees believe that it is desirable 
to have more appropriate rules to determine 
the time of termination of a multiemployer 
plan. In addition, the Committees believe 
that it is necessary to have limitations on 
the benefit payments which can be made by 
certain terminated plans and requirements 
with respect to continued employer contri- 
butions to such a plan. 

Explanation of Provisions. 

In general. 

The bill provides that a plan termination 
occurs as the result of (1) the adoption of 
a plan amendment providing that partici- 
pants will receive no credit for any purpose 
under the plan for service with any em- 
ployer (termination by “freezing’’); (2) the 
adoption of a plan amendment that causes 
the plan to become a defined contribution 
plan (termination by “change of plan 
type”); and (3) the withdrawal of every 
employer from the plan (termination by 
“mass withdrawal”). Excent for a termina- 
tion by mass withdrawal, the minimum 
funding standards continue to apply to a 
terminated plan. 

The PBGC is authorized by the bill to pre- 
scribe reporting requirements or standards 
(not in derogation of any other applicable 
reoulrement or standard under ERISA) for 
the administration of terminated plans as 
it deems necessary to protect the interests 
of plan particivants or to prevent unreason- 
able losses to the PBGC. 

Termination by plan amendment. 

Termination by freezing and termination 
by change of plan type as opp sed to ter- 
mination by mass withdrawal, are accom- 
plished through plan amendment. These ter- 
minations by amendment are effective on 
the later of the date on which the amend- 
ment is adopted or the date on which the 
amendment takes effect. 

If a plan is terminated by amendment, 
each employer's contribution rate after the 
termination must at least equal that em- 
ployer’s highest contribution rate in the five 
preceding plan years ending before the plan 
termination date. The corporation may, how- 
ever, approve a reduction in the rate if it 


1 See ERISA secs. 4041 and 4048. 
2 See ERISA secs. 4042 and 4048. 


July 29, 1980 


finds that the plan is or soon will be fully 
funded. Plans terminated by amendment re- 
main ongoing plans for purposes of reorgani- 
zation funding. 

The Committees recognize that a plan may 
terminate by amendment and later become 
a plan from which every employer has with- 
drawn. In such a case, the termination by 
mass withdrawal rules become applicable 
once every employer has withdrawn. 

The date on which a plan terminates by 
mass withdrawal is the earlier of the dates 
on which (1) the last employer withdraws 
or (2) the beginning of the first plan year for 
which no employer contributions were re- 
quired under the plan. 

In addition to the general rules on limiting 
payments to nonforfeitable benefits in the 
form of an annuity, the plan sponsor of a 
plan terminated by mass withdrawal must 
observe additional rules concerning the sus- 
pension of benefit payments. 

If the present value of nonforfeitable bene- 
fits exceeds the value of the plan’s assets, 
the plan sponsor must suspend benefits to 
the extent necessary to ensure that the plan's 
assets are sufficient to pay benefits (as 
reduced). 

The sponsor of a plan terminated by mass 
withdrawal must limit the payment of bene- 
fits to nonforfeitable benefits under the plan 
as of the termination date. The sponsor of 
such â plan must also cause benefits at- 
tributable to employer contributions, other 
than death benefits, to be paid only in the 
form of an annuity, unless the plan dis- 
tributes its assets in satisfaction of all non- 
forfeitable benefits under the plan. Notwith- 
Standing the preceding, (1) the plan sponsor 
may authorize a distribution of the present 
value of a participant's entire nonforfeitable 
benefit attributable to employer contribu- 
tions, other than a death benefit, in a form 
other than an annuity if the distribution 
does not exceed $1,750, and (2) the PBGC 
may authorize the payment of benefits other 
than nonforfeitable benefits or in lump sum 
amounts greater than $1,750 if it makes cer- 
tain determinations. 

Effective Date. 

These provisions of the bill apply on the 
date of enactment. 

J. Termination Insurance Premiums (Secs. 
105 and 403 of the Bill and Secs, 4005 and 
4006 of ERISA). 

Present Law. 

Under present law, a multiemployer plan 
which is subject to the termination insur- 
ance program is required to pay annual pre- 
miums to the PBGC at the rate of $.50 per 
plan participant (the annual premium for 
single employer plans is $2.60 per plan par- 
ticipant). The premium rate may be raised 
by the PBGC with the approval of the Con- 
gress by a concurrent resolution. Such a 
resolution is referred to the Committee on 
Ways and Means and the Committee on Edu- 
cation and Labor of the House, and the Com- 
mittee on Finance and the Commitee on La- 
bor and Human Resources of the Senate. 
Also, the PBGC is authorized to set premium 
rates for insurance of nonbasic benefits and 
to develop a risk-related premium schedule.! 

Reason for Change. 

The Committees believe that an increased 
premium (over the current 50-cent rate) is 
needed to support the mandatory insurance 
program under the bill. 

Explanation of Provisions. 

Schedules. The bill continues the ..uthor- 
ity of the PBGC to prescribe (subject to ap- 
proval by the Congress) such scheaules of 
premium rates in excess of $2.60 per year 
per participant and bases for the application 
of those rates as may be necessary to provide 


1 See ERISA sec. 4006. At the present time, 
the PBGC does not insure nonbasic benefits 
and has not developed a risk-related pre- 
mium. 
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sufficient revenue to enable the PBGC to 
carry out its functions. 

Premium rates. 

Under the bill, as under present law, the 
PBGC will maintain separate schedules of 
premium rates and bases for multiemployer 
plans and for single-employer plans. The bill 
clarifies present law by providing for sepa- 
rate rates and bases for nonbasic benefits 
under (1) multiemployer plans and (2) 
single-employer plans. The bill also continues 
the authority of the PBGC to revise the pre- 
mium rate and base schedules for basic bene- 
fits (under multiemployer or single-employer 
Plans) whenever the PBGC determines that 
revision is necessary, subject to approval by 
Congress (where the annual rate exceeds 
$2.60 per participant). 

Basic benefit rates. 

The bill continues the present annual per- 
participant premium of $2.60 for single- 
employer plans and provides that the annual 
per-participant premium for multiemployer 
plans will increase from the present $.50 rate 
to $2.60 over a nine-year period. For the first 
four plan years beginning after enactment 
of the bill the annual per-participant pre- 
mium is $1.40. The premium will rise to $1.80 
for the fifth and sixth years, to $2.20 for the 
seventh and eighth years, and to $2.60 for the 
ninth and succeeding years. For plan years in 
which the date of enactment of this bill falls, 
the annual per-participant premium will be 
the sum of (1) the pro rata portion of the 
current 50 cent premium for the number of 
months in the plan year ending on or before 
the date of enactment and (2) the pro rata 
portion of a $1.00 premium for the number 
of months in the plan year ending after such 
date. However, the PBGC is required to in- 
crease the premium automatically before the 
ninth year if for any year it projects that its 
assets will be less than twice what it paid out 
in the prior year to plans as financial assist- 
ance or to plan participants or beneficiaries. 
In such a case, the annual per-participant 
premium would increase to the lowest speci- 
fied level (not in excess of $2.60, unless ap- 
proved by the Congress) necessary to insure 
that the test will be satisfied in the succeed- 
ing calendar year. 


Additionally, the Board of Directors of the 
PBGC may require an increase in the annual 
per-participant premium (not in excess of 
$2.60, unless approved by the Congress) 
where the Board determines that the increase 
is necessary to provide financial assistance to 
plans which are then receiving assistance 
from the PBGC or which the Board finds are 
reasonably expected to receive such assist- 
ance in the future. 


Under the bill, the PBGC is authorized to 
prescribe regulations under which the single- 
employer premium is not required to be paid 
more than once per plan year where an in- 
dividual participates in more than one plan 
maintained by the same employer. Also, the 
bill continues the authority of the PBGC to 
prescribe regulations under which the pre- 
mium rate for multiemployer plans will not 
apply to the same participant in a multiem- 
ployer plan more than once for any plan 
year. 

In addition, the bill modifies the authority 
of the PBGC to establish alternative pre- 
mium rates and bases for basic benefits (sub- 
ject to Congressional approval) by deleting 
specific restrictions on the computation of 
such premiums. The bill permits, but does 
not require, the development of risk-related 
premiums. The Committees believe that 
there is sufficient interest in the develop- 
ment of a risk-related premium for single- 
employer plans and multiemployer plans to 
justify a study of this matter by the PBGC. 
Accordingly, the PBGC is directed to report 
its findings and recommendations as to 
risk-related premiums to the Congress 
within two years after the enactment of the 
bill. 
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Nonbasic benefits. 

The bill generally continues the authority 
of the PBGC to prescribe schedules of premi- 
um rates and bases for nonbasic benefits. 
With respect to nonbasic benefits in the 
form of supplemental benefits under a mul- 
tiemployer plan (see K. Multiemployer 
Guarantees; Aggregate Limit on Guarantees, 
Explanation of provisions—Other benefits.) 
The bill provides that premium rates pre- 
scribed for nonbasic benefits by the PBGC 
may reflect any reasonable consideration that 
the PBGC determines to be relevant. Supple- 
mental benefits would be guaranteed by the 
PBGC only at the election of a plan. Such 
guarantees are to be financed only from 
premiums collected for this program. 

Single employer premiums. 

The bill continues the present-law au- 
thority of the PBGC to prescribe a risk-re- 
lated premium for the guarantee of basic 
benefits under single-employer plans. The 
bill also continues present law under which 
premium rates prescribed by the PBGC 
must be uniform for all single-employer 
plans with respect to guaranteed basic bene- 
fits, and under which the premium rates 
prescribed by the PBGC must be uniform for 
all multiemployer plans with respect to guar- 
anteed basic benefits. In addition, the bill 
provides that in establishing annual premi- 
ums with respect to single-employer plans, 
certain rules in effect before the enactment 
of the bill are to remain in effect. 

Supplemental benefits—PBGC setting of 
premiums subject to Congressional disap- 
proval; establishment of separate fund. 

The bill provides for Congressional review 
of premiums for coverage under the supple- 
mental withdrawal liability program. Under 
the bill, no revision of the premium schedule 
for this coverage could be adopted by the 
PBGC unless the revised schedule has been 
submitted to the Congress. (The bill does 
not provide for Congressional review of the 
initial premiums set by the PBGC for cover- 
age of supplemental benefits. However, the 
PBGC is directed to set such premiums at 
& reasonable level which will not be so low 
as to induce plans to subscribe to the covy- 
erage and will not be so high as to be pro- 
hibitive.) The PBGC can adopt a revised 
schedule unless, within 60 days after the 
submission, the Congress disapproves of the 
revised schedule by a concurrent resolution 
which has been referred to the Committee on 
Ways and Means and the Committee on Edu- 
cation and Labor of the House, and to the 
Committee on Finance and the Committee 
on Labor and Human Resources of the Sen- 
ate. The Committees expect that if the Con- 
gress disapproves of a revised premium 
schedule recommended by the PBGC for 
guarantees of supplemental benefits, the 
PBGC will exercise its authority to make ap- 
propriate adjustments as to the terms and 
conditions of such guarantees. Of course, 
the authority to make adjustments is not 
limited to such disapproval cases. 


In addition, the bill provides that the 
PBGC is to establish a separate fund for the 
purpose of guaranteeing supplemental bene- 
fits. The bill provides that amounts bor- 
rowed by the PBGC from the United States 
Treasury for purposes of its funds established 
for guaranteeing basic benefits under single- 
employer may not be loaned to another fund 
maintained by the PBGC. In addition, the 
amendment makes clear that an amount in 
any fund maintained by the PBGC may be 
used only for the purpose for which that fund 
was established (including the payment of 
appropriate expenses and charges) and may 
not be used to make loans to any other 
fund or to finarice any other PBGC activity: 

The bill also makes it clear that amounts 
held by the PBGC under its fund for guar- 
anteed nonbasic benefits may not be applied 
for the payment of benefits which are non- 
basic solely because they are in excess of the 
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guarantee limitations although such benefits 
are guaranteed under a supplemental pro- 
gram established in accordance with PBGC 
regulations. 

Effective Date. 

These provisions of the bill will apply on 
the date of enactment. 

Revenue Effect. 

It is estimated that these provisions will re- 
duce budget receipts by $2 million in fiscal 
year 1981; $3 million in each of the fiscal 
years 1982-1984; and $4 million in fiscal year 
1985. 

K. Multiemplioyer Guarantees; Aggregate 
Limit on Guarantees (Sec. 102 of the Bill 
and Secs. 4022A and 4022B of ERISA). 

Present Law. 

Since ERISA was enacted in 1974, the in- 
surance of employee benefits under ter- 
minated multiemployer plans has been dis- 
cretionary with the PBGC. Under present 
law, such insurance by the PBGC will become 
mandatory after July 31, 1980. Only basic 
benefits are presently eligible for the PBGC 
insurance. The basic benefits under a plan 
are the participant's monthly nonforfeitable 
retirement benefits (excluding supple- 
mentary benefits such as temporary early re- 
tirement supplements) under the multiem- 
ployer plan determined before the plan ter- 
minates. Basic benefits may be guaranteed by 
the PBGC only to the extent of the lesser of 
(1) a participant's average monthly gross in- 
come from the employer during the five con- 
secutive years for which the participant’s 
gross earnings from the employer are the 
highest, or (2) $750, adjusted for inflation 
since 1974 ($1,159.09 for 1980). 

The guarantee of benefits which have been 
in effect for fewer than 60 months at the time 
of plan termination, and of benefit increases 
within 60 months before plan termination, is 
generally phased in at the rate of 20 percent 
per year or $20 per month (if greater) for 
each year (not in excess of 5) that the plan 
or benefit increase has been in effect. No 
guarantee is provided for benefits established 
or increased during the 60-month period un- 
less the PBGC finds substantial evidence that 
the plan was terminated for a reasonable 
business purpose and not for the purpose of 
obtaining payments under the termination 
insurance program.? 

As indicated, in the case of a multiem- 
ployer plan which terminates after the ef- 
fective date of the insurance program but 
before August 1, 1980, benefits are insured 
(up to the usual limits) only in the discre- 
tion of the PBGC. In order for the PBGC to 
pay benefits under such a plan, (1) the plan 
must have been maintained during the full 
60-month period preceding termination, and 
(2) the PBGC must determine that payment 
of the benefits will not jeopardize the pay- 
ment of guaranteed benefits under plans 
which may terminate after July 31, 1980.* 

Benefits under single-employer plans are 
insured by the PBGC subject to the same 
benefit limits that apvly to multiemployer 
plans. For single-employer plans, however, 
the insurance is automatic and does not de- 
pend upon the exercise of discretion by the 
PBGC as to whether plan benefits should be 
insured.* 

The insurance for basic benefits under 
multiemployer plans is mandatory for the 
PBGC beginning August 1,1980, and is pro- 
vided whether or not premiums are paid. 

Reasons for Change. 

The Committees recognize that it is neces- 
sary to guarantee basic benefits under mul- 
tiemployer plans. However, the Committees 
believe that lower guarantees create an in- 
centive to avoid insolvency because insol- 


1 See ERISA sec. 4022(b) (3). 

2 See ERISA sec. 4022(b) (8). 

2 See ERSIA sec. 4082(c) (2). 

«See ERISA secs. 4022 and 4082 (a) and 
(b). 
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vency would result in benefit reductions. In 
addition, lower guarantees would reduce the 
risk of excessive costs and provide a trial 
period for nondiscretionary coverage under 
the program. The Committees understand 
that the lower guarantees are consistent 
with the level of premiums set by the bill 
for multiemployer plans. 

Explanation of provisions. 

Insurable event. 

Under the bill, the PBGC is to guarantee 
certain nonforfeitable benefits under a 
multiemployer plan coyered by the program. 
This guarantee is implemented only if the 
plan becomes insolvent. 

Duration of benefit. 

Under the bill, benefits (or benefit in- 
creases) in effect under a plan for fewer 
than 60 months are not guaranteed. For 
purposes of the 60-month test, (1) the date 
a benefit (or benefit increase) is first in 
effect is the later of the date the relevant 
documents are executed or the effective date 
of the benefit or (benefit increase); (2) the 
time a benefit (or benefit increase) is in 
effect under a successor plan includes the 
time the benefit (or benefit increase) was in 
effect under a previously established plan; 
and (3) the 60-month period does not begin 
before the date the benefit guarantee pro- 
visions of ERISA first applied to the plan 
(September 2, 1974, for plans in existence 
on that date). Also, the 60-month period 
does not include any month of a plan year 
during which the plan is insolvent or any 
month after the plan is terminated by mass 
withdrawal of employers. 

Level of guarantee. 

Generally, for each year of credited service 
(including years of past service credited by 
a plan) under a multiemployer plan, the bill 
limits the maximum for monthly basic ben- 
efits to 100 percent of the first $5 of the ben- 
efit accrual rate plus 75 percent ° of the lesser 
of $15 or the employee's accrual rate for 
monthly base benefits in excess of $5. The 
bill includes a full guarantee of the first $5 
of the accrual rate in order to protect par- 
ticipants in the lowest benefit plans from 
suspensions. The bill limits base benefits to 
retirement benefits which are otherwise sub- 
ject to guarantee and which (1) are not 
greater than the plan benefit payable at 
normal retirement age as a life annuity (de- 
termined under PBGC regulations), and (2) 
are determined without regard to accrued 
benefit reductions permitted by the bill to 
be made on account of the cessation of con- 
tributions by an employer (See Q. Minimum 
Vesting Requirements). Also, the bill pro- 
vides that the accrual rate for base benefits 
is computed by dividing a participant's base 
benefit by the number of full and fractional 
years of service credited to the participant 
under the plan for benefit accrual purposes 
(including full and fractional years of pre- 
plan service taken into account). 

For example, if an employee participated 
in a multiemployer plan for 25 years and had 
earned a monthly retirement benefit of $175 
beginning at age 65 (the normal retirement 
age under the plan), the employee's ac- 


©The percentage is reduced to 65 percent 
in the case of a multiemployer plan which 
becomes insolvent before the year 2000 if the 
plan sponsor does not establish to the satis- 
faction of the PBGC that, for the last plan 
year beginning before 1976 and for each of 
the nine preceding plan years during which 
the plan was maintained, the total contribu- 
tions required under the plan for each plan 
year were at least equal to the sum of (1) 
the normal cost for the plan year, and (2) 
interest on the amount of the unfunded past 
service liability as of the beginning of the 
plan year. The reduction to 65 percent would 
not apply where contributions meet the min- 
imum requirements during each year of the 
10-year period and certain other standards 
are met. 
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crual rate would be $7 ($175/25 years). 
Under the bill, the employee's base benefit 
would be $162.50 per month (($5+-.78x $2) 
x25). If the plan did not meet the funding 
requirement, the base benefit would be 
$157.50 per month (($5+ .65x$2) x 25). 

Where a benefit has been reduced because 
of the cessation of employer contributions, 
as permitted by the bill, the guaranteed level 
of benefit is either the benefit determined 
as described above or the reduced benefit, 
whichever is less. In addition, the bill pro- 
vides that benefits for a substantial owner 
under a multiemployer plan are not guar- 
anteed if they would not be guaranteed un- 
der a single-employer plan. 

The bill adds a new procedure for periodic 
Congressional review of premiums and guar- 
antee levels. 


In particular, the bill provides that not 
later than five years after enactment, and 
every fifth year thereafter, the PBGC is to 
report to the Congress on the level of pre- 
miums under multiemployer plans needed 
to maintain the basic benefit guarantees 
then in effect and whether those guarantees 
can be increased without increasing multi- 
employer plan premiums for basic benefits. 
If the report indicates that increased premi- 
ums are necessary to support the guarantee 
levels in effect, the PBGC is required to 
submit to the Congress (1) a revised guar- 
antee schedule that would be necessary if 
an increased premium is not adopted, (2) a 
revised schedule of basic-benefit premiums 
required if basic-benefit guarantees are not 
revised, and (2) a revised schedule of pre- 
miums and a revised schedule of guarantees 
under which the premium rates are higher 
than the existing rates but lower than the 
rates needed to support the existing schedule 
of guarantees. The report and any proposed 
revised premium and guarantee schedules 
would be submitted to the Committee on 
Ways and Means and the Committee on Edu- 
cation and Labor of the House, and to the 
Committee on Finance and the Committee 
on Labor and Human Resources of the Sen- 
ate by March 31 of any calendar year in 
which Congressional action is requested. 
Whichever of the revised schedules is ap- 
proved by the Congress goes into effect. 

If a report indicates that a higher level of 
guarantees can be supported by the premium 
level in effect, the PBGC is required to pre- 
pare an analysis showing (1) reduced pre- 
miums consistent with existing guarantees, 
and (2) increased guarantees consistent with 
existing premiums, and to submit both re- 
vised schedules as proposals to the specified 
committees. If the Congress approves one of 
the proposed schedules by a concurrent res- 
olution, that schedule goes into effect. The 
bill continues the rules of the House and 
Senate for consideration of a concurrent res- 
olution approving a change in the premiums 
for basic benefits and applies that procedure 
to concurrent resolutions relating to guar- 
antee levels. 

Other benefits. 

The PBGC is authorized to guarantee bene- 
fits under multiemployer plans other than 
basic benefits, if feasible, subject to terms 
and conditions specified by the PBGC. Under 
the bill, within 18 months after enactment, 
the PBGC is also required to propose regu- 
lations to guarantee benefits (referred to as 
supplemental benefits) that would be basic 
benefits except for the dollar or percentage 
limits provided by the bill, subject to terms 
and conditions specified in PBGC regula- 
tions. Under the bill, a plan's election of sup- 
plemental guarantees would generally be 
irrevocable. The supplemental guarantee 
program is to be established by Janu- 
ary 1, 1983. Supplemental benefits (i.e., 
retirement benefits in excess of basic 
benefits) under a plan would be guaranteed 
only if the plan elected to have such bene- 
fits guaranteed. The bill mandates a supple- 
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mental program because the Committees 
intend that participants and beneficiaries 
in multiemployer plans be afforded the 
fullest feasible benefit guarantee. In par- 
ticular, the Committees expect the PBGC to 
monitor whether, and to what extent, the 
limitation on basic benefit guarantees the 
bill is necessary and to provide the fullest 
possible benefit guarantee to multiemployer 
plan participants consistent with its experi- 
ence in administering the program. 

Aggregate limit on benefits guaranteed. 

The bill limits the aggregate present value 
of benefits provided by the PBGC with re- 
spect to any participant to the same level 
provided by present law except that, under 
PBGC regulations, financial assistance pro- 
vided by the PBGC to a plan would be taken 
into account as a benefit provided by the 
PBGC to plan participants. 

Effective Date. 

Generally, these provisions of the bill ap- 
ply as of the date of enactment. The bill pro- 
vides, however, that the level of benefits 
guaranteed under the termination insurance 
program for multiemployer plans which have 
already terminated and which are guaranteed 
by the PBGC under present law are not to be 
less than the levels provided by present law. 

L. Annual Report of Plan Administrator 
(Sec. 106 of the Bill and Sec. 4065 of ERISA). 

Present Law. 


Under ERISA, a plan administrator is re- 
quired to report the occurrence of specified 
reportable events to the PBGC. These reports 
are designed to forewarn the PBGC of poten- 
tial economic problems under plans.: Olso, 
the plan administrator of a plan to which 
more than one employer contributes is re- 
quired to notify each substantial employer 
annually that it is a substantial employer. 
In addition, reports are required to be filed 
with the PBGC by plan administrators in 
connection with the payment of premiums 
(From PBGC-1). 

Reason for Change. 

The Committees have determined that the 
PBGC should have the authority to require 
a plan subject to termination insurance to 
provide certain additional information in 
the plan's annual report that the PBGC de- 
termines is necessary for enforcement pur- 
poses and that is required by PBGC regula- 
tions. 

Explanation of Provisions. 

The bill adds a requirement that the an- 
nual report of a plan administrator, with 
respect to a plan subject to termination in- 
surance, include such information with re- 
spect to the plan as the PBGC determines is 
necessary for enforcement purposes and that 
is required by PBGC regulations. The bill 
provides that the information required may 
include (1) a statement by the plan’s en- 
rolled actuary of (a) the present value of 
all benefit entitlements under the plan as 
of the end of the plan year, and (b) the 
value of plan assets as of that time; and (2) 
& statement certified by the plan administra- 
tor of the value of each outstanding claim 
for withdrawal liability as of the close of 
the plan year and as of the close of the 
preceding plan year. 

Effective Date. 

This provision of the bill is effective upon 
enactment. 

Mr. Contingent Employer Liability Insur- 
ance (Sec. 107 of the Bill and Sec. 4023 of 
ERISA). 

Present Law. 

ERISA provides for a program designed to 
permit an employer to insure against the 
contingent employer liability (up to 30 per- 
cent of the employer’s net worth) arising out 
of the termination of a plan with insufficient 
assets to provide benefits at the insured 
level. Under ERISA, the contingent employer 
liability insurance (CELI) may be developed 
by the PBGC in conjunction with private 


1 See ERISA sec. 4043. 
* See ERISA sec. 4066. 
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insurors. The PBGC is authorized to provide 
premium rates and collect premiums under 
the CELI program.* 

Reason for Change. 

The Committees have determined that the 
provision in present law which authorizes 
the PBGC to develop a program to insure 
contingent liability should be repealed be- 
cause it could threaten the soundness of 
the termination insurance program, 

Explanation of Provisions, 

The bill repeals the contingent. employer 
liability insurance provisions of ERISA for 
multiemployer plans and single-employer 
plans. 

Effective Date. 

This provision of the bill is effective upon 
enactment. 

N. Minimum Funding Requirements (Secs. 
293 and 304 of the Bill, Sec. 412 of the Code 
and Secs. 301 and 302 of ERISA). 

Present Law. 

In general. 

Under the Code and the nontax provi- 
sions of ERISA, multiemployer pension plans 
are required to meet a minimum funding 
standard for each plan year. As an adminis- 
trative aid in the application of this stand- 
ard. ERISA requires that each plan must es- 
tablish and maintain a special account 
called a “funding standard account” to 
which specified charges and credits (includ- 
ing credits for contributions to the plan) 
must be made for each plan year. If, as of 
the close of a plan year, the account does 
not have a balance of charges, the plan is 
treated as satisfying the minimum funding 
standard for that year. Thus, as a general 
rule, the minimum contribution for a year 
is determined as the amount by which 
charges to the account would exceed credits 
to the account if no contribution were made 
to the plan. 

For example, in the case of a plan the 
plan year of which is the calendar year, if 
as of the close of 1980, charges to the plan's 
funding standard account would exceed 
credits to the account by $200,000 if no 
contribution were made to the plan for 1980, 
a minimum contribution for the year of 
that amount would generally be required for 
the plan to meet the minimum funding 
standard for 1980. 

If, as of the close of any plan year, charges 
to the funding standard account exceed cred- 
its to the account, the excess is called an 
“accumulated funding deficiency.” The defi- 
clency is subject to a five-percent nondeduct- 
ible excise tax and, if not corrected within a 
specified correction period, is also subject to 
a 100-percent nondeductible excise tax. The 
tax is payable by the employers responsible 
for contributing to the plan for the year. 

Actuarial cost methods. 

In computing the amounts which are re- 
quired to be contributed to a defined benefit 
pension plan for a plan year in order to meet 
the minimum fundihg standard for the year, 
the plan utilizes what is known as an “actu- 
arial cost method.” * Generally, an actuarial 
cost method breaks up the cost of the bene- 
fits into annual charges consisting of two 
elements with respect to benefits that are 
effective for the plan year. These elements 
are called (1) normal cost, and (2) past serv- 
ice cost. Normal cost generally represents the 
cost of future benefits under the plan for 


*See ERISA sec. 4023. Because of concerns 
over adverse selection, premium levels, and 
the possibility of abuse, no CELI program 
has been initiated by the PBGC. (Private 
insurors have not shown an interest in de- 
veloping a CELI program.) 

1 See sec, 412 of the Code and part 3, Titie 
I of ERISA. 

2 See Temp. Treas. Regs. §§ 11.412(c)(1)-1 
and 11.412(c)(1)-2, and Prop. Treas. Regs. 
$$ 1.412(c)(2)-1 and 1.412(c) (3)-1. 
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current employees and, under some funding 
methods, for separated employees, which will 
be funded by future contributions to the 
plan (1) in level dollar amounts, (2) as a 
uniform percentage of payroll, (3) as a uni- 
form amount per unit of service (e.g, 50 
cents per hour), or (4) on the basis of the 
actuarial present values of beuefits accruing 
under the plan in particular plan years. Past 
service liabiilty represents the cost of future 
benefits under the plan (1) on the date the 
plan is first eliectlye, Or (4) UM wis uale & 
plan amendment increasing plan benefits is 
first effective, which will not be funded by 
future plan contributions to meet normal 
cost. 

Normal cost and past service cost are key 
elements in computations under the mini- 
mum funding standard. While these costs 
may differ substantially, depending upon the 
actuarial cost method used to value a plan's 
assets and liabilities, they must be deter- 
mined under an actuarial cost method per- 
mitted by ERISA. ERISA enumerates six 
acceptable actuarial cost methods and pro- 
vides that additional methods may be per- 
mitted under Treasury regulations. Normal 
costs and past service costs under a plan are 
computed on the basis of an actuarial valua- 
tion of the assets and liabilities of a plan. 
Generally, an actuarial valuation is required 
at least once during each period of 3 plan 
years. More frequent valuations may be re- 
quired by the Internal Revenue Service. 

Charges to funding standard account. 

Normal cost. 

Each plan year, the plan’s funding stand- 
ard account must be charged with the nor- 
mal cost assigned to that year under the 
plan's actuarial cost method. This will gen- 
erally mean that the employers maintaining 
the plan will have to contribute to the plan 
an amount at least equal to the normal cost 
to create a credit in the funding standard 
account to balance off the charge for normal 
cost. 

For example, if tre normal cost for a plan 
for the plan year ending December 31, 1980, is 
$150,000, the funding standard account is 
charged for that amount. Assuming there 
are no credits to the account to offset that 
charge, an employer contribution to the 
plan of $150,000 would be required for 1980 
in order to avoid an accumulated funding 
deficiency for that year. 

Past service liability. 

There are three separate charges to tne 
funding standard account which may arise 
as the result of past service liabilities. The 
first applies only to a plan in existence on 
January 1, 1974: the second applies only 
to a plan which came into existence after 
January 1, 1974; and the third applies to a 
plan under which past service liability has 
increased due to a plan amendment made 
after January 1, 1974. 


In the case of a plan in existence on Janu- 
ary 1, 1974, the funding standard account is 
charged with a portion of the past service 
Hability under the plan determined as of 
the first day of the plan year, beginning In 
the first year the funding standard applied 
to the plan (generally 1976). The amount of 
the liability with which the account is 
charged in the case of a multiemployer plan 
is based on amortization of past service 
liabilities over a period of 40 years. The 
liability must be amortized (in much the 
same manner as a mortgage) in equal an- 
nual installments over the 40-year amorti- 
zation period. 


For example, assume that a plan in exist- 
ence on January 1, 1974, uses the calendar 
year as its plan year and has a past service 
liability of $500,000 determined as of Janu- 
ary 1, 1976. The plan's actuary uses an in- 
terest rate of six percent in determining 
plan costs. The 40-year schedule requires 
that $31,350 be charged against the funding 
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standard account each year to amortize this 
liability. Thus, for each year in the 40-year 
period commencing with 1976, the plan's 
funding standard account is charged with 
the amount of $31,350. This will require the 
employers maintaining the plan to make a 
contribution to the plan of that amount for 
each year in the 40-year period to generate 
a credit to the account to offset the charge, 
unless it is offset by some other credit to 
the account or the plan becomes fully 
funded. 

In the case of a plan not in existence on 
January 1, 1974, the plan is generally re- 
quired to determine past service liability as 
of the first day of its first plan year begin- 
ning after September 2, 1974. This Mability 
must be amortized by a multiemployer plan 
in equal annual installments over 40 years 
(30 years, in the case of a single-employer 
plan) in the same manner as past service 
liability is amortized for a plan in existence 
on January 1, 1974. Each year during the 
40-year period, the funding standard is 
charged with the amount of past service 
liability amortized in that year unless the 
plan becomes fully funded. 

In any case where a net increase in bene- 
fits under a plan takes place as a result of 
plan amendments in a year, the unfunded 
past service liability attributable to the net 
increase is determined and amortized over 
a period of 40 years in the case of a multi- 
employer plan (30 years for a single-employer 
plan). Each year during the 40-year period, 
the funding standard account is charged with 
the amount of the amortization for that year, 
and the employers are required to make suf- 
ficient contributions to offset the charge un- 
less it is offset by another credit or the plan 
becomes fully funded. 

Experience losses. 

In determining plan funding under an 
actuarial cost method, the plan’s actuary gen- 
erally makes certain assumptions regarding 
rates of interest, mortality, disability, salary 
increases, etc. If on the basis of these assump- 
tions the contributions made to the plan re- 
sult in unfunded liabilities less than that 
anticipated by the actuary, the excess of the 
expected unfunded liabilities over the actual 
unfunded liabilities is called an “experience 
gain.” 


On the other hand, if the expected un- 
funded liabilities fall short of the actual un- 
funded liabilities, the shortfall is considered 
as “experience loss.” The minimum funding 
standard requires that an experience loss be 
amortized in equal installments over a period 
of 20 years (15 years for a single-employer 
plan) and that the funding standard account 
be charged with each year’s amortization un- 
less the plan becomes fully funded. (Some 
funding methods do not separately determine 
experience gains or losses). 


Changes in actuarial assumptions, 


If the actuarial assumptions used for 
funding a plan are revised and under the 
new assumptions the accrued liability of the 
plan is léss than the accrued liability com- 
puted under the old assumptions, the de- 
crease in accrued liability is considered a 
“gain from changes in actuarial assump- 
tions.” "Accrued lability” refers to the actu- 
arial present value of projected pension ben- 
efits under the plan which will not be funded 
by future contributions to meet normal cost. 
On the other hand, if, after the change fn as- 
sumptions, accrued liability exceeds accrued 
liability computed under the old assump- 
tions, the excess is considered a “loss from 
changes in actuarial assumptions.” The 
amount of the loss from changes in actu- 
arial assumptions must be amortized in equal 
annual installments over a period of 30 years, 
and the amount of each year’s amortization 
must be charged to the funding standard 
account unless the plan becomes fully 
funded. 
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Waived funding deficiency. 

If 10 percent or more of the employer con- 
tributing to a multiemployer plan are unable 
to make contributions which will satisfy the 
minimum funding standard for a plan year 
without substantial business hardship, the 
Internal Revenue Service is permitted to 
waive all or a portion of the contribution re- 
quirements of the minimum funding stand- 
ard for the plan year if it is determined that 
requiring the contributions would be adverse 
to the interests of plan participants in the 
aggregate. However, the Service is not per- 
mitted to grant such a waiver for a plan for 
more than five plan years in any period of 
15 consecutive plan years. The amount of 
the contribution now required as a result 
of the waiver is called a “waived funding 
deficiency.” 

Under the funding standard, the amount 
of a waived funding deficiency must be amor- 
tized in equal annual installments over & 
period of 15 years commencing with the year 
first following the year for which the waiver 
is granted, and the funding standard ac- 
count must be charged each year with the 
amount amortized for that year unless the 
plan becomes fully funded. 

Switchback liability: 

ERISA provides that certain plans may 
elect to use an alternative minimum fund- 
ing standard account for any year in lieu 
of the funding standard account, and pre- 
scribes specified annual charges and credits 
to the alternative account. If it would take 
a smaller contribution to balance charges 
and credits in the alternative account than 
it would take to balance the funding stand- 
ard account for a plan year, no accumulated 
funding deficiency is considered to exist for 
the year if a contribution satisfying the re- 
quirements of the alternative account is 
made. During years for which contributions 
are made under the alternative account, an 
excess of charges over credits may build up 
in the funding standard account, If the plan 
later switches back from the alternative 
account to the funding standard account, 
this excess of charges over credits must be 
amortized over a period of five plan years. 
This amount is known as a “switchback 
lability.” 

Credits to funding standard account. 

Employer contributions, 

Each plan year, the funding standard ac- 
count is credited with the amount consid- 
ered contributed to a plan by employers 
maintaining the plan for the year. This 
amount includes contributions made dur- 
ing the year as well as contributions made 
on account of the year up to two and one- 
half months after the close of the year. (The 
Internal Revenue Service can extend the pe- 
riod for an additional six months.) 

Past service liability. 

If plan amendments in a year result in a 
net decrease in past service liability, the 
amount of the decrease must be amortized 
in equal annual installments over a period 
of 40 years, and each year’s amortization 
during the 40-year period (30 years for a 
single-employer plan) must be credited to 
the funding standard account unless the 
plan becomes fully funded. These credits 
will help offset charges to the account and 
will decrease otherwise required contribu- 
tions to the plan. 

Experience gains. 

If a net experience gain is determined in a 
plan year, the gain must be amortized in 
equal annual installments over a period of 20 
years (15 years for a single emplover plan), 
and the amount amortized each year must 
be credited to the funding standard account 
unless the plan becomes fully funded. These 
credits also offset charges to the account and 
thus decreases contribution reculrements. 

Changes in actuarial assumptions. 

If a change in actuarial assumptions re- 


3 See Temp. Treas. Regs. § 11.412(c)-12. 
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sults in a gain because of a decrease in plan 
accrued liability under the new assumptions, 
the gain must be amortized in equal annual 
installments over a period of 30 years. The 
amount amortized each year must be credited 
to the funding standard account unless the 
plan becomes fully funded and the credit will 
reduce plan contributions otherwise required 
for the year. 

Switchback liability. 

When a plan switches back from the alter- 
native minimum funding standard account 
to the funding standard account, the funding 
standard account is credited with the excess 
of charges over credits which have built up in 
that account. If this were not done, the en- 
tire excess would have to be offset by a con- 
tribution (or other credit) to the account in 
the year of the switchback to prevent an 
accumulated funding deficiency. 

Extension of amortization periods. 

The Internal Revenue Service is permitted 
to extend for up to 10 years the period of 
amortizing any unfunded past service lia- 
bility under a multiemployer plan. If such 
an extension is granted, the period over 
which the funding standard account is 
charged with amortization of the liability 
is similarly extended. Before granting such 
an extension, the Service must determine 
that (1) the extension will carry out the 
purposes of ERISA, (2) the extension will 
provide adequate protection to plan partici- 
pants and beneficaries, and (3) the failure 
to grant the extension will (a) result in a 
substantial risk of plan termination or in 
substantial reduction of pension benefits or 
compensation, and (b) be adverse to the 
interests of plan participants in the ag- 
gregate. 

Reasons for Change. 

The Committees believe that existing mini- 
mum funding requirements may not pro- 
vide adequate safeguards to insure that mul- 
tiemployed plans will be able to meet their 
pension obligations. However, the Commit- 
tees are also concerned that when applied 
to an overburdened multiemployer plan, the 
present funding requirements may result in 
an undue financial burden on employees. 

Explanation of Provisions. 

1. In general. 

The bill modifies the periods over which 
past service liabilities and experience gains 
and losses under multiemployer plans would 
be required to be amortized for the purpose 
of making charges and credits to the fund- 
ing standard account. In general, the new 
amortization periods follow those required 
of single-employer plans for funding pur- 
poses. However, certain transitional rules are 
provided under which the present—law 
amortization periods continue to apply to 
multiemployer plans in certain circum- 
stances. 

The bill includes two changes of general 
applicability in the amortization periods 
now prescribed by ERISA. Special funding 
requirements for financially troubled plans 
are described in the discussion of reorganiza- 
tion below. 

For purposes of determining charges to 
the funding standard account, the bill pro- 
vides that certain unfunded past service lia- 
bilities are amortized over 30 rather than 40 
years, and net experience gains or losses are 
amortized in equal annual installments over 
15 rather than 20 years. These changes gen- 
erally result in the same funding require- 
ments for these items as are now required for 
single-employer plans. 

The Committees believe that 40-year fund- 
ing of past services liability is too long. In 
many instances, the promised benefits will 
have to be paid before the 40-year funding 
is completed. The change to 30-year funding 
will help to assure that plan assets are ade- 
quate to meet emerging liabilities yet will 


t Under Reorganization Plan No. 4 of 1978, 
referral to the Secretary of Labor may be 
required. 
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increase the annual funding cost to em- 
ployers only modestly. 

The bill prescribes transitional rules under 
which the longer amortization periods of cur- 
rent law would continue to apply to the fol- 
lowing: past service liabilities and experience 
gains and losses that arose before the enact- 
ment date of this bill; past service liabilities 
arising from an amendment adopted before 
the enactment date and effective by the end 
of the third plan year after enactment; and 
past service liabilities arising from movement 
of participants from lower to higher benefit 
levels on a schedule of benefits adopted be- 
fore the enactment date and effective before 
the first plan ycar after enactment. 

The bill authorizes the Secretary of the 
Treasury to prescribe regulations requiring 
additional charges and credits to the fund- 
ing standard account to prevent withdrawal 
liability payments from being unduly re- 
flected as advance funding of plan liabilities. 
The bill also makes conforming amend- 
ments of the funding rules to take the ac- 
count of changes made in other parts of the 
bill. 

2. Modification of charges to funding 
standard account. 

a. Past service lability. 

Under the bill, certain amounts of un- 
funded past service liability are to be amor- 
tized in equal annual installments over 30 
years for purposes of determining charges to 
the funding standard account. These charges 
are (1) unfunded past service liability deter- 
mined as of the first day of the first plan 
year of a plan not in existence on enactment, 
and (2) any net increase in unfunded past 
service liability arising from plan amend- 
ments adopted during a plan year. 

b. Experience losses, 

Under the bill, a net experience loss is to 
be amortized in equal annual installments 
over 15 years for purposes of determining 
charges to the funding standard account. 

3. Modification of credits to funding stand- 
ard account. 

a. Past service liability. 

Under the bill, any decrease in unfunded 
past service liability arising from plan 
amendments adopted during a plan year is to 
be amortized in equal annual installments 
over 30 years for purposes of determining 
credits to the funding standard account. 

b. Experience gains. 

Under the bill, a net experience gain is 
to be amortized in equal annual installments 
over 15 years for purposes of determining 
credits to the funding standard account. 

c. Withdrawal liability. 

Under the bill, and withdrawal liability 
payment to a plan for a plan year is to be 
treated as an amount contributed to the 
plan for the year. Accordingly, it will gen- 
erate a credit to the funding standard ac- 
count. 

4. Prior amortizable amounts and transi- 
tional rules. 

Under the bill, any amortizable amounts 
described above that arose in a plan year 
beginning before the date the bill was en- 
acted are to continue to be amortized over 
their respective previously established amor- 
tization periods. The bill also provides transi- 
tional rules under which the amortization 
periods of present law apply to certain fu- 
ture changes in past service lability. 

5. Application of minimum funding stand- 
ards to terminated multiemployer plan. 

Under the bill, the minimum funding 
standard applies with respect to a termi- 
nated multiemployer plan until the date 
on which the last remaining employer with- 
draws from the plan. 

Effective Date. 

These provisions of the bill apply on the 
date of enactment. 

O. Excise Taxes (Sec. 204 of the Bill and 
Sec. 4971 of the Code). 

Present Law. 

Under present law, an employer who main- 
tains a plan to which the ERISA minimum 
funding standard applies is subject to a two- 
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tier annual nondeductible excise tax on any 
accumulated funding deficiency under the 
plan. The initial tax is 5 percent of the 
deficiency. If the deficiency is not corrected 
within a correction period, an additional ex- 
cise tax equal to 100 percent of the deficiency 
is imposed. 

Before issuing a notice of deficiency under 
this provision, the Internal Revenue Service 
is required to notify the Secretary of Labor 
and afford to the Secretary of Labor an op- 
portunity to (1) require the responsible em- 
ployer to eliminate the deficiency and (2) to 
comment on the imposition of the tax. 

Reason for Change. 

Under the bill, a required contribution to 
a multiemployer plan may, under certain 
circumstances (e.g, reorganization) differ 
from the amount required to satisfy the 
minimum funding standard of ERISA. 

Explanation of Provisions. 

The bill conforms the penalty excise tax 
provisions relating to the ERISA funding 
standard to the plan reorganization provi- 
sions of the bill by changing the accumulated 
funding deficiency of a plan in reorganiza- 
tion (the amount to which the excise tax 
applies) to the reorganization deficiency 
computed under the bill. The bill also pro- 
vides that in the case of a multiemployer 
plan in reorganization, the notice issued by 
the Internal Revenue Service to the Secretary 
of Labor with respect to a notice of de- 
ficiency for a tax on an accumulated funding 
deficiency, and the opportunity to comment 
on the imposition of the tax, are to be 
provided to the PBGC. 

Effective Date. 

These provisions of the bill apply on the 
date of enactment. 

Revenue Effect. 

It is estimated that this provision will 
result in a negligible net decrease in budget 
receipts. 

P. Deductibility of Employer Liability Pay- 
ments (Sec. 205 of the Bill and Sec. 404 of 
the Code). 

Present Law. 

Under present law, an employer ts allowed 
a deduction for a contribution to a qualified 
pension plan for its employees. The deduc- 
tion is allowed (within limits) In the tax- 
able year for which the contribution is 
made Payments of employer lability under 
the termination insurance program are 
treated as employer contributions.* 

Reason for Change. 

The Committees have determined that the 
payment of withdrawal liability by an em- 
ployer should be treated as a contribution 
to the plan by the employer without regard 
to the usual limitation on employer deduc- 
tions for contributions to a tax qualified 
plan. 

Explanation of Provision. 

The bill generally allows a deduction for 
amounts paid by a taxpayer under the em- 
ployer withdrawal liability provisions of the 
termination insurance program without re- 
gard to the usual limitations on employer 
deductions for contributions to a tax qual- 
ified plan. 

Under the bill, for employer tax deduction 
purposes, withdrawal Hability payments are 
treated as employer contributions to the 
plan. Thus, the deduction of total plan con- 
tributions, including . withdrawal liability 
payments, is subject to the full funding lim- 
itation. In addition, withdrawal liability 
payments are deductible only if paid for a 
taxable year which ends with or within a tax- 
able year of the plan for which the plan is 
qualified. Of course, an employer's total con- 
tribution to the plan, including withdrawal 
liability payments, must be ordinary and 
necessary business expenses of the employer 
to be deductible. Special rules are provided 


See Code sec. 404(a)(1)(A) and Prop. 
Treas. Reg. § 1.404(a)—14. 
* See Code sec. 404(g). 
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which allow a deduction for employer liabil- 
ity payments to a taxpayer whose liability 
for the payments arises out of the liability 
of an employer who is a member of the same 
control group of companies that includes 
the taxpayer. 

Effective Date. 

This provision of the bill is effective upon 
enactment. 

Revenue Effect. 

It is estimated that this provision will de- 
crease budget receipts by a negligible amount 
per year. 

Q. Minimum Vesting Requirements (Secs. 
206 and 303 of the Bill, Sec. 411 of the Code, 
and Sec. 203 of ERISA) 

Present Law. 

Under present law, benefits under a plan 
which are vested may be forfeited only (1) 
in the case of death, (2) where benefits are 
suspended upon reemployment, (3) in the 
case of certain retroactive plan amendments 
which reduce benefits, or (4) in the case of 
certain withdrawals of mandatory employee 
contributions. Also, under present law, with 
certain very limited exceptions, all of a par- 
ticipant’s years of service with an employer 
must be taken into account for vesting 
purposes. 

Reason for Change. 

The changes made under the reorganiza- 
tion provisions and the provisions relating 
to the definition of multiemployer plan re- 
quire conforming changes in the ERISA 
rules relating to vesting. 

Explanation of Provisions. 

In general. 

The bill» provides for additional circum- 
stances under which vested benefits under 
a multiemployer plan, which are nonforfeit- 
able under present law, could be forfeited. 
The bill provides that certain of a par- 
ticipant’s years of service with an employer, 
currently taken into account for vesting 
purposes, could be disregarded in the case 
of a multi-employer plan. In addition, the 
bill conforms the vesting provisions of 
ERISA to changes made in other parts of 
the bill. 

Cessation of contributions under a multi- 
employer plan. 

Under the bill, a multiemployer plan does 
not fail to meet the vesting requirements Of 
ERISA merely because the plan provides for 
the forfeiture of accrued benefits attributable 
to service with a participant’s employer be- 
fore the employer is required to contribute 
to the plan in the event that the employer 
ceases making contributions to the plan. 

Reduction and suspension of benefits. 

Under the bill, a multiemployer plan does 
not fail to meet the vesting requirements of 
ERISA merely because benefits payments un- 
der the plan, other than basic benefits, are 
suspended in the event of plan insolvency. 

Authority to disregard service after with- 
drawal or plan termination. 

Under the bill, if an employer completely 
withdraws from a multiemployer plan, a par- 
ticipant’s years of service with the employer 
completed after the withdrawal would not be 
required to be taken into account in deter- 
mining the participant's vested percentage in 
the accrued benefits under the plan. This 
rule applies to certain partial withdrawals 
involving the decertification of the employee 
representative only to the extent permitted 
in regulations prescribed by the Secretary of 
the Treasury. 

Also, under the bill, if a multiemployer 
plan terminates for purposes of termination 
insurance, an employee's years of service com- 
pleted after the date of termination are not 
required to be taken into account in deter- 
mining a participant's vested percentage in 
his accrued benefits under the plan, 

Effective date. 

This provision of the bill applies on the 
date of enactment. 

Revenue effect. 

It is estimated that this provision will have 
no effect on budget receipts. 
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R. PBGC put on Budget. 

Present Law. 

Under present law, the revenues and ex- 
penditures of the PBGC are not part of the 
annual budget of the United States Govern- 
ment. 

Reason for Change. 

The committees believe that the revenues 
and expenditures of the PBGC should be 
part of the annual budget of the United 
States Government. 

Explanation of Provision. 

The bill requires that and expenditures of 
the PBGC in the discharge of its functions 
are to be included in the annual budget of 
the PBGC in the discharge of its functions 
are to be included in the annual budget of 
the United States Government. The bill con- 
tinues present law under which the United 
States is not authorized to pay any expenses 
of the PBGC and is not liable for payment 
of any claims arising under programs ad- 
ministered by the PBGC. 

Effective Date. 

The provision is effective for fiscal years 
beginning after September 30, 1980. 

Budget Effect. 

Placing the PBGC on-budget will reduce 
budget outlays by an estimated 346 million 
in fiscal year 1981, $47 million in fiscal year 
1982, $48 million in each of the fiscal years 
1983 and 1984, and $49 million in fiscal year 
1985. 

S. Action Taken Before Regulations are 
Prescribed (Sec. 405 of the Bill). 

Present Law. 

No provision. 

Reason for Change. 

The bill requires that many regulations 
be prescribed in the effectuation of its 
rules relating to multiemployer plans. The 
Committees concluded that the parties 
affected by the bill should be permitted, 
pending the issuance of regulations, to act 
under the bill’s provisions in the absence 
of regulations provided any action so taken 
is reasonable. 

Explanation of Provision. 

Where the manner in which a provision 
of the bill relating to the multiemployer 
plans is to apply is to be set forth in 
regulations, any reasonable action taken 
before the regulations are issued is to be 
treated as complying with the regulations 
for the period preceding thelr issuance. 
However, this rule does not apply if the 
action is in violation of an instruction 
or temporary rule which is issued before 
the action is taken. 

Effective Date. 


This provision of the bill is effective 
upon enactment. 

T. Actuarial Standards (sec. 307 of the 
bill, and sec. 103 of ERISA). 

Present Law. 

Under present law, it is not clear whether 
actuaries are required to disclose events 
which may have a material adverse effect 
on plans as well as trends which are not 
assumed to continue in the future. 

Reason for Change. 

The Committees are concerned that, in 
practice, the rules of ERISA requiring the 
disclosure of information relating to the 
actuarial valuation of plans have not been 
applied uniformly. Accordingly, the Com- 
mittee believes that further clarification of 
these rules is needed to make actuarial re- 
ports more meaningful. 

Explanation of Provision. 

Under the bill, an actuary performing a 
plan valuation will be required to disclose 
events which could have a material adverse 
effect on the plan. Where such events occur 
after the date of the valuation but before the 
valuation is published so that they are not 
reflected in the valuation, the actuary would 
nevertheless be required to disclose their 
occurrence in an attachment or footnote to 
the yaluation. The bill would also require 
the actuary to disclose trends which have 
occurred in the past but which he is assum- 
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ing will not continue in the future. The 
Committees intend that in fulfilling these 
requirements, an enrolled actuary will make 
appropriate inquiries of plan sponsors but 
will not be required to make further inquiry 
unless, under the circumstances, further in- 
quiry is considered necessary because of in- 
formation already known to the actuary. 
The Committees expect that material failure 
to comply with the provision could be an im. 
portant factor to be considered by the Joint 
Board for the Enrollment of Actuaries in a 
disenrollment proceeding. The Committees 
do not intend the provision to cause an 
actuary to assume the role of an auditor. 

U. Mistaken Contributions. 

Present Law. 

Under present law, employer contributions 
to pension plans are generally not allowed 
to be returned to the employer. However, a 
contribution made because of a mistake of 
fact is permitted to be returned if it is re- 
turned within one year after the date it is 
made. 

Reason for Change. 

The Committees believe that for a multi- 
employer plan the requirement that a con- 
tribution be made due to mistake of fact in 
order to be returned to the employer is too 
narrow. Accordingly, the Committees have 
concluded that a contribution made due to 
mistake of fact or mistake of law should be 
eligible for return to the employer if spec- 
ified conditions are met. 

Explanation of Provision. 

Under the bill, in the case of a contribu- 
tion to a multiemployer plan which was 
made because of a mistake of law or fact, the 
contribution may be returned without pen- 
alty within six months after the date the 
plan administrator determines that the con- 
tribution resulted from a mistake of law or 
fact. For this purpose, a mistake of law re- 
lating to plan qualification under the Code 
is not considered a mistake of law. 

The bill provision is retroactive with re- 
spect to its application to multiemployer 
plans. For such plans the date the plan ad- 
ministrator determines that the contribu- 
tion resulted from a mistake of law or fact 
is deemed to be the later of (1) the date 
of the actual determination, or (2) the date 
of enactment. 

V. Church Plans Permitted to Continue 
After 1982 to Provide Benefits for Employees 
of Organizations Controlled by or Associated 
with Churches, 

Present law. 

Under present law, the standards provided 
by the labor law provisions of ERISA gener- 
ally do not apply to the pension plan of a 
church for its employees. Church plans are 
also generally exempt from the tax qualifi- 
cation standards which correspond to the 
labor standards. 

Under present law, a church plan may 
cover employees of a tax-exempt agency re- 
lated to a church only if the plan was in ex- 
istence on January 1, 1974. For taxable years 
beginning after December 31, 1982, a church 
plan no longer will be able to cover such 
employees. 

Reason for change. 

The Committees believe that plans main- 
tained by churches should be allowed to 
cover all employees of related tax-exempt 
agencies. 

Explanation of the bill. 


The bill would permit a church plan to 
cover employees of a tax-exempt agency con- 
trolled by or affiliated with a church or a con- 
vention or association of churches. This 
would include ministers and other clerical 
employees as well as lay employees of the 
church agency. Thus, for plans in existence 
on January 1, 1974, present law would be 
continued after December 31, 1982, and for 
other plans present law would be modified. 
Also, the bill would provide a period of time 
during which a plan intended to qualify 
as a church plan but failing to do so could 
be amended to so qualify without penalty. 
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Effective date. 

The provisions of the bill would be effective 
as of January 1, 1974. 

W. Contribution Deduction Where Com- 
pany is Sold to a State Government. 

Present law. - 

Under present law, annual deductions for 
contributions to pension plans are subject 
to statutory limitations.’ Accordingly, a con- 
tribution to a pension plan maintained by 
a business which is being sold will be de- 
ductible in the year made only to the extent 
it does not exceed the limitations. 

Reason for change. 

The Committees believe that a company 
selling a public transportation system to a 
State Government should be encouraged to 
fully fund its pension plan in connection 
with the sale. 

Explanation of the bill. 

Under the bill, where the stock or assets 
of a corporation operating a public trans- 
portation system are sold to a State (or 
State agency or instrumentality), a current 
deduction is allowed for a contribution to 
fully fund accrued benefits of plan partici- 
pants who are employed by the corporation. 

Effective date. 

The provision applies to payments made 
after June 30, 1980. 

X. Severance Pay Arrangements and Sup- 
plemental Retirement Income Payments. 

Present law. 

Under present law, if an arrangement (1) 
provides retirement income or (2) results in 
deferral of income to or beyond covered em- 
ployment, it is considered a pension plan 
subject to the standards of ERISA. The De- 
partment of Labor has determined that cer- 
tain severance pay arrangements and cer- 
tain supplemental retirement income pay- 
ments are not pension plans under this rule. 

Reasons for change. 

The Committees believe that the Depart- 
ment of Labor should have the discretion 
to treat severance pay arrangements as wel- 
fare plans where it determines that such 
treatment is consistent with the standards 
and purposes of title I of ERISA. 


In addition, the Committees recognize that 
during periods of high inflation, retired per- 
sons living on fixed incomes are confronted 
with severe financial problems. Many employ- 
ers feel an obligation to their retirees to 
provide voluntary payments, supplemental 
to such retirees’ normal pensions, to enable 
retirees to better cope with inflation. 

Explanation of provisions. 


The bill would allow the Department of 
Labor to prescribe rules, consistent with the 
standards and purposes of title I of ERISA, 
under which certain categories of (1) sever- 
ance pay arrangements, and (2) supplemen- 
tal retirement income payments, would be 
treated as welfare plans rather than pension 
plans. 


For example, as supplemental income pay- 
ments, an employer might provide for the 
payment of monthly supplemental amounts 
to retirees based on a formula amounting to 
3 percent, multiplied by the retiree’s monthly 
pension benefit, multiplied by the number 
of years that such retirees’ pension benefit 
has been in pay status. 


The Committees expect that in prescribing 
Tegulations applicable to such supplemental 
payments, the Secretary of Labor will take 
into account the overall percentage of re- 
tirees’ total retirement benefits represented 
by such payments. 

Also, in order to protect plan participants 
and beneficiaries against an erosion of 
ERISA’'s standards, supplemental retirement 
income payments or a severance pay arrange- 
ment, a principal effect of which is the eva- 
sion of the standards or purposes of title I 
of ERISA is treated under the bill as a pen- 
sion plan rather than a welfare plan. Thus, 


1 See Code sec. 404(a) (1) (A) and Proposed 
Reg. sec, 1.404(a)—14. 
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it is subject. to the ERISA standards (e.g., 
vesting, funding) applicable to pension plans. 

Effective date. 

The provisions would be effective upon the 
date of enactment. 

Y. Waiver of preemption in case of Hawail 
health care plan (Sec. 409 of the bill and Sec. 
514 of ERISA). 

Present law. 

Section 514 of ERISA presently provides 
that (with certain exceptions) all State laws 
related to employee benefit plans are pre- 
empted by ERISA. 

Reason for change. 

The Committees believe in the merits of 
comprehensive Federal preemption with re- 
gard to employee benefit plans because pre- 
emption eliminates the possibility of varied 
compliance standards in different States. 
However, ERISA has had the effect of pre- 
empting the Hawaii Prepaid Health Care Law 
which provides that all employers in the 
State must provide certain health benefits for 
their workers. As a result, Hawaii cannot 
require employers to provide health benefits 
for their workers. 

Explanation of provision. 

The bill allows a very limited exception 
from preemption for the Hawaii Prepaid 
Health Care Law and requires a study by the 
Department of Labor. The Committees are 
concerned that this provision should not be 
interpreted as a precedent for subsequent 
exceptions for individual States. While sub- 
sequent exceptions may result from a study 
of the Hawaiian plan, the result may also be 
@ repeal of the exception and a return to 
total preemption. 


The Committees anticipate that the De- 
partment of Labor will work with Hawali to 
assure that Hawali has adequate information 
to enforce its standards. 


The bill requires the Secretary of Labor 
to report to Congress in two years on the 
effect of the exception. The Secretary is ex- 
pected to make recommendations in that 
report as to whether the exception should 
be expanded to other States’ health laws. 

Effective date. 


The provision is effective on the date of 
enactment. 


Z. Effective Date. 
1. General effective date. 


The provisions of the bill generally apply 
on the date of enactment. One exception is 
that the withdrawal liability rules take effect 
as of April 29, 1980. For purposes of deter- 
mining whether an employer has withdrawn 
from a multiemployer’plan, the definition of 
multiemployer plan in effect at the time of 
the withdrawal is to be applied. Another 
exception is that the reorganization provi- 
sions take effect on the first day of the first 
plan year beginning after the earlier of (1) 
the expiration date of the last collective bar- 
gaining agreement in effect on the date of 
enactment of the bill or (2) 3 years after the 
date of enactment of the bill. 


Under the bill, in the case of employers 
that. withdraw from multiemployer plans 
covering employees in the seagoing industry 
on the Pacific Coast of the United States, the 
withdrawal liability provisions become effec- 
tive May 3, 1979. In this case all of the provi- 
sions of the bill relating to withdrawal lia- 
bility (including the rules which allocate 
the liability and which reduce the liaoilitr) 
are to be modified by the PBGC to reficct the 
earlier effective date. This retroactive appli- 
cation of the withdrawal liability effective 
date is applied only in the case of the sea- 
going industry because of specific problems 
in that industry. 

Also, the bill provides that where an em- 
ployer has withdrawn from a multiemployer 
plan before the date of enactment of the bill, 
and a bond or escrow has been provided by 
the employer under present law, the PBGC 
is to pay the bond or escrow to the plan if, 
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because of the withdrawal of all employers 
from the plan, the plan terminates before 
April 28, 1984. In any case in which the plan 
is not terminated before April 28, 1984, the 
liability of the employer is abated and any 
payment held in escrow is to be refunded 
without interest to the employer or the em- 
ployer’s bond is to be cancelled. 

2. Partition of plans before effective date. 

The bill provides the PBGC with continued 
discretion to partition multiemployer plans 
from which an employer or employees with- 
drew before the effective date of the bill. It 
also makes it clear that where the PBGC 
decides to partition such a plan and is 
thereby forced to take on responsibility for 
the insolvent part of the plan, the benefits 
of retirees at the time of partition would be 
guaranteed to the extent provided under the 
law in effect before enactment of the bill 
with respect to single-employer plans. 

V. Effect of the Bill on the Budget and 
Vote of the Committees in Reporting the 
Bill. 

Budget Effects. 

In compliance with section 252(a) of the 
Legislative Reorganization Act of 1970, the 
following statement is made about the effect 
of the budget of this bill, S. 1076, as reported 
by the Committees. 

The Committees estimate that the provi- 
sions contained in the bill will cause de- 
creases in Federal tax receipts not to exceed 
$5 million per year for fiscal years 1981-1985. 
The Treasury Department agrees with this 
statement. 

Placing PBGC on-budget will reduce 
budget outlays by an estimated $46 million 
in fiscal year 1981. $47 million in fiscal year 
1982. $48 million in each of the fiscal years 
TR and 1984, and $49 million in fiscal year 
1985, 

New Budget Authority and Tax Expendi- 
tures. 

In accordance with section 308 of the 
Budget Act, after consultation with the Di- 


rector of the Congressional Budget Office, the 
Committees state that the changes made to 


existing law by this bill involve no new 
budget authority or new or increased tax 
expenditures. 

Consultation with Congressional Budget 
Office on Budget Estimates. 

In accordance with section 403 of the 
Budget Act, the Committees advise that the 
Director of the Congressional Budget Office 
has examined the committee’s budget esci- 
mates (as indicated above) and agrees with 
the methodology used and the resulting esti- 
mates. 

Vote of the Committees. 

In compliance with section 133 of the Leg- 
islative Reorganization Act of 1946, the fol- 
lowing statement is made about the vote of 
the Committees on the motion to report the 
bill, as amended. 

The bill, S. 1076, as amended, was ordered 
favorably reported by the Committee on Fi- 
nance by voice vote. 

The Committee on Labor and Human Re- 
sources ordered the bill, as amended, favor- 
ably reported by roll call vote at which ten 
members voted to favorably report the bill, 
one member yoted in opposition to the bill 
and three members were present and not 
voting. 

VI. Regulatory Impact of the Bill. 

In compliance with paragraph 5 of Rule 
XXIX of the Standing Rules of the Senate, 
the following statement is made concerning 
the regulatory and paperwork impact that 
might be incurred in carrying out the pro- 
visions of this bill, S. 1076 (the “Multiem- 
ployer Pension Plan Amendments Act of 
1980"), as reported by the Committees. 


Multiemployer pension plans are currently 
regulated by the Employee Retirement In- 
come Security Act of 1974. S. 1076 amends 
certain provisions of that Act relating prin- 
cipally to multiemployer plans. 
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The Committees do not expect the bill to 
impose net cost increases on tba directly 
affected population taken as a whole. Most 
of the information necessary to comply with 
this bill is required under the provisions of 
current law. New gross costs will result from 
the plan sponsors’ and contributing em- 
ployers’ compliance with the withdrawal li- 
ability provisions of the bill, and as a result 
of an increase in the premium rate for the 
insurance program, new funding require- 
ments for certain plans and benefits, and a 
lower level of benefit guarantees. These new 
costs are expected to be offset by savings to 
be achieved by the bill. 

In order to comply with the withdrawal 
liability provisions, plan sponsors will have 
to keep records on contributing employers 
and determine and collect the withdrawal 
liability. The administrative costs of these 
provisions will be more than offset by the 
funds that these provisions will generate, 
which will go-to provide funding for bene- 
fits to plan participants—benefits that would 
otherwise have to be funded by increased 
contributions of other contributing em- 
ployers or by the termination insurance 
program. 

The new funding rules will result in no 
cost increase for existing benefits in the vast 
majority of plans. A smal] number of plans— 
plans with very low assets relative to bene- 
fit obligations—may have increased costs 
for existing benefit levels. The provisions of 
the bill moderate the increases for the af- 
fected plans. 

The bill increases the Insurance premium 
for multiemployer plans, over a 9-year 
period, from the current 50 cents to $2.60 
per participant per year. This provision will 
result ina minimal increase in overall pen- 
sion plan costs. [A $2.60 premium will result 
in an average increase in pension costs of 
only two-tenths of one percent.] 

[The bill provides for a lower level of 
guarantees than provided under current law. 
The Committees understand that less than 
10 percent and possibly as few as 1 percent 
of all mulfiemployer plan participants may 
be directly affected by these provisions over 
the next 16 years, and that this group may 
lose, as a result of the provisions, less than 
20 percent of their total benefits. ] 

Thus, on balance, the Committees believe 
that the costs of the bill will be offset by 
provisions of the bill designed to improve 
pension benefit security and reduce aggregate 
pension costs. 

The bill does not require additional rec- 
ordkeeping of a personal or private nature, 
and should not reduce the personal privacy 
of the affected groups. 

VII. Individual Views of Senator Jacob 
K. Javits. 

The Multiemployer Pension Plan Amend- 
ments Act of 1980 (S. 1076), which has 
been approved by the Senate Labor and 
Human Resources Committee as well as the 
Senate Finance Committee, is the product 
of almost three years of hard work by the 
Administration, the Congress, and numerous 
interested groups from the private sector. 

In 1974, when the Congress enacted ERISA 
(the Employee Retirement Income Security 
Act of 1974), of which I was a principal co- 
author with Senator Williams, we realized 
that there was some uncertainty about the 
impact of the Title IV plan termination pro- 
visions on multiemvloyer plans. The Con- 
gress consequently delayed the effective date 
of mandatory insurance coverage for such 
plans until January 1, 1978. During the in- 
terim period, the Pension Benefit Guaranty 
Corporation (PBGC) was to use its dis- 
cretion to cover terminations that occurred 
prior to that date. 

On August 4, 1977, I announced that I 
had information that a number of multiem- 
ployer plans intended to terminate on or 
after January 1, 1978, thereby shifting pos- 
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sibly hundreds of millions of dollars of 
liability to the PBGC insurance system. On 
that day, I introduced S. 2019 which would 
have postponed the mandatory coverage date 
for one year until January 1, 1979. The legis- 
lation which was eventually enacted in late 
1977 (P.L. 95-214) delayed the effective date 
until July 1, 1979 (see Oversight of ERISA, 
1977: Hearings on S. 2125 Before the Sub- 
committee on Labor of the Senate Human 
Resources Committee, 95th Cong., ist Sess, 
(1977) ). It also directed the PBGC to prepare 
a comprehensive study of multiemployer 
plan termination insurance by July 1, 1978. 

The PBGC engaged in a full-scale reap- 
praisal of Title IV's applicability to mulți- 
employer plans and after extensive discus- 
sions and interaction with interested parties 
across the country, issued a lengthy report 
on July 1, 1978 containing new ideas and 
options for redesigning the multiemployer 
plan termination program (on that date, the 
PBGC aiso released a status report on con- 
tingent employer lability insurance). On 
February 27, 1979, the PBGC issued legisla- 
tive policy recommendations for considera- 
tion by the Congress. These recommenda- 
tions were later embodied in Senate legisla- 
tive text on May 3, 1979, when at the request 
of the Administration, Senators Williams, 
Long and I introduced S. 1076. Hearings on 
this Administration bill were held by the 
Senate Labor Committee on June 26 and 27, 
1979 (see Multiemployer Pension Plan 
Amendments Act of 1979: Hearings: on 8. 
1076 Before the Senate Committee on Labor 
and Human Resources, 96th Cong. Ist Sess. 
(1979) ). In order to give the Congress addi- 
tional time to study and shape the legisla- 
tion, H.R. 3915 was enacted to delay the 
mandatory coverage date from July 1, 1979 
to May 1, 1980. Two additional delay bills 
were subsequently enacted. 

The bill which the Senate Labor Commit- 
tee and the Senate Finance Committee have 
agreed upon is essentially the Administra- 
tion’s bill with the addition of a number 
of improvements which the Committees 
thought necessary. Both the Administration’s 
bill and the Senate Committees’ bill reflect 
the extensive input of many diverse organi- 
zations in the private sector. Groups which 
have had a significant impact on and gen- 
erally support the plan termination insur- 
ance amendments include the National Co- 
ordinating Committee for Multiemployer 
Plans, the National Construction Employers 
Council, the United Food and Commercial 
Workers International Union, the Western 
Conference of Teamsters Pension Trust Fund, 
the United Mine Workers of America, the 
Food Marketing Institute, the Bituminous 
Coal Operators Association, and the AFL- 
CIO. In addition to the foregoing groups, 
other organizations which have had an im- 
pact on S. 1076 include the American As- 
sociation of Retired Persons, the Graphic 
Arts Supplemental Retirement and Disabili- 
ties Fund, and the Associated General Con- 
tractors of America. The general plan 
termination insurance principles of the bill 
are supported by the ERISA Industry Com- 
mittee, the American Bankers Association, 
the American Council of Life Insurance, the 
National Association of Manufacturers, and 
the U.S. Chamber of Commerce. 

S. 1076 is necessarily a complex bill, both 
substantively and politically, and in order 
to develop a consensus in support of the 
legislation, it was necessary to make compro- 
mises. I doubt that any one group that had 
an impact on this legislation is pleased with 
all of it. Personally, I have reservations 
about certain provisions of the bill, but I 
believe that as the nation needs this legisla- 
tion, it should be enacted. 

The establishment and implementation of 
plan termination insurance, which we cham- 
pioned in the 1974 ER’SA legislation, was 
and still is the right thing to do. Its pur- 
pose is to assure that working men and 
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women receive the pensions for which they 
worked over a long span of years even if 
their plan terminates. All of us know about 
the disappointment and hardships endured 
when thousands who lost their jobs also lost 
all or much of their pensions when Stude- 
baker Motors closed its doors before ERISA'’s 
passage. Plan termination insurance is per- 
haps the keystone of ER'SA’s assurance that 
the promise of a pension benefit will be kept. 
If the plan (and the employer or related in- 
dustry) hits hard times, the PBGC insurance 
system will be there to guarantee that plan 
participants and beneficiaries receive what 
they earned—their pension benefits. 

It appears that the single-employer plan 
termination insurance program is working 
relatively well. I think, however, there is 
general agreement that ER‘SA’s present 
scheme for multiemployer plan termination 
insurance is not doing well and that it must 
be redesigned. Unlike some who have pro- 
posed, in one way or another, to abolish 
multiemployer termination insurance, I am 
firmly committed to protecting workers and 
retirees coyered by such plans. I believe that 
we must try our best, in the face of limited 
resources and large unfunded liabilities, to 
develop an insurance system that will be as 
protective and yet as fair as our social system 
can carry. I believe that S. 1076, as approved 
by the Senate Labor Committee and the Sen- 
ate Finance Committee, is such an effort to 
do the best we can under difficult circum- 
stances. 

A major purpose of the bill is to protect 
participants and beneficiaries of multiem- 
ployer plans by encouraging the continuance 
of such plans. The bill contains provisions 
which would accelerate present ERISA fund- 
ing, impose employer withdrawal liability, 
require plan reorganization, facilitate 
mergers and transfers of assets and liabilities 
and permit the use of certain reinsurance 
funds. The bill would establish a realistic 
form of insurance through the PBGC’s provi- 
sion of financial assistance to multiemployer 
plans which become insolvent. It would also 
establish an improved premium schedule for 
basic benefits. 

The two aspects of S. 1076 which deeply 
trouble me are the reducing of benefit guar- 
antee levels and the requiring (for insolvent 
plans, terminated plans by mass withdrawal, 
and spun-off partitioned plans) of certain 
benefit suspensions. 

The Administration proposal on guarantee 
levels was to guarantee 100 percent of the 
first $5 of pension accrual per month per 
year of service and 60 percent of the next 
$15 per month per year of service. The origi- 
nal proposal at the March 24, 1980 Senate 
Labor Committee markup of S. 1076 was 100 
percent of the first $5 and 75 percent of the 
next $15. The 75 percent figure would be re- 
duced to 65 percent for those plans which 
did not meet certain minimal pre-ERISA 
funding requirements. 

At the markup, I opposed both the Ad- 
ministration and the Committee proposals 
and offered an amendment to raise the 
guarantee to 100 percent of the first $5 and 
85 percent of the next $15. The 85 percent 
figure would be reduced to 80 percent for 
those plans which did not meet certain 
nominal pre-ER'SA funding requirements. 
My efforts to raise the guarantee were sup- 
ported by the American Association of Re- 
tired Persons, the United Food and Com- 
mercial Workers International Union, and 
the United Mine Workers of America. 
With the assistance of Senator Pell, a 
compromise guarantee was approved which 
was 100 percent of the first $5 and 80 per- 
cent of the next $15. For those plans 
not meeting the specific pre-ERISA 
funding requirements, the 80 percent figure 
would be reduced to 70 percent. As with all 
compromises, I was not fully satisfied with 
the 80 percent-70 percent figures we settled 
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on, but it was better than the original pro- 
posal. Subsequently, in order to get a joint 
Committee bill to the Senate Floor, it was 
unfortunately necessary to reduce the guar- 
antee to 100 percent of the first $5 and 75 
percent/65 percent of the next $15. I am 
pleased, however, that in. working out the 
Committee’s bill, the permissive authority of 
plans in reorganization to eliminate certain 
accrued benefits was deleted. 

Even though I believe that the bill's pro- 
visions on lower guarantee levels and benefit 
suspensions are too severe, I believe they are 
the best that are possible of acreement. I 
urge my Senate colleagues and affected 
workers and retires to join in opposing pro- 
posals for guarantees lower than the Senate 
Committee's guarantee level, as already ap- 
proved by the House of Representatives. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may be made 
a. cosponsor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from New 
Jersey. 

The amendment (UP No. 1458) was 
agreed to. 

UP AMENDMENT NO. 1459 
(Purpose: To amend the Federal Mine Safety 
and Health Amendments Act of 1977 to 
provide that the provisions of such Act 
shall not apply to stone mining overations 
or to sand and gravel mining operations) 

Mr. WALLOP Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER (Mr. 
LEAHY). The clerk will report the amend- 
ment. 

The bill clerk read as follows: 


The Senator from Wyoming (Mr. WALLOP) 
for himself, Mr. Bumpers, Mr. Pryor, Mrs. 


KASSEBAUM, and Mr. JEPSEN proposes an 
unprinted amendment numbered 1459. 


Mr. WALLOP. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the approvriate place, insert the fol- 
lowing new section: 

Sec. . STONE MINING OPERATIONS.—Sec- 
tion 3(h)(1) of the Federal Coal Mine Health 
and Safety Act of 1989 (30 U.S.C. 802(h) (1)), 
as amended by the Federal Mine Safety and 
Health Amendments Act of 1977, is amended 
by inserting after “preparation facilities.” 
the following new sentence: “Such term shall 
not include any surface mining of stone, or 
sand and gravel.” 


Mr. WALLOP. Mr. President. the pur- 
pose of this amendment is to free stone, 
sand, and gravel surface mining opera- 
tors from the jurisdiction of an over- 
zealous Mine Safety and Health Admin- 
istration. Today’s action is an exten- 
sion of an agreement I made on the floor 
with the chairman, Senator WILLIAMS, 
and Senator Lone and others at the time 
we originally were talking about the 
ERISA bill and agreed to extend it for 
another 30 days. 

My amendment would transfer the 
regulatory authority of these industries 
to the Occupational Safety and Health 
Administration rather than by the Mine 
Safety and Health Amendment Act of 
1977, which equated these businesses 
with all other mines. 
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America’s mining industries have been 
regulated by the Federal Government for 
more than 70 years. Congress has taken 
an active legislative role in controlling 
the health and safety of this Nation's 
miners. Since 1910 and the passage of the 
act which created the Bureau of Mines 
within the Department of the Interior, 
eight legislative efforts have been made 
to monitor the mining industry. They 
include the enactment of the Federal 
Coal Mine Health and Safety Act in 1941, 
the Federal Metal and Non-Metallic 
Mine Safety Aci of 1966, and the estab- 
lishment of the Mining Enforcement 
Safety Administration in the Department 
of the Interior in 1973. 

In 1977 the passage of the Federal 
Mine Safety and Health Amendments 
Act repealed the Metals Act of 1966 and 
amended the Coal Act to encompass all 
types of mining operations with no vari- 
ances regardless of type of mine involved. 
This change was made by merely adding 
“other mines” after each section in the 
1969 Coal Act. 

The mining laws have grown in com- 
plexity with each amending process. It 
is easy to perceive the confusion and 
havoc the Congress has inflicted upon 
the mining industry. On August 7, 1978, 
my Office received its first complaint con- 
cerning the new Mine Safety and Health 
Administration regulations from a small 
sand and gravel operator in Casper, Wyo. 
Since that date, the letters have con- 
tinued to come, each one individually ex- 
pressing confusion, anger, and fear as 
to what the new regulations will do to 
business and how much they will ulti- 
mately cost. 

The greatest objection to the 1977 act 
is that it combined all mining, both coal 
and noncoal, under a single set of rules 
for operation. In hearings, held before 
the Subcommittee on Compensation, 
Health, and Safety of the Committee on 
Education and Labor in the House of 
Representatives during April of 1977, 
testimony on this point was received 
from managers of three Wyoming chem- 
ical and mining companies, plus numer- 
ous other concerned groups. The essence 
of the arguments presented by the wit- 
nesses testifying on this issue is included 
in the following quotation: 

It has for many years been recognized that 
although coal and non-coal mining have one 
basic similarity, that is, extraction of min- 
erals from the earth, the similarity just 
about ends there. Generally speaking, coal 
deposits are geologically very similar, and us- 
ually occur as flat-horizontal deposits. The 
engineering involved in coal mining is very 
similar from seam to seam. These factors add 
up to the fact that the health and safety con- 
concerns involved with coal mining are sim- 
ilar in all underground coal mines. In non- 
coal mining, however, nearly every mineable 
deposit of valuable minerals is unique, re- 
quiring unique engineering, and giving rise 
to unique health and safety concerns, This 
is not to say that each non-coal mine re- 
quires custom designed health and safety 
standards, but it does point out the need for 
flexibility in the formulation and enforce- 
ment of standards. 


These regulations may make sense for 
certain mining operations. Our argument 
today is based upon the contention that 
8-foot gravel pits are not and should not 
be considered mines with the employ- 
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ees known as miners. There is consid- 

erable difference between underground 

coal mine operations and a surface sand 
pit where employees work under the open 

sky and drive their vehicles along an 8- 

foot embankment. We are not asking 

that these industries be excluded from 
safety regulations. With this legislative 
change, stone, sand, and gravel mining 
operations should still be regulated, but 
by OSHA, an agency which most know 
does not have a reputation for impec- 
cable goodwill. When industries ask to 
be placed under the jurisdiction of the 

Occupational Safety and Health Admin- 

istration, one must know the alternative 

is unbearable. 

On March 12, 1979, Senators BUMPERS, 
KASSEBAUM, Pryor, and I introduced S. 
625, whose intent is to alleviate the un- 
necessary hardships the Mine Safety Act 
imposes upon sand, gravel, and surface 
stone mining operations. To date, 42 Sen- 
ators have chosen to cosponsor the legis- 
lation. I ask unanimous consent to insert 
into the Record at this time a list of 
these cosponsors. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

Cosponsors OF S. 625: AMENDMENT TO THE 
FEDERAL MINE SAFETY AND HEALTH AMEND- 
MENT ACT OF 1977 
Wallop, Bumpers, Pryor, Kassebaum, Bent- 

sen, Church, Dole, Gravel, Helms, Humphrey, 

Laxalt, Nunn, Stevens, Cannon, Cochran, 

Danforth Goldwater, Hatfield, McGovern, 

Pressler, Simrson. 

Schmitt, McClure, Johnston, Cohen, Do- 
menici, Roth, Boschwitz, Tower, Thurmond, 
Hollings, Lugar, Ford, Warner, Durkin, Mor- 
gan, Jepsen, Chiles, Long, Stone, Exon, 


Talmadge. 


Mr. WALLOP. Mr. President, since no 
inclination has been shown by either the 
Senate or House Labor Committees to 
take action toward resolving the injus- 
tices found not only in the administra- 
tion of the Mine Health and Safety Act— 
but in the act itself, I am compelled to 
offer the amendment we have before us. 
By not offering this amendment, I would 
be letting down those Senators and their 
constituents who support moving the 
stone, sand, and gravel mining indus- 
tries from under the heavy foot of 
MSHA. 

The cost to the industry of imple- 
menting these new Mine Safety and 
Health Administration regulations is 
another major consideration for offering 
this amendment. Congress and the Presi- 
dent are taking an increasing skeptical 
look at the effects of Government regu- 
lations on the ultimate cost of a product 
to a consumer. Although the cost of 
safety cannot be measured in terms of 
value, it can be measured in terms of 
cost to the employer and eventually the 
consumer. 

The Human Resources Committee 
originally estimated that the cost of com- 
plying with the Mine Health and Safety 
Act would for the entire mining indus- 
try be approximately $69.15 million per 
year. MSHA now estimates that this fig- 
ure may run as high as $120 million per 
year just for implementation of the re- 
quired training program. Surely there is 
some way to generate positive safety 
changes without causing financial hard- 
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ships among the small extractive firms. 
I am aware that the safety record for 
the sand, stone, and gravel industries is 
not good. No one denies that safety 
standards for coal and noncoal industries 
can improve safety or the safe work 
environment even in totally unrelated 
orerations. 

Yet, I cannot help but feel that a com- 
monsense approach can be taken which 
will improve safety while allowing the 
smaller firms to remain in business. In 
Wyoming, as in other States, the ma- 
jority of sand, gravel, and stone compa- 
nies are locally owned and operated and 
are considered small businesses. Regard- 
less of the size of the operation involved, 
the ultimate effect of these new regula- 
tions will be to raise the cost of a ton of 
sand, gravel, and stone with no increase 
in safety. 

To point out the real cost of the new 
MSHA regulations on the sand, stone, 
gravel industries, surveys were sent to 
the 40 Wyoming sand, stone, and gravel 
companies seeking the approximate costs 
of training their workers and certifying 
an instructor within one company. They 
were also asked to estimate the total costs 
of training, loss of production time and 
administration : 

1. Estimated number of employees to be 
trained (24 hour requirement), 869. 

2. Estimated number of experienced em- 
ployees to be trained (8 hours), 733. 

3. Estimated number of instructors to be 
certified, 58. 

4. Estimated Administrative Costs to im- 
plement MSHA's new health and safety train- 
ing regulations, $220,486. 

5. Estimated cost of production time lost 
due to MSHSA’s training requirements, 
$479,816. 

6. Total estimated cost to these businesses 
in fulfilling all requirements of the health 
and safety training requirements mandated 
by Section 115 of the 1977 Mine Safety 
Amendments, $1,181,317. 

7. Percentage increase in finished product 
costs resulting solely from above costs, 10 
percent. 


From these figures, it is easy to recog- 
nize the impact the regulations will have 
on thousands of small business opera- 
tors throughout the United States. This 
tremendous cost might be justified if 
the industry in question has demon- 
strated the need for additional enforce- 
ment of health and safety rules. This is 
not the case with sand, gravel, and stone 
companies. These surface operations are 
separate and distinct from any under- 
ground mine and should be recognized as 
such. It is not my intent to interfere with 
the regulatory process or to jeopardize 
the safety of “miners” but to point out 
that one particular group under the 
jurisdiction of MSHA is suffering as a 
result of changes made without consid- 
ering their effects, and without any dem- 
onstrated benefit to job safety. 

I would say that there are 219 cospon- 
sors of a companion to S. 625 in the 
House and it is understood that it will 
not be a problem in conference because 
of this amendment, that they will move 
immediately to accept this amendment 
at such time as it arrives over there. 

Mr. President, are we or are we not 
operating under a time agreement? 

The PRESIDING OFFICER. There is 
no time agreement on this measure. 
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Mr. WALLOP. Mr. President, I yield 
the floor. 
The PRESIDING OFFICER. The Sen- 
ator from Georgia. 
UP AMENDMENT NO. 1460 


(Purpose: To amend the Federal Mine Safety 
and Health Amendments Act of 1977) 


Mr. NUNN. Mr. President, I have a 
perfecting amendment to the Wallop 
amendment. It is along the same lines 
of the Wallop amendment. I have the 
amendment at the desk and I ask that it 
be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Georgia (Mr. Nunn) 
proposes an unprinted amendment num- 
bered 1460 to the Wallop unprinted amend- 
men’s numbered 1459: 

On page 1, line 7, after the word “stone,” 
insert the word “clay,’”’. 


Mr. NUNN. Mr. President, the amend- 
ment I am offering today is a perfecting 
amendment to Senator WALLop’s amend- 
ment to S. 1076. Very simply, it adds sur- 
face-mined clay operations as activities 
to which the Federal Mine Safety and 
Health Amendments Act of 1977 would 
not apply. 

Over a year ago, I joined as a cospon- 
sor of S. 625, which provides the basis for 
the Wallop amendment today. I did so as 
a means of indicating my firm belief that 
modifications should be made in certain 
activities of MSHA. For example, I noted 
that, while about 98 percent of sand and 
gravel mining operations qualify as 
small businesses, they are faced with 
virtually the same regulatory and paper- 
work requirements as the very largest 
operations. This is still basically the 
same today. 


I also pointed out at that time the 
trend that appeared to be developing 
within MSHA to emphasize punish- 
ment for violations rather than assist- 
ance for compliance. Specifically, I 
noted that MSHA inspectors were effec- 
tively prohibited from serving as safety 
advisers or consultants to mining opera- 
tors. I continue to believe that, when 
compliance inspections are the only 
contact between MSHA and an employer, 
the punitive nature of the act is empha- 
sized rather than the congressional goal 
of greater safety in our Nation’s work- 
places. While I am pleased to note that 
MSHA has instituted a program of com- 
pliance assistance, I understand that, 
unlike OSHA’s onsite consultation pro- 
gram, these visits are limited to seasonal 
or new operators, or to operators who 
have installed new equipment. 

I also cosponsored S. 625 in the hopes 
that it could provide the impetus for rea- 
sonable legislative changes in MSHA’s 
mandate. Unfortunately, it does not ap- 
pear that the present Congress will have 
the opportunity to provide legislative re- 
lief where appropriate. 

Therefore, I believe that Senator WAL- 
LoP’s amendment is necessary. As he has 
pointed out, stone mining and sand and 
gravel mining operations are different 
from deep underground mining opera- 
tions in many respects. In fact, when one 
considers the kind of equipment that is 
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used, these operations are actually more 
like the construction industry than the 
coal mining industry. His amendment 
would not exempt these operations from 
Federal safety regulations; rather, they 
would be shifted from the present ex- 
cessive regulations imposed by MSHA, 
and placed under OSHA's coverage, 
where other activities of a comparable 
nature are regulated. MSHA regulations 
may be appropriate for deep under- 
ground mines, but they are often coun- 
terproductive and impose undue costs 
for surface mining operations of the kind 
covered in Senator WALLop’s amend- 
ment. 

My amendment simply recognizes the 
fact that surface clay mining is very 
similar to surface stone and sand and 
gravel mining, and would also be more 
appropriately regulated by OSHA. For 
example, much of the surface mining of 
clay, such as Kaolin, consists of using 
bulldozers or front end loaders to scrape 
the tov layers of soil away and then re- 
move the clay from deposits near the 
surface. The clay is then loaded into 
dump trucks for transportation to proc- 
essing plants. It is a relatively simplistic 
and safe operation which generally does 
not produce the same kind of serious 
threats associated with underground 
coal mining and other hazardous kinds 
of mining. 

Mr. President, I would also point out 
that this similarity between surface clay 
mining and surface stone and sand and 
gravel mining has already been recog- 
nized by Congress in this area. Last year, 
in passing the Labor-HEW appropria- 
tions measure, the Congress approved 
provisions prohibiting the enforcement 
of training requirements under section 
115 of MSHA’s statute for surface clay 
as well as stone and sand and gravel 
mining operations. 

My amendment would conform Sena- 
tor WALLop’s approach to this previous 
action. I think it is reasonable to do so 
and I urge my colleagues to both support 
this perfecting amendment and also to 
support the Wallop amendment as, hope- 
fully, it will be amended. 

(Mr. LEVIN assumed the chair.) 

Mr. STONE. Mr. President, will the 
Senator from Georgia yield? 

Mr. NUNN, I am glad to yield to the 
Senator from Florida. 


Mr. STONE. I thank the distinguished 
Senator from Georgia. 


Mr. President, in supporting both 
amendments, the amendment of the Sen- 
ator from Georgia (Mr. Nunn) and the 
amendment which his amendment 
amends, which is the basic amendment 
of Senator WaLLor, I would like to ask 
the Senator from Georgia if he would 
be willing to modify his amendment in 
the second degree by adding the three 
words “colloidal phosphate mining” to 
his amendment? Colloidal phosphates 
are in exactly the same condition, the 
way they are mined, the same problems 
that they face as do the rest of the de- 
scriptions in the amendment of the Sen- 
ator from Georgia and, really, in the 
basic underlying amendment of Senator 
WALLop. 
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Mr. NUNN. I say to my friend and col- 
league from Florida that it is my under- 
standing that the Senator from Wyom- 
ing, Senator Wa.top, does not object to 
my amendment. I have not discussed the 
Stone amendment with him. 

For my part, I would not have any ob- 
jection to the amendment of the Sen- 
ator from Florida. It does, as I under- 
stand, precisely what my amendment 
does but covers another subject matter 
which has a great deal in common with 
both clay and sand and gravel. But I have 
to defer to the Senator from Wyoming 
on that. 

Mr. STONE. Mr. President, if the Sen- 
ator will yield further, I have just dis- 
cussed it with the Senator from Wyom- 
ing and there is no objection. 

Mr. WALLOP. Mr. President, if the 
Senator will yield to me, I can affirm that 
to the Senator. What we are trying to 
do is establish a level of reason here. 
Surface stone, clay, colloidal phosphate, 
and sand and gravel mining are all 
essentially similar activities. 

Mr. STONE. I thank the distinguished 
Senator. 

In that situation, I then ask whether 
the Senator from Georgia would be will- 
ing to modify his amendment in the 
second degree to include colloidal phos- 
phate mining? 

Mr. NUNN. Mr. President, I would ask 
that my amendment be so modified. 

The PRESIDING OFFICER. The Sen- 
ator does have a right to modify his 
amendment. 

Will the Senator please send the 
modification to the desk? 

Mr. NUNN. Mr. President, I will ask 
the Senator from Florida if he would 
send the language to the desk and I 
would ask that the amendment be so 
modified. 

Mr. STONE. I will do that now. 

Mr. NUNN. Mr. President, I have a 
copy of it here. I can send that copy to 
the desk. 

The paper going to the desk would be 
my amendment, as modified. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment, as modified, is as fol- 
lows: 

Oa page 1, line 7, after the word “stone,” 
insert the word “clay, colloidal phosphate,” 


The PRESIDING OFFICER. The ques- 
tion is on agreeing co the amendment of 
the Senator from Georgia. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, I would 
agree to the amendment as amended by 
the Senator from Georgia and leave that 
stand as amendment in the second 
degree to it. 

As the Senator from Georgia stated, 
the clay and colloidal phosphate indus- 
tries were among those mining industries 
exempted in last year’s appropriation 
bill from the MSHA training require- 
ment. Since surface clay and colloidal 
phosphate are, generally speaking, small 
businesses with similar techniques, as in 
the sand, gravel, and stone industry, 
they find the excessive MSHA paperwork 
burden, the training requirements and 
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the mandatory requirements overwhelm- 
ing. It does make sense that we put this 
in some broader perspective and try to 
provide some sensible relief—and I stress 
this—while maintaining the protection 
and safety of the workers involved. 

Mr. NUNN. Mr. President, I thank the 
Senator for emphusizing that latter 
point. I think it is important that we are 
now removing these from safety and put- 
ting them in a category where they more 
appropriately belong, considering their 
operation and the similarity in the op- 
erations on others that are regulated by 
OSHA rather than MSHA. 

Mr. President, I know the Senator 

from New Jersey has indicated that he 
would probably oppose the Wallop 
amendment. I do not know about that, 
but I would hope that we could avoid 
several rollcalls on this and that we could 
have the Nunn amendment, as modified 
by the Stone suggestion, accepted and 
then vote on the overall issue. 
@ Mr. LEVIN. Mr. President, I cannot 
support Senator WALLop’s amendment to 
transfer sand, gravel, and stone mines 
from MSHA to OSHA. While I believe the 
operators of these mines need some re- 
lief, I feel this amendment goes too far, 
given the injury and fatality statistics 
in these industries. I felt that an appro- 
priate remedy would have been to pro- 
vide relief through modification of the 
recordkeeping and reporting requirement 
the smaller operators are required to 
follow. 

My amendment would have provided 
that sand and gravel mines with less 
than five employees would have been sub- 
ject to the recordkeeping and reporting 
requirements of OSHA rather than 
MSHA. This would have provided relief 
to 3,900 of a total of 6,900 sand and gravel 
mines in the United States. According to 
the Mine Safety and Health Administra- 
tion, the median sand and gravel mine 
has three employees. Time and time 
again we have heard from small busi- 
nesses about the burdens of paperwork. 
My amendment would have addressed 
many of these concerns without sacrific- 
ing the health and safety of those em- 
ployed in sand and gravel mines. 

I believe, however, that nongermane 
amendments should not be offered on 
this bill. Thousands of workers’ retire- 
ment benefits are dependent on the pas- 
sage and successful conferencing of this 
bill and any nongermane amendments 
jeopardize its adoption.e 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Georgia 
(Mr. Nunn), as modified. 

The amendment (UP No. 1460), as 
modified, was agreed to. 

Mr. NUNN. Mr. President, I thank the 
Senator from Wyoming and the Senator 
from New Jersey. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. WILLIAMS. Mr. President, I rise 
to oppose the amendment offered by the 
Senator from Wyoming, as amended to 
include the clay and colloidal phosphate 
mines as well as stone and sand and 
gravel mines. The opposition I have to 
the sand and gravel part of the amend- 
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ment as offered by the Senator from 
Wyoming are the arguments in opposi- 
tion to the exemption of clay and col- 
loidal phosphate mines as well. 

Mr. President, a bill, S. 625, was intro- 
duced on March 12, last year. As I read it, 
the Wallop amendment is really based on 
the legislation which was introduced at 
that time. The only difference that I see 
is that this amendment would exempt 
surface mining solely. 

Mr. WALLOP. That is correct. 

Mr. WILLIAMS. And I gather that is 
also correct with clay and colloidal 
phosphate. 

Because the bill was introduced in 
March of last year, in view of the fact 
that we have had hearings—the Senate 
has had a hearing and the House has had 
many hearings—because of the passage 
of time, and because of action taken by 
MSHA, the Mine Safety and Health 
Administration, I would like to take some 
time to review the position of sand and 
gravel in mining, its coverage under 
safety law, and some of the developments 
which have occurred within the year and 
better since this bill was introduced. 

Mr. CRANSTON. Will the Senator 
yield? 

Mr. WILLIAMS: I yield. 

Mr. CRANSTON. Mr. President, I send 
an unprinted amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The Chair 
will remind the Senator from California 
there is an amendment pending. It would 
take unanimous consent to set aside the 
pending amendment, 

Mr. WALLOP. Mr. President, it is my 
understanding that the amendment of 
the Senator from California is really 
technical in nature and will take but a 
few minutes to dispose of. 

Mr. WILLIAMS. And it is on ERISA. 

Mr. CRANSTON. Mr. President, I did 
not realize an amendment was pending. 
I would be grateful if I could proceed. 

Mr. WALLOP. Mr. President, I would 
have no objection, so long as the standing 
of my own amendment remains intact. 

Mr. CRANSTON. I thank the Senator. 

The PRESIDING OFFICER. Without 
objection, the amendment will be set 
aside. 

UP AMENDMENT NO. 1461 

Mr. CRANSTON. Mr. President, I send 
an amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from California (Mr. Cran- 
STON) proposes an unprinted amendment 
numbered 1461, as follows: 

On page 135, line 1, before the comma fol- 
lowing the words “motion picture” insert 
the following: “(except to the extent pro- 
vided in regulations prescribed by the 
corporation)”. 


Mr. CRANSTON. Mr. President, the 
purpose of this amendment is to assure 
that motion picture industry members 
are not able to avoid all liability by rea- 
son of their mode of operations through 
multiple corporations, limited partner- 
ships and the like. I am confident that 
the Pension Benefit Guaranty Corpora- 
tion will be strongly motivated to pre- 
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scribe such regulations so that employers 
do not unload their responsibilities onto 
the PBGC or other members of the in- 
dustry in an unfair way. I expect that 
under PBGC’s regulations, the entertain- 
ment industry exception in the bill will 
not apply to employers in a plan which 
covers any stable employer in the motion 
picture industry. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment (UP No. 1461) was 
agreed to. 

Mr. CRANSTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WILLIAMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. I thank both Sena- 
tors for their cooperation. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that any roll- 
call vote ordered between 6:30 p.m. to- 
day and 8 p.m. today not occur until 8 
p.m. today. 

I make the same request with respect 
to tomorrow, that any votes ordered 
between the hour of 6:30 p.m. and 8 p.m. 
tomorrow not occur until 8 p.m. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not, I thank 
the majority leader for this considera- 
tion. 

There are important matters that 
must be attended to on this side of the 
aisle during that period tonight. I under- 
stand there are similar, or other matters, 
that will compel the attention of many 
Members on the other side of the aisle 
tomorrow night. 

I wish to express my gratitude to the 
majority leader for making this arrange- 
ment so we can take care of those obliga- 
tions. 

Mr. RIBICOFF. Will the majority lead- 
er yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. RIBICOFF. I can understand 
the exigencies that require this. May I 
ask the majority leader the next ques- 
tion, how late does he intend to stay to- 
night and how late does he intend to stay 
tomorrow night? 

Mr. ROBERT C. BYRD. I would hope 
that actions on the pending business, 
ERISA, would be ready to bring to a 
close by shortly after 8 o'clock tonight. 

I think this would be a clearer response 
to the Senator’s question, it is the inten- 
tion of the leadership to finish ERISA 
today, and beyond that, not to take up 
anything else. 


Mr. RIBICOFF. May I ask the dis- 
tinguished Senator, the chairman from 
New Jersey, and the distinguished Sena- 
tor from New York, what the prospects 
are of finishing ERISA tonight? 

Mr. BAKER. Will the Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. BAKER If I could have just a 
moment, I will check with our cloakroom 
to get an amendment count. That might 
be helpful to the majority leader’s ap- 
praisal of how long we might stay to- 
night. 

Mr. ROBERT C. BYRD. I would like 
to do the same on my side of the aisle. 
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Perhaps the manager of the bill has a 
pretty good idea. 

Mr. WILLIAMS. Well, the minority 
leader indicated he thought there were 
11 amendments. I do not know of 11 
amendments—— 

Mr. JAVITS. We have five on our side. 

Mr. WILLIAMS. We have—— 

Mr. BAKER. Mr President, reserving 
the right to object, just for a moment, 
of course, I will not object, I express once 
again my appreciation to the majority 
leader. 

I am told now there are, apparently, 
four or five amendments on this side to 
ERISA that probably will have to be 
dealt with. I would hope they would not 
take a great deal of time, but I pass that 
on. 
Mr. WILLIAMS. I make the observa- 
tion, I believe, that major amendments 
seem to be those which are not germane 
to ERISA. We have one now, and I think 
the Senator from Pennsylvania (Mr. 
ScHWEIKER) has one that does not deal, 
quite frankly, with ERISA. I do not know 
of any other major amendments. 

Mr. ROBERT C. BYRD. Perhaps it 
would help the distinguished Senator 
from Connecticut to have a better under- 
standing of the intention of the leader- 
ship. 

It is the intention of the leadership to 
stay this evening beyond 8 o’clock, re- 
gardless of whether we get this agree- 
ment, in order to complete action on 
ERISA. 

Mr. RIBICOFF. I have no objection. I 
sympathize with the problem for the 
leadership. 

Would it be possible to get a time limi- 
tation on the amendments, under all the 
circumstances, on ERISA? 

Mr. WALLOP. If the majority leader 
will yield, I have no intention of carrying 
on the debate much longer. I would like 
an opportunity to respond to what the 
chairman has to say against my amend- 
ment, and I think the Senator from Ar- 
kansas wants to make some short re- 
marks. 

I also have an amendment on the de 
minimis rule for small businesses, which 
is germane to ERISA. 

I would be pleased to try to limit de- 
bate on that to half an hour equally di- 
vided, if agreeable with, the leadership, 
and try not to take the total time. 

Mr. ROBERT C. BYRD. That is a good 
starting point. 

I ask unanimous consent that on the 
amendment by Mr. WALtop, the second 
amendment, there be a time limitation 
of 30 minutes to be equally divided. 

Mr. WALLOP. Thirty minutes equally 
divided, I think that would be enough 
occasion to make the argument. 

Mr. WILLIAMS. That is agreeable. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Can we get an 
agreement on the next amendment? 

Mr. WALLOP. Mr. President, if the ma- 
jority leader would inquire of the Sena- 
tor from Arkansas the approximate 
length of his remarks——_ 

Mr. PRYOR. I state that the remarks 
of the Senator from Arkansas will not 
take over 30 seconds. 
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Mr. WALLOP. The Senator from Wy- 
oming will take slightly more than that 
with the rebuttal. 

Could we take 20 minutes, equally di- 
vided, and try to do it in less than that? 

Mr. WILLIAMS. I am agreeable. 

Mr. ROBERT C. BYRD. Twenty min- 
utes equally divided on the next amend- 
ment. 

I say to the distinguished Senator 
from Connecticut that the minority lead- 
er is here, and I hope we can both work 
together to attempt to get time agree- 
ments on other matters. 

Mr. RIBICOFF. I thank the distin- 
guished leader. 

The PRESIDING OFFICER. A unani- 
mous-consent request is pending that 
there be no rolicall votes before 8 o'clock. 

Mr. BAKER. For tonight and tomor- 
row night. 

The PRESIDING OFFICER. Is there 
objection. The Chair hears none, and it is 
so ordered. 

Mr. ROBERT C. BYRD. Between 6:30 
and 8. 

The PRESIDING OFFICER. Between 
6:30 and 8. 

Mr. WILLIAMS. Does the Senator 
want to ask for the yeas and nays now? 

Mr. WALLOP. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

UP AMENDMENT NO. 1459 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the 
Senator from Wyoming. 


Mr. WILLIAMS. Mr. President, com- 
ing back to the amendment now before 
us, dealing with sand and gravel, the 
Committee on Labor and Human Re- 
sources has had hearings on the effect of 
the Federal Mine Safety and Health Act 
of 1977 on the stone and gravel industry. 

Based on those hearings and subse- 
quent administrative and congressional 
actions. I believe that enactment of this 
amendment would be unsound as a mat- 
ter of policy, and dangerous as a matter 
of job safety. 

Prior to 1977, there were two Federal 
laws regulating safety and health in the 
mining industry. The Coal Mine Health 
and Safety Act of 1969 regulated the coal 
industry; and the Federal Metal and 
Non-metallic Mine Safety Act of 1966 
regulated all noncoal mining, including 
stone mining and sand and gravel 
mining. 


After years of review of the effective- 
ness of these laws, the committee con- 
cluded that of the two, the Metal Act was 
the least effective. We learned that there 
had been considerable improvement in 
safety and health under the Coal Act: 
little improvement in safety and health 
under the Metal Act. 


The committee, and ultimately the 
Congress, concluded that the fundamen- 
tal difference between the two laws, re- 
sponsible for the differing rates of im- 
provement in safety and health records, 
was the manner in which the laws were 
enforced. Enforcement sanctions under 
the Coal Act were tough and thorough: 
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those under the Metal Act were weak and 
ineffective. 

The new Federal Mine Safety and 
Health Act combined the two old laws 
into one and adopted the more compre- 
hensive, more successful enforcement 
sanctions of the old Coal Act as the model 
for the new law. 

However, the new law does not require 
stone mines and sand and gravel mines 
to comply with the standards which are 
applicable to coal mining. This is one of 
the myths that has surrounded this issue, 
and nothing could be further from the 
truth. 

The truth is that stone mines do not 
have to comply with coal mine standards 
and that sand and gravel mines do not 
have to comply with coal mine stand- 
ards. The intent of the Congress was that 
separate standards should apply to the 
different segments of the mining indus- 
try. This intent was made amply clear 
during the debates on this floor when 
this law was considered by the Senate. 

And the Mine Safety and Health Ad- 
ministration (MSHA) of the Department 
of Labor has kept true to this legislative 
mandate in its enforcement of the new 
law. Separate standards for the coal and 
noncoal segments of the industry are 
maintained, and are enforced. 

I am taking some time to discuss this 
matter, because it is important to settle 
this issue once and for all. Here are the 
Federal regulations dealing with mineral 
resources, title 30 of the Code of Federal 
Regulations. Chapter I contains the reg- 
ulations of the Mine Safety and Health 
Administration. Subchaster O contains 
the regulations dealing with coal mine 
health and safety. Subchapter N con- 
tains the regulations for metal and non- 
metallic mines. So it is clear that the 
coal mine regulations are separate and 
distinct from the regulations applicable 
to hard-rock mining. 

Mr. WALLOP. Mr. President, will the 
Senator yield for a question on that 
point? 

Mr. WILLIAMS. I yield. 

Mr. WALLOP. Mr. President, we are 
not talking about hard-rock mining in 
either of these amendments. There is 
quite a different circumstance. 

Mr. WILLIAMS. Perhaps, if I could 
read a little further, we could then get 
into just that issue. 

Let me say that subchapter N, for 
hard-rock mining, is divided into three 
parts. Part 55 provides health and safety 
standards for open-pit. metal and non- 
metallic mines. Part 57 contains the 
Standards for metal and nonmetallic 
underground mines. And part 56 con- 
tains the regulations for sand, gravel, 
and crushed stone operations. So, not 
only do stone and sand and gravel mines 
not have to comply with coal-mining 
standards, they do not have to comply 
with the regulations applicable to most 
noncoal mining. They have a separate 
set of standards and they are all stand- 
ing there by themselves. 

Also, again contrary to what some 
would have us believe, the 1977 law did 
not establish Federal mine safety juris- 
diction over these industries for the 
first time. The stone and sand and 
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gravel industries were subject to the 
Federal Metal and Non-metallic Mine 
Safety Act of 1966. They were never 
subject to OSHA. They have always 
been subject to mine safety laws. 

Yet, almost immediately after the 
Mine Safety and Health Act of 1977 be- 
came law, the stone and the sand and 
gravel industries decided that they would 
rather be covered by OSHA legislation, 
and they began their move to win an ex- 
emption from the Mine Safety and 
Health Act. 

This amendment is the result of that 
effort. As I mentioned a moment ago, 
the amendment is the same as Senate 
bill 625. After S. 625 was introduced, and 
referred to the Committee on Labor and 
Human Resources, our committee had 
oversight hearings on the effect of the 
new mine safety law on the stone and 
sand and gravel industries. As a result of 
those hearings, several things emerged 
as the industries’ principal concerns 
about the effects of this new law. 

Now I shall get into a discussion con- 
cerning the events which have occurred 
since the original idea to make the ex- 
emption here and move sand and gravel 
out of MSHA and into OSHA was in- 
troduced well over a year ago. A lot has 
happened since then, both in hearings 
and in action by the agency. 

First, let me say that those first con- 
cerned about the effects of this law com- 
plained that the provisions of the new 
law requiring that they provide safety 
and health training to all miners was 
particularly burdensome on their indus- 
tries. They claimed that their operations 
were often intermittent, that they were 
predominantly small operations, that 
their employee turnover was consider- 
able. As a result of these factors, they 
claimed that they were often required to 
provide expensive training to employees 
who did not stick it out on the job. 

Mr. President, that problem has been 
largely eliminated. In July of last year, 
the Senate approved an amendment to 
the Labor/HEW appropriation which 
prohibits the enforcement of the safety 
and health training requirement at 
stone and sand and gravel mines. I did 
not support that amendment, and I be- 
lieve that it was an unsound idea. But, 
the fact of the matter is that since Octo- 
ber 1, 1979, the training provisions have 
not been enforced against stone and 
sand and gravel mines. As a result, the 
primary reason why these industries 
sought exemption from the Mine Safety 
Act has been effectively eliminated. 

Second, these industries objected to 
the provisions of the mine safety act 
which required that a civil penalty be 
proposed whenever a violation of an ap- 
plicable standard was cited by a mine in- 
spector. This was a departure from the 
old way in which the mine safety law was 
enforced in these industries. Under the 
old law, there were no civil penalties, and 
therefore, the mine operators received, 
in effect, free, onsite consultation from 
the Government. The industry told us 
that such consultation was a particularly 
helpful enforcement tool for their opera- 
tions, which were largely seasonal, 
sporadic, or intermittent in nature. 
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MSHA has addressed that problem as 
well. In November of last year, foilow- 
ing our hearings, MSHA instituted a pro- 
gram of compliance assistance. Under 
this program, mine operators can request 
free, onsite consultation by MSHA en- 
forcement personnel whenever they open 
a new mine, or a new segment of an old 
mine, or when they are reopening & 
closed, or an abandoned or a seasonal 
mine, or when they are installing new 
facilities or equipment. 

Under this program, upon the op- 
erator’s request, an MSHA inspector 
visits the mine and points out all prob- 
lems which are observed. The mine op- 
erator is told what he must do to correct 
the problems, and no penalties are pro- 
posed. This program has been a great 
aid to mine operators, especially in the 
stone and sand .,and gravel industries. 
Since November of last year, MSHA has 
conducted 2,050 compliance assistance 
visits. 1,823 of these (89 percent) have 
been at stone and sand and gravel mines. 
So, I suggest, Mr. President, that the 
second major reason why the new mine 
safety law was considered to be burden- 
some to these operators has been elim- 
inated. 

I think that the Cengress and the Mine 
Safety and Health Administration have 
been more than responsive to these seg- 
ments of the mining industry. The elim- 
ination of the training requirements, and 
the compliance assistance program, both 
instituted since S. 625 was introduced, 
have met the major concerns that were 
expressed. 

Now, the industry comes forward with 
other reasons for exemption. Let us ex- 
amine these. 

The industry tells us that they are not 
really mines. They claim that their op- 
erations are more closely akin to con- 
struction and that they are improperly 
regulated as mines. 

The fact of the matter is that these 
operations are mines, and have been 
treated as mines under Federal mine 
safety legislation at least since 1961. The 
1977 act did not create something new. 
These industries had traditionally been 
treated as mines. 

The industry tell us that stone and 
sand and gravel mining is not hazardous. 
They claim that these are not like coal 
mines, and that because of the nonhaz- 
ardous nature of these mines, they are 
improperly governed by mine safety leg- 
islation. 

Regrettably, Mr. President, this is not 
the case either. Stone and sand and 
gravel mines do show a record of being 
responsible for many deaths. Consist- 
ently, for the past several years, about 
half of all the fatalities in the noncoal 
mining industry have occurred in stone 
and sand and gravel mines. Let me give 
some figures: 

In 1979, 66 of 123 fatalities in the en- 
tire noncoal mining industry (53.7 per- 
cent) occurred in stone and sand and 
gravel mines. 

In 1978, 74 of 136 noncoal fatalities 
(54.4 percent) were in stone and sand 
and gravel mines. 

So far this year, Mr. President, 25 of 
50 deaths in the noncoal mining industry 
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(or 50 percent) were in stone and sand 
and gravel mines. 

I shall also mention here the number 
of fatalities that the records show had 
occurred in clay mines and in phosphate 
mines. Again, we see a very high number 
of fatalities. 

With respect to the exemption of clay 
mines—I only add that, so far this year, 
there have been five fatalities in clay 
mines. There are only 571 active clay 
mines in the United States. These five 
fatalities passes out a fatality incidence 
rate of 0.079 (per 200,000 manhours). On 
an annualized basis this is only slightly 
lower than the rate of fatalities in un- 
derzround coal mines in 1979 which was 
0.09. So these clay mines are very haz- 
ardous indeed. 

So far this year, there have been 5 
fatalities in the 65 active phosphate 
mines in the United States. These are 
also hazardous mines. 

So far this year, 66 percent of all 
noncoal mining fatalities occurred in 
mines which would be exempt from 
MSHA coverage under this amendment, 
as modified. 

Mr. President, the rates of injuries and 
the severity of the injuries in the stone 
industry and the sand and gravel indus- 
try have often exceeded the average for 
the entire noncoal mining industry. 

So, Mr. President, we must disagree 
with those who would have us believe 
that sand and gravel mining and stone 
mining are safe operations, that they are 
not hazardous and do not merit the rig- 
orous enforcement of the mine safety 
and health laws. 

In point of fact, Mr. President, MSHA 
is still citing stone and sand and gravel 
operators for violations of the same 
standards that were developed under the 
1966 law. MSHA issued 28,456 citations 
for violations of these 10-year-old stand- 
ards at stone and sand and gravel mines 
in 1979. 

So it is clear that no case can be made 
for less stringent regulations, less strin- 
gent enforcement, and less stringent 
penalties. 

Stone and sand and gravel mines are 
dangerous operations. Workers are killed 
and maimed at these mines regularly, 
and no claim that these are safe opera- 
tions can rebut these facts. 

Stone and sand and gravel mines are 
just that—mines. They are not construc- 
tion operations, and no amount of argu- 
ment can change the fact that they are 
mines, that they have historically been 
treated as mines, and that they need to 
be treated as mines. 

Mr. President, I have no illusions that 
the Federal Mine Safety and Health Act 
of 1977 is a perfect piece of legislation. 
Undoubtedly, the stone and sand and 
gravel industries are having difficulty ad- 
justing to the new Mine Safety and 
Health Act. And our committee hearing 
on the effects of the new law on the stone 
and sand and gravel industry indicated 
some areas where the agency could be 
more flexible. 

But the agency has moved to meet 
some of the industry’s problems, and 
the Congress has relieved the industry 
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of other requirements which the indus- 
try thought unnecessarily burdensome. 

The industry need no longer comply 
with the training requirement. This was 
the principal concern expressed when we 
had our hearings. 

Since those hearings, MSHA has ini- 
tiated its compliance assistance visit pro- 
gram, and the concerns of the small, 
intermittent and seasonal operators of 
stone and sand and gravel mines have 
been addressed. 

We should give these two relatively 
new initiatives an opportunity to work. 
It cannot now be argued that the com- 
pliance assistance visits have not been 
helpful to stone and sand and gravel 
operators when 87 percent of all such 
visits were conducted at the request of 
these operators. And it cannot now be 
argued that elimination of the training 
requirement has not helped these opera- 
tors when it has been less than a year 
since this requirement was eliminated. 

We cannot be enacting laws, and then 
running around willy-nilly amending 
them, and chopping them up, and still 
hope to have an effective body of law and 
regulation. 

Certainly, let us look at OSHA in that 
regard. We enacted OSHA here with 
great promise in 1970. I think President 
Nixon called it a Magna Carta for labor. 
Then followed years of maladministra- 
tion of that program and general dismay 
across the land that it was nitpicking, 
that it was arbitrary, that it was not 
doing the job, even that it was politically 
managed. There were all kinds of con- 
demnation of the administration of what 
was known to be a great and noble and 
worthy objective. 

The point I can recall in campaigns, 
people would make this one of the cen- 
tral parts of their campaign for Congress, 
and get up and read OSHA regulations. 

While it was hard to be patient, some 
of us were there, and we still have OSHA, 
and great changes have been made and a 
solid administration has been given us 
under OSHA, so much to the point that 
some people came here condemning 
OSHA and now would have OSHA pick 
up sand, stone and gravel mining. 

So let us be patient here, too, because 
we have something that should be given 
time for perfection. 

Mr. President, to conclude at this point, 
this matter is before the Committee on 
Labor and Human Resources. We have 
conducted hearings, and are continuing 
our examination of the mine safety and 
health program as part of our ongoing 
oversight responsibilities. 

Members should understand that the 
current provisions of ERISA governing 
multiemployer plans to go into effect on 
August 1. That is this Friday. 

The PRESIDING OFFICER. Will the 
Senator suspend? The Senate is not in 
order. 

Mr. WILLIAMS. There is a broad con- 
sensus that failure to enact this ERISA 
legislation would be a disaster for the 
plans, their participants, and the em- 
ployers that contribute to them. It is im- 
perative, therefore, that this bill on 
ERISA, which is before us, be approved 
by the House and the Senate and signed 
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into law by the President by Thursday 
of this week. 
- The addition of major nongermane 
amendments could sufficiently delay con- 
sideration of this bill here and in the 
House so that the current law would 
take effect by default. Because of the 
uncertainty of what would follow, that 
law taking effect as it is now, without 
any changes that would come about 
through the enactment of this bill, would 
cause great problems if we do not have 
the bill signed into law. Therefore, I urge 
my colleagues to consider the people we 
are working for in this measure, those 
who are participants in pension plans, 
those who are retirees in these plans, and 
not take the risk that great damage could 
be done by the mandatory law taking 
effect without this bill becoming law. It 
is of great importance. 

We know the vagaries that occur when 
you have a short period of time and a 
measure has to go to the House of Repre- 
sentatives, with the problems of changes 
and adjustment. Therefore, major 
changes, nongermane amendments, 
would give us a great risk that I do not 
believe those toward whom we are di- 
recting the proposed legislation should 
be faced with. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS. I yield. 

Mr. JAVITS. Mr. President, I join in 
that very strongly, because that is the 
key to this situation. 

The fact is that we have many bills 
on the floor from the Committee on La- 
bor and Human Resources. There is no 


problem in hanging an amendment on 
one of our bills in conference. It is not 
that kind of committee. All kinds of legis- 
lation move through there. 

In this situation, anything can upset 


us; and the consequences to millions 
upon millions of workers, which must be 
emphasized, can be devastating. 

While I have nothing to say about the 
right of Members to propose any amend- 
ment they wish, I believe we are faced 
with a situation, not a theory. Therefore, 
I hope the Senate will take that respon- 
sibility in respect of amendments here, 
which, considering the number of days 
we have remaining, can only destroy 
what we are trying to create for many 
millions of people. 

Mr. WALLOP. Mr. President, before I 
yield to the Senator from Arkansas, let 
me deal directly with the Senator from 
New Jersey’s joint statement, so that 
Senators can hear and understand 
clearly what the case is. 

I have no desire, nor do my 42 co- 
sponsors, to hang up the ERISA bill. 
More than a majority of the House are 
cosponsors of an exactly similar meas- 
ure, including Chairman ULLMAN: and 
immediately upon its arrival in the 
House, they will make a motion to in- 
struct that this amendment be accepted. 

With more than a majority as cospon- 
sors, it does not seem that the risk men- 
tioned by the chairman and the ranking 
minority member is a real one. 
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Now I am happy to yield to the dis- 
tinguished Senator from Arkansas. 

Mr. PRYOR. I appreciate the Sen- 
ator’s yielding to me. 

Mr. President, today we have an op- 
portunity to provide desperately needed 
relief to a group of small businesses 
which are being burdened with excessive 
and nonessential Federal regulations. 
The sand, gravel, and crushed stone in- 
dustries, which are the subject of the 
amendment which we are considering, 
are truly small businesses. The average 
number of employees at a sand and 
gravel pit is 7 and at a crushed stone 
quarry, 11 persons. Many are small 
mom-and-pop operations, often in peo- 
ple’s backyards. 

The sand, gravel, and crushed stone 
industries were made subject to the Mine 
Safety and Health Act by the amend- 
ments that the Congress enacted in 1977. 
Few recognized at the time that sophis- 
ticated regulations designed for large 
and highly technical operations would 
be imposed on these small businesses 
which are located in virtually every com- 
munity in our country. 

These enterprises have asked to be 
transferred to the jurisdiction of the 
Occupational Safety and Health Admin- 
istration. The simple amendment which 
we are discussing accomplishes that end. 
It is significant that a majority (219) of 
the Members of the House of Represent- 
atives have cosponsored similar legisla- 
tion and that 42 Members of this body 
have seen the merits of the position of 
these enterprises by cosponsoring a bill 
which provides the relief contained in 
this amendment. The general industry 
Standards of the Occupational Safety 
and Health Administration are as appli- 
cable to these operations as they are to 
the whole spectrum of employers already 
subject to those standards. 

Some of our colleagues have suggest- 
ed that the relief sought by the sand, 
gravel, and crushed stone industries can 
be administratively accomplished by the 
Mine Safety and Health Administration. 
However, the 1977 Amendments Act 
leaves the Secretary of Labor with very 
little flexibility in providing this relief, 
and it is, therefore, urgent that we ac- 
cept this amendment today. Our accept- 
ance of this amendment will not provide 
any less safety and health protection to 
the workers. 

Tam pleased to join with my colleagues 
in cosponsoring this amendment and 
hope that this body will grant the much- 
needed relief. 

Mr. BUMPERS. Mr. President, is there 
a time agreement on this matter? 

Mr. WALLOP. There is. 

What is the time situation, Mr. Presi- 
dent? 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has approximately 
8 minutes remaining, and the Senator 
from New Jersey has 6 minutes. 

Mr. WALLOP. I must say that I am 
astonished at that timekeeping. We have 
just had the floor for 30 seconds. But 
I will accept the statement of the Chair. 


The PRESIDING OFFICER. The 
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Chair is astonished, too. The electronic 
clock gives us that result. 

Mr. WALLOP. It is an electric clock, 
but it merely requires that it be punched 
when somebody starts speaking. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The Senator now has 74 minutes. 

Mr. WALLOP. I yield 5 minutes to 
the Senator from Arkansas. 

Mr. BUMPERS. Mr. President, I 
strongly support the amendment offered 
by Senator WatLop which would trans- 
fer sand, gravel, and stone mining opera- 
tions from MSHA’s jurisdiction to 
OSHA's jurisdiction. This amendment is 
similar to a bill which Senator WALLOP 
and I introduced last session, S. 625 and 
which now has 41 cosponsors. A similar 
bill in the House has 218 cosponsors. 

The sand and gravel industry and the 
stone mining industry are industries of 
small employers. The average number of 
employees in a stone mining business is 
11 and the average number in a sand 
and gravel operation is 7. According to 
the National Sand & Gravel Associa- 
tion, 6,000 of the 7,600 sand and gravel 
operations have less than 10 employees 
and 3,000 of those businesses have only 
from 1 to 4 people. These small busi- 
nesses cannot bear the cost of overregu- 
lation and constant penalties and fines. 
Yet the cost of complying with MSHA 
regulations will cost over $130 million, or 
nearly twice as much as the Senate Hu- 
man Resources Committee projected 
when it drafted the 1977 Mine Safety 
and Health Act. The cost to the sand 
and gravel industry is estimated to be 
$45 million. 

My office has been flooded with letters 
and telephone calls from persons who 
claim that MSHA has become impossible 
to work with. Their relationships with 
MSHA inspectors have been transformed 
from ones of cooperation to ones of ad- 
versity. These are people who are con- 
cerned about the safety of their em- 
ployees, who wish to prevent costly and 
time-consuming workplace injuries. Ac- 
cording to a sand and gravel operator in 
Arkansas the inspector assigned to his 
plant is embarrassed and ashamed of the 
new role he must play. In that inspec- 
tor’s opinion, he no longer is @ safety 
promoter, rather, he is a fault-finder; a 
muckraker. I think this inspector's self- 
assessment epitomizes the opinion many 
mining operators now hold on MSHA 
officials. MSHA is viewed as the enemy. 
Such a conception can do nothing but 
undermine our efforts to protect mine 
workers. 

Much of this situation is undoubtedly 
due to the statute’s mandatory penalty 
provision. I would be the first to admit 
that where a hazard exists due to negli- 
gence or lack of concern for safety, a 
company should probably be fined. But 
when we mandate fines for all “viola- 
tions” regardless of how trivial they 
might be, we trade an undetectable gain 
in compliance for a substantial loss -in 
credibility and good will and we foster 
an adversary relationship that precludes 
an effective Government-business safety 
program. 
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MSHA’s administration of its penalty 
assessment authority has exacerbated 
this problem. If “common sense” is an 
attribute seldom associated with the 
Federal Government, MSHA’s actions 
would easily confirm this conception in 
the mind of even the most objective ob- 
server. 

For example, a stone miner in my State 
of Arkansas, has been forced to retain 
legal counsel and request an administra- 
tive hearing in order to correct a com- 
puter error committed by MSHA. 

In another case, an Arkansas limestone 
miner chose to appeal an MSHA citation. 
The gentleman was told on two occasions 
that his hearing would be in Little Rock 
or Dallas and that he would be given ade- 
quate advance notice of the date. Nearly 
3 months passed with no word from 
MSHA. A short time before the hearings, 
MSHA told him that the hearings would 
be held not in nearby Little Rock, not in 
Dallas, but in Arlington, Va. MSHA’s 
“tactic’ apparently worked. The mine 
operator chose not to appeal. 

I received a letter the other day from 
a sand operation in Michigan, In this 
case MSHA cited the company for faulty 
electrical wiring. The company requested 
that the inspector discuss the matter 
with their electrical contractor and 
MSHA refused. The company then filed 
a request for review of the citation and 
informed the inspector that they were 
not going to comply with the citation. 

MSHA then forced the company to 
spend $2,000 complying with the citation 
by closing the operation until the wiring 
was changed. The company continued to 
appeal the case and eventually won. 
However, they did not recover the large 
sums of money they had spent in com- 
pliance, court costs, and attorneys which 
incidentally, they would have been re- 
quired to pay the Government had they 
lost. This was the second time the com- 
pany had to spend a great deal of time 
and money to have an MSHA citation 
dismissed. 

Many of you will recall the amendment 
I added to the Labor-HEW appropria- 
tions bill last July which prohibited 
MSHA from enforcing its 24-hour train- 
ing requirement for sand, gravel, and 
stone operations. 

I am not going to pursue that, but as 
the Senators will recall in that debate we 
pointed out that sand and gravel opera- 
tors had a better safety record in this 
country than Sears, Ro2buck did. We in- 
advertently failed to include clay in the 
legislation which forms the bas's for this 
amendment. The clay people have a bet- 
ter safety record that the sand and gravel 
people and I am happy to know that the 
Senator from Wyoming has included 
them in this. 

The examples I gave when I offered the 
amendment to the appropriations proved 
that MSHA’s training requirements do 
not prevent the types of accidents which 
occur in the sand and gravel industry. 
Training will not prevent a man from 
accidentally stepping into a pool of water 
while touching an electrical wire, nor 
will it force a man to wear a lifejacket if 
he does not want to. Yet this training is 
mandatory for these operations. More- 


CONGRESSIONAL RECORD— SENATE 


over it is costly to the company. These 
small businesses with their 50-percent 
turnover of employees cannot sustain the 
continued expense of MSHA’s regula- 
tions. 

Until 1977, mine safety was regulated 
under two acts, the Coal Act of 1969 and 
the Metal and Non-Metal Act of 1966. 
Under this procedure, Congress recog- 
nized the disparities between coal and 
noncoal mining operations. When Con- 
gress undertook a revision of mine safety 
laws in 1977, it simply combined the two 
acts. Two points are worthy of mention. 
First, according to the minority views 
presented in the Education and Labor 
Committee’s report on the House ver- 
sion of the 1977 act, not one witness 
addressed the issue of incorporating 
metal and nonmetal mining under the 
1969 Coal Act. Apparently, the commit- 
tee chose to disregard the admonitions 
of Congressman Morris UDALL, chairman 
of the Interior and Insular Affairs Com- 
mittee, who noted 

We started out 4 years ago to write a sur- 
face mining bill that would cover all min- 
erals, and we soon discovered that the prob- 
lems were quite different and that you can- 
not include the same kind of provisions for 
both kinds of mining. 


The second point I wish to make about 
the consolidation of the Coal Act of 1969 
with the Metal and Non-Metal Act of 
1966 is that instead of including provi- 
sions from both acts, the authors of the 
Mine Safety and Health Act of 1977 
merely added “coal or other mine” wher- 
ever the words “coal mine” had appeared 
in the 1969 Coal Act. As a result of this 
legislative drafting technique, today all 
mining operations fall under an act that 
was written to address problems peculiar 
to coal mining. 

We are not proposing to transfer au- 
thority over all metal and nonmetal 
mines from MSHA to OSHA. We are sim- 
ply suggesting that there are certain in- 
dustries having safety corditions that 
bear no close relationship to the dangers 
involved in underground coal. mining. 
The stone mining end sand and gravel 
mining industries are two prime 
examples. 

For instance, OSHA recently published 
statistics on. certain industrial classifi- 
cations which would be exempted from 
OSHA safety inspections under the 
Schweizer amendment to the Labor- 
HEW appropriations bill for 1980. Under 
the amendment if an industrial category 
had a statistical injury/illness rate of 
fewer than 7 per 100 full-time workers 
per year, as published by the Bureau of 
Labor Statistics, its members could qual- 
ify for the exemption. If an employer in 
the exempted industrial category had 10 
or fewer employees he could file an affi- 
davit to obtain the exemption. 

Using figures obtained from MHSA, 
the nonmetallic minerals classification, 
(Sic 14) which includes the sand, gravel, 
and stone industries would have been 
eligible for the exemption. This indicates 
that nonmetal mining is a safe industry 
and should not be included under the se- 
vere regulation necessary for the coal 
mining industry. 

Mr. President, simply let me just close 
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by saying if sand and gravel industries 
had been under the jurisdiction of OSHA 
this year, 6,000 of them could have quali- 
fied for exemption from safety inspec- 
tion and would not have had to contend 
with unnecessary or inaccurate citations 
and inspections. The cost of regulation 
would be greatly diminished. 

Finally, I would like to say that we 
are not trying to make the workplace 
any less safe for workers; we are just 
trying to foster a spirit of cooperation 
between employers and the Government 
to insure a cohesive and workable sys- 
tem of safety for employees. By allowing 
the existing punitive regulatory approach 
to continue to the stone mining and sand 
and gravel mining industries, we will 
further undermine the cooperative Fed- 
eral business relationship that is a pre- 
condition for any successful safety pro- 
gram. 

Mr. WILLIAMS. Mr. President, how do 
we stand on the remaining time? 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey has 5 minutes and 
54 seconds remaining. 

Mr. WILLIAMS. I thank the Chair. 

Mr. President, I wish to just include 
some material in the Record. Earlier I 
mentioned that we have experience when 
we bring into law a new Government ef- 
fort. It has its startup problems, its 
growing pains, and its frustrations for 
all. We went through this with OSHA. 
We did have some problems with MSHA. 
I know that. I have heard from the Sen- 
ator from Arkansas the description of 
his problems. They are the same today 
as he described them over a year ago. 

The Senator from Wyoming also when 
he introduced S. 625 mentioned prob- 
lems with its administration. 

I am going to ask unanimous consent 
to have printed in the Recorp letters that 
indicate things have changed with 
MSHA. 

We have letters that were received 
from the Southwestern Portland Cement 
Co., the American Metal Corp., Malone 
Brothers Construction Co., Inc., Lone 
Star Industries, Inc., of Nyack, N.Y., 
Country Side Sand and Gravel, Inc., Ni- 
agara Stone Division, Medina Sandstone 
Quarry, Inc., Jointa Lime Co., the Dan 
Gernatt Gravel Products Co., of Collins, 
N.Y., and others that I might not men- 
tion because I might run out of time. 

Mr. President, I ask unanimous con- 
sent to have these letters printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

SOUTHWESTERN PORTLAND 
CEMENT CO., 
Fairborn, Ohio, June 26, 1980. 
Mr. HARVEY OSBORN, 
Supervisor, Mine Safety and Health Adminis- 
tration, Fairfield, Ohio. 

Dear MR. Ossorn: I want to thank you, 
although belatedly, for the CAV inspection 
which Inspector Luther Pinkston conducted 
at our facility on June 9-11, 1980. 

I don't think Luke missed a square inch! 
It was extremely beneficial both to me and 
to the Company to share in his expertise of 
mechanical and operational safety knowl- 
edge. 

The CAV program is great! It brings back 
pleasant memories of the “MESA Era” when 
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our relationship to your agency was less of 
a “threat” than itis now with the assessment 
program. 

You may be interested to know that each 
supervisor was given the pink copy of the 
“citation” for his area of responsibility and 
instructed by management to abate the con- 
dition. To date, twelve have been completely 
abated and numerous others are being 
worked on. 

Again, thanks for your cooperation and 
assistance. 

Sincerely, 
R. S. BRUMMETT, 
Safety Coordinator. 


MALONE BROS. 
CONSTRUCTION CO., INC., 
Greeneville, Tenn., June 16, 1980. 
Subject: C.A.V., Mr. William Talley, and Mr. 
Charles McDaniels. 
Mr. JOHN HAWKINS, 
Mine Safety and Health Administration, 

Dear Mr. HAWKINS: We would like to take 
this opportunity to express our appreciation 
for the C.A.V. given by Mr. William Talley 
and Mr. Charles McDaniels. 

I believe this is one of the biggest pluses 
the Dept. of Labor, MSHA has working to 
establish better relationship between MSDA/ 
Industry, This relationship will expedite the 
goals for all concerned safety. 

If we can be of any assistance, please call. 

Sincerely, 
TED L. BRYANT, 
Superintendent. 


LONE STAR INDUSTRIES, INC., 
West Nyack, N.Y., April 21, 1980. 
Re Clinton Point plant compliance assistance 
visit. 


Mr, E. J. PODGORSKI, 
Subdistrict Manager, Mine Safety and Health 
Administration, Albany, N.Y. 


Dear Ep: I would like to take this opportu- 


nity to thank you and your inspectors for the 
Compliance Assistance Visit to our Clinton 
Point plant on February 20-21, 1980. 

We greatly appreciate the recommenda- 
tions and courtesies extended by your inspec- 
tors. These recommendations have already 
been implemented at our plant. 

Your efforts on behalf of New York Trap 
Rock make our plant a safer and more effi- 
cient operation. 


Thanks again for a job well done. 
Sincerely, 
MICHAEL T. CRITELLI, 
Regional Safety Manager. 


COUNTRY SIDE SAND & GRAVEL, INC., 
Collions, N.Y., April 14, 1980. 
Mr. GERALD KANE, 
U.S. Department of Labor, Mine Safety and 
Health Administration, Geneva, N.Y. 


Dear JERRY: I wou!d like to take this op- 
portunity to express n y appreciation to you 
for your concern and h :Ipful ideas regarding 
our Pre Start Up Inspe :tion last Wednesday. 
Your pleasant attitude helped make the truly 
necessary inspect on very informative. 

My people anc I are presently correcting 
the unsafe conditions around our plant and 
operation whic's you drew to our attention. 
Dan has also ziven me a copy of the Alert 
Notice which will be quite helpful for my 
electrical grounding equipment use. 


I would again like to express my gratitude 
to you for completing the Pre Start Up In- 
spection with us. It is always very helpful to 
have you point out any unsafe conditions to 
us which, in our busy schedule, we seem to 
overlook. It is always a pleasure to work with 
you, Jerry! 

Sincerely, 
KEITH J. SCHEETZ, 
General Superintendent, 
Country Side Sand and Gravel, Inc. 
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NIAGARA STONE DIVISION, 
MEDINA SANDSTONE QUARRY, INC., 
Niagara Falls, N.Y., April 16, 1980. 
U.S. DEPARTMENT OF LABOR, 
Mine Safety and Health Administration, Al- 
bany Subdistrict Office, Albany, N.Y. 

GENTLEMEN: On 15 April 1980, at our re- 
quest, two of your inspectors, Messrs. Dayid 
Pharo and Ronald Mesa, conducted a “Com- 
pliance Assistance Visit” at this site. We 
want to go on record about our satisfaction 
with the new program. Because of their visit, 
credibility has been established along with 
rapport, that could not have been possible 
on & normal compliance inspection. 

This Company tries to comply with the 
intent of the law to the letter and to the 
Satisfaction of the inspecting party, and we 
want to do it “right” the first time. Refer- 
ence is being made to the Mandatory Health 
& Safety Standard 56.14-1, for the guarding 
of moving machine parts. Here-to-fore chains 
and gates on walkways near moving parts 
was acceptable and even suggested by MESA 
inspectors. We were surprised to learn that 
this is no longer the case. If it wasn’t for 
the CAV a potential credibility gap might 
have been created on the compliance inspec- 
tion. The inspectors explained the safety 
standard adequately. We thought we had 
done it once and for all, but corrections will 
be made to comply with the existing regula- 
tion. We hope that there aren't any similar 
circumstances ... that is too much to 
expect! 

We plan to make use of the CAV in the 
future if the policy is continued. Also at this 
time we want to show our appreciation for 
the seminars that were sponsored by your 
organization during the winter and the com- 
mon ground afforded to us for discussion of 
mutual problems. 

ROBERT P. FRANKE, 
Safety Supervisor/Quality Control. 
JOINTA LIME CoO., 
Glens Falls, N.Y., April 15, 1980. 
Mr. E. J. PODGORSKI, 
Sub District Manager, MSHA 
Albany, N.Y. 

Dear MR. PopcorskI: We at Jointa Lime 
wish to take this opportunity to express our 
thanks for our CAV inspection. * 

Mr. Ken Hare, of your staff, was the in- 
spector and we appreciated his help in clear- 
ing up items that we had missed. He also 
showed two films on safety and I received 
very favorable comments from our employees. 

We hope this program will be kept in ef- 
fect as we feel it is a great help to us. 

Sincerely, 
E. J. DAVIDSON, 
Treasurer and Manager. 
DAN GERNATT GRAVEL PRODUCTS., INC., 
Collins, N.Y., April 11, 1980. 
Mr. Gary KETTLEKAMP, 
U.S. Department of Labor, Mine Safety and 
Health Administration, Geneva, N.Y. 

Dear Gary: I would like to take this op- 
portunity to thank you for your courteous 
thoughts and suggestions regarding our Pre 
Start Up Inspection on Wednesday morning. 
I truly appreciate your concern in this mat- 
ter. 


I have gone over all three of the items 
which you had pointed out with my Mainte- 
nance Superintendent and he agreed that 
they should be properly corrected before we 
start production this season. 

I would also like to take this opportunity 
to thank you for completing such truly nec- 
essary Pre Start Up Inspections with us. My 
employees and I are in contact with these 
Plants daily which would make one think 
that we would easily notice an unsafe con- 
diti6n when it is right in front of us. How- 
ever, in reality, it is to the contrary. We ap- 
parently become immune or blind to such 
conditions. It is very helpful to have you 
draw any such conditions to our attention. 
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It was indeed a pleasure meeting and 
working with a person such as you who had 
had “on the job” training in the quarry and 
who presents the Mine Safety and Health 
Administration in such a discreet manner. 

I am looking forward to working with you 
in the future. Please give my best regards to 
Gerry. 

Sincerely yours, 
Dan Gernatrt, Jr., 
Dan Gernatt Gravel Products, Inc. 
BREWSTER SAND & STONE CORP., 
Brewster, N.Y., March 31, 1980. 
Mr. JOHN HALABURDA, 
Mine Safety & Health Administration, 
Albany, N.Y. 
Re: Compliance assistance visit, Brewster 
Mill I.D. No. 30-01296. 

DEAR Mr. HALABURDA: I would like to take 
this opportunity to express my appreciation 
for the assistance you extended during your 
recent compliance assistance visit. 

Your comments regarding the overall safe 
condition of our plant were especially ap- 
preciated. 

We will strive to maintain a high level of 
safety and health and hopefully during reg- 
ular inspections in the future, similar to the 
last one conducted in November 1979, there 
will be no violations to report. 

Very truly yours, 
WALLACE E. SPENCER, 
President. 


DELAWARE VALLEY 
CEMENT BLOCK Co., INC., 
Port Jervis, N.Y., March 3, 1980. 
Mr. JOHN HALABURDA, 
U.S. Department of Labor, MSHA, 
Albany, N.Y. 

DEAR JOHN: I want to take this opportu- 
nity to thank you for the CAV inspection 
which you conducted for me on February 28, 
1980. 

I greatly appreciated the time and effort 
you spent, especially considering the bitter 
cold weather. We are already taking the nec- 
essary actions to rectify our deficiencies, and 
if the weather cooperates will be able to 
begin the actual work soon. 

Thank you again for your understanding 
and cooperation. 

Sincerely yours, 
RICHARD A. SPEARS, 
Vice President. 


FEBRUARY 21, 1980. 
To Whom It May Concern: 

On February 20, 1980, the American Mate- 
rials Corporation, Harrison Plant, was given 
a “CAV” Inspection by Inspector Fred 
Schell. This included inspections of the Main 
Plant, Pit, and Shop. 

We would like to say thanks for the time 
and interest invested for stopping by and 
giving us this “CAV” Inspection prior to the 
beginning of regular inspection tours. 

We are totally interested in having “zero” 
accidents and “zero” fines by any agencies. 

Thank you, 
Norman H. Ross, 
Foreman, American Materials Corp., 
Harrison Plant. 


Mr. WILLIAMS. Mr. President, these 
letters say one thing loud and clear. 
These are letters that indicate gratitude 
for the sensitive understanding and the 
responsiveness of MSHA to these com- 
panies and their problems. 

The compliance assistance visits were 
just what they wanted and what they 
felt they needed. They are safer because 
of it. That is what they say in these 
letters. 

Also we have letters from the National 
Crushed Stone Association, the Amer- 
ican Mining Congress, and the Lone 
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Star Industries, Inc., of Norfolk, Va., 
praising MSHA for its responsiveness, 
its flexibility, and its sensitivity to the 
industry needs in safety. This is today’s 
situation. 

What we heard earlier was yesterday 
and the day before. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
letters to which I have made reference. 


There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

NATIONAL CRUSHED STONE ASSOCIATION, 
Washington, D.C., July 22, 1980, 

Mr, ROBERT LaGATHER, 

Assistant Secretary, 

Arlington, Va. 

Dear Bos: The Board of Directors of the 
National Crushed Stone Association wish to 
commend you and your staff at the Mine 
Safety and Health Administration for the 
reasonable and appropriate changes made to 
the final rules on independent contractors 
and underground mine rescue teams. 

Our Board of Directors, meeting last week, 
formally recognized the significant changes 
made in these rules. 

Bob, I hope that as we continue working 
on the various other rules and regulations 
scheduled for action, this attitude of flexi- 
bility and understanding of the variations 
in mining methods between the different 
commodities will be maintained. NCSA, as 
well as many of our members individually, 
will continue to provide well thought out 
comments on various proposals, having im- 
pact on the crushed stone industry. We an- 
ticipate that such comments will continue 
to be helpful in developing rules and stand- 
ards which are workable and reasonable. 


Best wishes to you and your associates at 
MSHA. 
Cordially, 


WILLIAM L. CARTER, 
President. 
JuLY 16, 1980. 
Hon. ROBERT B. LAGATHER, 
U.S. Department of Labor, 
Arlington, Va, 

Dear Mr. Secretary: Now that the Ameri- 
can Mining Congress’ Seminars on Mine 
Safety and Health Litigation have come to a 
close, I would like to extend my personal 
appreciation to you for MSHA’s invaluable 
assistance. 

All reports indicate that the seminars 
were an unqualified success, due in large 
part to the efforts of you and your staff, 
particularly Messrs. Eck Muessig and Tom 
Shepich. In addition to providing sound and 
practical advice to those who attended, the 
seminars stand as dynamic evidence of our 
mutual desire for cooperation among all 
parties in seeing that the Federal Mine 
Safety and Health Act of 1977 is thoroughly 
understood and fairly administered. 

I sincerely hope that this cooperative ven- 
ture can be continued in the future, and I 
know that you would agree. 

AMC is proud to have sponsored the semi- 
nars and grateful for MSHA's participation. 

With warmest regards, I am 

Sincerely, 
J. ALLEN OVERTON, Jr., 
President. 


LONE STAR INDUSTRIES, INC., 
Norfolk, Va., July 16, 1980. 
Mr. ROBERT B. LAGATHER, 
Assistant Secretary of Labor for Mine Safety 
and Health, Arlington, Va. 
DEAR Mr. LAGATHER: Not often does it seem 
to occur that a Federal agency goes through 
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the rule-making process and listens to the 
considerations of all sides and incorporates 
those considerations into its decision-making 
process, but this has occurred in your agency 
with the final rule on “Procedures and Re- 
quirements for Identification of Independent 
Contractors”. I was one of the persons who 
spoke at the public hearings opposing the 
workability of the proposed rule. Those rep- 
resentatives of MSHA at the hearing were 
attentive to and concerned about the objec- 
tions brought forward, but I still felt (prob- 
ably due to previous experiences with other 
agencies) that what we were saying was fall- 
ing on “deaf ears”. 

To my surprise and delight when the final 
rule was published earlier this month, I 
found that many recommendations brought 
forward at the hearing had been instituted 
into the rule and the rule had been restruc- 
tured to properly assess the independent con- 
tractor question. I would like to thank you 
and your staff for opening my eyes that there 
are Federal agencies properly concerned 
about the regulations they are imposing. I 
should not be surprised about MSHA because 
we have had an excellent relationship with 
MSHA in the region since the inactment of 
the F.M.S.H. Act of 1977. 

My thanks again to you, Mr. Frank White, 
and his staff for the concern and common 
sense shown with the final rule on inde- 
pendent contractors. 

Very truly yours, 
RoGER E. VAUGHN, 
Regional Safety Manager. 


Mr. WILLIAMS. Mr. President, I have 
a letter from the Secretary of Labor in 
which he states his strong support for 
the prompt enactment of this bill and his 
strenuous opposition to the nongermane 
amendments. 

I ask unanimous consent to have 
printed in the Recorp this letter from 
Secretary Marshall, who turned OSHA 
around. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF LABOR, 
Washington, D.C., July 28, 1980. 
Hon. HARRISON WILLIAMS, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. CHAIRMAN: It is my understand- 
ing that S. 1076, the “Multi-Employer Pen- 
sion Plans Amendments Act of 1980," will 
probably come to the Senate floor soon. I 
have earlier written you to express the Ad- 
ministration’s very strong support for this 
legislation. In a very real sense the economic 
well-being of some 8 million pension plan 
participants rests upon timely enactment of 
this bill, whose counterpart, H.R. 3904, 
passed the House on May 22, 1980 by a vote 
of 374-0. 

In view of the extreme importance of this 
legislation, prompt enactment of the sub- 
stantive bill must occur without further de- 
lay. Moreover, in order to obtain enactment 
by the August 1, 1980 deadline, it is critically 
important that this ERISA bill be passed 
without any non-germane amendments. Such 
amendments would serve only at best to 
postpone enactment of the much needed 
multi-employer pension plan reforms em- 
braced in the bill. 

In this connection, it is my understand- 
ing that Senators Wallop and Schweiker may 
offer amendments to this legislation which 
are both non-germane and ill-conceived and 
which could seriously affect the ability of 
this Department to ensure basic protections 
to millions of this Nation’s working men and 
women. 
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The Wallop amendment would transfer 
enforcement of health and safety standards 
in sand and gravel and stone mining opera- 
tions from the Mine Safety and Health Ad- 
ministration (MSHA) to the Occupational 
Safety and Health Administration (OSHA). 

It has been alleged that the hazards faced 
in these mining operations differ from those 
faced in other mining operations. We dis- 
agree. Sand and gravel and stone mining are 
classic mining operations; the hazards faced 
by persons in the sand and gravel and stone 
industries are similar, and in many cases, 
identical to the hazards faced in many other 
mining operations. In fact, in each year since 
1974 sand and gravel and stone operations 
have consistently had about half of all metal 
and nonmetal mining fatalities, 

Health and safety standards specifically 
developed for sand and gravel and stone 
mines were promulgated in the early 1970's 
by the Department of the Interior after 
consultation with a committee comprised 
of representatives from the affected in- 
dustries, labor and state agencies. The Fed- 
eral Mine Safety and Health Act of 1977 
transferred those standards and the same en- 
forcement personnel to MSHA. In essence, 
neither MSHA nor the enforcement of safety 
and health standards is new to the sand 
and gravel and stone mining industries. 

MSHA has made a concerted effort to 
accommodate the individual needs of sand 
and gravel and stone mining operators to 
aid them in complying with the Act and its 
requirements. For instance, in response to 
many operators’ requests, MSHA instituted 
the Compliance Assistance Visit (CAV) pro- 
gram which allows inspectors to visit mines 
under certain conditions upon an operator's 
request to point out potential violations 
without mandatory civil penalties being pro- 
posed. 

The thousands of miners in the sand and 
gravel and stone mining industries depend 
on the expertise of the Mine Safety and 
Health Administration for the protections 
they need and demand. Enforcement author- 
ity should remain in MSHA. 

The proposed Schweiker amendment would 
eliminate affirmative action requirements for 
a sizeable segment of the Nation’s work- 
force. In part, the amendment would exclude 
all supply, service and construction con- 
tractors and subcontractors who employ 5 
or fewer employees from the affirmative ac- 
tion requirements of Executive Order 11246, 
as amended, relating to equal employment 
opportunity obligations for Federal con- 
tractors. 

This exemption would seriously impair the 
ability of the Office of Federal Contract Com- 
pliance Programs (OFCCP) to enforce the 
Order and to fulfill its primary purpose of 
increasing opportunities for minorities and 
women in jobs from which they have been 
historically excluded. 


The 1978 Dun and Bradstreet report shows 
nearly 2.5 million establishments in the 
country with 5 workers or less. This repre- 
sents approximately 10 million jobs. Even 
after excluding retail establishments, the 
potential number of jobs that might be 
covered by the Executive Order and there- 
fore removed from coverage if the exclusion 
is enacted could be substantial. 

It must be emphasized that since con- 
tractors of five or fewer employees would no 
longer be covered by the Executive Order 
affirmative action requirements, their sub- 
contractors—no matter how many employees 
they employ—would not be covered either. 
Thus, the amendment, if enacted, would en- 
able a small contractor to escape coverage 
on its own, and also remove coverage for 
many larger subcontractors, encouraging eva- 
sion of the remedial purposes of the Execu- 
tive Order. 
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Under present OFCCP regulations, con- 
tractors and subcontractors with contracts 
of less than $10,000 are excluded from cover- 
age of the Executive Order. We believe this 
is the proper approach rather than focusing 
on the number of employees. 

The amendment also proposes to establish 
the State Employment Service system as the 
virtual sole supplier of prospective employees 
for the purpose of contractors meeting their 
affirmative action obligations under the 
Order. We are strongly opposed to this pro- 
vision. This directly conflicts with legally and 
historically established collective bargaining 
procedures and the union referral system. 
It would also have a substantial negative 
impact on the growing private employment 
agency industry. 

We know from our experience that a single 
source of recruiting will not enable a con- 
tractor to meet its affirmative action obliga- 
tion. We do not believe it would be different 
if the State Employment Service system is 
established as this sole service. It is also 
obvious that the proposal has considerable 
funding implications since it would require 
a massive reorganization of the State Em- 
ployment Service system to accommodate the 
proposal, 

For the foregoing reasons, the Department 
of Labor is strongly opposed to the amend- 
ments of Senators Wallop and Schweiker. 
Thank you for the consideration of these 
views. 

The Office of Management and Budget ad- 
vises that there is no objection to the sub- 
mission of this report to the Congress, and 
that these and other nongermane amend- 
ments, which would delay enactment of the 
multiemployer pension legislation, would no* 
be consistent with the Administration’s ob- 
jectives. 

Sincerely, 
Ray MARSHALL, 
Secretary of Labor. 


Mr. WALLOP. Mr. President, I think 
it comes as absolutely total amazement 
to people in the industry we seek to pro- 
vide relief to hear MSHA described in 
gratitude as flexible and sensitive, espe- 
cially when we are trying to take care of 
the small business people in this country. 
The Senator from New Jersey refers to 
AMAX and Lone Star and American 
Mining Congress, the giants of the Amer- 
ican mining industry. They are not in- 
volved in the kind of operations we are 
trying to exempt here. No such pretense 
has been made on the part of those of us 
who are offering this amendment. 

We are trying to take care of people 
who are abused by MSHA and who state 
it and have stated it and will continue 
to state it. MSHA is not a flexible outfit. 
There is not broad consensus that this 
amendment is a disaster unless one hap- 
pens to be talking to a very specific nar- 
row little group of people who love the 
burdens of the regulatory agencies of 
America and who can see no benefit at 
all to anyone unless we are employing 
millions and millions of these people that 
traipse around and provide tons of 
Paperwork that have absolutely no con- 
structive use in the industry today to 
provide safety. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
letter I received from Robert C. Hollen- 
back, vice president, governmental and 
public affairs, National Crushed Stone 
Association. 
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There being no objection, the letter 
was ordered to be printed in the RECORD, 


as follows: 
JuLY 29, 1980. 


Hon. MALCOLM WALLOP, 
U.S. Senate, 
Washington, DC. 

Dear SENATOR WALLOP: In the continuing 
dialogue with members of the National 
Crushed Stone Association, we have en- 
deavored to assess their reaction to the re- 
cently instituted Compliance Assistance 
Visits (CAV’s). On a number of occasions, 
our members have indicated that while the 
visits are welcome and often of value to the 
operator, they are far too narrow in scope to 
have widespread use. Operators have stated 
that the visits would be of more use if they 
would be applied to operating plants rather 
than those which are about to open, reopen, 
or which have recently installed new equip- 
ment. One example of such an instance 
would be when a plant hires a new super- 
intendent or plant manger. MSHA has re- 
fused to allow such visits. 

Finally, in an effort to maintain good re- 
lations with MSHA, the National Crushed 
Stone Association has always been con- 
ciliatory toward the agency, even to the 
extent of congratulating them on those 
somewhat rare occasions when the agency 
has accepted arguments and recommenda- 
tions from industry with respect to stand- 
ards which have been promulgated. The re- 
cently promulgated regulations on Under- 
ground Mine Rescue Teams and Independ- 
ent Contractor are the two instances when 
this was true and when NCSA congratulated 
the agency on its wisdom of accepting the 
industry’s recommendations. 

We thank you for your continuing inter- 
est and concern on this issue. 

Sincerely, 
ROBERT C. HOLLENBACH, 
Vice President. 


It is argued that: Sand, stone, and 
gravel extraction operations are identi- 
cal to the mining of other minerals, 
thus they should not be exempt from 
MSHA. 

My rebuttal is: The 1977 Federal Mine 
Safety and Health amendments were 
written for deep underground mines. 

The equipment used in the sand, stone, 
and gravel industry are analogous to 
that used in construction or general in- 
dustry rather than the highly special- 
ized pieces of equipment used by the 
deep underground mining such as man 
hoists, low profile mobile equipment, 
continuous mining machines, 

The sand, gravel, and stone industries 
use such equipment as: dump trucks, 
bulldozers, pumps, scrapers, conveyor 
systems, front end loaders, compressors, 
shovels, loading systems, fork lifts. 

Sand, gravel, and mining operations 
are small businesses generally employing 
8 to 10 people. 

It is argued that: Mining has been 
covered by some kind of health and 
safety regulation since 1966, the pro- 
posed amendment will exempt sand, 
stone, and gravel operation from Fed- 
eral safety standards. 

My rebuttal is: True, the proposed 
amendment exempts sand, stone, and 
gravel industries from the Mine Safety 
and Health Administration (MSHA) 
oversight—but automatically places 
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them under the jurisdiction of the Occu- 
pational Safety and Health Administra- 
tion (OSHA). 

Sand, stone, and gravel mining opera- 
tion would be subject to general indus- 
try standards of OSHA unless the Sec- 
retary of Labor determines that a special 
category of standards would be more 
applicable. 

It would be possible for the Secretary 
to create under subpart R of part 1910 
a special group of standards which would 
apply to these industries. There are a 
number of industries currently covered 
under standards in subpart R of part 
1910. These include such industries as: 
pulp, paper, and paperboard mills (190,- 
261), textiles (190,262), sawmills (190,- 
263), baker equipment (190,263), agri- 
culture operations (190,267). 

Standards very similar to those in ef- 
fect under the Federal Metal and Non- 
metallic Mine Safety Act (Public Law 
89-577) could also be promulgated as the 
regulations for the stone, sand, and grav- 
el industry. These industries’ standards 
were covered by part 56 of title 30 of the 
United States Code. 

It is argued that: In a response to 
mine operators request for MSHA to aid 
sand, gravel, and stone-mining operators 
comply with the MSHA Act, MSHA insti- 
tuted the compliance assistance visits 
(CAV’s). CAV’s allow inspectors to make 
visits to mines under certain conditions 
upon the operator’s request to point out 
potential violations without mandatory 
penalties being imposed. 

My rebuttal is: CAV’s were imple- 
mented to try and quiet industry’s re- 
quest to have an MSHA inspection pro- 
gram similar to OSHA's widely acclaimed 
onsite consultation program. 

There is one very large deficiency with 
the CAV’s—these inspections having no 
citations can only be done for new plants 
or for seasonable plants before com- 
mencing operations. 

MSHA compliance assistance visits 
(CAV's) are of absolutely no value to 
the vast majority of sand, gravel, and 
stone producers who are operating all 
year long. 

Once again we find MSHA proclaim- 
ing a great step forward in easing the op- 
erator’s burden only to find it a small 
step that does not really assist small 
operators in their safety efforts. 

It is argued that: 50 percent of the in- 
juries in the noncoal mining industry 
happen in sand, gravel, and stone mining. 

My rebuttal is: First of all, the sta- 
tistics game is a difficult game to play— 
we all can use statistics to our best ad- 
vantage. 

The vast majority of the noncoal min- 
ing industry is made up of the sand, 
gravel, and stone industry. 

When we speak of 50 percent of the in- 
dustry injuries in what context are we 
speaking? Per man-hour? Per ton of 
productivity? Per number of employees? 
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plus we must look to the accidents 
themselves. 

I say in conclusion that what is going 
on here is not an attempt to relieve the 
sand and gravel or the crushed stone in- 
dustry from the requirements of safety 
in the work place. It is an attempt to get 
them out from under the burden that is 
created by an agency that thinks all 
mining all across America is under- 
ground and the same, and it is typical of 
the blanket solution approach that the 
majority party and the great regulators 
of this country have taken all along and 
for some reason or another you can think 
safety, wave a wand, and it will fit as a 
glove from one end of the country, from 
one industry to the other. 

It simply is not true, Mr. President. 
Otherwise, we would not be here at the 
request of thousands upon thousands of 
small operators of America who are try- 
ing to make a legitimate living and pro- 
vide a safe work place at the same time. 
They are asking to go under OSHA. They 
are asking to go under the general rules 
of industry, and that makes sense. It 
does not make sense that they be treated 
as vast underground miners with the 
enormous machinery that goes with it. 

On that I rest my argument and yield 
back the remainder of my time. 

Mr. WILLIAMS. Mr. President, I wish 
to close by saying that this amendment 
would take these operators, sand, gravel, 
clay, and collateral phosphate from 
MSHA and transfer it to OSHA. 

The problem, Mr. President, is these 
traditionally have been considered min- 
ing operations. They are mining opera- 
tions. The standards of safety on the job 
are developed by mining people and in 
a mining context. 

If they are just pulled out of there 
and sent to OSHA they go to an agency 
that has never had any background in 
mining regulation. These industries and 
these workers would be thrown to the 
mercy of an agency that has little back- 
ground, few, if any standards, and safety 
regulations in place to deal with their 
safety on their job. 

So it is risky, unwise, and I think that 
the National Crushed Stone Association 
that talks to the problems of this indus- 
try as it commends the Assistant Secre- 
tary who heads MSHA for his reason- 
able and appropriate responses to the 
needs of the industry in doing his job 
as the head of MSHA tells us to let min- 
ing stay where mining is with the Mine 
Safety and Health Adminisration. 

Any time I have remaining I yield 
back. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. WALLOP. Mr. President, I assume 
that the vote on this is put off until 8 
p.m.; is that correct? 

The PRESIDING OFFICER. Does the 
Senator from New Jersey yield back his 
time? 

Mr. WILLIAMS. I did. 


The PRESIDING OFFICER. That is 
correct. The vote will be no earlier than 
8 o'clock. 
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UP AMENDMENT NO. 1462 

(Purpose: To increase the mandatory de 

minimis reduction ceiling from $50,000 to 
$100,000) 


Mr. WALLOP. Mr. President, I send 
another amendment to the desk and ask 
that it be stated. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Wyoming (Mr. WALLOP) 
proposes an unprinted amendment num- 
bered 1462. 


Mr. WALLOP. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 153, line 4, strike out “$50,000” 
and insert in lieu thereof ‘'$100,000”. 


Mz. WALLOP. Mr. President, through- 
out the development of the ERISA legis- 
lation I have been concerned about the 
impact the newly created withdrawal 


Calculated liability... 


$50, 000 
Withdrawal liability... 0 


Between $100,000 and $200,000, there is 
a dollar-for-dollar phaseout of the ex- 
emption. Under the bill as currently 
drafted, the exemption completely 
phases out at $150,000. 

The reasons for this amendment are 
numerous. First, I believe $100,000 comes 
closer to reflecting the actual withdrawal 
liability for an employer with fewer than 
10 employees than does $50,000. The 
draftsmen have explained that the sec- 
tion was drafted to cover businesses em- 
Pploying between 8 and 10 employees. 
Based on PBGC’s rough estimates, they 
calculated that the average withdrawal 
liability per employee was $6,500, hence 
the conclusion that $50,000 would in the 
typical case cover an employer with ap- 
proximately eight employees. 

Other actuaries with experience in 
multiemployer pension plans set the per 
employee liability at nearly double the 
PEGC’s figure. They believe that the lia- 
bility upon withdrawal would be closer to 
$13,000 per employee. All agree that the 
best available estimates are still “‘guesti- 
mates.” Using this $13,000 figure, my 
amendment would be more likely to ex- 
empt the small employer who employs 
eight or so employees, which is precisely 
what was originally intended. Paren- 
thetically, I would point out that the 
recently convened White House Confer- 
ence on Small Business defined by res- 
olution a class A small business as one 
with zero to nine employees. My amend- 
ment would extend the de minimis ex- 
emption to more class A small businesses 
than the bill presently before us. 

Moreover, the amendment makes it 
more likely that a small employer in a 
large plan will be covered by the de 
minimis exemption. Since the small em- 
ployer’s liability includes a proportionate 
amount of inherited liability and liabil- 
ties not directly attributable to his em- 
ployees, total liabilities upon wihdrawal 


$100, 000 
0 
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liability provisions will have on small 
businesses. 

As presently drafted, section 4209 of 
the bill would reduce an employer's 
withdrawal liability by the lesser of 
three-fourths of 1 percent of the plan’s 
unfunded vested obligations or $50,000, 
with a phaseout beginning at $100,000. 
While this so-called mandatory de mini- 
mis rule provides some protections 
against potentially bankrupting with- 
drawal liabilities for small businesses, I 
believe we can go further still in protect- 
ing small businesses without detri- 
mentally affecting the employers re- 
maining in the plan, the employees 
entitled to receive benefits, or the PBGC. 


I am proposing a simple amendment 
to modestly expand the protections for 
small businesses. My amendment would 
increase the $50,000 exemption to $100,- 
000. It does not change the phaseout 
provision. The following table sets forth 
an employer’s withdrawal liability under 
my amendment for varying amounts of 
calculated liability: 


$125, 000 
50, 000 


$150, 000 $175, 000 
100, 000 150, 000 


$200, 000 
200, 000 


of the small employer in a large plan will 
typically be higher than if he were in a 
smaller plan with lower unattributable 
liabilities. The $100,000 exemption should 
more adequately protect such smail 
employers. 

Another reason this amendment is 
needed is to reduce the potentially sub- 
stantial cost to the small employer of 
withdrawing from the plan, a cost not 
anticipated at the time the collective 
bargaining agreement was reached to 
join the plan. It is possible that a small 
employer, who under current law and 
under the proposed legislation does not, 
practically speaking, bargain for benefit 
levels, would be saddled with withdrawal 
liability that absorbed a substantial por- 
tion, or all of the equity in the business. 
To exacerbate the hardship to the em- 
ployer, this withdrawal liability would 
be imposed at a point when the employer 
may least be able to meet such obliga- 
tions. The withdrawal may well occur out 
of business necessity, at a time when 
there are no earnings from which to pay 
liabilities. 


The significance of this potentially 
bankrupting withdrawal liability goes 
far beyond the individual small business. 
Its consequences go to the very existence 
of the multiemployer plans. If the with- 
drawal liabilities created by this legisla- 
tion are excessive, in the absence of a 
meaningful de minimis exemption such 
as the one I am proposing, it will become 
next to impossible for these plans to find 
new employers to join in and help sup- 
port them. In the final analysis that 
would effectively turn every multiem- 
ployer fund into a “declining industry” 
fund and result in heavy financial bur- 
dens on the sponsoring employers and 
loss of benefits for the workers, not to 
mention possible extensive outlays by 
the PBGC to make good the benefits to 
retirees. 
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If raising the $50,000 to $100,000 would 
appear at first blush to increase the 
potential financial burden on the PBGC, 
it must be remembered that the small 
employers who join these plans because 
of the more realistic and attractive de 
minimis exemption should more than 
offset the potential liability of the PBGC 
by maintaining and possibly expanding 
the contribution base of the plan. 

Unless the change I am proposing is 
made, it can also be expected that small 
businesses as well as large businesses, 
when faced with union demands to con- 
tribute to a multiemployer fund or to go 
to strike, will offer instead to contribute 
the identical amount to a collection of 
IRA’s. This would indeed be ironic in 
light of the express policy of the act—to 
alleviate certain problems which tend to 
discourage the maintenance and growth 
of multiemployer pension plans. This 
may or may not be as valuable a benefit 
for workers in that organization, but it 
will certainly have a crushing financial 
impact on the multiemployer pension 
plans now in existence, most of which 
rely on a steady influx of new companies 
for reasonable financial balance. 

Greater protections from liability are 
also needed to eliminate a financial dis- 
incentive to new businesses. Today, four 
out of five new businesses fail within 
their first year. The potential for with- 
drawal liability on top of the already 
substantial risk faced by fledgling busi- 
nesses might well be enough to discour- 
age new business starts altogether. In a 
lagging economy, this is an eventuality 
that must be avoided. 

The withdrawal liabilities may also 
prejudice small businesses which seek to 
obtain credit to carry on normal business 
operations. Banks may hesitate to lend 
money where withdrawal liabilities may 
place the principle at risk. This amend- 
ment will in a small, but meaningful way, 
reduce the reluctance of banks to extend 
credit to small enterprises. 

Mr. President, small businesses should 
not be “crucified on a cross of pension 
liability.” This is the position of the Na- 
tional Small Business Association which 
has endorsed my amendment. I trust the 
Senate will agree. 

I move the adoption of my amendment. 

I hope the distinguished floor manager 
who, I am certain, listened to every word 
of the argument I presented, will agree 
as well because what we are trying to do 
is protect the credibility of these multi- 
employer pension plans and make it pos- 
sible for people to make a legitimate 
business decision to enter them. Under 
the terms of the de minimis exemption 
as it exists right now it would not be a 
legitimate small business decision to en- 
ter those plans. 

I reserve the remainder of my time. 


Mr. WILLIAMS. What is the time re- 
maining on this amendment? 

The PRESIDING OFFICER. There are 
30 minutes equally divided. 

Mr. WALLOP. Obviously the Senator 
from New Jersey has 15 minutes if we 
divide the time. 

The PRESIDING OFFICER. The Sen- 
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ator from Wyoming has 6% minutes 
remaining. 

Mr. WALLOP. I thank the Chair. 

Mr. WILLIAMS. Mr. President, this 
de minimis provision in the bill is the 
provision that was developed by the 
Committee on Finance. 

Labor and Human Resources did have 
a discretionary de minimis rule. The Fi- 
nance Committee worked on this provi- 
sion after we had finished our work on 
the bill and they developed the provision 
that is now in the bill. 

I am not, obviously, on the Finance 
Committee, but I see that the Senator 
from Hawaii (Mr. MATSUNAGA) is here. 
Maybe he would like to advance the argu- 
ments for what is in the bill given to us 
by the Finance Committee. 

I understand from staff that the chair- 
man of the Finance Committee did, as 
I understand it, hope that this amend- 
ment would not have been offered by the 
Senator from Wyoming. 

Mr. WALLOP. Mr. President, is the 
Senator suggesting that the chairman 
of the Finance Committee said that I 
would not be offering it? 

Mr. WILLIAMS. No; it was reported 
to me that he had hoped the Senator 
would not—would not. 

Mr. WALLOP. Mr. President, I might 
just say that the Senator never passed 
such information on to the Senator from 
Wyoming. 

Mr. WILLIAMS. Be that as it may, I 
am from the Labor and Human Resources 
Committee and I am here in the position 
of defending the Finance Committee po- 
sition in the bill, which is a $50,000 de 
minimis provision. 

The proposed amendment has the ef- 
fect. of completely exempting employers 
with $100,000 or less. This would greatly 
expand the amount of a plan’s unfunded 
vested benefits that would be imposed on 
remaining employers in the event of a 
withdrawal, and would greatly increase 
the risks to the PBGC. As much as 40 
percent of all unfunded vested benefits 
would be excluded under the proposed 
amendment. In some plans, the proposed 
amendment would exclude 100 percent 
of the unfunded vested benefits. 

The basic point is this: Every dollar 
that a withdrawing employer does not 
pay must be paid by the other employers 
who remain in the plan. And my col- 
leagues should understand that the re- 
maining employers will typically be as 
small as or smaller than the employer 
who is leaving. The proposed amendment 
can have a tremendous destabilizing ef- 
fect on multiemployer plans and the in- 
surance program, and perpetuate the 
very problem that the bill is designed 
to solve—that is, penalizing employers 
who remain loyal to the pension plan. 

I know the argument is made that un- 
less the amount is increased that this 
will be another discouraging factor for 
employers coming into pension plans. 
But the bill includes other special rules 
to help attract new small employers. 

For instance, there is a provision that 
is called the free look rule, which al- 
lows small employers that join a plan to 
leave within 6 years without liability. 
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So the incentives are there for small 
employers to join a plan. But to permit 
this unfunded pension liability to in- 
crease, settling more responsibility on 
employers that remain, we think is un- 
wise and suggest that the Finance Com- 
mittee provision that is in the bill is 
sound. Therefore, we oppose the amend- 
ment of the Senator from Wyoming. 

Mr. JAVITS. Will the Senator yield to 
me? 

Mr. WILLIAMS. Yes. 

Mr. JAVITS. Mr. President, I should 
have been making this argument, except 
I was detained momentarily and I 
apologize to the Senator from New 
Jersey. 

It is interesting that we are here de- 
fending the Finance Committee's handi- 
work, but I certainly feel, and Senator 
WittiaMs has certainly made his views 
clear, that it is eminently deserving. 

Mr. WALLOP. Will the Senator yield 
for the courtesy of my asking for the 
yeas and nays while we still have some 
Senators in the Chamber? 

Mr. JAVITS. Yes. 

Mr. WALLOP. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. WALLOP. I thank the Senator 
from New York. 

Mr. JAVITS. Mr. President, this just 
pushes the withdrawal liability limita- 
tion up into such high brackets so as to 
very seriously jeopardize many of these 
plans; so it ceases to be an accommoda- 
tion to small business. 

I would like to point out that the 
scheme of the legislation exactly looked 
forward to that situation because the 
way the joint bill, which is the bill of 
the Finance Committee and the Labor 
Committee, has expressed the reduction 
is to provide that where the withdrawal 
liability exceeds $100,000, then that ex- 
cess shall be deducted from the $50,000 
exemption. In other words, we were very 
cognizant of the fact that when you get 
into substantial liability, you had to re- 
duce eyen the $50,000 limitation. 

This amendment would seek to move 
up the minimum to $100,000. It is very 
clear that this would seriously invali- 
date so many plans that it is really 
impractical. 

As a matter of fact, when we handled 
the matter in the Labor Committee, we 
came up with $25,000 and not $50,000, 
as we thought that that was an appro- 
priate limit respecting small business. 

So I hope, Mr. President, that our 
handiwork, which is, as I say, very, very 
carefully balanced, will not be undone 
by this amendment, which could easily 
do it. 

Another point, of course, which, to us, 
is very serious, is that the ERISA law 
tended to force out weak plans, and that 
is as it should have been because the 
great failure to honor pension promises 
was because of weak plans. 

Now, we have gone through that 
squeezing out of the water. And out of 
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hundreds of thousands of plans, it has 
not been a serious diminution. But if we 
are going to monkey around with a 
buzz saw like this in multiemployer 
plans, which are critically important to 
8 million workers, I think we are going 
to have a very serious diminution. 

For all those reasons, Mr. President, 
I join, in this case with great convic- 
tion, with Senator WILLIAMS in opposing 
this amendment. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, I yield 
myself such time as I may have 
remaining. 

Mr. President, I think it is fair to say 
that the Finance Committee has shown 
great leadership in this area and great 
understanding of it. It is not true that 
the $50,000 is an expression engraved in 
marble of the feelings in the Finance 
Committee. In fact, the Finance Com- 
mittee did not come to the conclusions 
suggested by Senator WILLIAMS. We de- 
cided to defer this provision so that we 
could meet the time criteria for con- 
sideration of this legislation by the full 
Senate. 

I say to my good friend from New 
York (Mr. Javits) that this is complex 
legislation and I do not pretend to 
understand every word of it and I am 
certain he would not pretend to me that 
he understood every word of it. But I 
assure him that this is no buzz saw. 

The key factor in this is to make cer- 
tain that any de minimis rule will have 
no real impact on the multiemployer 
plan. The rule remains, under my 
amendment, the same, the lesser of 
three-quarters of 1 percent or the $100,- 
000, and the financial viability of the 
plan is preserved under my amendment. 

It is critical that we not look just at 
tomorrow; that we look at the long- 
term viability of the pension plan which 
he has fought so long and so hard to 
achieve. 

The fact is that the long-term benefits 
of this amendment to the multiemployer 
plans will be simply that more employees, 
not fewer people, will enter them. And 
if there is no fair forgiveness of de mini- 
mis liabilities such as the one that I am 
proposing, then new employers will sim- 
ply be discouraged from entering multi- 
employer plans and the burden of main- 
taining them will rest on the few who 
remain in them. That is what I refer to 
in my opening statement as a “declining 
industry plan.” Declining because fewer 
and fewer people will be able to sustain 
the business decisions to enter them or 
maintain their position in them, 

That is what I am trying to do. I am 
not trying to burden any segment of it, 
and I am not putting at risk any work- 
ers’ retirement benefits. In fact, quite 
the contrary, we are seeking to secure 
reasonable decisionmaking processes for 
businesses to enter these plans so that 
they can provide for their employees the 
kinds of employment and retirement 
benefits anticipated by ERISA, instead of 
opting for a multitude of IRA’s or some 
other form of retirement fund. 

Mr. President, I reserve the remainder 
of my time. 
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Mr. JAVITS. May we know the time 
situation, Mr. President? 

The PRESIDING OFFICER (Mr. Mor- 
GAN). The Senator from New Jersey has 
6 minutes and 14 seconds remaining. 
The Senator from Wyoming has 3 min- 
utes and 44 seconds remaining. 

Mr. JAVITS. Mr. President, I would 
appreciate the Chair advising me when 
I have used 2 minutes. 

Mr. President, I have heard the argu- 
ment of my colleague. I respect him 
enormously. Though I have lived with 
ERISA legislation for quite a long time 
now—it goes back with me to 1967—it 
is a fact that he is absolutely right that 
it is a very, very complex measure, and 
there is much about it that Ido not know, 
It is a matter of degree between all of 
us how deeply we can get briefed on a 
complex bill. Even my gifted pension 
counsel, Mr. Turza, may still have things 
to learn. 

But this is not complexity; this is busi- 
ness. When I say this would be a buzz 
saw, I mean it would be a big inducement 
for many more to get out of the liability 
than we can afford to release from the 
liability. That is really what we are argu- 
ing. That is a finite question upon which 
I have given my judgment. I think it 
would be a buzz saw. We are making it 
very attractive to get out. 

These multiemployer plans are in 
enough trouble already and this bill is 
supposed to bail them out. I think this 
amendment will put them right back in 
where the PBGC will again be facing a 
liability which could be very, very dam- 
aging to its total financial situation. 
That is all I had in mind. 

I was not pretending to read some- 
thing different, something obscure that 
only I knew into the matter. But as a 
money and business proposition, as I see 
it, the Senator is squeezing so close to 
the point where it is very profitable to 
get out, and that, I think, is going to 
simply face the PBGC all ovir again with 
the kind of a situation which is faced 
today, and which we have had so much 
trouble resolvir.g. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. WALLOP. Mr. President, I think 
we cre about to wrap this up. 

Mr. President, I ask unanimous con- 
sent that a letter from the National 
Small Business Association dated July 25, 
1980, be printed in the Recorp at this 
point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL SMALL BUSINESS ASSOCIATION, 
Washington, D.C., July 25, 1980: 

Hon. MALCOLM WALLOP, 

Russell Senate Office Building, 

Washington, D.C. 

Dear SENATOR WALLOP: The multi-em- 
ployer pension plan legislation currently 
under consideration by the Senate will prove 
disastrous to smaller firms because of the 
withdrawal liability provisions as it now 
stands. 

We strongly urge that you make every 
effort to increase the number of smaller firms 
who would be exempt from this onerous 
provision. For example, this might be accom- 
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plished by increasing the $50,000 de minimis 
exemption and the %4 percent exemption. 
Any effort by you in this direction will 
have the full support of the National Small 
Business Association and, I am sure, many 
additional groups representing small busi- 
nesses throughout the country. 
Sincerely, 
HERBERT LIEBENSON, 
President. 


Mr. WALLOP. May I say to my friend 
from New York that exactly what I am 
not trying to do is just what he de- 
scribed. I am not making it profitable to 
get out. Iam making it sensible to get in. 

What we are doing with this new with- 
drawal liability is creating such a burden 
here that no small business down the 
road will ever be able to make a sensible, 
sound, business decision to enter a multi- 
employer pension plan. 

So, far from making it profitable to 
get out, we are trying to make it sensible 
to stay in or to get in. It is on that basis 
that I offer this amendment. 

And I would reiterate that my amend- 
ment applies only to small employers 
where the de minimis rule in the bill 
would probably only cover three em- 
ployees, my amendment would cover 8 to 
10 employees which comports with the 
White House Conference on Small Busi- 
ness definition of the smallest employer. 
On the face of the evidence that has been 
presented here, I believe that we are 
making a more generous offer to the em- 
ployees of America and to the businesses 
of America than as the ‘ill now stands. 

I would again say it is not the position 
of the Finance Committee that the 
$50,000 figure is hard and fast. 

_Mr. President, I yield back the re- 
mainder of my time. 

Mr. WILLIAMS. Mr. President, I would 
like to add that the provisions in the bill 
were there when it was reviewed by the 
chamber of commerce, the NAM, the 
AFL-CIO, the Food Marketing Institute, 
and others. All of these organizations 
were aware of the $50,000 de minimis 
provision. They support this bill before 
us with that provision in it. I will say 
that the estimates that have reached me 
are that the $50,000 rule provides relief 
for employers with 16 employees, not 3, & 
significantly different estimate. With 
that I yield back the remainder of my 
time. 

The PRESIDING OFFICER (Mr. 
Nunn). All time has been yielded back. 
Under the previous order, the vote will 
occur after 8 p.m. The Senator from 
Oklahoma is recognized. 

UP AMENDMENT NO. 1463 
(Purpose: To exempt certain small busi- 
nesses from the Occupational Safety and 

Heaith Act) 


Mr. BOREN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 


The Senator from Oklahoma (Mr. BOREN), 
for himself and Mr. CHURCH, proposes an un- 
printed amendment numbered 1463. 


Mr. BOREN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill insert the following: 

Section 4 of Occupational Safety and 
Health Act of 1979 (29 U.S.C. 653) is amend- 
ed by adding the following new subsection: 

“(C) Nothing in this Act shall authorize 
the Secretary to administer or enforce any 
standard, duty, regulation, or order with 
respect to any employer of ten or fewer em- 
ployees who is included within a category 
having an occupational injury lost work day 
case rate—at the most precise Standard In- 
dustrial Classification Code for which such 
data are published, less than the national 
average rate as such rates are most recently 
published by the Secretary, acting through 
the Bureau of Labor Statistics except— 

“(1) to take any action authorized by this 
Act with respect to any employer or group 
of employers within such category whom 
the Secretary determines to be engaged in an 
activity involving very substantial occupa- 
tional hazards; 

“(2) to provide requested consultation, 
technical assistance, educational and train- 
ing services, and to conduct surveys and 
studies; 

(3) to conduct inspection or investigation 
in response to an employee complaint, to 
issue a citation for violations found during 
such Inspection, and to assess a penalty for 
violations which are not corrected within a 
reasonable abatement period and for any 
willful violations found; 

“(4) to take any action authorized by this 
Act with respect to imminent dangers; 

“(5) to take any action authorized by this 
Act with respect to health hazards: 

“(6) to investigate an employment ac- 
cident which is fatal or results in hospitali- 
zation of one or more employees, and take 
any action pursuant to such investigation 
authorized by this Act; and 

“(7) to take any action authorized by this 
Act with respect to complaints of discrimi- 
nation against employees for exercising 
rights under this Act.” 


Mr. BOREN. Mr. President, the 
amendment which I have sent to the 
desk on behalf of mvself and Senator 
CuurcH, makes a slight modification in 
the language of an amendment princi- 
pally sponsored by Senator CHURCH and 
cosponsored by myself a year ago with 
respect to the Occupational Safety and 
Health Act of 1970. 

This amendment was signed into law 
as a part of last year’s Labor-HEW ap- 
propriations bill. 


The modification, which I propose, 
would bring the law into line with cur- 
rent policies of the Occupational Safety 
and Health Administration. 


This amendment would also remove 
the burden of uncertcinty from exempt- 
ed small businesses and allow them to 
plan their activities with some assurance 
that the rules uader which they are al- 
lowed to operat’: will be the same a year 
from now and beyond. 


I am also very aware, Mr. President, 
of the need to insure the safety and 
health of employees all across the Na- 
tion in all forms of occupational en- 
deavors. Therefore, the amendment re- 
tains a number of exceptions designed 
to allow the Secretary of Labor to ade- 
quately address any situation which 
might arise, whether or not the busi- 
nesses involved are covered by the pro- 
visions of this amendment. 
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Let me say at this point, Mr. Presi- 
dent, that I am extremely indebted for 
the assistance that has been given to me 
both last year and this year by the dis- 
tinguished Senator from Idaho, Senator 
CHURCH. Senator CHURCH was the prin- 
cipal sponsor of the Church-Boren 
amendment which passed the Senate and 
House last year. It was due in large 
measure to his very able leadership that 
the substance of this amendment is law 
today and I appreciate greatly the in- 
valuable assistance and consultation 
that he has given to me in writing the 
modifications contained in this amend- 
ment today. 

Let me review what was done a year 
ago. The Church-Boren amendment of 
last year exempted from routine safety 
inspections small businesses with 10 or 
fewer employees which are included 
within a category having an occupation- 
al illness and injury incidence rate less 
than 7 per 100 employees as published in 
the 1977 Bureau of Labor Statistics sur- 
vey of three-digit standard industrial 
classification code industries. 

However, there were seven exceptions 
listed which I have retained, and, Mr. 
President, I believe it is very important 
to note those exceptions. First and fore- 
most, the Secretary of Labor is au- 
thorized to take any action with respect 
to any employer or group of employers 
which he determines to be engaged in 
any activity involving very substantial 
occupational hazards. 

This means that no business of any 
size will be able to escape the scrutiny 
of the Secretary of Labor if there is jus- 
tification for the Secretary to conduct 
an investigation. In other words, the 
Secretary, by his own determination, 
would be able to investigate any in- 
dividual case he sees fit to pursue. 

This is further documented in the oth- 
er exceptions contained in the amend- 
ment. That is, the Secretary may inves- 
tigate any employee accident which is 
fatal or results in the hospitalization of 
one or more employees and he may take 
any action pursuant to such investiga- 
tion—he may take any action authorized 
by the Occupational Safety and Health 
Act with respect to health hazards or 
imminent dangers of any type. 

In addition, the Secretary may take 
any action authorized with respect to 
complaints of discrimination against 
employees for exercising their rights un- 
der the OSHA Act. And, Mr. President, 
it is very important to know that under 
the terms of this amendment, the Secre- 
tary could conduct an inspection or in- 
vestigation in response to absolutely any 
employee complaint with regard to 
health or safety hazards. 

The point is very strongly made that 
both in last year’s amendment and in 
this modification, we have been very 
careful to adequately protect the rights 
as well as the health and safety of the 
workers of this country. No justifiable 
case could be made that any business 
could circumvent or ignore adequate 
safety and health standards, under the 
terms of this amendment. 

Under the formula contained in the 
Church-Boren amendment of a year 
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ago, businesses to be exempted were 
those included within a category having 
a certain occupational illness and injury 
incidence rate. The modification con- 
tained in this amendment would drop 
that designation in favor of a formula 
based on lost workday case rates. 

The difference, Mr. President, is this. 
The injury rate is defined as any injury 
requiring more than first aid. It does 
not take into account whether or not 
any workdays were lost as a result of 
the injury. 

The Occupational Safety and Health 
Administration uses the lost workday 
case rate based on the correct assump- 
tion that the salient measure should be 
actual lost workdays. The lost workday 
case rate is defined as any injury result- 
ing in one or more days off work or 
restricted work—that is, an injured 
worker who can report to work but can- 
not perform his normal duties due to 
his injuries is defined as being restricted, 

Under the injury rate definition, the 
national average is 9 injuries per 100 
workers. Under the lost workday case 
rate, the national average is 4 worker 
injuries per 100 workers. 

It is currently the targeting policy of 
OSHA that no businesses with a lost 
workday case rate of less than 4 per 100 
workers is targeted for attention. There- 
fore, the modification contained in this 
amendment brings the law into line with 
current policy. 

The net effect of this amendment will 
be to bring an additional $1 million small 
business firms under the terms of the 
amendment adopted a year ago. That 
will mean, Mr. President, approximately 
242 million business establishments will 
be exempt from routine OSHA safety in- 
spections, with the exception which I 
have already outlined. 

Finally, Mr. President, I want to reem- 
phasize the need to eliminate the uncer- 
tainty under which so many small busi- 
nesses must operate today. This amend- 
ment does make permanent the Church- 
Boren amendment of a year ago which 
was attached to an appropriations bill 
and therefore subject to reauthorization 
this year. 

I have spoken many times about the 
need to stimulate economic growth in this 
country through increasing productivity 
and incentives for expansion, particular- 
ly among the thousands of small busi- 
ness firms in the United States. 

Nothing stymies this kind of needed 
action more than to be uncertain from 
vear to year about the rules and regula- 
tions under which you may be forced to 
operate your business. There are far too 
many rules and regulations hamstring- 
ing businessmen in this country as it is. 

Although it is the current rolicy, as I 
have mentioned, not to target the firms 
covered by this amendment—there is no 
assurance that that policy will remain 
constant with this administration or any 
future administration. The only way to 
provide some semblance of order and 
thus promote the kind of productivity 
and expansion incentives we seek, is to 
make this provision a permanent part of 
the act. For these reasons, Mr. President. 
I urre adoption of this amendment. 

Mr. WILLIAMS. Mr. President, this 
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amendment would deny the protections 
of the Occupational Safety and Health 
Act to millions of the employees of small 
businesses just because they happen to 
be employed by small businesses. 

This amendment is essentially a codifi- 
cation of the limitation which was put 
on OSHA’s appropriation less than 1 year 
ago. It would constitute a permanent 
blanket exemption for certain small busi- 
nesses from the enforcement provisions 
of the Occupational Safety and Health 
Act. 

Mr. President, the Committee on Labor 
and Human Resources is in the process of 
examining several legislative proposals 
to amend the Occupational Safety and 
Health Act. These proposals include 
amendments to that law which would 
target OSHA’s enforcement activities, 
and they include amendments which 
would, as this one does, establish blanket 
exemptions for certain classes of busi- 
ness. The committee’s consideration of 
those bills is not yet complete, but we 
have completed 8 days of comprehensive 
hearings on oversight of the occupational 
safety and health program, and on leg- 
islative consideration of the various bills 
which have been referred to the com- 
mittee. 

We have learned a great deal from 
those hearings and, while our considera- 
tion of these proposals is still incomplete, 
we have learned enough about the con- 
cept of blanket exemptions to lead me 
to believe that blanket exemptions are 
just plain unsound. 

Mr. President, no statistical analysis 
can identify only the safe workplaces or 
only the unsafe workplaces. We know 


that lurking within every standard in- 
dustrial classification, even those with 
extraordinarily low incidences of injuries 
or of lost workday injuries, are work- 
places which are hazardous. Attempts to 


exempt workplaces in the so-called 
safe SIC’s will, no matter how care- 
fully we try, result in the exemption of 
extremely dangerous workplaces—work- 
places where many employees are in- 
jured. Workplaces which pay little, if 
any, attention to safety and health on 
the job. 

This amendment would condemn these 
latter employees to a continuation of 
their hazardous working conditions with 
little possibility that the Occupational 
Safety and Health Administration could 
effectively protect them. 

Mr. President, we know that small 
businesses can be unsafe, just as large 
businesses can be unsafe, and it makes 
no sense for the Congress of the United 
States to stick its head in the sand, and 
pretend that just because an enterprise 
employs fewer than 10 workers, it is 
somehow safe enough not to warrant the 
attention of the Occunational Safety and 
Health Administration. 


Our OSHA oversight hearings have 
identified another and more profound 
adverse effect of the concept of blanket 
exemptions. It is clear from the testi- 
mony which we have received that such 
exemptions stifle the efforts of labor and 
management mutually to address and 
resolve workplace safety and health 
problems without the need for Govern- 
ment involvement. 
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There is good reason to encourage the 
workplace parties to resolve these prob- 
lems on their own. That reason, quite 
simply is OSHA's limited resources. 
OSHA has sufficient resources to inspect 
no more than about 1.5 percent of the 
workplaces in the Nation each year. If we 
are not encouraging the parties in the 
other 98.5 percent of the Nation’s work- 
places to address safety problems on 
their own, then those problems will not 
be addressed by OSHA, and we can ex- 
pect to see an increase in the rates of 
injuries, illnesses, and fatalities in our 
Nation's workplaces. 

Witnesses at our hearings have told us 
that when there is the possibility of 
OSHA inspection, employers are much 
more willing to sit down with labor and 
mutually resolve workplace safety dis- 
putes than when there is no threat that 
OSHA will inspect that workplace. It 
seems to me, Mr. President, that it is 
by far preferable to encourage the parties 
to work things out themselves than it 
is to rely on the Government agency to 
impose solutions on the parties, but, 
without the possibility of the Govern- 
ment inspection, we know that the par- 
ties are less willing to try to work things 
out by themselves. Employers think that 
there is nothing to impel them to address 
serious workplace safety issues, and 
workers, without the availability of a 
Government “backup mechanism,” are 
reluctant to try to confront these issues 
on their own. 

So, Mr. President, it seems to me that 
we must reject the very concept of 
blanket exemptions. They are unsound. 
In my judgment, they are unfair. They 
deny to employees of small businesses the 
equal protection of our laws to which 
they, as citizens and taxpayers and vot- 
ers, should be entitled. 

Mr. President, not only is the concept 
of this amendment unsound, but in oper- 
ation and implementation, in specific de- 
tail, the amendment is fatally flawed and 
unsound on other bases. 

First of all, the amendment pretends 
to separate safety enforcement activities 
from health enforcement activities. The 
amendment would continue to permit 
OSHA to conduct scheduled health in- 
spections at these workplaces. But, we 
have learned at our committee's hearings 
this year that it is not always possible to 
separate health from safety hazards. The 
two often merge. For example, is excess 
noise a safety hazard or a health hazard? 
It is both, and it can be either, depending 
upon the situation. Because of this fact, 
the amendment would throw OSHA's en- 
forcement activities into a state of chaos. 

Second, the amendment contemplates 
an annual redetermination of which 
Small businesses are to be exempt and 
which are not to be exempt. This would 
result in confusion on the part of the 
employers and the employees involved. 
As I understand the proposal, each year, 
based on the Bureau of Labor Statistics 
annual survey, the Secretary would iden- 
tify those standard industrial classifica- 
tions which qualify for the exemption 
and would exempt the small employers in 
those SIC’s from scheduled safety in- 
spections for the following year. 

The result would be chaos. An employ- 
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er could be exempt one year, not exempt 
the next, and his exemption status would 
be the product not of his own safety 
record, but the safety record of all em- 
ployers, small and large, within the same 
SIC. It would be impossible for a small 
employer to engage in any long-term 
planning, and small employers who were 
exempt one year and not exempt the next 
would resent the arbitrary and capri- 
cious operation of the law. I do not think, 
in the end, that we will be doing the 
small employers any favors. 

I do not think that this kind of con- 
fusion and uncertainty in the minds of 
small businesses is necessary if we are 
to “save” them from overburdening Fed- 
eral inspections. Under OSHA's current 
enforcement targeting, the agency al- 
ready devotes the lion’s share of its in- 
spections to large employers. 

In fiscal year 1979, the last year for 
which we have complete data, only 29 
percent of all OSHA inspections, includ- 
ing complaint inspections, accident in- 
vestigations, and followup inspections— 
which would not even be affected by this 
amendment—were conducted at enter- 
prises which employed 10 or fewer work- 
ers. During the same year, more than 77 
percent of all the workplaces subject to 
OSHA jurisdiction employed 10 or fewer 
workers. 

So, Mr. President, OSHA is already 
concentrating on larger employers, and 
directing its inspection activities away 
from smaller employers. Under its cur- 
rent policy, OSHA conducted only 29 
percent of all its inspections at the 77 
percent of the workplaces which employ 
10 or fewer workers. 

So, Mr. President, the amendment of- 
fered today by the Senator from Okla- 
homa would have us create uncertainty 
and confusion in the minds of 3.4 million 
small businessmen and women.in order 
to avoid, probably, a very small number 
of inspections. It hardly seems like a 
good bargain for the small entrepreneurs 
of the Nation. It hardly seems to be the 
kind of thing they will in the end thank 
us for. And it hardly seems like the kind 
of saving which warrants a fundamental 
shift in the basic concept of how our 
OSHA law is to be enforced. 

Finally, Mr. President, I am gravely 
concerned about the effect of this 
amendment on the prospects of final en- 
actment of this critically needed ERISA 
legislation. I do not have to go into 
great detail about the importance of hav- 
ing this bill signed into law by Thursday 
of this week. It is sufficient to say that 
failure to do so would result in costly 
increases to employers in premium pay- 
ments, and it could adversely affect the 
pension benefits of hundreds of thou- 
sands of workers who are now covered by 
multiemployer pension plans. 

There is no doubt in my mind that 
with this amendment added to this 
ERISA bill, the prospects of timely en- 
actment of this essential law change 
would be reduced. Some have told. me 
that the chances are virtually nil. The 
OSHA program is an enormously com- 
plex and enormously emotional issue. We 
cannot assume that the House of Repre- 
sentatives would readily agree to this 
amendment to the ERISA bill. In fact, we 
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can expect that the House would firmly 
oppose this amendment. Such opposition 
would delay the approval by the House 
of this bill—the delay would be fatal to 
timely enactment of the bill. 

So, Mr. President, for all these reasons, 
I strongly oppose this amendment, and I 
urge the Senate to reject it. 

Mr. JAVITS. Will the Senator yield? 

Mr. WILLIAMS. I yield to the Senator 
from New York. 

Mr. JAVITS. Mr. President, I believe 
that the last argument needs to be em- 
phasized and reemphasized. 

The fact is that there are lots of bills 
that come out of the Labor and Human 
Resources Committee, and to find a bill 
that can be amended with a reasonable 
chance of that amendment carrying in 
the law is certainly not difficult with this 
committee, with so much for which it is 
responsible, But there is so much at stake 
here in terms of protecting such an im- 
portant element of security for millions 
and millions of American workers in re- 
spect to ERISA, that this is certainly no 
vehicle on which to ride OSHA amend- 
ments. 

Especially, Mr. President, is this true 
in an election year in the House of Rep- 
resentatives where we know what a ma- 
jor and critical issue OSHA is to the 
individual Member of the House who has 
to go back and campaign in his commu- 
nity, with workers whose bodies and 
minds are at stake in respect of OSHA. 

Mr. President, first and foremost, I re- 
spectfully submit that to friends of the 
bill, friends of private pension plan reg- 
ulation, which is so beneficial for work- 
ers, especially with social security 
bumping its head against the ceiling 
today, it is very unwise to expect that 
we are going to be met by the House of 
Representatives in any spirit of comity 
if we vote OSHA amendments like this 
upon this bill. 

Let us remember what was just re- 
ported, and it needs repeating, that 
about an estimated 75 percent of all em- 
ployers in the country employ 10 or fewer 
employees, and that this comes to some- 
thing in the area of 25 percent of the 
country’s employees who work for. such 
small employers. 

So, aside from the inequity on this bill 
of such an amendment, we have the as- 
surance that without any question it will 
bog down this legislation. 

Mr. President, inherently and organi- 
cally, the amendment also has some se- 
rience defects. Let me concern myself with 

wo. 

One, we deal here with the industrial 
classification code, with such classifica- 
tions as less than the national average 
rate of accidents, et cetera. 

Mr. President, the national average 
rate includes both the highs and the 
lows. Therefore, there is certainly no 
minimal safe workplace; there is the na- 
tional average rate. 

If we had some minimal rate, some 
finding of a generality of workplaces 
that were safe, that might be another 
matter. But the national average rate, 
certainly, that is not relevant to what 
OSHA is all about, which is, at long last 
in the tragic history of man, to try to 
preserve the minds and bodies of work- 


CONGRESSIONAL RECORD — SENATE 


ers which for so many centuries have 
been abused. 

Second, Mr. President, OSHA is per- 
mitted to go into a workplace, such as is 
here covered, to investigate an employ- 
ment accident which is fatal or results 
in hospitalization of one or more em- 
ployees. 

Mr. President, that is a pretty serious 
accident. That is not just a stay-at- 
home-for-a-week accident because you 
have wrenched your back. That is hospi- 
talization, or fatality, Mr. President. 

I respectfully submit we should not 
have to wait until that happens before 
there can be a normal inspection of the 
workplace. We are all familiar with the 
fact, and we have had lots of evidence on 
the fact, that employers who would not 
be covered because of this provision, if 
the employee injured did not go to the 
hospital, tend to make a pretty big deal 
of that, especially where the employee 
feels that he might not be promoted, or 
get a raise, or even be fired if he does go 
to the hospital. 

That is pretty inhuman stuff. Yet, that 
is the clear implication, Mr. President, 
of the way these exceptions are drafted. 

Mr. President, for reasons of getting 
this bill through, so urgently needed by 
so many millions, and for reason of the 
amendment’s inherent unfairness and in- 
equities, and the fact that it lends itself 
to worsening rather than helping with 
the dangers of the bodies and minds of 
workers, I hope the Senate will reject 
this amendment. 

Mr. BOREN. Mr. President, if the 
amendment were, indeed, as evil as has 
been represented to be by my good friend 
and colleague from New York, and my 
colleague, the distinguished chairman 
from New Jersey, I would not be support- 
ing it myself. 

I think the description does not exactly 
fit the actual language of the amendment 
offered by myself and my colleague from 
Idaho (Mr. CHURCH). 

This amendment does not exempt all 
small businesses in the United States 
from the Occupational Safety and Health 
Act. It only exempts from routine inspec- 
tions those small businesses with 10 or 
fewer employees that have an accident 
rate of less than the national average, 
which is now roughly four injuries per 
100 employees. 

Beyond that, it still leaves with the 
Secretary of Labor very broad power to 
take action, even in the case of businesses 
which meet that definition I have just 
given. 

For example, under the terms of the 
amendment, the Secretary may still act 
to take any action authorized by this act 
with respect to any employer, or a group 
of employers within such category, whom 
the Secretary determines to be en- 
gaged in an activity involving very sub- 
stantial occupational hazards. 

The Secretary can still, and is author- 
ized to, conduct inspection and investi- 
gation in response to an employee com- 
plaint. 

Also, the amendment specifically pro- 
tects the rights of employees in small 
businesses to make complaints under the 
act and to avoid having any kind of dis- 
criminatory action being taken against 
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them as a result of their making the com- 
plaint to OSHA. 

Under subsection 7 of the amendment 
it says that the Secretary “is authorized 
to take any action authorized by this act 
with respect to complaints of discrimina- 
tion against employees for exercising 
rights under this act.” 

All we are saying is that the Occupa- 
tional Safey and Health Administration 
should do what the Senator from New 
Jersey just a moment ago said it had 
been intending to do, and that it has had 
a policy of doing in the past. That is, it 
should concentrate its resources on those 
businesses where undue hazards exist, 
that it should not spend its precious re- 
sources harassing the small business 
people of this country. 

So those small businesses, with 10 or 
fewer employees who have exceptionally 
good records, records better than the na- 
tional average, would not have to under- 
go routine safety inspections. But the 
full protection for their employees would 
still be there. 

If a hazard existed in the opinion of 
the Secretary, the administration still 
could act. If an employee made a com- 
plaint about an unsafe condition, the 
administration still could act. If an em- 
ployee made a complaint and was later 
subject to dismissal or some other kind of 
discrimination or harassment in his em- 
ployment because he had made a com- 
plaint about an unsafe working condi- 
tion, the Secretary, under the terms of 
this amendment, would be authorized to 
step in and protect the employee against 
that kind of discrimination. 

Certainly, I would not be supporting 
this amendment were it not for the clear 
spelling out of these exceptions that are 
contained in the language of the amend- 
ment itself. Nor do I think that my good 
friend and colleague, the Senator from 
Idaho (Mr. CHURCH), would be support- 
ing an amendment which did not offer 
adequate protection to the working 
people of this country. 

What we are trying to do is to re- 
move part of the regulatory burden on 
the small businesses of this country. It is 
well known that over the past 25 years, 
in terms of a percentage of volume. of 
sales in this country, the small busi- 
ness share has been cut in half. Small 
businesses, which have been the back- 
bone of our free enterprise system, are 
in serious trouble all across the country. 

Earlier, the Senate went on record, 
by a strong majority, in favor of almost 
exactly the same language as is con- 
tained in this amendment. It was offered 
last year by the Senator from Idaho 
(Mr. CHurcH), who has been very active 
in trying to come forward with a pro- 
posal that will aid the small business 
people of this country and at the same 
time protect the legitimate safety inter- 
ests of the workers of this country. I pay 
tribute to him for his leadership in this 
effort. 

The amendment, which is almost 
identical to this one, which he proposed 
last year, was adopted by the Senate, as 
I said earlier. It has been signed into 
law by the President as a part of the 
Labor and HEW appropriations bill. 


This amendment simply writes that 
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same provision, approved in the past by 
the Senate, into law permanently, so 
that the small businesses will be able to 
know the rules under which they will 
have to operate in the coming years, 
without having to wonder from year to 
year what the rules will be. 

Mr. President, I believe it is a sound 
proposal. It is a balanced proposal, It 
certainly does not leave large numbers 
of workers of this country without pro- 
tection. 

The amendment specifically leaves 
with the Secretary the right to intervene 
on behalf of these workers, but it writes 
into the law a policy which has been up- 
held by those who have argued on the 
other side just a few moments ago, a 
policy which is sound; and that policy is 
that OSHA should concentrate its re- 
sources in the areas where there is ex- 
treme risk, in the businesses and indus- 
tries which have experienced above av- 
erage incidence of injuries and mishaps, 
and that they should not use the broad 
authority which they have been given in 
the past to unduly harass the small 
businesses of the United States. 

Mr. President, I ask unanimous con- 
sent that name of the Senator from Ar- 
kansas (Mr. Pryor), at his request, be 
added as a cosponsor of this amendment. 
I am pleased that he has indicated his 
support of it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
support the amendment offered by the 
distinguished Senator from Oklahoma. 

I should like to provide some back- 
ground on the formulation of this com- 
promise amendment last year during 
consideration of the Labor-HEW appro- 
priations bill. 

My colleagues will recall that Senator 
CuurcH offered an amendment to ex- 
empt from coverage of the Occupational 
Safety and Health Act all businesses of 
10 or fewer employees in industry cate- 
gories with relatively low injury rates. 
Senator WILLIAMs moved to declare that 
amendment out of order, but the Senate 
voted 54 to 38 in favor of considering the 
Church amendment, 

I supported the chairman of the Com- 
mittee on Labor and Human Resources, 
Senator WILLIams, in that losing vote. 

I then offered a substitute amend- 
ment, the Schweiker amendment, to pre- 
serve OSHA jurisdiction over small busi- 
nesses when needed to deal with im- 
portant problems like health hazards, 
employee complaints, and other very 
substantial occupational hazards. My 
substitute amendment was adopted by a 
vote of 61 to 31. 


In conference committee, my amend- 
ment was further revised to insure that 
all needed OSHA authorities would be 
preserved. The final version was then 
accepted on the floors of both the Sen- 
ate and House. 

Therefore, Mr. President, the main 
point is that the amendment offered by 
the Senator from Oklahoma has been 
through the entire process; it has been 
compromised, refined, and re-refined. It 
simply establishes the sound policy that 
OSHA should generally let safe, small 
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businesses alone, unless they have a good 
reason to go in, such as for any health 
hazards, any employee complaints, and 
any other circumstances which OSHA 
determines presents a very serious haz- 
ard to employees. 

The second point I should like to make, 
Mr. President, is that it is quite appro- 
priate that the Senator from Oklahoma 
suggests we adopt this compromise as 
part of the basic law. As ranking Repub- 
lican on the Labor-HEW Appropriations 
Subcommittee, I have frequently joined 
the chariman of that committee in re- 
sisting efforts to provide program and 
policy directives on appropriations bills, 
which should best be done in the author- 
izing process, just as this bill. 

Because this compromise has been 
worked out, after a long, hard fight last 
year, with all the quid pro quos and the 
refinements and the pros and cons, I 
believe we should incorporate what we 
did in the appropriations process last 
year into permanent law. That is exactly 
what the distinguished Senator from 
Oklahoma is trying to do in the author- 
izing process, the way it should be. In 
this way, we can accomplish two im- 
portant things. First, we can avoid an 
annual reopening of the issue on appro- 
priations bills. Second, we can establish 
a consistent policy for the agency and 
the public to see and understand, rather 
than proceeding on a year-to-year, ad 
hoc basis on important policy questions 
such as this. 

Mr. President, I support this amend- 
ment, and ask my colleagues to support 
it. 

I ask unanimous consent that my name 
be added as a cosponsor of the amend- 
ment offered by the Senator from Okla- 
homa. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOREN. Mr. President, will the 
Senator yield? 

Mr. SCHWEIKER. I yield. 

Mr. BOREN. I thank the Senator from 
Pennsylvania for his remarks. 

I state for the record my appreciation 
for the leadership he has shown in this 
policy area in the past and for the work 
he did on the previous amendment which 
was adopted, as well as the many hours 
of study he has put into this proposal. 
I am honored to have his support. 


Much of the language contained in this 
amendment is due to suggestions made 
by the Senator from Pennsylvania in the 
past. I salute him for his leadership. I 
assure him that we come with a balanced 
program, one that will do exactly what 
we said we are doing in this amend- 
ment—that is, free small businesses from 
unnecessary harassment, trying to write 
into law permanently, so that we do 
not have to fight this battle year by year, 
the rules by which small businesses will 
have to live, and at the same time protect 
the legitimate safety interests of the 
working people of this country. 

As the Senator from Pennsylvania has 
indicated, we have a balanced amend- 
ment, one which still gives the Secretary 
full authority to step into any kind of 
dangerous situation and to step into any 
situation in which the rights of the work- 
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er with respect to unsafe working condi- 
tions or other rights accorded under this 
act are in danger. 

I am very proud to have him as a co- 
sponsor of this amendment, and again 
I congratulate him on his past efforts 
in this field. 

Mr. SCHWEIKER. I thank the Sena- 
tor for his kind words. 

Mr. President, I also commend him 
for his leadership in this area. 

I think this needs to be done on the 

authorizing bill. I hope maybe my good 
colleagues, Senator WILLIAMs and Sena- 
tor Javits, can support this amendment 
because they did support it on the ap- 
propriations bill. In that way we could 
lay the bitter yearly OSHA fight on the 
appropriations bill to rest. 
» I hope they give that some honest con- 
sideration because I know they are in- 
terested in this problem and have been 
leaders in this field also. 

Mr. WILLIAMS. Mr. President, I say 
what we did support as an appropria- 
tion amendment was more specific in 
the sense that exemptions were based 
on the safety record of the specific work- 
place, as I recall. Was there not an affi- 
davit that had to be shown? The Sena- 
tor from Pennsylvania would know. 

Mr. SCHWEIKER. We did revise it in 
the conference committee, but the dis- 
tinguished chairman of my committee 
then supported the conference report. 

Mr. WILLIAMS. That is right. It was 
not this amendment, though. 

Mr. SCHWEIKER. It was 98 percent 
of this amendment, and the Senator 
signed the conference report on this 
amendment. 

I am sorry. I take that back. The Sena- 
tor did not. 

Mr. WILLIAMS. I got elevated or re- 
moved from the Labor Committee and 
over to the Appropriations Committee. 

Mr. SCHWEIKER. The Senator is 
right. 

But it is basically the same amend- 
ment as we support that came out. That 
is why I am hoping my good colleagues 
could support it. 

Mr. JAVITS. Mr. President, what 
troubles me is the constant reference by 
my dear friend and my successor on the 
Labor and Human Resources Committee 
of the words “authorizing legislation.” 
This is not authorizing legislation. It has 
nothing remotely to do with OSHA. That 
is the thing that both Senator WILLIAMS 
and I have pointed out. 

Here is a bill which, if it comes to 
grief by July 31, which is only 3 days 
away, could have a devastating effect 
upon millions of pensioners and people 
who are under pension plans. We are 
loading it with an OSHA amendment 
which we know is a stormy issue and it 
has nothing to do with authorizing 
OSHA. This is a bill which has to do 
with pension plans, and to me that is 
the fatal argument against this particu- 
lar amendment. 


If we were dealing with “an authoriz- 
ing bill” I would myself try to whip 
something in shape. But I cannot see it 
on this because I think it is going to 
cause us enormous trouble and it bids 
fair if enacted to wreck this bill, and we 
suffered with this for so long, years— 
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not just days or weeks or months—that 
it seems inconceivable that we would 
ourselves spill it now. $ 

Mr. President, there are over 3 mil- 
lion employers who have 10 or fewer em- 
ployees and over 25 million employees at 
stake in this matter. That is a pretty con- 
siderable matter to expect that we are 
going to come to instantaneous agree- 
ment with the House of Representatives 
all of whom are running this year, many 
in heavy labor districts which absolutely 
are deeply opposed, and hate this kind 
of diminution of OSHA jurisdiction. That 
we are going to within 3 days be able 
to compromise that with the House is 
a pipedream. 

For that reason alone we should in all 
fairness reject this amendment. 

The PRESIDING OFFICER (Mrs 
Hart). The Senator from Pennsylvania. 

Mr. SCHWEIKER. Mr. President, first 
I commend the distinguished Senators 
from New Jersey and New York for the 
leadership in this bill, the ERISA bill. 

Senator Javits, particularly, and Sen- 
ator WILLIAMS as well, have long been 
champions of pension reform. While this 
is a separate issue, I do give my com- 
mendation to Senator Javits and Sena- 
tor Wittiams for the great work they 
have done in this area. 

I think that whatever happens in this 
particular amendment should not de- 
tract from their leadership and their 
work in here. 

I do wish to respond politely to my 
good friend, Senator Javits, on the mat- 
ter of the authorizing bill. We have leg- 
islated on appropriations bills because 
we have not attacked the problem on 
authorizing bills. The Senator from New 
York is quite right that this is not an 
OSHA authorizing bill. It is an ERISA 
authorizing bill. 

But it seems we cannot get an OSHA 
authorizing bill out of the committee. I 
happen to have a bill before it. It is 
rather controversial, I am the first to 
admit. It looks like it is going to stay in 
that committee. 

While I agree this is not the OSHA 
authorizing bill and while I agree there 
is another bill before our committee, 
there is no immediate prospect, unless 
the chairman will correct me, that any 
OSHA authorizing bill is coming out. 

So in all fairness to my good friends of 
the committee who should admit this is 
probably the only vehicle we have on an 
authorizing bill. I think that is exactly 
why my good friend from Oklahoma has 
decided to add it to the ERISA bill. We 
would rather not add it to the ERISA 
bill. We prefer to have an OSHA bill. But 
my bill has been languishing in the Labor 
and Human Resources Committee now 
for some months, with little prospect in 
sight that it or some other version will 
come out. 

So while this is not an OSHA author- 
izing bill, it is an authorizing bill. Add- 
ing this amendment to an authorizing 
bill is certainly better than doing it on 
appropriations bills. 

Mr. WILLIAMS. Mr. President, will the 
Senator yield? 

Mr. SCHWEIKER. I yield to my good 
friend from New Jersey. 
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Mr. WILLIAMS. As to the word “lan- 
guishing” there, I would hardly say that 
that bill has languished in our commit- 
tee. The Senator from Pennsylvania was 
so faithful in the hearings that went on, 
week after week after week, not every day 
of all those weeks. Someone said, “What 
are you trying to do? Just keep that bill 
in that committee until it persuades Sen- 
ator ScHWEIKER to return to the 97th 
Congress?” It would be nice to have him 
here to see the final, the conclusion of all 
of that in the 97th Congress. 

Mr. JAVITS. I wish to join in that. 

Mr. WILLIAMS. It has not been 
languishing. 

Mr. SCHWEIKER. Let me say I appre- 
ciate the chairman’s hearings on the 
OSHA bill. We have had hearings after 
hearings after hearings. I will admit that. 
I appreciate his good faith in holding the 
hearings. I also appreciate the work they 
have done on ERISA. I do not mean to 
detract from that. I believe that is highly 
complimentary to both the Senator from 
New York and the Senator from New 
Jersey. 

The PRESIDING OFFICER. Who 
yields time? 

Is there further amendment to be 
proposed? 

If not, the question is on agreeing to 
unprinted amendment No. 1459. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so orderd. 

UP AMENDMENT NO. 1464 
(Purpose: To exempt tiny construction firms 
from the affirmative action program) 

Mr. SCHWEIKER. Mr. President, I 
send an amendment to the desk, an un- 
printed amendment, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

Is the Senator from Pennsylvania re- 
questing that the three pending amend- 
ments now before the Senate be set 
aside? 

Mr. SCHWEIKER. I ask unanimous 
consent to set them aside so that we can 
take up this amendment. 

Mr. NUNN. Mr. President, reserving 
the right to object, will the Chair state 
the pending amendment? 

The PRESIDING OFFICER. The 
pending amendment is UP amendment 
No. 1459 offered by the Senator from 
Wyoming (Mr. WALLOP). 

Mr. SCHWEIKER. This amendment 
will probably be accepted by the man- 
agers of the bill. 

Mr. NUNN. Mr. President, will the 
Senator make it clear in his unanimous- 
consent request that the pending amend- 
ments would be returned to immediately 
after consideration of the Schweiker 
amendment? 

Mr. JAVITS. Mr. President, a parlia- 
mentary inquiry. 
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The PRESIDING OFFICER. The 
Senator will state it. 

Mr. JAVITS. Is it not a fact debate 
has been concluded on three amend- 
ments and that pursuant to the unan- 
imous-consent agreement they may now 
be voted on seriatim, and is that what 
the Chair means when it suggests the 
pending amendment, to wit, the amend- 
ment ready to be voted on, should be 
set aside temporarily? 

The PRESIDING OFFICER. The 
Chair is advised that debate has been 
concluded on two amendments. There 
could be more debate on the other 
amendment. 

Mr. JAVITS. May I then frame the 
request that the three amendments 
pending may be temporarily laid aside 
until the consideration of Senator 
SCHWEIKER’s amendment, and that im- 
mediately upon the conclusion of that 
consideration that we revert to the first 
amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The clerk will report the amendment. 


The assistant legislative clerk read 
as follows: 

The Senator from Pennsylvania (Mr. 
SCHWEIKER) proposes an unprinted amend- 
ment numbered 1464. 


Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent to dispense with 
further reading of my amendment. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The amendment is as follows: 
At the appropriate place, insert the fol- 
lowing: 
GOVERNMENT CONTRACTORS’ AFFIRMATIVE ACTION 
REQUIREMENTS 


Sec. . Section 718 of the Civil Rights 
Act of 1964 is amended by Inserting “(a)” 
after the section designation, and by adding 
at the end thereof the following new sub- 
section: 

“(b) In administering any executive or- 
der relating to equal employment oppor- 
tunity programs of government contractors 
and subcontractors, and any rules and regu- 
lations issued pursuant to such order, (1) 
no provisions requiring affirmative action 
programs or activities shall apply to any 
contractor or subcontractor who at all times 
during the twelve-month period preceding 
the awarding of the contract or subcon- 
tract employed five or fewer employees 
(including all employees of all firms 
owned or controlled by the contractor 
or subcontractor) and who at all times dur- 
ing the term of the contract or subcon- 
tract will employ five or fewer employees: 
Provided, That nothing in this subsection 
shall make inapplicable provisions of any 
such executive order requiring a commit- 
ment to refrain from or a prohibition of em- 
ployment discrimination because of race, 
color, religion, sex or national origin, together 
with remedies for such discrimination, and 
requiring all contractors to include affirma- 
tive action provisions and provide enforce- 
ment assistance with respect to any subcon- 
tract with a subcontractor who employs more 
than five employees as described in this 
paragraph. 

Mr. SCHWEIKER. Mr. President, I 
would like to ask each of my colleagues 
to imagine a three-employee construc- 
tion firm in his State that is performing 
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a Government contract. Imagine that 
this contract involves a total of 11 em- 
ployees, of which 4 were in the craft 
classification of laborer. Imagine further 
that the Government’s affirmative action 
program applicable to Federal contrac- 
tors includes a goal of 5-percent female 
employment as laborers. And also imag- 
ine that this employer employed no fe- 
male laborers and was unable to find one 
who was two-tenths female. 

Finally, imagine that because of this 
failure, the Department of Labor told 
this small contractor to follow 43 sep- 
arate compliance and paperwork re- 
quirements, or risk losing his contract. 
All this would take some imagination, 
right? Maybe; but it all happened to 
Dante DiGaetano, of Drexel Hill, Pa. 
And, under the present rules and regula- 
tions governing this program, it can 
happen—and may be happening—to 
contractors in every State. 

Let me give some examples of the 43 
compliance and paperwork steps imposed 
by the Labor Department’s regulations 
on this and other contractors: 

He was told to maintain records that 
parties and picnics have been posted and 
are available to all employees. 

He was told to maintain records of 
contacts with supervisors to insure priv- 
acy between the sexes with respect to 
toilets and changing facilities; 

He was told to maintain records of 
contractor’s contributions in cash, 
equipment, or personnel to Labor De- 
partment sponsored training programs; 

He was told to maintain written rec- 
ords of contacts (written, telephonic, or 
personal) with minority and women’s 
community organizations and recruit- 
ment sources, and schools and training 
organizations; 

He was told to maintain a separate 
file for every recruitment group con- 
tacted; 

He was told to maintain copies of 
diaries, telephone logs, or memoranda 
indicating contacts with minority and 
women employees requesting assistance 
in recruiting other minorities and 
women; 

He was told to maintain records of 
encouragement of minority and female 
employees to seek promotions; 

He was told to maintain records of 
assistance provided to minority or 
women subcontractors in preparing price 
quotations; 

He was told to maintain records for 
each employee of name, address, tele- 
phone number, trade union, social se- 
curity number, race, sex, position, dates 
of change in position, hours worked per 
week, rate of pay, and locations of work; 

He was told to file with the Govern- 
ment monthly employment utilization 
reports; 

He was told to file with the Govern- 
ment a quarterly report of minority and 
female applicants, job offers, new hires, 
terminations, and layoffs; and the list 
goes on and on. 

And finally, Mr. President, he was told 
to submit a report to the Government 
stating the date when each of these 43 
requirements was complied with. 

Mr. President, I recognize the Govern- 
ment may have a legal right to attach 
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strings to the awarding of Federal con- 
tracts. But to tie this avalanche of paper- 
work to a three-employees firm—or, for 
that matter, to a firm of any size—is 
stupefying. This wheelspinning does 
nothing to advance the Government's 
overall program, is an extraordinarily 
wasteful use of Government resources, 
and is inconsistent with clearly stated 
Federal policy of eliminating unneces- 
sary Government paperwork and regu- 
lation. If real people, real time, and real 
taxpayers’ money were not involved, this 
bureaucratic paper shuffle would be 
amusing. But it is not amusing, and in 
my opinion, immediate corrective action 
is needed. 

I, therefore, Mr. President, offer this 
amendment, which would do one simple 
thing. 

It would exempt contractors and sub- 
contractors who consistently employ five 
or fewer employees from affirmative ac- 
tion requirements. I think it self-evident 
that if the affirmative action program is 
to meaningfully advance the goal of in- 
creased employment opportunities for 
minorities and women, it must at least 
focus on businesses where there are ap- 
preciable employment opportunities. 
With respect to firms of this size, meeting 
the Labor Department’s employment 
goals would almost always involve em- 
ploying only a small fraction of a person. 

I would also like to point out that 
while waiving affirmative action re- 
quirements, these tiny firms would still 
be subject to the nondiscrimination re- 
quirements of the executive order, re- 
gardless of the normal exemption of 
employers of fewer than 15 employees 
from title VII of the Civil Rights Act. 


Mr. President, having described the 
need for the amendment and just what 
it would do, let me point out what it 
would not do. It would not in any way 
undermine the policy, which I person- 
ally support, of having an affirmative 
action program for Government con- 
tractors. Nor does it deal with the con- 
tinuing legal controversy over Govern- 
ment affirmative action programs. I rec- 
ognize that many of my colleagues do not 
support affirmative action programs, do 
not believe the President has the legal 
authority to implement this program 
without express statutory authorization, 
and do not believe it is constitutional. 
They should be assured that enactment 
of this amendment will not imply any- 
thing on those legal issues, the resolution 
of which will have to awaiv either action 
by the courts or a comprehensive review 
of the entire program by Congress. All 
this amendment represents is the prop- 
osition that if the affirmative action pro- 
gram is legally and constitutionally in 
existence we are providing, for the first 
time, some policy direction for its im- 
plementation. 

In summary, Mr. President, let me re- 
iterate not only my personal support for 
an affirmative action program for Gov- 
ernment contractors but also my strong 
belief that we have a responsibility to 
insure that its implementation does not 
include clearly unnecessary and over- 
burdensome requirements, such as im- 
posing 43 compliance and paperwork 
steps on a three-employee firm because it 
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failed to hire two-tenths of a woman. 
This is a very moderate amendment. I 
hope my colleagues will support this 
amendment. 

Basically, my amendment would pro- 
vide that companies of five or fewer em- 
ployees are exempt from the affirmative 
action programs. In Philadelphia we had 
& horror story where a three-member 
firm was taken to task for not hiring two- 
tenths of a female under the affirmative 
action program, because he had a Navy 
yard contract. 

He had four employees at that particu- 
lar time, and that meant he had to hire 
two-tenths of a female. Because he did 
not hire two-tenths of a female they gave 
him a 10 page conciliation agreement 
and a 43-step procedure he had to fol- 
low, including posting notices on when he 
held picnics and if they were segregated 
or not. He did not even have an office to 
post these notices on or a secretary to do 
the typing to post them, so it was obvi- 
ously rediculous. 

Applying the affirmative action pro- 
gram to such tiny firms is counterpro- 
ductive, wasteful, and an undue burden 
on our small businesses. I, therefore, put 
forth this amendment to exempt em- 
ployers of five or fewer from the affirma- 
tive action program for Government 
contractors. 

Mr. WILLIAMS. Mr. President, when 
this amendment first appeared, it had 
problems that disturbed me. It has been 
redrafted from the original to take care 
of some of the concerns that we 
expressed. 

Mr. SCHWEIKER. That is right. My 
amendment originally had two parts, 
another part dealing with employers of 
more than five employees, and I agreed 
to drop that part of it. 

Mr. WILLIAMS. Of course, it only 
limits the applicability of the affirmative 
action requirements of the Executive 
order. The requirements of the Executive 
order prohibiting discrimination in em- 
ployment will still apply, but contractors 
or subcontractors with five or fewer em- 
ployees would be exempt from the affirm- 
ative action requirements. 

Mr. SCHWEIKER. The Senator from 
New Jersey is absolutely correct. 

Mr. JAVITS. To me that is the basic 
fulcrum of difference, and that discrim- 
ination remains unlawful. 

Mr. WILLIAMS. Right. 

Mr. JAVITS. For such employees, But 
to ask them to undertake full affirmative 
action programs with the reports and 
other responsibilities, which need to be 
undertaken in that connection as Gov- 
ernment contractors does seem, and the 
experience now seems to have demon- 
strated, that this may be generally im- 
practical. The language is narrowly 
drafted to exempt only the smallest con- 
cerns. So I can understand the accept- 
ance of it by the manager of the bill, and 
I join him in not opposing the amend- 
ment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Pennsylvania. 

The amendment (UP No. 1464) was 
agreed to. 


Mr. SCHWEIKER. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 
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Mr. WILLIAMS. I move to lay that 
motion on the table. 
The motion to lay on the table was 


agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on UP amendment No. 1459. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 1465 


Mr. BENTSEN. Mr. President, I have 
an amendment, and I send it to the desk 
and ask the clerk to report. 

The PRESIDING OFFICER. Is it the 
request of the Senator from Texas that 
the three pending amendments be set 
aside? 

Mr. BENTSEN. That is the request of 
the Senator from Texas. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas (Mr. BENTSEN) 
for Mr. LoNG proposes an unprinted amend- 
ment numbered 1465. 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 355, line 11, insert the follow- 
ing: 

Betealicnade sections 412 and 413 as sec- 
tions 413 and 414 and insert the following 
section 412: 

“Sec. 412. DEFINITION OF EMPLOYEE PENSION 
BENEFIT PLAN. 


(a) Section 201 of the Employee Retire- 
ment Income Security Act of 1974 is 
amended by adding at the end thereof the 
following new subsection: 

“(8) Any plan, fund or program under 
which an employer, all of whose stock is 
directly or indirectly owned by employees, 
former employees or their beneficiaries, pro- 
poses through an unfunded arrangement to 
compensate retired employees for benefits 
which were forfeited by such employees 
under a pension plan maintained by a 
former employer prior to the date such 
pension plan became subject to this Act.” 

(b) Section 301(a) of the Employee Re- 
tirement Income Security Act of 1974 is 
amended by adding at the end thereof the 
following new paragraph: 

“(10) Any plan, fund or program under 
which an employer. all of whose stock is 
directly or indirectly owned by employees, 
former employees or their beneficiaries, 
proposes through an unfunded arrangement 
to compensate retired employees for bene- 
fits which were forfeited by such employees 
under a pension plan maintained by a 
former employer prior to the date such 
pension plan became subject to this Act.” 

(c) Section 403(b) of ERISA is amended 
by adding at the end thereof the following 
new paragraph (6): 

“(6) Any plan, fund or program under 
which an employer, all of whose stock is 
directly or indirectly owned by employees, 


CONGRESSIONAL RECORD — SENATE 


former employees or their beneficiaries, pro- 
poses through an unfunded arrangement to 
compensate retired employees for benefits 
which were forfeited by such employees un- 
der a pension plan maintained by a former 
employer prior to, the date such pension 
plan became subject to this Act.” 


Mr. BENTSEN. Mr. President, I offer 
this amendment on behalf of the senior 
Senator from Louisiana (Mr. Lonc) . It is 
my understanding that it has been dis- 
cussed with the chairman of the com- 
mittee and with the ranking minority 
member and is acceptable to them. It 
deals with an injustice that has hap- 
pened to the employees of South Bend 
Lathe regarding their loss of pension 
benefits. It involves the timing of ERISA, 
the fact that these particular employees 
were working adjacent to the Stude- 
baker plant but the way that the final 
ruling of IRS was promulgated it denied 
them the benefits of it. It is the purpose 
of this amendment to accomplish that. 
© Mr. LONG. Mr. President, the amend- 
ment I am proposing to this bill will cor- 
rect a terrible injustice which has been 
done to the employees of South Bend 
Lathe regarding their loss of pension 
benefits. 

In 1975, I was pleased to help the 
South Bend Lathe employees purchase 
ownership of their company through an 
employee stock ownership plan by en- 
couraging the Department of Commerce 
to make a grant to the city of South 
Bend, which in turn loaned the money 
to the ESOP. Since the parent company 
was planning to liquidate South Bend 
Lathe, this saved over 500 jobs. The pres- 
ident of that company has testified about 
the success of their employee stock own- 
ership plan before several congressional 
committees over the past few years. 

However, at the time the employees 
bought the company, through no fault of 
their own and no fault on the part of 
South Bend Lathe, they lost their 
pension benefits from the pension plan 
maintained by the parent company. Even 
though this happened after we passed 
ERISA, it occurred in a plan year which 
began prior to ERISA and therefore this 
law could not protect these employees’ 
pension benefits. The parent company 
obtained an IRS ruling that the sale of 
the South Bend Lathe division was not a 
“termination” of the plan and therefore 
the employees were not automatically 
vested; in short, they lost these pension 
benefits. 


Mr. President, many of these same 
employees worked in the 1960’s for 
Studebaker in the same building where 
South Bend Lathe is now located. They 
lost their pension benefits at that time, 
too. In fact, as most Senators know, it 
was the Studebaker closing, and the re- 
sulting loss of pension benefits by its 
employees, that ultimately led to the 
enactment of ERISA. 

The employees of South Bend Lathe, 
who are the sole owners of the company, 
now propose that each employee who re- 
tired since they bought the company or 
who retires in the future will receive a 
letter from the company promising that, 
if the company can afford it, the lost 
pension benefits will be made up. I re- 
peat: This is agreeable to the employees, 
who are the sole shareholders of the 
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company and who elect its board of 
directors. 

The terrible irony is that ERISA, 
which has twice failed to protect these 
employees, now prevents them from set- 
ting up a plan to compensate themselves 
for these lost pension benefits. Under a 
strict reading of ERISA, this would con- 
stitute a “pension plan” or an “employee 
pension benefit plan,” and would there- 
fore have to be currently funded and 
meet other ERISA requirements. Until 
the employees finish paying for the com- 
pany they bought, they cannot afford 
the cost of a permanent, funded pension 
plan. 

Mr. President, we have let these em- 
ployees down twice before regarding 
their pension benefits. I do not propose 
to do it again. All they want to do is pay 
themselves their lost pension benefits 
and I am determined that ERISA not 
leave them without these benefits a third 
time. 

It is my understanding that the De- 
partment of Labor is also concerned 
about South Bend Lathe’s problem and 
would like to find a way to resolve it.® 

Mr. WILLIAMS. Mr. President, this is 
another situation where, from the Labor 
and Human Resources Committee work- 
ing with the Finance Committee, we have 
come to a happy agreement. I am very 
pleased to recognize the equities here in 
the South Bend situation and hope that 
it can be agreed to. 

Mr. BENTSEN. I thank the Senator 
from New Jersey. 

Mr. JAVITS. Mr. President, 
amendment is acceptable to me. 

Mr. BENTSEN. I thank the distin- 
guished senior Senator from New York. 

Mr. President, I am prepared to move 
the adoption of the amendment if there 
is no further objection to it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Louisiana (Mr. LONG) 
offered by the Senator from Texas (Mr. 
BENTSEN). 

The amendment (UP No. 1465) was 
agreed to. 

Mr. JAVITS. Mr. President, I wonder 
if we could have the attention of the 
leadership on both sides. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators please take 
their seats. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
votes occur on the Wallop unprinted 
amendment No. 1459, the Wallop 
unprinted amendment numbered 1462, 
and the Boren-Church unprinted 
amendment No. 1463, that they be 
back to back and that the second and 
third rollcalls each be 10 minutes. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. Mr. President, would 
that allow us to move to table the Boren 
amendment? 

Mr. ROBERT C. BYRD. It might not. 

Mr. JAVITS. I wish to reserve that. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
votes occur with reference to the Wallop 
unprinted amendment No. 1459, 
the Wallop unprinted amendment 
No. 1462, and the Boren-Church un- 
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printed amendment No. 1463. that 
they be back to back and that if rolicall 
votes are ordered in reference to all 
three, the second and third rollcalls each 
be 10 minutes. 

Mr. JAVITS. Would that preserve our 
right? 

Mr. ROBERT C. BYRD. Yes, it would. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The question is on agreeing to the 
amendment of the Senator from Wyo- 
ming (Mr. WaLLop) numbered 1459. The 
yeas and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Louisiana 
(Mr. Lone), the Senator from Montana 
(Mr. MELCHER) , the Senator from Illinois 
(Mr. STEVENSON), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Kansas (Mrs. KASSEBAUM), 
the Senator from Texas (Mr. TOWER), 
the Senator from Connecticut (Mr. 
WEICKER), and the Senator from North 
Dakota (Mr. Younc) are necessarily 
absent. 

The PRESIDING OFFICER (Mr. 
BIEN). Are there any other Senators in 
the Chamber wishing to vote? 

The result was announced—yeas 52, 
nays 37, as follows: 


[Rollcall Vote No. 321 Leg.] 


YEAS—52 


Ford 

Garn 
Goldwater 
Gravel 
Hatch 
Hatfield 
Hayakawa 
Heflin 
Helms 
Hollings 
Huddleston 


Packwood 
Pressier 
Pryor 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stennis 
Stevens 
Stewart 
Stone 
Thurmond 
Wallop 
Warner 
Zorinsky 


Armstrong 
Baker 
Bellmon 
Bentsen 
Boren 
Boschwitz 
Bumpers 
Byrd, 

Harry F., Jr. 
Cannon 
Chiles 
Cochran 
Cohen 
Danforth 
Dole 
Domenici 
Durenberger 
Exon 


Humphrey 
Jepsen 
Laxalt 
Lugar 
McClure 
Morgan 
Nunn 


NAYS—37 


Hart 

Heinz 
Inouye 
Bradley Jackson 
Burdick Javits 
Byrd, Robert C, Leahy 
Chafee Levin 
Cranston Magnuson 
Culver Mathias 
DeConcint Matsunaga 
Durkin McGovern 
Eagleton Metzenbaum 
Glenn Mitchel! 


NOT VOTING—11 

Long Tower 

Melcher Weicker 
Kassebaum Stevenson Young 
Kennedy Talmadge 

So Mr. Wattop’s amendment (UP No. 
1459), as modified, was agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote by whith the 
amendment was agreed to. 


Moynihan 
Nelson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Tsongas 
Wiliams 


Baucus 
Bayh 
Biden 


Church 
Johnston 
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Mr. BAKER. I move to lay that mo- 
tion on the table. 
The motion to lay on the table was 
agreed to. 
UP AMENDMENT 1462 


The PRESIDING OFFICER. The 
question recurs on unprinted amend- 
ment numbered 1462. The yeas and nays 
have been ordered. The clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Louisiana (Mr. JOHNSTON) , 
the Senator from Massachusetts (Mr. 
KenNEDY), the Senator from Louisiana 
(Mr. Lone), the Senator from Montana 
(Mr. MELCHER), the Senator from Illi- 
nois (Mr. STEVENSON), and the Senator 
from Georgia (Mr. TALMADGE) are neces- 
sarily absent. 

Mr. STEVENS. I announce that the 
Senator from Kansas (Mrs. KASSEBAUM), 
the Senator from Texas (Mr. Tower), 
the Senator from Connecticut (Mr. 
WEICKER), and the Senator from North 
Dakota (Mr. Younc) are necessarily ab- 
sent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber wish- 
ing to vote who have not done so? 

The result was announced—yeas 47, 
nays 42, as follows: 


| Rollcall Vote No. 322 Leg.] 


YEAS—47 


Domenic! 
Durenberger 
Exon 

Garn 
Glenn 
Goldwater 
Hatch 
Hatfield 
Hayakawa 
Heinz 
Helms 
Hollings 
Humphrey 
Jepsen 
Laxalt 
Lugar 


NAYS—42 


Heflin 
Huddleston 


McClure 
Morgan 
Nelson 
Nunn 
Pressler 
Pryor 
Roth 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stevens 
Thurmond 
Wallop 
Warner 
Zorinsky 


Armstrong 
Baker 
Bayh 
Bellmon 
Bentsen 


DeConcini 
Dole 


Packwood 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stennis 
Stewart 
Stone 


Baucus 

Biden 

Bradley 
Burdick 

Byrd, Robert C. 
Chaf 


Matsunaga 

McGovern 

Metzenbaum 

Mitchell Tsongas 

Moynihan Williams 
NOT VOTING—11 


Long Tower 
Melcher Weicker 
Kassebaum Stevenson Young 
Kennedy Talmadge 

So the amendment (UP No. 1462) was 
agreed to, 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SCHWEIKER. I move to lay that 
motion in the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment (UP 
No. 1463) of the Senator from Oklahoma 
(Mr. Boren). 


Church 
Johnston 
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Mr. BOREN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

Several Senators addressed the Chair. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Jersey. 

Mr. WILLIAMS. I thank the Chair. 

Mr. President, is it in order under the 
agreement to move to table, is the motion 
to table in order? 

The PRESIDING OFFICER. Yes. The 
motion to table is in order. 

Mr. WILLIAMS. I move to table the 
amendment. 

Mr. BOREN. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sen- 
ator from Oklahoma (UP No. 1463). The 
yeas and nays have been ordered and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Louisiana (Mr. JoHNSTON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Louisiana 
(Mr. Lonc), the Senator from Montana 
(Mr. MELCHER) , the Senator from Illinois 
(Mr. STEVENSON), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

Mr. STEVENS. I announce that the 
Senator from Kansas (Mrs. KASSEBAUM), 
the Senator from Texas (Mr. TOWER), 
the Senator from Connecticut (Mr. 
WEIcKER), and the Senator from North 
Dakota (Mr. Younc) are necessarily ab- 
sent. 

The PRESIDING OFFICER (Mr. 
GLENN). Are there any other Senators 
in the Chamber who wish to vote? 


The result was announced—yeas 36, 
nays 53, as follows: 


[Rolleall Vote No. 323 Leg.] 
YEAS—36 


Gravel 
Heflin 
Bradley Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Chafee Leahy 
Cranston Levin 
Durkin Magnuson 
Culver Mathias 
Eagieton Matsunaga 
Ford Metzenbaum 
Glenn Mitchell 


Baucus 
Bayh 


Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stewart 
Tsongas 
Williams 
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NAYS—53 


Durenberger 
Exon 

Garn 
Goldwater 
Hart 

Hatch 
Hatfield 
Hayakawa 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Jepsen 
Laxalt 
Lugar 


Armstrong 
Baker 
Bellmon 
Bentsen 
Biden 
Boren 
Boschwitz 
Bumpers 
Byrd, 
Schweiker 
Simpson 
Stennis 
Stevens 
Stone 
Thurmond 
Wallop 

McClure Warner 

McGovern Zorinsky 
NOT VOTING—11 


Long Tower 
Melcher Weicker 
Kassebaum Stevenson Young 
Kennedy Talmadge 

So the motion to lay on the table Mr. 
Boren’s amendment (UP No. 1463) was 
rejected. 


Mr. METZENBAUM. Mr. President, I 
think we should realize what we are do- 
ing at 8:45 p.m. 

The PRESIDING OFFICER. Further 
debate is not in order. 

The question is on agreeing to the 
amendment. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that I might be 
heard for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
Members of the Senate should under- 
stand exactly what we are doing here 
tonight. We are going rampantly down 
the road of destroying protections that 
have been enacted into law over a period 
of years, providing exemptions with re- 
spect to the Occupational Safety and 
Health Act by an employee working 
where there are only 10 or fewer em- 
ployed. 

Is there any reason why that employee 
is not entitled to the same kind of pro- 
tection that an employer of a larger 
number of employees is? 

We have gone through three amend- 
ments, and one might say that before 
Ronald Reagan took office—Mr. Presi- 
dent, may I have order in the Senate? 

The PRESIDING OFFICER. The point 
is well taken. May we have quiet in the 
Chamber, please? Anyone wishing to 
converse please remove himself to the 
cloakroom or the lobby. 

Mr. METZENBAUM. I thank the 
Chair. 

The PRESIDING OFFICER. May we 
have order in the Chamber please so the 
Senator may be heard? 

The Senator may proceed. 

Mr. METZENBAUM. Mr. President, 
what we are really seeing in the Chamber 
tonight is a solid block on the other side 
voting to emasculate, to destroy any kind 
of protections that we have had in the 
past. 

Mr. RANDOLPH. What about this 
side? 


Mr. METZENBAUM. There is the Wal- 
lop amendment providing for any ex- 
emption of any surface mining, et cetera, 
from the Mine Health and Safety Act. 
There is the Wallop amendment provid- 
ing for withdrawal from the fund and 


Domenici 


Church 
Johnston 
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letting the other employers pay the 
burdens. And there is this one particu- 
larly that strikes at the very heart of the 
protections that we passed and enacted 
and worked for years. 

What is there about the political pic- 
ture that suddenly says to us that we 
must find exemptions? The Occupational 
Safety and Health Act, it is true, has been 
under attack. However, it is under new 
leadership and we do not hear those same 
attacks any more. 

This amendment has been offered here 
for several years and has not been able 
to be passed on authorizing legislation. 
However, tonight we will probably see fit 
to do it with a solid bloc of Republicans 
and too many Democrats voting for it. 

Have we come to a point where we no 
longer care? Are we totally indifferent to 
what the Democratic Party has stood for 
so many years? 

The Democratic Party was supposedly 
concerned about the occupational safety 
and health of working people. I hear 
Democrat after Democrat joining that 
solid phalanx of Republicans. Maybe 
they are trying to change their image. 
Maybe they are trying to appear a little 
more conservative. Or maybe they are 
trying to be something that they are not. 

But I say to my fellow Members of the 
Senate that this is no time to be rushing 
headlong into this kind of exemption 
from protections that we have tried to 
maintain over the years. This is ill-ad- 
vised. It is not good judgment. I do not 
think that we can be proud of the actions 
that we are taking this evening. 

Although we did not see fit to table the 
motion as proposed by the chairman of 
the committee, I would hope that some 
would rejudge and rethink exactly what 
is going on. 

Why if an employer has an occupa- 
tional injury rate less than the rate of 
the national average, is there any reason 
why he should be exempt from the provi- 
sions? Is there any particular reason why 
we should provide exemptions from this 
law? I think not. 

I ask my fellow Senators to rethink 
this matter and to be certain in their 
own mind. There is reason why they want 
to go as far as it would appear that they 
want to go. 

I think it is wrong, I think it is ill- 
advised, and I think there is kind of in- 
humaneness that I do not believe refiects 
the view of this body, and I hope that it 
does not. 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent for 3 minutes to 
respond. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
point out that this amendment was the 
same amendment basically that the con- 
ference report on Labor-HEW passed 
last year. So it is not charging into new 
territory and ripping down old laws. This 
is the law right now at the moment, and 
all we are doing is taking an appropria- 
tions rider and putting it into an author- 
ization bill on permanent law. That is all 
we are doing. It is rather sound legisla- 
tive practice to do it on authorizing bills 
instead of appropriations bills. 

I wish to correct my good friend from 
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Ohio and say that when the motion came 
up to table my amendment to do this he 
supported me, he voted with me, and he 
was on my side. He voted not to table 
this Schweiker amendment. So let us get 
the record straight and let us put it all 
on the table. 

Mr. BOREN. Mr. President, will the 
Senator yield? 

Mr. SCHWEIKER. I yield. 

Mr. BOREN. Mr. President, I wish to 
say that this amendment is not a par- 
tisan matter. It is offered by myself as a 
principal author and cosponsored by Mr. 
CHURCH from Idaho. I say it represents a 
bipartisan determination to exempt the 
small business with below average rates 
of injury from routine inspections. It is a 
balanced amendment. It still provides 
that if the Secretary feels there is any 
hazard he can still go in and have inspec- 
tions. If the employees complain even in 
these small businesses that have better 
than average records on injuries, they 
can still have inspections and still pro- 
tect the employees against any kind of 
discrimination when they bring com- 
plaints. 

So I urge the Members not to be 
swayed by the rhetoric but to look at the 
facts. What they have done is voted for 
this amendment in the past. Look at the 
balance it represents and look at the 
language of the amendment itself. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania has the floor. 

Mr. BIDEN. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. SCHWEIKER. I yield. 

The PRESIDING OFFICER. He does 
not have 2 minutes. 

Mr. BIDEN. Mr. President, as one who 
has been a consistent supporter of what 
can be characterized as the labor posi- 
tion on OSHA—— 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, who is yielding time? The Senate 
is supposed to vote. 

The PRESIDING OFFICER. The 
Senator from Pennsylvania yielded time. 
He yielded 2 minutes, but he did not 
have 2 minutes. He had about 1 minute 
and 4 seconds at that time. 

Mr. BIDEN. Mr. President, will the 
Senator yield 1 minute and 4 seconds of 
his time? 

The PRESIDING OFFICER. He now 
has 50 seconds remaining. 

Mr. SCHWEIKER. I yield. 

Mr. BIDEN. Mr. President, I wish to 
make it clear there may be a whole range 
of reasons to support this amendment, 
but I am concerned that we should not 
go too far and undo OSHA. One of the 
reasons why I supported the amendment 
in 1978 but do not support it this year is 
that I believe OSHA is beginning to spend 
its time and energies where it should be, 
rather than spending its time and ener- 
gies on places that have good records 
and small numbers of employees. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may speak for 
2 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. Without objection, the 
Senator from New York is recognized for 
2 minutes. 
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Mr. JAVITS. The real problem with 
this amendment, Mr. President, aside 
from the arguments which we have made 
on the merits on OSHA, is that it may 
destroy this bill, this ERISA bill. 

The fact is that OSHA is a hotly con- 
tested subject. There are 435 Members 
of the House who are running this year, 
many in labor districts, and they may 
hang up this very bill, which is designed 
to save financially the pensions of 8 mil- 
lion workers in multiemployer plans, and 
it should not really be on this bill. That 
is why Senator WILLIAMs and I moved to 
table because we did not want to pre- 
judge the issue. We just felt this was a 
very unwise vehicle, if we really are dedi- 
cated to trying to pull out these multi- 
employer plans. 

It took us 2 years to put this bill to- 
gether, and we have got 3 days to put it 
through before it can fall apart. 

I agree with Senator MetTzensaum in 
this respect; I do not know what we are 
doing in being so improvident about all 
these amendments. If we do not stop I 
will forget it. We really ought to chuck it, 
and say if we are all going that crazy, let 
use forget the whole thing. Senator WIL- 
LIAMS and I are trying to save the pen- 
sions of 8 million people. The Finance 
Committee and the Labor Committee 
have agreed. 

Now to saddle this bill with all these 
amendments is to break its back. I am 
not arguing with Senator Boren, with his 
amendment, on the merits, whether it is 
right or wrong or with Senator SCHWEI- 
KER. We are trying to put this thing 
through with as little paraphernalia as 
possible, and let us try to get a resolution 
of a very, very difficult subject, very dan- 
gerous to 8 million people who are en- 
titled to pensions, many of whom have 
paid in 20 and 25 years in order to earn 
them. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. METZENBAUM. Mr. President, 
does the Senator from Ohio have any 
time left? 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent to respond to the 
Senator from Pennsylvania for 15 
seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, 
just to clarify the record, when I sup- 
ported the nontabling of the Schweiker 
amendment it had to do with the fact 
that the Church amendment was pend- 
ing on the floor. The Church amendment 
would have gone far beyond, and the 
Schweiker amendment was offered as a 
modifying amendment to the Church 
amendment. Those are the only circum- 
stances under which I voted for it. 

The PRESIDING OFFICER. The Sen- 
ator’s 15 seconds have expired. 

The question recurs on agreeing to 
amendment of the Senator ean Okla. 
homa. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
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Mr. CRANSTON. I announce that the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Loui- 
siana (Mr. Lonc), the Senator from 
Montana (Mr. MELCHER), the Senator 
from Rhode Island (Mr. PELL), the Sen- 
ator from Mississippi (Mr. Stennis), the 
Senator from Illinois (Mr. STEVENSON), 
and the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 


Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Kansas (Mrs. KASSE- 
BAUM), the Senator from Wyoming (Mr. 
Srmpson), the Senator from Texas (Mr. 
Tower), the Senator from Connecticut 
(Mr. WEIcKER), and the Senator from 
North Dakota (Mr. YounG) are neces- 
sarily absent. 

The PRESIDING OFFICER (Mr. 
Strong). Are there any other Senators in 
the Chamber wishing to vote? 

The result was announced—yeas 48, 
nays 36, as follows: 


[Rolicall Vote No. 324 Leg.] 


Armstrong 
Baker 
Bellmon 
Boren 
Boschwitz 


Schweiker 
Stevens 
Stone 
Thurmond 
Wallop 
Warner 
Zorinsky 


Huddleston 
Humphrey 
Jepsen 
Laxalt 
DeConcini Lugar 
Dole McClure 
Domenici McGovern 
Durenberger Morgan 


NAYS—36 


Glenn 
Gravel 
Heflin 
Bradley Inouye 
Burdick Jackson. 
Byrd, Robert C. Javits 
Chafee Leahy 
Levin 
Magnuson 
Mathias 
Matsunaga 
Metzenbaum 


Mitchel 
Moynihan 
Ne'son 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stafford 
Stewart 


Baucus 
Bayh 
Biden 


Cranston 
Culver 
Durkin 
Eagleton 
Ford 


Tsongas 
Williams 
NOT VOTING—16 


Bentsen 
Church 
Goldwater 
Johnston 
Kassebaum Stennis 

Kennedy Stevenson 

So Mr. BorEn’s amendment (UP No. 
1463) was agreed to. 

Mr. SCHWEIKER. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. ROBERT C. BYRD. I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. BAKER. Mr. President, I take 
this opportunitv, after the last vote, 
to inquire of the majoritv leader what 
his intentions may be with respect to 
the remainder of this evening and the 
completion of the measure that is now 
before the Senate. 


Talmadge 
Tower 
Weicker 
Young 


Long 
Melcher 
Pell 
Simpson 
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Mr. ROBERT C. BYRD. Mr. President, 
I thank the minority leader. 

Mr. President, as far as I can ascer- 
tain, there are three amendments yet to 
be called up, two of them which will 
likely be accepted. I understand that we 
will get time agreements on all three, but 
we will not need a time agreement on 
one of them because it will only take a 
couple of minutes, I understand. 

We should be able to finish the bill this 
evening. We need to finish this evening 
because we have a heavy workload still 
remaining for the Senate before we go 
out for the August break. 

Mr. President, by further answer to 
the minority leader, I ask unanimous 
consent that there be a 30-minute time 
limitation on the amendment by Mr. 
CHAFEE, the time to be equally divided in 
accordance with the usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object, I do not presently 
see the Senator from Rhode Island in the 
Chamber, but I am advised that the 
arrangement is satisfactory to him and 
there is no objection. 

Mr. BELLMON. Mr. President, reserv- 
ing the right to object, the Senator from 
Oklahoma would like to be assured of 
about 3 minutes on the Chafee amend- 
ment. 

Mr. BOREN. Mr. President, reserving 
the right to object, I could not enter an 
agreement that would cut off my right to 
offer a perfecting or substitute amend- 
ment. I would like to have my right to 
offer a substitute amendment protected. 

The PRESIDING OFFICER. The Sen- 
ator would be permitted, under the prec- 
edents, to offer a perfecting amend- 
ment. 

Mr. BOREN. Would the time then run? 

The PRESIDING OFFICER. There 
would not be a time limit, unless it is 
part of the agreement. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sena- 
tor may be allowed to modify his amend- 
ment, which he could do in any event, 
and that there be a 30-minute time 
limitation overall on the amendment to 
be equally divided, as modified. 

Mr. BOREN. Mr. President, I would be 
offering a substitute to the amendment 
of the Senator from Rhode Island (Mr. 
CHAFEE). 

Mr. ROBERT C. BYRD. All right. On 
the amendment by Mr. CHAFEE, as modi- 
fied, if modified, there would be 30 min- 
utes overall, equally divided. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BAKER. Mr. President, reserving 
the right to object. 

Mr. CHAFEE. Mr. President, the 30 
minutes—— 

Mr. ROBERT C. BYRD. Would include 
both. 

Mr. CHAFEE. Would include both? 

Mr. ROBERT C. BYRD. Yes. 

Mr. CHAFEE. Mr. President, I think 
we ought to have the 30 minutes on my 
amendment and then, if the Senator 
chooses to offer a substitute, then we 
would have 30 minutes evenly divided 
on that. 

Mr. ROBERT C. BYRD. Mr. President, 
could we have less time on the substitute, 
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because I assume it would have been 
discussed? 

Mr. BOREN. Mr. President, I would 
be willing to have 15 minutes, equally 
divided, on the substitute. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
30 minutes on the basic amendment and 
15 minutes on the substitute, to be equal- 
ly divided. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, if Mr. PRESSLER 
would agree, that there be a 30-minute 
time limitation on his amendment, to be 
equally divided in accordance with the 
usual form. 

Mr. PRESSLER. Mr. President, if I 
should ask for a rolleall vote, I would 
agree to a 10-minute rollcall. 

Mr. ROBERT C. BYRD. Could we get 
the time agreement on the amendment 
first? 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
there is one amendment remaining that 
I know about and that is by Mr. DOMENI- 
ci. I understand that will be disposed 
of within 2 or 3 minutes. 

Mr. DOMENICI. Mr. President, we 
are not agreed to that, but we do not 
need a time agreement. 

Mr. ROBERT C. BYRD. I take it there 
will be a rollcall vote on final passage. 

Is there going to be a request for a 
rolicall vote? 

Mr. BAKER. Mr. President, if the Sen- 
ator will yield for a moment, I expect 
there will be a request for the yeas and 
nays on final passage. 

Mr. ROBERT C. BYRD. All right, let 
us leave it open for the moment. Could 
we get an agreement on a time limit for 
rolicall votes? 

Mr. BAKER. Mr. President, I am will- 
ing on this side to agree that following 
on after the last vote, that all succeed- 
ing votes we have be 10 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I make that request. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I thank all 
Members. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

UP AMENDMENT NO. 1466 
(Purpose: To strike the provision provid- 
ing a special effective date for the seagoing 
industry ) 


Mr. PRESSLER. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from South Dakota (Mr. 
PRESSLER), for himself and Mr. DoLE, pro- 


pori an unprinted amendment numbered 


On page 256, strike out lines 11 through 


21 


Mr. PRESSLER. Mr. President, I offer 
this amendment on behalf of Senator 
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Dore and myself. Senator Dote is not in 
the Chamber at the moment. 

Mr. DOMENICI. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. The Senate 
will be in order. 

Mr. PRESSLER. Mr. President, the 
committee decided as a matter of policy 
that the effective date of this act would 
be April 29, 1980, for every company in 
the country regarding the application of 
the ERISA program. However, there was 
one exception made for one small com- 
pany, and that company date was set 
at May 3, 1979. A narrow provision was 
crafted which would attach retroactive 
liability to only one company, ignoring 
the nearly 500 companies in the same 
category. 

This amendment would delete this ob- 
scure section which would apply the pro- 
visions of this bill retroactively to only 
one company in the entire United States. 
The bill as it now stands would apply the 
law prospectively to every company of 
every type in the Nation except for one 
particular Pacific seagoing concern. 

The question I am concerned with here 
is not whether the law should be gen- 
erally applied retroactively or prospec- 
tively. The committee has already— 
rightly or wrongly—decided that issue. 
Rather, the question is whether it is fair 
to single out one company from the 
thousands in this country for different 
treatment. I believe it is extremely un- 
just to treat one company in such a 
fashion. 

While section 108 on the surface spe- 
cifies no particular firm, it is written in 
such a manner as to apply to only one 
company. My amendment would simply 
strike lines 11 through 21 on page 256, 
so that this company would be treated 
like all other companies in this country. 

The provision which I seek to delete 
is discriminating and unfair and sets a 
bad precedent for the Congress in sin- 
gling out a single firm for different treat- 
ment. Further, the provision strikes a 
company in an already declining indus- 
try. The amendment was adopted with- 
out benefit of hearings and full discus- 
sion within the committee which adopted 
it. 

Mr. President, this is a technical, and 
I believe, noncontroversial amendment. 
It would in no way impede the passage 
of this important legislation and would 
not cause disagreement with proponents 
of the bill in the House of Representa- 
tives. 

Mr. President, I therefore believe it is 
only fair and equitable to delete this pro- 
vision, and hope that it would be accept- 
ed by the managers of the bill. 

The basic argument here is that the 
committee as a matter of policy estab- 
lished the cutoff date of April 29, 1980; 
the later action in final markup of carv- 
ing out a special exception to apply the 
date of May 3, 1979, in order to create 
liability for one specific small com- 
pany is extremely unfair. 

My amendment would correct this. 

Mr. MATSUNAGA addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 
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Mr. MATSUNAGA. Mr. President, I 
rise in opposition to the amendment 
es by the Senator from South Da- 

ota. 

The PRESIDING OFFICER. If the 
Senator will suspend, will the Senator 
from New Jersey yield time to the Sen- 
ator from Hawaii? 

Mr. WILLIAMS. Yes, Mr. President, I 
yield. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii. 


Mr. MATSUNAGA. Mr. President, far 
from being a technical amendment, this 
is a very substantive amendment. A 
question of justice is involved. 

When the Senate Labor and Human 
Resources Committee, the House Ways 
and Means Committee, and the House 
Education and Labor Committee con- 
sidered this legislation, all three com- 
mittees set February 27, 1979, as the ef- 
fective date for withdrawal liability. On 
that date, the Pension Benefit Guaranty 
Corporation transmitted its legislative 
proposal to the Congress, which was the 
basis for the present bill. 


The February 27, 1979, date was used 
to prevent any employer from withdraw- 
ing from a plan under the lenient rules 
in current law. To permit the withdrawal 
of these opportunistic employers without 
imposition of liability, would shift the 
entire burden on employers remaining 
as plan participants. The withdrawing 
employers whose workers had added to 
the plan’s liability, would avoid their re- 
sponsibility. Their work force had par- 
ticipated in the plan and their work force 
would benefit from the plan, but these 
employers would be able to walk away 
from their responsibility and leave the 
other employers holding the bag, so to 
speak. This is what the amendment of- 
fered by the Senator from South Dakota 
would permit in the seagoing multiem- 
ployer plans. 

Congressional consideration of this bill 
was lengthy and the February 27, 1979, 
date remained as a deterrent for hasty 
employer withdrawal. After the Senate 
Labor and Human Resources Committee 
had marked up the bill, the Senate Fi- 
nance Committee finally considered the 
measure in April and June of this year. 
At this later date, Finance Committee 
members viewed the February 1979 date 
as imposing retroactive liability unfairly. 


I opposed this view of the effective 
date, but my position was not supported 
by the majority. To give the legislation 
prospective effect, the committee set 
April 29, 1980, as the effective date. 

However, I raised the special problem 
of the west coast seagoing plans covering 
shipworkers for several steamship lines; 
and I persuaded the committee to retain 
the original effective date for the sea- 
going plans. Following the subsequent 
negotiations with other members, this 
date was moved forward to May 3, 1979. 
as it now appears in the bill. 

I believe the west coast seagoing plans 
present an especially comvelling reason 
to retain the original effective date. In 
the west coast seagoing multiemployer 
plans, three substantial employers have 
withdrawn. Pacific Far East Lines has 
gone into bankruptcy, States Steamship 
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Lines has gone into reorganization. Pru- 
dential Lines has chartered its ships to 
a nonparticipating employer. 

These three employers were responsi- 
ble for 45 percent of contribution. Their 
withdrawal has doubled the unfunded 
liabilities for the remaining two employ- 
ers—Matson Navigation and American 
President Lines. 

These two companies now face liabili- 
ties of $185 million instead of $90 mil- 
lion; their annual contributions have in- 
creased by 75 percent. These companies, 
I remind my colleagues, serve Alaska, 
Washington, Oregon, California, and 
Hawaii. The increase of unfunded li- 
abilities will greatly burden these com- 
panies, who remain to support the pen- 
sion plans for the benefit of all em- 
ployees, including former employees 
of these companies who withdrew. 
Even more significant, Mr. President, 
the increase of unfunded liability 
will greatly burden the consumers, be- 
cause the added costs for the remaining 
companies will have to be passed on to 
consumers if these companies are to 
survive. This increase in their liabilities 
is unfair and the burden should be 
shared by the withdrawing substantial 
employers, as well. 

Consider the equities of this matter. 
Here are two employers who choose to 
remain with the plans for the benefit not 
only of their employees, but also for the 
former workers of the companies who 
withdrew from the plans. This amend- 
ment now proposes to say that a com- 
pany that withdrew should be excused 
from its fair share of the burden—the 
burden of maintaining the plans for its 
former employees. 

For this reason, Mr. President, I op- 
pose the amendment. I ask my colleagues 
to join me in opposing it. This is not a 
technical amendment, it is a substantive 
amendment. I ask those who represent 
the States of Alaska, Washington, Ore- 
gon, and California to join me in oppos- 
ing this amendment. 

I reserve the remainder of my time, 
Mr. President. 

Mr. HAYAKAWA. Mr. President. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PRESSLER. I yield to the Senator 
from California 4 minutes. 

Mr. HAYAKAWA. Mr. President, I 
really do not have a speech to give. I 
just want to ask the distinguished Sen- 
ator from Hawaii some questions, be- 
cause I do not understand the original 
purpose of the legislation as he had it 
and as Senator PrEssLer wants to revise 
it. 

Why is it that one company out of 
many, many steamship companies cov- 
ering the Pacific is singled out for dif- 
ferent treatment from all the others? 
Can the Senator explain that to me? 

Mr. MATSUNAGA. It was not a case 
of singling out one company. It was a 
matter of setting a date whereafter 
pension obligations would be imposed 
on withdrawing employers. It just so 
happened that a company withdrew af- 
ter the effective date of May 3. 1979. 

I ask the Senator from California to 
understand that under the original leg- 
islative proposal all employers who with- 
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drew from multiemployer plans after 
February 27, 1979, would be liable for 
unfunded liabilities. February 26, 1979, 
was the effective date recommended by 
the Pension Benefit Guaranty Corpora- 
tion. 

As I stated earlier, this date was also 
recommended by the Senate Labor and 
Human Resources Committee, the House 
Ways and Means Committee, and the 
House Education and Labor Committee. 
The Finance Committee considered the 
legislation in April of this year. Owing 
to the efforts of powerful lobbyists, the 
Committee on Finance moved up the 
effective date to April 29, 1980. 

Mr. HAYAKAWA. But this one com- 
pany will withdraw from that which all 
other companies agreed to? 

Mr. MATSUNAGA. A company so in- 
volved must have withdrawn from par- 
ticipation in a multiemployer plan after 
May 3, 1979. The substitute committee 
bill would require that company to share 
the burden of maintaining that fund for 
former company employees. 

Mr. HAYAKAWA. If the distinguished 
Senator from Hawaii will forgive me—— 

The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. PRESSLER. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The 
Senator has 7 minutes. 

Mr. PRESSLER. I need about 3 
minutes at the end. I yield 4 more min- 
utes to the Senator from California. 

Mr. HAYAKAWA. I thank 
Senator. 

Mr. President, the question I am ask- 
ing the distinguished Senator from 
Hawaii is why a single firm is singled out 
for different treatment. The Senator is 
saying that they singled themselves out? 

Mr. MATSUNAGA. As I tried to ex- 
plain to the Senator from California, it 
just so happened that a particular firm 
in the shipping industry withdrew after 
the May 3, 1979, effective date. It just so 
happened; many a time, individuals 
qualify or do not qualify for legislated 
benefits by a single day. 

Mr. HAYAKAWA. Was this a deliber- 
ate withdrawal on the part of this one 
steamship company from a program in- 
tended to benefit all employees of 
steamship companies? 

Mr. MATSUNAGA, One can so con- 
clude, Mr. President, the company with- 
drew from participation in the seagoing 
multiemployer plans to avoid unfunded 
liabilities for its employees at that time 
and for its former employees. 

Mr. HAYAKAWA. I thank the Senator 
from Hawaii. I still do not quite under- 
stand his explanation, but I thank the 
distinguished Senator from South Da- 
kota and ask him to pursue this inquiry. 

Mr. PRESSLER. Mr. President, is it 
not true that the date of May 3, 1979, as 
it relates to this one company was se- 
lected after the committee set the over- 
all date of April 1980 in this legislation? 
That the 1979 date was only inserted in 
final markup? That is, it was selected 
retroactively? I think it is important to 
note that the date was selected back- 
wards. The company had no way of 
knowing on that date. 

It is unfair to impose retroactive lia- 


the 
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bility without sufficient notice. This is 
especially so where one is exclusively 
selected. This company withdrew on that 
particular 1979 date, when it had no 
notice that it was going to be the only 
company that there would be a retro- 
active date applied to. All the other com- 
panies were given a date—that is, 1980. 

Let me say it is even more unfair to 
single out only one company to bear the 
extra burden of this retroactive notice. 
It is true that they withdrew, but so did 
200 other companies. This legislation 
goes back and reaches one company. For 
all the others, the date is 1980. That is 
the point that Iam trying to make to my 
good friend from Hawaii. 

While it is true a plan may suffer fi- 
nancially because of its withdrawals if 
liability is not imposed, it is unreason- 
able for any businessman to plan for a 
law to be enacted in the future which 
would create a liability such as this for 
past activity. 

This is especially true where a com- 
pany is fighting for survival, as at least 
one of the affected companies is doing, 
through reorganization under bank- 
ruptcy laws. 

If we impose a liability now, the com- 
pany probably will be forced out of busi- 
ness, putting its employees out of work. 

So let me answer the point Senator 
HAYAKAWA was trying to ask, that the 
date of May 3, 1979, was selected retro- 
actively. 

It is true the company withdrew on 
that date. But by carefully crafting the 
provision, it is the only company to 
which liability attaches. The 200 other 
companies which also withdrew are not 
affected. The provision I seek to strike 
applies retroactivity to a very narrow 
area—only to the seagoing industry. As 
it so happens only one particular firm 
fits the provisions description. Another 
seagoing firm which also withdrew was 
carefully not included. And of course, as 
I have noted, nearly 200 other nonsea- 
going firms which withdrew are also ex- 
cluded from liability. The names of 
many of those companies—giants in 
their field—are well known to all in this 
Chamber. But there is no strong senti- 
ment to apply liability to them. This is 
because retroactivity is unfair. It makes 
it extremely hard to run a business if at 
a later date new rules are applied to 
earlier actions. 

To cite an analogy, it is as if one had 
to withdraw something from my check- 
ing account a year ago, then we wrote 
a piece of legislation today, if anybody 
withdrew a year ago, he would be penal- 
ized. That is the point. 

So we are picking out one company 
in a piece of retroactive legislation and 
going back. That is a matter of equity 
that is of concern to me. 

With that, I conclude my argument. 

Mr. President, I ask for the yeas and 
nays on this matter. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. MATSUNAGA. Mr. President, the 
date was not an arbitrary date. May 3, 
1979, was chosen because that was the 
day on which the bill was introduced, 
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both in the Senate and the House. That 
is logical, a very logical date to select. 

In contrast to the bill which the House 
passed, the bill now before us does not 
go back to February 27, 1979. If this 
bill did have a general February 27, 1979, 
effective date, it would have resolved all 
problems; nobody could have withdrawn 
after that date and escaped responsi- 
bility. 

The question we face here is who 
should bear the cost of the seagoing 
plans unfunded liabilities. Should we 
impose that cost only on the two com- 
panies, Matson and American President 
Lines, who chose to remain with the 
plans. Should the entire cost be imposed 
on these two companies for their em- 
ployees as well as the employees of the 
companies who withdrew from the plans 
to escape their responsibility? 

The Senator from South Dakota, 
would favor the culprits in this case, the 
companies who decided to withdraw 
from all responsibility that had accumu- 
lated in the past. 

These are not new responsibilities. 
These are old responsibilities that the 
companies had accumulated and should 
be held liable for on behalf of their 
former employees. 

If we are to decide who should bear 
the cost, definitely we ought to hold 
responsible all participating employers 
who created the burden; certainly a 
company who withdrew from the plan to 
escape that cost ought to be held respon- 
sible, as well. 

I will point out how much is at stake. 

Matson Navigation Co., as I pointed 
out, along with American President 
Lines, would normally be liable for 
$90 million in the plans, unfunded lia- 
bilities, but the withdrawal of the three 
other companies will impose on Matson 
and American President Lines $185 mil- 
lion in unfunded liabilities. The share of 
one of the withdrawing companies, State 
Steamship Lines, would be about $20 
million, 

If this company is not required to 
shoulder that liability, then the two re- 
maining companies would have to ab- 
sorb that burden, plus the unfunded 
liabilities which should have been borne 
by the other two withdrawing companies. 

So it boils down to this: Are we going 
to let an employer withdraw from its 
plans, to avoid its responsibilities, and 
impose the resulting financial burden on 
the remaining employers. Mr. President, 
we should not; instead we should main- 
tain the May 3, 1979, effective date when 
the bill was introduced both in the 
House and the Senate. The employers as 
of that date had ample notice as to the 
consequences of passage of the bill, They 
had adequate notice. 

The fair thing to do in this case is to 
reject the amendment offered by the 
Senator from South Dakota and make 
all companies withdrawing from the sea- 
going plans after May 3, 1979, responsible 
for the burden they created by participa- 
tion in the plans prior to that date. 

Mr. President, how much time do we 
have left on this side? 

The PRESIDING OFFICER. One min- 
ute and 35 seconds. 


Mr. MATSUNAGA. If it is agreeable 
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with the floor manager, I would yield 
back the remainder of my time and move 
to table the amendment. 

The PRESIDING OFFICER. Does the 
Senator from South Dakota yield back 
his time? 

Mr. PRESSLER. How much time do I 
have remaining? 

The PRESIDING OFFICER. One min- 
ute and 19 seconds. 

Mr. PRESSLER. I will use 1 minute of 
that time. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota is recognized. 

Mr. PRESSLER. It is true the bill was 
introduced May 3, but the date of April 29 
was established for all the other com- 
panies. But this amendment was added 
to make this apply to May 3, to this one 
company. 

I know there is a great deal of feeling 
about the extent of liability, although 
that is not established entirely. 

I also say that nearly 200 companies 
have been exempted except for this one, 
and that is the crux of my argument. 
Although the bill was introduced May 3, 
that, for example, we are acting on to- 
night, it includes the date of April 29, 
1980, as the cutoff date for all firms ex- 
cept this one firm. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. MATSUNAGA. Mr. President, I 
will not move to table the amendment. 
I understand that the yeas and nays have 
been ordered. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Is all time yielded back? 

Mr. MATSUNAGA. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from South Dakota. On 
this question the yeas and nays have 
bet ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from Indiana (Mr. Baym), the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from New Hampshire (Mr. DUR- 
KIN), the Senator from Louisiana (Mr. 
JOHNSTON) , the Senator from Massachu- 
setts (Mr. Kennepy), the Senator from 
Louisiana (Mr. Lone), the Senator from 
South Dakota (Mr. McGovern), the Sen- 
ator from Montana (Mr. MELCHER), the 
Senator from Mississippi (Mr, STENNIS), 
and the Senator from Georgia (Mr. 
TALMADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Mississippi (Mr. COCHRAN), 
the Senator from Kansas (Mrs. KASSE- 
BAUM), the Senator from Minnesota (Mr. 
DURENBERGER) , the Senator from Arizona 
(Mr. GOLDWATER), the Senator from 
Kansas (Mr. DoLE), the Senator from 
Oregon (Mr. Packwoop), the Senator 
from Wyoming (Mr. Stmpson), the Sen- 
ator from Texas (Mr. Tower), the Sen- 
ator from Connecticut (Mr. WEICKER), 
and the Senator from North Dakota (Mr. 
Younc) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 
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The result was announced—yeas 28, 
nays 51, as follows: 


[Rolleall Vote No. 325 Leg.) 


YEAS—28 


Heinz Sasser 
Schmitt 
Schweiker 
Stafford 
Stevens 
Thurmond 
Wallop 
Warner 


Hayakawa 


Baucus 
Bellmon 


Moynihan 
Ne.son 
Nunn 

Pell 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Sarbanes 
Stevenson 
Stewart 
Stone 
Tsongas 
Williams 
Zorinsky 


Byrd, Robert O. 
Cannon 

Chiles 
Cranston 
Culver 
DeConcini 
Eagleton 

Exon 


Magnuson 
Mathias 
Matsunaga 
Metzenbaum 
Mitchell 
Morgan 
NOT VOTING—21 


Goldwater 


Durenberger 
Durkin Melcher 


So Mr. PRESSLER’s amendment (UP No. 
1466) was rejected. 

Mr. MATSUNAGA. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected and I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1467 
(Purpose: To amend the Federal Unemploy- 
ment Tax Act with respect to the pension 
offset provision) 

Mr. CHAFEE. Mr. President, on behalf 
of Mr. BrapLey and myself I send an un- 
printed amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 

The Senator from Rhode Island (Mr. 
CHAFEE) for himself and Mr. BRADLEY pro- 


poses an unprinted amendment numbered 
1467. 


Mr. CHAFEE. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


The PRESIDING OFFICER. Without 
objection, it is su ordered. 


The amendment is as follows: 


At the appropriate place insert the follow- 
ing new section: 


REDUCTION IN UNEMPLOYMENT BENEFITS ON 
ACCOUNT OF PENSION 

Sec. (a) Section 3304(a)(15) of the 
Internal Revenue Ccde of 1954 (relating to 
requirements for approval of State unem- 
ployment compensation laws) is amended by 
striking out the semicolon at the end thereof 
and inserting in lieu thereof the following: 
“except that— 

“(A) the requirements of this paragraph 
shall only apply in the case of a pension, 
retirement or retired pay, annuity, or other 
similar periodic payment under a plan main- 
tained (or contributed to) by a base period 
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or chargeable employer (as determined under 
the State law), and 

“(B) the State law may provide for limi- 
tations on the amount of any such a reduc- 
tion to take into account contributions made 
by the individual for the pension, retirement 
or retired pay, annuity, or other similar peri- 
odic payment;”. 

(b) The amendment made by subsection 
(a) shall apply to certifications of States for 
1981 and subsequent years. 

FEDERAL SERVICE OF EX-SERVICEMEN 

Sec. (a) Section 8521 (a) (1) (A) of title 
5, United States Code, is amended by striking 
out “90 days” and inserting in lieu thereof 
“one year”. 

(b) The amendment made by this subsec- 
tion shall be applicable with respect to de- 
terminations of Federal service in the case 
of individuals filing claims for unemploy- 
ment compensation on or after January 1, 
1981. 

BENEFITS ON ACCOUNT OF FEDERAL SERVICE TO 
BE PAID BY EMPLOYING FEDERAL AGENCY 

Src. (a) Title IX of the Social Security 
Act is amended by adding at the end thereof 
the following new section: 

“FEDERAL EMPLOYEES COMPENSATION ACCOUNT 

“Sec. 909. There is hereby established in 
the Unemployment Trust Fund a Federal 
Employees Compensation Account which 
shall be used for the purposes specified in 
section 8509 of title 5, United States Code.”. 

(b) Subchapter I of chapter 85, title 5, 
United States Code, is amended by adding 
at the end thereof the following new sec- 
tion: 

“§ 8509. Federal Employees Compensation 
Account, 


“(a) The Federal Employees Compensa- 
tion Account (as established by section 909 
of the Social Security Act, and hereafter in 
this section referred to as the ‘Account’) 
in the Unemployment Trust Fund (as estab- 
lished by section 904 of such Act) shall con- 


sist of— 

“(1) funds appropriated to or transferred 
thereto, and 

“(2) amounts deposited therein pursuant 
to subsection (c). 

"(b) Moneys in the Account shall be avail- 
able only for the purpose of making pay- 
ments to States pursuant to agreements en- 
tered into under this chapter and making 
payments of compensation under this chap- 
ter in States which do not have in effect 
such an agreement. 


“(c)(1) Each employing agency shall 
deposit into the Account amounts equal to 
the expenditures incurred under this chapter 
on account of Federal service performed by 
employees and former employees of that 
agency. 

“(2) Deposits required by paragraph (1) 
shall be made during each calendar quar- 
ter and the amount of the deposit to be 
made by any employing agency during any 
quarter shall be based on a determination 
by the Secretary of Labor as to the amounts 
of payments, made prior to such quarter 
from the Account based on Federal service 
performed by employees of such agency after 
September 30, 1980, with respect to which 
deposit has not previously been made. The 
amount to be deposited by any employing 
agency during any calendar quarter shall be 
adjusted to take account of any overpay- 
ment or underpayment of deposit during 
any previous quarter for which adjustment 
has not already been made. 


“(d) The Secretary of Labor shall certify 
to the Secretary of the Treasury the amount 
of the deposit which each employing agen- 
cy is required to make to the Account dur- 
ing any calendar quarter, and the Secretary 
of the Treasury shall notify the Secretary 
of Labor as to the date and amount of any 
deposit made to such Account by any such 
agency. 
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“(e) Prior to the beginning of each fiscal 
year (commencing with the fiscal year which 
begins October 1, 1980) the Secretary of 
Labor shall estimate— 

“(1) the amount of expenditures which 
will be made from the Account during such 
year, and 

(2) the amount of funds which will be 
available during such year for the making of 
such expenditures, 


and if, on the basis of such estimate, he 
determines that the amount described in 
clause (2) is in excess of the amount nec- 
essary— 

“(3) to meet the expenditures described 
in paragraph (1), and 

“(4) to provide a reasonable contingency 
fund so as to assure that there will, during 
all times in such year, be sufficient sums 
available in the Account to meet the ex- 
penditures described in paragraph (1), 


he shall certify the amount of such excess to 
the Secretary of the Treasury and the Secre- 
tary of the Treasury shall transfer, from the 
Account to the general fund of the Treasury, 
an amount equal to such excess. 

“(f) The Secretary of Labor is authorized 
to establish such rules and regulations as 
may be necessary or appropriate to carry out 
the provisions of this section. 

“(g) Any funds appropriated after the es- 
tablishment of the Account, for the making 
of payments for which expenditures are au- 
thorized to be made from moneys in the Ac- 
count, shall be made to the Account; and 
there are hereby authorized to be appro- 
priated to the Account, from time to time, 
such sums as may be necessary to assure that 
there will, at all times. be sufficient sums 
available in the Account to meet the expendi- 
tures authorized to be made from moneys 
therein.”. 

(c) All funds, appropriated for the fiscal 
year beginning October 1, 1979, and which 
are available for the making of payments to 
States after September 30, 1980, pursuant to 
agreements entered into under chapter 85 of 
title 5, United States Code. or for the making 
of payments after such date of compensation 
under such chapter in States which do not 
have in effect such an agreement, shall be 
transferred on October 1, 1980 to the Federal 
Employees Compensation Account estab- 
lished by section 909 of the Social Security 
Act. On and after such date, all payments 
described in the preceding sentence shall be 
made from such Account as provided by sec- 
tion 8509 of title 5, United States Code. 
CESSATION OF EXTENDED BENEFITS WHEN IN- 

DIVIDUAL MOVES TO STATE IN WHICH TRIGGER 

Is NOT “on” 

Sec. . (a) Section 202(a) of the Federal- 
State Extended Unemployment Compensa- 
tion Act of 1970 is amended by adding at 
the end thereof the following new paragraph: 

“(3) Notwithstanding the provisions of 
paragraph (2), payment of extended com- 
pensation shall not be madc to an individual 
for any week of unemployment in such in- 
dividual’s eligibility period (as defined in 
section 209(e)) during which such individ- 
ual resides in a State in which there is not 
a State ‘on’ indicator for such week, if such 
individual took up residence in such State 
after the beginning of the period of unem- 
ployment with respect to which extended 
benefits would otherwise be payable; except 
that the preceding provisions of this para- 
graph shall not apply with respect to the 
first two weeks during which such individual 
resides in such State.”. 

(b) The amendment made by this section 
shall be effective with respect to weeks of 
unemployment beginning on or after Octo- 
ber 1, 1980. 


Mr. CHAFEE. Mr. President, I yield 
myself 5 minutes. 


Mr. President, on March 4 of this year 
here in the Senate we passed H.R. 4612 
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by a vote of 89 to 3. That bill dealt with 
changes in the unemployment compen- 
sation law, principally dealing with the 
retirement offset. 

The amendment that I am submitting 
today concerns the retirement offset that 
was involved in that H.R. 4612. 

Beginning on April 1 of this year as 
a result of legislation that was passed 
about 4 years ago, each of the States are 
required to reduce or to offset—that is 
another word for reduce—unemployment 
compensation benefits dollar for dollar 
by the amount of the pension income be- 
ing paid to an unemployed individual. 

The purpose of this offset was to re- 
strict unemployment compensation ben- 
efits to those workers who were laid off 
involuntarily and continue to be in the 
labor market. That is the whole pur- 
pose of unemployment compensation; to 
take care of those who are laid off in- 
voluntarily but are still looking for a 
job. In other words, unemployment com- 
pensation is intended to provide income 
for those who are unemployed and re- 
main in the market, not those who are 
unemployed by virtue of being retired. 

However, the law that went into effect 
April 1 was very broadly drawn. As I 
say, this passed about 4 years ago and 
went into effect April 1 of this year. And 
that law provides that income from pen- 
sions earned from previous employment 
is included in the offset as well as the 
pension from the individual's most recent 
employer. 

Let me give the Senate an example of 
what takes place. 

A young man goes into the Navy at 
the age of 20. He comes out at the age of 
41 from the Navy with a pension. He then 
goes to work for a private employer, 
say, General Electric, and he is laid off 
at the age of 50. 

In the current law that took effect 
April 1, that young man’s pension from 
the Navy counts to reduce his unemploy- 
ment compensation. In other words, he 
is getting $400 a month pension from 
the Navy, and has had it for years. His 
standard of living has included this 
money. He works for General Electric 
for 10 years and then gets laid off, that 
$400 a month pension from the Navy is 
offset against his unemployment com- 
pensation. His unemployment compen- 
sation is reduced by that amount, and 
frequently he collects nothing from his 
unemployment compensation which is 
there to help tide him over. He is fully in 
the labor market. He is trying to get a 
job and he cannot collect his unemploy- 
ment compensation. 

In addition, the law that is in effect 
provides that the total pension that 
one receives is used as an offset against 
his unemployment compensation even 
though he might have made a contribu- 
tion into that pension. Example: One 
hundred percent of a person’s social 
security counts against his unemploy- 
ment compensation even though he paid 
half into the social security fund and 
half of what he is receiving, in effect, 
is his half of what he himself paid into it. 

My amendment addresses these prob- 
lems. What it does is it modifies the ex- 
isting law to require that the reduction 
of unemployment compensation benefits 
is only required if the pension comes 
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from the last employer. In addition, 
States would be given the option to limit 
the offset to the portion of the pension 
contributed to by the employer. The em- 
ployee’s contribution would not count. 

In other words, if this young man for 
some reason was collecting a pension 
from General Electric and then went un- 
employed or sought to collect unemploy- 
ment compensation that pension from 
the last employer, General Electric, 
would count against his unemployment 
compensation-and in addition only half 
his social security would count. 

Budgetary problems might be raised 
against this. So I have provided that this 
goes into effect starting in 1981, not right 
now because of problems with the 1980 
budget. 

Second, this is going to cost some 
money to the Federal Government—I 
yield myself 2 more minutes—which is 
estimated at $90 million per year. So I 
picked up 'some of the savings we made 
in H.R. 4612. Those savings are as fol- 
lows: I provided, as we did in H.R. 4612, 
for a lengthening of the period that a 
serviceman has to be in the service before 
he can collect unemployment compensa- 
tion. Currently it is 90 days. In H.R. 4612 
we extended that for a year. That saved 
$43 million, 

I provided that the Federal agencies 
must monitor unemployment claims, and 
that saved $11 million. 

Finally, I provided, as we did in that 
bill the past year, that an individual who 
leaves a State cannot receive extended 
benefits if he moves to a State which 
does not have high unemployment. That 
saved $46 million. 

So we take care of the losses. The 
losses are $90 million and this recoups 
$100 million. I think it is a very worth- 
while amendment and I urge its adop- 
tion. 

I yield 5 minutes to Senator BRADLEY. 

Mr. BRADLEY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Levin). The Senator from New Jersey. 

Mr. BRADLEY. Mr. President, I rise in 
support of the amendment offered by 
Senator CHAFEE and myself. I think it is 
an amendment that addresses a serious 
issue that has persisted since October 
1976 when Congress enacted Public Law 
94-566, which contained the provision we 
are dealing with tonight. 

The provision requires all States to re- 
duce a claimant’s unemployment com- 
pensation by the amount of any public 
or private pension. The effective date for 
this legislation was 3 years later in 1979. 

In April 1977, Congress clearly saw 
what was going to happen and extended 
the effective date of this legislation to 
April 1, 1980. It has now gone into effect. 

What is the result? The result is that 
an individual who has worked for West- 
inghouse or the local fire department for 
20 or 30 years and has retired and is re- 
ceiving a pension finds that is not 
enough to cover his expenses in an infla- 
tionary environment, and takes a second 
job. 

He works in that second job and sud- 
denly the economy turns down and he 
loses that job. He goes to claim unem- 
ployment compensation and when he 
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gets his unemployment compensation his 
pension is reduced dollar for dollar. 

Mr. President, that is not a fair way to 
conduct business. That, in my judgment, 
is not the intent of Congress. 

In 1976, when the unemployment com- 
pensation law was passed, it was intend- 
ed to take care of the very serious abuses. 
For example, teachers who took unem- 
ployment compensation in the summer- 
time; for example, entertainers who had 
off periods and took unemployment com- 
pensation. 

But indeed it was not intended to deny 
hard-working people the right to a sec- 
ond job and the benefits that any other 
American has in following that second 
job. 

Mr. President, I have in my own State 
of New Jersey a number of cases of very 
clear deprivation of senior citizens. I ask 
unanimous consent to submit two of 
these for the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New Brunswick, N.J., Home News, 
June 29, 1980] 

FEDS CUT JOBLESS BENEFITS OF ELDERLY 

One such case involves Frances Percilly, a 
70-year-old Piscataway resident who worked 
for a company for 16 years until laid off 
recently. 

While looking for ancther job, she applied 
for unemployment benefits and started re- 
ceiving the maximum $123 a week to which 
she was entitled. But that lasted just two 
months. As of April 1, when the new law 
took effect in New Jersey, her unemployment 
benefits were reduced to $5 a week, because 
she was receiving $450 a month in social se- 
curity. benefits. 

For 16 years, she had been paying into the 
unemployment plan, like everyone else in the 
work force, she had no choice. New Jersey 
law requires that every employee pay one 
percent of his salary up to $6,900 into the 
unemployment and disability plan. Em- 


ployers are required tc match the employees": 


contributions. 

Last year, her payment totaled $66, an 
amount matched by her employer. 

It’s money she’ll never see. 

Michael Vinciguerra; 67, a retired civil 
service employee who drives a bus during the 
school year, tried collecting unemployment 
once the school year ended. He failed—and 
he can’t understand why he has had to pay 
unemployment premiums out of his $130 
weekly paycheck. 


Mr. BRADLEY. I would simply read 
into the Recorp one example of a 70- 
year-old individual who had worked 16 
years and was recently laid off. While 
looking for another job she applied for 
unemployment benefits and started re- 
ceiving a maximum of $123 a week to 
which she was entitled. But that lasted 
just 2 months until April 1, 1980, when 
the new law took effect, and her unem- 
ployment benefits were reduced to $5 a 
week, down from $123, simply because 
she was receiving $450 a month in social 
security benefits. 

This amendment is directed at the pen- 
sion and also at the social security 
benefits. 

Mr. President, I think there are a 
number of changes that are important. 
As one Senator, I have received as much 
mail on this issue as I have on practically 
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any other issue before the Congress 
today. 

It is clearly an error that was made in 
1976. Under the Chafee-Bradley amend- 
ment it addresses and corrects it, and I 
would urge my colleagues to support this 
amendment. 

We will have in the coming minutes 
a substitute offered by the Senator from 
Oklahoma no doubt which will include 
a number of other cost savings, cost 
Savings far in excess of those that the 
Senator from Rhode Island has offered, 
to pay for the amendment that we have 
offered. 

I personally do not feel that many of 
these cost savings are beneficial for 
working people in this country, and I 
hope we will have an opportunity to look 
at these a little more carefully. 

The parliamentary situation is such 
that we will probably have an up or down 
vote on both the offset and the other 
cost-saving measures, but I would like 
it to be on the record that I strongly sup- 
port changing the offset provision, but 
I do not support many of the cost-saving 
measures that the Senator from Okla- 
homa will propose in his substitute. 

Mr. CHAFEE. Mr. President, I yield 
myself 1 minute. I would point out to 
the Senate that what Senator BrapLey 
and I are proposing is what passed this 
Senate 89 to 3, the great bulk of it, and 
some other provisions that will be 
brought up by Senator Boren, which 
were also included in that. But the basic 
thrust of what we are doing here passed 
this Senate and also passed the House. 
Unfortunately, no conference has ever 
been held, so that both the House and 
the Senate have voted to reduce these 
offset provisions. 

What we are trying to attack here 
tonight both the House and Senate have 
voted to reduce. But, unfortunately, 
there never has been a conference called, 
so the law has never come about that 
both branches voted for. 

I reserve the remainder of my time, 
Mr. President. 

Mr. BOREN. Mr. President, who con- 
trols the time in opposition to the 
amendment? 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey (Mr. WILLIAMS). 

Mr. WILLIAMS. The time in opposi- 
tion—— 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey controls the time 
in opposition. 

Mr. WILLIAMS. Which amendment 
are we talking about? 

Mr. BOREN. I have to wait until all 
time is yielded back before I introduce 
my substitute. 

Mr. WILLIAMS. We will yield back the 
time. 

Mr. BELLMON. Before the time is 
yielded back, I would like to have 3 
minutes. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BELLMON. Mr. President, there is 
a budget consideration here that needs 
to be considered. I am not speaking on 
the merits of the amendment at this 
point, but the fact is there is a real 
danger that the Chafee amendment will 
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put us $100 million over the assumptions 
in the budget. 

The reason that is the case is that if 
the conference, for instance, included 
the pension offset provision in the Chafee 
amendment and dropped one or more of 
the savings provisions in the amendment, 
it is highly likely that this bill could 
not then be enrolled because it would 
exceed the budget expectations. So I 
think we ought to approach this amend- 
ment realizing that there is this serious 
budgetary consideration, and that the 
author of the amendment needs to know 
that so that he can make certain that 
the budget is not exceeded. 

The savings in the Chafee amendment 
are already included in the reconcilia- 
tion bill without the pension offset pro- 
visions which cost $100 million in fiscal 
1981. 

The Chafee amendment, therefore, 
adds $100 million net to the fiscal year 
1981 spending which cannot be accom- 
modated within the funds for unemploy- 
ment insurance in the budget resolution 
we adopted last month. That resolution 
promised a balanced budget. While many 
will argue that the deterioration in our 
general economic condition may unbal- 
ance the budget we can be sure it will 
be out of balance if we keep adding Fed- 
eral spending of $100 million at a time. 
So, Mr. President, I want to make that 
point before we decide this issue. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. Mr. President, I yield 
2 minutes to the Senator from New 
Jersey. 

Mr. BRADLEY. Mr. President, let me 
ask my distinguished cosponsor, it is my 
understanding that the Senator has pro- 
vided in the amendment for certain 
budget savings. 

Mr. CHAFEE. That is correct. 

Mr. BRADLEY. Various cost-saving 
measures. I wonder if the Senator might 
again give the Senate what those cost- 
saving measures are and how much they 
would save. 


Mr. CHAFEE. We estimate that this 
change would cost $90 million, and we 
Offset that with a total of $100 million 
of savings as follows: The present law 
provides that if you serve in the military 
service for 90 days and you leave volun- 
tarily you can go out and collect unem- 
ployment compensation. 


We would lengthen that period of serv- 
ice in the military to a year, and that 
would save $43 million. That is just the 
same language as in the bill we passed 
here in March by a vote of 89 to 3. 

Second, we would provide that the 
Federal agencies would have to monitor 
their unemployment claims more care- 
fully than they have. The incentives have 
provided for that, and that would save 
$11 million. 


Finally, we would provide that an in- 
dividual would not be able to leave a 
State and move to another State where 
there is low unemployment and in that 
second State, assume residence and col- 
lect extended benefits. He would not be 
eligible for the extended benefits in the 
new State if no extended benefits were 
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payable in that State. He would not con- 
tinue to collect them from his former 
State. That would save $46 million, all 
adding up to $100 million, as opposed to 
the $90 million loss. 

Mr. President, I reserve the remainder 
of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CHAFEE. Mr. President, if there 
is no one else going to speak in opposi- 
tion, I will yield back the remainder of 
my time. 

The PRESIDING OFFICER. Does the 
Senator from New Jersey yield back the 
remainder of his time? 

Mr. WILLIAMS. Mr. President, I in- 
tend to. As I understand it, a substitute 
is now to be offered. 

Mr. BOREN. Yes, once the time is 
yielded back. 

Mr. JAVITS. Mr. President, could I 
ask the Senator to give me 2 or 3 min- 
utes? 

Mr. CHAFEE. Yes. 

Mr. JAVITS. Mr. President, I would 
rather speak on this measure after the 
substitute has been offered, but I find 
that probably will be impossible. If we 
have to yield the time back, I do not 
want to impose on the Senate by seeking 
unanimous consent, so I will speak now. 

I think we know what the substitute 
is. As I understand it, the substitute 
will go into many matters which will fur- 
ther vitiate unemployment compensa- 
tion, including restrictions of a kind 
which I think are harmful to the un- 
employed person. Therefore, I believe 
that our position in this matter will have 
to be judged based upon the situation 
which faces us when the substitute, or 
however the proposal may be designated, 
is proposed. 

I wish to give the Senate my own view 
that, on balance, though I realize the 
vote on the substitute will come first, its 
defects far outweigh its advantages. I 
hope very much that those who under- 
stand that unemployment is increasing 
and that we are going to be in a real 
unemployment crunch, certainly until 
the end of this year, and who wish to 
sustain a rational unemployment insur- 
ance system, will vote against the substi- 
tute. If enough of us resolve to do that, 
which is the right thing, and are not in 
any fear about being wrongly construed 
because we vote against a substitute 
which contains the Chafee amendment, 
we will have a chance to vote for Chafee 
which, under the circumstances, is cer- 
tainly preferable. 

However, the best solution to the pen- 
sion offset issue is the complete repeal of 
this discriminatory requirement as has 
been unanimously recommended by the 
National Commission on Unemployment 
Compensation. I hope very much that we 
will reject the substitute. 

The PRESIDING OFFICER. Is all 
time yielded back? 

Mr. WILLIAMS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the substitute 
is now in order. 


The Senator from Oklahoma. 
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UP AMENDMENT NO. 1468 


(Purpose: To include provisions relating to 
the unemployment compensation program) 


Mr. BOREN. Mr. President, I send to 
the desk an amendment in the nature 
of a substitute and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Oklahoma (Mr. Boren) 
proposes an unprinted amendment numbered 
1468 in the nature of a substitute for 
unprinted amendment numbered 1467. 


Mr. BOREN. Mr. President, I ask unan- 
imous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In lieu of the language proposed to be 
inserted insert the following: 

At the end of the bill add the following 
new title: 

TITLE V—UNEMPLOYMENT COMPENSA- 
TION PROVISIONS 
ELIMINATION OF “NATIONAL TRIGGER" UNDER 
THE EXTENDED BENEFITS PROGRAM 

Sec. 501. (a)(1) Paragraphs (1) and (2) of 
section 203(a) of the Federal-State Extended 
Unemployment Compensation Act of 1970 are 
amended to read as follows: 

“(1) shall begin with the third week after 
the week for which there is a State ‘on’ indi- 
cator; and 

“(2) shall end with the third week after 
the first week for which there is a State ‘off’ 
indicator.”. 

(2) Section 203(b)(2) of such Act is 
amended by striking out “(or all the States)”. 

(3) Section 203 of such Act is further 
amended by striking out subsection (d) 
thereof. 

(4) Section 203(f) of 
amended— 

(A) in paragraph (1), by— 

(i) striking out “subsections (d) and (e)" 
and inserting in lieu thereof “subsection 
(e)", and 

(ii) striking out “all State agencies (or, in 
the case of subsection (e), by the State 
agency)” and inserting in lieu thereof “the 
State agency”, 

(B) by striking out paragraph (2), and 

(C) by redesignating paragraph (3) as 
paragraph (2). 

(b)(1) Section 204(a) of such Act is 
amended— 

(A) by striking out paragraph (3), and 

(B) by redesignating paragraph (4) as 
paragraph (3). 

(c) The amendments made by this séction 
shall take effect on October 1, 1980 except 
that, in the case of any State, such amend- 
ments shall, at the option of such State, take 
effect upon any other date which is on or 
after the date of enactment of this Act and 
prior to October 1, 1980. 

WAITING PERIOD FOR BENEFITS 

Sec. 502. (a) Section 204(a) (2) of the Fed- 
eral-State Extended Unemployment Com- 
pensation Act of 1970 is amended— 

(1) by inserting “(A)” after “compensa- 
tion”, and 

(2) by inserting immediately before the 
period the following: “, or, (B) paid for the 
first week of compensable unemployment in 
an individual's eligibility period, if the State 
law of such State provides for payment (at 
any time or under any circumstances) of reg- 
ular compensation to an individual for his 
first week of otherwise compensable unem- 
ployment”. 


such Act is 
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(b) The amendments made by this section 
shall be applicable in the case of extended 
compensation paid to individuals during 
eligibility periods beginning on or after Oc- 
tober 1, 1980. 

STATZ OPTION AS TO CRITERIA FOR THE STATE 
“ON” AND “OFF” INDICATORS 


Sec. 503. (a) Section 203(e) of the Fed- 
eral-State Extended Unemployment Com- 
pensation Act of 1970 is amended, in the 
first sentence following paragraph (2) there- 
of, by striking out the matter beginning with 
“(ii)” and ending with “except”, and in- 
serting in lieu thereof the following: “(il) 
the figure ‘4’ contained in subparagraph (B) 
thereof were ‘5’ (or such number, or percent- 
age of a number which exceeds 5, as is speci- 
fied by the State law); except”. 

(b) The amendment made by this section 
shall be effective with respect to weeks of 
unemployment beginning after October 1, 
1980. 

REDUCTION IN BENEFITS ON ACCOUNT OF 
PENSION 

Sec. 504. (a) Paragraph (15) of section 
3304(a) of the Internal Revenue Code of 1954 
(relating to requirements for approval of 
State laws) is amended by striking out the 
semicolon at the end thereof and inserting 
in lieu thereof the following: “except that— 

“(A) the requirements of this paragraph 
shall only apply in the case of a pension, 
retirement or retired pay, annuity, or other 
similar periodic payment under a plan main- 
tained (or contributed to) by a base period 
or chargeable employer (as determined un- 
der the State law), and 

“(B) the State law may provide for limi- 
tations on the amount of any such a reduc- 
tion to take into account contributions 
made by the individual for the pension, re- 
tirement or retired pay, annuity, or other 
similar periodic payment;". 

(b) The amendments made by subsection 
(a) shall apply to certifications of States for 
1981 and subsequent years. 

FEDERAL SERVICE OF EX-SERVICEMEN 


Sec. 505. (a) Section 8521(a)(2)(A) of 
title 5, United States Code, is amended by 
striking out “90 days” and inserting in lieu 
thereof “one year”. 

(b) The amendment made by this sub- 
section shall be app‘icable with respect to 
determinations of Federal service in the case 
of individuals filing claims for unemploy- 
ment compensation on or after October 1, 
1980. 

BENEFITS ON ACCOUNT OF FEDERAL SERVICE TO 
BE PAID BY EMPLOYING FEDERAL AGENCY 
Sec. 506. (a) Title IX of the Social Security 

Act is amended by adding at the end thereof 

the following new section: 

“FEDERAL EMPLOYEES COMPENSATION ACCOUNT 


“Sec. 909. There is hereby established in 
the Unemployment Trust Fund a Federal 
Employees Compensation Account which 
shall be used for the purposes svecified in 
section 8509 of title 5, United States Code.”. 

(b) Subchapter I of chapter 85, title 5, 
United States Code, is amended by adding 
at the end thereof the following new section: 
"$ 8509. FEDERAL EMPLOYEES COMPENSATION 

Account 

“(a) The Federal Employees Compensation 
Account (as established by section 909 of 
the Social Security Act, and hereafter in this 
section referred to as the ‘Account’) in the 
Unemployment Trust Fund (as established 
by section 904 of such Act) shall consist of— 

“(1) funds appropriated to or transferred 
thereto, and 

“(2) amounts deposited therein pursuant 
to subsection (c). 

“(b) Moneys in the Account shall be 
available only for the purpose of making 
payments to States pursuant to agreements 
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entered into under this chapter and making 
payments of compensation under this chap- 
ter in States which do not have in effect 
such an agreement. 

“(c)(1) Each employing agency shall de- 
posit into the Account amounts equal to 
the expenditures incurred under this chapter 
on account of Federal service performed by 
employees and former employees of that 
agency. 

“(2) Deposits required by paragraph (1) 
shall be made during each calendar quarter 
and the amount of the deposit to be made by 
any employing agency during any quarter 
shall be based on a determination by the 
Secretary of Labor as to the amounts of pay- 
ments, made prior to such quarter from the 
Account based on Federal service performed 
by employees of such agency after Septem- 
ber 30, 1980, with respect to which deposit 
has not previously been made. The amount 
to be deposited by any employing agency 
during any calendar quarter shall be ad- 
justed to take account of any overpayment 
or underpayment of deposit during any pre- 
vious quarter for which adjustment has not 
already been made. 

“(d) The Secretary of Labor shall certify 
to the Secretary of the Treasury the amount 
of the deposit which each employing agency 
is required to make to the Account during 
any calendar quarter, and the Secretary of 
the Treasury shall notify the Secretary of 
Labor as to the date and amount of any de- 
posit made to such Account by any such 
agency. 

“(e) Prior to the beginning of each fiscal 
year (commencing with the fiscal year which 
begins October 1, 1980) the Secretary of 
Labor shall estimate— 

“(1) the amount of expenditures which 
will be made from the Account during such 
year, and 

“(2) the amount of funds which will be 
available during such year for the making of 
such expenditures, and if, on the basis of 
such estimate, he determines that the 
amount described in clause (2) is in excess 
of the amount necessary— 

“(3) to meet the expenditures described in 
paragraph (1), and 

“(4) to provide a reasonable contingency 
fund so as to assure that there will, during 
all times in such year, be sufficient sums 
available in the Account to meet the ex- 
penditures described in paragraph (1), he 
shall certify the amount of such excess to 
the Secretary of the Treasury and the Secre- 
tary of the Treasury shall transfer, from the 
Account to the general fund of the Treasury, 
an amount equal to such excess. 

“(f) The Secretary of Labor is authorized 
to establish such rules and regulations as 
may be necessary or appropriate to carry 
out the provisions of this section. 

“(g) Any funds appropriated after the es- 
tablisoment of the Account, for the making 
of payments for which expenditures are au- 
thorized to be made from moneys in the 
Account, shall be made to the Account; and 
there are hereby authorized to be appropri- 
ated to the Account, from time to time, 
such sums as may be necessary to assure 
that there will, at all times, be sufficient 
sums svailable in the Account to meet the 
expenditures authorized to be made from 
moneys therein.”’. 

(c) All funds, appropriated for the fiscal 
year beginning October 1, 1979, and which 
are available for the making of payments to 
States after September 30, 1980, pursuant to 
agreements entered into under chapter 85 
of title 5, United States Code, or for the 
making of payments after such date of com- 
pensation under such chapter in States 
which do not have in effect such an agree- 
ment, shall be transferred on October 1, 
1980 to the Federal Employees Compensation 
Account established by section 909 of the 
Social Security Act. On and after such date, 
all payments described in the preceding 
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sentence shall be made from such Account 

as provided by section 8509 of title 5, United 

States Code. 

EMPLOYMENT OF CERTAIN CITIZENS FOR FEDERAL 

UNEMPLOYMENT TAX ACT PURPOSES 

Sec. 507. (a) For purposes of chapter 23 of 
the Internal Revenue Code of 1954 (the Fed- 
eral Unemployment Tax Act), service per- 
formed by a citizen of the United States as an 
employee of the Roosevelt Campobello Inter- 
national Park Commission shall be consid- 
ered to be employment within the meaning 
of section 3306(c) of such Code. 

(b) This section shall apply with respect 
to remuneration paid after September 30, 
1980, for service performed after such date. 
REQUIREMENT THAT UNEMPLOYMENT BENEFITS 

BE REDUCED BY CERTAIN RETIREMENT BENE- 

FITS 

Sec. 508. (a) Paragraph (15) of section 
3304(a) of the Internal Revenue Code of 1954 
(relating to requirements for approval of 
State laws) is amended— 

(1) by striking out “March 31, 1980” and 
inserting in lieu thereof “January 1, 1982”, 
and 

(2) by striking out the semicolon at the 
end thereof and inserting in lieu thereof the 
following: “except that— 

“(A) the requirements of this paragraph 
shall apply to a pension, retirement or retired 
pay, annuity, or other similar periodic pay- 
ment only if— 

“(i) such pension, retirement or retired 
pay, annuity, or other payment is under a 
plan maintained (or contributed to) by a 
base period employer (as determined under 
applicable law), and 

“(il) services performed for such employer 
by the individual during the base period (or 
remuneration for such services) affects eligi- 
bility for, or increases the amount of, such 
pension, retirement or retired pay, annuity, 
or other payment, and 

“(B) the State law may provide for limi- 
tations on the amount of any such a re- 
duction to take into account contributions 
made by the individual for the pension, re- 
tirement or retired pay, annuity, or other 
similar periodic payment;”. 

(b) The amendments made by subsection 
(a) shall apply to certifications of States for 
1980 and subsequent years. 

AMENDMENT TO SECTION 203 (C) OF THE FED- 
ERAL-STATE EXTENDED UNEMPLOYMENT COM- 
PENSATION ACT OF 1970 
Sec. 509. (a) Subsection (c) of section 

203 of the Federal-State Extended Unem- 

ployment Compensation Act of 1970 is 

amended by striking out “which begin in 
such extended benefit period” and inserting 
in lieu thereof “which (1) begin in such ex- 
tended benefit period, and (2) begin within 

2 years after the last day of his benefit year”. 
(b) The amendment made by subsection 

(a) shall apply to weeks of unemployment 

beginning after the date of the enactment 

of this Act; except that such amendment 
shall not be a requirement of any State law 
under section 3304(a)(11) of the In- 
ternal Revenue Code of 1954 before Janu- 
ary 1, 1982. 
EFFECTIVE DATE 

Sec. 510. Sections 508 and 509 shall cease 
to be effective upon the date of enactment of 
this Act. 


CESSATION OF EXTENDED BENEFITS WHEN INDI- 
VIDUAL MOVES TO STATE IN WHICH TRIGGER 
IS NOT “ON” 

Sec. 511. (a) Section 202(a) of the Fed- 
eral-State Extended Unemployment Com- 
pensation Act of 1970 is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) Notwithstanding the provisions of 
paragraph (2), payment of extended com- 
pensation shall not be made to an individ- 
ual for any week of unemployment in such 
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individual's eligibility period (as defined in 
section 203 (c)) during which such indi- 
vidual resides in a State in which there is 
not a State ‘on’ indicator for such week, if 
such individual took up residence in such 
State after the beginning of the period of 
unemployment with respect to which ex- 
tended benefits would otherwise be payable; 
except that the preceding provisions of this 
paragraph shall not apply with respect to 
the first two weeks during which such indi- 
vidual resides in such state”. 

(b) The amendment made by this section 
shall be effective with respect to weeks of 
unemployment beginning on or after Oc- 
tober 1, 1980. 

CERTIFICATION OF STATE UNEMPLOYMENT 

LAWS 

Sec. 512. On October 31 of any taxable 
year after 1979, the Secretary of Labor shall 
not certify any State, as provided in section 
3304 (c) of the Internal Revenue Code of 
1954, which, after reasonable notice and op- 
portunity for a hearing to the State agency, 
the Secretary of Labor finds has failed to 
amend its law so that it contains each of the 
provisions required by reason of the enact- 
ment of the preceding provisions of this title 
to be included therein, or has with respect 
to the 12-month period ending on such Oc- 
tober 31, failed to comply substantially with 
any such provision. 


Mr. BOREN. Mr. President, I yield my- 
self 5 minutes. 

Mr. President, on March 4 of this year, 
the Senate passed the bill H.R. 4612 by a 
vote of 89 to 3. This legislation included 
a number of very important changes in 
the Nation’s unemployment compensa- 
tion programs. Unfortunately, the con- 
ferees appointed by the House of Repre- 
sentatives on this bill have thus far 
shown no inclination to meet with us to 
resolve our differences. I agree that the 
resolution of the pension offset issue has 
a certain urgency—it had that urgency 
in March and it still has that urgency. I 
am very reluctant, however, to allow the 
urgency of that matter to place us in the 
position of abandoning other provisions 
of that bill. The provisions in the amend- 
ment have only a fraction of the savings 
approved by the Senate on that vote of 
89 to 3. I think it is equally urgent that 
we consider the other Senate-passed pro- 
visions which will offset the cost of the 
pension provision and produce a signifi- 
cant reduction in the deficit by eliminat- 
ing certain inappropriate benefits. 

For this reason, I am offering a sub- 
stitute amendment which will incorpo- 
rate the Senator’s amendment related to 
the pension-offset provision and certain 
other provisions but will also incorporate 
all of the other unemployment compen- 
sation provisions which were previously 
approved by the Senate as a part of the 
bill H.R. 4612. The text of my amend- 
ment is substantively identical to title IT 
of H.R. 4612 except for changes in ef- 
fective dates and the addition of a tech- 
nical section to assure that the Depart- 
ment of Labor can carry out the require- 
ments of the amendment. 

It also includes the House amend- 
ments that were acted on earlier so that 
they could be considered by conference. 

Mr. President, what this all boils down 
to is this: The Senate, by a vote of 89 to 
3, took care of the pension problem Sena- 
tor CHAFEE and Senator BrapLey have so 
eloquently described. I agree, it is an 
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injustice in the present law that needs 
to be corrected. Some people are being 
unfairly treated by it, 

We said, along with taking care of that 
problem, which actually costs us revenue, 
that change in the present law, that we 
should make other reforms, other re- 
forms which the Senate approved 89 to 
3. Only the Senator from New York, Mr. 
Javits, and Senators DURKIN and MOYNI- 
HAN voted against those changes. The 
vote was 89 to 3. 

We are simply saying that, after we 
passed that bill and sent it over to the 
House to take care of the pension offset 
problem and to enact these other pro- 
grams and the House refused to meet on 
it, we should not allow ourselves to be 
put in the position now, in order of tak- 
ing care of the pension offset problem, 
of retreating on all of the other reforms 
that we adopted at that time. 

I am convinced that if we pass this 
substitute amendment, with the support 
in the House that there is for taking care 
of this pension offset problem, that we 
will finally get action. But I think that, 
by sending it over without the substitute 
language, sending it over without the 
language that the Senate previously it- 
self passed by such an overwhelming ma- 
jority, that we are, in effect, capitulating 
to the House of Representatives on this 
point before we even begin the bargain- 
ing process in conference. 

If we do not adopt all of these savings, 
as Senator BELLMON has pointed out, we 
are going to knock a $100 million hole in 
the budget according to the legislation 
as the Senate has previously enacted. A 
$100 million hole. 

It is possible, depending upon the tim- 
ing of this bill coming out and the 
amount of savings that are included in 
it as compared with the cost of the bill, 
that the ERISA bill could end up not 
being able to be enrolled even under sec- 
tion 86 of the budget resolution, House 
Concurrent Resolution 307, because we 
would be going beyond the allocation for 
this established by the Finance Commit- 
tee. 
So there are certain dangers in enact- 
ing the amendment of the Senator from 
Rhode Island (Mr. CHAFEE) as he has 
originally proposed it, because it could 
end up holding up the ERISA legislation. 

In addition, we would be retreating 
from a position—I think a very good po- 
sition—that the Senate has taken on a 
vote of 89 to 3 in the past. 


So I would urge my colleagues: Yes, 
let us take care of the problem described 
by my colleagues, Senators CHAFEE and 
Brab ey. I agree with them, I agree with 
them wholeheartedly that this change 
needs to be made. But, in doing so, let us 
not throw the baby out with the bath- 
water. Let us not retreat from the posi- 
tion that we have taken earlier in adopt- 
ing some very substantial, some very im- 
portant, and some very long overdue re- 
forms to the unemployment compensa- 
tion program. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

The time of the Senator has expired. 

Mr. BELLMON. Will the Senator yield 
me 2 minutes? 
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Mr. BOREN. I yield. 

Mr. BELLMON. Mr. President, I rise 
in support of the amendment of my col- 
league from Oklahoma. This amend- 
ment will save at least another $100 mil- 
lion, probably more since unemployment 
has gone up, and would therefore make 
the Chafee amendment controllable even 
if the House does not go along with all 
the proposals the Senator from Rhode 
Island has in his amendment. These sav- 
ings proposals already passed the Sen- 
ate, as my friend has said, but the House 
has refused to go to conference. I see no 
reason for the Senate to give in to the 
House without even making an effort to 
get them to see our point of view. The 
House wants the costly provisions of the 
Chafee amendment; the House does not 
want the savings amendments. The Sen- 
ate should insist on the savings we passed 
when we agreed to the offset provision in 
the Chafee amendment. For that reason, 
I urge the Senate to support the sub- 
stitute, offered by my colleague from 
Oklahoma. 

SEVERAL SENATORS. Vote! Vote! 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILLIAMS. Mr. President, I yield 
myself a moment or two. 

As I heard the Senator from Rhode Is- 
land, this subject matter of offsets has 
passed both the Senate and the House. 

Mr. CHAFEE. That is correct. 

Mr. WILLIAMS. The other provisions 
that are in the Boren substitute have not 
passed the House? 

Mr. CHAFEE. That is correct. 

Mr. WILLIAMS. What the Boren sub- 
stitute is saying is to put all that has 
passed here in the Senate on a vehicle 
which has to find its way into harbor by 
Friday or all is lost. The Senator has not 
been able to get the House to agree to 
what the Senate has done for how long 
a period? 

Mr. CHAFEE. They have not been will- 
ing to come to a conference. We passed 
it on March 4 and they passed it before 
we did. 

Mr. WILLIAMS. It would seem to me 
in that posture if we should go with this 
bill to the House with the measure they 
have already passed, we would have a 
fighting chance to include this which is 
not germane to ERISA, to get them to 
accept that. To go with the whole pack- 
age that they will not even meet with the 
Senator on ERISA might well sink 
ERISA. 


Mr. JAVITS. It is condemning. 
Mr. WILLIAMS. As the Senator 


from New York (Mr. Javits) said, it is 
condemning. 


We have this time period. If we do not 
meet it, we do not know. All we do know 
is that the law that will then apply will 
make every terminated pension benefit 
guaranteed. Talk about budgets. Then 
we will have some budget problems 
around. 

Mr. CHAFEE. If the Senator will yield 
me 1 minute, I will say this, that if we 
pass the Boren susbtitute, what likely 
will happen would not be that they 
would tie up the ERISA so much as they 
would throw out the entire pension offset 
effort we are making here. It seems to me 
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that if they refuse to even go to confer- 
ence to discuss it, when they met on the 
ERISA they would say, “The first thing 
we will do is throw out that entire pen- 
sion offset problem.” But if we move with 
my susbtitute, I think there is a good 
chance of the pension offset surviving. I 
would say the vote should be against the 
Boren amendment. 

SEVERAL SENATORS. Vote! Vote! 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BOREN. Mr. President, how much 
time have I remaining? 

The PRESIDING OFFICER. The 
Senator has 1 minute and 22 seconds. 

Mr. BOREN. I would say in conclusion 
let us do this in a way that does not harm 
the budget we already passed, that does 
not raise a cloud over the ERISA bill, 
that possibly could not be enrolled, where 
we could not get substantial savings. We 
are here increasing over and above what 
the Finance Committee has already al- 
located to the unemployment program, 
and what the Senate has already voted 
for. We are now knocking something 
like $100 million over this program. Let 
us take care of the pension offset prob- 
lem but let us not take care of it by re- 
treating from the savings. Let us not 
let the House get away on this point by 
saying, “Yes, we are for additional spend- 
ing, but we are not for any reforms to 
bring about sufficient savings.” Let us 
send the package back just as we did by 
a vote of 89 to 3 previously. It will take 
care of the pension offset proposal. We 
can do so where it will not endanger the 
ERISA bill as might happen if the sub- 
stitute is not adopted. 

Mr. President, I ask for the yeas and 
nays on the substitute. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WILLIAMS. I yield. 

Mr. CHAFEE. Mr. President, I move to 
table the amendment and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
has expired. The question is on agreeing 
to the motion to lay on the table the 
amendment of the Senator from Okla- 
homa. The yeas and nays have been 
ordered and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Louisiana (Mr. JOHNSTON), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Louisiana 
(Mr. Lonc), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Montana (Mr. MELCHER), the Sena- 
tor from Mississippi (Mr. STENNIS), and 
the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER) , 
the Senator from Kansas (Mrs. KASSE- 
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BAUM), the Senator from Wyoming (Mr. 
Simpson), the Senator from Texas (Mr. 
Tower), the Senator from Connecticut 
(Mr. WEICKER), and the Senator from 
North Dakota (Mr, Younc) are neces- 
sarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 52, 
nays 33, as follows: 


[Rolleall Vote No. 326 Leg.] 


YEAS—52 


Hatfield 
Hayakawa 
Heflin 
Heinz 


Baker 
Baucus 
Bayh 
Biden 
Bradley Huddleston 
Burdick Inouye 

Byrd, Robert C. Jackson 
Cannon Javits 
Chafee Leahy 
Cranston Levin 
Culver Magnuson 
DeConcint Mathias 
Dole Matsunaga 
Durkin Metzenbaum 
Eagleton 
Ford 
Gravel 
Hart 


Pell 

Percy 
Pressler 
Proxmire 
Randolph 
Ribicoft 
Riegle 
Sarbanes 
Sasser 
Schweiker 
Stafford 
Stevenson 
Stewart 
Stone 
Tsongas 
Williams 


Mitchell 
Moynihan 
Nelson 
Packwood 
NAYS—33 


Durenberger 
Exon 
Garn 
Glenn 
Hatch 
Heims 
Hollings 
Humphrey 
Jepsen 
Laxalt 
Lugar 
McClure 
NOT VOTING—-15 


Stennis 

Talmadge 

Tower 
Melicher Weicker 
Simpson Young 


So the motion to lay on the table Mr. 
Boren’s amendment ‘UP No. 1468) was 
agreed to. 

Mr. CHAFEE. I move to reconsider the 
vote by which the motion was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHAFEE. Mr. President, I move 
passage of my amendment. 

The PRESIDING OFFICER. The ques- 
tion now recurs on agreeing to the 
amendment of the Senator from Rhode 
Island. 

The amendment (UP No. 1467) was 
agreed to. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. BRADLEY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 1469 
(Purpose: To protect the pension benefits of 
certain participants in multiemployer pen- 
sion plans) 

Mr. DOMENICI. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


Armstrong 
Bellmon 
Boren 
Boschwitz 
Bumpers 
Stevens 
Thurmond 
Wallop 
Warner 
Zorinsky 


yrd, 

Harry F., Jr. 
Chiles 
Cochran 
Cohen 
Danforth 
Domenici 


Bentsen 
Church 
Goldwater 
Johnston 
Kassebaum 
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The Senator from New Mexico (Mr. Do- 
MENICI) proposes an unprinted amendment 
numbered 1469: 

Oñ page 127, between lines 17 and 18, 
insert the following new subsection: 

“(h) Notwithstanding subsections (b) (1) 
and (c) (1), in the case of a participant or 
beneficiary under a multiemployer plan who 
is in a pay status on July 29, 1980, or who 
is within 36 months of the normal retire- 
ment age and has a nonforfeitable right to 
& pension under such a plan on that date, 
the benefit guaranteed by the corporation 
under this title shall be the benefit guaran- 
teed by section 4622 (determined without re- 
gard to the amendments made by the Multi- 
employer Plan Amendments Act of 1980). 


Mr. DOMENICI. Mr. President, the 
Multiemployer Pension Plan Amend- 
ments Act of 1980, S. 1076, is a complex 
and necessary bill. As ranking minority 
member on the Senate Special Com- 
mittee on Aging, I fully support the 
fundamental intention of this bill. 
Under its provisions, those who retire on 
pension plans earned from several em- 
ployers will have greater protection in 
the event of financial difficulty in their 
plan after retirement. This bill generally 
solidifies the Pension Benefit Guaranty 
Corporation's ability to guarantee pen- 
sion rights. 


As a member of the Special Commit- 
tee on Aging, however, I am concerned 
about the provisions in this bill that 
would result in reduced pension benefits 
to those who have already retired or 
those who will soon retire. These indi- 
viduals have little or no ability to com- 
pensate for these reductions. I am 
speaking, Mr. President, of the pensions 
of truck drivers, printers, maritime, and 
construction workers who have faith- 
fully contributed to multiemployer plans 
for 15, 20, and even 30 years. The fac- 
tors that have lead to a financial decline 
in their industry are beyond their con- 
trol and generally have resulted in 
smaller numbers of workers supporting 
larger numbers of retirees. 


The Senate Finance Committee is, of 
course, properly concerned that the 
Pension Benefit Guaranty Corporation 
be able to meet its insurance obligations 
without producing a drain on the Treas- 
ury. I am concerned that we meet our 
insurance obligations without penaliz- 
ing those who now rely on these pen- 
sions and those who are within 3 years 
of retirement. As a member of the 
Budget Committee there can be no 
doubt about my concern and support 
for measures to reduce unnecessary 
burdens on the Treasury, but I believe 
we have other avenues open to us as we 
consider the ERISA legislation before 
us today. 

This bill, Mr. President, originally 
provided for a two-stage cutback pro- 
cedure. In the event of financial trouble, 
a plan may enter a period of reorgani- 
zation. Here, the plan undergoes several 
changes aimed at getting the plan back 
on its feet. One of these changes man- 
dated a reduction in benefit levels to 
those in effect 5 years prior to the date 
of reorganization. The Senate Finance 
Committee, at the urging of Senator 
Dore, should be congratulated for its 
efforts to disallow a plan in reorganiza- 
tion from rolling back its benefit levels. 
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If reorganization does not succeed in 
stabilizing an ailing plan, the plan may 
face insolvency. At this point, the plan 
has insufficient funds to pay all outstand- 
ing pension benefits, and these benefits 
must be reduced to qualify for PBGC in- 
surance. As you well know, Mr. President, 
the formula for reducing benefits of a 
plan in insolvency is complicated, but a 
reduction of any size may prove disas- 
trous for those who expect and rely on 
their pension checks to meet their ex- 
penses. While I do not feel comfortable 
reducing the benefits of anyone, I feel 
there is a crucial difference between 
those workers who will still have time to 
compensate for the lower benefits which 
could result from the passage of this bill 
and those retirees who will have little or 
no time to make such an adjustment. 

For many current retirees who can 
barely make ends meet, a reduction in 
their pension may become the straw that 
breaks the camel's back. Many could be 
forced to move from their homes or take 
other drastic actions. Workers who will 
be retiring in the future will not be faced 
with such immediate decisions. 

Mr. President, I should also mention 
that the number of people we are con- 
cerned with here is relatively small and 
that, consequently, the added financial 
strain that this amendment would place 
on the Pension Benefit Guaranty Cor- 
poration would be minimal. 

The Pension Benefit Guaranty Corpo- 
ration has estimated that only four plans 
are likely to reach a state of “insolvency” 
within the next 10 years. There are an 
estimated 16,000 participants in those 
plans and 13,280 are receiving or will 
receive such small benefits that they will 
not be affected. That leaves only approxi- 
mately 2,700 people who could be affected 
by the benefit reductions in the bill and 
most of those are not yet retired or close 
to retirement. Only those who are re- 
tired or within 3 years of retirement to- 
day would be affected by my amendment. 

Mr. President, we have always been 
careful in writing laws to give those ad- 
versely affected an opportunity to make 
necessary adjustments. This is a particu- 
larlv important precedent in the context 
of this legislation. No one ever told cur- 
rent retirees that their benefits could be 
reduced. They assumed that they would 
receive their full pension benefits for life. 
My amendment would make good on that 
promise. 

Mr. President, this amendment, as I 
understand it, has been modified so that 
on line 6. where I had 60 months, it will 
be 36. I understand that. with that 
change. it will be acceptable to the floor 
managers of the bill and Iam most ap- 
preciative of their cooperation. 

Basically, this would cover a very lim- 
ited group of employees. They are mul- 
tiemployer people who have already re- 
tired or who are going to retire within 
the next 36 months. The Senator from 
New Mexico feels that there is no group 
of Americans that is more entitled to 
protection under an ERISA-type bill 
than those. They cannot change their 
economic status. They are already on a 
pension or they are soon to be on one. 
This amendment will merely provide that 
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as to those—and there are not many—if 
their plan becomes insolvent, they do not 
get cut 25 percent, but rather, are insured 
to the full 100 percent. 

We do not know exactly how many 
people this covers, but it is not a large 
group of Americans, somewhere in the 
neighborhood of a thousand based upon 
present financial conditions of known 
pension plans. 

I am confident that the Senate would 
agree with the floor managers that this 
is a good amendment because these peo- 
ple have no way of altering their eco- 
nomic condition. They are already in the 
status of pensioners. They are multi- 
employer or they are about to retire. 

I feel they should receive maximum 
protection and, as I understand it, so do 
the floor managers. 

Mr. WILLIAMS. We have reviewed 
this with the Senator from New Mexico. 
The equities are here. I would advise the 
Senate to accept this amendment. 

Mr. JAVITS. Mr. President, I find it 
acceptable. We will take it to conference. 

Mr. DOMENICI. I thank the floor man- 
agers and move the adoption of the 
amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New Mexico. 

The amendment (UP No. 1469) was 
agreed to. 

Mr. DOMENICI. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JAVITS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MATSUNAGA. Mr. President, I 
rise in support of section 409 of the bill. 

Mr. President, S. 1076, as reported by 
the Committee on Labor and Human Re- 
sources and the Finance Committee, in- 
cludes an amendment which I offered 
and which was adopted by both commit- 
tees of jurisdiction. My amendment, em- 
bodied in section 409 of the bill, would 
exempt the Hawaii Prepaid Health Care 
Act from the preemption provisions of 
the Employee Retirement Income Secu- 
rity Act of 1974 (ERISA). 


Mr. President, despite the unanimity 
of its approval by both committees, I am 
informed that some misunderstanding 
has risen in certain quarters with regard 
to my amendment. In view of this misun- 
derstanding, I would like to clarify the 
background and need for my 
amendment. 


It will interest my colleagues to learn 
that the legislation which embodied the 
concepts in the Hawaii Prepaid Health 
Care Act was first introduced and con- 
sidered in the Hawaii State Legislature in 
1971. This legislation was the result of a 
comprehensive study mandated by the 
State legislature in 1967 to assess various 
methods of expanding basic comprehen- 
sive prepaid health insurarice coverage 
among Hawaii’s residents. The legisla- 
tion was finally passed by the State leg- 
islature and enacted into law in June 
1974, The Hawaii Prepaid Health Care 
Act of 1974 was one of a long series of 
major, socially progressive legislative 
proposals which were adopted by the 
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State legislature after Hawaii achieved 
statehood in 1959. 

The concepts embodied in the Hawaii 
Prepaid Health Care Act were surpris- 
ingly simple and straightforward: First, 
a statewide mandate of a long estab- 
lished, high community standard of basic 
comprehensive prepaid health insurance 
protection for the State’s employed resi- 
dents; second, the use of the private sec- 
tor to provide such coverage and health 
care benefits; and third, the use of the 
Hawaii State Department of Labor and 
Industrial Relations, which also admin- 
isters all of the State’s other employ- 
ment-related laws and programs, as the 
administrative agency for the Prepaid 
Health Care Act, rather than creating a 
special Government agency to administer 
the new law. 

The Hawaii Prepaid Health Care Act 
is the Nation's first and only mandatory, 
statewide, employer-based, comprehen- 
sive, prepaid, basic health insurance law 
for employees. Since its enactment, the 
Hawaii Prepaid Health Care Act has 
increased basic comprehensive prepaid 
health insurance protection in the State 
from 90 percent of the population cov- 
ered to an unparalleled 98 percent of 
the State’s population, thereby making 
Hawaii the Nation’s first State with 
nearly universal, basic comprehensive 
health insurance protection for its 
residents. 

The passage of the Hawaii Act directly 
benefited over 46,000 nonunionized, 
minimum wage employees who, prior to 
the passage of the Hawaii Act, were 
typically not covered by health insur- 
ance at all, offered inferior coverage to 
the existing community standard of 
health insurance protection, or they 
were offered health insurance coverage 
at premium rates beyond their means. 

Today, a full-time, 40-hour per week 
employee in Hawaii, who earns the mini- 
mum wage of $3.10 per hour, receives 
good basic comprehensive prepaid health 
insurance protection at an annual pre- 
mium cost which in no event may ex- 
ceed 1.5 percent of the worker’s annual 
wages. Incredibly, this amounts to a 
maximum annual personal expenditure 
of about $100 for a full-time, minimum 
wage employee and about $50 for a 20- 
hour per week minimum wage worker. 

In 1977, however, this unique innova- 
tive and beneficial State health insur- 
ance law for employees was ruled pre- 
empted by a Federal district court in 
California under ERISA's broad pre- 
emption authority of State laws. But, a 
careful review of the hearing records of 
both the Labor and Human Resources 
and Finance Committees during the en- 
tire history of the consideration of the 
ERISA pension plan reform legislation 
in Congress from 1969-74 and over the 
past 34% years clearly and unequivocally 
indicate that the preemption of the 
Hawaii Prepaid Health Care Act or any 
other State health insurance law for 
employees was never specifically envi- 
sioned or intended by Congress. 

Congress did, however, specifically 
exempt from preemption by ERISA 
three closely related State-administered 
employment laws pertaining to unem- 
ployment compensation, worker’s com- 
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pensation, and disability insurance. It 
therefore seems reasonable to assume 
that Congress had no specific knowledge 
of the Hawaii Prepaid Health Care Act 
legislation, which was under considera- 
tion by the Hawaii State Legislature since 
1971. For, if it did, Congress would have 
surely made specific reference to the Na- 
tion’s first statewide, mandatory, basic 
comprehensive health insurance law for 
employees in the legislative history and 
provisions of the ERISA legislation. 

It is important to note that not only 
did the introduction and consideration 
of the Hawaii Prepaid Health Care Act 
legislation coincide with consideration 
of the ERISA legislation in Congress, the 
final passage of the Hawaii legislation 
preceded the passage of the ERISA leg- 
islation by Congress in 1974. 

In addition to clarifying this serious 
ambiguity in the legislative history and 
congressional intent of ERISA on the 
preemption of the Hawaii Prepaid Health 
Care Act, my amendment to S. 1076 
would specifically render a suit which is 
currently on appeal in the Ninth Circuit 
Court in San Francisco. 

In his decision rendered on Novem- 
ber 21, 1977, in the case of Standard Oil 
of California against Agsalud, Federal 
District Court Judge Charles B. Renfrew 
stated: 

It troubles the Court as it troubles the de- 
fendants that Congress preempted state 
health insurance laws apparently without 
specific discussion of the need for such a step. 
The workers whom ERISA was primarily in- 
tended to protect may be better off with 
state health insurance laws than without 
them, and the efforts of states like Hawaii 
to ensure that their citizens have low-cost 
comprehensive health insurance may be sig- 
nificantly impaired by ERISA’s preemption 
of health insurance laws. 


Judge Renfrew cited the oft-quoted 
statement made by Supreme Court Jus- 
tice Louis M. Brandeis in 1932 in his dis- 
senting opinion on New State Ice against 
Liebmann: 

To stay experimentation in things social 
and economic is a grave responsibility. Denial 
of the right to experiment may be fraught 
with serious consequences to the Nation. It 
is one of the happy incidents of the Federal 
system that a single courageous State may, 
if its citizens choose, serve as a laboratory; 
and try novel social and economic experi- 
ments without risk to the rest of the country. 


While it is clear from Judge Ren- 
frew’s decision that the preemption of 
the Hawaii Prepaid Health Care Act by 
ERISA was accomplished by the inad- 
vertence, if not the intention, of Con- 
gress, he concluded his decision by 
stating: 

Defendants’ remedy, if a remedy is neces- 
sary, is not in this Court but in Congress. 


Hawaii’s experience with its commu- 
nity-based, prepaid, basic comprehen- 
sive health insurance coverage for em- 
ployees has been unparalleled in quality, 
efficiency, and economy throughout the 
Nation. In fact, the health care utiliza- 
tion in both the fee-for-service and capi- 
tation-based sectors of the State’s health 
care delivery system under the Hawaii 
Prepaid Health Care Act very closely re- 
semble the high quality, efficiency, and 
economy which is associated with a well- 
run Health Maintenance Organization. 
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Moreover, the Hawaii Act has been 
cited in a study completed by. the De- 
partment of Health and Human Services 
in November 1978 as a model for the im- 
plementation of an efficient and eco- 
nomical national health insurance sys- 
tem. It is important to note that because 
of Hawaiis unique outpatient and pre- 
vention-oriented health care delivery 
system and the Prepaid Health Care Act, 
health care in Hawaii is one of a very 
few services which cost less per capita 
in the State than it does in the rest of 
the country. 

Since the introduction of legislation in 
April 1977 by Hawaii's two Senators to 
exempt the Hawaii Prepaid Health Care 
Act from the preemption provisions of 
ERISA, a number of concerns over the 
potential creation of numerous admin- 
istrative problems and costs in comply- 
ing with the Hawaii Act and ERISA have 
been expressed by various industry and 
labor organizations. 


I am entirely sympathetic to these 
concerns and as a member of the Fi- 
nance Committee’s Subcommittee on 
Private Pension Plans and Employee 
Fringe Benefits, I personally questioned 
the witnesses representing the State of 
Hawaii on this matter during the Sub- 
committee’s hearings held on Decem- 
ber 6 and 7, 1979, on miscellaneous pen- 
sion bills. 


According to the Hawaii State Depart- 
ment of Labor and Industrial Relations, 
the costs of compliance with the Hawaii 
Prepaid Health Care Act for businesses 
since the act’s implementation in Janu- 
ary 1975 have been minimal. To date, the 
State’s Prepaid Health Care Advisory 
Council, which was established by the 
Hawaii Act to review and approve quali- 
fied prepaid health insurance plans for 
employees, has approved over 1,000 plans 
from health insurance carriers located 
throughout the United States as meet- 
ing or exceeding the minimum health in- 
surance benefits required by the Hawaii 
Prepaid Health Care Act. 


Furthermore, with the exception of 
the suit filed by Standard Oil Co. of Cal- 
ifornia against the State of Hawaii, no 
other in-State or multi-State employer 
has made any formal complaint to the 
Hawaii State Department of Labor and 
Industrial Relations over having to com- 
ply with the Hawaii Prepaid Health 
Care Act requirements. It is interesting 
to note that Standard Oil Co. of Cali- 
fornia filed its suit against the State of 
Hawaii in 1976, 1 year after implementa- 
tion of the Hawaii Act and after the 
State legislature had passed a bill to add 
drug abuse and alcoholism treatment 
benefits to the health insurance require- 
ments of the act. 


Industry and labor representatives 
have also expressed concerns over the 
fact that the total dollar value of the 
required benefits in the Hawaii Prepaid 
Health Care Act may be less than what 
is offered elsewhere in the country. While 
it is true that the required health care 
benefits in the Hawaii act constitute only 
a minimum floor, these benefits were 
taken from a long, private sector-estab- 
lished community standard of health in- 
surance coverage and health care utili- 
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zation which is unparalleled in quality, 
efficiency, and economy anywhere in the 
entire country. 

I most certainly share the interests of 
industry and labor to provide the highest 
quality of health insurance protection 
for our Nation’s work force. However, I 
am certain that all would agree that it 
is a fallacy to equate the total dollar 
value of any benefit package with the 
true value of such a package. 

Moreover, I believe that it is an unwise 
and fiscally irresponsible position to ad- 
vocate unnecessary or inappropriate 
health insurance coverage for a given 
local community, particularly in light 
of the dramatic rise in the cost of in- 
stitutionally based health care in the 
United States over the past 30 years. 

Because of Hawaii's geographic and 
economic insularity from the rest of the 
country, the State long ago took the ap- 
propriate steps to assure its residents of 
adequate, appropriate and economical 
outpatient and _  prevention-oriented 
health care as a means of ful- 
filling its social responsibility in this 
area, as well as to avoid the prolifera- 
tion of unnecessary or inappropriate 
health care and health facilities, as it 
has most notably occurred in the East- 
ern portions of the country over the 
past 50 years. In this time of rapidly 
rising health care costs, the rest of the 
country would do well to learn from 
Hawaii's prudent and responsible use of 
its health care resources. 

Finally, some business and labor or- 
ganizations have expressed concerns that 
an exemption of the Hawaii Prepaid 
Health Care Act from preemption by 
ERISA would create administrative 
problems for employers who must com- 
ply with ERISA’s reporting, disclosure 
and fiduciary requirements, but who also 
must comply with the health insurance 
benefit requirements of the Hawaii act. 

The Hawaii Prepaid Health Care Act 
is structured as a government insurance 
plan in which the payment of health in- 
surance premiums and health care bene- 
fits are guaranteed under the provisions 
of the act by the State. The Hawaii act 
established a special premium supple- 
mentation fund in the State treasury to 
insure the payment of all premiums and 
benefits required by the act. 

Because of this provision in the Ha- 
waii act, the State of Hawaii has con- 
sistently maintained that the Hawaii 
Prepaid Health Care Act is not an “em- 
ployee welfare benefit plan” as is defined 
in ERISA, but rather it is a “Government 
plan” and therefore not subject to the 
reporting, disclosure, and fiduciary re- 
quirements of ERISA. The Hawaii act 
applies to the employer doing business in 
Hawaii rather than to any State fund 
established or maintained by that em- 
ployer to provide health insurance bene- 
fits for employees. 

ERISA was intended, by way of estab- 
lishing reporting, disclosure, and fiduci- 
ary requirements on the part of employ- 
ers, to protect those employees who are 
able to afford and participate in their 
employer's private pension plan. 

In contrast, the Hawaii Prepaid 
Health Care Act is not designed to reg- 
ulate existing private employee benefit 
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plans through reporting, disclosure, and 
fiduciary requirements. It is a govern- 
ment insurance program which is de- 
signed to provide health care protection 
to workers who were previously unable 
to afford such protection. In short, the 
health insurance protection provided by 
the Hawaii Prepaid Health Care Act is 
not the type of program which ERISA 
was designed to regulate or preempt. 
Mr. President, the exemption from 
ERISA’s preemption of the Hawaii Pre- 
paid Health Care Act is strongly sup- 
ported by both the Committee on Labor 
and Human Resources and Finance 
Committee, the U.S. Department of 
Labor, the State of Hawaii, the Hawaii 
State Federation of Labor AFL-CIO, and 
Local 142 of the International Long- 
shoremen’s & Warehousemen’s Union. 
As adopted by the Finance Commit- 
tee, the provision would also authorize a 
2-year study by the U.S. Department 
of Labor on the effect of exemption on 
the administration of the ERISA pro- 
gram, the improvement in health insur- 
ance protection among the employees di- 
rectly affected by the Hawaii act, and 
the effect of any subsequent preemp- 
tion of the Hawaii act by Congress. 
Upon completion of the study, the De- 
partment of Labor would provide the 
appropriate committees of the Congress 
with its findings and further legisla- 
tive recommendations on the preemp- 
tion of the Hawaii Prepaid Health Care 
Act and other State health insurance 
laws for employees. 
Mr. President, section 409 of S. 1076 
would provide an important and long 
overdue clarification of the intent of 


Congress on the preemption of the Ha- 
waii Prepaid Health Care Act by ERISA. 
It will provide a reasonable and equi- 
table resolution of the preemption issue. 
I therefore urge my colleagues to join 
me in rejecting any amendment to elim- 
inate this provision. 


CHURCH PLAN DEFINITION 

è Mr. TALMADGE. Mr. President. I 
wish to ask a question about the church 
plan definition. Do I understand that this 
bill will permit a minister serving out- 
side his denomination to be included in 
a church plan without affecting its status 
as a church plan? 

Mr. LONG. Yes, as under the original 
definition of church plan, the plan must 
be established and maintained for the 
employees of a church. The term “em- 
ployee” is defined under the bill to in- 
clude a duly ordained, commissioned, or 
licensed minister of a church in the 
exercise of his ministry, regardless of the 
source of his compensation. In this con- 
text, the words “in the exercise of his 
ministry” are to be given their plain 
meaning, and the restrictions placed 
upon those words in the regulations 
under such provisions of the Internal 
Revenue Code as sections 1402 and 3121 
are not to be employed. For example, a 
chaplain in the armed services of the 
United States or a chaplain in a prison 
or hosvital operated by the United States 
or a State would be performing services 
in the exercise of his ministry. A minister 
who teaches religious studies at a univer- 
sity which is not church related could 
also be retained in the church plan. An 
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evangelistic minister who has no em- 
ployer would also be entitled to coverage. 

Mr. TALMADGE. Mr. President, T un- 
derstood that many church plans are 
maintained by separately incorporated 
organizations called pension boards. 
These boards have historically been con- 
sidered by church denominations as parts 
of their church. May I ask whether the 
bill would enable a church pension board 
to maintain a church plan? 

Mr. LONG. Yes. I concur that a pen- 
sion board that provides pension or wel- 
fare benefits for persons carrying out 
the work of the church and without 
whom the church could not function is 
an integral part of the church and is 
engaged in the functions of the church, 
even though separately incorporated. 
Nevertheless, we believed that the church 
plan definition should be clarified. The 
bill recognizes the status of a church 
plan maintained by a pension board by 
providing that a plan maintained by an 
organization, whether separately incor- 
porated or not, the principal purpose of 
which is the administration or funding 
of a plan or program for the provision 
of retirement or welfare benefits for the 
employees of a church, is a church plan, 
provided such organization is controlled 
by or associated with the church.® 
@ Mr. INOUYE. Mr. President, today we 
are considering the multiemployer pen- 
sion plan bill, S. 1076, provisions of 
which will amend the Employee Retire- 
ment Income Security Act of 1974. One of 
these expressly exempts Hawaii’s Pre- 
paid Health Care Act from the current 
preemption requirements. 

Since its enactment in 1974, Hawaii’s 
health insurance law has instituted a 
model health care delivery system and 
I appreciate my colleague’s efforts to 
protect the special benefits provided by 
this Nation's first mandatory, compre- 
hensive, prepaid health insurance legis- 
lation. 

The Hawaii act was designed to man- 
date good health coverage for employees 
and has directly benefited 46,000 non- 
unionized minimum wage workers. A 
full-time, as well as a part-time mini- 
mum wage earner is protected by a sub- 
stantial basic health care benefit pack- 
age at an annual premium price that will 
not exceed 1.5 percent of the worker’s 
wages, while employers of the private 
sector are required to contribute one-half 
of the premium cost. Today 98 percent 
of our State’s population is covered by 
prepaid, comprehensive health capita 
than any other State in the Nation. 

As brought out during hearings on the 
Hawaii situation, the preemption of 
State health insurance laws for em- 
ployees was not an issue during the con- 
sideration of the original ERISA legisla- 
tion. Accordingly, ERISA as constituted 
does not refiect the success of the Hawaii 
health care delivery system and further 
does not establish any substantive stand- 
ards for health care. The amendment 
allows the Hawaii Prepaid Health Care 
Act to be exempt in a manner compara- 
ble with workers compensation, dis- 
ability insurance and unemployment 
compensation provisions. 

Hawaii’s health insurance legislation 
is in accordance with the President's 10 
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principles for a national health care 
plan. This act has stimulated growth in 
the insurance industry of Hawaii and the 
private sector accepts most of the fi- 
nancial responsibility with very little 
public supplementation. 

The provision we are adopting today 
also directs a 2-year study to analyze 
the effect of this exemption on other 
similar State laws.@ 

SUPPLEMENTAL RETIREMENT INCOME 


è Mr. LONG. I wish to ask a question 
about the supplemental retirement in- 
come payments provided for under the 
Multiemployer Pension Plan Amend- 
ments Act of 1980. Do I understand that 
an employer might, for example, provide 
for the payment of supplemental bene- 
fits to retirees based on a formula re- 
lated to the number of years that such 
retirees’ pension benefits have been in 
pay status? 

Mr. WILLIAMS. Yes; an employer 
might, for example, provide for the pay- 
ment of monthly supplemental payments 
to retirees based on a formula amount- 
ing to 3 percent multiplied by the re- 
tiree’s monthly pension benefit multi- 
plied by the number of years that such 
retiree’s pension benefit has been in pay 
status. This assumes, of course, that the 
total increase in any retiree’s pension 
benefits since the date of retirement does 
not exceed the increase in the cost of 
living since that date. 

Mr. LONG. I understand that the De- 
partment of Labor is to prescribe regu- 
lations applicable to such supplemental 
retirement income payments in order to 
prevent the circumvention of the Em- 
ployee Retirement Income Security Act 
of 1974 (ERISA) as it applies to pension 
plans. 

Mr. WILLIAMS. Yes; these regula- 
tions are to prevent the treatment of 
such payments as welfare plans where 
a principal effect of their use is the eva- 
sion of the standards or purposes of 
ERISA applicable to pension plans. Thus, 
in formulating such regulations, the De- 
partment of Labor is to take into ac- 
count both the overall percentage of re- 
tiree’s total retirement benefits repre- 
sented by such payments and also the 
extent to which retirees are apprised of 
any gratuitous nature of such supple- 
mental payments.@ 
© Mr. ARMSTRONG. Mr. President, this 
is an extremely complicated piece of leg- 
islation. Every word of this bill is subject 
to interpretation by the IRS, the courts, 
the Department of Labor, and by hoards 
of lawyers in the private sector. 

On this bill rests the financial future 
not. only of many of America’s largest 
corporations and pension plans, but also 
of thousands upon thousands of Amer- 
ican workers. 

And yet there is no committee report. 

I think it is irresponsible to those per- 
sons whose futures depend on this legis- 
lation for us to act without such a report. 

We almost passed this bill 30 days ago. 
Were it not for the quick action by some 
of my colleagues on this side of the aisle 
who put a hold on this bill, it might well 
have been passed 30 days ago as reported 
by the Labor Committee. 

Over the objections of the managers 
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of the bill, a 30-day extension was sought 
and finally agreed to. 

I suppose it is a good thing that exten- 
sion took place, since the managers of 
the bill have done much patchup work 
on it since then. Senators may not real- 
ize that this bill has been amended, al- 
tered, changed, and otherwise fiddled 
with no less than 335 times since it was 
reported out of the Labor Committee; 
335 changes have been made in the bill 
that we almost passed 30 days ago. 

This is the bill that was not even avail- 
able to be put in front of Senators around 
the markup table in the Labor Commit- 
tee. The record shows that Senator 
ScHWEIKER railed up and down about 
how silly it was to try to mark up a bill 
with less than one-half of it in front 
of him. 

Yet the markup pressed on, with Sen- 
ator SCHWEIKER being admonished about 
how hard staff had worked on the bill 
and about how every word had been gone 
over time after time and that it was 
nearly perfect. 

Nearly perfect except for the 335 
changes that staff made in it in the past 
30 days, that is. And I am told they have 
a raft of additional amendments today. 

Where do these amendments come 
from? Well, certainly, several of them are 
quite technical in nature, only changing 
a word here or there, or changing an 
“and” to an “or” and such. In fact over 
300 such little improvements were sug- 
gested by no less than the Pension Bene- 
fit Guaranty Corporation, the Internal 
Revenue Service, and the Treasury 
Department. 

Mr. President, I wish only to make a 
simple point. The U.S. Senate can ill af- 
ford to legislate in this sloppy manner. 
No bill for markup. No committee report. 
No 3-day rule for Senators to consider 
this legislation. 

We are constantly told, “Let staff han- 
dle this.” or “Staff will study this and 
work out the details.” Well, I am very 
happy that we have such an able staff 
working on this bill. It is a shame they 
cannot vote for it or against it, because 
they are about the only ones who know 
what is in it. It is also too bad that staff 
will not be held responsible by the pen- 
sioners if this bill does not work. But we 
know who will be held responsible. 

We acted in a similar hurry-up manner 
when ERISA was passed in 1974. I was in 
the other body at the time, but I recall 
well the rush Congress was in to pass a 
law to protect pensioners from loss of 
their pensions. 

Well, today we are scared to death at 
the possibility that the legislation might 
actually go into effect. It is so bad, so ill 
conceived as far as multiemployer plans 
go, that enactment of that legislation 
would bankrupt the system. 

And yet, here we go again. Fumbling 
half blind through a bill. 

How many Senator who are not on the 
Labor Committee or the Finance Com- 
mittee have not had a chance to even see 
a clean copy of this bill yet, much less a 
committee report. 

They will be expected to vote on this 
bill today, too. 

Mr. President, I considered offering 
another 30-day extension in lieu of pass- 
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ing this bill today, but I decided not to 
do that. While the bill might be improved 
during this extra time, it also might get 
loaded down with even more additions 
and amendments than are in it already. 

We need this bill badly. Mostly because 
we fouled up in 1974, but we still need it 
badly. But we have had plenty of time to 
get a clean copy of the bill and we have 
had plenty of time to get a committee re- 
port published. 

It is a.bad way to do business. If busi- 
ness did business this way there would 
not be anybody in business.@ 

Mr. ROBERT C. BYRD. Mr. President, 
with the passage of the Employee's Re- 
tirement Income Security Act (ERISA) 
of 1974, pensions became a legal, not 
simply a moral obligation. As part of 
ERISA, Congress established an insur- 
ance program to guarantee the pension 
benefits of workers and retirees whose 
pension plans terminate, for whatever 
reason, without sufficient assets to pay 
due benefits. This insurance program 
would cover.most private, domestic pen- 
sion plans. From the beginning, Congress 
made the insurance mandatory for 
single-employer plans, while it was dis- 
cretionary in the case of multiemployer 
plans. 

Congress delayed the effective date of 
mandatory insurance coverage of multi- 
employer plans so that the effect of such 
terminations could be thoroughly stud- 
ied. The mandatory insurance date has 
been delayed four times, and the issue of 
terminations has been comprehensively 
reviewed. 

The legislation before the Senate to- 
day is the product of 3 years of hard 
work by the administration, the Con- 
gress—where it fell under the jurisdic- 
tion of four committees—and numerous 
private sector interest groups represent- 
ing both business and labor. 

The bill has reached the Senate floor 
only after long and complicated negoti- 
ations. It has been a difficult task to con- 
struct the rather unusually broad coali- 
tion of labor and management that now 
supports this legislation. I want to com- 
mend Senator WILLIAMS, chairman of 
the Labor and Human Resources Com- 
mittee, and Senator Lonc, chairman of 
the Finance Committee, for their leader- 
ship in guiding this complex and contro- 
versial bill through their respective com- 
mittees and developing a measure that 
both committees support. 

I also wish to express my appreciation 
to the distinguished Senator from New 
York, Mr. Javits, because he, along with 
Senator PELL, played a constructive role 
in reaching a compromise on the bill, 
and thereby expediting its passage. 

The economics of multiemployer pen- 
sion plans demonstrate why the bill is 
critical to the more than 8 million 
workers and retirees covered by these 
plans. While multiemployer pension 
benefits are generally modest, for many 
recipients they mean the difference be- 
tween poverty and minimal financial 
security. 

The most serious threat to the pay- 
ment of benefits under a multiemployer 
pension plan is an unexpected drop in 
employment covered by the plan. When 
employment drops, a smaller base of em- 
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ployees is supporting an increasing num- 
ber of retired workers. Therefore, a ma- 
jor decline in an industry—whether the 
result of technological change, foreign 
competition, or altered consumer pat- 
terns—induces. plan insolvency unless 
employers increase their rate of con- 
tributions, When an industry substan- 
tially declines, many employers are un- 
able to increase their contributions. 
ERISA prepares for such situations by 
using various safety nets. Thus, although 
all of the bill's provisions are important 
and necessary to strengthening private 
pension plans, the heart of the legisla- 
tion is financial assistance for plans ap- 
proaching bankruptcy, to insure that re- 
tirees continue to receive essential bene- 
fits. 


COAL: THE UMWA 1950 PENSION PLAN 


With regard to ERISA, we in the Con- 
gress have a particular obligation to the 
pensioners under the United Mine Work- 
ers of America 1950 retirement plan. 
When Congress extended the effective 
date of mandatory insurance for multi- 
employer pension plans in the midst of 
the 1977-78 contract negotiations be- 
tween the United Mine Workers and 
the Bituminous Coal Operators Associa- 
tion, an already difficult situation was 
exacerbated. While current miners are 
assured of retirement benefits, those 
who retired under the 1950 plan are not. 
The extension was a major factor be- 
hind the prolonged deadlock in those 
contract negotiations, and, unfortunately 
the deadlock resulted in the suspension 
of pension benefits for the 1950 plan 
retirees, 

The legislation before the Senate 
should promote the continuation and 
strengthening of the UMWA 1950 plan. 
As one who is deeply concerned that re- 
tirees’ benefit plans remain sound and 
secure—particularly for the UMWA 
multiemployer pension plans that pro- 
vide economic security for thousands of 
West Virginia coal miners—I want to ex- 
press my appreciation to Senator BENT- 
sen for his tireless efforts to insure that 
the bill included special provisions to en- 
courage the continuation of the 1950 
plan. I want to commend my dear friend, 
Mr. RANDOLPH, for the leading role he 
played as a member of the Labor and 
Human Resources Committee in struc- 
turing the basic legal framework needed 
for the plan. 

I am encouraged that both the United 
Mine Workers and the Bituminous Coal 
Operators Association have closely co- 
operated on this legislation. Such coor- 
dination of efforts indicates a maturing 
industry and union—each willing to 
shoulder its responsibilities to provide a 
stable source of energy for the Nation. 
Final passage of the pension reform leg- 
islation, coupled with other changes of 
importance to the coal industry that 
have recently been finalized in other 
legislation, should help guarantee safe 
and secure pensions for retired miners. 


It is my hope that the 1981 and future 
coal contract negotiations will be more 
manageable now that the disruptive is- 
sue of the 1950 plan has been removed 
from the bargaining table. The Nation 
can ill afford another devisive confron- 
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tation over this issue; nor can coal min- 
ers and operators afford to enter nego- 
tiations without mandatory insurance 
coverage and enactment of this legisla- 
tion. 

In conclusion, the bill before us today 
encourages the survival of multiemployer 
pension plans in providing retirement in- 
come. For retired individuals and work- 
ers who are part of a private pension sys- 
tem, it provides the security of knowing 
essential retirement benefits will be paid. 

SEVERAL SENATORS. Third reading! 

The PRESIDING OFFICER. If there 
be no further amendment, the question is 
on agreeing to the committee amend- 
ment in the nature of a substitute, as 
amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the immediate consideration of 
H.R. 3904, the ‘““Multiemployer Pension 
Plan Amendments Act of 1980,” and that 
the bill be considered as having been read 
twice. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 3904) to amend the Employee 
Retirement Income Security Act of 1974 and 
the Internal Revenue Code of 1954, as 
amended, for the purpose of improving re- 
tirement income security under private 
multiemployer pension plans by strengthen- 
ing the funding requirements for those plans, 
authorizing plan preservation measures for 
financially troubled multiemployer pension 
plans, and revising the manner in which the 
pension plan termination insurance provi- 
sions apply to multiemployer plans. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed im- 
mediately to the consideration of the bill. 

Mr. WILLIAMS. Mr. President, I move 
to strike out all after the enacting clause 
of H.R. 3904 and insert the language of 
S. 1076 therefor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from New Jersey. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the engrossment of the amend- 
ment and the third reading of the bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. BAKER. Mr. President, I ask for 
the yeas and nays on final passage. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The biil 
having been read the third time, the 
question is, Shall it pass? The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 
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Mr. CRANSTON. I announce that the 
Senator from Texas (Mr. BENTSEN), the 
Senator from Idaho (Mr. CHURCH), the 
Senator from Louisiana (Mr. JOHNSTON) , 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Louisiana 
(Mr. Lonc), the Senator from South 
Dakota (Mr. McGovern), the Senator 
from Montana (Mr. MELCHER), the Sen- 
ator from Mississippi (Mr. Stennis) and 
the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

I further announce that if present and 
voting, the Senator from Montana (Mr. 
MELCHER) would vote “yea.” 

Mr. STEVENS. I announce that the 
Senator from Arizona (Mr. GOLDWATER), 
the Senator from Kansas (Mrs. KASSE- 
BAUM), the Senator from Texas (Mr. 
Tower), the Senator from Connecticut 
(Mr. WEICKER) and the Senator from 
North Dakota (Mr. YouncG) are necss- 
sarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber who 
wish to vote? 

The result was announced—yeas 85, 
nays 1, as follows: 

[Rollcall Vote No. 327 Leg.] 


Nelson 
Nunn 
Packwood 
Pell 

Percy 
Pressler 
Proxmire 
Pryor 
Randolph 
Ribicoff 
Riegle 
Roth 
Sarbanes 
Sasser 
Schmitt 
Schweiker 
Simpson 
Stafford 
Stevens 
Stevenson 
Stewart 
Stone 
Thurmond 
Tsongas 
Wallop 
Warner 
Williams 
Zorinsky 


Hayakawa 
Heflin 
Heinz 
Helms 
Hollings 
Huddleston 
Humphrey 
Inouye 
Jackson 
Javits 
Laxalt 
Leahy 
Levin 
Lugar 
Magnuson 
Mathies 
Matsunaga 
McClure 
Me*zenbaum 
Mitchell 
Morgan 
Moynihan 


NAYS—1 
Jepsen 
NOT VOTING—14 


Kennedy Talmadge 
Long Tower 
McGovern Weicker 
Johnston Mecher Young 
Kassebaum Stennis 

So the bill (H.R. 3904) was passed, as 
follows: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Multi- 
employer Pension Plan Amendments Act of 
1980”. 

SEC. 2. TABLE OF CONTENTS. 
The table of contents is as follows: 

TABLE OF CONTENTS 

Sec, 1. Short title. 

Sec. 2. Table of contents. 

Sec. 3. Findings and declaration of policy. 

TITLE I—AMENDMENTS TO TITLE IV OF 
THE EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 


Sec. 101. Amendment of the Employee Re- 
tirement Income Security Act of 
1974. 

Sec. 102. Multiemployer guarantees; aggre- 
gate limit on guarantees. 


Cranston 
Culver 
Danforth 
DeConcini 
Dole 
Domenici 
Durenberger 
Durkin 
Eagleton 
Exon 


Bentsen 
Church 
Goldwater 
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. Termination for multiemployer 

plans. 

. Employer withdrawals; merger or 
transfer of plan assets or labili- 
ties; reorganization; minimum 
contribution requirement for 
multiemployer plans; financial 
assistance; benefits after termi- 
nation; enforcement. 

Premiums. 

Annual report of plan administra- 
tor. 

Contingent employer liability in- 
surance. 

. 108. Transition rules arid effective dates. 
TITLE II—AMENDMENTS TO THE INTER- 
NAL REVENUE CODE OF 1954 
. 291. Amendment of the Internal Reve- 

nue Code of 1954. 

Multiemployer plans in reorganiza- 
tion. 

Minimum funding requirements. 

Excise taxes. 

Deductibility of employer liability 
payments. 

Minimum vesting requirements. 

Definition of multiemployer plan. 

Related technical amendments. 

Withdrawal liability payments 
funds, 


Sec. 210. Effective date. 


TITLE INI—AMENDMENTS TO TITLE I OF 
THE EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 

Sec. 301. Amendment of the Employee Re- 

tirement Income Security Act of 
1974. 

302. Definition of multiemployer plan. 

303. Minimum vesting requirements. 

304. Minimum funding requirements. 

305. Application of interested party 

rules to withdrawal liability pay- 
ment funds. 

306. Liquidated damages with respect 

to delinquent contributions. 

. 307. Actuarial standards. 

. 308. Exemptions from prohibited trans- 
actions. 

. 309. Fiduciary duties. 

. 310. Refund of certain withdrawal lia- 
bility payments. 

TITLE IV—MISCELLANEOUS PROVISIONS 

Sec. 401. Amendment of the Employee Re- 

tirement Income Security Act of 
1974. 

402. Related technical amendments. 

Sec. 403. Conforming amendments. 

Sec. 404. Clerical amendments. 

. 405. Action taken before regulations are 
prescribed. 

. 406. Pension Benefit Guaranty Corpora- 
tion put on budget. 

. 407. Church plans. 

. 408. Deductibility of payments to plan 
by a corporation operating public 
transportation system acquired 
by a State. 

. Waiver of preemption in case of 
Hawaiian health care plan. 

. Treatment of certain severance pay 
arrangements and supplemental 
retirement income payments as 
welfare plans. 

. Refund of mistaken contributions. 

. Definition of employee pension 
benefit plan. 

. Studies by Pension Benefit Guar- 
anty Corporation and Secretary 
of Labor. 

. Study by General Accounting Office; 
hearings required. 

. Government contractors’ 
tive action requirements. 

. Stone mining operations. 

. Occupational Safety and Health 
Act amendments. 

. Reduction in unemployment bene- 
fits on account of pension. 


Sec, 


Sec. 


. 105. 
. 106. 


. 107. 


- 202. 


. 203. 
. 204. 
. 205. 


. 206. 
Sec. 207. 
Sec. 208. 
Sec. 209. 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


afirma- 
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Sec. 419. Federal service of ex-servicemen. 

Sec. 420. Benefits on account of Federal 
service to be paid by employing 
Federal agency. 

Sec. 421. Cessation of extended benefits 
when individual moves to State 
in which trigger is not “on”. 

Sec, 3. FINDINGS AND DECLARATION OF POLICY. 

(a) The Congress finds that— 

(1) multiemployer pension plans have 4 
substantial impact on interstate commerce 
and are affected with a national public 
interest; 

(2) multiemployer pension plans have ac- 
counted for a substantial portion of the in- 
crease in private pension plan coverage over 
the past three decades; 

(3) the continued well-being and security 
of millions of employees, retirees, and their 
dependents are directly affected by mllti- 
employer pension plans; and 

(4) (A) withdrawals of contributing em- 
ployers from a multiemployer pension plan 
frequently result in substantially increased 
funding obligations for employers who con- 
tinue to contribute to the plan, adversely 
affecting the plan, its participants and bene- 
ficlaries, and labor-management relations, 
and 

(B) in a declining industry, the incidence 
of employer withdrawals is higher and the 
adverse effects described in subparagraph 
(A) are exacerbated. 

(b) The Congress further finds that— 

(1) it is desirable to modify the current 
multiemployer plan termination insurance 
provisions in order to increase the likelihood 
of protecting plan participants against bene- 
fit losses; and 

(2) it is desirable to replace the termina- 
tion insurance program for multiemployer 
pension plans with an insolvency-based 
benefit protection program that will en- 
hance the financial soundness of such plans, 


place primary emphasis on plan continua- 
tion, and contain program costs within rea- 
sonable limits. 


(c) It is hereby declared to be the policy 
of this Act— 

(1) to foster and facilitate interstate 
commierce, 

(2) to alleviate certain problems which 
tend to discourage the maintenance and 
growth of multiemployer pension plans, 

(3) to provide reasonable protection for 
the interests of participants and benefici- 
aries of financially distressed multiemployer 
pension plans, and 

(4) to provide a financially self-sufficient 
program for the guarantee of employee 
benefits under multiemployer plans. 

TITLE I—AMENDMENTS TO TITLE IV OF 
THE EMPLOYEE RETIREMENT INCOME 
SECURITY ACT OF 1974 

Src. 101. AMENDMENT OF THE EMPLOYEE RE- 

TIREMENT INCOME SECURITY ACT 
1974. 

Whenever in this title an amendment or 
repeal is expressed in terms of an amend- 
ment to or repeal of a section or other pro- 
vision, the reference is to a section or other 
provision of the Employee Retirement In- 
come Security Act of 1974. 

Sec. 102. MuLTIEMPLOYER GUARANTEES; AG- 

GREGATE LIMIT ON GUARANTEES. 

Subtitle B of title IV is amended by in- 
serting at the end thereof the following new 
sections: 

“MULTIEMPLOYER PLAN BENEFITS GUARANTEED 
“Sec. 4022A. (a) The corporation shall 

guarantee, in accordance with this section, 

the payment of all nonforfeitable benefits 

(other than benefits becoming nonforfeit- 

able solely on account of the termination of 

a plan) under a multiemployer plan— 

“(1) to which section 4021 applies, and 

“(2) which is insolvent under section 
4245(b) or 4281(d) (2). 
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“(b) (1) For purposes of this section, & 
benefit or benefit increase which has been in 
effect under a plan for less than 60 months 
is not eligible for the corporation’s guaran- 
tee. For purposes of this paragraph, any 
month of any plan year during which the 
plan was insolvent or terminated (within 
the meaning of section 4041A(a)(2) shall 
not be taken into account. 

“(2) For purpcses of this sectlon— 

“(A) the date on which a benefit or a 
benefit increase under a plan is first in 
effect is the later of— 

“(i) the date on which the documents 
establishing or increasing the benefit were 
executed, or 

“(ii) the effective date of the benefit or 
benefit increase; 

“(B) the period of time for which a benefit 
or a benefit increase has been in effect under 
a successor plan includes the period of time 
for which the benefit or benefit increase was 
in effect under a previously established plan; 
and 

“(C) in the case of a plan to which section 
4021 did not apply on September 3, 1974, the 
time periods referred to in this section are 
computed beginning on the date on which 
section 4021 first applies to the plan. 

“(c)(1) Except as provided in subsection 
(g), the monthly benefit of a participant or 
a beneficiary which is guaranteed under this 
section by the corporation with respect to a 
plan is the product of— 

“(A) 100 percent of the accrual rate up to 
$5, plus 75 percent of the lesser of— 

“(1) $15, or 

“(ii) the accrual rate, if any, in excess of 
$5, and 

“(B) the number of the participant's years 
of credited service. 

“(2) Except as provided in paragraph (6) 
of this subsection and in subsection (g), in 
applying paragraph (1) with respect to a 
plan described in paragraph (5)(A), the 
term '65 percent’ shall be substituted in 
paragraph (1)(A) for the term "75 percent”. 

“(3) For purposes of this section, the ac- 
crual rate is— 


“(A) the monthly benefit of the partici- 
pant or beneficiary which is described in sub- 
section (a) and which is eligible for the 
corporation’s guarantee under subsection 
(b), except that such benefit shall be— 

“(i) no greater than the monthly benefit 
which would be payable under the plan at 
normal retirement age in the form of a sin- 
gle life annuity, and 

“(ii) determined without regard to any 
reduction under section 411(a)(3)(E) of the 
Internal Revenue Code of 1954; divided by 

“(B) the participant's years of credited 
service. 

“(4) for purposes of this subsection— 

“(A) a year of credited service is a year in 
which the participants completed— 

“(1) a full year of participation in the plan, 
or 

“(ii) any period of service before participa- 
tion which is credited for purposes of benefit 
accrual as the equivalent of a full year of 
participation; 

“(B) any year for which the participant 
is credited for purposes of benefit accrual 
with a fraction of the equivalent of a full 
year of participation shall be counted as 
such a fraction of a year of credited service; 
and 

“(C) years of credited service shall be de- 
termined by including service which may 
otherwise be disregarded by the plan under 
section 411(a)(3)(E) of the Internal Rev- 
enue Code of 1954. 

“(5)(A) A plan is described in this sub- 
paragraph if— 

“(1) the first plan year— 

“(I) in which the “lan is insolvent under 
section 4245(b) or 4281(d) (2), and 

“(II) for which benefits are required to be 
suspended under section 4245, or reduced or 
suspended under section 4281, until they do 
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not exceed the levels provided in this sub- 
section, 
begins before the year 2000; and 

“(ii) the plan sponsor has not established 
to the satisfaction of the corporation that, 
during the period of 10 consecutive plan 
years (or of such lesser number of plan years 
for which the plan was maintained) im- 
mediately preceding the first plan year to 
which the minimum funding standards of 
section 412 of the Internal Revenue Code of 
1954 apply, the total amount of the contri- 
butions required under the plan for each 
plan year was at least equal to the sum of— 

“(I) the normal cost for that plan year, 
and 

“(II) the interest for the plan year (de- 
termined under the plan) on the unfunded 
past service liability for that plan year, de- 
termined as of the beginning of that plan 
year. 

“(B) A plan shall not be considered to be 
described in subparagraph (A) if— 

“(i) it is established to the satisfaction 
of the corporation that— 

“(I) the total amount of the contribu- 
tions received under the plan for the plan 
years for which the actuarial valuations (per- 
formed during the period described in sub- 
paragraph (A) (il)) was performed was at 
least equal to the sum described in subpara- 
graph (A) (ii); or 

“(II) the rates of contribution to the plan 
under the collective bargaining agreements 
negotiated when the findings of such valua- 
tions were available were reasonably expected 
to provide such contributions; 

“(1i) the number of actuarial valuations 
performed during the period described in 
subparagraph (A) (ii) is— 

“(I) at least 2, in any case in which such 
period consists of more than 6 plan years, 
and 

“(II) at least 1, in any case in which such 
period consists of 6 or fewer plan years; 
and 

“(ill) if the proposition described in 
clause (1)(I) is to be established, the plan 
sponsor certifies that to the best of the plan 
sponsor’s knowledge there is no information 
available which establishes that the total 
amount of the contributions received under 
the plan for any plan year during the period 
described in subparagraph (A) (il) for which 
no valuation was performed is less than the 
sum described in subparagraph (A) (il). 

“(6) Notwithstanding paragraph (2), in 
the case of a plan described in paragraph (5) 
(A), if for any period of 3 consecutive plan 
years beginning with the first plan year to 
which the minimum funding standards of 
section 412 of the Internal Revenue Code of 
1954 apply, the value of the assets of the 
plan for each such plan year is an amount 
equal to at least 8 times the benefit pay- 
ments for such plan year— 

“(A) paragraph (2) shall not apply to 
such plan; and 

“(B) the benefit of a participant or ben- 
eficilary guaranteed by the corporation with 
respect to the plan shall be an amount de- 
termined under paragraph (1). 

“(d) In the case of a benefit which has 
been reduced under section 411(a) (3)(E) of 
the Internal Revenue Code of 1954, the cor- 
poration shall guarantee the lesser of— 

“(1) the reduced benefit, or 

“(2) the amount determined under sub- 
section (c). 

“(e) The corporation shall not guarantee 
benefits under a multiemvloyer plan which, 
under section 4022(b)(6). would not be 
guaranteed under a single-employer plan. 

“(f)(1) No later than 5 years after the 
date of the enactment of the Multiemovloyer 
Pension Plan Amendments Act of 1980, and 
at least everv fifth year thereafter, the cor- 
poration shall— 

“(A) conduct a study to determine— 

“(4) the premiums needed to maintain the 
basic-benefit guarantee levels for multiem- 
ployer plans described in subsection (c). and 
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“(ii) whether the basic-benefit guarantee 
levels for multiemployer plans may be in- 
creased without increasing the basic-benefit 
premiums for multiemployer plans under 
this title; and 

“(B) report such determinations to the 
Committee on Ways and Means and the 
Committee on Education and Labor of the 
House of Representatives and to the Com- 
mittee on Finance and the Committee on 
Labor and Human Resources of the Senate. 

“(2)(A) If the report described in para- 
graph (1) indicates that a premium increase 
is necessary to support the existing basic- 
benefit guarantee levels for multiemployer 
plans, the corporation shall transmit to the 
Committee on Ways and Means and the 
Committee on Education and Labor of the 
House of Representatives and to the Com- 
mittee on Finance and the Committee on 
Labor and Human Resources of the Senate 
by March 31 of any calendar year in which 
congressional action under this subsection is 
requested— 

“(1) a revised schedule of basic-benefit 
guarantees for multiemployer plans which 
would be necessary in the absence of an in- 
crease in premiums approved in accordance 
with section 4006(b). 

“(ii) a revised schedule of basic-benefit 
premiums for multiemployer plans which is 
necessary to support the existing basic- 
benefit guarantees for such plans, and 

“(ill) a revised schedule of basic-benefit 
guarantees for multiemployer plans for which 
the schedule of premiums necessary is higher 
than the existing premium schedule for such 
plans but lower than the revised schedule 
of premiums for such plans specified in 
clause (ii), together with such schedule of 
premiums. 

"(B) A revised schedule referred to in sub- 
paragraph (A) shall go into effect as ap- 
proved by the Congress by concurrent resolu- 
tion. 

“(3)(A) If the report described in para- 
graph (1) indicates that basic-benefit guar- 
antees for multiemployer plans can be in- 
creased without increasing the basic-benefit 
premiums. for multiemployer plans under 
this title, the corporation shall submit to the 
Committee on Ways and Means and the Com- 
mittee on Education and Labor of the House 
of Representatives and to the Committee on 
Finance and the Committee on Labor and 
Human Resources of the Senate by March 31 
of the calendar year in which congressional 
action under this paragraph is requested— 

“(1) a revised schedule of increases in the 
basic benefit guarantees which can be sup- 
ported by the existing schedule of basic- 
— premiums for multiemployer plans, 
an 
ae a pose ae schedule of basic-benefit 

ums sufficient to su; rt the exis 
basic-benefit guarantees. Air = 

“(B) A revised schedule referred to in 
subparagraph (A)(i) or subparagraph (A) 
(ii) shall go into affect as approved by the 
err er ae concurrent resolution. 

zi e succeeding subparagraphs of 
this paragraph are enacted by the Ae aa 
as an exercise of the rulemaking power of 
the Senate and the House of Representa- 
tives, respectively, and as such they shall be 
deemed a part of the rules of each House, 
respectively, but applicable only with re- 
spect to the procedure to be followed in that 
House in the case of concurrent resolutions 
(as defined in subparagraph (B)). Such sub- 
paragraphs shall supersede other rules only 
to the extent that they are inconsistent 
therewith. They are enaced wih full recog- 
nition of the constitutional right of either 
House to change the rules (so far as relating 
to the procedure of that House) at any time, 
in the same manner, and to the same extent 
as in the case of any rule of that House. 

(B) For purposes of this subsection, ‘con- 
current resolution’ means only a concurrent 
resolution, the matter after the resolving 
clause of which is as follows: “That the Con- 
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gress favors the proposed schedule described 
in ———————— transmitted to the Congress 
by the Pension Benefit Guaranty Corpora- 
tion on ————————., the first blank space 
therein being filled with ‘section 4022A(f) 
(2) (A) (i) of the Employee Retirement In- 
come Security Act of 1974’, ‘section 4022A(f) 
(2) (A) (il) of the Employee Retirement In- 
come Security Act of 1974’, ‘section 4022A 
(f) (3) (A) (i) of the Employee Retirement 
Income Security Act of 1974’, or ‘section 
4022A (f) (3) (A) (ii) of the Employee Retire- 
ment Income Security Act of 1974’ (which- 
ever is applicable), and the second blank 
space therein being filled with the date on 
which the corporation’s message proposing 
the revision was submitted. 

“(C) The procedure for disposition of a 
concurrent resolution shall be the procedure 
described in section 4006(b) (4) through (7). 

“(g) (1) The corporation may guarantee the 
payment of such other classes of benefits un- 
der multiemployer plans, and establish the 
terms and conditions under which those 
other classes of benefits are guaranteed, as it 
determines to be appropriate. 

“(2)(A) The corporation shall prescribe 
rezulations to establish a supplemental pro- 
gram to guarantee benefits under multiem- 
ployer plans which would be guaranteed un- 
der this section but for the limitations in 
subsection (c). Such regulations shall be pro- 
posed by the corporation no later than the 
end of the 18th calendar month following the 
date of the enactment of the 18th calendar 
month following the date of the enactment 
of the Multiemployer Pension Plan Amend- 
ments Act of 1980. The regulations shall make 
coverage under the supplemental program 
available no later than January 1, 1983. Any 
election to participate in the supplemental 
program shall be on a voluntary basis, and 
a plan electing such coverage shall continue 
to pay the premiums required under section 
4006(a)(2)(B) to the revolving fund used 
pursuant to section 4005 in connection with 
benefits otherwise guaranteed under this sec- 
tion. Any such election shall be irrevocable, 
except to the extent otherwise provided by 
regulations prescribed by the corporation. 

“(B) The regulations prescribed under this 
paragraph shall provide such reasonable 
terms and conditions for supplemental cover- 
age, including funding standards and any 
other reasonable limitations with respect to 
plans or benefits covered or to means of pro- 
gram financing, as the corporation deter- 
mines to be necessary and appropriate for a 
feasible supplemental prozram consistent 
with the purposes of this title. 

“(3) Any benefits guaranteed under this 
subsection shall be considered nonbasic ben- 
efits for purposes of this title. 


“(4) (A) No revised schedule of premiums 
under this subsection, after the initial sched- 
ule, shall go into effect unless— 

“(1) the revised schedule is submitted to 
the Congress, and 

“(ii) a concurrent resolution described in 
subparagraph (B) is not adopted before the 
close of the 60th legislative day after such 
schedule is submitted to the Congress. 

“(B) For purposes of subparagraph (A), a 
concurrent resolution described in this sub- 
paragraph is a concurrent resolution the 
matter after the resolving clause of which 
is as follows: “That the Congress disapproves 
the revised premium schedule transmitted 
to the Congress by the Pension Benefit Guar- 
anty Corporation under section 4022A(g) (4) 
of the Employee Retirement Income Security 
Act of 1974 on .: the blank space 
therein being filled with the date on which 
the revised schedule was submitted. 

“(C) For purposes of subparagraph (A), 
the term ‘legislative day’ means any calen- 
dar day other than a day on which either 
House is not in session because of a sine die 
adjournment or an adjournment of more 
than 3 davs to a day certain. 

“(D) The procedure for disposition of a 
concurrent resolution described in subpara- 
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graph (B) shall be the procedure described 
in paragraphs (4) through (7) of section 
4006(b). 

“(5) Regulations prescribed by the corpo- 
ration to carry out the provisions of this 
subsection, may, to the extent provided 
therein, supersede the requirements of sec- 
tions 4245, 4261, and 4281, and the require- 
ments of section 418D of the Internal Reve- 
nue Code of 1954, but only with respect to 
benefits guaranteed under this subsection. 

“(h) Notwithstanding subsections (b) (1) 
and (c)(1), in the case of a participant or 
beneficiary under a multiemployer plan who 
is in a pay status on July 29, 1980, or who is 
within 36 months of the normal retirement 
age and has a nonforfeitable right to a pen- 
Sion under such a plan on that date, the 
benefit guaranteed by the corporation under 
this title shall be the benefit guaranteed by 
section 4022 (determined without regard to 
the amendments made by the Multiemployer 
Plan Amendments Act of 1980). 

“AGGREGATE LIMIT ON BENEFITS GUARANTEED 

“Sec. 4022B. (a) Notwithstanding sections 
4022 and 4022A, no persons shall receive from 
the corporation pursuant to a guarantee by 
the corporation of basic benefits with re- 
spect to a participant under all multiem- 
ployer and single employer plans an amount, 
or amounts, with an actuarial value which 
exceeds the actuarial value of a monthly 
benefit in the form of a life annuity com- 
mencing at age 65 equal to the amount de- 
termined under section 4022(b)(3)(B) as of 
the date of the last plan termination. 

(b) For purposes of this section— 

“(1) the receipt of benefits under a multi- 
employer plan receiving financial assistance 
from the corporation shall be considered the 
receipt of amounts from the corporation 
pursuant to a guarantee by the corporation 
of basic benefits except to the extent pro- 
vided in regulations prescribed by the corpo- 
ration, and 

“(2) the date or which a multiemployer 
plan, whether or not terminated, begins re- 
ceiving financial assistance from the corpo- 
ration shall be considered a date of plan 
termination.”. 

Sec. 163. TERMINATION FOR 
PLANS. 

Subtitle C of title IV is amended by in- 
serting after section 4041 the following new 
section: 

“TERMINATION OF MULTIEMPLOYER PLANS 

“Sec. 4041A. (a) Termination of a multi- 
employer plan under this section occurs as 
a result of— 

“(1) the adoption after the date of enact- 
ment of the Multiemployer Pension Plan 
Amendments Act of 1980 of a plan amend- 
ment which provides that participants will 
receive no credit for any purpose under the 
plan for service with any employer after the 
date specified by such amendment; 

“(2) the withdrawal of every employer 
from the plan, within the meaning of sec- 
tion 4203, or the cessation of the obligation 
of all employers to contribute under the 
plan; or 

“(3) the adoption of an amendment to the 
plan which causes the plan to become a plan 
described in section 4021(b) (1). 

“(b)(1) The date on which a plan termi- 
nates under paragraph (1) or (3) of subsec- 
tion (a) is the later of— 

“(A) the date on which the amendment 
is adopted, or 

“(B) the date on which the amendment 
takes effect. 

“(2) The date on which a plan terminates 
under paragraph (2) of subsection (a) is 
the earlier of— 

“(A) the date on which the last employer 
withdraws, or 

“(B) the first day of the first plan year for 
which no employer contributions were re- 
quired under the plan. 

“(c) Except as provided in subsection (f) 
(1), the plan sponsor of a plan which termi- 


MULTIEMPLOYER 


20250 


nates under paragraph (2) of subsection (a) 
shall— 

“(1) limit the payment of benefits to 
benefits which are nonforfeitable under the 
plan as of the date of the termination, and 

“(2) pay benefits attributable to em- 
ployer contributions, other than death bene- 
fits, only in the form of an annuity, unless 
the plan assets are distributed in full satis- 
faction of all nonforfeitable benefits under 
the plan. 

“(d) The plan sponsor of a plan which 
terminates under paragraph (2) of subsec- 
tion (a) shall reduce benefits and suspend 
benefit payments in accordance with section 
4281. 

“(e) In the case of a plan which termi- 
nates under paragraph (1) or (3) of sub- 
section (a), the rate of an employer's con- 
tributions under the plan for each plan year 
beginning on or after the plan termination 
date shall equal or exceed the highest rate 
of employer contributions at which the em- 
ployer had an obligation to contribute under 
the plan in the 5 preceding plan years ending 
on or before the plan termination date, un- 
less the corporation approves a reduction in 
the rate based on a finding that the plan is 
or soon will be fully funded. 

“(f)(1) The plan sponsor of a terminated 
plan may authorize the payment other than 
in the form of an annuity of a participant’s 
entire nonforfeitable benefit attributable to 
employer contributions, other than a death 
benefit, if the value of the entire nonfor- 
feltable benefit does not exceed $1,750. The 
corporation may authorize the payment of 
benefits under the terms of a terminated 
plan other than nonforfeitable benefits, or 
the payment other than in the form of an 
annuity of benefits having a value greater 
than $1,750 if the corporation determines 
that such payment is not adverse to the in- 
terest of the plan's participants and bene- 
ficiaries generally and does not unreason- 
ably increase the corporation’s risk of loss 
with resvect to the plan. 

“(2) The corporation may prescribe re- 
porting requirements for terminated plans, 
and rules and standards for the adminis- 
tration of such nlans, which the corporation 
considers appropriate to protect the inter- 
ests of plan participants and beneficiaries or 
to prevent unreasonable loss to the corpora- 
tion.’’. 

Sec. 104. EMPLOYER WITHDRAWALS; MERGER 
OR TRANSFER OF PLAN ASSETS 
OR LIABILITIES; REORGANIZATION; 
MINIMUM CONTRIBUTION RE- 
QUIREMENT FOR MULTIFMPLOYER 
PLANS; FINANCIAL ASSISTANCE; 
BENEFITS AFTER ‘TERMINATION; 
ENFORCEMENT. 

Title IV is amended— 

(1) by striking out the heading for sub- 
title E and inserting in Meu thereof the 
following: 

“Subtitle F—Transition Rules and Effective 
Dates”; 
and 

(2) by inserting after subtitle D the follow- 

ing new subtitle: 


“Subtitle E—Special Provisions for Multi- 
employer Plans 


“PART 1—EMPLOYER WITHDRAWALS 
“WITHDRAWAL LIABILITY ESTABLISHED 


“Src. 4201. (a) If an employer withdraws 
from a multiemployer plan in a complete 
withdrawal or a partial withdrawal. then the 
employer is liable to the plan in the amount 
determined wnder this part to be the with- 
drawal liability. 

“(b) For purposes of subsection (a)— 

“(1) The withdrawal liability of an em- 
Ployer to a plan is the amount determined 
under section 4211 to be the allocable amount 
of unfunded vested benefits. edjusted— 

“(A) first, by anv de minimis reduction 
applicable under section 4209, 

“(B) next, in the case of a partial with- 
drawal, in accordance with section 4206, 
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“(C) then, to the extent necessary to re- 
flect the limitation on annual payments un- 
der section 4219(c)(1)(B), and 

“(D) finally, in accordance with section 
4225. 

“(2) The term ‘complete withdrawal’ 
means a complete withdrawal described in 
section 4203. 

“(3) The term ‘partial withdrawal’ means 
a partial withdrawal described in section 
4205. 

“DETERMINATION AND COLLECTION OF LIABILITY; 
NOTIFICATION OF EMPLOYER 


“Sec. 4202. When an employer withdraws 
from a multiemployer plan, the plan sponsor, 
in accordance with this part, shall— 

“(1) determine the amount of the em- 
ployer’s withdrawal liability, 


“(2) notify the employer of the amount of 
the withdrawal liability, and 


“(3) collect the amount of the withdrawal 
liability from the employer. 


“COMPLETE WITHDRAWAL 


“Sec. 4203. (a) For purposes of this part, 
a complete withdrawal from a multiemployer 
plan occurs when an employer— 

“(1) permanently ceases to have an Obli- 
gation to contribute under the plan, or 

“(2) permanently ceases all covered opera- 
tions under the plan. 

“(b) (1) Notwithstanding subsection (a), 
in the case of an employer that has an obli- 
gation to contribute under a plan for work 
performed in the building and construction 
industry, a complete withdrawal occurs only 
as described in paragraph (2), if— 

“(A) substantially all the employees with 
respect to whom the employer has an obli- 
gation to contribute under the plan per- 
form work in the building and construction 
industry, and 

“(B) the plan— 

“(i) primarily covers employees in the 
building and construction industry, or 

“(il) is amended to provide that this sub- 
section applies to employers described in this 
paragraph. 

“(2) A withdrawal occurs under this para- 
graph if— 

“(A) an employer ceases to have an obli- 
gation to contribute under the plan, and 

“(B) the employer— 

“(i) continues to perform work in the 
jurisdiction of the collective bargaining 
agreement of the type for which contribu- 
tions were previously required, or 

“(ii) resumes such work within 5 years 
after the date On which the obligation to 
contribute under the plan ceases, and does 
not renew the obligation at the time of the 
resumption. 

“(3) In the case of a plan terminated by 
mass withdrawal (within the meaning of 
section 4041A(a)(2)), paragraph (2) shall 
be anplied by substituting ‘3 years’ for ‘5 
years’ in subparagraph (B) (ii). 

“(c)(1) Notwithstanding subsection (a), 
in the case of an employer that has an obli- 
gation to contribute under a plan for work 
performed in the entertainment industry, 
primarily cn a temporary or project-by-proj- 
ect basis. if the plan primarily covers em- 
ployees in the entertainment industry, a 
complete withdrawal occurs only as described 
in subsection (b)(2) applied by substituting 
‘plan’ for ‘collective bargaining agreement’ 
in subparagraph (B)(i) thereof. 

“(2) For purposes of this subsection, the 
term ‘entertainment industry’ means— 

“(A) theater. motion picture (except to the 
extent provided in reculations prescribed by 
the corporation), radio, television, sound or 
visual recording, music, and dance, and 

“(B) such other entertainment activities 
as the corporation may determine to be 
appropriate. 

“(3) The corporation may by regulation 
exclude a group or class of employers de- 
scribed in the preceding sentence from the 
application of this subsection if the corpora- 
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tion determines that such exclusion is neces- 
sary— 

“(A) to protect the interest of the plan's 
participants and beneficiaries, or 

“(B) to prevent a significant risk of loss 
to the corporation with respect to the plan. 

“(4) A plan may be amended to provide 
that this subsection shall not apply to a 
group or class of employers under the plan. 

“(d)(1) Notwithstanding subsection (a), 
in the case of an employer who— 

“(A) has an obligation to contribute under 
a plan described in paragraph (2) primarily 
for work described in such paragraph, and 

“(B) does not continue to perform work 
within the jurisdiction of the plan, 


a complete withdrawal occurs only as de- 
scribed in paragraph (3). 

“(2) A plan is described in this paragraph 
if substantially all of the contributions re- 
quired under the plan are made by employers 
primarily engaged in the long and short haul 
trucking industry, the household goods moy- 
ing industry, or the public warehousing 
industry. 

“(3) A withdrawal occurs under this para- 
graph if— 

“(A) an employer permanently ceases to 
have an obligation to contribute under the 
plan or permanently ceases all covered opera- 
tions under the plan, and 

“(B) either— 

“(i) the corporation determines that the 
plan has suffered substantial damage to its 
contribution base as a result of such cessa- 
tion, or 


“(ii) the employer fails to furnish a bond 
issued by a corporate surety company that 
is an acceptable surety for purposes of sec- 
tion 412, or an amount held in escrow by 
a bank or similar financial institution satis- 
factory to the plan, in an amount equal to 
50 percent of the withdrawal liability of the 
employer. 

“(4) If, after an employer furnishes a 
bond or escrow to a plan under paragraph 
(3) (B) (ii), the corporation determines that 
the cessation of the employer's obligation to 
contribute under the plan (considered to- 
gether with any cessations by other em- 
ployers), or cessation of covered operations 
under the plan, has resulted in substantial 
damage to the contribution base of the plan, 
the employer shall be treated as having with- 
drawn from the plan on the date on which 
the obligation to contribute or covered 
operations ceased, and such bond or escrow 
shall be paid to the plan. The corporation 
shall not make a determination under this 
Paragraph more than 60 months after the 
date on which such obligation to contribute 
or covered operations ceased. 

“(5) If the corporation determines that 
the employer has no further liability under 
the plan either— 

“(A) because it determines that the con- 
tribution base of the plan has not suffered 
substantial damage as a result of the cessa- 
tion of the employer's obligation to con- 
tribute or cessation of covered operations 
(considered together with any cessation of 
contribution obligation, or of covered oper- 
ations, with respect to other employers), or 

“(B) because it may not make a determin- 
ation under paragraph (4) because of the 
last sentence thereof, 
then the bond shall be cancelled or the es- 
crow refunded. 

“(6) Nothing in this subsection shall be 
construed as a limitation on the amount of 
the withdrawal liability of any employer. 

“(e) For purvoses of this part, the date of 
a complete withdrawal is the date of the 
cessation of the obligation to contribute or 
the cessation of covered operations. 

“(f) (1) The corporation may prescribe 
regulations under which plans in industries 
other than the construction or entertain- 
ment industries may be amended to provide 
for special withdrawal liability rules similar 
to the rules described in subsections (b) and 
(c). 
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(2) Regulations under paragraph (1) shall 
permit use of special withdrawal liability 
rules— 

“(A) only in industries (or portions there- 
of) in which, as determined by the corpora- 
tion, the characteristics that would make use 
of such rules appropriate are clearly shown, 
and 

“(B) only if the corporation determines, 
in each instance in which special with- 
drawal liability rules are permitted, that use 
of such rules will not pose a significant risk 
to the corporation under this title. 


“SALE OF ASSETS 


“Sec. 4204. (a) (1) A complete or partial 
withdrawal of an employer (hereinafter in 
this section referred to as the ‘seller’) under 
this section does not occur solely because, as 
a result of a bona fide, arm’s-length sale of 
assets to an unrelated party (hereinafter in 
this section refered to as the ‘purchaser’), 
the seller ceases covered operations or ceases 
to have an obligation to contribute for such 
operations, if— 

“(A) the purchaser has an obligation to 
contribute to the plan with respect to the 
operations for substantially the same num- 
ber of contribution base units for which 
the seller had an obligation to contribute 
to the plan; 

“(B) the purchaser provides to the plan for 
a period of 5 plan years commencing with 
the first plan year beginning after the sale 
of assets, a bond issued by a corporate surety 
company that is an acceptable surety for 
purposes of section 412 of this Act, or an 
amount held in escrow. by a bank or similar 
financial institution satisfactory to the plan, 
in an amount equal to the greater of— 

“(1) the average annual contribution re- 
quired to be made by the seller with respect 
to the operations under the plan for the 3 
plan years preceding the plan year in which 
the sale of the employer's assets occurs, or 

“(ii) the annual contribution that the 
seller was required to make with respect to 


the operations under the plan for the last 
plan year before the plan year in which the 
sale of the assets occurs, 


which bond or escrow shall be paid to the 
plan if the purchaser withdraws from the 
plan, or fails to make a contribution to the 
plan when due, at any time during the first 
5 plan years beginning after the sale; and 

“(C) the contract for sale provides that, 
if the purchaser withdraws in a complete 
withdrawal, or a partial withdrawal with 
respect to operations, during such first 5 
plan years, the seller is secondarily Hable 
for any withdrawal lability it would have 
had to the plan with respect to the opera- 
tions (but for this section) if the liability 
of the purchaser with respect to the plan is 
not paid. 

(2) If the purchaser— 

“(A) withdraws before the last day of the 
fifth plan year beginning after the sale, and 

“(B) fails to make any withdrawal liabil- 
ity, payment when due, 


then the seller shall pay to the plan an 
amount equal to the payment that would 
have been due from the seller but for this 
section. 

“(3)(A) If all, or substantially all, of the 
seller’s assets are distributed, or if the seller 
is liquidated before the end of the 5 plan 
year period described in paragraph (1)(C), 
then the seller shall provide a bond or 
amount in escrow equal to the present value 
of the withdrawal liability the seller would 
have had but for this subsection. 

“(B) If only a portion of the seller's as- 
sets are distributed during such period, then 
a bond or escrow shall be required. in accord- 
ance with regulations prescribed by the cor- 
poration, in a manner consistent with sub- 
paragraph (A). 

“(4) The liability of the party furnishing a 
bond or escrow under this subsection shall 
be reduced, upon payment of the bond or 
escrow to the plan, by the amount thereof. 
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““(b) (1) For the purposes of this part, the 
liability of the purchaser shall be deter- 
mined as if the purchaser had been re- 
quired to contribute to the plan in the year 
of the sale and the 4 plan years. preceding 
the sale the amount the seller was required 
to contribute for such operations for such 
5 plan years. 

“(2) If the plan is in reorganization in 
the plan year in which the sale of assets oc- 
curs, the purchaser shall furnish a bond or 
escrow in an amount equal to 200 percent 
of the amount described in subsection (a) (1) 
(B). 

“(c) The corporation may by regulation 
vary the standards in subparagraphs (B) 
and (C) of subsection (a) (1) if the variance 
would more effectively or equitably carry 
out the purposes of this title. Before it pro- 
mulgates such regulations, the corporation 
may grant individual or class variances or 
exemptions from the requirements of such 
subparagraphs if the particular case war- 
rants it. Before granting such an individual 
or class variance or exemption, the corpora- 
tion— 

“(1) shall. publish notice in the Federal 
Register of the pendency of the variance or 
exemption, 

“(2) shall require that adequate notice be 
given to interested persons, and 

“(3) shall afford interested persons an 
opportunity to present their views. 

“(d) For purposes of this section, the term 
‘unrelated party’ means a purchaser or seller 
who does not bear a relationship to the seller 
or purchaser, as the case may be, that is 
described in section 267(b) of the Internal 
Revenue Code of 1954, or that is described in 
regulations prescribed by the corporation ap- 
plying principles similar to the principles of 
such section. 


“PARTIAL WITHDRAWALS 


“Sec. 4205. (a) Except as otherwise pro- 
vided in this section, there is a partial with- 
drawal by an employer from a plan on the 
last day of a plan year if for such plan year— 

“(1) there is a 70-percent contribution de- 
cline, or 

“(2) there is a partial cessation of the 
employer's contribution obligation. 

“(b) For purposes of subsection (a)— 

“(1)(A) There is a 70-percent contribu- 
tion decline for any plan year if during each 
plan year in the 3-year testing period the 
employer's contribution base units do not 
exceed 30 percent of the employer's contri- 
bution base units for the high base year. 

“(B) For purposes of subparagraph (A)— 

“(1) The term ‘3-year testing period’ 
means the period consisting of the plan 
year and the immediately preceding 2 plan 
years. 

“(il) The number of contribution base 
units for the high base year is the average 
number of such units for the 2 plan years 
for which the employer's contribution base 
units were the highest within the 5 plan 
years immediately preceding the beginning 
of the 3-year testing period. 

“(2)(A) Theres a partial cessation of the 
employer’s contribution obligation for the 
plan year if, during such year— 

“(1) the employer permanently ceases to 
have an obligation to contribute under one 
or more but fewer than all collective bar- 
gaining agreements under which the em- 
ployer has been obligated to contribute un- 
der the plan but continues to perform work 
in the jurisdiction of the collective bargain- 
ing agreement of the type for which con- 
tributions were previously required or trans- 
fers such work to another location, or 

“(il) an employer permanently ceases to 
have an obligation to contribute under the 
plan with respect to work performed at one 
or more but fewer than all of its facilities, 
but continues to perform work at the facil- 
ity of the type for which the obligation to 
contribute ceased. 

“(B) For purposes of subparagraph (A), @ 
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cessation of obligations under a collective 
bargaining agreement shall not be consid- 
ered to have occurred solely because, with 
respect to the same plan, one agreement that 
requires contributions to the plan has been 
substituted for another agreement. 

“(c)(1) In the case of a plan in which a 
majority of the covered employees are em- 
ployed in the retail food industry, the plan 
may be amended to provide that this section 
shall be applied with respect to such plan— 

"(A) by substituting ‘35 percent’ for ‘70 
percent’ in subsections (a) and (b), and 

“(B) by substituting ‘65 percent’ for ‘30 
percent’ in subsection (b). 

“(2) Any amendment adopted under 
paragraph (1) shall provide rules for the 
equitable reduction of withdrawal lability 
in any case in which the number of the 
plan's contribution base units, in the 2 plan 
years following the plan year of withdrawal 
of the employer, is higher than such num- 
ber immediately after the withdrawal. 

“(3) Section 4208 shall not apply to a plan 
which has been amended under paragraph 
(1). 

“(d) In the case of a plan described in sec- 
tion 404(c) of the Internal Revenue Code 
of 1954, or a continuation thereof, the plan 
may be amended to provide rules setting 
forth other conditions consistent with the 
purposes of this Act under which an em- 
ployer has liability for partial withdrawal. 


“ADJUSTMENT FOR PARTIAL WITHDRAWAL 


“Sec. 4206. (a) The amount of an em- 
ployer’s liability for a partial withdrawal, 
before the application of sections 4219(c) (1) 
and 4225, is equal to the product of— 

“(1) the amount determined under section 
4211, and adjusted under section 4209 if ap- 
propriate, determined as if the employer 
had withdrawn from the plan in a complete 
withdrawal— 


“(A) on the date of the partial with- 
drawal, or 

“(B) in the case of a partial withdrawal 
described in section 4205(a)(1) (relating to 
70-percent contribution decline), on the last 
day of the first plan year in the 3-year test- 
ing period, f 
multiplied by 

“(2) a fraction which is 1 minus a frac- 
tion— 

“(A) the numerator of which is the em- 
ployer’s contribution base units for the plan 
year following the plan year in which the 
partial withdrawal occurs, and 

"(B) the denominator of which is the av- 
erage of the employer’s contribution base 
units for— 

“(i) except as provided in clause (1i), the 
5 plan years immediately preceding the plan 
year in which the partial withdrawal occurs, 
or 

“(il) In the case of a partial withdrawal 
described in section 4205(a)(1) (relating to 
70-percent contribution decline), the 5 plan 
years immediately preceding the beginning 
of the 3-year testing period. 

““(b) (1) In the case of an employer that 
has withdrawal liability for a partial with- 
drawal from a plan, any withdrawal liability 
of that employer for a partial or complete 
withdrawal from that plan in a subsequent 
plan year shall be reduced by the amount of 
any partial withdrawal lability (reduced by 
any abatement or reduction of such liabil- 
ity) of the employer with respect to the 
plan for a previous plan year. 

“(2) The corporation shall prescribe such 
regulations as may be necessary to provide 
for proper adjustments in the reduction pro- 
vided by paragraph (1) for— 

“(A) changes in unfunded vested benefits 
arising after the close of the prior year for 
which partial withdrawal liability was deter- 
mined, 

“(B) changes in contribution base units 
occurring after the close of the prior year 
for which partial withdrawal Hability was 
determined, and 
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“(C) any other factors for which it deter- 
mines adjustment to be appropriate, 
so that the liability for any complete or par- 
tial withdrawal in any subsequent year (after 
the application of the reduction) properly 
reflects the employer's share of liability with 
respect to the plan. 

“REDUCTION OR WAIVER OF COMPLETE WITH- 
DRAWAL LIABILITY 

“Sec. 4207. (a) The corporation shall pro- 
vide by regulation for the reduction or 
waiver of liability for a complete withdrawal 
in the event that an employer who has with- 
drawn from a plan subsequently resumes 
covered operations under the plan or renews 
an obligation to contribute under the plan, 
to the extent that the corporation deter- 
mines that reduction or waiver of withdrawal 
liability is consistent with the purposes of 
this Act. 

“(b) The corporation shall prescribe by 
regulation a procedure and standards for the 
amendment of plans to provide alternative 
rules for the reduction or waiver of liability 
for a complete withdrawal in the event that 
an employer who has withdrawn from the 
plan subsequently resumes covered opera- 
tions or renews an obligation to contribute 
under the plan. The rules may apply only 
to the extent that the rules are consistent 
with the purposes of this Act. 

“REDUCTION OF PARTIAL WITHDRAWAL 
LIABILITY 


“Sec. 4208. (a)(1) If, for any 2 consecu- 
tive plan years following the plan year in 
which an employer has partially withdrawn 
from a plan under section 4205(a)(1) (re- 
ferred to elsewhere in this section as the 
‘partial withdrawal year’), the number of 
contribution base units with respect to 
which the employer has an obligation to 
contribute under the plan for each such 
year is not less than 90 percent of the total 
number of contribution base units with 
respect to which the employer had an ob- 
ligation to contribute under the plan for the 
high base year (within the meaning of sec- 
tion 4205(b)(1)(B) (ii)), then the employer 
shall have no obligation to make payments 
with respect to such partial withdrawal 
(other than delinquent payments) for plan 
years beginning after the second consecutive 
plan year following the partial withdrawal 
year. 

“(2)(A) For any plan year for which the 
number of contribution base units with re- 
spect to which an employer who has partially 
withdrawn under section 4205(a)(1), has 
an obligation to contribute under the plan 
equals or exceeds the number of units for 
the highest year determined under para- 
graph (1) without regard to ‘90 percent 
of’, the employer may furnish (in leu of 
payment of the partial withdrawal lability 
determined under section 4206) a bond to 
the plan in the amount determined by the 
plan sponsor (not exceeding 50 percent of 
the annual payment otherwise required). 

“(B) If the plan sponsor determines under 
Paragraph (1) that the employer has no 
further liability to the plan for the partial 
withdrawal, then the bond shall be canceled. 

“(C) If the plan sponsor determines under 
paragraph (1) that the employer continues 
to have liability to the plan for the par- 
tial withdrawal, then— 

“(1) the bond shall be paid to the plan, 

“(ii) the employer shall immediately be 
liable for the outstanding amount of lia- 
bility due with respect to the plan year for 
which the bond was posted, and 

“(iil) the employer shall continue to make 
the partial withdrawal liability payments as 
they are due. 

“(b) If— 

“(1) for any 2 consecutive plan years 
following a partial withdrawal under section 
4205(a) (1), the number of contribution base 
units with respect to which the employer 
mas an obligation to contribute for each 
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such year exceeds 30 percent of the total 
number of contribution base units with re- 
spect to which the employer had an obliga- 
tion to contribute for the high base year 
(within the meaning of section 4205(b) (1) 
(B) (i1) ), and i; 
“(2) the total number of contribution 
base units with respect to which all em- 
ployers under the plan have obligations to 
contribute in each of such 2 consecutive 
years is not less than 90 percent of the total 
number of contribution base units for which 
all employers had obligations to contribute 
in the partial withdrawal plan year; 
then, the employer shall have no obligation 
to make payments with respect to such 
partial withdrawal (other than delinquent 
payments) for plan years beginning after 
the second such consecutive plan year. 
“(c) In any case in which, in any plan 
year following a partial withdrawal under 
section 4205(a)(1), the number of contribu- 
tion base units with respect to which the 
employer has an obligation to contribute 
for such year equals or exceeds 110 percent 
(or such other percentage as the plan may 
provide by amendment and which is not 
prohibited under regulations prescribed by 
the corporation) of the number of contribu- 
tion base units with respect to which the 
employer had an obligation to contribute in 
the partial withdrawal year, then the 
amount of the employer's partial withdrawal 
liability payment for such year shall be 
reduced pro rata, in accordance with regula- 
tions prescribed by the corporation. 


“(d)(1) An employer to whom section 
4202(b) (relating to the building and con- 
struction industry) applies is liable for a 
partial withdrawal only if the employer's 
obligation to contribute under the plan is 
continued for no more than an insubstantial 
portion of its work in the craft and area 
jurisdiction of the collective bargaining 
agreement of the type for which contribu- 
tions are required. 


“(2) An employer to whom section 4202(c) 
(relating to the entertainment industry) 
applies shall have no liability for a partial 
withdrawal except under the conditions and 
to the extent prescribed by the corporation 
by regulation. 

“(e)(1) The corporation may prescribe 
regulations providing for the reduction or 
elimination of partial withdrawal liability 
under any conditions with respect to which 
the corporation determines that reduction or 
elimination of partial withdrawal liability is 
consistent with the purposes of this Act. 

“(2) The corporation shall prescribe regu- 
lations providing for the reduction of with- 
drawal liability for partial withdrawals 
under section 4205(2)(2) under principles 
similar to those of subsections (a), (b), and 
te). Under such regulations, only those 
changes in the employer's operations at a 
facility or under a collective bargaining 
agreement which resulted in such liability. 

“(3) The corporation shall prescribe by 
regulation a procedure by which a plan may 
by amendment adopt rules for the reduction 
or elimination of partial withdrawal liability 
under any other conditions, subject to the 
approval of the corporation based on its de- 
termination that adoption of such rules by 
the plan is consistent with the purposes of 
this Act. 

“DE MINIMIS RULE 


“Sec. 4209. (a) Except in the case of a plan 
amended under subsection (b), the amount 
of the unfunded vested benefits allocable 
under section 4211 to an employer who with- 
draws from a plan shall be reduced by the 
smaller of— 

“(1) % of 1 percent of the plan's unfunded 
vested obligations (determined as of the end 
of the plan year ending before the date of 
withdrawal), or 

“(2) $100,000, 
reduced by the amount, if any, by which 
the unfunded vested benefits allocable to 
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the employer, determined without regard to 
this subsection, exceeds $100,000. 

“(b) A plan may be amended to provide 
for the reduction of the amount determined 
under section 4211 by not more than the 
greater of— 

“(1) the amount determined under sub- 
section (a), or 

“(2) the lesser of— 

“(A) the amount determined under sub- 
section (a)(1), or 

“(B) $100,000, 
reduced by the amount, if any, by which the 
amount determined under section 4211 for 
the employer, determined without regard to 
this subsection, exceeds $150,000. 

“(c) This section does not apply— 

“(1) to an employer who withdraws in a 
plan year in which substantially all em- 
ployees withdraw from the plan, or 

“(2) in any case in which substantially 
all employers withdraw from the plan dur- 
ing a period of one or more plan years pur- 
suant to an agreement or arrangement to 
withdraw, to an employer who withdraws 
pursuant to such agreement or arrange- 
ment. 

“(d) In any action or proceeding to deter- 
mine or collect withdrawal liability, if sub- 
stantially all employers have withdrawn 
from a plan within a period of 3 plan years, 
an employer who has withdrawn from such 
plan during such period shall be presumed 
to have withdrawn from the plan pursuant 
to an agreement or arrangement, unless the 
employer proves otherwise by a preponder- 
ance of the evidence. 


“NO WITHDRAWAL LIABILITY FOR CERTAIN TEM- 
PORARY CONTRIBUTION OBLIGATION PERIODS 


“Sec. 4210. (a) An employer who with- 
draws from a plan in complete or partial 
withdrawal is not liable to the plan if the 
employer— 

“(1) first had an obligation to contribute 
to the plan after the date of the enactment 
of the Multiemployer Pension Plan Amend- 
ments Act of 1980, 

“(2) had an obligation to contribute to 
the plan for no more than the lesser of— 

“(A) 6 consecutive plan years preceding 
the date on which the employer withdraws, 
or 

“(B) the number of years required for 
vesting under the plan, 

“(3) was required to make contributions 
to the plan for each such plan year in an 
amount equal to less than 2 percent of the 
sum of all employer contributions made to 
the plan for each such year, and 

“(4) has never avoided withdrawal liabil- 
ity because of the application of this section 
with respect to the plan. 

“(b) Subsection (a) shall apply to an em- 
ployer with respect to a plan only if— 

“(1) the plan is not a plan which pri- 
marily covers employees in the building and 
construction industry; 

“(2) the plan is amended to provide that 
subsection (a) applies; 

“(3) the plan provides, or is amended to 
provide, that the reduction under section 
411(a)(3)(E) of the Internal Revenue Code 
of 1954 applies with respect to the employees 
of the employer; and 

“(4) the ratio of the assets of the plan for 
the plan year preceding the first plan year 
for which the employer was required to con- 
tribute to the plan to the benefit payments 
made during the plan year was at least 8 
to 1. 

“METHODS FOR COMPUTING WITHDRAWAL 

LIABILITY 

“Sec. 4211. (a) The amount of the un- 
funded vested benefits allocable to an em- 
ployer that withdraws from a plan shall be 
determined in accordance with subsection 
(b), (c). or (d) of this section. 

“(b) (1) Except as provided in subsections 
(c) and (d), the amount of unfunded vested 
benefits allocable to an employer that with- 
draws is the sum of— 
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“(A) the employer’s proportional share of 
the unamortized amount of the change in 
the plan's unfunded vested benefits for plan 
years ending after April 28, 1980, as deter- 
mined under paragraph (2), 

“(B) the employer's proportional share, if 
any, of the unamortized amount of the plan’s 
unfunded vested benefits at the end of the 
plan year ending before April 29, 1980 as de- 
termined under paragraph (3); and 

“(C) the employer's proportional share of 

the unamortized amounts of the reallocated 
unfunded vested benefits (if any) as deter- 
mined under paragraph (4), 
If the sum of the amounts determined with 
respect to an employer under paragraphs (2), 
(3), and (4) is negative, the unfunded vested 
benefits allocable to the employer shall be 
zero. 

“(2) (A) An employer's proportional share 
of the unamortized amount of the change in 
the plan’s unfunded vested benefits for plan 
years ending after April 28, 1980, is the sum 
of the employer’s proportional shares of the 
unamortized amount of the change in un- 
funded vested benefits for each plan year in 
which the employer has an obligation to con- 
tribute under the plan ending— 

“(i) after such date, and 

“(ii) before the plan year in which the 
withdrawal of the employer occurs. 

“(B) The change in a plan’s unfunded 
vested benefits for a plan year is the amount 
by which— 

“(i) the unfunded vested benefits at the 
end of the plan year exceeds 

“(il) the sum of— 

“(I) the unamortized amount of the un- 
funded vested benefits for the last plan year 
ending before April 29, 1980, and 

“(II) the sum of the unamortized 
amounts of the change in unfunded vested 
benefits for each plan year ending after 
April 28, 1980, and preceding the plan year 
for which the change is determined. 

“(C) The unamortized amount of the 


change in a plan’s unfunded vested benefits 
with respect to a plan year is the change in 
unfunded vested benefits for the plan year, 
reduced by 5 percent of such change for 
each succeeding plan year. 


“(D) The unamortized amount of the 
unfunded vested benefits for the last plan 
year ending before April 29, 1980, is the 
amount of the unfunded vested benefits as 
of the end of that plan year reduced by 5 
percent of such amount for each succeeding 
plan year. 

“(E) An employer’s proportional share of 
the unamortized amount of a change in 
unfunded vested benefits is the product of— 

“(1) the unamortized amount of such 
change (as of the end of the plan year pre- 
ceding the plan year in which the employer 
withdraws); multipled by 

“(ii) a fraction— 

“(I) the numerator of which is the sum 
of the contributions required to be made 
under the plan by the employer for the year 
in which such change arose and for the 
4 preceding plam years, and 

“(II) the denominator of which is the 
sum for the plan year in which such change 
arose and the 4 preceding plan years of all 
contributions made by employers who had 
an obligation to contribute under the plan 
for the plan year in which such change 
arose reduced by the contributions made in 
such years by employers who had with- 
drawn from the plan in the year in which 
the change arose. 

“(3) An employer’s proportional share of 
the unamortized amount of the plan’s un- 
funded vested benefits for the last plan year 
ending before April 29, 1980, is the product 
of— 

“(A) such unamortized amount; multi- 
plied by— 

“(B) a fraction— 

“(i) the numerator of which is the sum 
of all contributions required to be made by 
the employer under the plan for the most 
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recent 5 plan years ending before April 29, 
1980, and 

“(ii) the denominator of which is the 
sum of all contributions made for the most 
recent 5 plan years ending before April 29, 
1980, by all employers— 

“(I) who had an obligation to contribute 
under the plan for the first plan year ending 
on or after such date, and 

“(II) who had not withdrawn from the 
plan before such date. 

“(4)(A) An employer's proportional share 
of the unamortized amount of the reallo- 
cated unfunded vested benefits is the sum 
of the employer’s proportional shares of the 
unamortized amount of the reallocated un- 
funded vested benefits for each plan year 
ending before the plan year in which the em- 
ployer withdrew from the plan. 

“(B) Except as otherwise provided in reg- 
ulations prescribed by the corporation, the 
reallocated unfunded vested benefits for a 
plan year is the sum of— 

“(i) any amount which the plan sponsor 
determines in that plan year to be uncol- 
lectible for reasons out of cases or 
proceedings under title 11, United States 
Code, or similar proceedings, 

“(il) any amount which the plan sponsor 
determines in that plan year will not be as- 
sessed as a result of the operation of sec- 
tion 4209, 4219(c)(1)(B), or section 4225 
against an employer to whom a notice de- 
scribed in section 4219 has been sent, and 

“(iil) any amount which the plan spon- 
sor determines to be uncollectable or unas- 
sessable in that plan year for other reasons 
under standards not inconsistent with reg- 
ulations prescribed by the corporation. 

“(C) The unamortized amount of the re- 
allocated unfunded vested benefits with re- 
spect to a plan year is the reallocated un- 
funded vested benefits for the plan year, re- 
duced by 5 percent of such reallocated un- 
funded vested benefits for each succeeding 
plan year. 

“(D) An employer's proportional share of 
the unamortized amount of the reallocated 
unfunded vested benefits with respect to & 
plan year is the product of— 

“(1) the unamortized amount of the re- 
allocated unfunded vested benefits (as of the 
end of the plan year preceding the plan year 
in which the employer withdraws); multi- 
plied by 

“(il) the fraction defined in paragraph (2) 

E) (il). 

: : SVa A multiemployer plan, other than 
a plan which primarily covers employees in 
the building and construction industry, may 
be amended to provide that the amount of 
unfunded vested benefits allocable to an em- 
ployer that withdraws from the plan is an 
amount determined under paragraph (2), 
(3), (4), or (5) of this subsection, rather 
than under subsection (b) or (d). A plan 
described in section 4203(b)(1)(B) (i) (re- 
lating to the building and construction in- 


dustry) may be amended, to the extent pro- _ 


vided in regulations prescribed by the cor- 
poration, to provide that the amount of the 
unfunded vested benefits allocable to an 
employer not described in section 4203(b) 
(1) (A) shall be determined in a manner 
different from that provided in subsection 
b). 
: nia), A) The amount of the unfunded 
vested benefits allocable to any employer 
under this paragraph is the sum of the 
amounts determined under subparagraphs 
(B) and (C). 

“(B) The amount determined under this 
subparagraph is the product of— 

tt) the plan’s unfunded vested benefits 
as of the end of the last plan year ending 
before Anril 29, 1980. reduced as if those 
obligations were being fully amortized in 
level annual installments over 15 years 
beginning with the first plan year ending on 
or after such date; multiplied by 

“(i1) a fraction— 

“(I) the numerator of which is the sum of 
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all contributions required to be made by the 
employer under the plan for the last 5 plan 
years ending before April 29, 1980, and 

“(II) the denominator of which is the sum 
of all contributions made for the last 5 plan 
years ending before April 29, 1980, by all em- 
ployers who had an obligation to contribute 
under the plan for the first plan year ending 
after April 28, 1980, and who had not with- 
drawn from the plan before such date. 

"(CY The amount determined under this 
subparagraph is the product of— 

“(i) an amount equal to— 

“(I) the plan’s unfunded vested benefits 
as of the end of the plan year preceding the 
plan year in which the employer withdraws, 
less 

“(II) the sum of the value as of such date 
of all outstanding claims for withdrawal 
liability which can reasonably be expected to 
be collected, with respect to employers with- 
drawing before such plan year, and that por- 
tion of the amount determined under 
subparagraph (B)(i) which is allocable to 
employers who have an obligation to con- 
tribute under the plan in the plan year 
preceding the plan year in which the em- 
ployer withdraws and who also had an ob- 
ligation to contribute under the plan for the 
first plan year ending after April 28, 1980; 
multiplied by 

“(il) a fraction— 

“(I) the numerator of which is the total 
amount required to be contributed under 
the plan by the employer for the last 5 plan 
years ending before the date on which the 
employer withdraws, and 

“(II) the denominator of which is the 
total amount contributed under the plan by 
all employers for the last 5 plan years ending 
before the date on which the employer with- 
draws, increased by the amount of any em- 
ployer contributions owed with respect to 
earlier periods which were collected in those 
plan years, and decreased by any amount 
contributed by an employer who withdrew 
from the plan under this section during 
those plan years. 

“(D) The corporation may by regulation 
permit adjustments in any denominator un- 
der this section, consistent with the pur- 
poses of this title, where such adjustment 
would be appropriate to ease administration 
burdens of plan sponsors in calculating such 
denominators. 

“(3) The amount of the unfunded vested 
benefits allocable to an employer under this 
paragraph is the product of— 

“(A) the plan’s unfunded vested benefits 
as of the end of the plan year preceding the 
plan year in which the employer withdraws, 
less the value as of the end of such year of 
all outstanding claims for withdrawal liabil- 
ity which can reasonably be expected to be 
collected from employers withdrawing before 
such year; multiplied by 

“(B) a fraction— 

“(1) the numerator of which is the total 
amount required to be contributed by the 
employer under the plan for the last 5 plan 
years ending before the withdrawal, and 

“(il) the denominator of which is the total 
amount contributed under the plan by all 
employers for the last 5 plan years cnding 
before the withdrawal, increased by any em- 
ployer contributions owed with respect to 
earlier periods which were collected in those 
plan years, and decreased by any amount 
contributed to the plan during those plan 
years by employers who withdrew from the 
plan under this section during those plan 
years. 

“(4)(A) The amount of the unfunded 
vested benefits allocable to an emplover un- 
der this paragraph is ecual to the sum of— 

“(1) the plan’s unfunded vested benefits 
which are attributable to participants’ serv- 
ice with the employer (determined as of the 
end of the plan year preceding the plan year 
in which the employer withdraws), and 

“(ii) the employer's proportional share of 
any unfunded vested benefits which are not 
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attributable to service with the employer or 
other employers who are obligated to con- 
tribute under the plan in the plan year pre- 
ceding the plan year in which the employer 
withdraws (determined as of the end of the 
plan year preceding the plan year in which 
the employer withdraws). 

“(B) The plan’s unfunded yested benefits 
which are attributable to participants’ serv- 
ice with the employer is the amount (deter- 
mined in a manner not inconsistent with 
regulations of the corporation) equal to the 
value of nonforfeitable benefits under the 
plan which are attributable to participants’ 
service with such employer, decreased by the 
share of plan assets determined under sub- 
paragraph (C) which is allocated to the em- 
ployer as provided under subparagraph (D). 

“(C) The value of plan assets determined 
under this subparagraph is the value of plan 
assets allocated to nonforfeitable benefits 
which are attributable to service with the 
employers who have an obligation to con- 
tribute under the plan in the plan year pre- 
ceding the plan year in which the employer 
withdraws, which is determined by multiply- 
ing— 

“(i) the value of the plan assets as of the 
end of the plan year preceding the plan year 
in which the employer withdraws, by 

“(ii) a fraction— 

“(I) the numerator of which is the value of 
nonforfeitable benefits which are attribut- 
able to service with such employers. and 

“(II) the denominator of which is the 
value of all nonforfeitable benefits under the 
plan as of the end of the plan year. 

“(D) The share of plan assets, determined 
under subparagraph (C), which is allocated 
to the employer shall be determined in ac- 
cordance with one of the following methods 
which shall be adopted by the plan by 
amendment: 

“(i1) by multiplying the value of plan assets 
determined under subparagraph (C) by a 
fraction— 

“(I) the numerator of which is the value 
of the nonforfeitable benefits which are at- 
tributable to service with the employer, and 

“(II) the denominator of which is the 
value of the nonforfeitable benefits which 
are attributable to service with all employ- 
ers who have an obligation to contribute 
under the plan in the plan year preceding the 
plan year in which the employer withdraws: 

“(ii) by multiplying the value of plan 
assets determined under subparagraph (C) 
by a fraction— 

“(I) the numerator of which is the sum of 
all contributions (accumulated with inter- 
est) which have been made to the plan by 
the employer for the plan year preceding the 
plan year in which the employer withdraws 
and all preceding plan years; and 

“(II) the denominator of which is the sum 
of all contributions (accumulated with in- 
terest) which have been made to the plan 
(for the plan year preceding the plan year in 
which the employer withdraws and all pre- 
ceding plan years) by all employers who 
have an obligation to contribute to the plan 
for the plan year preceding the plan year in 
which the employer withdraws; or 

“(ill) by multiplying the value of plan as- 
sets under subparagraph (C) by a fraction— 

“(I) the numerator of which is the 
amount determined under clause (ii) (I) of 
this subparagraph, less the sum of benefit 
payments (accumulated with interest) made 
to participants (and their beneficiaries) for 
the plan years described in such clause 
(41) (1) which are attributable to service 
with the employer; and 

“(II) the denominator of which is the 
amount determined under clause (ii) (II) of 
this subparagraph, reduced by the sum of 
benefit payments (accumulated with inter- 
est) made to participants (and their bene- 
ficlaries) for the plan years described in 
such clause (il) (IT) which are attributable 
to service with respect to the employers de- 
scribed in such clause (if) (IT). 
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“(E) The amount of the plan’s unfunded 
vested benefits for a plan year preceding the 
plan year in which an employer withdraws, 
which is not attributable to service with em- 
ployers who have an obligation to contribute 
under the plan in the plan year preceding 
the plan year in which such employer with- 
draws, is equal to— 

“(i) an amount equal to— 

“(I) the value of all nonforfeitable bene- 
fits under the plan at the end of such plan 
year, reduced by 

“(II) the value of nonforfeitable benefits 
under the plan at the end of such plan year 
which are attributable to participants’ sery- 
ice with employers who have an obligation to 
contribute under the plan for such plan year; 
reduced by 

“(1) an amount equal to— 

“(I) the value of the plan assets as of the 
end of such plan year, reduced by 

“(1I) the value of plan assets as of the end 
of such plan year as determined under sub- 
paragraph (C); reduced by 

“(ili) the value of all outstanding claims 
for withdrawal liability which can reason- 
ably be expected to be collected with respect 
to employers withdrawing before the year 
preceding the plan year in which the em- 
ployer withdraws. 

“(F) The employer's proportional share de- 
scribed in subparagraph (A) (ii) for a plan 
year is the amount determined under sub- 
paragraph (E) for the employer, but not in 
excess Of an amount which bears the same 
ratio to the sum of the amounts determined 
under subparagraph (E) for all employers 
under the plan as the amount determined 
under subparagraph (C) for the employer 
bears to the sum of the amounts determined 
under subparagraph (C) for all employers 
under the plan. 

“(G) The corporation may prescribe by 
regulation other methods which a plan may 
adopt for allocating assets to determine the 
amount of the liability for unfunded vested 
benefits attributable to service with the em- 
ployer and to determine the employer's share 
of unfunded vested benefits not attributable 
to service with employers who have an obli- 
gation to contribute under the plan in the 
plan year in which the employer withdraws. 

(5) (A) The corporation shall prescribe by 
regulation a procedure by which a plan may, 
by amendment, adopt any other alternative 
method for determining an employer's allo- 
cable share of unfunded vested benefits 
under this section, subject to the approval 
of the corporation based on its determina- 
tion that adoption of the method by the plan 
would not significantly increase the risk of 
loss to plan participants and beneficiaries or 
to the corporation. 

“(B) The corporation may prescribe by 
regulation standard approaches for alterna- 
tive methods, other than those set forth in 
the preceding paragraphs of this subsection, 
which a plan may adopt under subparagraph 
(A), for which the corporation may waive or 
Modify the approval requirements of sub- 
paragraph (A). Any alternative method shall 
provide for the allocation of substantially all 
of a plan’s unfunded vested benefits among 
employers who have an obligation to con- 
tribute under the plan. 

“(C) Unless the corporation by regulation 
provides otherwise, a plan may be amended 
to provide that a period of more than 5 but 
not more than 10 plan years may be used for 
determining the numerator and denominator 
of any fraction which is used under any 
method authorized under this section for 
determining an employer's allocable share of 
unfunded vested benefits under this section. 

“(D) The corporation may by regulation 
permit adjustments in any denominator 
under this section, consistent with the pur- 
poses of this title, where such adjustment 
would be appropriate to ease administrative 
burdens of plan sponsors in calculating such 
denominators. 

“(d)(1) The method of calculating set 
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forth in subsection (c)(3) shall be the 
method for calculating an employer's allo- 
cable share of unfunded vested benefits under 
a plan to which section 404(c) of the Internal 
Revenue Code of 1954, or a continuation of 
such a plan, applies, unless the plan is 
amended to adopt another method author- 
ized under subsection (b) or (c). 

“(2) Sections 4204, 4209, 4219(c)(1)(B), 
and 4225 shall not apply with respect to the 
withdrawal of an employer from a plan de- 
scribed in paragraph (1) unless the plan is 
amended to provide that any of such sections 
apply. 

“(e) In the case of a transfer of liabilities 
to another plan incident to an employer's 
withdrawal or paitial withdrawal, the with- 
drawn employer's liability under this part 
shall be reduced in an amount equal to the 
value, as of the end of the last plan year 
ending on or before the date of the with- 
drawal, of the transferred unfunded vested 
benefits. 

“(f) In the case of a withdrawal following 
a merger of multiemployer plans, subsec- 
tion (b), (c), or (d) shall be applied in ac- 
cordance with regulations prescribed by the 
corporation; except that, if a withdrawal 
occurs in the first plan year beginning after 
a merger of multiemployer plans, the deter- 
mination under this section shall be made 
as if each of the multiemployer plans had 
remained separate plans. 

“OBLIGATION TO CONTRIBUTE; SPECIAL RULES 


“Sec. 4212. (a) For purposes of this part, 
the term ‘obligation to contribute’ means an 
obligation to contribute arising— 

“(1) under one or more collective bargain- 
ing (or related) agreements, or 

“(2) as a result of a duty under appli- 
cable labor-management relations law, but 
does not include an obligation to pay with- 
drawal lability under this section or to pay 
delinquent contributions. 

“(b) Payments of withdrawal lability 
under this part shall not be considered con- 
tributions for purposes of this part. 

“(c) If a principal purpose of any transac- 
tion is to evade or avoid liability under this 
part, this part shall be applied (and liability 
shall be determined and collected) without 
regard to such transaction. 

“ACTUARIAL ASSUMPTIONS, ETC. 


“Sec. 4213. (a), The corporation may pre- 
scribe by regulation actuarial assumptions 
which may be used by a plan actuary in de- 
termining the unfunded vested benefits of 
a plan for purposes of determining an em- 
ployer's withdrawal liability under this part. 
A plan may provide that the determination 
of withdrawal liability under this part is to 
be based on the plan’s actuarial assumptions 
which are reasonable in the aggregate (with- 
in the meaning of section 412(c)(3) of the 
Internal Revenue Code of 1954) or the ac- 
tuarial assumptions set forth in the cor- 
poration'’s regulations for purposes of de- 
terminating an employer's withdrawal ll- 
ability. 

“(b) In determining the unfunded vested 
benefits of a plan for purposes of determin- 
ing an employer's withdrawal Hability under 
this part, the plan actuary may— 

“(1) rely on the most recent complete ac- 
tuarial valuation used for purposes of section 
412 of the Internal Revenue Code of 1954 
and reasonable estimates for the interim 
years of the unfunded vested benefits, and 

“(2) in the absence of complete data, rely 
on the data available or on data secured by 
a sampling which can reasonably be expected 
to be representative of the status of the en- 
tire plan. 

“(c) For purposes of this part, the term 
‘unfunded vested benefits’ means with re- 
spect to a plan, an amount equal to— 

“(A) the value of nonforfeitable benefits 
under the plan, less 
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“(B) the value of the assets of the plan. 
“APPLICATION OF PLAN AMENDMENTS 


“Sec. 4214. (a) No plan rule or amendment 
adopted after January 31, 1981, under section 
4209 or 4211(c) may be applied without the 
employer's consent with respect to liability 
for a withdrawal or partial withdrawal which 
occurred before the date on which the rule or 
amendment was adopted. 

“(b) All plan rules and amendments au- 
thorized under this part shall operate and 
be applied uniformly with respect to each 
employer, except that special provisions may 
be made to take into account the credit- 
worthiness of an employer. The plan sponsor 
shall give notice to all employers who have 
an obligation to contribute under the plan 
and to all employee organizations represent- 
ing employees covered under the plan of any 
plan rules or amendments adopted pursuant 
to this section. 

“PLAN NOTIFICATION TO CORPORATION OF PO- 
TENTIALLY SIGNIFICANT WITHDRAWALS 


“Sec. 4215. The corporation may, by regu- 
lation, require the plan sponsor of a multi- 
employer plan to provide notice to the cor- 
poration when the withdrawal from the plan 
by any employer has resulted, or will result, 
in a significant reduction in the amount of 
aggregate contributions under the plan made 
by employers. 

“SPECIAL RULES FOR SECTION 404(C) PLANS 

“Sec. 4216. (a) Im the case of a plan de- 
scribed in subsection (b)— 

“(1) if an employer withdraws prior to a 
termination described in section 4041A(a) 
(2), the amount of withdrawal liability to 
be paid in any year by such employer shall 
be an amount equal to the greater of— 

“(A) the amount determined under sec- 
thon 4219(c) (1) (C) (i), or 

“(B) the product of— 

“(i1) the number of contribution base 
units for which the employer would have 
been required to make contribution for the 
prior plan year if the employer had not 
withdrawn, multiplied by 

“(ii) the contribution rate for the plan 
year which would be required to meet the 
amortization schedules contained in section 
4243(d) (3) (B) (ii) (determined without re- 
gard to any limitation on such rate other- 
wise provided by this titie) 


except that an employer shall not be re- 
quired to pay an amount in excess of the 
withdrawal liability computed with interest; 
and 

“(2) the withdrawal liability of an em- 
ployer who withdraws after December 31, 
1983, as a result of a termination described 
in section 4041A(a)(2) which is agreed to 
by the labor organization that appoints the 
employee representative on the joint board 
of trustees which sponsors the plan, shall be 
determined under subsection (c) if— 

“(A) as a result of prior employer with- 
Grawals in any plan year commencing after 
January 1, 1980, the number of contribution 
base units is reduced to less than 67 percent 
of the average number of such units for the 
calendar years 1974 through 1979; and 

“(B) at least 50 percent of the withdrawal 
Hability attributable to the first 33 percent 
decline described in subparagraph (A) has 
been determined by the plan sponsor to be 
uncollectible within the meaning of regula- 
tions of the corporation of general applica- 
bility; and 

“(C) the rate of employer contributions 
under the plan for each plan year following 
the first plan year beginning after the date 
of enactment of the Multiemployer Pension 
Plan Amendments Act of 1980 and preceding 
the termination date equals or exceeds the 
rate described in section 4243(d) (3). 

““(b) A plan is described in this subsec- 
tion if— 

“(1) it is a plan described in section 
404(c) of the Internal Revenue Code of 1954 
or a continuation thereof; and 
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“(2) participation in the plan is substan- 
tially limited to individuals who retired prior 
to January 1, 1976. 

“(c)(1) The amount of an employer's lia- 
bility under this paragraph is the product 
of— 

“(A) the amount of the employer's with- 
drawal lability determined without regard 
to this section, and 

“(B) the greater of 90 percent, or a frac- 
tion— 

“(i) the numerator of which is an amount 
equal to the portion of the plan's unfunded 
vested benefits that is attributable to plan 
participants who have a total of 10 or more 
years of signatory service, and 

“(ii) the denominator of which is an 
amount equal to the total unfunded vested 
benefits of the plan. 

“(2) For purposes of paragraph (1), the 
term ‘a year of signatory service’ means a 
year during any portion of which a partici- 
pant was employed for an employer who was 
obligated to contribute in that year, or who 
was subsequently obligated to contribute. 


“APPLICATION OF PART IN CASE OF CERTAIN 
PRE-1980 WITHDRAWALS 

“Src. 4217. (a) For the purpose of deter- 
mining the amount of unfunded vested bene- 
fits allocable to an employer for a partial or 
complete withdrawal from a plan which Oc- 
curs after April 28, 1980, and for the purpose 
of determining whether there has been a 
partial withdrawal after such date, the 
amount of contributions, and the number of 
contribution base units, of such employer 
properly allocable— 

“(1) to work performed under a collective 
bargaining agreement fcr which there was & 
permanent cessation of the obligation to con- 
tribute before April 29, 1980, or 

“(2) to work performed at a facility at 
which all covered operations permanently 
ceased before April 29, 1980, or for which 
there was a permanent cessation of the ob- 
ligation to contribute before that date, 


shall not be taken into account. 

“(b) A plan may, in a manner not incon- 
sistent with regulations of the corporation, 
adjust the amount of unfunded vested bene- 
fits allocable to other employers under a plan 
maintained by an employer described in sub- 
section (a). 

“WITHDRAWAL NOT TO OCCUR MERELY BECAUSE 
OF CHANGE IN BUSINESS FORM OR SUSPEN- 
SION OF CONTRIBUTIONS DURING LABOR DIS- 
PUTE 
“Sec. 4218. Notwithstanding any other pro- 

vision of this part, an employer shall not be 

considered to have withdrawn from a plan 
solely because— 

“(1) an employer ceases to exist by reason 
of— 

“(A) a change in corporate structure de- 
scribed in section 4062(d), or 

“(B) a change to an unincorporated form 
of business enterprise, 
if the change causes no interruption in em- 
ployer contributions or obligations to con- 
tribute under the plan, or 

“(2) an employer suspends contributions 
under the plan during a labor dispute in- 
volving its employees. 

For purposes of this part, a successor or 

parent corporation or other entity resulting 

from any such change shall be considered 
the original employer. 

“NOTICE, COLLECTION, ETC., 

LIABILITY 

“Sec. 4219. (a) An employer shall, within 
30 days after a written request from the plan 
sponsor, furnish such information as the 
plan sponsor reasonably determines to be 
necessary to enable the plan sponsor to com- 
ply with the requirements of this part. 

“(b) (1) As soon as practicable after an 
employer’s complete or partial withdrawal. 
the plan sponsor shall— 

“(A) notify the employer of— 

“(i) the amount of the liability, and 
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“(ii) the schedule for liability payments, 
and 

“(B) demand payment in accordance with 
the schedule. 

“(2)(A) no later than 90 days after the 
employer receives the notice described in 
paragraph (1), the employer— 

“(i) may ask the plan sponsor to review 
any specific matter relating to the deter- 
mination of the employer's liability and the 
schedule of payments, 

(ii) may identify any inaccuracy in the 
determination of the amount of the un- 
funded vested benefits allocable to the em- 
ployer, and 

“(iil) may furnish any additional relevant 
information to the plan sponsor. 

“(B) After a reasonable review of any 
matter raised, the plan sponsor shall notify 
the employer of— 

“(i) the plan sponsor's decision, 

“(ii) the basis for the decision, and 

“(iii) the reason for any change in the 
determination of the employer's liability or 
schedule of liability payments. 

“(c) (1) (A) (i) Except as provided in sub- 
paragraphs (B) and (D) of this paragraph 
and in paragraphs (4) and (5), an employer 
shall pay the amount determined under 
section 4211, adjusted if appropriate first 
under section 4209 and then under section 
4206 over the period of years necessary to 
amortize the amount in level annual pay- 
ments determined under subparagraph (C), 
calculated as if the first payment were 
made on the first day of the plan year fol- 
lowing the plan year in which the with- 
drawal occurs and as if each subsequent pay- 
ment were made on the first day of each sub- 
sequent plan year. Actual payment shall com- 
mence in accordance with paracraph (2). 

“(ii) The determination of the amortiza- 
tion period described in clause (i) shall be 
based on the assumptions used for the most 
recent actuarial valuation for the plan. 

“(B) In any case in which the amortiza- 
tion period described in subparagraph (A) 
exceeds 20 years, the employer’s liability shal] 
be limited to the first 20 annual payments 
determined under subparagraph (C). 

“(C)(i) Except as provided in subpara- 
graph (E), the amount of each annual pay- 
ment shall be the product of— 

“(I) the average annual number of con- 
tribution base units for the period of 2 
consecutive plan years, during the period of 
5 consecutive plan years ending before the 
plan year in which the withdrawal occurs, 
in which the number of contribution base 
units for which the employer had an obli- 
gation to contribute under the plan is the 
highest, and 

“(II) the highest contribution rate at 

which the employer had an obligation to con- 
tribute under the plan during the 5 plan 
years ending with the plan year in which 
the withdrawal occurs. 
For purposes of the preceding sentence, a 
partial withdrawal described in section 4205 
(a)(1) shall be deemed to occur on the 
last day of the first year of the 3-year test- 
ing period described in section 4205(b) (1) 
(B) (1). 

“(ii) (I) A plan may be amended to pro- 
vide that for any plan year ending before 
1986 the amount of each annual payment 
shall be (in lieu of the amount determined 
under clause (i)) the average of the re- 
quired employer contributions under the 
plan for the period of 2 consecutive plan 
years (during the period of 5 consecutive 
plan years ending with the plan year pre- 
ceding the plan year in which the with- 
drawal occurs) for which such required con- 
tributions were the highest. 

“(II) Subparagraph (B) shall not apply in 
to any plan year to which this clause applies. 

“(III) This clause shall not apply in 
the case of any withdrawal described in 
subvaragraph (D). 

“(IV) If under a plan this clause applies 
to any plan year but does not apply to the 
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next plan year, this clause shall not ap- 
ply to any plan year after such next plan 
year. 

“(V) For purposes of this clause, the term 
‘required contributions’ means, for any pe- 
riod, the amounts which the employer was 
obligated to contribute for such period (not 
taking into account any delinquent contri- 
bution for any other period). 

“(D) In any case in which a multiem- 
ployer plan terminates by the withdrawal of 
every employer from the plan, or in which 
substantially all the employers withdraw 
from a plan pursuant to an agreement or ar- 
rangement to withdraw from the plan— 

“(1) the liability of each such employer 
who has withdrawn shall be determined (or 
redetermined) under this paragraph without 
regard to subparagraph (B), and 

“(il) the total unfunded vested benefits of 

the plan shall be allocated to all such em- 
ployers liable under this part pursuant to 
regulations which shall be prescribed by the 
corporation, 
Withdrawal by an employer from a plan, 
during a period of 3 consecutive plan years 
within which substantially all the employers 
who have an obligation to contribute under 
the plan withdraw, shall be presumed to be a 
withdrawal pursuant to an agreement or ar- 
rangement, unless the employer proves other- 
wise by a preponderance of the evidence. 

“(E) In the case of a partial withdrawal 
described in section 4205(a), the amount of 
each annual payment shall be the product 
of— 

“(1) the amount determined under sub- 
paragraph (C) (determined without regard 
to this subparagraph), multiplied by 

“(il) the fraction determined under section 
4206 (a) (2). 

“(2) Withdrawal liability shall be payable 
in accordance with the schedule set forth 
by the plan sponsor under subsection (b) (1) 
beginning no later than 60 days after the 
date of the demand notwithstanding any re- 


quest for review or appeal of determinations 
of the amount of such lability or of the 
schedule. 


“(3) Each annual payment determined un- 
der paragraph (1)(C) shall be payable in 4 
equal installments due quarterly, or at other 
intervals specified by plan rules. If a payment 
is not made when due, interest on the pay- 
ment shall accrue from the due date until 
the date on which the payment is made. 

“(4) The employer shall be entitled to pre- 
pay the outstanding amount of the unpaid 
annual withdrawal liability payments deter- 
mined under paragraph (1) (C), plus accrued 
interest, if any, in whole or in part, without 
penalty. If the prepayment is made pursu- 
ant to a withdrawal which is later deter- 
mined to be part of a withdrawal described 
in paragraph (1) (D), the withdrawal liabil- 
ity of the employer shall not be limited to the 
amount of the prepayment. 

“(5) In the event of a default, a plan spon- 
Sor may require immediate payment of the 
outstanding amount of an employer’s with- 
drawal liability, plus accrued interest on the 
total outstanding liability from the due 
date of the first payment which was not 
timely made. For purposes of this section, 
the term ‘default’ means— 

“(A) the failure of an employer to make, 
when due, any payment under this section, 
if the failure is not cured within 60 days 
after the employer receives written notifica- 
Mery from the plan sponsor of such failure, 
an 

“(B) any other event defined in rules 
adopted by the plan which indicates a sub- 
Stantial likelihood that an employer will be 
unable to pay its withdrawal ability. 

“(6) Except as provided in paragraph 
(1) (A) (11), interest under this subsection 
shall be charged at rates based on prevail- 
ing market rates for comparable obligations, 
in accordance with regulations prescribed by 
the corporation. 

“(7) A multiemployer plan may adopt 
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rules for other terms and conditions for the 
satisfaction of an employer’s withdrawal 
lability if such rules— 

“(A) are consistent withsthis Act, and 

“(B) are not inconsistent with regulations 
of the corporation. 5 

“(8) In the case of a terminated multi- 
employer plan, an employer’s obligation to 
make payments under this section ceases 
at the end of the plan year in which the 
assets of the plan (exclusive of withdrawal 
liability claims) are sufficient to meet all 
obligations of the plan, as determined by 
the corporation. 

“(d) The prohibitions provided in sec- 
tion 406(a) do not apply to any action re- 
quired or permitted under this part. 


“APPROVAL OF AMENDMENTS 

“Sec. 4220. (a) Except as provided in sub- 
section (b), if an amendment to a multi- 
employer plan authorized by any preceding 
section of this part is adopted more than 
36 months after the effective date of this 
section, the amendment shall be effective 
only if the corporation approves the amend- 
ment, or, within 90 days after the corpora- 
tion receives notice and a copy of the amend- 
ment from the plan sponsor, fails to dis- 
approve the amendment. 

“(b) An amendment permitted by sec- 
tion 4211(c)(5) may be adopted only in ac- 
cordance with that section. 

“(c) The corporation shall disapprove an 
amendment referred to in subsection (a) or 
(b) only if the corporation determines that 
the amendment creates an unreasonable risk 
of loss to plan participants and beneficiaries 
or to the corporation. 

“RESOLUTION OF DISPUTES 

“SEC. 4221. (a)(1) Any dispute between 
an employer and the plan sponsor of a multi- 
employer plan concerning a determination 
made under sections 4201 through 4219 shall 
be resolved through arbitration. Either party 
may initiate the arbitration proceeding 
within a 60-day period after the earlier of— 

“(A) the date of notification to the em- 
ployer under section 4219(b) (2) (B), or 

“(B) 120 days after the date of the em- 

ployer’s request under section 4219(b) (2) 
(A). 
The parties may jointly initiate arbitration 
within the 180-day period after the date of 
the plan sponsor’s demand under section 
4219(b) (1). 

“(2) An arbitration proceeding under this 
section shall be conducted in accordance with 
fair and equitable procedures to be pro- 
mulgated by the corporation. The plan spon- 
sor may purchase insurance to cover po- 
tential liability of the arbitrator. If the 
parties have not provided for the costs of 
the arbitration, including arbitrator’s fees, 
by agreement, the arbitrator shall assess such 
fees. The arbitrator may also award reason- 
able attorney’s fees. 

“(3) For purposes of any proceeding un- 
der this section, a plan shall be treated as 
having met its burden of proof with respect 
to a determination of its unfunded vested 
benefits if— 

“(A) the determination of employer lia- 
bility was made in accordance with the same 
actuarial assumptions prescribed by the cor- 
poration under section 4213(a), which are 
reasonable in the aggregate and, to the ex- 
tent not inappropriate, not inconsistent 
with the actuarial assumptions used by the 
plan for the purpose of meeting the re- 
quirements of section 412 of the Internal 
Revenue Code of 1954. 

“(B) the interest assumptions used are 
reasonable, 

“(C) the plan treats all employers with 
reasonable consistency in making such de- 
terminations, and 

“(D) the plan has not had a pattern of 
experience gains. 

“(b)(1) If no arbitration proceeding has 
been initiated pursuant to subsection (a), 
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the amounts demanded by the plan sponsor 
under section 4219(b)(1) shall be due and 
owing on the schedule set forth by the plan 
sponsor. The plan sponsor may bring an ac- 
tion in a State or Federal court of competent 
jurisdiction for collection. 


“(2) Any party to the arbitration pro- 
ceeding may, no later than 30 days after 
the issuance of an arbitrator's award, bring 
an action in an appropriate United States 
district court in accordance with section 
4301 to enforce, vacate, or modify the ar- 
bitrator’s award. 

“(3) Any arbitration proceedings under 
this section shall, to the extent consistent 
with this title, be conducted in the same 
manner, subject to the same limitations, 
carried out with the same powers (including 
subpena power), and enforced in United 
States courts as an arbitration proceeding 
carried out under title 9, United States Code. 

“(c) In any proceeding under subsection 
(b), there shall be a presumption, rebuttable 
only by a clear preponderance of the evi- 
dence, that the findings of fact made by the 
arbitrator were correct. 

“(d) Payments shall be made by an em- 
ployer in accordance with the determina- 
tions made under this part until the arbitra- 
tor issues a final decision with respect to the 
determination submitted for arbitration, with 
any necessary adjustments in subsequent 
payments for overpayments or underpay- 
ments arising out of the decision of the 
arbitrator with respect to the determination. 
If the employer fails to make timely payment 
in accordance with such final decision, the 
employer shall be treated as being delin- 
quent in the making of a contribution re- 
quired under the plan (within the meaning 
of section 515). 

“(e) If any employer requests in writing 
that the plan sponsor make available to the 
employer general information necessary for 
the employer to compute its withdrawal lia- 
bility with respect to the plan (other than 
information which is unique to that em- 
ployer), the plan sponsor shall furnish the 
information to the employer without charge. 
If any employer requests in writing that the 
plan sponsor make an estimate of such em- 
ployer’s potential withdrawal liability with 
respect to the plan or to provide information 
unique to that employer, the plan sponsor 
may require the employer to pay the reason- 
able cost of making such estimate or provid- 
ing such information. 


“REIMBURSEMENTS FOR UNCOLLECTIBLE 
WITHDRAWAL LIABILITY 


"SEC. 4222. (a) By May 1, 1982, the corpora- 
tion shall establish by regulation a supple- 
mental program to relmburse multiemployer 
plans for withdrawal liability payments 
which are due from employers and which are 
determined to be uncollectible for reasons 
arising out of cases or proceedings involving 
the employers under title 11, United States 
Code, or similar cases or proceedings. Partic- 
ipation in the supplemental program shall 
be on a voluntary basis, and a plan which 
elects coverage under the program shall pay 
premiums to the corporation in accordance 
with a premium schedule which shall be 
prescribed from time to time by the corpo- 
ration. The premium schedule shall contain 
such rates and bases for the application of 
such rates as the corporation considers to 
be appropriate. 

“(b) The corporation may provide under 
the program for reimbursement of amounts 
of withdrawal liability determined to be un- 
collectible for any other reasons the corpora- 
tion considers appropriate. 

“(c) The cost of the program (including 
such administrative and legal costs as the 
corporation considers appropriate) may be 
paid only out of premiums collected under 
such program. 

“(d) The supplemental program may be 
offered to eligible plans on such terms and 
conditions, and with such limitations with 
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respect to the payment of reimbursements 
(including the exclusion of de minimis 
amounts of uncollectible employer liability, 
and the reduction or elimination of reim- 
pursements which cannot be paid from col- 
lected premiums) and such restrictions on 
withdrawal from the program, as the cor- 
poration considers necessary and appropriate. 
“(e) The corporation may enter into ar- 
rangements with private Insurers to carry 
out in whole or in part the program author- 
ized by this section and may require plans 
which elect coverage under the program to 
elect coverage by those private insurers. 
“WITHDRAWAL LIABILITY PAYMENT FUND 


“Sec. 4223. (a) The plan sponsors of multi- 
employer plans may establish or participate 
in a withdrawal liability payment fund. 

“(b) For purposes of this section, the term 
‘withdrawal liability payment fund’, and the 
term ‘fund’, means a trust which— 

“(1) is established and maintained under 
section 501(c) (22) of the Internal Revenue 
Code of 1954, 

“(2) maintains agreements which cover & 
substantial portion of the participants who 
are in multiemployer plans which (under the 
rules of the trust instrument) are eligible to 
participate in the fund, 

(3) is funded by amounts paid by the 
plans which participate in the fund, and 

“(4) is administered by @ Board of Trust- 
ees, and in the administration of the fund 
there is equal representation of— 

“(A) trustees representing employers who 
are obligated to contribute to the plans par- 
ticipating in the fund, and 

“(B) trustees representing employees who 
are participants in plans which participate 
in the fund. 

“(c) (1) If an employer withdraws from a 
plan which participates in a withdrawal lia- 
bility payment fund, then, to the extent pro- 
vided in the trust, the fund shall pay to that 

lan— 

“(A) the employer's unattributable liabil- 
ity, 

"(B) the employer's withdrawal lability 
payments which would have been due but 
for section 4208, 4209, or 4219, and 

“(C) the employer's withdrawal lability 
payments to the extent they are uncollect- 
ible. 

“(2) The fund may provide for the pay- 
ment of the employer's attributable liability 
if the fund— 

“(A) provides for the payment of both the 
attributable and the unattributable lability 
of the employer in a single payment, and 

“(B) is subrogated to all rights of the 
plan against the employer. 

“(3) For purposes of this section, the 
term— 

“(A) ‘attributable liability’ means the ex- 
cess, if any, determined under the provisions 
of a plan not inconsistent with regulations 
of the corporation, of— 

“(1) the value of vested benefits accrued 
as a result of service with the employer, over 

“(41) the value of plan assets attributed to 
the employer, and 

“(B) ‘unattributable lability’ means the 

excess of withdrawal liability over attribut- 
able liability. 
Such terms may be further defined, and 
the manner in which they shall be applied 
may be prescribed, by the corporation by 
regulation, 

“(4)(A) The trust of a fund shall be 
maintained for the exclusive purpose of 
paying— 

“({) any amount described in paragraph 
(1) and paragraph (2), and 

“(il) reasonable and necessary adminis- 
trative expenses in connection with the es- 
tablishment and operation of the trust and 
the processing of claims against the fund. 
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“(B) The amounts paid by a plan to a 
fund shall be deemed a reasonable expense 
of administering the plan under sections 
403(c)(1) and 404(a)(1)(A) (ii), and the 
payments made by a fund to a participating 
plan shall be deemed services necessary for 
the operation of the plan within the mean- 
ing of section 408(b) (2) or within the mean- 
ing of section 4975(d)(2) of the Internal 
Revenue Code of 1954. 

“(d)(1) For purposes of this part— 

“(A) only amounts paid by the fund to a 
plan under subsection (c)(1)(A) shall be 
credited to withdrawal liability otherwise 
payable by the employer, unless the plan 
otherwise provides, and 

“(B) any amounts paid by the fund under 
subsection (c) to a plan shall be treated by 
the plan as a payment of withdrawal li- 
ability to such plan. 

“(2) For purposes of applying provisions 
relating to the funding standard accounts 
(and minimum contribution requirements), 
amounts paid from the plan to the fund 
shall be applied to reduce the amount 
treated as contributed to the plan. 

“(e) The fund shall be subrogated to the 
rights of the plan against the employer that 
has withdrawn from the plan for amounts 
paid by a fund toa plan under— 

“(1) subsection (c)(1)(A), to the extent 
not credited under subsection (d) (1) (A), 
and 

“(2) subsection (c)(1)(C). 

“(f) Notwithstanding any other provision 
of this Act, a fiduciary of the fund shall dis- 
charge the fiduciary'’s duties with respect to 
the fund in accordance with the standards 
for fiduciaries prescribed by this Act (to the 
extent not inconsistent with the purposes 
of this section), and in accordance with the 
documents and instruments governing the 
fund insofar as such documents and instru- 
ments are consistent with the provisions of 
this Act (to the extent not inconsistent with 
the purposes of this section). The provisions 
of the preceding sentence shall supersede any 
and all State laws relating to fiduciaries in- 
sofar as they may now or hereafter relate to 
a fund to which this section applies. 

“(g) No payments shall be made from a 
fund to a plan on the occasion of a with- 
drawal or partial withdrawal of an employer 
from such plan if the employees represent- 
ing the withdrawn contribution base units 
continue, after such withdrawal, to be rep- 
resented under section 9 of the National 
Labor Relations Act (or other applicable 
labor laws) in negotiations with such em- 
ployer by the labor organization which rep- 
resented such employees immediately pre- 
ceding such withdrawal. 

“(h)(1) A withdrawal liability payment 
fund established by employers having an 
obligation to contribute to a multiemployer 
plan for work performed in the building and 
construction industry which does not meet 
the requirements of subsection (b) shall be 
treated, for purposes of this Act and of the 
Internal Revenue Code of 1954, as a fund 
which meets the requirements of subsection 
(b) if it meets the requirements of para- 
graph (2) of this subsection. 

“(2) A withdrawal lability payment fund 
described in paragraph (1) meets the re- 
quirements of this paragraph if— 

“(A) substantially all of the employees 
with respect to whom employers have an 
obligation to contribute under the plan per- 
form work in the building and construction 
industry, 

“(B) the plan covers primarily employees 
in the building and construction industry; 
and 

“(C) the fund is a trust which— 

“(1) is maintained for the exclusive pur- 
pose of making payments, to a plan to which 
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a contributing employer has an obligation 
to contribute, of— 

“(I) amounts described in paragraphs (1) 
and (2) of subsection (c), 

“(II) increases in contributions required 
because of a decline in the plan's contribu- 
tion base (determined without regard to 
benefit increases adopted or effective within 
the past 5 years), 

“(III) such other liabilities of an employ- 
er as may be described in regulations pre- 
scribed by the corporation, and 

“(TV) reasonable and necessary adminis- 
trative expenses in connection with the 
establishment and operation of the trust and 
the processing of claims against the fund; 

“(il) is funded— 

“(I) exclusively by amounts paid.by em- 
ployers under the plan, and 

“(IL) by payments made by more than one 
employer under the plan; 

“(iii) provides for payments, in accordance 
with clause (i), only to plans with respect 
to which employers participate in the fund; 

“(iv) provides that the right of a plan to 
recelve payments from the fund may not be 
transferred to any other plan; and 

“(v) meets all requirements of this sec- 
tion other than the requirements of para- 
graphs (2), (3), and (4) of subsection (b), 
Nie (c) (3)(B), and subsection (d) 
(2). 

“(i) Nothing in this section shall be con- 
strued to prohibit the purchase of insurance 
by an employer from any other person, to 
limit the circumstances under which such 
insurance would be payable, or to limit in 
any way the terms and conditions of such 
insurance. 

“(j) The corvoration may provide by reg- 
ulation rules not inconsistent with this sec- 
tion governing the establishment and main- 
tenance of funds, but only to the extent 
necessary to carry out the ~urposes of this 
part (other than section 4222). 


“ALTERNATIVE METHOD OF WITHDRAWAL 
LIABILITY PAYMENTS 


“Src, 4224. (a) Under such regulations as 
the corporation may prescribe, a plan may 
provide an alternative method for payment 
of withdrawal liability by an employer in 
financial distress. 


“(b) If, upon application made by a plan 
or an employer in a vroceeding under section 
4221, the arbitrator determines that an 
alternative method for the payment of with- 
drawal liability by an emnloyer in financial 
distress is in the best interest of particivants 
and beneficiaries under the plan, then the 
plan shall grant such an alternative method 
to the employer. The determination shall be 
made in accordance with standards set forth 
in section 303(b) of this Act and regulations 
prescribed by the corvoration. 


“LIMITATION ON WITHDRAWAL LIABILITY 


“Sec. 4225. (a) (1) In the case of bona fide 
sale of all or substantially all of the employ- 
er's assets in an arm’s length transaction to 
an unrelated party (within the meaning of 
section 4204(d)), the unfunded vested bene- 
fits allocable to an employer (after the appli- 
cation of all sections of this part having a 
lower number designation than this section), 
other than an employer undergoing reorga- 
nization under title 11, United States Code, 
or similar provisions of State law, shall not 
exceed the greater of— 

“(A) a portion (determined under para- 
graph (2)) of the liquidation or dissolution 
value of the employer (determined after the 
sale or exchange of such assets), or 

“(B) the unfunded vested benefits attrib- 
utable to employees of the employer. 

“(2) For purposes of paragraph (1), the 
portion shall be determined in accordance 
with the following table: 
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“If the liquidation or dissolution value of 
the employer after the sale or exchange 
is— 

Not more than $2,000,000 

More than $2,000,000, but not 
$4,000,000 

More than $4,000,000, but not 
$6,000,000 

More than $6,000,000, but not 
$7,000,000 

More than $7,000,000, but not 
$8,000,000 

More than $8,000,000, but not 
$9,000,000 

More than $9,000,000, but not 
$10,000,000 

More than $10,000,000 


“(b) In the case of an insolvent employer 
undergoing liquidation or dissolution, the 
unfunded vested benefits allocable to that 
employer shall not exceed an amount equal 
to the sum of— 

“(1) 50 percent of the unfunded vested 
benefits allocable to the employer (deter- 
mined without regard to this section), and 

“(2) that portion of 50 percent of the un- 
funded vested benefits allocable to the em- 
ployer (as determined under paragraph (1) ) 
which does not exceed the liquidation or dis- 
solution value of the employer determined— 

“(A) as of the commencement of liquida- 
tion or dissolution, and 

“(B) after reducing the liquidation or dis- 
solution value of the employer by the 
amount determined under paragraph (1). 

“(c) To the extent that the withdrawal 
liability of an employer is attributable to his 
obligation to contribute to or under a plan as 
an individual (whether as a sole proprietor 
or as a member of a partnership), property 
which may be exempt from the estate under 
section 522 of title 11, United States Code, or 
under similar provisions of law, shall not be 
subject to enforcement of such liability. 

“(d) For purposes of this section— 

“(1) an employer is insolvent if the lHa- 
bilities of the employer, including, with- 
drawal liability under the plan (determined 
without regard to subsection (b)), exceed 
the assets of the employer (determined as of 
the commencement of the liquidation or dis- 
solution), and 

“(2) the liquidation or dissolution value of 
the employer shall be determined without 
regard to such withdrawal liability. 

“(e) In the case of one or more with- 
drawals of an employer attributable to the 
same sale, liquidation, or dissolution, under 
regulations prescribei by the corporation— 

"(1) all such withdrawals shall be treated 
as a single withdrawal for the purpose of ap- 
plying this section, and 

“(2) the withdrawal liability of the em- 
ployer to each plan shall be an amount which 
bears the same ratio to the present value of 
the ‘withdrawal lability payments to all 
plans (after the avvlication of the preceding 
provisions of this section) as the withdrawal 
lability of the employer to such plan (de- 
termined without regard to this section) 
bears to the withdrawal liability of the em- 
ployer to all such plans (determined without 
regard to this section). 


“PART 2—MERGER OR TRANSFER OF PLAN ASSETS 
OR LIABILITIES 


“MERGERS AND TRANSFERS BETWEEN MULTI- 
EMPLOYER PLANS 


“Sec. 4231. (a) Unless otherwise provided 
in regulations prescribed by the corporation, 
& plan sponsor may not cause a multiem- 
ployer plan to merge with one or more mul- 
tlemployer plans, or engage in a transfer of 
assets and liabilities to or from another mul- 
tiemployer plan, unless such merger or trans- 
i) satisfies the requirements of subsection 

“(b) A merger or transfer Satisfies the re- 
quirements of this section if— 

“(1) in accordance with regulations of 
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The portion is— 

30 percent of the amount. 

$600,000, plus 35 percent of the amount in 
excess of $2,000,000. 

$1,300,000, plus 40 percent of the amount 
in excess of $4,000,000. 

$2,100,000, plus 45 percent of the amount 
in excess of $6,000,000. 

$2,550,000, plus 50 percent of the amount 
in excess of $7,000,000. 

$3,050,000, plus 60 percent of the amount 
in excess of $8,000,000, 

$3,650,000, plus 70 percent of the amount 
in excess of $9,000,000. 

$4,350,000, plus 80 percent of the amount 
in excess of $10,000,000. 


the corporation, the plan sponsor of a multi- 
employer plan notifies the corporation of a 
merger with or transfer of plan assets or 
liabilities to another multiemployer plan at 
least 120 days before the effective date of the 
merger or transfer; 

“(2) no participant's or beneficiary's ac- 
crued benefit will be lower immediately after 
the effective date of the merger or transfer 
than the benefit immediately before that 
date; 

“(3) the benefits of participants and bene- 
ficiaries are not reasonably expected to be 
subject to suspension under section 4225; 
and 

“(4) an actuarial valuation of the assets 
and liabilities of each of the affected plans 
has been performed during the plan year 
preceding the effective date of the merger or 
transfer, based upon the most recent data 
available as of the day before the start of 
that plan year, or other valuation of such 
assets and liabilities performed under such 
standards and procedures as the corporation 
may prescribe by regulation. 

“(c) The merger of multiemployer plans 
or the transfer of assets or liabilities be- 
tween multiemployer plans, shall be deemed 
not to constitute a violation of the provisions 
of section 406(a) or section 406(b) (2) if the 
corporation determines that the merger or 
transfer otherwise satisfies the requirements 
of this section. 

“(d) A plan to which abilities are trans- 
ferred under this section is a successor plan 
for purposes of section 4022A(b) (2) (B). 


“TRANSFERS BETWEEN A MULTIEMPLOYER PLAN 
AND A SINGLE-EMPLOYER PLAN 


“Sec. 4232. (a) A transfer of assets or 
liabilities between, or a merger of, a multi- 
employer plan and a single-employer plan 
shall satisfy the requirements of this section. 

“(b) No accrued benefit of a participant 
or beneficiary may be lower immediately 
after the effective date of a transfer or 
merger described in subsection (a) than the 
benefit immediately before that date. 

“(c) (1) Except as provided in paragraphs 
(2) and (3), a multiemployer plan which 
transfers liabilities to a single-employer plan 
shall be liable to the corporation if the 
single-employer plan terminates within 60 
months after the effective date of the trans- 
fer. The amount of liability shall be the 
lesser of— 

“(A) the amount of the plan asset insuffi- 
ciency of the terminated single-employer 
plan, less 30 percent of the net worth of 
the employer who maintained the single- 
employer plan, determined in accordance 
with section 4062 or 4064, or 

“(B) the value, on the effective date of 
the transfer, of the unfunded benefits 
transferred to the single-employer plan 
which are guaranteed under section 4022. 

“(2) A multiemployer plan shall be liable 
to the corporation as provided in paragraph 
(1) unless, within 180 days after the corpo- 
ration receives an application (together with 
such information as the corporation may 
reasonably require for purposes of such ap- 
plication) from the multiemployer plan 
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sponsor for a determination under this 
paragraph— 

“(A) the corporation determines that the 
interests of the plan participants and ben- 
eficiaries and of the corporation are ade- 
quately protected, or 

“(B) fails to make any determination re- 
garding the adequacy with which such in- 
terests are protected with respect to such 
transfer of liabilities. 


If, after the receipt of such application, the 
corporation requests from the plan sponsor 
additional information necessary for the 
determination, the running of the 180-day 
period shall be suspended from the date of 
such request until the receipt by the corpo- 
ration of the additional information re- 
quested. The corporation may by regulation 
prescribe procedures and standards for the 
issuance of determinations under this para- 
graph. This paragraph shall not apply to any 
application submitted less than 180 days 
after the date of enactment of the Multi- 
employer Pension Plan Amendments Act of 
1980. 

“(3) A multiemployer plan shall not be 
liable to the corporation as provided in para- 
graph (1) in the case of a transfer from the 
multiemployer plan to a single-employer 
plan of liabilities which accrued under a 
single-employer plan which merged with the 
multiemployer plan, if, the value of liabil- 
ities transferred to the single-employer plan 
does not exceed the value of the liabilities 
for benefits which accrued before the merger, 
and the value of the assets transferred to 
the single-employer plan is substantially 
equal to the value of the assets which would 
have been in the single-employer plan if the 
employer had maintained and funded it as 
& separate plan under which no benefits ac- 
crued after the date of the merger. 

“(4) The corporation may make equitable 
arrangements with multiemployer plans 
which are liable under this subsection 
for satisfaction of their liability. 

“(d) Benefits under a single-employer plan 
to which Habilities are transferred in ac- 
cordance with this section are guaranteed 
under section 4022 to the extent provided in 
that section as of the effective date of the 
transfer and the plan is a successor plan. 

“(e)(1) Except as provided in paragraph 
(2), a multiemployer plan may not transfer 
liabilities to a single-employer plan unless 
the plan sponsor of the plan to which the 
liabilities would be transferred agrees to the 
transfer. 

“(2) In the case of a transfer described 
in subsection (c) (3), paragraph (1) of this 
subsection is satisfied by the advance agree- 
ment to the transfer by the employer who 
will be obligated to contribute to the single- 
employer plan. 

“(f) (1) The corporation may prescribe by 
regulation such additional requirements 
with respect to the transfer of assets or li- 
abilities as may be necessary to protect the 
interests of plan participants and benefici- 
aries and the corporation. 

“(2) Except as otherwise determined by 
the corporation, a transfer of assets or li- 
abilities to a single-employer plan from a 
plan in reorganization under section 4241 is 
not effective unless the corporation ap- 
proves such transfer. 

(3) No transfer to which this section ap- 
plies, in connection with a termination de- 
scribed in section 4041A(a)(2) shall be 
effective unless the transfer meets such re- 
quirements as may be established by the 
corporation to prevent an increase in the 
risk of loss to the corporation. 

“PARTITION 

“Sec. 4233. (a) The corporation may order 
the partition of a multiemployer plan in 
accordance with this section. 

“(b) A plan sponsor may apply to the 
corporation for an order partitioning a plan. 
The corporation may not order the partition 
of a plan except upon notice to the plan 
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sponsor and the participants and benefici- 
aries whose vested benefits will be affected 
by the partition of the plan, and upon find- 
ing that— 

“(1) a substantial reduction in the amount 
of aggregate contributions under the plan 
has resulted or will result from a case or pro- 
ceeding under title 11, United States Code, 
with respect to an employer; 

“(2) the plan is likely to become insolvent; 

“(3) contributions will have to be in- 
creased significantly im reorganization to 
meet the minimum contribution require- 
ment and prevent insolvency; and 

“(4) partition would significantly reduce 
the likelihood that the plan will become in- 
solvent. 

“(c) The corporation may order the parti- 
tion of a plan notwithstanding the pendency 
of a proceeding described in subsection (b) 
(1). 

“(d) The corporation’s partition order 
shall provide for a transfer of no more than 
the nonforfeitable benefits directly attribut- 
able to service with the employer referred 
to in subsection (b)(1) and an equitable 
share of assets. 

“(e) The plan created by the partition is— 

“(1) a successor plan to which section 
4022A applies, and 

“(2) a terminated multiemployer plan to 
which section 4041A(d) applies, with respect 
to which only the employer described in sub- 
section (b)(1) has withdrawal liability, and 
to which section 4068 applies. 

“(f) The corporation may proceed under 
section 4042 (c) through (h) for a decree 
partitioning a plan and appointing a trustee 
for the terminated portion of a partitioned 
plan. The court may order the partition of a 
plan upon making the findings described in 
subsection (b) (1) through (4), and subject 
to the conditions set forth in subsections (c) 
through (e). 

“ASSET TRANSFER RULES 


“Sec, 4234. (a) A transfer of assets from 
a multiemployer plan to another plan shall 
comply with asset-transfer rules which shall 
be adopted by the multiemployer plan and 
which— 

“(1) do not unreasonably restrict the 
transfer of plan assets in connection with 
the transfer of plan liabilities, and 

“(2) operate and are applied uniformly 

with respect to each proposed transfer, except 
that the rules may provide for reasonable 
variations taking into account the potential 
financial impact of a proposed transfer on the 
multiemployer plan. 
Plan rules authorizing asset transfers con- 
sistent with the requirements of section 
4232(c) (3) shall be considered to satisfy the 
requirements of this subsection. 

“(b) The corporation shall prescribe regu- 
lations which exempt de minimis transfers 
of assets from the requirements of this part. 

“(c) This part shall not apply to transfers 
of assets pursuant to written reciprocity 
agreements, except to the extent provided 
in regulations prescribed by the corporation. 

“TRANSFERS PURSUANT TO CHANGE IN 
BARGAINING REPRESENTATIVE 


“Sec. 4235. (a) (1) Whenever an employer 
completely or partially withdraws from & 
multiemployer plan (referred to elsewhere 
in this section as the ‘old plan’) as a result 
of a certified change of collective bargaining 
representative, the plan sponsor of the old 
plan— 

“(A) shall notify the employer of— 

“(i) the amount of the employer's with- 
drawal liability under part 1 with respect to 
such withdrawal, 

“(il) the old plan’s intent to transfer the 
nonforfeitable benefits of the employees who 
are no longer working in covered service un- 
der the old plan as a result of the change of 
bargaining representative to another multi- 
employer plan (referred to elsewhere in this 
section as the ‘new plan’), and 

“(iii) the amount of assets and liabilities 
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which are to be transferred to the new plan, 
and 

“(B) shall notify the new plan of the in- 
tent to transfer such benefits, assets, and 
liabilities to the new plan. 

“(2) Upon notification of the employer 
and the new plan under paragraph (1), if— 

“(A) the employer fails to object to the 
transfer within 60 days after receipt of the 
notice described in paragraph (1) (A), and 

“(B) the new plan either— 

“(i) fails to file an appeal with the cor- 
poration within 60 days after receipt of the 
notice described in paragraph (1) (B) to pre- 
vent the tramsfer because the new plan 
would suffer substantial financial harm as 
a result of the transfer, or 

“(ii) the corporation, pursuant to such an 
appeal, fails to find that the new plan would 
suffer substantial financial harm as a result 
of the transfer within 180 days after the date 
on which the appeal is filed, 


then the plan sponsor of the old plan shall 
transfer the appropriate amount of assets 
and liabilities to the new plan. 

“(b) If the plan sponsor of the old plan 
transfers the appropriate amount of assets 
and liabilities under this section to the new 
plan, then the amount of the employer's 
withdrawal liability (as determined under 
section 4201(b) without regard to such 
transfer and this section) with respect to 
the old plan shall be reduced by the amount 
by which— 

“(1) the value of the unfunded vested 
benefits allocable to the employer which were 
transferred by the plan sponsor of the old 
plan to the new plan, exceeds 

“(2) the value of the assets transferred. 

“(c) Whenever there is a complete or par- 
tial withdrawal described in subsection (a), 
if— 

“(1) the new plan files an appeal with the 
corporation under subsection (a) (2) (B) 
within 60 days after receipt of the notice 
described in subsection (a) (1) (B), and 

“(2) the employer is required by section 
4219 to begin making payments of with- 
drawal liability before the earlier of— 


“(A) the date on which the corporation 
finds that the new plan would not suffer 
substantial financial harm as a result of 
the transfer, or 

“(B) the last day of the 180-day period 
beginning on the date on which the new 
plan files its appeal, 
then the employer shall make such pay- 
ments into an escrow held by a bank or simi- 
lar financial institution satisfactory to the 
old plan. If the transfer is made, the amounts 
are paid to the old plan and credited against 
the employer. If the transfer is not made, 
the amounts paid into the escrow shall be 
paid to the old plan and credited against the 
employer's withdrawal liability. 

“(b) (1) Notwithstanding subsection (a), 
the plan sponsor of the old plan shall not 
transfer any assets to the new plan if— 

“(A) the old-plan is in reorganization, or 

“(B) the transfer of assets would cause 
the old plan to go into reorganization. 

“(2) In any case in which a transfer of 
assets from the old plan to the new plan is 
prohibited by paragraph (1), the plan spon- 
sor of the old plan shall transfer— 

“(A) all nonforfeltable benefits described 
in subsection (a)(1), if the value of such 
benefits does not exceed the withdrawal lia- 
bility of the employer with respect to such 
withdrawal, or 

“(B) such nonforfeitable benefits having 
a value equal to the withdrawal liability of 
the employer if the value of such benefits 
exceeds the withdrawal lability of the 
employer. 

“(e) For purposes of subsection (a), the 
term— 

“(1) ‘appropriate amount of assets’ means 
the amount by which the value of the non- 
forfeitable benefits to be transferred exceeds 
the amount of the employer's withdrawal 
liability to the old plan (determined under 
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part 1 without regard to section 4211(e)), 
and 

“(2) ‘certified change of collective bargain- 
ing representative’ means a change of col- 
lective bargaining representative certified 
under the Labor-Management Relations Act, 
1947 or the Railway Labor Act. 


“Part 3—REORGANIZATION; MINIMUM CON- 
TRIBUTION REQUIREMENT FOR MULTIEM- 
PLOYER PLANS 


“REORGANIZATION STATUS 


“Sec. 4241, (a) A multiemployer plan is in 
reorganization for a plan year if the plan's 
reorganization index for that year is greater 
than zero. 

“(b)(1) A plan’s reorganization index for 
any plan year is the excess of— 

“(A) the vested benefits charge for such 
year, over 

“(B) the net charge to the funding stand- 
ard account for such year. 

“(2) For purposes of this part, the net 
charge to the funding standard account for 
any plan year is the excess (if any) of— 

“(A) the charges to the funding standard 
account for such year under section 412(b) 
(2) of the Internal Revenue Code of 1954, 
over 

“(B) the credits to the funding standard 
account under section 412(b)(3)(B) of such 
Code. 

“(3) For purposes of this part, the vested 
benefits charge for any plan year is the 
amount which would be necessary to amor- 
tize the plan's unfunded vested benefits as 
of the end of the base plan year in equal 
annual installments— 

“(A) over 10 years, to the extent such 
benefits are attributable to persons in pay 
status, and 

“(B) over 25 years, to the extent such 
benefits are attributable to other partici- 
pants. 

“(4)(A) The vested benefits charge for a 
plan year shall be based on an actuarial 
valuation of the plan as of the end of the 
base plan year, adjusted to refiect— 

“(i) any— 

“(I) decrease of 5 percent or more in the 
value of plan assets, or increase of 5 percent 
or more in the number of persons in pay 
status, during the period beginning on the 
first day of the plan year following the base 
plan year and ending on the adjustment 
date, or 


“(II) actuarial valuation of the plan as 
of the adjustment date or any later date 
not later than the last day of the plan year 
for which the determination is being made, 

“(ii) any change in benefits under the 
plan which is not otherwise taken into 
account under this subparagraph and which 
is pursuant to any amendment— 

“(I) adopted before the end of the plan 
year for which the determination is being 
made, and 

“(II) effective after the end of the base 
plan year and on or before the end of the 
plan vear referred to in subclause (I), and 

“(ili) any. other event (including an 
event described in subparagraph (B) (1) (I)) 
which, as determined in accordance with 
regulations prescribed by the Secretary, 
would substantially increase the plan's 
vested benefit charge. 

“(B)(1) In determining the vested bene- 
fits charge for a plan year following a plan 
year in which the plan was not in reorga- 
nization. any change in benefits which— 

“(T) results from the changing of a group 
of participants from one benefit level to 
another benefit level under a schedule of 
plan benefits as a result of changes in a 
collective bargaining agreement, or 

“(IT) results from any other change in a 
collective bargaining agreement, 
shall not be taken into account except to 
the extent provided in regulations pre- 
scribed by the Secretary of the Treasury. 

“(ii) Except as otherwise determined by 
the Secretary of the Treasury, in determin- 
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ing the vested benefits charge for any plan 
year following any plan year in which the 
plan was in reorganization, any change in 
benefits— 

“(I) described in clause (1) (I), or 

“(II) described in clause (i) (II) as deter- 
mined under regulations prescribed by the 
Secretary of the Treasury, 
shall, for purposes of subparagraph (A) (il), 
be treated as a change in benefits pursuant 
to an amendment to a plan. 

“(5) (A) For purposes of this part, the base 
plan year for any plan year is— 

“(i) if there is a relevant collective bar- 
gaining agreement, the last plan year ending 
at least 6 months before the relevant effec- 
tive date, or 

“(il) if there is no relevant collective bar- 
gaining agreement, the last plan year ending 
at least 12 months before the beginning of 
the plan year. 

“(B) For purposes of this part, a relevant 
collective bargaining agreement is a col- 
lective bargaining agreement— 

“(1) which is in effect for at least 6 months 
during the plan year, and 

“(il) which has not been in effect for more 
than 36 months as of the end of the plan 

ear. 
x “(C) For purposes of this part, the rele- 
vant effective date is the earliest of the ef- 
fective dates for the relevant collective bar- 
gaining agreements. 

“(D) For purposes of this part, the adjust- 
ment date is the date which is— 

“(1) 90 days before the relevant effective 
date, or 

“(il) if there is no relevant effective date, 
90 days before the beginning of the plan 


ear. 
r “(6) For purposes of this part, the term 
‘person in pay status’ means — 

“(A) a participant or beneficiary on the 
last day of the base plan year who, at any 
time during such year, was paid an early, 
late, normal, or disability retirement benefit 
(or a death benefit related to a retirement 
benefit), and 

“(B) to the extent provided in regulations 
prescribed by the Secretary of the Treasury, 
any other person who is entitled to such a 
benefit under the plan. 

“(7) For purposes of paragraph (3), in de- 
termining the plan's unfunded vested bene- 
fits, plan assets shall first be allocated to the 
vested benefits attributable to persons in pay 
status. 

“(8) For purposes of this part, any out- 
standing claim for withdrawal Hability shall 
not be considered a plan asset, except as oth- 
erwise provided in regulations prescribed by 
the Secretary of the Treasury. 

“(9) For purposes of this part, the term 
‘unfunded vested benefits’ means with re- 
spect to a plan, an amount (determined in 
accordance with regulations prescribed by 
the Secretary of the Treasury) equal to— 

“(A) the value of nonforfeitable benefits 
under the plan, less 

“(B) the value of assets of the plan. 

“(c) Except as provided in regulations 
prescribed by the corporation, while a plan 
is in reorganization a benefit with respect 
to a participant (other than a death benefit) 
which is attributable to employer contribu- 
tions and which has a value of more than 
$1,750 may not be paid in a form other than 
an annuity which (by itself or in combina- 
tion with social security, railroad retirement, 
or workers’ compensation benefits) provides 
substantially level payments over the life 
of the participant. 

“(d) Any multiemployer plan which ter- 
minates under section 4041A(a) (2) shall not 
be considered in reorganization after the 
last day of the plan year in which the plan 
is treated as having terminated. 

“NOTICE OF REORGANIZATION AND FUNDING 

REQUIREMENTS 

“Sec. 4242. (a) (1) If— 

“(A) a multiemployer plan is in reorgani- 
zation for a plan year, and 
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“(B) section 4243 would require an in- 
crease in contributions for such plan year, 
the plan sponsor shall notify the persons 
described in paragraph (2) that the plan 
is in reorganization and that, if contribu- 
tions to the plan are not increased, an excise 
tax may be imposed. 

“(2) The persons described in this para- 
graph are— 

“(A) each employer who has an obligation 
to contribute under the plan (within the 
meaning of section 4201(h)(5)), and 

“(B) each employee organization which, 
for purposes of collective bargaining, repre- 
sents plan participants employed by such 
an employer. 

“(3) The determination under paragraph 
(1) (B) shall be made without regard to the 
overburden credit provided by section 4244. 

“(b) The corporation may prescribe addi- 
tional or alternative requirements for assur- 
ing, in the case of a plan with respect to 
which notice is required by subsection (a) 
(1), that the persons described in subsection 
(a) (2)— 

“(1) receive appropriate notice that the 
plan is in reorganization, 

“(2) are adequately informed of the im- 
plications of reorganization status, and 

“(3) have reasonable access to informa- 
tion relevant to the plan's reorganization 
status. 

“MINIMUM CONTRIBUTION REQUIREMENT 

“Sec. 4243. (a)(1) For any plan year for 
which a plan is in reorganization— 

“(A) the plan shall continue to maintain 
its funding standard account while it is in 
reorganization, and 

“(B) the plan’s accumulated funding de- 
ficiency under section 302(a) for such plan 
year shall be equal to the excess (if any) 
of— 

“(1) the sum of the minimum contribution 
requirement for such plan year (taking into 
account any overburden credit under section 
4244(a8)) plus the plan’s accumulated fund- 
ing deficiency for the preceding plan year 
(determined under this section if the plan 


-was in reorganization during such year or 


under section 302(a) if the plan was not in 
reorganization), over 

“(il) amounts considered contributed by 
employers to or under the plan for the plan 
years (increased by any amount waived 
under subsection (f) for the plan year). 

“(2) For purposes of paragraph (1), with- 
drawal liability payments (whether or not re- 
ceived) which are due with respect to with- 
drawals before the end of the base plan year 
shall be considered amounts contributed by 
the employer to or under the plan If, as of 
the adjustment date, it was reasonable for 
the plan sponsor to anticipate that such pay- 
ments would be made during the plan year. 

“(b)(1) Except as otherwise provided in 
this section, for purposes of this part the 
minimum contribution requirement for a 
plan year in which a plan is in reorganization 
is an amount equal to the excess of— 

“(A) the sum of— 

“(1) the plan's vested benefits charge for 
the plan year, and 

“(il) the increase in normal cost for the 
plan year determined under the entry age 
normal funding method which is attribut- 
able to plan amendments adopted while the 
plan was in reorganization, over 

“(B) the amount of the overburden credit 
(if any) determined under section 4244 for 
the plan year. 

“(2) If the plan’s current contribution 
base for the plan year is less than the plan’s 
valuation contribution base for the plan year, 
the minimum contribution requirement for 
such plan year shall be equal to the product 
of the amount determined under paragraph 
(1) (after any adjustment required by this 
part other than this paragraph) and a frac- 
tion— 

"(A) the numerator of which is the plan’s 
current contribution base for the plan year, 
and 
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“(B) the denominator of which is the 
plan's valuation contribution base for the 
plan year. 

“(3) (A) If the vested benefits charge for 
& plan year of a plan in reorganization is 
less than the plan’s cash-flow amount for 
the plan year, the plan’s minimum contribu- 
tion requirement for the plan year is the 
amount determined under paragraph (1) 
(determined before the application of para- 
graph (2)) after substituting the term 
‘cash-flow amount’ for the term ‘vested bene- 
fits charge’ in paragraph (1) (A). 

“(B) For purposes of subparagraph (A), 
& plan’s cash-flow amount for a plan year is 
an amount equal to— 

“(i) the amount of the benefits payable 
under the plan for the base plan year, plus 
the amount of the plan’s administrative 
expenses for the base plan year, reduced 
by 

“(il) the value of the available plan assets 
for the base plan year determined under 
regulations prescribed by the Secretary of 
the Treasury, 
adjusted in a manner consistent with sec- 
tion 4241(b) (4). 

“(c) (1) For purposes of this part, a plan's 
current contribution base for a plan year 
is the number of contribution base units 
with respect to which contributions are re- 
quired to be made under the plan for that 
plan year, determined in accordance with 
regulations prescribed by the Secretary of the 
Treasury. 

“(2) (A) Except as provided in subpara- 
graph (B), for purposes of this part a plan’s 
valuation contribution base is the number of 
contribution base units for which contribu- 
tions were received for the base plan year— 

“(1) adjusted to reflect declines in the 
contribution base which have occurred (or 
could reasonably be anticipated) as of the 
adjustment date for the plan year referred 
to in paragraph (1), 

“(ii) adjusted upward (in accordance 
with regulations prescribed by the Secretary 
of the Treasury) for any contribution base 
reduction in the base plan year caused by 
a strike or lockout or by unusual events, 
such as fire, earthquake, or severe weather 
conditions, and 

“(ili) adjusted (in accordance with regu- 
lations prescribed by the Secretary of the 
Treasury) for reductions in the contribution 
base resulting from transfers of liabilities. 

“(B) For any plan year— 

“(1) in which the plan is insolvent (with- 
in the meaning of section 4245(b)(1)), and 

“(il) beginning with the first plan year 
beginning after the expiration of all relevant 
collective bargaining agreements which were 
in effect in the plan year in which the plan 
became insolvent, 


the plan’s valuation contribution base is the 
greater of the number of contribution base 
units for which contributions were received 
for the first or second plan year preceding 
the first plan year in which the plan is in- 
solvent, adjusted as provided in clause (ii) 
or (ill) of subparagraph (A). 

“(d)(1) Under regulations prescribed by 
the Secretary of the Treasury, the minimum 
contribution requirement applicable to any 
plan for any plan year which is determined 
under subsection (b) (without regard to 
subsection (b)(2)) shall not exceed an 
amount which is equal to the sum of— 

“(A) the greater of— 

“(i) the funding standard requirement for 
such plan year, or 

“(il) 107 percent of— 

"(I) if the plan was not in reorganization 
in the preceding plan year, the funding 
standard requirement for such preceding 
plan year, or 

“(II) if the plan was in reorganization in 
the preceding plan year, the sum of the 
amount determined under this subparagraph 
for the preceding plan year and the amount 
(if any) determined under subparagraph 
(B) for the preceding plan year, plus 
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“(B) if for the plan year a change in bene- 
fits is first required to be considered in com- 
puting the changes under section 412(b) (2) 
(A) or (B) of the Internal Revenue Code of 
1954, the sum of— 

"(i) the increase in normal cost for a plan 
year determined under the entry age normal 
funding method due to increases in benefits 
described in section 4241(b) (4) (A) (ii) (de- 
termined without regard to section 4241(b) 
(4) (B) (1)), and 

“(ii) the amount necessary to amortize in 
equal annual installments the increase in 
the value of vested benefits under the plan 
due to increases in benefits described in 
clause (i) over— 

“(I) 10 years, to the extent such increase 
in value is attributable to persons in pay 
status, or 

“(II) 25 years, to the extent such increase 
in value is attributable to other participants. 

“(2) For purposes of paragraph (1), the 
funding standard requirement for any plan 
year is an amount equal to the net charge 
to the funding standard account for such 
plan year (as defined in section 4241(b) (2)). 

“(3) (A) Im the case of a plan described 
in section 1216(b), if a plan amendment 
which increases benefits is adopted after 
January 1, 1980— 

“({) paragraph (1) shall apply only if the 
plan is a plan described in subparagraph 
(B), and 

“(i1) the amount under paragraph (1) 
shall be determined without regard to para- 
graph (1) (B). 

“(B) A plan is described in this sub- 
paragraph if— 

“(i) the rate of employer contributions 
under the plan for the first plan year begin- 
ning on or after the date on which an 
amendment increasing benefits is adopted, 
multiplied by the valuation contribution 
base for that plan year, equals or exceeds the 
sum of— 

“(I) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, by July 1, 1986, the unfunded vested 
benefits attributable to plan provisions in 
effect on July 1, 1977 (determined as of the 
last day of the base plan year); and 

“(IL) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, over the period described in subpara- 
graph (C), beginning with the first day of 
the first plan year beginning on or after the 
date on which the amendment is adopted, 
the unfunded vested benefits (determined as 
of the last day of the base plan year) at- 
tributable to each plan amendment after 
July 1, 1977; and 

“(il) the rate of employer contributions 
for each subsequent plan year is not less 
than the lesser of— 

“({I) the rate which when mutliplied by 
the valuation contribution base for that sub- 
sequent plan year produces the annual 
amount that would be necessary to complete 
the amortization schedule described in clause 
(1), or 

“(II) the rate for the plan year imme- 
diately preceding such subsequent plan year, 
plus 5 percent of such rate. 

“(C) The period determined under this 
subparagraph is the lesser of— 

“(1) 12 years, or 

“(il) a period equal in length to the aver- 
age of the remaining expected lives of all 
persons receiving benefits under the plan. 

“(e) In determining the minimum contri- 
bution requirement with respect to a plan 
for a plan year under subsection (b), the 
vested benefits charge may be adjusted to 
reflect a plan amendment reducing benefits 
under section 412(c) (8) of the Internal Rey 
enue Code of 1954. 

“(f) (1) The Secretary of the Treasury may 
waive any accumulated funding deficiency 
under this section in accordance with the 
provisions of section 303(a). 

“(2) Any waiver under paragraph (1) shall 
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not be treated as a waived funding deficiency 
(within the meaning of section 303(c)). 
“(g) For purposes of making any deter- 
mination under this part, the requirements 
of section 302(c)(3) shall apply. 
“OVERBURDEN CREDIT AGAINST MINIMUM 
CONTRIBUTION REQUIREMENT 


“Sec, 4244. (a) For purposes of determin- 
ing the minimum contribution requirement 
under section 4243 (before the application 
of section 4243 (b) (2) or (d)) the plan spon- 
sor of a plan which is overburdened for the 
plan year shall apply an overburden credit 
against the plan’s minimum contribution re- 
quirement for the plan year (determined 
without regard to section 4243 (b) (2) or (da) 
and without regard to this scction). 

“(b) A plan is overburdened for a plan 
year if— 

“(1) the average number of pay status 
participants under the plan in the base plan 
year exceeds the average of the number of 
active participants in the base plan year and 
the 2 plan years preceding the base plan 
year, and 

“(2) the rate of employer contributions 
under the plan equals or exceeds the greater 
of— 

“(A) such rate for the preceding plan year, 
or 

“(B) such rate for the plan year preced- 
ing the first year in which the plan is in 
reorganization. 

“(c) The amount of the overburden credit 
for a plan year is the product of— 

“(1) one-half of the average guaranteed 
benefit paid for the base plan year, and 

“(2) the overburden factor for the plan 

year. 
The amount of the overburden credit for 
a plan year shall not exceed the amount of 
the minimum contribution requirement for 
such year (determined without regard to this 
section). 

“(d) For purposes of this section, the over- 
burden factor of a plan for the plan year is 
an amount equal to— 

“(1) the average number of pay status 
participants for the base plan year, reduced 
b 


y 

“(2) the average of the number of active 
participants for the base plan year and for 
each of the 2 plan years preceding the base 
plan year. 

“(e) For purposes of this section— 

“(1) The term ‘pay status participant’ 
means, with respect to a plan a participant 
receiving retirement benefits under the plan. 

“(2) The number of active participants 
for a plan year shall be the sum of— 

“(A) the number of active employees who 
are participants in the plan and on whose 
behalf contributions are required to be made 
during the plan year; 

““(B) the number of active employees who 
are not participants in the plan but who 
are in an employment unit covered by a col- 
lective bargaining agreement which requires 
the employees’ employer to contribute to the 
plan, unless service in such employment unit 
was never covered under the plan or a pred- 
ecessor thereof, and 

“(C) the total number of active employees 
attributed to employers who made payments 
to the plan for the plan year of withdrawal 
liability pursuant to part 1, determined by 
dividing— 

“(1) the total amount of such payments, 
by 

“(i1) the amount equal to the total con- 

tributions received by the plan during the 
plan year divided by the average number of 
active emplovees who were participants in 
the vlan during the plan year. 
The Secretary of the Treasurv shall by regu- 
lation provide alternative methods of deter- 
mining active participants where (by reason 
of irregular employment, contributions on a 
unit basis. or otherwise) this paragraph does 
not yleld a representative basis for deter- 
mining the credit. 


20261 


“(3) The term ‘average number’ means, 
with respect to pay status participants for 
a plan year, a number equal to one-half the 
sum of— 

“(A) the number with respect to the plan 
as of the beginning of the plan year, and 

“(B) the number with respect to the plan 
as of the end of the plan year. 

“(4) The average guaranteed benefit paid 
is 12 times the average monthly pension 
payment guaranteed under section 4022A 
(c)(1) determined under the provisions of 
the plan in effect at the beginning of the 
first plan year in which the plan is in re- 
organization and without regard to section 
4022A(c) (2). 

“(5) The first year in which the plan is 
in reorganization is the first of a period of 
1 or more consecutive plan years in which 
the plan has been in reorganization not tak- 
ing into account any plan years the plan 
was in reorganization prior to any period of 
3 or more consecutive plan years in which 
the plan was not in reorganization. 

“(f)(1) Notwithstanding any other pro- 
vision of this section, a plan is not eligible 
for an overburden credit for a plan year if 
the Secretary of the Treasury finds that the 
plan's current contribution base for the plan 
year was reduced, without a corresponding 
reduction in the plan’s unfunded vested 
benefits attributable to pay status partici- 
pants, as a result of a change in an agree- 
ment providing for employer contributions 
under the plan. 

“(2) For purposes of paragraph (1), a 
complete or partial withdrawal of an em- 
ployer (within the meaning of part 1) does 
not impair a plan’s eligibility for an over- 
burden credit, unless the Secretary of the 
Treasury finds that a contribution base re- 
duction described in paragraph (1) resulted 
from a transfer of liabilities to another plan 
in connection with the withdrawal. 

“(g) Notwithstanding any other provision 
of this section, if 2 or more multiemployer 
plans merge, the amount of the overburden 
credit which may be applied under this sec- 
tion with respect to the plan resulting from 
the merger for any of the 3 plan years end- 
ing after the effective date of the merger 
shall not exceed the sum of the used over- 
burden credit for each of the merging plans 
for its last plan year ending before the effec- 
tive date of the merger. For purposes of the 
preceding sentence, the used overburden 
credit is that portion of the credit which 
does not exceed the excess of the minimum 
contribution requirement (determined with- 
out regard to any overburden requirement 
under this section) over the employer con- 
tributions required under the plan. 


“INSOLVENT PLANS 


“Sec. 4245. (a) Notwithstanding sections 
203 and 204, in any case in which benefit 
payments under an insolvent multiemployer 
plan exceed the resource benefit level, any 
such payments of benefits which are not 
basic benefits shall be suspended, in accord- 
ance with this section, to the extent neces- 
sary to reduce the sum of such payments and 
the payments of such basic benefits to the 
greater of the resource benefit level or the 
level of basic benefits, unless an alternative 
procedure is prescribed by the corporation 
under section 4022A(g) (5). 

“(b) For purposes of this section, for a 
plan year— 

“(1) @ multiemployer plan is insolvent if 
the plan’s available resources are not suf- 
cient to pay benefits under the plan when 
due for the plan year, or if the plan is deter- 
mined to be insolvent under subsection (d); 

(2) ‘resource benefit level’ means the level 
of monthly benefits determined under sub- 
sections (c) (1) and (3) and (d)(3) to be 
the highest level which can be paid out of 
the plan’s available resources; 

“(3) ‘available resources’ means the plan’s 
cash, marketable assets, contributions, with- 
drawal lability payments, and earnings, 
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less reasonable administrative expenses and 
amounts owed for such plan year to the 
corporation under section 4261(b) (2); and 

“(4) ‘Insolvency year’ means a plan year in 
which a plan is insolvent. 

“(e)(1)° The plan sponsor of a plan in 
reorganization shall determine in writing 
the plan’s resource benefit level for each in- 
solvency year, based on the plan sponsor's 
reasonable projection of the plan's avall- 
able resources and the benefits payable un- 
der the plan. 

“(2) The suspension of benefit payments 
under this section shall, in accordance with 
regulations prescribed by the Secretary of 
the Treasury, apply in substantially uniform 
proportions to the benefits of all persons in 
pay status (within the meaning of section 
4241(b)(6)) under the plan, except that the 
Secretary of the Treasury may prescribe 
rules under which benefit suspensions for 
different participant groups may be varied 
equitably to reflect variations in contribu- 
tion rates and other relevant factors includ- 
ing differences in negotiated levels of fi- 
nancial support for plan benefit obligations. 

“(3) Notwithstanding paragraph (2), if a 
plan sponsor determines in writing a re- 
source benefit level for a plan year which is 
below the level of basic benefits, the pay- 
ment of all benefits other than basic bene- 
fits must be suspended for that plan year. 

“(4)(A) If, by the end of an insolvency 
year, the plan sponsor determines in writing 
that the plan’s available resources in that 
insolvency year could haye supported bene- 
fit payments above the resource benefit level 
for that insolvency year, the plan sponsor 
shall distribute the excess resources to the 
participants and beneficiaries who received 
benefit payments from the plan in that 
insolvency year, in accordance with regula- 
tions prescribed by the Secretary of the 
Treasury. 

“(B) For purposes of this paragraph, the 
term ‘excess resources’ means available re- 
sources above the amount necessary to sup- 
port the resource benefit level, but no great- 
er than the amount necessary to pay benefits 
for the plan year at the benefit levels under 
the plan. 

“(5) If, by the end of an insolvency year, 
any benefit has not been paid at the resource 
benefit level, amounts up to the resource 
benefit level which were unpaid shall be dis- 
tributed to the participants and beneficiaries, 
in accordance with regulations prescribed by 
the Secretary of the Treasury, to the extent 
possible taking into account the plan's total 
available résources in that insolvency year. 

“(6) Except as provided in paragraph (4) 
or (5), a plan is not required to make retro- 
active benefit payments with respect to that 
portion of a benefit which was suspended 
under this section, 

“(d)(1) As of the end of the first plan 
year in which a plan is in reorganization, 
and at least every 3 plan years thereafter 
(unless the plan is no longer in reorganiza- 
tion), the plan sponsor shall compare the 
value of plan assets (determined in accord- 
ance with section 4243(b) (3) (B) (ii)) for 
that plan year with the total amount of ben- 
efit payments made under the plan for that 
plan year. Unless the plan Sponsor determines 
that the value of plan assets exceeds 3 times 
the total amount of benefit payments, the 
plan sponsor shall determine whether the 
plan will be insolvent in any of the next 3 
pian years. 

“(2) If, at any time, the plan sponsor of a 
plan in reorganization reasonably deter- 
mines, taking into account the plan’s recent 
and anticipated financial experience, that 
the plan's available resources are not suffi- 
cient to pay benefits under the plan when 
due for the next plan year, the plan sponsor 
shall make such determination available to 
interested parties. 

“(3) The plan sponsor of a plan in reorga- 
nization shall determine in writing for each 
insolvency year the resource benefit level and 
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the level of basic benefits no later than 3 
months before the insolvency year. 

“(e)(1) If the plan sponsor of a plan in 
reorganization determines under subsection 
(ad) (1) or (2) that the plan may become 
insolvent (within the meaning of subsection 
(b)(1)), the plan sponsor shall— 

“(A) notify the Secretary of the Treasury, 
the corporation, the parties described in sec- 
tion 4242(a)(2), and the plan participants 
and beneficiaries of that determination, and 

"(B) inform the parties described in sec- 
tion 4242(a)(2) and the plan participants 
and bene-iciaries that if insolvency occurs 
certain benefit payments will be suspended, 
but that basic benefits will continue to be 
paid. 

“(2) No later than 2 months before the 
first day of each insolvency year, the plan 
sponsor of a plan in reorganization shall no- 
tify the Secretary of the Treasury, the cor- 
poration, and the parties described in para- 
graph (1)(B) of the resource benefit level 
determined in writing for that insolvency 
year. 

“(3) In any case in which the plan spon- 
sor anticipates that the resource benefit lev- 
el for an insolvency year may not exceed 
the level of basic benefits, the plan sponsor 
shall notify the corporation. 

“(4) Notice required by this subsection 
shall be given in accordance with regulations 
prescribed by the corporation, except that 
notice to the Secretary of the Treasury shall 
be given in accordance with regulations 
prescribed by the Secretary of the Treasury. 

“(5) The corporation may prescribe a time 
other than the time prescribed by this sec- 
tion for the making of a determination or 
the filing of a notice under this section. 

“(f)(1) If the plan sponsor of an in- 
solvent plan, for which the resource benefit 
level is above the level of basic benefits, 
anticipates that, for any month in an in- 
solvency year, the plan will not have funds 
sufficient to pay basic benefits, the plan 
sponsor may apply for financial assistance 
from the corporation under section 4261. 

“(2) A plan sponsor who has determined 
a resource benefit level for an insolvency 
year which is below the level of basic bene- 
fits shall apply for financial assistance from 
the corporation under section 4261. 


“PART 4—FINANCIAL ASSISTANCE 
“FINANCIAL ASSISTANCE 


“Sec. 4261. (a) If, upon receipt of an ap- 
plication for financial assistance under sec- 
tion 4245(f) or section 4281(d), the corpora- 
tion verifies that the plan is or will be in- 
solvent and unable to pay basic benefits 
when due, the corporaticn shall provide the 
plan financial assistance in an amount suf- 
ficient to enable the plan to pay basic bene- 
fits under the plan. 

“(b)(1) Financial assistance shall be pro- 
vided under such conditions as the corpora- 
tion determines are equitable and are ap- 
propriate to prevent unreasonable loss to 
the corporation with respect to the plan. 

“(2) A plan which has received financial 
assistance shall repay the amount of such 
assistance to the corporation on reasonable 
terms consistent with regulations prescribed 
by the corporation. 

“(c) Pending determination of the 
amount described in subsection (a), the 
corporation may provide financial assist- 
ance in such amounts as it considers ap- 
propriate in order to avoid undue hardship 
to plan participants and beneficiaries. 

“PART 5—BENEFITS AFTER TERMINATION 
“BENEFITS UNDER CERTAIN TERMINATED PLANS 

“Sec. 4281. (a) Notwithstanding sections 
203 and 204, the plan sponsor of a ter- 
minated multiemployer plan to which section 
4041A(d) applies shall amend the plan to re- 
duce benefits, and shall suspend benefit pay- 
ments, as required by this section. 

“(b) (1) The value of nonforfeitable bene- 
fits under a terminated plan referred to in 
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Subsection (a), and the value of the plan's 
assets, shall be determined in writing, in 
accordance with regulations prescribed by 
the corporation, as of the end of the plan 
year during which section 4041A(d) becomes 
applicable to the plan, and each plan year 
thereafter. 

“(2) For purposes of this section, plan 
assets include outstanding claims for with- 
drawal liability (within the meaning of sec- 
tion 4001(a) (12)). 

“(c)(1) If, according to the determination 
made under subsection (b), the value of 
nonforfeitable benefits exceeds the value of 
the plan’s assets, the plan sponsor shall 
amend the plan to reduce benefits under the 
plan to the extent necessary to ensure that 
the plan's assets are sufficient, as determined 
and certified in accordance with regulations 
prescribed by the corporation, to discharge 
when due all of the plan's obligations with 
respect to nonforfeitable benefits. 

“(2) Any plan amendment required by this 
subsection shall, in accordance with regu- 
lations prescribed by the Secretary of the 
Treasury— 

“(A) reduce benefits only to the extent 
necessary to comply with paragraph (1); 

“(B) reduce accrued benefits only to the 
extent that those benefits are not eligible 
for the corporation's guarantee under sec- 
tion 4022A(b); and 

“(C) take effect no later than 6 months 
after the end of the plan year for which 
it is determined that the value of nonfor- 
feitable benefits exceeds the value of the 
plan's assets. 

“(d) (1) In any case in which benefit pay- 
ments under a plan which is insolvent under 
paragraph (2) (A) exceed the resource benefit 
level, any such payments which are not basic 
benefits shall be suspended, in accordance 
with this subsection, to the extent necessary 
to reduce the sum of such payments and 
such basic benefits to the greater of the re- 
source benefit level or the level of basic 
benefits, unless an alternative procedure is 
prescribed by the corporation in connection 
with a supplemental guarantee program es- 
tablished under section 4022A(g) (2). 

“(2) For purposes of this subsection, for 
a plan year— 

(A) a plan is insolvent if— 

“(1) the plan has been amended to re- 
duce benefits to the extent permitted by sub- 
section (c), and 

“(il) the plan's available resources are not 
sufficient to pay benefits under the plan 
when due for the plan year; and 

“(B) ‘resource benefit level’ and ‘available 
resources’ haye the meanings set forth in 
paragraphs (2) and (3), respectively of sec- 
tion 4245(b). 

“(3) The plan sponsor of a plan which is 
insolvent (within the meaning of paragraph 
(2) (A)) shall have the powers and duties of 
the plan sponsor of a plan in reorganization 
which is insolvent (within the meaning of 
section 4245(b) (1)), except that regulations 
governing the plan sponsor's exercise of those 
powers and duties under this section shall 
be prescribed by the corporation, and the 
corporation shall prescribe by regulation no- 
tice requirements which assure that plan 
participants and beneficiaries receive ade- 
quate notice of benefit suspensions. 


“(4) A plan is not required to make ret- 
roactive benefit payments with respect to 
that portion of a benefit which was sus- 
pended under this subsection, except that 
the provisions of section 4245(c) (4) and (5) 
shall apply in the case of plans which are 
insolvent under paragraph (2)(A), in con- 
nection with the plan year during which 
such section 4041A(d) first became appli- 
cable to the plan and every year thereafter, 
in the same manner and to the same extent 
as such provisions apply to insolvent plans in 
reorganization under section 4245, in con- 
nection with insolvency years under such 
section 4245. 
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“Part 6—ENFORCEMENT 
“CIVIL ACTIONS 


“Sec. 4301. (a)(1) A plan fiduciary, em- 
ployer, plan participant, or beneficiary, who 
is adversely affected by the act or omission 
of any party under this subtitle with respect 
to a multiemployer plan, or an employee 
organization which represents such a plan 
participant or beneficiary for purposes of 
collective bargaining, may bring an action 
for appropriate legal or equitable relief, or 
both. 

“(2) Notwithstanding paragraph (1), this 
section does not authorize an action against 
the Secretary of the Treasury, the Secretary 
of Labor, or the corporation. 

“(b) In any action under this section to 
compel an employer to pay withdrawal 
liability, any failure of the employer to make 
any withdrawal liability payment within the 
time prescribed shall be treated in the same 
manner as a delinquent contribution (within 
the meaning of section 615). 

“(c) The district courts of the United 
States shall have exclusive jurisdiction of an 
action under this section without regard to 
the amount in controversy, except that State 
courts of competent jurisdiction shall have 
concurrent jurisdiction over an action 
brought by a plan fiduciary to, collect with- 
drawal liability. 

“(d) An action under this section may be 
brought in the district where the plan is ad- 
ministered or where a defendant resides or 
does business, and process may be served in 
any district where a defendant resides, does 
business, or may be found. 

“(e) In any action under this section, the 
court may award all or a portion of the costs 
and expenses incurred in connection with 
such action, including reasonable attorney's 
fees, to the prevailing party. 

“(f) An action under this section may not 
be brought after the later of— 

“(1) 6 years after the date on which the 
cause of action arose, or 

“(2) 3 years after the earliest date on 
which the plaintiff acquired or should have 
acquired actual knowledge of the existence 
of such cause of action; except that in the 
case of fraud or concealment, such action 
may be brought not later than 6 years after 
the date of discovery of the existence of such 
cause of action, 

"(g) A copy of the complaint in any action 
under this section or section 4221 shall be 
served upon the corporation by certified mail. 
The corporation may intervene in any such 
action. 


“PENALTY FOR FAILURE TO PROVIDE NOTICE 


“Sec, 4302. Any person who fails, without 
reasonable cause, to provide a notice re- 
quired under this subtitle or any imple- 
menting regulations shall be Mable to the 
corporation in an amount up to $100 for each 
day for which such failure continues. The 
corporation may bring a civil action against 
any such person in the United States Dis- 
trict Court for the District of Columbia or in 
any district court of the United States with- 
in the jurisdiction of which the plan assets 
are located, the plan is administered. or a 
defendant resides or does business, and proc- 
ess may be served in any district where a 
defendant resides, does business, or may be 
found.". 

Sec. 105. PREMIUMS. 

(a) Section 4006(a) is amended to read as 

follows: 


*“(a)(1) The corporation 


shall prescribe 
such schedules of premium rates and bases 
for the application of those rates as may be 
necessary to provide sufficient revenue to the 


fund for the corporation to carry out its 
functions under this title. The premium 
rates charged by the corvoration for any pe- 
riod shall be uniform for all plans. other 
than multiemvloyer plans, insured by the 
corporation with respect to basic benefits 
guaranteed by it under section 4022, and 
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shall be uniform for all multiemployer plans 
with respect to basic benefits guaranteed by 
it under section 4022A. In establishing an- 
nual premiums with respect to plans, other 
than multiemployer plans paragraphs (5) 
and (6) of this subsection (as in effect be- 
fore the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980) shall 
continue to apply. 

“(2) The corporation shall maintain sepa- 
rate schedules of premium raves, and bases 
for the application of those rates, for— 

“(A) basic benefits guaranteed by it under 
section 4022 for single-employer plans, 

“(B) basic benefits guaranteed by it under 
section 4022A for multiemployer plans, 

“(C) nonbasic benefits guaranteed by it 
under section 4022 for single-employer plans, 

“(D) nonbasic benefits guaranteed by it 
under section 4022A for multiemployer plans, 
and 

“(E) reimbursements of  uncollectible 
withdrawal lability under section 4222. 


The corporation may revise such schedules 
whenever it determines that revised sched- 
ules are necessary. Except as provided in 
section 4022A(f), in order to place a re- 
vised schedule described in subparagraph 
(A) or (B) in effect, the corporation shall 
proceed in accordance with subsection (b) 
(1), and such schedule shall apply only to 
plan years beginning more than 30 days after 
the date on which the Congress approves 
such revised schedule by a concurrent reso- 
lution. 

“(3)(A) Except as provided in subpara- 
graph (C), the annual premium rate payable 
to the corporation by all plans for basic 
benefits guaranteed under this title is— 

“(i) in the case of a single-employer plan, 
for plan years beginning after December 31, 
1977, an amount equal to $2.60 for each in- 
dividual who is a participant in such plan 
during the plan year; 

“(il) in the case of a multiemployer plan, 
for the plan year within which the date of 
enactment of the Multiemployer Pension 
Plan Amendments Act of 1980 falls, an 
amount for each individual who is a partic- 
ipant in such plan for such plan year equal 
to the sum of— 

“(I) 50 cents, multiplied by a fraction the 
numerator of which is the number of months 
in such year ending on or before such date 
and the denominator of which is 12, and 

(II) $1.00, multiplied by a fraction equal 
to 1 minus the fraction determined under 
clause (I), 

“(ill) in the case of a multiemployer plan, 
for plan years beginning after the date of 
enactment of the Multiemployer Pension 
Plan Amendments Act of 1980, an amount 
equal to— 

(I) $1.40 for each participant, for the 
first, second, third, and fourth plan years, 

“(II) $1.80 for each participant, for the 
fifth and sixth plan years, 

“(III) $2.20 for each participant, for the 
seventh and eighth plan years, and 

“(IV) $2.60 for each participant, for the 
ninth plan year, and for each succeeding 
plan year. 

“(B) The corporation may prescribe by 
regulation the extent to which the rate de- 
scribed in subparagraph (A) (i) applies more 
than once for any plan year to an individual 
participating in more than one plan main- 
tained by the same employer, and the cor- 
poration may prescribe regulations under 
which the rate described in subparagraph 
(A) (ili) will not avply to the same partici- 
pant in any multiemployer plan more than 
once for any plan year. 

“(C) (i) If the sum of— 

“(I) the amounts in any fund for basic 
benefits guaranteed for multiemployer plans, 
and 

“(II) the value of any assets held by the 
corporation for payment of basic benefits 
guaranteed for multiemployer plans, 
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is for any calendar year less than 2 times the 
amount of basic benefits guaranteed by the 
corporation under this title for multiem- 
ployer plans which were paid out of any such 
fund or assets during the preceding calendar 
year, the annual premium rates under sub- 
paragraph (A) shall be increased to the next 
highest premium level necessary to insure 
that such sum will be at least 2 times greater 
than such amount during the following 
calendar year. 

“(il) If the board of directors of the cor- 
poration determines that an increase in the 
premium rates under subparagraph (A) is 
necessary to provide assistance to plans 
which are receiving assistance under section 
4261 and to plans the board finds are rea- 
sonably likely to require such assistance, the 
board may order such increase in the premi- 
um rates. 

“(ili) The maximum annual premium rate 
which may be established under this sub- 
paragraph is $2.60 for each participant. 

“(iv) The provisions of this subparagraph 
shall not apply if the annual premium rate 
is increased to a level in excess of $2.60 per 
pe pent under any other provisions of this 
title. 

“(D) (i) Not later than 120 days before 
the date on which an increase under sub- 
paragraph (C) (ii) is to beome effective, the 
corporation shall publish in the Federal Reg- 
ister a notice of the determination described 
in subparagraph (C)(il), the basis for the 
determination, the amount of the increase 
in the premium, and the anticipated increase 
in premium income that would result from 
the increase in the premium rate. The no- 
tice shall invite public comment, and shall 
provide for a public hearing if one is re- 
quested. Any such hearing shall be com- 
menced not later than 60 days before the 
date on which the increase is to become 
effective. 

“(ii) The board of directors shall review 
the hearing record established under clause 
(i) and shall, not later than 30 days before 
the date on which the increase is to become 
effective, determine (after consideration of 
the comments received) whether the amount 
of the increase should be changed and shall 
publish its determination in the Federal 
Register. 

“(4) The corporation may prescribe, sub- 
ject to approval by the Congress in accord- 
ance with this section or section 4022A(f), 
alternative schedules of premium rates, and 
bases for the application of those rates, for 
basic benefits guaranteed by it under sec- 
tions 4022 and 4022A based, in whole or in 
part, on the risks insured by the corporation 
in each plan. 

“(5) (A) In carrying out its authority un- 
der paragraph (1) to establish schedules of 
premium rates, and bases for the applica- 
tion of those rates, for nonbasic benefits 
guaranteed under sections 4022 and 4022A, 
the premium rates charged by the corpo- 
ration for any period for nonbasic benefits 
guaranteed shall— 

“(i1). be uniform by category of nonbasic 
benefits guaranteed, 

“(ii) be based on the risks insured in each 
category, and 

“(ill) refiect the experience of the cor- 
poration (including experience which may be 
reasonably anticipated) in guaranteeing 
such benefits. 

“(B) Notwithstanding subparagraph (A), 
premium rates charged to any multiemployer 
plan by the corporation for any period for 
supplemental guarantees under section 4022 
A(g)(2) may reflect any reasonable consid- 
erations which the corporation determines 
to be appropriate.”. 

(b) Section 4006(b) is amended— 

(1) by striking out “Committee on Labor 
and Public Welfare” each place it appears 
and inserting in leu thereof “Committee on 
Labor and Human Resources”; 

(2) in paragraph (1)— 
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(A) by striking out “coverage”; and 

(B) by striking out “(B) or (C)”" and in- 
serting in lieu thereof “(C), (D), or (E)"; 
and 

(3) in paragraph (3), by striking out “coy- 
erage”. 

(c) Section 4006 is further amended by 
adding at the end thereof the following new 
subsection: 

“(c)(1) Except as provided in subsection 
(a) (3), and subject to paragraph (2), the 
rate for all plans for basic benefits guaran- 
teed under this title with respect to plan 
years ending after September 2, 1974, is— 

“(A) in the case of each plan which was 
not a multiemployer plan in a plan year, an 
amount equal to $1 for each individual who 
was a participant in such plan during the 
plan year, and 

“(B) in the case of each plan which was a 
multiemployer plan in a plan year, an 
amount equal to 50 cents for each individual 
who was a participant in such plan during 
the plan year. 

“(2) The rate applicable under this sub- 
section for the plan year preceding Septem- 
ber 1, 1975, is the product of— 

“(A) the rate described in the preceding 
sentence; and 

“(B) a fraction— 

“(1) the numerator of which is the num- 
ber of calendar months in the plan year 
which ends after September 2, 1974, and 
before the date on which the new plan year 
commences, and 

“(ii) the denominator of which is 12.”. 


Sec. 106. ANNUAL REPORT OF PLAN ADMINIS- 
TRATOR, 


Section 4065 is amended— 

(1) in paragraph (1), by striking out 
"and"; and 

(2) in paragraph (2), by striking out the 
period and inserting in lieu thereof “except 
to the extent the corporation waives such 
requirement, and"; and 

(3) by adding after paragraph (2) the fol- 
lowing new paragraph: 

“(3) in the case of a multiemployer plan, 
information with respect to such plan which 
the corporation determines is necessary for 
the enforcement of subtitle E and requires 
by regulation, which may include— 

“(A) @ statement certified by the plan's 
enrolled actuary of— 

“(i) the value of all vested benefits under 
the plan as of the end of the plan year; and 

“(il) the value of the plan’s assets as of 
the end of the plan year; 

“(B) a statement certified by the plan 
sponsor of each claim for outstanding with- 
drawal liability (within the meaning of sec- 
tion 4001 (a) (12)) and its value as of the end 
of that plan year and as of the end of the 
preceding plan year; and 

“(C) the number of employers having an 
obligation to contribute to the plan and the 
number of employers required to make with- 
drawal liability payments.”. 


Sec. 107. CONTINGENT EMPLOYER LIABILITY 
INSURANCE, 


Section 4023 (as in effect immediately 
before the date of the enactment of this 
Act) is repealed. 


Sec. 108. TRANSITION RULES AND EFFECTIVE 
DATES. 


(a) Sections 4081 and 4082 are redesig- 
nated as sections 4401 and 4402, respectively. 

(b) Section 4402 (as redesignated) is 
amended by striking out subsection (d) and 
inserting in lieu thereof the following new 
subsection: 

“(d) Notwithstanding any other provision 
of this title, guaranteed benefits payable by 
the corporation pursuant to its discretionary 
authority under this section shall continue 
to be paid at the level guaranteed under 
section 4022, without regard to any limita- 
tion on payment under subparagraph (C) 
or (D) of subsection (c) (4)."". 


(c)(1) Section 4402 (as redesignated) is 
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further amended by striking out subsection 
(e) and adding in lieu thereof the following 
new subsections: -> 

“(e)(1) Except as provided in paragraphs 
(2) and (3), the amendments to this Act 
made by the Multiemployer Pension Plan 
Amendments Act of 1980 shall take effect on 
the date of the enactment of that Act. 

“(2) (A) Except as provided in this para- 
graph, part 1 of subtitle E, relating to with- 
drawal liability, takes effect on April 29, 
1980. 

“(B) For purposes of determining with- 
drawal liability under part 1 of subtitle E, 
an employer who has withdrawn from a plan 
shall be considered to have withdrawn from 
a multiemployer plan if, at the time of the 
withdrawal, the plan was a multiemployer 
plan as defined in section 4001(a) (3) as in 
effect at the time of the withdrawal. 

“(3) Sections 4241 through 4245, relating 
to multiemployer plan reorganization, shall 
take effect, with respect to each plan, on the 
first day of the first plan year beginning on 
or after the earlier of— 

“(A) the date on which the last collective 
bargaining agreement providing for employer 
contributions under the plan, which was in 
effect on the date of the enactment of the 
Multiemployer Pension Plan Amendments 
Act of 1980, expires, without regard to exten- 
sions agreed to on or after the date of the 
enactment of that Act, or 

“(B) 3 years after the date of the enact- 
ment of the Multiemployer Pension Plan 
Amendments Act of 1980. 

“(f) (1) In the event that before the date 
of enactment of the Multiemployer Pension 
Plan Amendments Act of 1980, the corpora- 
tion has determined that— 

“(A) an employer has withdrawn from a 
multiemployer plan under section 4063, and 

“(B) the employer is liable to the corpora- 
tion under such section, 


the corporation shall retain the amount of 
liability paid to it or furnished in the form 
of a bond and shall pay such Mability to the 
plan in the event the plan terminates in ac- 
cordance with section 4041A(a)(2) before 
the earlier of April 29, 1985, or the day after 
the 5-year period commencing on the date of 
such withdrawal. 

“(2) In any case in which the plan is not 
so terminated within the period described in 
paragraph (1), the liability of the employer 
is abated and any payment held in escrow 
shall be refunded without interest to the 
employer or the employer's bond shall be 
cancelled. 

“(g) (1) In any case in which an employer 
or employers withdrew from a multiemployer 
plan before the effective date of part 1 of 
subtitle E, the corporation may— 

“(A) apply section 4063(d), as in effect 
before the amendments made by the Multi- 
employer Pension Plan Amendments Act of 
1980, to such plan, 

“(B) assess liability against the withdrawn 
employer with respect to the resulting ter- 
minated plan, 

“(C) guarantee benefits under the ter- 
minated plan under section 4022, as in effect 
before such amendments, and 

“(D) if necessary, enforce such action 
through suit brought under section 4003. 

“(2) The corporation shall use the revoly- 
ing fund used by the corporation with re- 
spect to basic benefits guaranteed under 
section 4022A in guaranteeing benefits under 
a terminated plan described in this sub- 
section.”. 

(2) (A) For the purpose of applying section 
4205 of the Employee Retirement Income Se- 
curity Act of 1974 in the case of an employer 
described in subparagraph (B)— 

(i) “more than 75 percent” shall be sub- 
stituted for “70 percent” in subsections (a) 
and (b) of such section, 

(ii) 25 percent or less” shall be substi- 
tituted for “30 percent” in subsection (b) of 
such section, and 
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(iil) the number of contribution units for 
the high base year shall be the average an- 
nual number of such units for calendar years 
1970 and 1971. 

(B) An employer is described in this sub- 
paragraph if— 

(i) the employer is engaged in the trade 
or business of shipping bulk cargoes in the 
Great Lakes Maritime Industry, and whose 
fleet consists of vessels the gross registered 
tonnage of which was at least 7,800, as stated 
in the American Bureau of Shipping Record, 
and 

(ii) whose fleet during any 5 years from 
the period 1970 through and including 1979 
has experienced a 33 percent or more increase 
in the contribution units as measured from 
the average annual contribution units for 
the calendar years 1970 and 1971. 

(3) (A) For the purpose of determining the 
withdrawal liability of an employer under 
title IV of the Employee Retirement Income 
Security Act of 1974 from a plan that termi- 
nates while the plan is insolvent (within 
the meaning of section 4245 of such Act), 
the plan's unfunded vested benefits shall be 
reduced by an amount equal to the sum of 
all overburden credits that were applied in 
determining the plan's accumulated funding 
deficiency for all plan years preceding the 
first plan year in which the plan is insolvent, 
plus interest thereon. 

(B) The provisions of subparagraph (A) 
apply only if— 

(1) the plan would have been eligible for 
the overburden credit in the last plan year 
beginning before the date of the enactment 
of this Act, if section 4243 of the Employee 
Retirement Income Security Act of 1974 had 
been in effect for that plan year, and 

(ii) the Pension Benefit Guaranty Corpo- 
ration determines that the reduction of un- 
funded vested benefits under subparagraph 
(A) would not significantly Increase the risk 
of loss to the corporation. 

(4) In the case of an employer who with- 
drew before the date of enactment of this 
Act from a multiemployer plan covering 
employees in the seagoing industry (as de- 
termined by the corporation), sections 4201 
through 4219 of the Employee Retirement 
Income Security Act of 1974, as added by 
this Act, are effective as of May 3, 1979. For 
the purpose of applying section 4217 for pur- 
poses of the preceding sentence, the date 
“May 2, 1979," shall be substituted for 
“April 28, 1980,” and the date “May 3, 1979" 
shall be substituted for “April 29, 1980”. For 
purposes of this paragraph, terms which are 
used in title IV of the Employee Retirement 
Income Security Act of 1974, or in regulations 
prescribed under that title, and which are 
used in the preceding sentence have the same 
meaning as when used in that Act or those 
regulations. For purposes of this paragraph, 
the term “employer” includes only a sub- 
stantial employer covering employees in the 
seagoing industry (as so determined) in con- 
nection with ports on the West Coast of the 
United States, but does not include an 
employer who withdrew from a plan because 
of a change in the collective bargaining 
representative. 

(d) For purposes of section 4205 of the 
Employee Retirement Income Security Act 
of 1974— 

(1) subsection (a) (1) of such section shall 
not apply to any plan year beginning before 
April 29, 1982, 

(2) subsection (a) (2) of such section shall 
not apply with respect to any cessation of 
contribution obligations occurring before 
April 29, 1980, and 

(3) in applying subsection (b) of such 
section, the employer's contribution base 
units for any plan year ending before April 
29, 1980, shall be deemed to be equal to the 
employer's contribution base units for the 
last plan year ending before such date. 

(e) (1) In the case of a partial withdrawal 
under section 4205 of the Employee Retire- 
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ment Income Security Act of 1974, an em- 
ployer who— 

(A) before December 13, 1979, had publicly 
announced the total cessation of covered op- 
erations at a facility in a State (and such 
cessation occurred within 12 months after 
the announcement), 

(B) had not been obligated to make con- 
tributions to the plan on behalf of the em- 
ployees at such facility for more than 8 years 
before the discontinuance of contributions, 
and 

(C) after the discontinuance of contribu- 
tions does not within 1 year after the date 
of the partial withdrawal perform work in 
the same State of the type for which con- 
tributions were previously required, 
shall be liable under such section with re- 
spect to such partial withdrawal in an 
amount not greater than the amount deter- 
mined under paragraph (2). 

(2) The amount determined under this 
paragraph is the excess (if any) of— 

(A) the present value (on the withdrawal 
date) of the benefits under the plan which— 

(i) were vested on the withdrawal date 
for, if earlier, at the time of separation from 
service with the employer at the facility), 

(ii) were accrued by employees who on 
December 13, 1979 (or, if earlier, at the time 
of separation from service with the em- 
ployer at the facility), were employed at the 
facility, and 

(lil) are attributable to service with the 
withdrawing employer, over 

(B) (i) the sum of— 

(I) all employer contributions to the plan 
on behalf of employees at the facility before 
the withdrawal date, 

(II) interest (to the withdrawal date) on 
amounts described in subclause (I), and 

(III) $100,000, reduced by 

(il) the sum of— 

(I) the benefits paid under the plan on or 
before the withdrawal date with respect to 
former employees who separated from em- 
ployment at the facility, and 

(II) interest (to the withdrawal date) on 
amounts described in subclause (I). 

(3) For purposes of paragraph (2)— 

(A) actuarial assumptions shall be those 
used in the last actuarial report completed 
before December 13, 1979, 

(B) the term “withdrawal date” means the 
date on which the employer ceased work at 
the facility of the type for which contribu- 
tions were previously required, and 

(C) the term “facility” means the facility 
referred to in paragraph (1). 

(f) Title IV is amended by adding at the 
end thereof the following new section: 


“ELECTION OF PLAN STATUS 


“Sec. 4303. (a) Within one year after the 
date of the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980, a 
multiemployer plan may irrevocably elect, 
pursuant to procedures established by the 
corporation, that the plan shall not be 
treated as a multiemployer plan for any pur- 
pose under this Act or the Internal Revenue 
Code of 1954, if for each of the last 3 plan 
years ending prior to the effective date of the 
Multiemployer Pension Plan Amendments 
Act of 1980— 


“(1) the plan was not a multiemployer 
plan because the plan was not a plan de- 
scribed in section 3(37) (A) (ill) of this Act 
and section 414(f)(1)(C) of the Internal 
Revenue Code of 1954 (as such provisions 
were in effect on the day before the date of 
the enactment of the Multiemployer Pen- 
sion Plan Amendments Act of 1980); and 

“(2) the plan had been identified as a plan 
that was not a multiemployer plan in sub- 
stantially all its filings with the corporation, 
the Secretary of Labor and the Secretary of 
the Treasury. 

“(b) An election described in subsection 
(a) shall be effective only if— 
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“(1) the plan is amended to provide that 
it shall not be treated as a multiemployer 
plan for all purposes under this Act and the 
internal Revenue Code of 1954, and 

“(2) written notice of the amendment is 
provided to the corporation within 60 days 
after the amendment is adopted. 

TITLE II—AMENDMENTS TO THE INTER- 
NAL REVENUE CODE OF 1954 


“(c) An election described in subsection 
(a) shall be treated as being effective as of 
the date of the enactment of the Multiem- 
ployer Pension Plan Amendments Act of 
1980.”. 

SEC. 201. AMENDMENT OF THE INTERNAL REV- 
ENUE CODE OF 1954. 


Except as otherwise expressly provided, 
whenever in this title an amendment is ex- 
pressed in terms of an amendment to a sec- 
tion or other provision, the reference is to 
a section or other provision of the Internal 
Revenue Code of 1954. 

Sec. 202. MULTIEMPLOYER PLANS IN REORGA- 
NIZATION. 

(a) GENERAL RuLe.—Part I of subchapter 
D of chapter 1 (relating to pension, profit 
sharing, stock bonus plans, etc.) is amended 
by inserting at the end thereof the following 
new subpart: 


“Subpart C—Special Rules for Multiemployer 
Plans 


“Sec. 418. Reorganization status. 

“Sec, 418A. Notice of reorganization and 
funding requirements. 

“Sec. 418B. Minimum contribution require- 
ments. 

“Sec. 418C. Overburden credit against mini- 
mum contribution require- 
ment. 

“Sec, 418D. Insolvent pians. 


“SEC. 418. REORGANIZATION STATUS. 


“(a) GENERAL RvuLE.—A multiemployer 
plan is in reorganization for a plan year if 
the plan's reorganization index for that year 
is greater than zero. 

"(b) REORGANIZATION INDEX.—For purposes 
of this subpart— 

“(1) IN GENERAL.—A plan's reorganization 
index for any plan year is the excess of— 

“(A) the vested benefits charge for such 
year, over 

“(B) the net charge to the funding stand- 
ard account for such year. 

(2) NET CHARGE TO FUNDING STANDARD AC- 
couNT.—The net charge to the funding 
standard account for any plan year is the 
excess (if any) of— 

“(A) the charges to the funding standard 
account for such year under section 412(b) 
(2), over 

“(B) the credits to the funding standard 
account under section 412(b)(3)(B). 

“(3) VESTED BENEFITS CHARGE.—The vested 
benefits charge for any plan year is the 
amount which would be necessary to amor- 
tize the plan’s unfunded vested benefits as 
of the end of the base plan year in equal 
annual installments— 

“(A) over 10 years, to the extent such 
benefits are attributable to persons in pay 
status, and 


“(B) over 25 years, to the extent such 
benefits are attributable to other partic- 
ipants. 

“(4) DETERMINATION OF VESTED BENEFITS 
CHARGE— 

“(A) IN GENERAL.—The vested benefits 
charge for a plan year shall be based on an 
actuarial valuation of the plan as of the end 
of the base plan year, adjusted to refiect— 

“(1) any— 

“(I) decrease of 5 percent or more in the 
value of plan assets, or increase of 5 percent 
or more in the number of persons in pay 
status, during the period beginning on the 
first day of the plan year following the base 
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plan year and ending on the adjustment 
date, or 

“(IT) actuarial valuation of the plan as of 
the adjustment date or any later date not 
later than the last day of the plan year for 
which the determination is being made, 

“(ii) any change in benefits under the plan 
which is not otherwise taken into account 
under this subparagraph and which is pur- 
suant to any amendment— 

“(I) adopted before the end of the plan 
year for which the determination is being 
made, and 

“(II) effective after the end of the base 
plan year and on or before the end of the 
plan year referred to in subclause (I), and 

“(ill) any other event (including an event 
described in subparagraph (B) (i) (I) ) which, 
as determined in accordance with regulations 
prescribed by the Secretary, would substan- 
tially increase the plan’s vested benefit 
charge. 

(B) CERTAIN CHANGES IN BENEFIT LEVELS.— 

“(i) IN GENERAL.—In determining the 
vested benefits charge for a plan year fol- 
lowing a plan year in which the plan was 
not in reorganization, any change in bene- 
fits which— 

“(T) results from the changing of a group 
of participants from one benefit level to 
another benefit level under a schedule of 
plan benefits as a result of changes in a col- 
lective bargaining agreement, or 

“(IT) results from any other change in a 
collective bargaining agreement, 
shall not be taken into account except to 
the extent provided in regulations pre- 
scribed by the Secretary. 

“(il) PLAN IN REORGANIZATION.—Except as 
otherwise determined by the Secretary, in 
determining the vested benefits charge for 
any plan year following any plan year in 
which the plan was in reorganization, any 
change in benefits— 

“(I) described in clause (i) (I), or 

“(II) described in clause (i) (II) as de- 
termined under regulations prescribed by 
the Secretary, 


shall, for purposes of subparagraph (A) (il), 
be treated as a change in benefits pursuant 
to an amendment to a plan. 

“(5) BASE PLAN YEAR. — 

“(A) IN GENERAL.—The base plan year for 
any plan year is— 

“(1) if there is a re’evant collective bar- 
gaining agreement, the last plan year ending 
at least 6 months before the relevant effec- 
tive date, or 

“(f1) if there is no relevant collective bar- 
gaining agreement, the last plan year end- 
ing at least 12 months before the beginning 
of the plan year. 

“(B) RELEVANT COLLECTIVE BARGAINING 
AGREEMENT.—A relevant collective bargaining 
agreement is a collective bargaining agree- 
ment— 

"(1) which is in effect for at least 6 
months during the plan year, and 

“(il) which has not been in effect for 
more than 36 months as of the end of the 
plan year. 

“(C) RELEVANT EFFECTIVE DATE.—The rele- 
vant effective date is the earliest of the effec- 
tive dates for the relevant collective bar- 
gaining agreements. 

“(D) ADJUSTMENT DATE.—The adjustment 
date is the date which is— 

“(1) 90 days before the relevant effective 
date, or 

“(ii) if there is no re'evant effective date, 
90 days before the beginning of the plan 
year. n 

“(6) PERSON IN PAY STATUS.—The term 
‘person in pay status’ means— 

“(A) a participant or beneficiary on the 
last dav of the base plan year who, at any 
time during such year, was paid an early, 
late, normal, or disability retirement bene- 
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fit (or a death benefit related to a retire- 
ment benefit), and 

“(B) to the extent provided in regula- 
tions prescribed by the Secretary, any other 
person who is entitled to such & benefit un- 
der the plan. 

“(7) OTHER 
RULES.— 

“(A) UNFUNDED VESTED BENEFITS.—The 
term ‘unfunded vested benefits’ means, in 
connection with a plan, an amount (deter- 
mined in accordance with regulations pre- 
scribed by the Secretary) equal to— 

“() the value of vested benefits under 
the plan, less 

“(il) the value of the assets of the plan. 

“(B) VESTED BENEFITS.—The term ‘vested 
benefits’ means any nonforfeitable benefit 
(within the meaning of section 4001(a) (8) 
of the Employee Retirement Income Secu- 
rity Act of 1974). 

“(C) ALLOCATION OF ASSETS.—In determin- 
ing the plan's unfunded vested benefits, plan 
assets shall first be allocated to the vested 
benefits attributable to persons in pay 
status. 

“(D) WITHDRAWAL LIABILITY.—For pur- 
poses of this part, any outstanding claim 
for withdrawal liability shall not be con- 
sidered a pian asset, except as otherwise 
provided in regulations prescribed by the 
Secretary. 

“(c) PROHIBITION oF NONANNUITY PAY- 
MENTS.—Except as provided in regulations 
prescribed by the Pension Benefit Guaran- 
ty Corporation, while a plan is in reorga- 
nization a benefit with respect to a par- 
ticipant (other than a death benefit) which 
is attributable to employer contributicns 
and which has a value of more than $1,750 
may not be paid in a form other than an 
annuity which (by itself or in combination 
with social security, railroad retirement, or 
workers’ ‘compensation benefits) provides 
substantially level payments over the life of 
the participant. 

“(d) TERMINATED PLANS—Any multiem- 
ployer plan which terminates under section 
4041A(a)(2) of the Employee Retirement 
Income Security Act of 1974 shall not be 
considered in reorganization after the last 
day of the plan year in which the plan is 
treated as having terminated. 


“Sec. 418A. NOTICE OF REORGANIZATION AND 
FUNDING REQUIREMENTS. 


“(a) NOTICE REQUIREMENTS.— 

“(1) In GENERAL.—If— 

“(A) a multiemployer plan is in reorgani- 
zation for a plan year, and 

“Section 418B would require an increase in 
contributions for such plan year, 
the plan sponsor shall notify the persons de- 
scribed in paragraph (2) that the plan is in 
reorganization and that, if contributions to 
the plan are not increased, an excise tax may 
be imposed. 

“(2) PERSONS TO WHOM NOTICE IS TO BE 
GIVEN.—The persons described in this para- 
graph are— 

“(A) each employer who has an obligation 
to contribute under the plan (within the 
meaning. of section 4212(a) of the Employee 
Retirement Income Security Act of 1974), 
and 

“(B) each employee organization which, 
for purposes of collective bargaining, repre- 
sents plan participants employed by such an 
employer. 

(3) OVERBURDEN CREDIT NOT TAKEN INTO 
ACCOUNT.—The determination under para- 
graph (1)(B) shall be made without regard 
to the overburden credit provided by sec- 
tion 418C. 

“(b) ADDITIONAL REQUIREMENTS.—The Pen- 
sion Benefit Guaranty Corporation may pre- 
scribe additional or alternative requirements 
or assuring, in the case of a plan with respect 
to which notice is required by subsection 
(a) (1), that the persons described in sub- 
section f(a) (2)— 
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“(1) receive appropriate notice that the 
plan is in reorganization, 

“(2) are adequately informed of the im- 
plications of reorganization status, and 

“(3) have reasonable access to information 
relevant to the plan's reorganization status. 


“Sec, 418B. MINIMUM CONTRIBUTION REQUIRE- 
MENT. 


“(a) ACCUMULATED FUNDING DEFICIENCY IN 
REORGANIZATION.— 

“(1) IN GEeNERAL.—For any plan year in 
which a multiemployer plan is in. reorgani- 
zation— 

“(A) the plan shall continue to maintain 
its funding standard account, and 

“(B) the plan’s accumulated funding de- 
ficiency under section 412(a) for such plan 
year shall be equal to the excess (if any) of— 

“(i) the sum of the minimum contribu- 
tion requirement for such plan year (taking 
into account any overburden credit under 
section 418C(a)) plus the plan's accumulated 
funding deficiency for the preceding plan 
year (determined under this section if the 
plan was in reorganization during such plan 
year or under section 412(a) if the plan was 
not in reorganization) , over 

“(fi) amounts considered contributed by 
employers to or under the plan for the plan 
year (increased by any amount waived under 
subsection (f) for the plan year). 

(2) TREATMENT OF WITHDRAWAL LIABILITY 
PAYMENTS.—For purposes of paragraph (1), 
withdrawal liability payments (whether or 
not received) which are due with respect to 
withdrawals before the end of the base plan 
year shall be considered amounts contrib- 
uted by the employer to or under the plan 
if, as of the adjustment date, it was reason- 
able for the plan sponsor to anticipate that 
such payments would be made during the 
plan year. 

“(b) MINIMUM CONTRIBUTION REQUIRE- 
MENT.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this section for purposes of this 
subpart the minimum contribution require- 
ment for a plan year in which a plan is in 
reorganization is an amount equal to 

“(A) the sum of— 

“(1) the plan’s vested benefits charge for 
the plan year; and 

“(il) the increase in normal cost for the 
plan year determined under the entry age 
normal funding method which is attributable 
to plan amendments adopted while the plan 
was in reorganization, over 

“(B) the amount of the overburden credit 
(if any) determined under section 418C for 
the plan year. 

(2) ADJUSTMENT FOR REDUCTIONS IN CON- 
TRIBUTION BASE UNITS.—If the plan’s current 
contribution base for the plan year is less 
than the plan’s valuation contribution base 
for the plan year, the minimum contribution 
requirement for such plan year shall be 
equal to the product of the amount deter- 
mined under paragraph (1) (after any ad- 
justment required by this subpart other than 
this paragraph) multiplied by a fraction— 

“(A) the numerator of which is the plan’s 
pre contribution base for the plan year, 
an 

“(b) The denominator of which is the 
plan's valuation contribution base for the 
plan year. 

“(3) SPECIAL RULE WHERE CASH-FLOW 
AMOUNT EXCEEDS VESTED BENEFITS CHARGE.— 

“(A) IN GENERAL.—If the vested benefits 
charge for a plan year of a plan in reorga- 
nization is less than the plan’s cash-flow 
amount for the plan year, the plan's mini- 
mum contribution requirement for the plan 
year is the amount determined under para- 
graph (1) (determined before the applica- 
tion of paragraph (2)) after substituting 
the term ‘cash-flow amount’ for the term 
‘vested benefits charge’ in paragraph (1) (A). 

“(B) CASH-FLOW AMOUNT.—For purposes 
of subparagraph (A), a plan’s cash-flow 
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amount for a plan year is an amount equal 
to— 

“(i) the amount of the benefits payable 
under the plan for the base plan year, plus 
the amount of the plan's administrative ex- 
penses for the base plan year, reduced by 

“(ii) the value of the available plan as- 
sets for the base plan year determined un- 
der regulations prescribed by the Secretary, 


adjusted in a manner consistent with section 
418(b) (4). 

““(c) CURRENT CONTRIBUTION BASE; VALUA- 
TION CONTRIBUTION BASE.— 

(1) CURRENT CONTRIBUTION BASE.—For 
purposes of this subpart, a plan’s current 
contribution base for a plan year is the num- 
ber of contribution base units with respect 
to which contributions are required to be 
made under the plan for that plan year, de- 
termined in accordance with regulations 
prescribed by the Secretary. 

(2) VALUATION CONTRIBUTION BASE.— 

“(A) In GENERAL.—Except as provided in 
subparagraph (B), for purposes of this sub- 
part a plan’s valuation contribution base is 
the number of contribution base units for 
which contributions were received for the 
base plan year— 

“(i) adjusted to reflect declines in the con- 
tribution base which have occurred (or 
could reasonably be anticipated) as of the 
adjustment date for the plan year referred 
to in paragraph (1), 

“(ii) adjusted upward (in accordance with 
regulations prescribed by the Secretary) for 
any contribution base reduction in the base 
plan year caused by a strike or lockout or by 
unysual events, sych as fire, earthquake, or 
severe weather conditions, and 

“(ili) adjusted (in accordance with reg- 
ulations prescribed by the Secretary) for re- 
ductions in the contribution base resulting 
from transfers of liabilities. 

“(B) INSOLVENT PLANS—For any plan 
year— 

(1) in which the plan is insolvent (within 
the meaning of section 418D(b) (1)), and 

“(il) beginning with the first plan year 
beginning after the expiration of all rele- 
vant collective bargaining agreements which 
were in effect in the plan year in which the 
plan became insolvent, 
the plan's valuation contribution base is the 
greater of the number of contribution base 
units for which contributions were received 
for the first or second plan year preceding 
the first plan year in which the plan is in- 
solvent, adjusted as provided in clause (ii) or 
(iil) of subparagraph (A). 

“(3) CONTRIBUTION BASE UNIT.—For pur- 
poses of this subpart, the term ‘contribution 
base unit’ means a unit with respect to 
which an employer has an obligation to con- 
tribute under a multiemployer plan (as de- 
fined in regulations preseribed by the Sec- 
retary). 

“(d) LIMITATION ON REQUIRED INCREASES 
IN RATE OF EMPLOYER CONTRIBUTIONS.— 

“(1) IN GENERAL.—Under regulations pre- 
scribed by the Secretary, the minimum con- 
tribution requirement applicable to any plan 
for any plan year which is determined under 
subsection (b) (without regard to subsec- 
tion (b)(2)) shall not exceed an amount 
which is equal to the sum of— 

“(A) the greater of— 

“(1) the funding standard requirement for 
such plan year, or 

“(il) 107 percent of— 

"“(I) if the plan was not in reorganization 
in the preceding plan year, the funding 
standard requirement for such preceding 
plan year, or 

“(II) if the plan was in reorganization in 
the preceding plan year, the sum of the 
amount determined under this subparagraph 
for the preceding plan year and the amount 
(if any) determined under subparagraph (B) 
for the preceding plan year, plus 
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“(B) if for the plan year a change in bene- 
fits is first required to be considered in com- 
puting the charges under section 412(b) (2) 
(A) or (B), the sum of— 

(i) the increase in normal cost for a plan 
year determined under the entry age normal 
funding method due to increases in benefits 
described in section 418(b)(4)(A) (il) (de- 
termined without regard to section 418( b) (4) 
(B) (ii)), and 

“(i) the amount necessary to amortize 
in equal annual installments the increase 
in the value of vested benefits under the plan 
due to increases in benefits described in 
clause (1) over— 

“(I) 10 years, to the extent such increase 
in value is attributable to persons in pay 
status, or 

“(II) 25 years, to the extent such increase 
in value is attributable to other participants. 

(2) FUNDING STANDARD REQUIREMENT.—For 
purposes of paragraph (1), the funding 
standard requirement for any plan year is 
an amount equal to the net charge to the 
funding standard account for such plan year 
(as defined in section 418(b) (2)). 

“(3) SPECIAL RULE FOR CERTAIN PLANS.— 

“(A) IN GENERAL.—In the case of a plan 
described in section 4216(b) of the Employee 
Retirement Income Security Act of 1974, if a 
plan amendment which increases benefits is 
adopted after January 1, 1980— 

“(1) paragraph (1) shall apply only if 
the plan is a plan described in subparagraph 
(B), and 

“(ii). the ‘amount under paragraph (1) 
shall be determined without regard to para- 
graph (1)(B). 

“(B) ELIGIBLE PLANS.—A plan is described 
in this subparagraph if— 

"(i) the rate of employer contributions 
under the plan for the first plan year begin- 
ning on or after the date on which an 
amendment increasing benefits is adopted, 
multiplied by the valuation contribution 
bese for that plan year, equals or exceeds 
the sum of— 

“(I) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, by July 1, 1986, the unfunded vested 
benefits attributable to plan provisions in 
effect on July 1, 1977 (determined as of the 
last day of the base plan year); and 

“(II) the amount that would be necessary 
to amortize fully, in equal annual install- 
ments, over the period described in sub- 
paragraph (C). beginning with the first day 
of the first plan year beginning on or after 
the date on which the amendment is 
adopted, the unfunded vested benefits (de- 
termined as of the last day of the base plan 
year) attributable to each plan amendment 
after July 1, 1977; and 

“(iti) the rate of employer contributions 
for each subsequent plan year is not less 
than the lesser of— 

“(I) -the rate which when multiplied by 
the valuation contribution base for that sub- 
sequent plan year produces the annual 
amount that would be necessary to complete 
the amortization schedule described in clause 
(i), or 

“(II) the rate for the plan year immedi- 
ately preceding such subsequent plan year, 
plus 5 percent of such rate. 

“(C) Pertop—tThe period determined un- 
der this subparagraph is the lesser of— 

“(1) 12 years, or 

“(ii) a period equal in length to the aver- 
age of the remaining expected lives. of all 
persons receiving benefits under the plan. 

“(e) CERTAIN RETROACTIVE PLAN AMEND- 
MENTs.—In determining the minimum .con- 
tribution requirement with respect to a plan 
year under subsection (b), the vested bene- 
fits charge may be adjusted to refiect a plan 
amendment reducing benefits under section 
412(c) (8). 


“(f) WAIVER OF ACCUMULATED FUNDING DE- 
FICIENCY .— 
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“(1) IN GENERAL.—The Secretary may waive 
any accumulated funding deficiency under 
this section in accordance with the provi- 
sions of section 412(d) (1). 

“(2) TREATMENT OF WAIVER.—Any waiver 
under paragraph (1) shall not be treated as 
a waived funding deficiency (within the 
meaning of section 412(d)(3)). 

“(g) ACTUARIAL ASSUMPTIONS Must BE 
REASONABLE.—For purposes of making any 
determination under this subpart, the re- 
quirements of section 412(c) (3) shall apply. 


“Sec. 418C. OVERBURDEN CREDIT AGAINST 
MINIMUM CONTRIBUTION RE- 
QUIREMENT. 


“(a) GENERAL RULE.—For purposes of de- 
termining the contribution under section 
418B (before the application of section 418 
B (b) (2) or (d)), the plan sponsor of a plan 
which is overburdened for the plan year shall 
apply an overburden credit against the plan’s 
minimum contribution requirement for the 
plan year (determined without regard to sec- 
tion 418B (b)(2) or (d) and without regard 
to this section). 

“(b) DEFINITION OF OVERBURDENED PLAN.— 
A plan is overburdened for a plan year if— 

“(1) the average number of pay status par- 
ticlpants under the plan in the base plan 
year exceeds the average of the number of 
active participants in the base plan year and 
the 2 plan years preceding the base plan year, 
and 

“(2) the rate of employer contributions 
under the plan equals or exceeds the greater 
of— 

“(A) such rate for the preceding plan year, 
or 

“(B) such rate for the plan year preceding 
the first year in which the plan is in reorga- 
nization. 

“(c) AMOUNT OF OVERBURDEN CREDIT.— The 
amount of the overburden credit for a plan 
year is the product of— 

“(ly one-half of the average guaranteed 


benefit paid for the base plan year, and 


“(2) the overburden factor for the plan 
year. The amount of the overburden credit 
for a plan year shall not exceed the amount 
of the minimum contribution requirement 
for such year (determined without regard to 
this section). 

“(d) OVERBURDEN Factor.—For purposes of 
this section, the overburden factor of a plan 
for the plan year ls an amount equal to— 

“(1) the average number of pay status par- 
ticipants for the base plan year, reduced by 

“(2) the average of the number of active 
participants for the base plan year and for 
each of the 2 plan years preceding the base 
plan year. 

“(e) DEFINITIONS:—For purposes of this 
section— 

“(1) Pay STATUS PARTICIPANT.—The term 
‘pay status participant’ means, with respect 
to a plan, a participant receiving retirement 
benefits under the plan. 


(2) NUMBER OF ACTIVE PARTICIPANTS,—The 
number of active participants for a plan year 
shall be the sum of— 


“(A) the number of active employees who 
are participants in the plan and’on whose 
behalf contributions are required to be made 
during the plan year; 


“(B) the number of active employees who 
are not participants In the plan but who are 
in an employment unit covered by a col- 
lective bargaining agreement which requires 
the employees’ employer to contribute to the 
plan unless service in such employment unit 
was never covered under the plan or a prede- 
cessor thereof, and 


“(C) the total number of active employees 
attributed to employers who made payments 
to the plan for the plan year of withdrawal 
liability pursuant to part. 1 of the subtitle 
E of title IV of the Employee Retirement In- 
come Security Act of 1974, determined by 
dividing— 
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(1) the total amount of such payments by 

“(i1) the amount equal to the total con- 
tributions received by the plan during the 
plan year divided by the average number of 
active employees who were participants in 
the plan during the plan year. 


The Secretary shall by regulations provide 
alternative methods of determining active 
participants. where (by reason of irregular 
employment, contributions on a unit basis, 
or otherwise) this paragraph does not yield 
a representative basis for determining the 
credit. 

(3) AVERAGE NUMBER.—The term ‘average 
humber’ means, with respect to pay status 
participants for a plan year, a number equal 
to one-half the sum of— 

“(A) the number with respect to the plan 
as of the beginning of the plan year, and 

“(B) the number with respect to the plan 
as of the end of the plan year. 


“(4) AVERAGE GUARANTEED BENEFIT.—The 
average guaranteed benefit paid is 12 times 
the average monthly pension payment guar- 
anteed under section 4022A(c)(1) of the 
Employee Retirement Income Security Act of 
1974 determined under the provisions of the 
plan in effect at the beginning of the first 
plan year in which the plan is in reorganiza- 
tion and without regard to section 4022A(c) 
(2). 

“(5) FIRST YEAR IN REORGANIZATION,—The 
first year in which the plan is in reorganiza- 
tion is the first of a period of 1 or more 
consecutive plan years in which the plan 
has been in reorganization not taking into 
account any plan years the plan was in reor- 
ganization prior to any period of 3 or more 
consecutive plan years in which the plan 
was not in reorganization, 


(f) No OVERBURDEN CREDIT IN CASE OF 
CERTAIN REDUCTIONS IN CONTRIBUTIONS.— 


“(1) IN GENERAL.—Notwithstanding any 
other provision of this section, a plan is not 
eligible for an overburden credit for a plan 
year if the Secretary finds that the plan’s 
current contribution base for any plan year 
was reduced, without a corresponding reduc- 
tion in the plan’s unfunded vested benefits 
attributable to pay status participants, as a 
result of a change in an agreement provid- 
ing for employer contributions under the 
plan. 

“(2) TREATMENT OF CERTAIN WITHDRAW- 
ALS.—For purposes of paragraph (1), a com- 
plete or partial withdrawal of an employer 
(within the meaning of part 1 of subtitle E 
of title IV of the Employee Retirement In- 
come Security Act of 1974) does not impair a 
plan's eligibility for an overburden credit, 
unless the Secretary finds that a contribu- 
tion base reduction described in paragraph 
(1) resulted from a transfer of liabilities to 
another plan in connection with the with- 
drawal. 

“(g) Mercers.—Notwithstanding any other 
provision of this ‘section, if 2. or more multi- 
employer plans merge, the amount of the 
overburden credit which may be applied 
under this section with respect to the plan 
resulting from the merger for any of the 3 
plan years ending after the effective date of 
the merger shall not exceed the sum of the 
used overburden credit for each of the merg- 
ing plans for its last plan year ending before 
the effective date of the merger. For purposes 
of the preceding sentence, the used over- 
burden credit is that portion of the credit 
which does not exceed the excess of the 
minimum contribution requirement deter- 
mined without regard to any overburden 
credit under this section over the employer 
contributions required under the plan. 

“Sec 418D. INSOLVENT PLANS. 

“(a) SUSPENSION OF CERTAIN BENEFIT PAY- 
MENTS.—Notwithstanding section 411, in any 
case in which benefit payments under an in- 
solvent multiemployer plan exceed the re- 
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source benefit level, any such payments of 
benefits which are not basic benefits shall be 
suspended, in accordance with this section, 
to the extent necessary to reduce the sum 
of such payments and the payments of such 
basic benefits to the greater of the resource 
benefit level or the level of basic benefits, 
unless an alternative procedure is prescribed 
by the Pension Benefit Guaranty Corpora- 
tion under section 4022A(g)(5) of the Em- 
ployee Retirement Income Security Act of 
1974. 

“(b) DEFINITIONS.—For purposes of this 
section, for a plan year— 

“(1) INSoLveNcy.—A multiemployer plan 
is insolvent if the plan's available resources 
are not sufficient to pay benefits under the 
plan when due for the plan year, or if the 
plan is determined to be insolvent under 
subsection (d). 

“(2) RESOURCE BENEFIT LEVEL.—The term 
‘resource benefit level’ means the level of 
monthly benefits determined under subsec- 
tions (c) (1) and (3) and (d)(3) to be the 
highest level which can be paid out of the 
plan's available resources. 

“(3) AVAILABLE RESOURCES.—The term 
‘available resources’ means the plan’s cash, 
marketable assets, contributions, with- 
drawal lability payments, and earnings, less 
reasonable administrative expenses and 
amounts owed for such plan year to the Pen- 
sion. Benefit Guaranty Corporation under 
section 4261(b) (2) of the Employee Retire- 
ment Income Security Act of 1974. 

“(4) INSOLVENCY YEAR.—The term ‘insol- 
vency year’ means a plan year in which a 
plan is insolvent. 

“(c) BENEFIT PAYMENTS UNDER INSOLVENT 
PLANs.— 

“(1) DETERMINATION OF RESOURCE BENEFIT 
LEVEL.—The plan sponsor of a plan in reor- 
ganization shall determine in writing the 
plan’s resource benefit level for each insol- 
vency year, based on the plan sponsor's rea- 
sonable projection of the plan's available re- 
ga and the benefits payable under the 
plan. 

“(2) UNIFORMITY OF THE BENEFIT SUSPEN- 
sIon.—The suspension of benefit payments 
under this section shall, in accordance with 
regulations prescribed by the Secretary, ap- 
ply in substantially uniform proportions to 
the benefits of all persons in pay status 
(within the meaning of section 418(b) (6)) 
under the plan, except that the Secretary 
may prescribe rules under which benefit 
Suspensions for different participant groups 
may be varied equitably to refiect variations 
in contribution rates and other relevant fac- 
tors including differences in negotiated 
levels of financial support for plan benefit 
obligations. 

“(3) RESOURCE BENEFIT LEVEL BELOW LEVEL 
OF BASIC BENEFITS.—Notwithstanding para- 
graph (2), if a plan sponsor determines in 
writing a resource benefit level for a plan 
year which is below the level of basic bene- 
fits, the payment of all benefits other than 
basic benefits shall be suspended for that 
plan year. 

“ (4) EXCESS RESOURCES.— 


“(A) In GENERAL.—If, by the end of an in- 
solvency year, the plan sponsor determines 
in writing that the plan’s available resources 
in that insolvency year could have sup- 
ported benefit payments above the resource 
benefit level for that insolvency year, the 
plan sponsor shall distribute the excess re- 
sources to the participants and beneficiaries 
who received benefit payments from the plan 
in that insolvency year, in accordance with 
regulations prescribed by the Secretary. 


“(B) EXCESS RESOURCES,—For purposes of 
this paragraph, the term ‘excess resources’ 
means available resources above the amount 
necessary to support the resource benefit 
level, but no greater than the amount neces- 
Sary to pay benefits for the plan year at the 
benefit levels under the plan. 
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“(5) UNPAID BENEFITS.—If, by the end of 
an insolvency year, any benefit has not been 
paid at the resource benefit level, amounts 
up to the resource benefit level which were 
unpaid shall be distributed to the partici- 
pants and beneficiaries, in accordance with 
regulations prescribed by the Secretary, to 
the extent possible taking into account the 
plan's total available resources in that in- 
soivency year. 

“(6) RETROACTIVE PAYMENTS.—Except as 
provided in paragraph (4) or (5), a plan is 
not required to make retroactive benefit pay- 
ments with respect to that portion of a 
benefit which was suspended under this 
section. 

“(d) PLAN SPONSOR DETERMINATION.— 

“(1) TRIENNIAL Test.—As of the the end of 
the first plan year in which a plan is in re- 
organization, and at least every 3 plan years 
thereafter (unless the plan is no longer in 
reorganization), the plan sponsor shall com- 
pare the value of plan assets (determined in 
accordance with section 418B(b) (3) (B) (ii) ) 
for that plan year with the total amount of 
benefit payments made under the plan for 
that plan year. Uniess the plan sponsor de- 
termines that the value of plan assets exceeds 
3 times the total amount of benefit payments, 
the plan sponsor shall determine whether 
the plan will be insolvent in any of the next 
3 plan years. 

“(2) DETERMINATION OF INSOLVENCY.—If, at 
any time, the plan sponsor of a plan in re- 
organization reasonably determines, taking 
into account the plan’s recent and antici- 
pated financial experience, that the plan's 
available resources are not sufficient to pay 
benefits under the plan when due for the 
next plan year, the plan sponsor shall make 
such determination available to interested 
parties, 

“(3) DETERMINATION OF RESOURCE BENEFIT 
LEVEL.—The plan sponsor of a plan in re- 
organization shall determine in writing for 
each insolvency year the resource benefit 
level of basic benefits no later than 3 months 
before the insolvency year. 

“(e) Notice REQUIREMENTs.— 

“(1) IMPENDING INSOLVENCY.—If the plan 
sponsor of a plan in reorganization deter- 
mines under subsection (d) (1) or (2) that 
the plan may become insolvent (within the 
meaning of subsection (b)(1), the plan 
sponsor shall — 

“(A) notify the Secretary, the Pension 
Benefit Guaranty Corporation, the parties 
described in section 418A (a) (2), and tre plan 
participants and beneficiaries of that deter- 
mination, and 


“(EB) inform the parties described in sec- 
tion 418A(a)(2) and the plan participants 
and beneficiaries that if insolvency occurs 
certain benefit payments will be suspended, 
but that basic benefits will continue to be 
paid. 


(2) RESOURCE BENEFIT LEVEL.—No later 
than 2 months before the first day of each 
insolvency year, the plan sponsor of a plan 
in reorganization shall notify the Secretary, 
the Pension Benefit Guaranty Corporation, 
the parties described in section 418A(a) (2), 
and the plan participants and beneficiaries 
of the resource benefit level determined in 
writing for that insolvesicy year. 


“(3) POTENTIAL NEED FOR FINANCIAL ASSIST- 
ANCE.—In any case in which the plan spon- 
sor anticipates that the resource benefit level 
for an insolvency year may not exceed the 
level of basic benefits, the plan sponsor 
shall notify the Pension Benefit Guaranty 
Corporation. 


“(4) REGULATIONS—Notice required by 
this subsection shall be given in accordance 
with regulations prescribed by the Pension 
Benefit Guaranty Corporation, except that 
notice to the Secretary shall be given in ac- 
cordance with regulations prescribed by the 
Secretary. 
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“(5) CORPORATION MAY PRESCRIBE TIME.— 
The Pension Benefit Guaranty Corporation 
may prescribe a time other than the time 
prescribed by this section for the making of a 
determination or the filing of a notice under 
this section. 

“(f) FINANCIAL ASSISTANCE,—. 

(1) PERMISSIVE APPLICATION.—If the plan 
sponsor of an insolvent plan for which the 
resource benefit level is above the level of 
basic benefits anticipates that, for any month 
in an insolvency year, the plan will not have 
funds sufficient to pay basic benefits, the 
plan sponsor may apply for financial assist- 
ance from the Pension Benefit Guaranty Cor- 
poration under section 4261 of the Employee 
Retirement Income Security Act of 1974. 

“(2) MANDATORY APPLICATION.—A plan 
sponsor who has determined a resource bene- 
fit level for an insolvency year which is be- 
low the level of basic benefits shall apply 
for financial assistance from the Pension 
Benefit Guaranty Corporation under section 
4261 of the Employee Retirement Income Se- 
curity Act of 1974. 

“(g) FINANCIAL ASSISTANCE.—Any amount 
of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, 
and any repayment of such amount, shall be 
taken into account under this subpart 
in such manner as determined by the 
Secretary.”. 

(b) CLERICAL AMENDMENT.—The table of 
subparts for part I of subchapter D of chap- 
ter 1 is amended by adding at the end there- 
of the following new subpart: 


“Subpart C. Special rules for multiemployer 
plans.”’. 
Sec. 203. MINIMUM FUNDING REQUIREMENTS. 


Section 412 (relating to minimum funding 
standards) is amended— 

(1) im subsection (b), by striking out 
“(40 plan years in the case of a multiem- 
ployer plan)” and “(20 plan years in the 
case of a multiemployer plan)” each place 
they appear; 

(2) by adding at the end of subsection 
(b) the following new paragraphs: 

“(6) CERTAIN AMORTIZATION CHARGES AND 
CRFDITS.—In the case of a plan which, im- 
mediately before the date of the enactment 
of the Multiemployer Pension Plan Amend- 
ments Act of 1980, was a multiemployer plan 
(within the meaning of section 414(f) as 
in effect immediately before such date)— 

“(A) any amount described in paragraph 
(2) (B) (11), (2) (B) (H1), or (3) (B) (1) of this 
subsection which arose in a plan year be- 
ginning before such date shall be amortized 
in equal annual installments (until fully 
amortized) over 40 plan years, beginning 
with the plan year in which the amount 
arose; 

“(B) any amount described in paragraph 
(2) (B) (iv) or (3) (B) (11) of this subsection 
which arose in a plan year beginning before 
such date shall be amortized in equal an- 
nual installments (until fully amortized) 
over 20 plan years, beginning with the plan 
year in which the amount arose; 

“(C) any change in past service Hability 
which arises during the period of 3 plan 
years beginning on or after such date, and 
results from a plan amendment adopted be- 
fore such date, shall be amortized in equal 
annual installments (until fully amortized) 
over 40 plan years, beginning with the plan 
year in which the change arises; and 

“(D) any change in past service lability 
which arises during the period of 2 plan 
years beginning on or after such date, and 
results from the changing of a group of 
participants from one benefit level to an- 
other benefit level under a schedule of plan 
benefits which— 

“(1) was adopted before such date, and 

“(11) was effective for any plan participant 
before the beginning of the first plan year 
beginning on or after such date, 
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shall be amortized in equal annual install- 
ments (until fully amortized) over 40 plan 
years, beginning with the plan year in which 
the change arises. 

“(7) SPECIAL RULES FOR MULTIEMPLOYER 
PLANS.—For purposes of this section— 

“(A) WITHDRAWAL LIABILITY.—Any amount 
received by a multiemployer plan in payment 
of all or part of an employer's withdrawal 
liability under part 1 of subtitle E of title 
IV of the Employee Retirement Income Se- 
curity Act of 1974 shall be considered an 
amount contributed by the employer to or 
under the plan. The Secretary may prescribe 
by regulation additional charges and credits 
to a multiemployer plan’s funding standard 
account to the extent necessary to prevent 
withdrawal liability payments from being 
unduly refiected as advance funding for plan 
liabilities. 

“(B) ADJUSTMENTS WHEN A MULTIEM- 
PLOYER PLAN LEAVES REORGANIZATION.—If a 
multiemployer plan is not in reorganization 
in the plan year but was in reorganization 
in the immediately preceding plan year, any 
balance in the funding standard account at 
the close of such immediately preceding plan 
year— 

“(1) shall be eliminated by an offsetting 
credit or charge (as the case may be), but 

“(il) shall be taken into account in sub- 
sequent plan years by being amortized in 
equal annual installments (until fully amor- 
tized) over 30 plan years. 


The preceding sentence shall not apply to 
the extent of any accumulated funding de- 
ficiency under section 418B(a) as of the end 
of the last plan year that the plan was in 
reorganization. 

“(C) PLAN PAYMENTS TO SUPPLEMENTAL 
PROGRAM OR WITHDRAWAL LIABILITY PAYMENT 
FuND.—Any amount paid by a plan during a 
plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 of such 
Act or to a fund exempt under section 601 
(c) (22) pursuant to section 4223 of such Act 
shall reduce the amount of contributions 
considered received by the plan for the plan 
year. 

“(D) INTERIM WITHDRAWAL LIABILITY PAY- 
MENTS.—Any amount paid by an employer 
pending a final determination of the em- 
ployer’s withdrawal liability under part 1 of 
subtitle E of title IV of such Act and subse- 
quently refunded to the employer by the plan 
shall be charged to the funding standard ac- 
count in accordance with regulations pre- 
scribed by the Secretary. 


“{E) For purposes of the full funding 
limitation under subsection (c)(7), unless 
otherwise provided by the p'an. the accrued 
liability under a multiemployer plan shall 
not include benefits which are not nonfor- 
feitable under the plan after the termina- 
tion of the plan (taking into consideration 
section 411(d)(3)),”; and 

(3) by adding at the end thereof the fol- 
lowing new subsection: 

“(j) CERTAIN TERMINATED MULTIEMPLOYER 
PLANS.—This section avplies with respect to 
a terminated multiemployer plan to which 
section 4021 of the Employee Retirement In- 
come Security Act of 1974 applies. until the 
last day of the plan year in which the plan 
terminates. within the meaning of section 
4041A(a) (2) of that Act. 

“(K) FINANCIAL ASSISTANCE—Any amount 
of any financial assistance from the Pension 
Benefit Guaranty Corporation to any plan, 
and any repayment of such amount. shall 
be taken into account under this section in 
Poiana aus as determined by the Secre- 


Sec. 204. Excise Taxes. 


Section 4971 (relating to taxes on failure 
to meet minimum funding standard) is 
amended— 


(1) by striking out “last sentence” in 
subsection (c) and inserting in lieu thereof 
“last two sentences”; and 
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(2) by adding at the end of subsection 
(d) the following new sentence: “In the 
case of a multiemployer plan which is in 
reorganization under section 418, the same 
notice and opportunity shall be provided to 
the Pension Benefit Guaranty Corporation.”. 
Sec. 205. DEDUCTIBILITY OF EMPLOYER LIA- 

BILITY PAYMENTS. 


Subsection (g) of section 404 (relating to 
certain employer liability payments con- 
sidered as contributions) is amended to read 
as follows: 


“(g) CERTAIN EMPLOYER LIABILITY PAY- 
MENTS CONSIDERED AS CONTRIBUTIONS.— 


“(1) IN GENERAL.—For purposes of this 
section, any amount paid by an employer 
under section 4062, 4063, or 4064, or part 1 
of subtitle E of title IV of the Employee 
Retirement Income Security Act of 1974 shall 
be treated as a contribution to which this 
section applies by such employer to or under 
a stock bonus, pension, profit-sharing, or 
annuity plan. 


“(2) CONTROLLED GROUP pDEDUCTIONS.—In 
the case of a payment described in para- 
graph (1) made by an entity which is liable 
because it is a member of a commonly con- 
trolled group of corporations, trades, or busi- 
nesses, within the meaning of subsection (b) 
or (c) of section 414, the fact that the entity 
did not directly employ participants of the 
plan with respect to which the liability pay- 
ment was made shall not affect the deducti- 
bility of a payment which otherwise satis- 
fies the conditions of section 162 (relating 
to trade or business expenses) or section 212 
(relating to expenses for the production of 
income). 


(3) COORDINATION WITH SUBSECTION (&) .— 
Any payment described in paragraph (1) 
shall (subject to the last sentence of sub- 
section (a)(1)(A)) be deductible under this 
section when paid.”. 

Sec. 206. MINIMUM VESTING REQUIREMENTS. 


Section 411 (relating to minimum vesting 
standards) is amended— 


(1) by adding at the end of subsection 
(a) (3) the following new subparagraphs: 

“(E) CESSATION OF CONTRIBUTIONS UNDER 
A MULTIEMPLOYER PLAN.—A right to an ac- 
crued benefit derived from employer contri- 
butions under a multiemployer plan shall 
not be treated as forfeitable solely because 
the plan provides that benefits accrued as a 
result of service with the participant's em- 
ployer before the employer had an obliga- 
tion to contribute under the plan may not 
be payable if the employer ceases contribu- 
tions to the multiemployer plan. 

“(F) REDUCTION AND SUSPENSION OF BENE- 
FITS BY A MULTIEMPLOYER PLAN.—A right to 
an accrued benefit derived from employer 
contributions under a multiemployer plan 
shall not be treated as forfeitable solely be- 
cause benefit payments under the plan may 
be suspended under section 418D or reduced 
or suspended under section 4281 of the Em- 
ployee Retirement Income Security Act of 
1974."; 

(2) in subsection (a) (4) (E), by striking 
out “and”; 

(3) in subsection (a) (4)(F), by striking 
out the period and inserting in Meu thereof 
“; and”; 

(4) by adding at the end of subsection 
(a) (4) the following new subparagraph: 

“(G) in the case of a multiemployer plan, 
years of service— 

“(i1) with an employer after— 

“(T) a complete withdrawal of that em- 
ployer from the plan (within the meaning of 
section 4203 of the Employee Retirement 
Income Security Act of 1974), or 

“(II) to the extent permitted in regula- 
tions prescribed by the Secretary, a partial 
withdrawal described in section 4205(b) (2) 
(A) (1) of such Act in contunction with the 
decertification of the collective bargaining 
representative, and 

“(il) with any employer under the plan 
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after the termination date of the plan under 
section 4048 of such Act.”; and 

(5) in subsection (d) (6), by striking out 
“section 412(c)(8)" and inserting in lieu 
thereof “section 412(c) (8), or section 4281 of 
the Employee Retirement Income Security 
Act of 1974”. 


Sec. 207. DEFINITION OF MULTIEMPLOYER PLAN. 


(a) Section 414 (relating to definitions and 
special rules) is amended by striking out 
subsection (f) and inserting in lieu thereof 
the following: 

“(f) MULTIEMPLOYER PLAN.— 

“(1) Derrntrion.—For purposes of this 
part, the term ‘multiemployer plan’ means 
a plan— 

“(A) to which more than one employer is 
required to contribute, 

“(B) which is maintained pursuant to one 
or more collective bargaining agreements be- 
tween one or more employee organizations 
and more than one employer, and 

“(C) which satisfies such other require- 
Ments as the Secretary of Labor may pre- 
scribe by regulation. 

“(2) CASES OF COMMON CONTROL.—For pur- 
poses of this subsection, all trades or busi- 
nesses (whether or not incorporated) which 
are under common control within the mean- 
ing of subsection (c) are considered a single 
employer. 

“(3) CONTINUATION OF STATUS AFTER TERMI- 
NATION.—Notwithstanding paragraph (1), a 
plan is a multiemployer plan on and after 
its termination date under title IV of the 
Employee Retirement Income Security Act 
of 1974 if the plan was a multiemployer plan 
under this subsection for the plan year pre- 
ceding its termination date. 

“(4) TRANSITIONAL RULE—For any plan 
year which began before the date of the en- 
actment of the Multiemployer Pension Plan 
Amendments Act of 1980, the term ‘multi- 
employer plan’ means a plan described in 
this subsection as in effect immediately be- 
fore that date. 

“(5) SPECIAL ELECTION.—Within one year 
after the date of the enactment of the Multi- 
employer Pension Plan Amendments Act of 
1980, a multiemployer plan may irrevocably 
elect, pursuant to procedures established by 
the Pension Benefit Guaranty Corporation 
and subject to the provisions of section 4403 
(b) and (c) of the Employee Retirement In- 
come Security Act of 1974, that the plan shall 
not be treated as a multiemployer plan for 
any purpose under such Act or this title, if 
for each of the last 3 plan years ending prior 
to the effective date of the Multiemployer 
Pension Pian Amendments Act of 1980— 

“(A) the plan was not a multiemployer 
plan because the plan was not a plan de- 
scribed in section 3(37) (A) (iil) of the Em- 
ployee Retirement Income Security Act of 
1974 and section 414(f)(1)(C) (as such pro- 
visions were in effect on the day before the 
date of the enactment of the Multiemployer 
Pension Plan Amendments Act of 1980); and 

“(B) the plan had been identified as a 
plan that was not a multiemployer plan in 
substantially all its filings with the Pension 
Benefit Guaranty Corporation, the Secretary 
of Labor and the Secretary.”. 

Sec. 208. RELATED TECHNICAL AMENDMENTS. 

(a) Sections 401(a)(12) and 414(1) are 
each amended by striking out the last sen- 
tence and inserting in lieu thereof the fol- 
lowing: “The preceding sentence does not 
apply to any multiemployer plan with respect 
to any transaction to the extent that partici- 
pants either before or after the transaction 
are covered under a multiemployer plan to 
which title IV of the Employee Retirement 
Income Security Act of 1974 applies.” 

(b) Subsection (d) of section 4975 Is 
amended— 

(1) by striking out “or” at the end of 
paragranh (12): 

(2) by striking out the period at the end 
of paragraph (13) and inserting in leu 
thereof a semicolon; and 


20270 


(3) by inserting after paragraph (13) the 
following new paragraphs: 

“(14) any transaction required or per- 
mitted under part 1 of subtitle E of title IV 
or section 4223 of the Employee Retirement 
Income Security Act of 1974, but this para- 
graph shall not apply with respect to the 
application of subsection (c)(1) (E) or (F); 
or 

“(15) a merger of multiemployer plans, or 
the transfer of assets or liabilities between 
multiemployer plans, determined by the Pen- 
sion Benefit Guaranty Corporation to meet 
the requirements of section 4231 of such 
Act, but this paragraph shall not apply with 
respect to the application of subsection (c) 
(1) (E) or (F).”. 

(c) Section 412(a) is amended by adding 
at the end thereof the following new sen- 
tence: “In any plan year in which a-multi- 
employer plan is in reorganization, the accu- 
mulated funding deficiency of the plan shall 
be determined under section 418B."’. 

(d) Section 413(b) (6) is amended by add- 
ing at the end thereof the following new 
sentence: “For purposes of this subsection 
and the last sentence of section 4971(a), an 
employer's withdrawal liability under part 
1 of subtitle E of title IV of the Employee 
Retirement Income Security Act of 1974 shall 
not be treated as a liability for contributions 
under the plan."’. 

(e) Section 401(a) (2), as amended by sec- 
tion 411(b) of this Act, is amended by in- 
serting “, or the return of any withdrawal 
liability payment determined under section 
423(d) of the Employee Retirement Income 
Security Act of 1974 to be an overpayment 
within 6 months of such determination” 
after “501(a)". 


Sec. 209. WirHpRAWAL LIABILITY PAYMENT 
FUNDS. 


(a) Subsection (c) of section 501 (relating 
to list of exempt organizations) is amended 
by adding at the end thereof the following 
new paragraph: 

“(22) A trust created or organized in the 
United States and established in writing by 
be plan sponsors of multiemployer plans 
il. 

“(A) the purpose of such trust is exclu- 
sively— 

“(1) to pay any amount described in sec- 
tion 4223 (c) or (h) of the Employee Retire- 
ment Income Security Act of 1974, and 

“(ii) to pay reasonable and necessary ad- 
ministrative expenses in connection with the 
establishment and operation of the trust and 
the processing of claims against the trust, 

“(B) no part of the assets of the trust may 
ie used for, or diverted to, any purpose other 
than— 

"(1) the purposes described in subpara- 
graph (A), or 

“(il) the investment in securities, obliga- 
tions, or time or demand deposits described 
in clause (ii) of paragraph (21) (B), 

“(C) such trust meets the requirements of 
paragraphs (2), (3), and (4) of section 4223 
(b) or (h), or, if applicable, section 4223 (c) 
of the Employee Retirement Income Security 
Act of 1974, and 


“(D) the trust instrument provides that, 
on dissolution of the trust, assets of the trust 
may not be paid other than to plans which 
have participated in the plan or, in the case 
of a trust established under section 4223(h) 
of such Act, to plans with respect to which 
employers have participated in the fund.”. 

(b) Subsection (e) of section 4975 (relat- 
ing to tax on prohibited transactions) is 
amended by adding at the end thereof the 
following new paragraph: 

“(9) SECTION MADE APPLICABLE TO WITH- 
DRAWAL LIABILITY PAYMENT FUNDS.—For pur- 
poses of this section— 


“(A) IN GENERAL.—The term ‘plan’ includes 
a trust described in section 501(c) (22). 

“(B) DISQUALIFIED PERSON.—In the case of 
any trust to which this section applies by 
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reason of subparagraph (A), the term ‘dis- 
qualified person’ includes any person who is 
a disqualified person with respect to any 
plan to which such trust is permitted to 
make payments under section 4223 of the 
Employee Retirement Income Security Act of 
1974.". 

(c) (1) Part VI of subchapter B of chapter 
1 (relating to itemized deductions for in- 
dividuals and corporations) is amended by 
adding at the end thereof the following new 
section: 
“Sec. 194. CONTRIBUTIONS TO EMPLOYER LIA- 

BILITY TRUSTS. 


“(a) ALLOWANCE .OF DepucTrion.—There 
shall be allowed as a deduction for the tax- 
able year an amount equal to the amount— 

“(1) which is contributed by an employer 
to a trust described in section 501(c) (22) 
(relating to withdrawal liability payment 
fund) which meets the requirements of sec- 
tion 4223(h) of the Employee Retirement 
Income Security Act of 1974, and 

“(2) which is properly allocable to such 
taxable year. 

“(b) ALLOCATION TO TAXABLE YEAR.—In the 
case of a contribution described in subsec- 
tion (a) which relates to any specified period 
of time which includes more than one tax- 
able year, the amount properly allocable to 
any taxable year in such period shall be de- 
termined by prorating such amounts to such 
taxable years under regulations prescribed 
by the Secretary. 

“(c) DISALLOWANCE OF DEDUCTION. —No de- 
duction shall be allowed under subsection (a) 
with respect to any contribution described 
in subsection (a) which does not relate to 
any specified period of time.”. 

(2) The table of sections for such part VI 
is amended by adding at the end thereof the 
following new item: 


“Sec. 194. Contributions to employer liabil- 
ity trusts.”. 
Sec. 210. EFFECTIVE DATE. 


(a) Except as otherwise provided in this 
section, the amendments made by this title 
shall take effect on the date of the enact- 
ment of this Act. 

(b) Subpart C of part I of subchapter D of 
chapter 1 of such Code (as added by this 
Act) shall take effect, with respect to each 
plan, on the first day of the first plan year 
beginning on or after the earlier of— 

(1). the date on which the last collective- 
bargaining agreement providing for employer 
contributions under the plan, which was in 
effect on the date of the enactment of this 
Act, expires, without regard to. extensions 
agreed to after such date of enactment, or 

(2) 3 years after the date of the enactment 
of this Act. 

(c) The amendments made by section 209 
shall apply to taxable years ending after the 
date of the enactment of this Act. 

TITLE NI—AMENDMENTS TO TITLE I OF THE EM- 


PLOYEE RETIREMENT INCOME SECURITY ACT 
OF 1974 


Sec. 301. AMENDMENT OF THE EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT 
OF 1974. 


Whenever in this title an amendment is 
expressed in terms of an amendment to a 
section or other provision, the reference is 
to a section or other provision of the Em- 
ployee Retirement Income Security Act of 
1974. 


Sec, 302. DEFINITION OF MULTIEMPLOYER PLAN. 


(a) Section 3 is amended by Striking out 
paragraph (37) and Inserting in lieu thereof 
the following: 

“(37) (A) The term ‘multiemployer plan’ 
means a plan— 

“(1) to which more than one employer is 
required to contribute, 

“(il) which is maintained pursuant to one 
or more collective bargaining agreements 
between one or more employee organizations 
and more than one employer, and 
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“(iii) which satisfies such other require- 
ments as the Secretary may prescribe by 
regulation. 

“(B) For purposes of this paragraph, all 
trades or businesses (whether or not incor- 
porated) which are under common control 
within the meaning of section 4001(c) (1) 
are considered a single employer. 

“(C) Notwithstanding subparagraph (A), a 
plan is a multiemployer plan on and after 
its termination date if the plan was a multi- 
employer plan under this paragraph for the 
plan year preceding its termination date. 

“(D) For purposes of this title, notwith- 
standing the preceding provisions of this 
paragraph, for any plan year which began 
before the date of the enactment of the Mul- 
tiemployer Pension Plan Amendments Act 
of 1980, the term ‘multiemployer plan’ 
means a plan described in section 3(37) of 
this Act as in effect immediately before such 
date.”’. 

“(E) Within one year after the date of the 
enactment of the Multiemployer Pension 
Plan Amendments Act of 1980, a multiem- 
ployer plan may irrevocably elect, pursuant 
to procedures established by the corporation 
and subject to the provisions of sections 
4403 (b) and (c), that the plan shall not be 
treated as a multiemployer plan for all pur- 
poses under this Act or the Internal Revenue 
Code of 1954 if for each of the last 3 plan 
years ending prior to the effective date of 
the Multiemployer Pension Plan Amend- 
ments Act of 1980— 

“(i), the plan was not a multiemployer 
plan because the plan was not a plan de- 
scribed in section 3(37)(A) (ili) of this Act 
and section 414(f)(1)(C) of the Internal 
Revenue Code of 1954 (as such provisions 
were in effect on the day before the date of 
the enactment of the Multiemployer Pen- 
sion Plan Amendments Act of 1980); and 

“(il) The plan had been identified as a 
plan that was not a multiemployer plan in 
substantially all its filings with the corpora- 
tion, the Secretary of Labor and the Sec- 
retary of the Treasury.”. 


Sec. 303. MINIMUM VESTING REQUIREMENTS. 


Section 203 is amended— 

(1) by inserting after subsection (a) (3) 
(D) the following new subparagraph: 

“(E) (1) A right to an accrued benefit de- 
rived from employer contributions under a 
multiemployer plan shall not be treated as 
forfeitable solely because the plan provides 
that benefits accrued as a result of service 
with the participant’s employer before the 
employer had an obligation to contribute 
under the plan may not be payable if the 
employer ceases contributions to the multi- 
employer plan. 

“(1i) A right to an accrued benefit derived 
from employer contributions under a multi- 
employer plan shall not be treated as for- 
feitable solely because benefit payments 
under the plan may be reduced or suspended 
under section 4281 or suspended under sec- 
tion 4245.”; 

(2) in subsection (b)(1)(E), by striking 
out “and”; 

(3) in subsection (b)(1)(F), by striking 
out the period and inserting in lieu thereof 
“; and”; and 

(4) by inserting after subsection (b) (1) 
(F) the following new subparagraph: 

“(G) in the case of a multiemployer plan, 
years of service— 

“(i) with an employer after— 

“(I) a complete withdrawal of such em- 
ployer from the plan (within the meaning of 
section 4203), or 

“(IE) to the extent permitted by regula- 
tions prescribed by the Secretary of the 
Treasury. a partial withdrawal described in 
section 4205(b) (2) (A) (i) in connection with 
the decertification of the collective bargain- 
ing representative; and 

“(il) with any employer under the plan 
after the termination date of the plan under 
section 4048.”. 
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Sec. 304. MINIMUM FUNDING REQUIREMENTS 


(a) Section 301 is amended by adding at 
the end thereof the following new subsec- 
tions: 

“(c) This part applies, with respect to a 
terminated multiemployer plan to which sec- 
tion 4021 applies, until the last day of the 
plan year in which the plan terminates, with- 
in the meaning of section 4041A(a) (2). 

“(d) Any amount of any financial assist- 
ance from the Pension Benefit Guaranty Cor- 
poration to any plan, and any repayment of 
such amount, shall be taken into account 
under this section in such manner as deter- 
mined by the Secretary of the Treasury.”. 

(bd) Section 302 is amended— 

(1) in subsection (b), by striking out “(40 
plan years in the case of a multiemployer 
plan)" and “(20 plan years in the case of & 
muitiemployer plan)" each place they appear. 

(2) by inserting at the end of subsection 
(b) the following new paragraphs: 

(6) In the case of a plan which, imme- 
diately before the date of the enactment of 
the Multiemployer Pension Plan Amend- 
ments Act of 1980, was a multiemployer plan 
(within the meaning of section 3(37) as in 
effect immediately before such date)— 

“(A) any amount described in paragraph 
(2) (B) (it), (2) (B) (ill), or (3) (B) (1) of this 
subsection which arose in a plan year be- 
ginning before such date shall be amortized 
in equal annual installments (until fully 
amortized) over 40 plan years, beginning 
with the plan year in which the amount 
arose; 

“(B) any amount described in paragraph 
(2) (B) (iv) or (3) (B) (il) of this subsection 
which arose in a plan year beginning before 
such date shall be amortized in equal an- 
nual installments (until fully amortized) 
over 20 plan years, beginning with the plan 
year in which the amount arose; 

“(C) any change in past service liability 
which arises during the period of 3 plan 
years beginning on or after such date, and 
results from a plan amendment adopted be- 
fore such date, shall be amortized in equal 
annual installments (until fully amortized) 
over 40 plan years, beginning with the plan 
year in which the change arises; and 

“(D) any change in past service liability 
which arises during the period of 2 plan 
years beginning on or after such date, and 
results from the changing of a group of par- 
ticipants from one benefit level to another 
benefit level under a schedule of plan bene- 
fits which— 

“(1) was adopted before.such date, and 

"(ii) was effective for any plan participant 
before the beginning of the first plan year 
beginning on or after such date, 


shall be amortized in equal annual install- 
ments (until fully amortized) over 40 plan 
years, beginning with the plan year in which 
the increase arises. 

“(7) For purposes of this part— 

“(A) Any amount received by a multiem- 
ployer plan in payment of all or part of an 
employer's withdrawal liability under part 1 
of subtitle E of title TV shall be considered 
an amount contributed by the employer to 
or under the plan. The Secretary of the 
Treasury may prescribe by regulation addi- 
tional charges and credits to a multiemployer 
plan's funding standard account to the extent 
necessary to prevent withdrawal liability pay- 
ments from being unduly reflected as advance 
funding for plan liabilities. 


“(B) If a plan ts not in reorganization in 
the plan year but was in reorganization in 
the immediately preceding plan year, any bal- 
ance in the funding standard account at the 
close of such immediately preceding plan 
year— 

“(i) ‘shall be eliminated by an offsetting 
credit or charge (as the case may be), but 


“(ii) shall be taken into account in sub- 
sequent plan years by being amortized in 
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equal annual installments (until fully amor- 
tized) over 30 plan years. 


The preceding sentence shall not apply to 
the extent of any accumulated funding de- 
ficiency under section 418B(a) of the Internal 
Revenue Code of 1954 as of the end of the 
last plan year that the plan was in reorgani- 
zation. 

“(C) Any amount paid by a plan during a 
plan year to the Pension Benefit Guaranty 
Corporation pursuant to section 4222 or to 
a fund exempt under section 501(c) (22) of 
such Code pursuant to section 4223 shall re- 
duce the amount of contributions considered 
received by the plan for the plan year. 

“(D) Any amount paid by an employer 
pending a final determination of the em- 
ployer’s withdrawal liability under part 1 of 
subtitle E of title IV and subsequently re- 
funded to the employer by the plan shall 
be charged to the funding standard account 
in accordance with regulations prescribed by 
the Secretary. 

“(E) For purposes of the full funding 
limitation under subsection (c) (7), unless 
otherwise provided by the plan, the accrued 
liability under a multiemployer plan shall 
not include benefits which are not nonfor- 
feitable under the plan after the termination 
of the plan (taking into consideration section 
411(d)(3) of the Internal Revenue Code of 
1954)."; and 

(3) by adding at the end of subsection 
(a) the following new paragraph: 

“(3) In any plan year in which a multi- 
employer plan is in reorganization, the ac- 
cumulated funding deficiency of the plan 
shall be determined under section 4243.”. 


Sec, 305. APPLICATION OF INTERESTED PARTY 
RULES TO WITHDRAWAL LIABILITY 
PAYMENT FUNDS. 


Paragraph (14) of section 3 is amended by 
adding at the end thereof the following new 
sentence: “Any person who is a party in 
interest with respect to a plan to which a 
trust described in section 501(c) (22) of the 
Internal Revenue Code of 1954 is permitted 
to make payments under section 4223 shall 
be treated as a party in interest with respect 
to such trust.”. 


Sec. 306. LIQUIDATED DAMAGES WITH RESPECT 
TO DELINQUENT CONTRIBUTIONS. 


(a) Part 5 of subtitle B of title I is 
amended by adding after section 514 the fol- 
lowing new section: 


“DELINQUENT CONTRIBUTIONS 


“Sec. 515. Every employer who is obligated 
to make contributions to a multiemployer 
plan under the terms of the plan or under 
the terms of a collectively bargained agree- 
ment shall, to the extent not inconsistent 
with law, make such contributions in accord- 
ance with the terms and conditions of such 
plan or such agreement." 

(b) Section 502 is amended by 

(1) redesignating subsection (b) (1) and 
(2) as subsection (b)(1) (A) and (B), and 
adding at the end thereof the following new 
paragraph: 

“(2) The Secretary shall not initiate an 
action to enforce section 515.”; 

(2) redesignating subsection (g) as para- 
graph (1) of such subsection and inserting 
“(other than an action described in para- 
graph (2))" between “‘title’’ and “by” in such 
redesignated paragraph (1), and adding at 
the end thereof. the following new paragraph: 

“(2) In any ‘action under this title by a 
fiduciary for or on behalf of a plan to enforce 
section 515 in which a judgment in favor of 
the plan is awarded, the court shall award 
the plan— 

“(A) the unpaid contributions, 

“(B) interest on the unpaid contributions, 

“(C) an amount equal to the greater of— 

“(1) interest on the unpaid contributions, 
or 

“(ii) liquidated damages provided for un- 
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der the plan in an amount not in excess of 
20 percent (or such higher percentage as 
may be permitted under Federal or State 
law) of the amount determined by the court 
under subparagraph (A), 

“(D) reasonable attorney’s fees and costs 
of an action, to be paid by the defendant, 
an 

“(E) such other legal or equitable relief 

as the court deems appropriate. 
For purposes of this paragraph, interest on 
unpaid contributions shall be determined by 
using the rate provided under the plan, or, 
if none, the rate prescribed under section 
6621 of the Internal Revenue Code of 1954.”. 
Sec. 307. ACTUARIAL STANDARDS. 


Section 103(d) is amended by redesignat- 
ing paragraphs (10) and (11) as paragraphs 
(11) and (12) and by adding after paragraph 
(9) the following new paragraph: 

“(10) A statement by the actuary which 
discloses— 

“(A) any event which the actuary has not 
taken into account and 

“(B) any trend which, for purposes of the 
actuarial assumptions used, was not assumed 
to continue in the future, X 


but only if, to the best of the actuary’s 

knowledge, such event or trend may require 

a material increase in plan costs or required 

contribution rates.”. 

Sec. 308. EXEMPTIONS FROM PROHIBITED 
TRANSACTIONS. 

(a) Section 408(b) is amended by adding 
at the end thereof the following: 

“(10) Any transaction required or permit- 
ted under part 1 of subtitle E of title IV. 

“(11) A merger of multiemployer plans, or 
the transfer of assets or liabilities between 
multiemployer plans, determined by the Pen- 
sion Benefit Guaranty Corporation to meet 
the requirements of section 4231.”. 

(b) Section 408 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(f) Section 406(b)(2) shall not apply 
to any merger or transfer described in sub- 
section (b) (11).”. 

Sec. 309. FIDUCIARY DUTIES. 

Section 404(a)(1)(D) is amended by in- 
serting “or title IV” after “this title”. 

Sec. 310. REFUND OF CERTAIN WITHDRAWAL 
LIABILITY PAYMENTS. 

Section 403(c) is amended— 

(1) by striking out “or (3)” in paragraph 
(1) and inserting in lieu thereof “, (3), or 
(4)"; and 

(2) by adding at the end thereof the fol- 
lowing new paragraph: 

“(4) In the case of a withdrawal lability 
payment which has been determined under 
section 4221(d) to be an overpayment, para- 
graph (1) shall not prohibit the return of 
such payment to the employer within 6 
months after the date of such determina- 
tion.”’. 

TITLE IV—MISCELLANEOUS PROVISIONS 

Sec. 401, AMENDMENT OF THE EMPLOYEE RE- 
TIREMENT INCOME SECURITY ACT 
op 1974. 

Whenever in this title an amendment is 
expressed in terms of an amendment to a 
section or other provision, the reference is 
to a section or other provision of the Em- 
ployee Retirement Income Security Act of 
1974. 

Sec. 402. RELATED TECHNICAL AMENDMENTS. 

(a) (1) Section 4001 is amended— 

(A) in subsection (a)(2), by inserting 
“(other than a multiemployer plan)” after 
“more than one employer”; 

(B) by striking out subsection (a) (3) and 
inserting in lieu thereof the following: 

“(3) ‘multiemployer plan’ means a plan— 
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“(A) to which more than one employer is 
required to contribute, 

“(B) which is maintained pursuant to one 
or more collective bargaining agreements be- 
tween one or more employee organizations 
and more than one employer, and 

“(C) which satisfies such other require- 
ments as the Secretary of Labor may pre- 
scribe by regulation, 
except that, in applying this paragraph— 

“(1) a plan shall be considered a multi- 
employer plan on and after its termination 
date if the plan was a multiemployer plan 
under this paragraph for the plan year pre- 
ceding such termination, and 

“(il) for any plan year which began before 
the date of the enactment of the Multi- 
employer Pension Plan Amendments Act of 
1980, the term ‘multiemployer plan’ means 
a plan described in section 414(f) of the 
Internal Revenue Code of 1954 as in effect 
immediately before such date;"; 


(C) by striking out subsection (a) (6) and 
inserting in lieu thereof the following: 

“(6) ‘basic benefits’ means benefits guar- 
anteed under section 4022 (other than under 
section 4022(c)), or under section 4022A 
(other than under section 4022A(g) );"; 

(D) in subsection (a) (7), by striking out 
the period and inserting in Heu thereof “or 
4022A(g);" 


(E) by inserting at the end of subsection 
(a) the following new paragraphs: 

“(8) ‘nonforfeitable benefit’ means, with 
respect to a plan, a benefit for which a par- 
tictpant has satisfied the conditions for en- 
titlement under the plan or the require- 
ments of this Act (other than submission 
of a formal application, retirement, comple- 
tion of a required waiting period, or death 
in the case of a benefit which returns all or 
a portion of a participant's accumulated 
manadatory employee contributions upon 
the participant’s deeth), whether or not the 
benefit may subsequently be reduced or sus- 
pended by a plan amendment, an occurrence 
of any condition, or operation of this Act or 
the Internal Revenue Code of 1954; 

“(9) ‘reorganization index’ means the 
amount determined under section 4241(b); 

“(10) ‘plan sponsor’ means, with respect 
to a multiemployer plan— 


“(A) the plan's joint board of trustees, or 

“(B) if the plan has no joint board of 
trustees, the plan administrator; 

“(11) ‘contribution base unit’ means a 
unit with respect to which an employer has 
an ooligation to contribute under a multi- 
employer plan, as defined in regulations pre- 
scribed by the Secretary of the Treasury; and 

“(12) ‘outstanding claim for withdrawal 
liability” means a plan’s claim for the unpaid 
balance of the liability determined under 
part 1 of subtitle E for which demand has 
been made, valued in accordance with regu- 
lations prescribed by the corporation."’; 

(F) by adding the following new para- 
graphs at the end of subsection (c)(1) (as 
redesignated) : 

“(2) For purposes of this title, ‘single-em- 
ployer plan’ means, except as otherwise spe- 
cifically provided in this title, any plan which 
is not a multiemployer plan. 


“(3) For purposes of this title, except as 
otherwise provided in this title, contribu- 
tions or other payments shall be considered 
made under a plan for a plan year if they are 
made within the period prescribed under 
section 412(c)(10) of the Internal Revenue 
Code of 1954. 

“(4) For purposes of subtitle E, ‘Secretary 
of the Treasury’ means the Secretary of the 
Treasury or such Secretary's delegate.”. 

(2) Section 4003 is amended— 

(A) in subsection (a), by striking out 
“determine whether any person has violated 
or is about to violate” and inserting in lieu 
thereof “enforce”; 
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(B) in subsection (e) (1), by striking out 
“redress violations of" and inserting in Heu 
thereof “enforce”, and 

(C) in subsection (f) by inserting at.the 
end thereof the following new sentence: "In 
any suit, action, or proceeding in which the 
corporation is a party, or intervenes under 
section 4301, in any State court, the corpo- 
ration may, without bond or security, re- 
move such suit, action, or proceeding from 
the State court to the United States District 
Court for the district or division embracing 
the place where the same is pending by 
following any procedure for removal now or 
hereafter in effect.” 

(3) Section 4007(a) is amended by in- 
serting at the end thereof the following new 
sentence: “The corporation may waive or 
reduce premiums for a multiemployer plan 
for any plan year during which such plan 
receives financial assistance from the corpo- 
ration under section 4261, except that any 
amount so waived or reduced shall be 
treated as financial assistance under such 
section."’. 

(4) Section 4021(a) is amended by in- 
serting in the last sentence “unless other- 
wise specifically indicated in this title,” 
before “a successor plan”. 

(5) Subtitle B of title IV is amended by 
inserting after section 4022B (as added by 
section 102 of this Act) the following new 
section: 

“PLAN FIDUCIARIES 


“Sec. 4023. Notwithstanding any other 
provision of this Act, a fiduciary of a plan 
to which section 4021 applies is not in viola- 
tion of the fiduciary’s duties as a result of 
any act or of any withholding of action re- 
quired by this title.”. 

(6) Section 4042 is amended— 

(A) in the last sentence of subsection (a), 
by striking out “such small” and inserting 
in lieu thereof “terminated”; 

(B) by redesignating subsection (b) as 
subsection (b)(1) and inserting at the end 
thereof the following new paragraphs: 

"(2) Notwithstanding any other provision 
of this title— 

“(A) upon the petition of a plan adminis- 
trator or the corporation, the appropriate 
United States district court may appoint a 
trustee in accordance with the provisions of 
this section if the interests of the plan par- 
ticipants would be better served by the ap- 
pointment of the trustee, and 

“(B) upon the petition of the corporation, 
the appropriate United States district court 
shall appoint a trustee proposed by the cor- 
poration for a multiemployer plan which is 
in reorganization or to which section 4041A 
(d) applies, unless such appointment would 
be adverse to the interests of the plan par- 
ticipants and beneficiaries in the aggregate. 

“(3) The corporation and plan adminis- 
trator may agree to the appointment of a 
trustee without proceeding in accordance 
with the requirements of paragraphs (1) and 
(2).”; 

(C) in the first sentence of subsection (c), 
by striking out “and” after “interests of the 
participants” and inserting in lieu thereof 
“or”; 

(D) in subsection (c), by striking out 
“further” each place it appears and insert- 
ing in lieu thereof “unreasonable”; 

(E) in subsection (d) (1) (A)— 

(i) by striking out “and” in clause (iv); 

(il) by redesignating clause (v) as clause 
(vi) and by striking out the period at the 
end of such clause and inserting in lieu 
thereof “; and”; 


(ili) by inserting after clause (iv) the 
following new clause; 


“(v) in the case of a multiemployer plan, 
to reduce benefits or suspend benefit pay- 
ments under the plan, give appropriate no- 
tices, amend the plan, and perform other 
acts required or authorized by subtitle (E) 
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to be performed by the plan sponsor or ad- 
ministrator;”; and 

(iv) by inserting after clause (vi) (as re- 
designated) the following new clause: 

“(vil) to require the plan sponsor, the plan 
administrator, any contributing or with- 
drawn employer, and any employee organi- 
zation representing plan participants to fur- 
nish any information with respect to the 
plan which the trustee may reasonably need 
in order to administer the plan.”; 

(F) in subsection (d)(1)(B) (1), by strik- 
ing out “allocation requirements of section 
4044" and inserting in lieu thereof “require- 
ments of this title”; 

(G) in subsection (d)(1)(B)(iv), by 
striking out “, except to the extent that the 
corporation is an adverse party in a suit or 
proceeding”; 

(H) in subsection (d)(2)(B), by striking 
out “and”; 

(I) in subsection (d)(2)(C), by striking 
out the period and inserting in lieu thereof 
a comma; and 

(J) by inserting after subsection (d) (2) 
(C) the following new subparagraphs; 

“(D) each employer who is or may be li- 
able to the plan under part 1 of subtitle E, 

“(E) each employer who has an obligation 
to contribute, within the meaning of section 
4212(a), under a multiemployer plan, and 

“(F) each employee organization which, 
for purposes of collective bargaining, repre- 
sents plan participants employed by an em- 
ployer described in subparagraph (C), (D), 
or (E).”. 

(7) Section 4044 is amended— 

(A) in subsection (a), by inserting “sin- 
gle-employer” before “defined benefit plan”; 

(B) in subsection (c), by inserting “‘sin- 
gle-employer” before “plan occurring dur- 
ing” and before “plan occurring after”; and 

(C) in subsection’ (d)(1), by inserting 
“single-employer” before “plan may be dis- 
tributed”. 

(8) Section 4048 is amended— 

(A) by inserting “(a)" before “For”; 

(B) by inserting “of a single-employer 
plan” after “date of termination”; and 

(C) by adding at the end thereof the fol- 
lowing new subsection: 

“(b) For purposes of this title, the date of 
termination of a multiemployer plan is— 

“(1) in the case of a plan terminated in 
accordance with the provisions of section 
4041A, the date determined under subsection 
(b) of that section; or 

“(2) in the case of a plan terminated in 
accordance with the provisions of section 
4042, the date agreed to between the plan 
administrator and the corporation (or the 
trustee appointed under section 4042(b) (2), 
if any), or, if no agreement is reached, the 
date established by the court.”. 

(b) (1) Section 208 is amended by striking 
out the last sentence and inserting in lieu 
thereof the following: “The preceding sen- 
tence shall not apply to any transaction to 
the extent that participants either before or 
after the transaction are covered under a 
multiemployer plan to which title IV of this 
Act applies.”. 

(2) Section 403(a) (1) is amended by strik- 
ing out “title” and inserting in lieu thereof 
“Act”. 

(3) Section 3002 is amended by adding at 
the end thereof the following new subsec- 
tion: 

“(e) The Secretary of the Treasury shall 
consult with the Pension Benefit Guaranty 
Corporation with respect to any proposed or 
final regulation authorized by subpart C of 
part I of subchapter D of chapter 1 of the 
Internal Revenue Code of 1954, or by sec- 
tions 4241 through 4245 of this Act, before 
publishing any such proposed or final regu- 
lation.”. 
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Sec, 403. CONFORMING AMENDMENTS. 


(a) Section 4005 is amended— 

(1) by strixing out the second sentence of 
subsection (a) and inserting in lieu thereof 
the following: “One of the funds shall be 
used with respect to basic benefits guaran- 
teed under section 4022, one of the funds 
shall be used with respect to basic benefits 
guaranteed under section 4022A, one of the 
funds shall be used with respect to nonbasic 
benefits guaranteed under section 4022 (if 
any), and the remaining fund shall be used 
with respect to nonbasic benefits guaranteed 
under section 4022A (if any), other than sub- 
section (g)(2) thereof (if any).”; 

(2) in subsection (b) (2) (A), by inserting 
“or 4022A” after “4022”; 

(3) by striking out subparagraph (B) of 
subsection (b) (2) and redesignating subpar- 
agraphs (C), (D), and (E) as subparagraphs 
(B). (C), and (D), respectively; and 

(4) by adding at the end thereof the fol- 
lowing new subsections: 

“(d)(1) A fifth fund shall be established 
for the reimbursement of uncollectible with- 
drawal liability under section 4222, and shall 
be credited with the appropriate— 

“(A) premiums, penalties, and interest 
charges collected under this title, and 

“(B) earnings on investments of the fund 
or on assets credited to the fund. 


The fund shall be available to make pay- 
ments pursuant to the supplemental pro- 
gram established under section 4222, includ- 
ing those expenses and other charges deter- 
mined to be appropriate by the corporation. 

“(2) The-corporation may invest amounts 
of the fund in such obligations as the cor- 
poration considers appropriate. 

“(e) (1) A sixth fund shall be established 
for the supplemental benefit guarantee pro- 
gram provided under section 4022A(g) (2). 

“(2) Such fund shall be credited with 
the appropriate— 

“(A) premiums, penalties, and interest 
charges collected under section 4022A(g) (2), 
and 

“(B) earnings on investments of the fund 
or on assets credited to the fund. 


The fund shall be available for making pay- 
ments pursuant to the supplemental benefit 
guarantee program established under section 
4022A(g) (2), including those expenses and 
other charges determined to be appropriate 
by the corporation. 

“(3) The corporation may Invest amounts 
of the fund in such obligations as the cor- 
poration considers appropriate. 

“(f) (1) Amounts in any fund established 
under this section may be used only for the 
purposes for which such fund was estab- 
lished and may not be used to make loans 
to (or on behalf of) any other fund or to 
finance any other activity of the corpora- 
tion. 

“(2) None of the funds borrowed under 
subsection (c) may be used to make loans 
to (or on behalf of) any fund other than 
a fund described in the second sentence of 
subsection (a). 

“(3) Any repayment to the corporation of 
any amount paid out of any fund in con- 
nection with a multiemployer plan shall be 
deposited in such fund.” 

(b) Section 4007(a) is amended by strik- 
ing out the second sentence. 

(c) Section 4022 is amended— 

(1) in the section heading, by inserting 
“S'NGLE-EMPLOYER PLAN” before “BENE- 
FITS GUARANTEED”; 

(2) in subsection (a) — 


(A) by inserting “, in accordance with this 
section,” after “guarantee”; and 

(B) by inserting “single-employer” before 
“plan which terminates”; and 


~ (C) by striking out the words “the terms 
of”; 


f (3) in subsection (b)(1), by striking out 
Ay and inserting in lieu thereof “(7)"; 
an 
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(4) by striking out paragraph (5) of sub- 
section (b) and redesignating paragraphs 
(6), (7), and (8) of such subsection as para- 
graphs (5), (6), and (7), respectively. 

(d) Section 4041 is amended— 

Section 4041 is amended— 

(1) in the section heading, by striking 
out “TERMINAT.ON BY PLAN ADMINIS- 
TRATOR” and inserting in lieu thereof 
“TERM.NATION OF SINGLE-EMPLOYER 
PLANS”; 

(2) in subsection (a), by inserting “single- 
employer” after “termination of a"; and 

(3) by striking out subsection (g). 

(e) Section 4046 is amended— 

(1) in paragraphs (2) and (3)— 

(A) by inserting “or 4022A” after 4022”; 
and 

(B) by inserting “basic” before “benefits”; 
and 
(2) in paragraph (3), by striking out “4032 
(b) (5)" and inserting in lieu thereof “4022 
B”. (f) Section 4061 is amended to read as 
follows: 

“AMOUNTS PAYABLE BY THE CORPORATION 


“Sec. 4061. The corporation shall pay bene- 
fits under a single-employer plan terminated 
under this title subject to the limitations 
and requirements of subtitle B of this title. 
The corporation shall provide financial as- 
sistance to pay benefits under a multiem- 
ployer plan which is insolvent under section 
4245 or 4281 (d) (2) (A), subject to the limita- 
tions and requirements of subtitles B, C, and 
E of this title. Amounts guaranteed by the 
corporation under sections 4022 and 4022A 
shall be paid by the corporation only out 
of the appropriate fund. The corporation 
shall make payments under the supple- 
mental program to reimburse multiemployer 
plans for uncollectible withdrawal liability 
only out of the fund established under sec- 
tion 4005(e).”. 

(g) Section 4062(a) is amended by striking 
out “plan (other than a multiemployer 
plan)” and inserting in lieu thereof “single- 
employer plan”. 

(h) Section 4063 is amended— 

(1) in the first sentence of subsection (a). 
by inserting “other than a multiemployer 
plan)” after “makes contributions’; and 

(2) in the second sentence of subsection 
(d), by inserting “(other than a multiem- 
ployer plan)” after “of a plan”. 

(1) Section 4064(a) is amended by insert- 
ing “(other than a multiemployer plan)” 
after “plan under which more than one em- 
ployer makes contributions”. 

(j) Section 4066 is amended by inserting 
“(other than a multiemployer plan)” after 
“more than one employer”. 

(k) Subsection (f) of section 4003 is 
amended by striking out “Any” and inserting 
in lieu thereof “Except as provided in section 
4301(a) (2), any”. 

(1) Section 4002(b) (3) is amended by in- 
serting “and such other bylaws, rules, and 
regulations as may be necessary to carry out 
the purposes of this title” after “Act”. 

Sec. 404. Clerical amendments. 

The table of contents in section 1 is 
amended— 

(1) by striking out the items relating to 
sections 4022 and 4023 and inserting in lieu 
thereof the following new items: 

“Sec. 4022. Single-employer plan benefits 
aranteed. 
“Sec, 4022A. Multiemployer plan benefits 
guaranteed. 
“Sec. 4022B. Aggregate limit on benefits 
guaranteed. 
“Sec. 4023. Plan fiduciaries.” 

(2) by striking out the item relating to 
section 4041 and inserting in lieu thereof the 
following new items: 


“Sec. 4041. Termination of single-employer 
plans. 

“Sec. 4041A. Termination of multiemployer 
plans."; 

and 
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(3) by striking out all after the item relat- 
ing to section 4068 and inserting in lieu 
thereof the following new items: 

“Subtitle E—Special Provisions for 

Multiemployer Plans 
“PART 1—EMPLOYER WITHDRAWALS 

. 4201. Withdrawal lability established. 

. 4202. Determination and coliection of 

liability; notification of em- 

ployer. 

Complete withdrawal. 

Sale of assets. 

Partial withdrawals. 

Adjustment for partial with- 
drawal. 

Reduction or waiver of complete 
withdrawal liability. 

Reduction or abatement of par- 
tial withdrawal liability. 

De minimis rule. 

No withdrawal liability for cer- 
tain temporary contribution 
obligation periods. 

Methods for computing with- 
drawal lability. 

Obligation to contribute; special 
rules. 

Actuarial assumptions, etc. 

Application of plan amendments. 

Plan notification to corporation 
of potentially significant with- 
drawals. 

. 4216. Special rules for section 404(c) 
plans. 

. 4217. Application of part in case of 
certain pre-1980 withdrawals. 

. 4218. Withdrawal not to occur merely 
because of change in business form 
or suspension of contributions dur- 
ing labor dispute. 

. 4219. Notice, collection, etc., of with- 
drawal liability. 

. 4220. Approval of amendments. 

. 4221. Resolution of disputes. 

. 4222, Reimbursements for uncollecti- 
ble withdrawal liability. 

. 4223. Withdrawal lability payment 
fund. 

. 4224. Alternative method of 
drawal liability payments. 

. 4225. Limitation on withdrawal li- 
ability. 

“Part 2—MERGER OR TRANSFER OF PLAN ASSETS 

or LIABILITIES 


“Sec. 4231. Mergers and transfers between 
multiemployer plans. 

4232. Transfers between a multiem- 
ployer plan and a single-employer 
plan. 

4233. Partition. 

4234. Asset transfer rules. 

4235. Transfers pursuant to change in 
bargaining representative. 

“Part 3—REORGANIZATION; MINIMUM CON- 
TRIBUTION REQUIREMENT FOR MULTIEM- 
PLOYER PLANS 

“Sec. 4241. Reorganization status. 

“Sec. 4242. Notice of reorganization and 
funding requirements. 

4243. Minimum contribution require- 
ment. 

4244. Overburden credit against mini- 
mum contribution requirement. 

4245. Insolvent plans. 

“Part 4—FINANCIAL ASSISTANCE 

“Sec. 4261. Financial assistance. 

“Part 5—BENEFITS AFTER TERMINATION 


“Sec. 4281. Benefits under certain termi- 
nated plans. 
“Part 6—ENFORCEMENT 
“Sec. 4301. Civil actions. 
“Sec. 4302. Penalty for failure to provide 
notice. 

“Sec. 4303. Election of plan status. 
“Subtitle F—Transition Rules and Effective 
Dates 
“Sec. 4401. Amendment to Internal Revenue 

Code of 1954. 


. 4203. 
. 4204. 
. 4205. 
. 4206. 
. 4207. 
. 4208. 
. 4209. 
. 4210. 
4211. 
. 4212. 
. 4213. 


. 4214. 
. 4215. 


with- 


“Sec. 


“Sec. 
“Sec. 
“Sec. 


“Sec. 


“Sec. 
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“Sec. 4402. Transition rules and effective 
dates. 
“Sec. 4403. Election of plan status.’’. 


Sec. 405. ACTION TAKEN BEFORE REGULATIONS 
ARE PRESCRIBED. 


(a) Except as otherwise provided in the 
amendments made by this Act and in sub- 
section (b), if the way in which any such 
amendment will apply to a particular cir- 
cumstance is to be set forth in regulations, 
any reasonable action during the period be- 
fore such regulations take effect shall be 
treated as complying with such regulations 
for such period. 

(b) Subsection (a) shall not apply to any 
action which violates any instruction is- 
sued, or temporary rule prescribed, by the 
agency haying jurisdiction but only if such 
instruction or rule was published, or fur- 
nished to the party taking the action, before 
such action was taken. 


Sec. 406. PENSION BENEFIT GUARANTY CoR- 
PORATION PUT ON BUDGET. 


(a) Paragraph (2) of section 4002(g) is 
amended to read as follows: 

“(2) The receipts and disbursements of 
the corporation in the discharge of its func- 
tions shall be included in the totals of the 
budget of the United States Government. 
The United States is not liable for any ob- 
ligation or liability incurred by the corpo- 
ration.” 

(b) The amendment made by subsection 
(a) shall apply to fiscal years beginning after 
September 30, 1980. 

Sec. 407. CHURCH PLANS. 


(a) Section 3(33) is amended to read as 
follows: 

“(33)(A) The term ‘church plan’ means a 
plan established and maintained (to the ex- 
tent required in clause (ii) of subparagraph 
(B)) for its employees (or their benefici- 
aries) by a church or by a convention or as- 
sociation of churches which is exempt from 
tax under section 501 of the Internal 
Revenue Code of 1954. 

“(B) The term ‘church plan’ does not in- 
clude a plan— 

“(1) which is established and maintained 
primarily for the benefit of employees (or 
their beneficiaries) of such church or con- 
vention or association of churches who are 
employed in connection with one or more 
unrelated trades or businesses (within the 
meaning of section 513 of the Internal Rev- 
enue Code of 1954) , or 

“(it) if less than substantially all of the 
individuals included in the plan are indi- 
viduals described in subvaragraph (A) or in 
clause (ii) of subparagraph (C) (or their 
beneficiaries). 

“(C) For purposes of this paragraph— 

“(i) A plan established and maintained 
for its employees (or their beneficiaries) by 
& church or by a convention or association 
of churches includes a plan maintained by 
an organization, whether a civil law corpo- 
ration or otherwise, the principal purpose or 
function of which is the administration or 
funding of a plan or program for the provi- 
sion of retirement benefits or welfare bene- 
fits, or both, for the employees of a church 
or @ convention or association of churches, 
if such organization is controlled by or 
associated with a church or a convention or 
association of churches, 

“(il) The term ‘employee’ of a church or 
a convention or association of churches 
includes— 

“(I) a duly ordained, commissioned, or 
licensed minister of a church in the exercise 
of his ministry, regardless of the source of 
his compensation; 

“(II) an employee of an organization, 
whether a civil law corporation or other- 
wise, which is exempt from tax under sec- 
tion 501 of the Internal Revenue Code of 
1954 and which is controlled by or associated 
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with a church or a convention or association 
of churches; and 

“(IIT) an individual described in clause 
(v). 
“(ii) A church or a convention or asso- 
ciation of churches which is exempt from 
tax under section 501 of the Internal Rev- 
enue Code of 1954 shall be deemed the 
employer of any individual included as an 
employee under clause (it). 

“(iv) An organization, whether a civil law 
corporation or otherwise, is associated with 
a church or & convention or association of 
churches if it shares common religious bonds 
and convictions with that church or conven- 
tion or association of churches. 

“(v) If an employee who is included in a 
church plan separates from the service of 
a church or a convention or association of 
churches or an organization, whether a civil 
law corporation or otherwise, which is 
exempt from tax under section 501 of the 
Internal Revenue Code of 1954 and which 
is controlled by or associated with a church 
or a convention or association of churches, 
the church plan shall not fail to meet the 
requirements of this paragraph merely 
because the plan— 

“(I) retains the employee's accrued bene- 
fit or account for the payment of benefits 
to the employee or his beneficiaries pursuant 
to the terms of the plan; or 

“(II) receives contributions on the 
employee’s behalf after the employee's 
separation from such service, but only for 
& period of 5 years after such separation, 
unless the employee is disabled (within the 
meaning of the disability provisions of the 
church plan or, if there are no such pro- 
visions in the church plan, within the mean- 
ing of section 72(m)(7) of the Internal 
Revenue Code of 1994) at the time of such 
separation from service. 

“(D) (i) If a plan established and main- 
tained for its employees (or their benefici- 
aries) by a church or by a convention or as- 
sociation of churches which is exempt from 
tax under section 501 of the Internal Reve- 
nue Code of 1954 fails to meet one or more of 
the requirements of this paragraph and cor- 
rects its failure to meet such requirements 
within the correction period, the plan shall 
be deemed to meet the requirements of this 
paragraph for the year in which the correc- 
tion was made and for all prior years. 

“(ii) If a correction is not made within the 
correction period, the plan shall be deemed 
not to meet the requirements of this para- 
graph beginning with the date on which the 
earliest failure to meet one or more of such 
requirements occurred. 

“(ill) For purposes of this subparagraph, 
the term ‘correction period’ means— 

“(I) the period ending 270 days after the 
date of mailing by the Secretary of such a 
notice of default with respect to the plan's 
failure to meet one or more of the require- 
ments of this paragraph; or 

“(II) any period set by a court of com- 
petent jurisdiction after a final determina- 
tion that the plan fails to meet such require- 
ments, or, if the court does not specify such 
period, any reasonable period determined by 
the Secretary on the basis of all the facts and 
circumstances, but in any event not less than 
270 days after the determination has become 
final; or 

“(III) any additional period which the Sec- 
retary determines is reasonable or necessary 
for the correction of the default, 
whichever has the latest ending date.”. 

(b) Section 414(e) of the Internal Revenue 
Code of 1954 (defining church plan) is 
amended to read as follows: 

“(e) CHURCH PLAN.— 

“(1) IN GENERAL.—For purpose of this part, 
the term ‘church plan’ means a plan estab- 
lished and maintained (to the extent re- 
quired in paragraph (2)(B)) for its em- 
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ployees (or their beneficiaries) by a church 
or by a convention or association of churches 
which is exempt from tax under section 501. 

“(2) CERTAIN PLANS EXCLUDED.—The term 
‘church plan’ does not include a plan— 

“(A) which is established and maintained 
primarily for the benefit of employees (or 
their beneficiaries) of such church or con- 
vention or association of churches who are 
employed in connection with one or more 
unrelated trades or businesses (within the 
Meaning of section 513); or 

“(B) if less than substantially all of the 
individuals included in the plan are indi- 
viduals described in paragraph (1) or (3) (B) 
(or their beneficiaries). 

“(3) DEFINITIONS AND OTHER PROVISIONS.— 
For purposes of this subsection— 

“(A) TREATMENT AS CHURCH PLAN.—A plan 
established and maintained for its employees 
(or their beneficiaries) by a church or by a 
convention or association of churches in- 
cludes a plan maintained by an organization, 
whether a civil law corporation or otherwise, 
the principal purpose or function of which 
is the administration or funding of a plan 
or program for the provision of retirement 
benefits or welfare benefits, or both, for the 
employees of a church or a convention or 
association of churches, if such organization 
is controlled by or associated with a church 
or & convention or association of churches. 

“(B) EMPLOYEE DEFINED—The term em- 
ployee of a church or a convention or asso- 
ciation of churches shall include— 

“(1) a duly ordained, commissioned, or li- 
censed minister of a church in the exercise 
of his ministry, regardless of the source of 
his compensation; 

“(1i) an employee of an organization, 
whether a civil law corporation or otherwise, 
which is exempt from tax under section 501 
and which is controlled by or associated with 
a church or a convention or association of 
churches; and 

“(iil) an individual described in subpara- 
graph (E). 

“(C) CHURCH TREATED AS EMPLOYER.—A 
church or a convention or association of 
churches which is exempt from tax under 
section 501 shall be deemed the employer 
of any individual included as an employee 
under subparagraph (B). 

“(D) ASSOCIATION WITH CHURCH.—An Or- 
ganization, whether a civil law corporation 
or otherwise, is associated with a church or 
a convention or association of churches if 
it shares common religious bonds and con- 
victions with that church or convention or 
association of churches. 

“(E) SPECIAL RULE IN CASE OF SEPARATION 
FROM PLAN.—If an employee who is included 
in a church plan separates from the service 
of a church or a convention or association of 
churches or an organization described in 
clause (il) of paragraph (3)(B), the church 
plan shall not fail to meet the requirements 
of this subsection merely because the plan— 

“(i) retains the employee's accrued benefit 
or account for the payment of benefits to 
the employee or his beneficiaries pursuant 
to the terms of the plan; or 

“(ii) receives contributions on the em- 
ployee’s behalf after the employee's separa- 
tion from such service, but only for a period 
of 5 years after such separation, unless the 
employee is disabled (within the meaning of 
the disability provisions of the church plan 
or, if there are no such provisions in the 
church plan, within the meaning of section 
72(m)(7)) at the time of such separation 
from service. 

“(4) CORRECTION OF FAILURE TO MEET 
CHURCH PLAN REQUIREMENTS.— 

“(A) TN GENERAL—Tlf a plan established 
and maintained for its employees (or their 
beneficiaries) by a church or by a conven- 
tion or association of churches which is 
exempt from tax under section 501 fails to 
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meet one or more of the requirements of 
this subsection and corrects its failure to 
meet such requirements within the correc- 
tion period, the plan shall be deemed to 
meet the requirements of this subsection 
for the year in which the correction was 
made and for all prior years. 

“(B) FAILURE TO CoRRECT.—If a correction 
is not. made within the correction period, 
the plan shall be deemed not to meet the 
requirements of this subsection beginning 
with the date on which the earliest failure 
to meet one or more of such requirements 
occurred. 

“(C) CORRECTION PERIOD DEFINED,—The 
term ‘correction period’ means— 

“(i) the period ending 270 days after the 
date of mailing by the Secretary of a notice 
of default with respect to the plan’s failure 
to meet one or more of the requirements of 
this subsection; 

(il) any period set by a court of compe- 
tent jurisdiction after a final determination 
that the plan fails to meet such require- 
ments, or, if the court does not specify such 
period, any reasonable period determined by 
the Secretary on the basis of all the facts and 
circumstances, but in any event not less 
than 270 days after the determination has 
become final; or 

“(ili) any additional period which the 
Secretary determines is reasonable or neces- 
sary for the correction of the default, 


whichever has the latest ending date.”. 
(c) The amendments made by this section 
shall be effective as of January 1, 1974. 


Sec. 408. DEDUCTIBILITY oF PAYMENTS To 
PLAN BY A CORPORATION OPERATING 
PUBLIC TRANSPORTATION SYSTEM 
ACQUIRED BY A STATE. 


(a) For purposes of subsection (g) of sec- 
tion 404 of the Internal Revenue Code of 
1954 (relating to certain employer liability 
payments considered as contributions), as 
amended by section 205 of this Act, any pay- 
ment made to a plan covering employees of 
a corporation operating a public transporta- 
tion system shall be treated as a payment 
described in paragraph (1) of such subsec- 
tion if— 

(1) such payment is made to fund accrued 
benefits under the plan in conjunction with 
an acquisition by a State (or agency or in- 
strumentality thereof) of the stock or assets 
of such corporation, and 

(2) such acquisition is pursuant to a State 
public transvortation law enacted after June 
30, 1979. and before January 1, 1980. 

(b) The provisions of this section shall 
apply to payments made after June 29, 1980. 


Sec. 409. WAIVER OF PREEMPTION IN CASE OF 
HAWAIIAN HEALTH CARE PLAN. 


(a) Section 514(b) is amended by adding 
at the end thereof the following new par- 
agraph: 

“(5) (A) Except as provided in subpara- 
graph (C), subsection (a) shall not apply to 
the Hawaii Prepaid Health Care Law (Haw. 
Rev. Stat. 393-1 through 51), as in effect on 
January 1, 1979. 

“(B) Nothing in subparagraph (A) shall be 
construed to exempt from subsection (a) any 
State tax law relating to employee benefit 
plans. 

“(C) Parts (1), (4), and (5) of this sub- 
title shall supersede the State law described 
in subparagraph (A), but the Secretary may 
enter into cooperative arrangements under 
this paragraph and section 506 with officials 
of Hawaii to assist them in effectuating the 
policies of provisions of such laws which are 
superseded by such parts.”. 


(b) The Secretary shall— 

(1) conduct a study on the effects of para- 
graph (5) of section 514(b) of the Employee 
Retirement Income Security Act of 1974, as 
added by subsection (a), and the effects of 
extending the exemption from section 514(a) 
of such Act provided by such paragraph to 
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include other State laws which impose re- 
quirements with respect to employer pro- 
vided health care plans, and 

(2) report to the Congress on the results of 
such study within 2 years after the date of 
the enactment of this Act. 

(c) The amendment made by this section 
shall take effect on the date of the enact- 
ment of this Act. 

Sec. 410. TREATMENT OF CERTAIN SEVERANCE 
Pay ARRANGEMENTS AND SUPPLE- 
MENTAL RETIREMENT INCOME PAY- 
MENTS AS WELFARE PLANS. 


Paragraph (2) of section 3 is amended— 

(1) by striking out “The” and inserting in 
lieu thereof “(A) Except as provided in sub- 
paragraph (B), the”, 

(2) by striking out “(A)” and inserting in 
lieu thereof “(i)”, 

(3) by striking out “(B)” and inserting in 
lieu thereof “(ii)”, and 

(4) by adding at the end thereof the fol- 
lowing new subparagraph: 

“(B) The Secretary may by regulation pre- 
scribe rules consistent with the standards 
and purposes of this Act providing one or 
more exempt categories under which— 

“(1) severance pay arrangements, and 

“(ii) supplemental retirement income pay- 
ments under which the pension benefits of 
retirees or their beneficlaries are supple- 
mented to take into account some portion 
or all of the increases in the cost of living (as 
determined by the Secretary of Labor) since 
retirement, 


shall, for purposes of this title, be treated 
as welfare plans rather than pension plans. 
In the case of any arrangement or payment 
a principal effect of which is the evasion of 
the standards or purposes of this Act appli- 
cable to pension plans, such arrangement or 
payment shall be treated as a pension plan.”. 


Sec. 411. REFUND OF MISTAKEN CONTRIBU- 
TIONS. 

(a) Paragraph (2)(A) of section 403(c) is 
amended to read as follows: 

“(2)(A) IN THE CASE OF A CONTRIBUTION, 
OR A PAYMENT OF WITHDRAWAL LIABILITY UN- 
DER PART 1 OF SUBTITLE E OF PART IV— 

“(i) made by an employer to a plan (other 
than a multiemployer plan) by a mistake 
of fact, paragraph (1) shall nöt prohibit the 
return of such contribution to the employer 
within one year after the payment of the 
contribution, and 

“(il) ‘made by an employer to a multi- 
employer plan by a mistake of fact or law 
(other than a mistake relating to whether 
the plan is described in section 40l({a) of 
the Internal Revenue Code of 1954 or the 
trust which is part of such plan is exempt 
from taxation under section 501(a) of such 
Code), paragraph (1) shall not prohibit the 
return of such contribution to the employer 
within 6 months after the plan adminis- 
trator determines that the contribution was 
made by such a mistake.”. 


(b) Paragraph (2) of section 401(a) of the 
Internal Revenue Code of 1954 (relating to 
exclusive benefit of employees and benefi- 
ciaries) is amended by inserting before the 
semicolon at the end thereof the following: 
“(but this paragraph shall not be construed. 
in the case of a multiemployer plan, to pro- 
hibit the return of a contribution within 6 
months after the plan administrator deter- 
mines that the contribution was made by 
a mistake of fact or law (other than a mis- 
take relating to whether the plan is de- 
scribed in section 401(a) or the trust which 
is part of such plan is exempt from taxation 
under section 501(a)).”. 


(c) The amendment made by this section 
shall take effect on January 1, 1975, except 
that in the case of contributions received 
by a collectively bargained plan maintained 
by more than one employer before the date 
of enactment of this Act, any determination 
by the plan administrator that any such 
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contribution was made by mistake of fact 

or law before such date shall be deemed 

to have been made on such date of enact- 

ment. 

Sec, 412. DEFINITION OF EMPLOYEE PENSION 
BENEFIT PLAN. 


(a) Section 201 of the Employee Retire- 
ment Income Security Act of 1974 is amended 
by adding at the end thereof the following 
new subsection: 

“(8) Any plan, fund or program under 
which an employer, all of whose stock is di- 
rectly or indirectly owned by employees, 
former employees or their beneficiaries, pro- 
poses through an unfunded arrangement to 
compensate retired employees for benefits 
which were forfeited by such employees 
under & pension plan maintained by a former 
employer prior to the date such pension plan 
became subject to this Act.”. 

(b) Section 30i(a) of the Employee Re- 
tirement Income Security Act of 1974 is 
amended by adding at the end thereof the 
following new paragraph: 

“(10) Any plan, fund or program under 
which an employer, all of whose stock is 
directly or indirectly owned by employees, 
former employees or their beneficiaries, pro- 
poses through an unfunded arrangement to 
compensate retired employees for benefits 
which were forfeited by such employees 
under a pension plan maintained by a for- 
mer employer prior to the date such pension 
plan became subject to this Act.”. 

(c) Section 403(b) of ERISA is amended 
by adding at the end thereof the following 
new paragraph (6): 

“(6) Any plan, fund or program under 
which an employer, all of whose stock is 
directly or indirectly owned by employees, 
former employees or their beneficiaries, pro- 
poses through an unfunded arrangement to 
compensate retired employees for benefits 
which were forfeited by such employees 
under a pension plan maintained by a for- 
mer employer prior to the date such pension 
plan became subject to this Act.”. 


Src. 413. STUDIES BY PENSION BENEFIT GUAR- 
ANTY CORPORATION AND SECRETARY 
or LABOR. 


(a) (1) The Pension Benefit Guaranty Cor- 
poration shall conduct a separate study with 
respect to— 

(A) the advantages and disadvantages of 
establishing a graduated premium rate 
schedule under section 4006 of the Employee 
Retirement Income and Security Act of 1974 
which is based on risk, and 

(B) the necessity of adopting special rules 
in cases of union-mandated withdrawal from 
multiemployer pension plans. 

(2) The Corporation shall report to the 
Congress the results of the studies conducted 
under paragraph (1), including its recom- 
mendations with respect thereto. 

(b) (1) The Secretary of Labor shall study 
the feasibility of requiring collective bar- 
gaining on both the issues of contributions. 
to, and benefits from, multiemployer plans. 

(2) The Secretary shall submit a report 
on the study conducted under paragraph (1) 
to the Congress within 3 years of the date of 
the enactment of this Act. 


Sec. 414. STUDY BY GENERAL ACCOUNTING 
OFFICE; HEARINGS REQUIRED. 

(a)(1) The Comptroller General of the 
United States shall conduct a study of the 
effects of the amendments made by, and the 
provisions of, this Act on— 

(A) participants, beneficiaries, employers, 
employee organizations, and other parties 
affected by this Act, and 

(B) the self-sufficiency of the fund estab- 
lished under section 4005 of the Employee 
Retirement Income Security Act of 1974 with 
respect to benefits guaranteed under section 
4022A of such Act, taking into account the 
financial conditions of multiemployer plans 
and employers. 
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(2)(A) The Comptroller General shall re- 
port to the Congress no later than June 30, 
1985, the results of the study conducted 
under paragraph (1), including his recom- 
mendations with respect thereto. 

(B) The report submitted under subpara- 
graph (A) shall be made available to the 
public. 

(b) In conducting the study under subsec- 
tion (a)(1), the Comptroller General shall 
consult with the Committees on Finance and 
Labor and Human Resources of the Senate 
and the Committees on Education and Labor 
and Ways and Means of the House of 
Representatives. 

(c) The committees described in subsec- 
tion (b) shall conduct hearings on the report 
and recommendations submitted under sub- 
section (a) (2). 

(d) For purposes of conducting the study 
required by this section, the Comptroller 
General, or any of his duly authorized repre- 
sentatives, shall have access to and the right 
to examine and copy any books, documents, 
papers, records, or other recorded informa- 
tion— 

(1) within the possession or control of the 
administrator, the sponsor, any contributing 
employer, or any employee organization rep- 
resenting participants of any plan, and 

(2) which the Comptroller General or his 
representative finds, in his own judgment, 
pertinent to such study. 

The Comptroller General shall not disclose 

the identity of any individual in making any 

information obtained under this subsection 

available to the public. 

Sec. 415. GOVERNMENT CONTRACTORS’ AFFIRM- 
ATIVE ACTION REQUIREMENTS. 


Section 718 of the Civil Rights Act of 1964 
is amended by inserting “(a)” after the sec- 
tion designation, and by adding at the end 
thereof the following new subsection: 

“(b) In administering any executive order 
relating to equal employment opportunity 


programs of government contractors and 
subcontractors, and any rules and regula- 
tions issued pursuant to such order, no pro- 
visions requiring affirmative action programs 
or activities shall apply to any contractor or 
subcontractor who at all times during the 
twelve-month period preceding the awarding 
of the contract or subcontract employed five 
or fewer employees (including all employees 
of all firms owned or controlled by the con- 
tractor or subcontractor) and who at all 
times during the term of the contract or sub- 
contract will employ five or fewer employees: 
Provided, That nothing in this subsection 
shall make inapplicable provisions of any 
such executive order requiring a commit- 
ment to refrain from or a prohibition of em- 
ployment discrimination because of race, 
color, religion, sex or national origin, to- 
gether with remedies for such discrimination, 
and requiring all contractors to include af- 
firmative action provisions and provide en- 
forcement assistance with respect to any 
subcontract with a subcontractor who em- 
ploys more than five employees as described 
in this paragraph.”. 

Sec. 416. STONE MINING Operations. 


Section 3(h) (1) of the Federal Coal Mine 
Health and Safety Act of 1969 (30 U.S.C. 802 
(h)(1)), as amended by the Federal Mine 
Safety and Health Amendments Act of 1977, 
is amended by inserting after “preparation 
facilities.” the following new sentence: 
“Such term shall not include any surface 
mining of stone, clay, colloidal phosphate, 
or sand and gravel.”. 

Sec. 417, OCCUPATIONAL SAFETY AND HEALTH 
Act AMENDMENTS. 

Section 4 of Occupational Safety and 

Health Act of 1970 (29 U.S.C., Section 653) 


is amended by adding the following new sub- 
section: 
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“(C) Nothing in this Act shall authorize 
the Secretary to administer or enforce any 
standard, duty, regulation, or order with 
respect to any employer of 10 or fewer 
employees who is included within a cate- 
gory having an occupational injury lost work 
day case rate—at the most precise Standard 
Industrial Classification code for which such 
data are published, less than the national 
average rate as such rates are most recently 
published by the Secretary, acting through 
the Bureau of Labor Statistics except— 

“(1) to take any action authorized by this 
Act with respect to any employer or group 
of employers within such category whom 
the Secretary determines to be engaged in 
an activity involving very substantial occu- 
pational hazards; 

“(2) to provide requested consultation, 
technical assistance, educational and train- 
ing services, and to conduct surveys and 
studies; 

“(3) to conduct inspection or investigation 
in response to an employee complaint, to 
issue a citation for violations found during 
such inspection, and to assess a penalty for 
violations which are not corrected within a 
reasonable abatement period and for any 
willful violations found; 

(4) to take any action authorized by this 
Act with respect to imminent dangers; 

“(5) to take any action authorized by this 
Act with respect to health hazards; 

“(6) to investigate an employment acci- 
dent which is fatal or results in hospitaliza- 
tion of one or more employees, and take any 
action pursuant to such investigation au- 
thorized by this Act; 

“(7) to take any action authorized by this 
Act with respect to complaints of discrimi- 
nation against employees for exercising 
rights under this Act.”. 


Sec. 418. REDUCTION IN UNEMPLOYMENT BEN- 
EFITS ON ACCOUNT OF PENSION. 

(a) Section 3304(a)(15) of the Internal 
Revenue Code of 1954 (relating to require- 
ments for approval of State unemployment 
compensation laws) is amended by striking 
out the semicolon at the end thereof and in- 
serting in lieu thereof the following: “except 
that— 

“(A) the requirements of this paragraph 
shall only apply in the case of a pension, re- 
tirement or retired pay, annuity, or other 
similar periodic payment under a plan main- 
tained (or contributed to) by a base period 
or chargeable employer (as determined under 
the State law), and 

“(B) the State law may provide for limi- 
tations on the amount of any such a reduc- 
tion to take into account contributions made 
by the individual for the pension, retirement 
or retired pay, annuity, or other similar peri- 
odic payment;”. 

(b) The amendment made by subsection 
(a) shall apply to certifications of States for 
1981 and subsequent years. 

Sec. 419. FEDERAL SERVICE OF Ex-SERVICEMEN. 

(a) Section 8521(a)(1)(A) of title 5, 
United States Code, is amended by striking 
out “90 days” and inserting in lieu thereof 
“one year”. 

(b) The amendment made by this subsec- 
tion shall be applicable with respect to deter- 
minations of Federal service in the case of 
individuals filing claims for unemployment 
compensation on or after January 1, 1981. 
Sec. 420. BENEFITS oN ACCOUNT OF FEDERAL 

Service To Be PAID BY EMPLOY- 
ING FEDERAL AGENCY 

(&) Title IX of the Social Security Act is 
amended by adding at the end thereof the 
following new section: 

“FEDERAL EMPLOYEES COMPENSATION ACCOUNT 


“Sec. 909. There is hereby established in 
the Unemployment Trust Fund a Federal 
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Employees Compensation Account which 
shall be used for the purposes specified in 
section 8509 of title 5, United States Code.”. 
(b) Subchapter I of chapter 85, title 5, 
United States Code, is amended by adding at 
the end thereof the following new section: 


“$8509. Federal Employees Compensation 
Account 


“(a) The Federal Employees Compensation 
Account (as established by section 909 of the 
Social Security Act, and hereafter in this sec- 
tion referred to as the ‘Account’) in the Un- 
employment Trust Fund (as established by 
section 904 of such Act) shall consist of— 

“(1) funds appropriated to or transferred 
thereto, and 

“(2) amounts deposited therein pursuant 
to subsection (c). 

“(b) Moneys in the Account shall be avatl- 
able only for the purpose of making pay- 
ments to States pursuant to agreements en- 
tered into under this chapter and making 
payments of compensation under this chap- 
ter in States which do not have in effect 
such an agreement. 

“(c)(1) Each employing agency shall de- 
posit into the Account amounts equal to the 
expenditures incurred under this chapter on 
account of Federal service performed by em- 
ployees and former employees of that agency. 

“(2) Deposits required by paragraph (1) 
shall be made during each calendar quarter 
and the amount of the deposit to be made 
by any employing agency during any quarter 
shall be based on a determination by the 
Secretary of Labor as to the amounts of pay- 
ments, made prior to such quarter from the 
Account based on Federal service performed 
by employees of such agency after Septem- 
ber 30, 1980, with respect to which deposit 
has not previously been made. The amount 
to be deposited by any employing agency 
during any calendar quarter shall be adjust- 
ed to take account of any overpayment or 
underpayment of deposit during any previ- 
ous quarter for which adjustment has not 
already been made. 

“(da) The Secretary of Labor shall certify 
to the Secretary of the Treasury the amount 
of the deposit which each employing agency 
is required to make to the Account during 
any calendar quarter, and the Secretary of 
the Treasury shall notify the Secretary of 
Labor as to the date and amount of any de- 
posit made to such Account by any such 
agency. 

“(e) Prior to the beginning of each fiscal 
year (commencing with the fiscal year which 
begins October 1, 1980) the Secretary of 
Labor shall estimate— 

“(1) the amount of expenditures which 
will be made from the Account during such 
year, and 

“(2). the amount of funds which will be 
available during such year for the making of 
such expenditures, and if, on the basis of 
such estimate, he determines that the 
amount described in clause (2) is in excess 
of the amount necessary— 

“(3) to meet the expenditures described in 
paragraph (1), and 

“(4) to provide a reasonable contingency 
fund so as to assure that there will, during 
all times in such year, be sufficient sums 
available in the Account to meet the expend- 
itures described in paragraph (1), 
he shall certify the amount of such excess to 
the Secretary of the Treasury and the Secre- 
tary of the Treasury shall transfer, from the 
Account to the general fund of the Treasury 
an amount equal to such excess. 

“(f) The Secretary of Labor is authorized 
to establish such rules and regulations as 
may be necessary or appropriate to carry out 
the provisions of this section. 

“(g) Any funds appropriated after the es- 
tablishment of the Account, for the making 
of payments for which expenditures are au- 
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thorized to be made from moneys in the 
Account, shall be made to the Account; and 
there are hereby authorized to be appro- 
priated to the Account, from time to time, 
such sums as may be necessary to assure that 
there will, at all times, be sufficient sums 
available in the Account to meet the expend- 
itures authorized to be made from moneys 
therein.”. 

(c) All funds, appropriated for the fiscal 
year beginning October 1, 1979, and which 
are available for the making of payments to 
States after September 30, 1980, pursuant to 
agreements entered into under chapter 85 
of title 5, United States Code, or for the 
making of payments after such date of com- 
pensation under such chapter in States 
which do not have in effect such an agree- 
ment, shall be transferred on October 1, 
1980 to the Federal Employees Compensation 
Account established by section 909 of the 
Social Security Act. On and after such date, 
all payments described in the preceding 
sentence shall be made from such Account 
as provided by section 8509 of title 5, United 
States Code. 

Sec. 421. CESSATION OF EXTENDED BENEFITS 
WHEN INDIVIDUAL MOVES TO STATE 
In WHICH TRIGGER Is Not “On” 

(a) Section 202(a) of the Federal-State 
Extended Unemployment Compensation Act 
of 1970 is amended by adding at the end 
thereof the following new paragraph: 

“(3) Notwithstanding the provisions of 
paragraph (2), payment of extended com- 
pensation shall not be made to an individ- 
ual for any week of unemployment in such 
individual's eligibility period (as defined in 
section 203(c)) during which such individ- 
ual resides in a State in which there is not 
a State ‘on’ indicator for such week, if such 
individual took up residence in such State 
after the beginning of the period of unem- 
ployment with respect to which extended 
benefits would otherwise be payable, except 
that the preceding provisions of this para- 
graph shall not apply with respect to the 
first two weeks during which such individual 
resides in such State.”. 

(b) The amendment made by this section 
shall be effective with respect to weeks of 
unemployment beginning on or after Octo- 
ber 1, 1980. 


Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. WILLIAMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make any 
necessary technical and clerical correc- 
tions in the engrossment of H.R. 3904. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent to indefinitely post- 
pone consideration of S. 1076. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NUCLEAR WASTE POLICY ACT 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of S. 
2189, which will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 2189) to establish a program for 
Federal storage of spent fuel from civilian 
nuclear power plants, to set forth a Federal 
policy and initiate a program for the dis- 
posal of nuclear waste from civilian activi- 
ties, and for other purposes. 
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ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a period for the transaction of routine 
morning business, that Senators may 
speak therein, and that the time not ex- 
tend beyond 12 midnight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


N. F. WALKER’S RETIREMENT FROM 
THE SOUTH CAROLINA SCHOOL 
FOR THE DEAF AND BLIND 


Mr. THURMOND. Mr. President, on 
Tuesday, June 24, 1980, Mr. N. F. Walk- 
er II, retired as president of the South 
Carolina School for the Deaf and the 
Blind, after having served in that ca- 
pacity for 32 years. The services that 
Mr. Walker has rendered the deaf, the 
blind, and the multihandicapped in our 
State, cannot be measured. His compas- 
sion and empathy for these special cit- 
izens has given them the encouragement 
to excel and to find fulfillment and use- 
ful employment upon completing their 
fine education at the South Carolina 
School for the Deaf and Blind at Cedar 
Spring. 

I would like to quote from Mr. Walk- 
er’s biography which gives some of his 
accomplishments, as well as the tremen- 
dous progress the school has made un- 
der his leadership over the past decades: 

Under Mr. Walker's leadership, real prog- 
ress has been made in all areas of the school. 
From 1969 to 1980, the operating budget 
jumped from $1,437,043.00 to $6,875,266.00. 
The number of employees rose from 263 to 
403. The capital improvements during this 
time amounted to $7,442,000.00. Most of this 
money was spent for new buildings which 
included a classroom building, a dormitory, 
a central kitchen, a student center, an in- 
firmary, a Multi-Handicapped School, a 
warehouse and a garage. 

Perhaps the two major changes during 
these eleven years was the establishment 
of the Multi-Handicapped School and the 
beginning of transporting of all students 
home for each weekend during the school 
year. The Multi-Handicapped School has 
filled an educational vold in the State for 
many children who otherwise had no place 
to receive a proper education. This part of 
the school is growing rapidly, confirming its 
need in the State’s educational system. The 
transportation of all students home each 
weekend provides a much closer tie with the 
home and has proven to be extremely bene- 
ficial to both parent and child. 


Mr. Walker is a dedicated, selfiess edu- 
cator, and his long, illustrious career will 
always be remembered by the countless 
people throughout his life. 

Mr. President, in order that I may 
share with my colleagues a brief bio- 
graphical sketch of Mr. Walker and the 
program for his retirement banquet, I 
ask unanimous consent that they be 
printed in the RECORD. 


There being no objection, the material 
was ordered to be printed in the REC- 
ORD, as follows: 

BANQUET ProGRAM HoNoRING Mr. N. F. 

WALKER CONTINUED 

Invocation, Pastor Robert Bremer. 

Interpreters, Mrs. Maureen Irons and 
Mrs. Phyllis Petty. 


Toastmaster, Dr. Jack Gallagher, Execu- 
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tive Director, South Carolina School for the 
Deaf and the Blind. 


DINNER 


History In The Making, Mr. Jack Sle- 
menda, Curriculum Specialist, SCSDB; Mr. 
Billy Buffington, Artist, U.S.C.S. 


RECOGNITION OF GUESTS 


Contributing to the Education of the 
Handicapped, Dr. Charlie Williams, State 
Superintendent of Education. 

Presentation of Awards, Mrs. Caroline 
Davis, Chairman, South Carolina School for 
the Deaf and the Blind, Senator Horace 
Smith, Chairman, Spartanburg Delegation. 

Service to the Handicapped, Mrs. Strom 
Thurmond. 

Presentation Award, Dr. Jack Gallagher, 
SCSDB Executive Director. 

Benediction, Pastor Robert Bremer. 


NEWTON FARMER WALKER, II 


Mr. Newton F. Walker was born at Cedar 
Spring, Spartanburg County, on March 31, 
1915. He is the son of the late Dr. W. Laurens 
Walker and Nelia Dailey Walker. He was 
graduated from the Spartanburg High 
School, and received his A.B. Degree from 
Wofford College in 1936. 

Mr. Walker lived at the Cedar Spring 
School during his childhood and youth, as 
his family had been closely connected with 
the School since its founding by his great- 
grandfather in 1849. Upon graduation from 
Wofford College, Mr. Walker chose to follow 
in the family tradition—the education of 
the deaf and the blind, and attended Gallau- 
det College, in Washington, D.C., where he 
received his Master’s Degree in 1937, For the 
next five years, Mr. Walker taught in the 
New Jersey School for the Deaf and was 
Principal of the South Dakota School for 
the Deaf. 

In 1942 he entered the Navy, where he 
served during World War II as a Commis- 
sioned Officer. Mr. Walker was honorably dis- 
charged from the Navy in 1946, returning 
to the education of the deaf as Principal of 
the Minnesota School for the Deaf for two 
years before coming to the South Carolina 
School for the Deaf and the Blind, in 1948, 
as Assistant Superintendent and Principal. 
Mr. Walker was elected President on July 1, 
1969, upon the retirement of his brother, Dr. 
W. Laurens Walker, Jr. 

Under Mr. Walker's leadership, real prog- 
ress has been made in all areas of the School. 
From 1969 to 1980, the operating budget 
jumped from $1,437,043.00 to $6,875,266.00. 
The number of employees rose from 263 to 
403. The capital improvements during this 
time amounted to $7,442,000.00. Most of this 
money was spent for new buildings which 
included a classroom building, a dormitory, 
a central kitchen, a student center, an in- 
firmary, a Multi-Handicapped School, a 
warehouse and a garage. 

Perhaps the two major changes during 
these eleven years was the establishment of 
the Multi-Handicapped School and the be- 
ginning of transporting of all students home 
for each weekend during the school year. The 
Multi-Handicapped School has filled an ed- 
ucational void in the State for many chil- 
dren who otherwise had no place to receive 
a proper education. This part of the School 
is growing rapidly, confirming its need in the 
State’s educational system. The transporta- 
tion of all students home each weekend pro- 
vides a much closer tie with the home and 
has proven to be extremely beneficial to both 
parent and child. 

Over the years of Mr. Walker's connection 
with Cedar Soring, he has been honored by 
his community in many ways and has served 
his community in many areas. During this 
time, he has served as Elder of the First 
Presbyterian Church. President of the 
Spartanburg Rotary Club, served in various 
capacities of the Spartanburg County United 


20278 


Way, and has been a member of the Board 
of Directors of the South Carolina Lung As- 
sociation. Mr. Walker has also served on 
numerous State committees and organiza- 
tions which are connected with handicapped 
people of the State of South Carolina. 

Mr. Walker was married to Ellen Jane 
Hancock, of Brookline, Massachusetts, on 
February 20, 1944. They have one son, Newton 
F. Walker, III, who lives in Albany, New York 
and is a member of the faculty of the Uni- 
versity of New York at Albany. 


DR. FANTA, FAMILY PRACTITIONER 
OF THE YEAR 


Mr. JAVITS. Mr. President, I say to 
Senator Ranpotpu, I have just had a 
visit from a very distinguished constitu- 
ent of mine who illustrates that while 
there may be new values like we were 
discussing, there are some older, tried, 
and true values, which are tremendously 
effective and useful. 

I have just been visited by Dr. Fanta, 
who is the family practitioner of the year 
for the Association of Family Practi- 
tioners. 

It put me in mind of how, as a child, I 
was ministered to by a family doctor, 
whom I referred to as a ministering 
angel. 

Dr. Fanta, whom I had the privilege of 
greeting and who, hopefully, is hearing 
me in the gallery, gave me the very same 
deep experience, recreating how I felt 60 
years ago. 

So we have the gréat privilege in a 
Chamber like this, because we are spon- 
soring family practice programs in our 
medical assistance of various kinds, edu- 
cational and otherwise, we have a great 


experience here of living the new and 
also reliving the old. 


CONTROL OF SPENDING 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
cent, the budget figures submitted to the 
Congress 8 days ago dramatize the fact 
that Federal spending is totally out of 
control. 

For the current year, spending is now 
estimated at $579 billion, a recordbreak- 
ing $85 billion over 1979. 

For 1981, the spending estimate is up 
by $22 billion in the brief period from 
March to July. The claim of a balanced 
budget has evaporated, and a déficit of 
$30 billion is projected. 

Seldom have we had such clear evi- 
dence of the fact that Government 
spending is completely unrestrained. It 
is much like a runawav locomotive on a 
downgrade with no brakes. 

Therefore a crucial question faces the 
Congress: How do we gain control over 
spending? 

We know that we cannot rely on self- 
discipline in the Congress or the admin- 
istration. Over the last decade spending 
has nearlv tripled and we have accumu- 
lated $360 billion in deficits. So much 
for self-discipline. 


We know also that we cannot depend 
on the congressional budget process. It 
was inaugurated with high hopes 5 years 
ago, but spending actually has risen 
faster during the last 5 years than dur- 
ing the 5 years preceding the launching 
of the new procedures. 
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Furthermore, it seems we cannot rely 
on passing statutes. In 1978, we enacted 
Public Law 95-435, which forbade defi- 
cits in 1981 or any subsequent year. Yet 
now the President has proposed a deficit 
of $30 billion for 1981 without so much 
as a nod in the direction of the law. 

Last year a group of Senators, myself 
included, worked for months to hammer 
out a constitutional amendment to re- 
strain spending and require a balanced 
budget. The proposal which emerged 
from our deliberations was approved by 
the Subcommittee on the Constitution, 
but it was narrowly defeated in the full 
Committee on the Judiciary and hence 
did not reach the floor. 

Despite that defeat, I believe that at 
some point Congress will have to approve 
a constitutional amendment that will 
put the brakes on the Federal spending 
locomotive, since self-discipline, the 
congressional budget process, and statu- 
tory enactments have not done so. 

As I see it, at some point—and per- 
haps sooner than many realize—we will 
face the choice between a constitutional 
restraint on runaway spending and utter 
economic disaster. 


WASHINGTON COUNTY, VT. 


Mr. LEAHY. Mr. President, in 1782, 
Thomas Mead and his family left their 
home in Westfield, Mass., and headed 
north looking for new land to settle and 
a new home to build. 

Thomas Mead worked his way through 
the Green Mountains and finally chose 
to stop his trek in an area which would 
become Washington County, Vt. It is a 
part of Vermont with which I am par- 
ticulaly familiar because it is also where 
I am proud to say I make my home. 

On Saturday, August 2, I will join my 
neighbors in a historical pageant at the 
Washington County Field Days com- 
memorating Thomas Mead's decision to 
settle in Washington County. The event 
will take place on the Newhall Farm in 
Middlesex, Vt—the site of Thomas 
Mead’s first Vermont home. 

I am proud, as a Senator, a Vermonter, 
and a resident of Middlesex, to partici- 
pate in this great event. 


CONGRATULATIONS TO MS. ALEXIS 
M. HERMAN 


Mr. HEFLIN. Mr. President, I want to 
take the time to express my congratula- 
tions to a fellow Alabamian who has dis- 
tinguished herself by accomplishing so 
much in such a very short period of 
time. The person to whom I refer is Ms. 
Alexis Herman. 

Today, Mr. President, Ms. Herman will 
be sworn in as a member of the Board of 
Directors of the National Consumer Co- 
operative Bank as a Government repre- 
sentative. She was nominated by the 
President for this new position on May 6, 
1980, and confirmed by the U.S. Senate 
on June 6. 1980. 

Immediately prior to assuming her new 
responsibilities, Ms. Herman served as 
Director of the Women’s Bureau at the 
U.S. Department of Labor. As such, she 
was one of the top female officials in that 
Department and the youngest Director of 
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the Women’s Bureau in its 59-year 
history. 

Born in Mobile, Ala., in 1947, Ms. 
Herman received her undergraduate 
education from Xavier University in 
New Orleans in 1969 and did graduate 
work at the University of South Ala- 
bama. 

From 1969 to 1972, Ms. Herman was a 
social worker for Catholic Social Services 
in Mobile. From 1972 to 1974, she was 
director of the black women’s employ- 
ment program of the Southern Regional 
Council in Atlanta. She was national 
director of women’s programs for the 
minority women employment program of 
the Recruitment and Training Program, 
Inc., in Atlanta from 1974 to 1977. From 
that point until her most recent position, 
Ms. Herman served as Director of the 
Women’s Bureau at the Department of 
Labor (DOL). While there, her latest 
departmental responsibility was to chair 
the DOL task force, which coordinates 
and monitors the minority bank deposit 
program and contracts to minority- 
owned businesses and women-owned 
businesses. 

Ms. Herman is affiliated with. the 
World Peace Commission, the United 
States Catholic Conference on Social 
Justice, the Young Women’s Christian 
Association, board of directors, the 
United States Youth Council, the United 
States Catholic Bishops Conference (1976 
chairperson) and Delta Sigma Theta, 
Inc. 

Her awards and honors include the 
following: One of 10 Outstanding Young 
Women of America, 1978; Woman of the 
Year, 1977 (National Black Women’s 
Political Leadership Caucus), and Out- 
standing Young Person in Atlanta 
Award, 1974. 

Mr. President, Ms. Herman has spent 
most, of her adult life trying to elevate 
the role of minority women in society. 
She has also worked very hard at trying 
to move them into the mainstream of 
economic progress. In these regards, she 
has given of herself, her time, and talent 
in many untiring ways. 

As she, herself, moves up another rung 
of the ladder of success, I salute and con- 
gratulate her for her tremendous ac- 
complishments in just a 33-year span. 


CAPTIVE NATIONS AND AFGHAN- 
ISTAN RELIEF WEEKS, 1980 


Mr. JAVITS. Mr. President, last week 
marked yet another anniversary—the 
22d—of Captive Nations Week, estab- 
lished under the provisions of Public Law 
86-90, which I cosponsored in 1958. This 
year, the anniversary comes on the heels 
of the President’s proclamation of the 
week of July 21-27 as Afghanistan Relief 
Week. Both weeks are fitting symbols of 
the concern and solidarity of the Ameri- 
can people with the plight of the millions 
of citizens in Eastern Europe and now, in 
Afghanistan, whose aspirations for free- 
dom and independence are still being 
brutally denied. Daily reports of the 
courageous struggles of the Afghan peo- 
ple against the superior forces of the 
Soviet Union serve as living testimony 
to the strength of the ideals of national 
integrity and independence—ideals 
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which Public Law 86-90 calls upon all 
of us to remember as we observe Captive 
Nations Week. 

The concurrence of the observance of 
these 2 weeks are a reminder of how 
little has changed in 35 years. Kabul and 
East Berlin are light years apart, yet no 
East German can fail to understand the 
yearnings that motivate the Afghan 
rebels. At a time when the athletes in 
Moscow are acclaiming the achievements 
of the human body, the human spirit in 
Eastern Europe and the Soviet Union 
continues to be choked by the lack of 
freedom that it needs to survive. Lone 
voices of dissent in Czechoslovakia, 
Romania, Poland, the Soviet Union, and 
elsewhere in the Warsaw Pact are briefly 
heard and then auickly crushed. Shchar- 
ansky, Orlov, and the other lesser known 
names and faces are still languishing in 
prison camps, while the Soviet authori- 
ties mount a “clean up” campaign to rid 
Moscow streets of undesirable faces. So- 
viet Jews are finding it increasingly dif- 
ficult to leave their country, while the 
intensification of an anti-Semitic cam- 
paign takes its toll on the Soviet Jewish 
population. 

The promises of the Helsinki Final Act, 
which the people of Eastern Europe and 
the Soviet Union took more seriously 
than their governments ever did, are 
still looked to as the framework for a 
new era of European coexistence. The 
Madrid meeting to review implementa- 
tion of the Final Act is scheduled to 
begin in a few months, and most of the 
35 signatories are pledging to seek a 
positive outcome from the second of 
such meetings. Clearly, however, the 
process cannot move forward and the 
agreement cannot be strengthened until 
and unless all the signatory nations dis- 
play good faith efforts to implement the 
provisions that have already been nego- 
tiated. We have yet to see such efforts 
from the governments of the Soviet 
Union and Eastern Europe, particularly 
in their pledges to respect the inviola- 
bility of frontiers and respect human 
dignity and human rights. Despite the 
strains that presently exist in East/West 
relations, it must be made clear to the 
nations of the Warsaw Pact at the Ma- 
drid meeting and elsewhere that coex- 
istence means more than trading 
relationships and mutual exchange of 
diplomatic delegations. It must be made 
clear that security in Europe goes beyond 
numbers of tanks and notifications of 
military maneuvers. As the Final Act so 
clearly highlights, how a nation treats 
its own citizens and the citizens of other 
nations is an important factor in state- 
to-state relations and directly affects 
questions of peace and security. 

Within this 2 week period, the memo- 
ries of Budapest in 1956, of Prague in 
1969, of Kabul in 1980 are reviewed and 
revived and remembered with all the 
human tragedies that each event has 
brought. For the people liying in the 
cavtive nations, those events color the 
realities of daily life. We in the West 
who are fortunate to live under the free- 
doms we were blessed with must never 
forget the millions who are less fortu- 
nate and are forced to live under a 
captivity of the mind and spirit. They 
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are especially remembered during this 
observation of Captive Nations Week, 
but we must be vigilant in our efforts on 
their behalf throughout every week of 
the year. 


SENATORS ARMSTRONG AND 
COHEN HONORED BY NON-COM- 
MISSIONED OFFICERS ASSOCIA- 
TION OF UNITED STATES 


Mr. THURMOND. Mr. President, re- 
cently the Non-Commissioned Officers 
Association of the U.S.A. (NCOA) held 
its 19th Annual International Conven- 
tion in Las Vegas, Nev. The organization, 
composed of noncommissioned and petty 
officers of our Armed Forces, of which 83 
percent are on active duty with the Army, 
Navy, Marine Corps, Air Force, and 
Coast Guard, chose this occasion to hon- 
or two of our colleagues, Senators WIL- 
LIAM ARMSTRONG Of Colorado aud WIL- 
LIAM S. CoHEN of Maine. Both were pre- 
sented the Association’s Vanguard 
Award. 

This token of recognition was pre- 
sented to these two young Senators for 
their dynamic efforts on behalf of the 
men and women serving in the U.S. 
Armed Forces. Few Members of this au- 
gust body have fought as hard and as 
tirelessly as Senators ARMSTRONG and 
Comen in attempting to bring equity in 
pay and treatment to our soldiers, sail- 
ors, Marines, airmen, and coast guards- 
men. 

SENATOR ARMSTRONG 

Senator ARMSTRONG awakened the Sen- 
ate to the plight of our military services 
and their losing battle to retain qualified 
and experienced NCO’s and petty officers. 
He alerted the Senate to the shortcom- 
ings in pay and allowances going to the 
men and women in uniform. Doggedly 
and determinedly he fought the Senate 
hierarchy and forced the membership to 
recognize the shortsightedness of ignor- 
ing a problem that was growing worse as 
each day dawned. 

Senator Armstronc pushed through a 
proposal to give enlisted personnel the 
same per diem reimbursement as allowed 
commissioned officers. He also fought for 
a pay increase. This effort resulted in the 
Senate accepting the Nunn-Warner 
amendment to increase many of the spe- 
cial pays and allowances going to our 
service men and women. This amend- 
ment should soon become a reality. 

He also introduced a new GI education 
bill designed to attract and retain per- 
sons in the Armed Forces. Recently, he 
led the Senate in turning over a Presi- 
dential edict that charges military per- 
sonnel for parking on certain military 
reservations. I was pleased to have 
joined the Senator in cosponsoring this 
amendment to fiscal year 1981 defense 
authorization bill. 


SENATOR COHEN 


Senator CoHEN has equally strived to 
bring about equity and fair play for our 
service members. He assisted Senator 
ARMSTRONG, myself, and others in push- 
ing for an across-the-board pay increase 
for military personnel. 

Senator CoHEN has sponsored a GI 
education bill, one that was authored by 
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NCOA, and a legislative package that 
forgave student loans for those who 
served a specified time in the uniformed 
services. 

He also opposed draft registration and 
believed that the All Volunteer Force 
could be workable providing Congress 
gave it a fighting chance. He supported 
NCOA in its belief that a viable pro- 
gram of education benefits and adequate 
compensation would prove that the AVF 
could be a success. 

Mr. President, there is much more to 
this story than what I have offered here 
today. These young Senators are de- 
voted, dedicated, determined, and de- 
cidedly loyal to their goal to see that our 
men and women of the Armed Forces are 
neither mistreated nor forgotten by this 
Senate. 

They are to be commended. They are 
to be saluted by each of us. 

I join the NCOA, 200,000 strong, in 
acknowledging the efforts of these two 
fine Senators. 

My friends in NCOA, who named me 
as the first recipient of their “L. Mendel 
Rivers Award for Legislative Action” and 
who allowed me to present the first 
NCOA Vanguard Award, made a wise 
decision in saluting Senators ARMSTRONG 
and CoHEN for their outstanding efforts. 


THE DEATH OF A. L. M. WIGGINS 


Mr. THURMOND. Mr. President, Mr. 
A. L. M. Wiggins, a well-known and well- 
respected South Carolina banker, busi- 
nessman, and public servant, died re- 
cently, ending a long and distinguished 
life of service to his State and Nation. 

I knew Mr. Wiggins for many years, 
and he was a man of integrity and abil- 
ity. He was a good friend who was dedi- 
cated and sincere in everything he 
undertook. 

After graduating from the University 
of North Carolina, Mr. Wiggins moved 
to Hartsville, S.C., where he quickly es- 
tablished himself as a capable business- 
man. He assisted in the organization of 
Coker's Pedigreed Seed Co., and Coker’s 
Wholesale Co., and became manager of 
J. L. Coker & Co. He bought the Harts- 
ville Messenger in 1921 and was chair- 
man of its board at his death. 

He entered the banking profession 
when he organized the Trust Company of 
South Carolina and served as the vice 
president and later president of the 
Bank of Hartsville. He served as presi- 
dent of the South Carolina Bankers’ As- 
sociation, president of the American 
Bankers’ Association, and lecturer at the 
Rutgers University Graduate School of 
Banking. 

Mr. Wiggins was always a public- 
spirited man who gave his all to his com- 
munity, State, and Nation. Forever ac- 
tive in civic affairs, he was instrumental 
in the organization of the Hartsville 
Rotary Club. He rendered invaluable 
service to South Carolina under four 
Governors. He was chairman of the State 
reorganization commission during my 
administration, chairman of the tax ad- 
visory commission under Gov. Jimmy 
Byrnes, chairman of the fiscal survey 
commission under Gov. George Bell Tim- 
merman, and chairman of the advisory 
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committee for higher education under 
Gov. Ernest Hollings. In 1947, President 
Truman brought him to Washington as 
Under Secretary of the Treasury. 

He left his post at Treasury in 1948 
to become chairman of the board of the 
Atlantic Coastline and the Louisville & 
Nashville Railroad Companies. Mr. Wig- 
gins also distinguished himself as a di- 
rector of the American Telephone & 
Telegraph Co. 

Mr. Wiggins was chairman of the 
board of trustees of Coker College and 
treasurer of its endowment fund. He was 
president of the Baptist Foundation of 
South Carolina and was vice chairman 
of the American National Red Cross. 

His many-faceted career touched 
countless lives, and he was awarded hon- 
orary LL.D. degrees from Duke Uni- 
versity and the Universities of North 
Carolina and South Carolina. 

Mr. Wiggins’ innumerable contribu- 
tions to our country are truly exemplary, 
and he was a man of whom all South 
Carolina was proud. 

My deepest sympathy is extended to 
Mr. Wiggins’ two sons, Joseph L. Wig- 
gins and Lee M. Wiggins; his two daugh- 
ters, Mrs. Margaret Belding and Mrs. 
Elizabeth Bush; and to all other mem- 
bers of his family at this time of sad- 
ness. They can take genuine solace, how- 
ever, from the lifelong benefits gained 
by sharing a close family association. 

Mr. President, in order to share a 
selection of newspaper articles concern- 
ing the death of Mr. Wiggins, I ask 
unanimous consent that the articles be 
printed in the Recorp. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orD, as follows: 

[From the Hartsville (S.C.) 
July 7, 1980] 
A. L, M. Wicctns DIED MONDAY 

A. L. M. Wiggins, prominent South Caro- 
linian and the chairman of this newspaper, 
gied early Monday morning. He was 89 years 
old. 

Puneral services will be held at 4 p.m. 
Tuesday from the First Baptist Church. 
The Rev. William R. West Jr. and the Rev. 
Henry T. Pinch Jr. will officiate, Burial will 
be in Magnolia Cemetery, directed by Brown- 
Pennington-Atkins Funeral Home. 

Mr. Wiggins was born at Durham, N.C., 
April 9, 1891, the only child of Archie Lee and 
Margaret London (Council) Wiggins. He was 
married to the former Pauline Lawton of 
Hartsville, who died three years ago. He was 
& graduate of Durham High School and the 
University of North Carolina. 

He came to Hartsville in 1913 as an assist- 
ant to the late David R. Coker. He helped 
organize Coker's Pedigreed Seed Co. and 
served as its business manager and treasurer. 
In 1920 he became manager of J. L. Coker & 
Co. and later organized Coker’s Wholesale 
Co. He organized the Trust Company of 
South Carolina and served as vice president 
ae then president of The Bank of Harts- 

In 1947 he became Under Secretary of the 
U.S. Treasury. The following year he re- 
signed to become chairman of the board of 
directors of the Atlantic Coast Line Railroad 
and Louisville and Nashville Railroad Com- 
panies. In 1961, at age 70, he resigned these 
Positions but continued as chairman of an 
advisory committee until 1963. He was a di- 
rector of the American Telephone and Tele- 
graph Co. from 1950 to 1963. 


Messenger, 
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Mr. Wiggins helped organize the Harts- 
ville Rotary Club and was its first president. 
He served as president of the S.C. Bankers 
Association, president of the American 
Bankers Association, and lecturer at the 
Rutgers University graduate school of bank- 
ing. 

He was chairman of the state reorganiza- 
tion commission under Gov. Strom Thur- 
mond, chairman of the fiscal survey commis- 
sion under Gov. George Timmerman, and 
chairman of the advisory committee on 
higher education under Gov. Fritz Hollings. 

He served the cause of education as chair- 
man of the Darlington County Board of Ed- 
ucation, trustee of Coker College and treas- 
urer of its endowment fund. He was presi- 
dent of the Baptist Foundation of South 
Carolina and vice chairman of the American 
National Red Cross. 

His services to education have been recog- 
nized by honorary LL.D. degrees from the 
University of South Carolina, Duke Univer- 
sity, and the University of North Carolina. 

He was a member of the committee that 
built the Hartsville Community Center 
buildings and served as chairman of its gov- 
erning commission. 

Honorary pallbearers at the funeral will be 
the deacons of First Baptist Church. Active 
bearers will be Edgar H. Lawton Jr., Joseph 
J. Lawton, W. M. Timberlake, G. James Wilds 
III, Charles W. Coker, David Cannon, James 
C. Fort and C. A. Smith III. 

Survivors include two sons: Joseph L. 
Wiggins of Hartsville and Lee M. Wiggins of 
New York City; two daughters: Mrs. John 
(Margaret) Belding of Princeton, Fla, and 
Mrs. Elizabeth Bush of Hartsville; five grand- 
sons and seven great-grandchilden, 


—— 


|From the Florence (S.C.) Morning News 
July 8, 1980] 
HARTSVILLE BUSINESSMAN. A. L. M. WIGGINS, 
Drs 


HARTSVILLE.—A. L. M. Wiggins, 89, promi- 
nent banker, businessman and civic leader, 
died Monday in a local hospital after a short 
illness. 

Funeral will be 4 p.m. Tuesday in First 
Baptist Church, directed by Brown-Penning- 
ton-Atkins Funeral Home. Burial will be in 
Magnolia Cemetery, 

Mr. Wiegins was born in Durham, N.C., a 
son of the late Archie Lee and Margaret Lon- 
don Council Wiggins. He was a graduate of 
the University of North Carolina. He came to 
Hartsville in 1913 as an assistant to the late 
David R. Coker. He helped organize Cokers 
Pedigreed Seed Co. and served as its business 
manager and treasurer. 

In 1920 he became general manager of J, L. 
Coker and Co. and later organized Cokers 
Wholesale Co. He organized the Trust Co. of 
South Carolina and served as its president. 
He was also president of the Bank of Harts- 
ville. In 1921 he purchased the Hartsville 
Messenger and was chairman of its board at 
the time of his death. 


In 1947, he became undersecretary of the 
United States treasurer. The following year 
he resigned to become chairman of the 
Board of Directors of the Atlantic Coastline 
Railroad and the Louisville and Nashville 
Railroad Companies. In 1961 he resigned 
these positions but continued as chairman 
of the Advisory Committee. He was a past 
director of American Telephone and Tele- 
graph Co. 

Mr. Wiggins helped organize the Hartsville 
Rotary Club and was its first president. He 
served as president of the South Carolina 
Bankers Association, president of the Amer- 
ican Bankers Association, president of the 
Baptist Foundation of South Carolina and 
as vice chairman of the National Red Cross. 
He was a member of the committee that 
built the Hartsville Community Center 
buildings and served as its chairman. He was 
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a lecturer at the Graduate School of Bank- 
ing at Rutgers University. 

Mr. Wiggins was chairman of the State 
Reorganization Commission under Governor 
Strom Thurmond, chairman of the Tax Advi- 
sory Commission under Governor Jimmy 
Byrnes, chairman of the Physical Survey 
Commission under Governor George Timmer- 
man and chairman of the Advisory Com- 
mittee on Higher Education under Governor 
Fritz Hollings. 

He served as chairman of the Board of 
Education in Darlington County, chairman 
of the Board of Trustees at Coker College 
and treasurer of its Endowment Fund, His 
services to education have been recognized 
by honorary LL.D, degrees from the Univer- 
sity of South Carolina, Duke University and 
the University of North Carolina. 

Surviving are two sons, Joseph L. Wiggins 
of Hartsville and Lee M. Wiggins of New York 
City; two daughters, Mrs. John (Margaret) 
Delding of Princeton, Fla., and Mrs. Eliza- 
beth Bush of Hartsville; five grandsons and 
seven great-grandchildren. 

{From the Greenville (S.C.) Piedmont, 

July 8, 1980] 


S.C. Business LEADER A. L. M. Wiccrns Dries 


HARTSVILLE.—A. L. M. Wiggins, 89, widower 
of Pauline Lawton Wiggins, of 306 E. Home 
Ave., died Monday. He was a graduate of the 
University of North Carolina. 

Born in Durham, N.C., he was a graduate 
of Durham High School, helped organize 
Coker’s Pedigreed Seed Co., and served as 
business manager and treasurer. 

In 1920, he became general manager of 
J. L. Coker & Co., and later organized Coker’s 
Wholesale Co., and the Trust Company of 
South Carolina and served as its president. 
He was president of the Bank of Hartsville. 

In 1921, he purchased the Hartsville Mes- 
senger and was chairman of the board at 
the time of his death. In 1947 he became 
undersecretary of the U.S. Treasury, and 
resigned the following year to become chair- 
man of the board of directors of the Atlantic 
Coastline Railroad, the Louisville and Nash- 
ville Railroad Co. 

He resigned this position in 1961, but con- 
tinued as chairman of the advisory commit- 
tee. He was director of the American Tele- 
phone and Telegraph Co., helped organize 
the Hartsville Rotary Club and was its first 
president. 

He also served as president of the South 
Carolina Bankers Association and president 
of the American Bankers Association. He 
was a lecturer at the Rutgers University 
Graduate School of Banking, chairman of 
the state reorganizational commission under 
Goy. Strom Thurmond, chairman of the Tax 
Advisory Commission under Gov. Jimmy 
Byrnes, chairman of the Fiscal Survey Com- 
mission under Gov. George Timmerman, and 
chairman of the Advisory Committee on 
Higher Education under Gov. Fritz Hollings. 

He also served as chairman of the County 
Board of Education, was a trustee of Coker 
College and treasurer of the endowment 
fund. He was president of the Baptist Foun- 
dation of South Carolina, vice-chairman of 
the American National Red Cross, was rec- 
ognized by honorary LL.D. degrees from the 
University of South Carolina, Duke and the 
University of North Carolina. He was a mem- 
ber of the committee that built the Harts- 
ville Community Center buildings, and 
served as chairman of the governing com- 
misston. 

Surviving are sons, Joseph L. Wiggins of 
Hartsville, Lee M. Wiggins of New York City; 
daughters, Mrs. John Belding of Princeton, 
Fla., Elizabeth Bush of Hartsville; five 
grandsons, and seven great-grandchildren. 

Services were to be at 4 today at First 
Baptist Church; burial in Magnolia Ceme- 
tery —Brown-Pennington-Atkins Funeral 
Home, Hartsville. 
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{From the Greenville (S.C.) News, July 9, 
1980] 


A. L. M. WIGGINS: CIVIC PIONEER 


A, Lee M. Wiggins’ home was in Hartsville. 
But in a real sense he lived all over South 
Carolina—everywhere there is a public school 
or state institution of higher learning. 

He also lived in the structure of state gov- 
ernment and in the state and national busi- 
ness communities. 

The North Carolina native went to Harts- 
ville early in life and organized important 
business and financial firms. He bought the 
Hartsville Messenger and made it a leading 
weekly newspaper. 

He was an under secretary of the U.S. 
Treasury, and later was chairman of two 
railroads and director of large national 
firms. He served as president of several state 
and national associations. 

His work on key committees in the admin- 
istrations of several governors helped shape 
state institutions as they are today. He was 
chairman of the commission which reorga- 
nized state government in the Thurmond 
administration. He was a founder of the 
movement which turned disorganized, under- 
financed public schools into a statewide sys- 
tem, undergirded by the sales tax, in the 
Byrnes administration. He worked to form 
the Advisory Commission on Higher Educa- 
tion and was its chairman in the Hollings 
administration, paving the way for the pres- 
ent Commission on Higher Education. He 
helped reorganize the state’s tax and fiscal 
control systems in the Byrnes and Timmer- 
man administrations. 

Lee Wiggins was a vigorous businessman, 
and a generous civic worker, contributing his 
time and talent to his church and many 
worthwhile causes. Those associated with 
him—including quite a few Greenville peo- 
ple—knew him as a warm, inspiring indi- 
vidual. 

His long life ended Monday. But his frult- 
ful career will continue to reward this state 
through the many institutions he worked to 
build and strengthen. Although saddened by 
his death at age 89, we join with many others 
in expressing thanks for the life he lived 
among us. 

[From the Greenville (S.C.) News, July 9, 
1980] 
A.L.M. WiccrNs, Crvic LEADER, DIES 


HARTSVILLE.—A. L. M. Wiggins, 89, widower 
of Pauline Lawton Wiggins, of 306 E. Home 
Ave,, died Monday. He was a graduate of 
the University of North Carolina. 

Born in Durham, N.C., he was a graduate 
of Durham High School, helped organize 
Coker’s Pedigreed Seed Co., and served as 
business manager and treasurer. 

In 1920, he became general manager of 
J. L. Coker & Co., and later organized Cok- 
er's Wholesale Co., and the Trust company 
of South Carolina and served as its president. 
He was president of the Bank of Hartsville. 

In 1921, he purchased the Hartsville Mes- 
senger and was chairman of the board at the 
time of his death. In 1947 he became under 
secretary of the U.S. Treasurer, and resigned 
the following year to become chairman of 
the board of directors of the Atlantic Coast- 
line Railroad and the Louisville and Nash- 
ville Railroad Co. He resigned this position in 
1961, but continued as chairman of the ad- 
visory committee. He was director of the 
American Telephone and Telegraph Co., 
helped organize the Hartsville Rotary Club 
and was its first president. 


Mr. Wiggins also served as president of the 
South Carolina Bankers Association and 
president of the American Bankers Associa- 
tion. He was a lecturer at the Rutgers Uni- 
versity Graduate School of Banking, chair- 
man of the state reorganizational commis- 
sion under Goy. Strom Thurmond, chair- 
man of the Tax Advisory Commission under 
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Gov. Jimmy Byrnes, chairman of the Fiscal 
Survey Commission under Gov. George 
Timmerman, and chairman of the Advisory 
Committee on Higher Education under Gov. 
Fritz Hollings. He also served as chairman 
of the County Board of Education, was a 
trustee of Coker College and treasurer of the 
endowment fund. He was president of the 
Baptist Foundation of South Carolina, vice- 
chairman of the American National Red 
Cross, was recognized by honorary LL.D. de- 
grees from the University of South Carolina, 
Duke and the University of North Carolina. 
He was a member of the Committee that 
built the Hartsville Community Center 
buildings, and served as chairman of the 
governing commission. 

Surviving are sons, Joseph L, Wiggins of 
Hartsville, Lee M. Wiggins of New York City, 
N.Y.; daughters, Mrs. John Belding of 
Princeton, Fla., Elizabeth Bush of Hartsville; 
five grandsons, and seven great-grand- 
children. 

Services were held at 4 p.m. Tuesday at the 
First Baptist Church; burial in Magnolia 
Cemetery.—Brown-Pennington-Atkins Fu- 
neral Home, Hartsville. 


[From the Columbia (S.C.) State, July 8, 
1980] 


BANKING Executive A. L. M. Wicctns DIES 


HARTSVILLE —ÀÅ. L. M. Wiggins, 89, a promi- 
nent Hartsville banking executive, died Mon- 
day at a Hartsville hospital. 

Born in Durham, N.C., he was a son of 
the late Archie Lee and Margaret London 
Council Wiggins. He was a graduate of the 
University of North Carolina. 

Mr. Wiggins moved to Hartsville in 1913 
as an assistant to the late David R. Coker. 
He helped organize Coker’s Pedigree Seed 
Company and served as its business man- 
ager and treasurer. In 1920 he became general 
manager of J. L. Coker and Co. and later 
organized Coker’s Wholesale Co. 

He organized the Trust Company of South 
Carolina and served as its president and 
was president of the Bank of Hartsville. 

In 1921, he purchased the Hartsville Mes- 
senger, for which he was chairman of the 
board at the time of his death. 


In 1947, he became Undersecretary of the 
U.S. Treasury. He resigned in 1948 to be- 
come chairman of the board of directors of 
the Atlantic Coastline and the Louisville/ 
Nashville railroad companies. He resigned 
those positions in 1961 to continue as chair- 
man of the companies’ advisory committee. 


A past director of the American Telephone 
and Telegraph Co., Mr. Wiggins helped orga- 
nize the Hartsville Rotary Club and was 
its first president. He served as president of 
the South Carolina Bankers Association and 
the American Bankers Association. Mr. Wig- 
gins was past lecturer at Rutgers University 
Graduate School of Banking. 

He was chairman of the State Reorgani- 
zation Commission under Gov. Strom Thur- 
mond, the Tax Advisory Commission under 
Gov. Jimmy Byrnes, the Fiscal Survey Com- 
mission under Gov. George Timmerman and 
the Advisory Committee on Higher Educa- 
tion under Gov. Fritz Hollings. 

Mr. Wiggins was chairman of the board 
of trustees of Coker College and treasurer 
of its endowment fund. He was president of 
the Baptist Foundation of South Carolina 
and was vice chairman of the American Na- 
tional Red Cross. 

He was recognized with honorary LL.D. de- 
grees from Duke University and the univer- 
sities of North and South Carolina. He was 
a member of the committee that built the 
Hartsville Community Center Buildings and 
served as its chairman. 

Surviving are two sons, Joseph L. Wiggins 
of Hartsville and Lee M. Wiggins of New 
York, N.Y.; two daughters, Mrs. John (Mar- 
garet) Belding of Princeton, Fia., and Mrs. 
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Elizabeth Bush of Hartsville; five grand- 
sons; and seven great-grandchildren. 
Services will be 4 p.m. today at First Bap- 
tist Church, with burial in Magnolia Ceme- 
tery. 
Brown-Pennington-Atkins Funeral Home 
is in charge. 
[From the Columbia (S.C.) State, July 10, 
1980] 


“A.L.M. WIGGINS: MAN OF MANY PARTS" 


Hartsville, the state and the nation lost 
a civic giant when A, Lee M. Wiggins passed 
away Monday at the age of 89. 

Nationally, Mr. Wiggins was best known 
for his stint in 1947 and 1948 as under- 
secretary of the U.S. Treasury. But he served 
in dozens of other major posts, such as 
chairman of the board of directors of the 
Atlantic Coastline and the Louisville and 
Nashville railroads, director of the Ameri- 
can Telephone and Telegraph Company and 
chairman of the board of The Hartsville Mes- 
senger, which he bought in 1921. 

Mr. Wiggins’ life is a classic illustration of 
hard work and frugality. Even as a pre- 
schooler he learned the feel of money and 
the frustrations and rewards of the free 
enterprise system. 

When his mother was hostess-chaperon 
for the school faculty at the only hotel in 
Aulander, N.C., Mr. Wiggins earned pennies 
by reciting poems. And when guests at the 
hotel left empty bottles, he converted them 
into cash at the local liquor store until his 
school principal spotted him and informed 
his mother. 

Mr. Wiggins learned that hard work pays 
off. In school, he worked for 25 cents a day 
in a print shop and saved $10 by one sum- 
mer’s end. The next year he worked over 70 
hours a week in a tobacco factory, then re- 
turned to the print shop, where his previous 
salary was doubled. 

By the time he finished high school, he 
was earning up to $60 a month as book- 
keeper, saving $50 of it. He entered the Uni- 
versity of North Carolina with $500 savings. 
When he graduated, he had paid off the 
mortgage on his mother’s house and had 
$500, which he invested in land. 

The good judgment of the late David R. 
Coker brought Mr. Wiggins to Hartsville to 
help organize Coker’s Pedigreed Seed Com- 
pany and to become its general manager 
and treasurer. 

Best known later as an astute banker, Mr. 
Wiggins organized the Trust Company of 
South Carolina and served as president of 
it and of the Bank of Hartsville. 

When he was named bank president, Mr. 
Wiggins wrote a banking correspondence 
school, obtained a year’s course and read 
all the material in three days. That was his 
formal education in banking. 

Although Mr. Wiggins attained national 
recognition, he never lost sight of his re- 
sponsibilities to his city and his state. His 
activities in public service are too numerous 
to mention, but he held important advisory 
roles under several governors. 

Mr. Wiggins was a transplant who became 
known far beyond his adopted town, but 
those who knew him first-hand will best 
comprehend the example he set in business 
and the void he leaves in community service. 


[From the Baptist Courier, July 17, 1980] 
A. L. M. WIGGINS 


I knew A. L. M. Wiggins as a legend be- 
fore I met him in person. Our first meeting 
had a tense moment that came close to 
being a disaster. But it helped instead to 
forge a strong bond of friendship. 

It was late March, 1966, and I had been 
editor of the Baptist Courier for only three 
weeks. Having just finished a speech, I was 
fielding questions from the group about 
sagging circulation and the publication’s 
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future. Wiggins’ authoritative baritone 
thundered across the auditorium, “When 
are you going to move the paper to 
Columbia?" 

There it was, the discontent I had been 
cautioned about by the trustees, the thing 
some elements were whispering. Here was an 
agency with a charter and a board of 
trustees, but with policy and future being 
second guessed. My questioner was a man 
of great power, national stature, wealth, 
church leadership, high reputation and 
respect. 

Clearly on the defensive, I decided on a 
course of bantering sarcasm. “We plan to 
move third,” I stammered, “right after 
Furman and Connie Maxwell.” These insti- 
tutions with the same Convention relation- 
ship as the Courier obviously were not mov- 
ing anywhere. 

The audience audibly gasped, but Wiggins 
broke the tension with a booming laugh. “T 
like that, I like that, you're going to do all 
right." He clapped. me on the shoulder a 
few minutes later, still chuckling, and 
arranged for us to visit. 

We have corresponded regularly over the 
intervening years, talked by telephone once 
or twice a month, and visited a couple of 
times a year. This man who was a railroad 
and bank president, undersecretary of the 
United States Treasury, advisor to Presi- 
dents, and builder of business empires 
always was warm, friendly, courteous. 
Almost 40 years my senior, he envied my 
youth and said his greatest satisfaction was 
in the time he had given to church 
endeavors. 

He had given sufficient time and leader- 
ship for church and denominational work 
to have felt his influence. A founder and 
board chairman of Baptist Foundation, he 
also had been chairman of trustees of 
Coker College and was a leading member of 
First Church, Hartsville. His last major de- 
nominational contribution was to chair a 
committee studying the relationship of the 
agencies to the Convention. 

My friend A. L. M. Wiggins died last week 
in his beloved Hartsville, full of years at 89. 
We had last talked several months ago when 
he called to commend a news article. And 
he had chuckled again, as he always did, 
about our first encounter. “When you have 
the facts and your mind is made up,” he 
said, “always speak your piece.” 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to the 
Senate by Mr. Saunders, one of his sec- 
retaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


PRESIDENTIAL APPROVALS 


A message from the President of the 
United States reported that on July 25, 
1980, he had approved and signed the 
following act and joint resolutions: 

S. 2382. An act to provide for additional 
authorization for appropriations for the Tin- 
icum National Environmental Center; 

S.J. Res. 180. A joint resolution to provide 
for the reappointment of William A. M. Bur- 
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den as a citizen regent of the Board of Re- 
gents of the Smithsonian Institution; and 

S.J. Res. 181. A joint resolution to provide 
for the reappointment of Murray Gell-Mann 
as a citizen regent of the Board of Regents 
of the Smithsonian Institution. 


MESSAGES FROM THE HOUSE 


At 5:45 p.m., a message from the House 
of Representatives delivered by Mr. 
Gregory, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, without amendment: 

S. 1916. An act to authorize operations by 
the Overseas Private Investment Corporation 
(OPIC) in the People’s Republic of China. 


The message also announced that the 
House has passed the following bill, in 
which it requests the concurrence of 
the Senate: 

H.R. 7458. An act to amend chapter 37 of 
title 38, United States Code, to permit vet- 
erans to refinance outstanding loans pre- 
viously guaranteed under such chapter. 


HOUSE BILL REFERRED 


The following bill was read twice by 
its title and referred as indicated: 

H.R. 7458. An act to amend chapter 37 
of title 38, United States Code, to permit 
veterans to refinance outstanding loans pre- 
viously guaranteed under such chapter; to 
the Committee on Veterans’ Affairs. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, July 29, 1980, he had pre- 
sented to the President of the United 
States the following enrolled bill: 

S. 1647. An act to establish a Commission 
to gather facts to determine whether any 
wrong was committed against those Ameri- 
can citizens and permanent resident aliens 
affected by Executive Order Numbered 9066, 
and for other purposes. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. MELCHER, from the Select Com- 
mittee on Indian Affairs: 

Special geport entiled ‘Allocation of 
Budget Totals” (Rept. No. 96-875). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. PELL, from the Committee on For- 
eign Relations: 

Morris D. Busby, of Virginia, Deputy As- 
Sistant Secretary of State for Oceans and 
Fisheries, for the rank of Ambassador. 


(The above nomination from the Com- 
mittee on Foreign Relations was reported 
with the recommendation that it be con- 
firmed, subject to the nominee's com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

STATEMENT OF POLITICAL CONTRIBUTIONS 

Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination. 


July 29, 1980 


Nominee, Morris D. Busby. 

Post, Ambassador. 

Contributions, amount, date, and donee: 

. Self, none. 

. Spouse, none. 

. Children and spouses names, none. 

. Parents names, hone. 

. Grandparents names, none. 

. Brothers and spouses names, none. 

- Sisters and spouses names: Mr. and Mrs. 
Curtis J. Hamilton, Jr., Candy Lane, Chesa- 
peake, Ohio, $50 yearly, Mingo County Demo- 
cratic Party. Williamson, W. Va. 

By Mr. RIBICOFF, from the Committee 
on Governmental Affairs: 

Janet Dempsey Steiger, of Wisconsin, to be 
Commissioner of the Postal Rate Commis- 
sion. 

The following-named persons to be Gover- 
nors of the U.S. Postal Service: 

Timothy L. Jenkins, of the District of 
Columbia; 

David E. Babcock, of Arizona; and 

Paula D. Hughes, of New York. 


(The above nominations from the 
Committee on Governmental Affairs 
were reported with the recommenda- 
tion that they be confirmed, subject to 
the nominees’ commitment to respond to 
requests to appear and testify before 
any duly constituted committee of the 
Senate.) 


ORDER FOR STAR PRINT—S. 2596 


Mr. ARMSTRONG. Mr. President, I 
ask unanimous consent that S. 2596, 
relative to an educational assistance pro- 
gram for persons in the armed services, 
be star printed to correct an error in the 
title as now appears on the bill. The trig- 
gering date of eligibility for that bill 
should be September 30, 1980, not De- 
cember 31, 1980, to conform to the text 
of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO HOLD BILL AND JOINT 
RESOLUTION AT DESK 


Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that at such time 
as H.R. 7786, the Presidential candidates 
spouses protection bill, is received from 
the House of Representatives, it be held 
at the desk pending further disposition. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that at such 
time as House Joint Resolution 589, the 
Export-Import Bank appropriations 
resolution, is received from the House of 
Representatives, it be held at the desk 
pending further disposition by the 
Senate. 

The PRESIDING OFFICER, Without 
objection, it isso ordered. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first and 
second time by unanimous consent, and 
referred as indicated: 

By Mr. HELMS: 

S. 2986. A bill to promote the foreign policy 
of the United States by strengthening and 
improving the Foreign Service of the United 
States, and for other purposes; to the Com- 
mittee on Foreign Relations. 


July 29, 1980 


By Mr. BOREN: 

S. 2987. A bill granting the consent of Con- 
gress to the Southern States Energy Compact, 
and for related purposes; to the Committee 
on the Judiciary. 

By Mr. JAVITS (for himself and Mr. 
MOYNIHAN) : 

S. 2988. A bill for the relief of Michele 
Chiaramonte; to the Committee on the Judi- 
ciary. 

By Mr. JACKSON: 

S. 2989. A bill to amend the Department of 
Energy Organization Act to eliminate Fed- 
eral Energy Regulatory Commission review of 
remedial orders of the Department of Energy; 
to the Committee on Energy and Natural 
Resources. 

By Mr. SARBANES (for himself, Mr. 
NELSON, Mr. PROXMIRE, Mr. WILLIAMS, 
Mr. CRANSTON, Mr. RIEGLE, Mr. STEW- 
ART, Mr. MITCHELL, Mr. Tower, Mr. 
LUGAR, Mr. WEICKER, and Mr. GARN) : 

S. 2990. A bill to amend Federal securities 
laws to facilitate the mobilization of capital 
for new small- and medium-sized companies 
by encouraging venture capital activities and 
promoting public investment; to the Com- 
mittee on Banking, Housing, and Urban 
Affairs. 

By Mr, MELCHER: 

S. 2991. A bill for the relief of Dolly Akers, 
Fort Peck Indian Reservation, Montana; to 
the Committee on the Judiciary. 

By Mr. MATSUNAGA: 

S. 2992. A bill to authorize a study of sall- 
assisted technology as a means of reducing 
energy costs for inter-island transportation 
in the Trust Territory of the Pacific Islands, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 


STATEMENTS ON INTRODUCED 


BILLS AND JOINT RESOLUTIONS 


By Mr. HELMS: 

S. 2986. A bill to promote the foreign 
policy of the United States by strength- 
ening and improving the Foreign Service 
of the United States. and for other pur- 
poses; to the Committee on Foreign Re- 
lations. 

THE FOREIGN SERVICE AND ITS STATUS IN 1980 

Mr. HELMS. Mr. President, the For- 
eign Service of the United States and 
the diplomatic establishment which it is 
intended to serve have been in a state 
of crisis and decline for at least a decade, 
perhaps a generation. Their decline has 
accompanied, and contributed to, the 
decline of the United States as a world 
power. Thus the solution of the fun- 
damental diplomatic functions of the 
foreign service should be seen in terms 
of the fundamental foreign policy goals 
of the United States. Today, I am in- 
troducing legislation intended to restore 
the esteem and prestige of the U.S. For- 
eign Service. 

The administration bill, H.R. 6790, 
transmitted to the Congress doés not ad- 
dress the problems of the Foreign Service 
in terms of these larger issues. It does 
not recognize that the crisis in the For- 
eign Service does not arise mainly from 
such administrative issues as the number 
of classes of foreign service officers; the 
categories of its personnel, or even the 
promotion and selection out procedures 
it employs. It arises instead from con- 
fusions as to the proper role of the tra- 
ditional Foreign Service in foreign poli- 
cy; its status among the Federal depart- 
ments and agencies, including the Cen- 
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tral Intelligence Agency; its specific 
functional role within the Department of 
State with its separate civil career and 
excepted service personnel; and its abili- 
ty to recruit quotas of women and 
minority personnel without a reduction 
in the professional quality of its mem- 
bers. 

These fundamental problems are not 
solved but exacerbated by the adminis- 
tration bill, which is at best an effort 
to reconcile special interests rather than 
the creation of the best professional 
diplomatic and consular service which 
the United States could provide. At a 
time when such private citizens as Billy 
Carter are employed in diplomatic mis- 
sions of the most delicate nature, in- 
volving such states as Libya and Iran, 
the Congress should not permit public 
attention to be deflected from the serious 
problems which the Foreign Service 
faces. 

The administration bill contains sev- 
eral provisions contradicting the con- 
cept that the Foreign Service should be 
an elite service, drawing on the best 
talents of its citizens. For example, it 
provides for 14 steps when the civil serv- 
ice grades have only 10. These four addi- 
tional steps supposedly are to reward for- 
eign service. personnel for the hazards, 
inconveniences, and disruptions which 
attend their careers and which require 
sacrifices and discipline not expected of 
ciyil service personnel, Yet the only bene- 
ficiaries of a 14-step grade system are 
those who are the least competent and 
have not been promoted to the next 
higher grade; or alternatively persons in 
“dead end” jobs from which there is no 
hope of promotion. 

The administration bill cannot solve 
the comprehensive, cosmic problems of 
foreign policy. These solutions must 
await a major reorganization of the for- 
eign affairs agencies, including even cer- 
tain functions of the Departments of 
Agriculture, Commerce, Treasury, and 
the military departments. There is no 
proposal in Congress for such a change. 
Consequently, Congress should focus on 
those immediate issues which trouble the 
Foreign Service today. These are selec- 
tion and recruitment standards; classi- 
fication of positions; pay and retirement 
benefits; labor-management relations; 
and supplemental compensation for the 
burdens and dangers with which Foreign 
Service personnel must contend. 


The basic philosophy behind legisla- 
tion specifically distinguished the For- 
eign Service from the civil service should 
relate to the additional rigorous duties, 
greater sacrifices, more dedication to 
hazardous and onerous service. Conse- 
quently, Congress should begin with the 
policy that Foreign Service personnel 
must have all the rights and perequisites 
of civil seryice personnel plus such addi- 
tional safeguards and rewards and pro- 
tections which take cognizance of the 
greater demands on professional quali- 
fication and personal character and ded- 
ication. The bill which I am introducing 
takes all these into account in those 
areas which intimately touch on the per- 
sonnel affairs of the foreign affairs agen- 
cies (State Department, International 
Communication Agency, Agency for In- 
ternational Development). 
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As to pay, this bill provides a basic 
salary table ranged with the same steps 
as the General Schedule (10 steps except 
in the super grades) plus a 15-percent 
supplemental pay exempt from income 
tax, with the provision that such sup- 
plement shall not be less than $2,500 per 
annum and not more than $7,500 per 
annum. Through this action, the Con- 
gress would take note that greater quali- 
fications in professional and in personal 
qualifications are expected from Foreign 
Service personnel and will be recognized 
by statute in greater remuneration at all 
grades and steps. 

To assure that the rank-in-person pro- 
visions do not distort the mission of the 
Foreign Service in position assignments, 
my bill requires that all positions be 
properly described and classified by 
standards similar to those of the classi- 
fied civil service and that Foreign Service 
personnel be assigned to their proper 
level of jobs. Assignments two grades or 
more higher or lower would need to be 
reported periodically to Congress with 
reasons for these deviations from stand- 
ards explained by the Secretary of State. 

As to recruitment and selection, the 
present laxity and casualness must be 
corrected. For example, Smith Simpson, 
a former Foreign Service officer who 
served on the Board of Examiners for 
the Foreign Service has asserted that he 
was “appalled by the prevailing shallow- 
ness” of those who had been examined 
by the educational testing service in 
Princeton, which administers the Foreign 
Service written examinations. On inquir- 
ing, he learned that the Department of 
State had authorized the testing service 
to “raise the raw scores” in order to pass 
the number of applicants it wished to 
bring before the oral panels. He learned 
that “a candidate receiving 35 on his 
written examination had his score dou- 
bled to reach the passing mark of 
seventy.” 

This bill has a provision to overcome 
this laxity and manipulation of stand- 
ards. It requires that “part of the written 
examination shall test the applicant's 
knowledge of the geography, history, and 
political structure of the United States 
and of the major international events of 
the twentieth century. The Board of Ex- 
aminers for the Foreign Service shall 
interpret the results of such examina- 
tions in light of the ordinary clerical, 
technical or professional duties which 
the applicants would perform in the For- 
eign Service.” 


The provisions of H.R. 6790 go in the 
other direction—they impose further re- 
quirements on the Foreign Service to 
take into account quotas for personnel 
based on sex, race, and other factors 
rather than the professional qualifica- 
tions needed for an arduous diplomatic 
career in an international environment 
where tensions are increasing and dan- 
gers to life and limb multiply. Senator 
Pebu’s observations that the Foreign 
Service has many of the characteristics 
of the military service are becoming evi- 
dent as our diplomatic personnel must 
carry out their duties under ever more 
grave security conditions. Our hostages 
in Tehran do not enjoy even the pro- 
tections under international law which 
military prisoners of war have. 
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Because Foreign Service personnel 
are more than qualified to be in equiva- 
lent grades in the civil service, my bill 
provides that all Foreign Service per- 
sonnel be concurrently carried on the 
rolls of the civil service at equivalent 
grades; that is, that they be rated ata 
“grade in the civil service corresponding 
to the salary class in the Foreign Service 
for each such individual.” The bill pro- 
vides that “if the employment of an 
individual in the Foreign Service is ter- 
minated, the Director of the Office of 
Personnel Management shall assist such 
individual in finding a position of cor- 
responding grade in the civil service.” 


The reason for this provision is to 
permit the Foreign Service to release 
redundant personnel without the pain- 
ful selection out controversies which now 
attend such terminations. A further rea- 
son is that, if the Foreign Service is to 
accept such extraneous and unnecessary 
modifications as the Senior Foreign Serv- 
ice (modeled on the Senior Executive 
Service of the civil service) to appear to 
conform to general civil service prac- 
tices and if its pay is to be related to civil 
service grades, then its members should 
have the employment rights of civil serv- 
ice personnel as well, particularly in 
cases of selection out which are anal- 
ogous to reduction-in-force practices in 
the civil service. These are not provided 
in the administration’s bill. 


On labor-management relations, I be- 
lieve my bill is straightforward. Foreign 
Service personnel certainly should have 
all the collective bargaining rights which 
Federal civil service personnel have. This 
should be the minimum, not the maxi- 
mum. Even the employees of the Pan- 
ama Canal Company now have these col- 
lective bargaining rights, as do all the 
civil service personne] employed abroad 
by the military departments and the 
Department of Defense. The Foreign 
Service personnel should continue to 
have that modification which the pres- 
ent executive order provides, that is, a 
worldwide bargaining unit for each for- 
eign affairs agency and membership 
therein by all personnel except the senior 
representative. For this reason, the bill 
extends the same provisions to the For- 
eign Service as civil service personnel 
have with the two modifications noted 
above and with provisions for further 
changes if desired by the foreign affairs 
agencies and their employee representa- 
tives. To achieve this, the bill amends 
subchapter 71 of title 5, United States 
Code along the terms indicated above. 


As to retirement benefits, the bill rec- 
ognizes that foreign service is at least as 
hazardous today as service in the Federal 
Bureau of Investigation, Federal Fire 
Protection Service, and Federal Air 
Traffic Controllers. For that reason, the 
bill provides the same 2.5 percent com- 
putation formula for years of service as 
these other personnel already have. 

Finally, the bill recognizes that For- 
eign Service personnel can be held hos- 
tage and be threatened with terrorist vi- 
olence while abroad and it provides an 
increase in retirement benefits for those 
persons who have been held captive in a 
foreign country by a foreign power or by 
a terrorist group. The retirement annui- 
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ties of such victims of foreign violence 
would be progressively increased accord- 
ing to a schedule related to their length 
of captivity. Moreover, such personnel 
could retire immediately if they wished 
on an annuity without any reduction of 
benefits because of their chronological 
age. 

These are the major provisions of the 
bill which I am offering. They could be 
passed separately from the legislation 
which is now before the House and Sen- 
ate. They could also be incorporated in 
the legislation already under considera- 
tion, with suitable conforming changes 
in that legislation. 

One issue that needs to have some 
consideration to achieve conformance 
relates to the Senior Foreign Service 
which is being proposed largely to ap- 
pear to conform to the Civil Service Re- 
form Act of 1979. Actually, this rank-in- 
person system already exists in the 
Foreign Service and the principle in- 
volved is no different from what already 
exists. However, the problem which 
arises is that under the administration’s 
proposal there would be only 10 statutory 
pay grades (with the additional top 
3 being paid the same as the civil 
service’s Senior Executive Service) 
whereas under the bill these additional 
top three grades are included in the 
statute (corresponding to the old grades 
GS-18, GS-17, GS-16, the so-called 
“super grades”). This is not an issue so 
much of basic principle as drafting tech- 
nique and should not create any major 
problem once the issue of acceptability 
or nonacceptability of the Senior Foreign 
Service concept is settled. On the other 
hand, the 14 step system is more serious 
and is unacceptable as a provision in a 
rank-in-person system based on promo- 
tion or selection out. It exists only in 
such systems as that of the Postal System 
where there are many so-called “dead 
end” jobs from which there can be no 
promotion upward and any increases in 
pay must be through an accretion in 
additional steps. 

Because this bill was written to be 
enacted either separately or, if found 
feasible, to amend portions of the ad- 
ministration bill, the necessary conform- 
ing textual changes in existing statutes, 
or in the proposed legislation, have not 
been completely indicated. As an ex- 
ample, the bill is silent in abolishing such 
existing Foreign Service categories as 
the Foreign Service Staff Officer Corps, 
which would cease to exist as a separate 
entity under the administration bill. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2986 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 


SHORT TITLE 
SECTION 1. This Act may be cited as the 
“Foreign Service Act Amendments of 1980”. 
OBJECTIVES 


Sec. 2. Section 111 of the Foreign Service 
Act of 1946 is amended— 

(1) by striking out “and” at the end of 
paragraph (8); 
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(2) by striking out the period at the end 
of paragraph (9) and inserting in Meu there- 
of a semicolon and “and”; and 

(3) by adding at the end thereof the fol- 
lowing: 

“(10) to ensure that personnel in the For- 
eign Service are accorded all the rights ac- 
corded to personnel in the civil service; and 

“(11) to provide further protections, pro- 
cedures, and emoluments to such personnel, 
in addition to the protections, procedures, 
and emoluments provided to personnel in 
the civil service, in order to compensate 
such Foreign Service personnel for the haz- 
ards, inconveniences, and disruptions which 
encumber such personnel and which require 
sacrifice and discipline not expected of civil 
service personnel.”. 

FOREIGN SERVICE SCHEDULE 

Sec. 3. (a) Sections 412 through 415 of the 
Foreign Service Act of 1946 are amended to 
read as follows: 

“POREIGN SERVICE SCHEDULE 

“Sec. 412. (a) There is established the 
Foreign Service Schedule, which shall apply 
to the members of the Service who are citi- 
zens of the United States and for whom 
salary rates are not otherwise provided for 
by this title. 

“(b) The Foreign Service Schedule shall 
have 13 salary classes, designated FS-1 
through FS-13, which shall correspond to 
grades of the General Schedule under section 
5332 of title 5, United States Code, as 
follows: 


“Salary 


“(c) Each class in the Foreign Service 
Schedule shall have 10 salary steps, equal to 
the steps for the corresponding grade in the 
General Schedule, except that the salary 
classes designated FS-1, FS-2, and FS-3 
shall have one, five, and nine steps, respec- 
tively. 


“ADDITIONAL COMPENSATION 


“Sec. 413. (a) The Congress finds that the 
availability of members of the Foreign Serv- 
ice to serve world-wide at any post assigned 
without regard to hazards, inconveniences, 
or disruption of family relations and educa- 
tional and other personal plans entitles such 
members to the additional compensation 
provided under subsection (b). 

“(b) In addition to the basic salary pre- 
scribed under section 412 and any other 
allowance authorized by law, there shall be 
paid in a lump sum to each member of the 
Foreign Service an amount equal to 15 per- 
cent of the basic salary for such member at 
the grade and step prescribed under sec- 
tion 412, except that in no event shall a 
member of the Foreign Service be paid under 
this section less than $2,500 or more than 
$7,500. Such amount shall be exempt from 
taxation under chapter 1 of the Internal 
Revenue Code of 1954. 


“CLASSIFICATION OF POSITIONS 


“Sec. 414. The Secretary of State shall des- 
ignate and classify positions in the Depart- 
ment of State, the Agency for International 
Development, and the International Com- 
munication Agency and positions at Foreign 
Service posts, subject to the applicable pro- 
visions of chapter 51 of title 5, United States 
Code, in relation to the salaries established 
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under section 412. Positions so classified shall 
be considered to be part of the civil service 
for purposes of title 5, United States Code. 
Career members of the Foreign Service shall 
be eligible to compete for positions classified 
under chapter 51 of title 5, United States 
Code, which are not classified by the Secre- 
tary pursuant to this section. 
“ASSIGNMENT TO POSITIONS 


“Sec. 415. The Secretary shall, to the maxi- 
mum extent practicable without prejudicing 
the foreign policy or national security in- 
terests of the United States, assign individ- 
uals holding a personal rank in the diplo- 
matic service of the United States only to 
such classified positions as may be appro- 
priate to the rank and salary of such indi- 
viduals. The Secretary shall from time to 
time prepare and transmit a report to the 
Congress listing the names of each individ- 
ual assigned to a classified position for which 
the salary was more than one grade higher 
or lower than the grade corresponding to the 
personal rank of such individual.”. 

(b) Section 416 of such Act is repealed. 


ADMISSION TO FOREIGN SERVICE SALARY CLASSES 

Sec. 4. (a) Sections 516 through 518 of the 
Foreign Service Act of 1946 are amended to 
read as follows: 


“ADMISSION TO FOREIGN SERVICE SALARY CLASSES 
7 THROUGH 13 


“Sec. 516. No person shall be eligible for 
initial appointment as a member of the 
Foreign Service of classes 7 through 13 un- 
less such person has taken an appropriate 
written and oral examination, as the Board 
of Examiners for the Foreign Service may 
prescribe, to determine fitness and aptitude 
for the work of the Service and demon- 
strated loyalty to the Government of the 
United States and attachment to the prin- 
ciples of the Constitution. Part of the 
written examination shall test the appli- 
cant’s knowledge of the geography, history, 
and political structure of the United States 
and of the major international events of the 
twentieth century. The Board of Examiners 
for the Foreign Service shall interpret the 
results of such examinations in the light of 
the ordinary clerical, technical, or profes- 
sional duties which the applicants would 
perform in the Foreign Service. 


“ADMISSION TO FOREIGN SERVICE SALARY CLASSES 
1 THROUGH 6 


“Sec. 517. No person shall be eligible for 
initial appointment as a member of the 
Foreign Service of classes 1 through 6 un- 
less such person has taken an appropriate 
oral examination, as prescribed by the Board 
of Examiners for the Foreign Service, to de- 
termine the fitness and aptitude of the ap- 
plicant. Notwithstanding the preceding sen- 
tence, the Secretary of State may appoint 
an individual as a member of the Foreign 
Service of class 1, 2, or 3, without examina- 
tion by the Board of Examiners for the For- 
eign Service if, not later than 30 days after 
such appointment, the President notifies the 
Senate of such appointment. 


“OFFICE OF PERSONNEL MANAGEMENT 


“Sec. 518. (a) The Director of the Office of 
Personnel Management shall cause the 
names of all individuals appointed to the 
Foreign Service to be placed on the registers 
or lists of eligibles, maintained by the Office 
of Personnel Management under subchapter 
I of chapter 33 of title 5, United States 
Code, together with the grade in the civil 
service corresponding to the salary class in 
the Foreign Service for each such individual. 
The Director of the Office of Personnel Man- 
agement shall keep current the information 
provided under the preceding sentence. 

“(b) If the employment of an individual 
in the Foreign Service is terminated, the Di- 
rector of the Office of Personnel Mannage- 
ment shall assist such individual in finding 
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a position of corresponding grade in the civil 
seryice.’’. 

(b) Sections 519 through 531 of such Act 
are repealed. 

LABOR-MANAGEMENT RELATIONS 

Sec. 5. (a) Section 7103(a) (2) of title 5, 
United States Code, is amended— 

(1) by inserting “or” at the end of clause 
(iil); and 

(2). by striking out clause (iv). 

(b) Title VI of the Foreign Service Act of 
1946 is amended by inserting after part E the 
following: 

“Part F—LABOR-MANAGEMENT 
RELATIONS 

“Sec. 651. (a) The provisions of subchapter 
71 of title 5, United States Code, shall apply 
with respect to labor-management relations 
in the Foreign Service except to the extent 
such provisions are inconsistent with this 
section. 

“(b) The Federal Labor Relations Author- 
ity shall resolve any dispute as to whether 
this Act or chapter 71 of title 5, United 
States Code, applies with respect to labor- 
management relations in the Foreign 
Service. 

“(c) Each member of the Foreign Service 
who is a citizen of the United States, wher- 
ever serving, other than a management 
official, has the right to form, join, or assist 
any labor organization or to refrain from 
such activity, freely and without fear of 
penalty or reprisal. Each such member shall 
be protected in the exercise of such right. 

“(a)(1) For purposes of this section, ex- 
cept as provided in paragraph (2), the term 
‘management official’ means an official who— 

“(A) is a chief of mission or principal 
officer; 

“(B) is serving in a position to which ap- 
pointed by the President, by and with the 
advice and consent of the Senate, or by the 
President alone; 

“(C) occupies a position which in the 
sole judgment of the Secretary is of com- 
parable importance to the offices mentioned 
in clause (A) or (B); 

“(D) is serving as a deputy to any indi- 
vidual described by clause (A), (B), or (C); 

“(E) is assigned to carry out functions of 
the Inspector General of the Foreign Service; 
or 

“(F) is engaged in the administration or 
formulation of the personnel policies and 
programs of the Department. 

“(2) The term ‘management official’ does 
not include, for purposes of this section, more 
than one senior official from the Department, 
the International Communication Agency, 
or the United States International Develop- 
ment Cooperation Agency, when such official 
is assigned to a Foreign Service post abroad. 

“(e)(1) For purposes of involvement in 
any labor organization, the employees, other 
than management officials, of the Depart- 
ment, the United States International De- 
velopment Cooperation Agency, and the In- 
ternational Communication Agency shall 
constitute, with respect to each such De- 
partment or Agency, as the case may be, a 
nee and separate worldwide bargaining 
unit. 


“(2) For purposes of involvement in any 
labor organization, the members of the For- 
eign Service who are employees, other than 
management officials, of the Department of 
Agriculture, the Department of Commerce, 
and the Devartment of the Treasury, may 
constitute, with respect to each such depart- 
ment, as the case may be, a single and sepa- 
rate worldwide bargaining unit or, if recog- 
nized as a bargaining unit on the date of 
enactment of this Act, may merge with any 
bargaining unit under paragraph (1) which 
accepts such merger. 


“(f) Upon the approval of the Federal 
Labor Relations Authority and under such 
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terms and conditions as the Authority may 
require, any bargaining unit representing 
civil service employees of a department or 
agency of the United States for which mem- 
bers of the Foreign Service are employed 
may merge with a worldwide bargaining unit 
representing only Foreign Service employees 
if such unit accepts such merger.”’. 

COMPUTATION AND PAYMENT OF ANNUITIES 

Sec. 6. Section 821 of the Foreign Service 
Act of 1946 is amended— 

(1) by striking out “2 per centum” in the 
first sentence and inserting in lieu thereof 
“2.5 per centum”; and 

(2) by adding at the end thereof the 
following: 

“(j) (1) The rate of annuity of any par- 
ticipant who, during his service, was held 
hostage or detained in a foreign country in 
violation of any treaty or other international 
agreement to which the United States and 
such country are signatories shall be in- 
creased by a rate equal to— 

“(A) one-tenth per centum of the aver- 
age basic salary of the annuitant, as com- 
puted under subsection (a), for each day 
such annuitant was so held hostage or de- 
tained, if such annuitant was held hostage or 
detained less than 30 days; or 

“(B) two-tenths per centum of the average 
basic salary of the annuitant, as computed 
under subsection (a), for each day such 
annuitant was so held hostage or detained 
in excess of 30 days. 

“(2) For purposes of computing under 
subsection (a) the amount of the annuity 
for which each participant is entitled, the 
number of years of creditable service calcu- 
lated under sections 851 and 853 shall be 
increased by one year for each month or 
fraction thereof a participant is so held 
hostage or detained less than six months and 
shall be increased by two years for each 
month or fraction thereof a participant is 
so held hostage or detained in excess of six 
months. 

“(3) A participant so held hostage or de- 
tained shall not have his annuity reduced 
by reason of his age.”. 


By Mr. BOREN: 

S. 2987. A bill granting the consent of 

Congress to the Southern States Energy 
Compact, and for related purposes to the 
Committee on the Judiciary. 
@ Mr. BOREN. Mr. President, the pur- 
pose of this bill, S. 2987, which I am in- 
troducing today, is not to create a new 
agency of Government but to grant the 
consent of Congress to certain amend- 
ments to the charter of an existing inter- 
state compact organization. The South- 
ern Interstate Nuclear Compact was 
created and entered into by 16 Southern 
States and the Commonwealth of Puerto 
Rico nearly two decades ago. Originally, 
the purpose of the compact was the safe 
development of nuclear power and the 
fostering of regional cooperation on nu- 
clear issues. Congress recognized the 
legitimacy of that purpose and con- 
curred by enacting Public Law 87-563 
on July 31, 1962. 

During the decade of the 1970’s, the 
purview and scope of activities of the 
board were enlarged, at the request of 
the Southern Governors’ Association, to 
include all energy sources and environ- 
mental quality. In recognition of this ex- 
panded role the Southern Governors 
adopted a resolution in 1978 changing 
the name of the organization to the 
Southern States Energy Board and the 
charter to the Southern States Energy 
Compact. 
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The changes contained in the resolu- 
tion of the Southern Governors’ Associa- 
tion are the substance of this bill. These 
amendments are also supported by the 
Southern Legislative Conference and 
have already been enacted by 10-of the 
party States to the compact. Only con- 
gressional concurrence is needed and the 
amendments become effective. 

These amendments make two substan- 
tive changes in the compact, in addition 
to the name change. First, the purview of 
the board is enlarged from nuclear en- 
ergy to all energy sources and environ- 
mental quality and, second, the number 
of a member States’ representatives is 
increased to provide for State legislator 
participation. 

For more than 18 years this organiza- 
tion has provided invaluable assistance 
to the Southern region in energy mat- 
ters. The board and staff provide tech- 
nical support, research, and information 
serving to the party States, both the ex- 
ecutive and legislative branches and to 
the general public. It is funded primarily 
by States revenues and receives no Fed- 
eral appropriations. 

The interest of the Federal Govern- 
ment is protected by a Federal repre- 
sentative to the board, appointed by the 
President. The Federal representative re- 
ports annually to the President and to 
the Congress on the programs and ac- 
tivities of the Board. 

The amendments to the compact serve 
to modernize the role of the organization 
and enable it to better serve the South- 
ern region and the party States. The 
board is actively assisting the member 
States in the development of all forms of 
energy. The importance of that endeavor 
is apparent to all and I would urge this 
body to concur in this most worthwhile 
purpose and consent to these amend- 
ments. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2987 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That it is 
hereby declared to be the national policy to 
encourage and recognize the performance of 
functions by the States with respect to the 
development, production, and use of energy. 
The Federal Government recognizes that 
many programs in energy fields can benefit 
from cooperation among the States, as well 
as between the Federal Government and the 
States. The importance of the interstate 
compact as one means for promoting such 
cooperation is hereby declared as part of the 
intention of Congress to facilitate the use of 
State jurisdiction in and over portions of the 
development and regulatory energy field. 

Sec, 2. The Congress hereby consents to the 
Southern States Energy Compact, which 
compact is as follows: 

“Article I—Policy and Purpose 

“The party States recognize that the proper 
employment and conservation of energy, and 
employment of energy-related facilities, 
materials, and products, within the context 
of a responsible regard for the environment, 
can assist substantially in the industrializa- 
tion of the South and the development of a 
balanced economy for the region. They also 
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recognize that optimum benefit from an 
acquisition of energy resources and facilities 
require systematic encouragement, guidance, 
and assistance from the party States on a 
cooperative basis. It is the policy of the party 
States to undertake such cooperation on & 
continuing basis; it is the purpose of this 
compact to provide the instruments and 
framework for such a cooperative effort to 
improve the economy of the South and con- 
tribute to the individual and community 
well-being of the people of this_region. 


“Article II—The Board 


“(a) There is hereby created an agency of 
the party States to be known as the ‘South- 
ern States Energy Board’ (hereinafter refer- 
red to as the ‘Board'). The Board shall be 
composed of three members from each party 
State, one of whom shall be appointed or 
designated to represent the Governor and 
one to represent each house of the State 
legislature. Each member shall be designated 
or appointed in accordance with the law of 
the State which he represents and serving 
and subject to removal in accordance with 
such law. Any member of the Board may 
provide for the discharge of his duties and 
the performance of his functions thereon 
(either for the duration of his membership 
or for any less period of time) by a deputy 
or assistant, if the laws of his State make 
specific provision therefor. The Federa] Gov- 
ernment may be represented on the Board 
without vote, if provision is made by Federal 
law for such representation. 

“(b) Each party State shall be entitled to 
one yote on the Board, to be determined by 
majority vote of each member or member's 
representative from the party State present 
and voting on any question. No action of the 
Board shall be binding uniess taken at a 
meeting at which a majority of all members 
representing the party States are present and 
unless a majority of the total number of 
votes by States are cast in favor thereof. 

“(c) The Board shall have a seal. 

“(d) The Board shall elect annually, from 
among its members, a chairman, a vice chair- 
man, and a treasurer. The Board shall ap- 
point an Executive Director who shall serve 
at its pleasure and who shall also act as Sec- 
retary, and who, together with the treasurer, 
shall be bonded in such amounts as the 
Board may require. 

“(e) The Executive Director, with approval 
of the Board, shall appoint and remove or 
discharge such personnel as may be neces- 
sary for the performance of the Board's 
functions irrespective of the civil service, 
personnel, or other merit system Jaws of any 
of the party States. 

“(f) The Board may establish and main- 
tain, independently or in conjunction with 
any one or more of the party States, a suit- 
able retirement system for its full-time em- 
ployees. Employees of the Board shall be 
eligible for social security coverage in re- 
spect of old age and suryivors’ insurance 
provided that the Board takes such steps as 
may be necessary pursuant to Federal law 
to, participate in such program of insurance 
as a governmental agency or unit. The Board 
may establish and maintain or participate in 
such additional programs of employee bene- 
fits as may be appropriate. 

“(g) The Board may borrow, accept, or 
contract for the services of personnel from 
any State or the United States or any sub- 
division or agency thereof, from any inter- 
state agency or from any institution, per- 
son, firm, or corporation. 


“(h) The Board may accept for any of its 
purposes and functions under this compact 
any and all donations and grants of money, 
equipment, supplies, materials, and services 
(conditional or otherwise) from any State 
or the United States or any subdivision or 
agency thereof, or interstate agency, or from 
any institution, person, firm, or corpora- 
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tion, and may receive, utilize, and dispose 
of the same. 

“(1) The Board may establish and main- 
tain such facilities as may be necessary for 
the transacting of its business. The Board 
may acquire, hold, and convey real and per- 
sonal property and any interest therein. 

“(j) The Board shall adopt bylaws, rules, 
and regulations in convenient form and 
shall also file a copy of any amendment 
thereto with the appropriate agency or officer 
in each of the party States. 

“(k) The Board annually shall make to 
the Governor of each party State a report 
covering the activities of the Board for the 
preceding year, and embodying such recom- 
mendations as may have been adopted by the 
Board, which report shall be transmitted to 
the legislature of said State. The Board may 
issue such additional reports as it may deem 
desirable, 

“Article ITI—Finances 


“(a) The Board shall submit to the ex- 
ecutive head or designated officer or officers 
of each State a budget of its estimated ex- 
penditures for such period as may be required 
by the laws of that jurisdiction for pre- 
sentation to the legislature thereof. 

“(b) Each of the Board's budgets of esti- 
mated expenditures shall contain specific 
recommendations of the amount or amounts 
to be appropriated by each of the party 
States. One-half of the total amount of each 
budget of estimated expenditures shall be 
apportioned among the party States in equal 
shares; one-quarter of each such budget 
shall be apportioned among the party States 
in accordance with the ratio of their popula- 
tions to the total population of the entire 
group of party States based on the latest 
Official decennial census; and one-quarter of 
each such-budget shall be avportioned 
among the party States on the basis of the 
relative average per capita income of the 
inhabitants in each of the party States based 
on the latest computations published by the 
Federal census-taking agency. Subject to 
appropriation by their respective legisla- 
tures, the Board shall be provided with such 
funds by each of the party States as are 
necessary to provide the means of establish- 
ing and maintaining facilities, a staff or 
personnel, and such activities as may be 
necessary to fulfill the powers and duties 
imposed vpon the entrusted to the Board. 

“(c) The Board may meet any of its obli- 
gations in whole or in part with funds avail- 
able to it under article II(h) of this com- 
pact, provided that the Board takes specific 
action seting aside such funds prior to the 
incurring of any obligation to be met in 
whole or in part in this manner. Except 
where the Board makes use of funds avall- 
able to it under article ITI (h). the Board shall 
not incur any obligation prior to the allot- 
ment of funds by the party jurisdiction ade- 
quate to meet the same. 

“(d) The Board shall keep accurate ac- 
counts of all receipts and disbursements. The 
receipts and disbursements of the Board 
shall be subject to the audit and account- 
ing procedures established under its bylaws. 
However, all receipts and disbursements of 
funds handled by the Board shall be au- 
dited yearly by a qualified public accountant 
and the report of the audit shall be included 
in an become part of the anual report of the 
Board. 


“(e) The accounts of the Board shall be 
open at any reasonable time for inspection. 


“Article IV—Advisory Committee 


“The Board may establish such advisory 
and technical committees as it may deem 
necesary, membership on which to include 
but not to be limited to private citizens, ex- 
pert and lay personnel, renresentatives of in- 
dustry. labor, commerce. agriculture, civic 
associations, medicine, education, voluntary 
health agencies, and officials of local, State, 
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and Federal government, and may cooperate 
with and use the services of any such com- 
mittees and the organizations which they 
represent in furthering any of its activities 
under this compact. 

“Article V—Powers 


“The Board shall have the power to— 

“(1) Ascertain and analyze on a continu- 
ing basis the position of the South with re- 
spect to energy, energy-related industries, 
and environmental concerns. 

(2) Encourage the development, conser- 
vation, and responsible use of energy and 
energy-related facilities, installations, and 
products as part of a balanced economy and 
a healthy environment. 

“(3) Collect, correlate, and disseminate in- 
formation relating to civilian uses of energy 
and energy-related, materials and products. 

“(4) Conduct, or cocperate in conducting, 
programs of training for State and local per- 
sonnel engaged in any aspects of: 

“(A) Energy, environment, and applica- 
tion of energy, environmental, and related 
concerns to industry, medicine, education or 
the promotion or regulation thereof. 

“(B) The formulation or administration 
of measures designed to promote safety in 
any matter related to the development, use, 
or disposal of energy and energy-related ma- 
terials, products, installations or wastes. 

"(5) Organize and conduct, or assist and 
cooperate in organizing and conducting, 
demonstrations of energy product, material, 
or equipment use and disposal and of proper 
techniques or processes for the application 
of energy resources to the civilian economy 
or general welfare. 

“(6) Undertake such nonregulatory func- 
tions with respect to resources of radiation 
as may promote the economic development 
and general welfare of the region. 

“(7) Study industrial, health, safety, and 
other standards, laws, codes, rules, regula- 
tions, and administrative practices in or re- 
lated to energy and environmental fields. 

“(8) Recommend such changes in, or 
ameadments or additions to the laws, codes, 
rules, regulations, administrative procedures, 
and practices or ordinances of the party 
states in any of the fields of its interest and 
competence as in its Judgment may be ap- 
propriate. Any such recommendation shall 
be made through the appropriate State 
agency with due consideration of the de- 
sirability of uniformity but shall also give 
appropriate weight to any special circum- 
stances which may justify variations to meet 
local conditions. 

“(9) Prepare, publish, and distribute (with 
or without charge) such reports, bulletins, 
newsletters or other material as it deems 
appropriate. 

“(10) Cooperate with the United States De- 
partment of Energy or any agency successor 
thereto, any other officer or agency of the 
United States, and any other governmental 
unit or agency or Officer thereof, and with 
any private persons or agencies in any of the 
fields of its interests. 

“(11) Act as licensee of the United States 
Government or any party State with respect 
to the conduct of any research activity re- 
quiring such license and operate such re- 
search facility or undertake any program 
pursuant thereto. 

“(12) (A) Ascertain from time to time such 
methods, practices, circumstances, and con- 
ditions as may bring about the prevention 
and control of energy and environmental in- 
cidents in the area comprising the party 
States, to coordinate the environmental and 
other energy-related incident prevention and 
control plans and the work relating thereto 
of the appropriate agencies of the party 
States and to facilitate the rendering of aid 
by the party States to each other in coping 
with energy and environmental incidents. 

“(B) The Board may formulate and, in 
accordance with need from time to time, re- 
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vise a regional plan or regional plans for cop- 
ing with energy and environmental incidents 
within the territory of the party States as a 
whole or within any subregion or subregions 
of the geographic area covered by this com- 
pact. 


“Article VI—Supplementary Agreements 


“(a) To the extent that the Board has not 
undertaken any actiivty or project which 
would be within its power under the provi- 
sions of article V of this compact, and two or 
more of the party States (acting by their 
duly constituted administrative officials) may 
enter into supplementary agreements for the 
undertaking and continuance of such an ac- 
tivity or project. Any such agreement shall 
specify its purpose or purposes its duration 
and the procedure for termination thereof or 
withdrawal therefrom; the method of financ- 
ing and allocating the costs of the activity or 
project; and such other matters as may be 
necessary or appropriate. No such supple- 
mentary agreement entered into pursuant to 
this article shall become effective prior to its 
submission to and approval by the Board. 
The Board shall give such approval unless 
it finds that the supplementary agreement or 
the activity or project contemplated thereby 
is inconsistent with the provisions of this 
compact or a program of activity conducted 
by or participated in by the Board. 

“(b) Unless all of the party States par- 
ticipate in a supplementary agreement, any 
cost or costs thereof shall. be borne sepa- 
rately by the states party thereto. However, 
the Board may administer or otherwise assist 
in the operation of any supplementary 
agreement. 

“(c) No party to a supplementary agree- 
ment entered into pursuant to this article 
shall be relieved thereby of any obligation 
or duty assumed by said party State under 
or pursuant to this compact, except that 
timely and proper performance of such 
obligation or duty by means of the supple- 
mentary agreement may be offered as per- 
formance pursuant to the compact. 


“Article VII —Other Laws and Relationships 


“Nothing in this compact shall be con- 
strued to— 

“(1) Permit or require any person or other 
entity to avoid or refuse compliance with 
any law, rule, regulation, order, or ordinance 
of a party State or subdivision thereof now 
or hereafter made, enacted, or in force. 

“(2) Limit, diminish, or otherwise impair 
jurisdiction exercised by the United States 
Department of Energy, any agency successor 
thereto, or any other Federal department, 
agency, or officer pursuant to and in con- 
formity with any valid and operative Act of 
Co SS. 

“(3) Alter the relations between and re- 
spective internal responsibilities of the gov- 
ernment of a party State and its subdivi- 
sions. 

“(4) Permit or authorize the Board to 
exercise any regulatory authority or to own 
or operate any nuclear reactor for the gen- 
eration of electric energy; nor shall the 
Board own or operate any facility or in- 
stallation for industrial or commercial 
purposes. 

“Article VIII—Eligible Parties, Entry Into 
Force and Withdrawal 


“(a) Any or all of the States of Alabama, 
Arkansas, Delaware, Florida, Georgia. Ken- 
tucky, Louisiana, Maryland, Mississippi, Mis- 
souri, North Carolina, Oklahoma, South 
Carolina, Tennessee, Texas, Virginia, and 
West Virginia, any State contiguous to any 
of the foregoing States, the Commonwealth 
of Puerto Rico, and the Virgin ‘slands of the 
United States shall be eligible to become 
party to this compact. 

“(b) As to any eligible party State, this 
compact shall become effective when its leg- 
islature shall have enacted the same into 
law: Provided, That it shall not become ini- 
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tially effective until enacted into law by 
seven States. 

“(c) Any party State may withdraw from 
this compact by enacting a statute repealing 
the same, but no such withdrawal shall-be- 
come effective until the Governor of the 
withdrawing State shall have sent formal 
notice in writing to the Governor of each 
other party State informing said governors of 
the action of the legislature in repealing the 
compact and declaring an intention to with- 
draw. 


“Article [X—Severability and Construction 


“The provisions of this compact and of any 
supplementary agreement entered into here- 
under shall be severable and if any phrase, 
clause, sentence, or provision of this compact 
or such supplementary agreement is declared 
to be contrary to the constitution of any par- 
ticipating State or of the United States or 
the applicability thereof to any government, 
agency, person, or circumstance is held in- 
valid, the validity of the remainder of this 
compact or such supplementary agreement 
and the applicability thereof to any govern- 
ment, agency, person, or circumstance shall 
not be affected thereby. If this compact or 
any supplementary agreement entered into 
hereunder shall be held contrary to the con- 
stitution of any State participating therein, 
the compact or such supplementary agree- 
ment shall remain in full force and effect as 
to the remaining States and in full force and 
effect as to the state affected as to all sever- 
able matters. The provisions of this compact 
and of any supplementary agreement en- 
tered into pursuant hereto shall be liber- 
ally construed to effectuate the purposes 
thereof.”. 


Sec. 3. Pursuant to article II(a) of the 
Southern States Energy Compact, there shall 
be one representative of the Federal Govern- 
ment on the Southern States Energy Board. 
The representative shall be appointed by the 
President and he shall report to the Presi- 
dent either directly or through such agency 
or official as the President may specify. He 
shall be compensated for each day of service 
rendered in such capacity in an amount 
fixed by the President. not to exceed the 
daily equivalent of the maximum rate for 
grade GS-18 of the General Schedule pre- 
scribed in section 5332 of title 5, United 
States Code: Provided, That if the repre- 
sentative be an employee of the United 
States, he shall serve without additional 
compensation. Board members, including the 
Federal representative, serving as such at 
the time of enactment of this Act, shall 
continue to serve until their successors may 
be appointed, in accordance with the law of 
their respective jurisdictions. 

Sec. 4. The Department of Energy, the 
Nuclear Regulatory Commission, the Na- 
tional Aeronautics and Space Administra- 
tion, the Environmental Protection Agency, 
the Federal Energy Management Adminis- 
tration, the Secretary of Health and Human 
Services, the Secretary of Commerce, the 
Secretary of Labor, the Secretary of Agri- 
culture, and the heads of other departments 
and agencies of the Federal Government are 
authorized, within available appropriations 
and pursuant to law, to cooperate with the 
Southern States Energy Board. 


Sec. 5. Copies of the annual reports made 
by the Southern States Energy Board pur- 
suant to article II(k) of the Southern States 
Energy. Compact shall be transmitted to the 
President and to the appropriate committees 
of the Senate and the House of Representa- 
tives. 

Src. 6. The consent to the Southern States 
Energy Compact given by this Act shall ex- 
tend to any and all supplementary agree- 
ments entered into pursuant to article VI 
of such compact: Provided, That any such 
supplementary agreement is only for the 
exercise of one or more of the powers con- 
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ferred upon the Southern States Energy 
Board by article V of such compact. 

Sec. 7. The right to alter, amend, or repeal 
this Act is expressly reserved. 

Sec. 8. The right is hereby reserved to the 
Congress or any of its standing committees 
to require the disclosure and furnishing of 
such information or data by the Southern 
States Energy Board as is deemed appropriate 
by the Congress or any such committee. 

Sec. 9. The Act entitled “An Act grant- 
ing the consent of Congress to the Southern 
Interstate Nuclear Compact, and for related 
purposes”, approved July 31, 1962 (76 Stat. 
249), as amended, is hereby repealed, effec- 
tive on the date the Southern States Energy 
Compact becomes effective.@ 


By Mr. JAVITS (for himself and 
Mr. MOYNIHAN) : 

S. 2988. A bill for the relief of Michele 
Chiaramonte; to the Committee on the 
Judiciary. 

MICHELE CHIARAMONTE 


Mr. JAVITS. Mr. President, once in a 
while the application of our laws pro- 
duces a harsh and unfair result, having 
an unnecessarily disadvantageous im- 
pact on those seeking permanent resi- 
dence and, ultimately, citizenship in our 
country. 

Just such a case has recently come to 
the attention of Senator MOYNIHAN and 
myself. During the fall and winter of 
1943 and 1944, in the midst of World War 
II, and during conditions of conceded 
substantial privation in war-torn Italy, 
a young man, Michele Chiaramonte was 
convicted of stealing some olives and 
some wood, which he asserted at the time 
was necessary for his family’s well-being. 

Some 30 years later, these convictions 
have been used as @ principal basis for 
denying Mr. Chiaramonte’s application 
for permanent residence in the United 
States on the ground that, as a matter 
of law, they evince “moral turpitude” on 
his part. 

We can never know now the full and 
complete facts surrounding the events of 
1943 and 1944. But I think it clear enough 
from the nature of the crimes and the 
passage of time that to use these events 
as absolute and unyielding bars to his 
admission to this country is unfair and 
unnecessary. 

Even the Court of Appeals for the 
Second Circuit, upon being required by 
the legislative scheme to affirm a denial 
of Mr. Chiaramonte’s application by the 
Board of Immigration Appeals, felt com- 
pelled to remark: 

We are not unmindful of the seeming 
harshness in turning petitioner away be- 
cause of two minor criminal escapades com- 
mitted in his youth. Neither are we unaware 
that INS’ steadfast denials of Chiaramonte’s 
various applications may seem somewhat 
quixotic when viewed against the veritable 
flood. tide of immigration, legal and illegal, 
which this nation has experienced of late. 

But the court also made it clear that 
it was not free to substitute its own judg- 
ment for that of the national legislature 
when, as here, the matter is one clearly 
entrusted to Congress—and this is so 
even though its ruling may produce an 
unfortunate and harsh result in a partic- 
ular case. As the court said: 

The regulation of immigration is a mat- 
ter entrusted to Congress,. . . and we are not 
free to substitute our judgment for that of 
the national legislature merely because the 
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statutory scheme dictates a severe or unfor- 
tunate result in a particular case. 


We are not so constrained. We do have 
the power to adjust the legislative 
scheme to avoid the wrong result in a 
particular case, and with the bill we in- 
troduce today, we urge that we take that 
step in the case of Michele Chiaramonte. 

The bill we are introducing focuses di- 
rectly on the problem at hand. It states 
simply that the two escapades of an- 
other, extraordinary era, that I have al- 
ready described, shall not be used as a 
basis for excluding Mr. Chiaramonte or 
denying him a visa. My bill thus will 
leave the relevant agencies and authori- 
ties entirely free to consider whatever 
other facts they deem relevant in con- 
sidering the merits of Mr. Chiaramonte’s 
application. But more important, my bill 
will leave Mr. Chiaramonte free to apply 
for admission to this country, unencum- 
bered by what almost everyone concedes 
are unfairly disabling skeltons of the 
past. I truly believe this is a fair and just 
way of resolving the situation and one 
more in tune with the true aim and spirit 
of our immigration laws. 


By Mr. SARBANES (for himself, 
Mr. NELSON, Mr. PROXMIRE, Mr. 
WILLIAMS, Mr. CRANSTON, Mr. 
RIEGLE, Mr. STEWART, Mr. MIT- 
CHELL, Mr. Tower, Mr. LUGAR, 
Mr. WEICKER, and Mr. GARN) : 


S. 2990. A bill to amend Federal se- 
curities laws to facilitate the mobiliza- 
tion of capital for new small- and 
medium-sized companies by encouraging 
venture capital activities and promoting 
public investment; to the Committee on 
Banking, Housing, and Urban Affairs. 
SMALL BUSINESS SECURITIES ACT AMENDMENTS 

OF 1980 

@ Mr. SARBANES. Mr. President, I am 
very pleased to join with members of the 
Banking Committee, Senators PROXMIRE, 
WILLIAMS, CRANSTON, RIEGLE, STEWART, 
MITCHELL, GARN, TOWER, and Lucar and 
with Senators NELSon and WEICKER, re- 
spectively chairman and ranking minori- 
ty member of the Small Business Com- 
mittee, in introducing legislation that 
will significantly enhance the ability of 
small new business enterprises to attract 
venture capital. 

This legislation will enable us to dis- 
pense with regulation that unnecessarily 
inhibits venture capital activities while 
retaining necessary criteria to protect 
investors and insure confidence in our 
capital markets. 


Capital formation is a fundamental 
factor in increasing productivity and 
thereby strengthening the Nation's 
economy. This legislation addresses the 
difficult problems of capital formation 
for new and small businesses in a num- 
ber of ways. First, it defines and facili- 
tates the creation and operation of 
small business development companies 
engaged in raising venture capital. Sec- 
ond, it incorporates measures recom- 
mended by the SEC to raise the ceiling 
for so-called regulation A offerings and 
to revise the Trust Indenture Act of 1939 
consistent with that increase. Third, it 
includes several proposals from bills in- 
troduced earlier this year by Senator 
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NELsoN, chairman of the Senate Com- 
mittee on Small Business, providing for 
Federal-State consultation and for in- 
teragency cooperation in focusing on the 
problems of the Nation's small business 
enterprises, which play a vital role in the 
Nation’s economic activity. 

In summary, the bill incorporates 
careful and constructive proposals to 
encourage capital formation in an area 
where capital requirements are especial- 
ly difficult to meet, and for that reason 
it represents an important step forward 
in our continuing efforts to strengthen 
the national economy.® 


By Mr. MATSUNAGA: 

S. 2992. A bill to authorize a study of 
sail-assisted technology as a means of re- 
ducing energy costs for interisland 
transportation in the Trust Territory of 
the Pacific Islands, and for other pur- 
poses; to the Committee on Energy and 
Natural Resources. 

Mr. MATSUNAGA. Mr. President, on 
July 10 and 11, 1980 on behalf of the 
Energy and Natural Resources Commit- 
tee, I conducted hearings in Honolulu on 
the energy crisis confronting our Pacific 
territories—an energy crisis that, in its 
impact, exceeds anything being experi- 
enced in the 50 States. 

The Pacific Trust Territories are al- 
most totally dependent on fuel imported 
from the Persian Gulf for meeting their 
energy needs. Yet their developing econ- 
omies are simply not capable of absorb- 
ing the impact of rapidly escalating fuel 
costs. As a conseacuence, essential serv- 
ices, that most of us take for granted 
under any circumstances short of a nat- 
ural disaster are being curtailed or, in 
some locations, halted altogether. I am 
referring to medical care, food distribu- 
tion, police protection, radio communica- 
tion, and even baseload electricity gen- 
eration in population centers. 

If the Pacific territories are to over- 
come their energy crisis and resume 
progress toward that economic self- 
reliance which is in their interest and 
which has been established as a Federal 
policy objective, dependence on imported 
fuel must be reduced. 

Overall, Mr. President, the communi- 
ties hardest hit by the Pacific energy 
crisis belong to the Trust Territory of 
the Pacific Islands. And within the trust 
territory, the impact of the crisis is most 
keenly felt in the realm of surface trans- 
portation. Mr. President, I ask my col- 
leagues to envision more than 2,000 is- 
lands scattered over an area encompass- 
ing 3 million square miles. That is the 
area of the trust territory. 

It is larger than the entire U.S. con- 
tinental land mass. The major highways 
of the trust territory belong to the Pa- 
cific Ocean itself and the vehicles that 
move across those watery highways are 
cocenens vessels powered by imported 

uel. 

Those vessels distribute food, fuel, and 
medical supplies, they channel com- 
merce, they provide point to point trans- 
portation for the inhabitants. To cut 
their service would be equivalent to cut- 
ting the highways and railways that bind 
the communities of the U.S. mainland. 
Yet that is precisely what is occurring. 
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For example, a representative of the 
Truk District of the trust territory, 
which consists of 39 island municipali- 
ties, testified at the hearings in Honolulu 
that seaborne interisland services had 
been cancelled for the remainder of fiscal 
year 1980. Spokesmen for other districts 
testified to similar difficulties they were 
suffering. 

As a result of the energy crisis, the is- 
lands of the trust territory are slipping 
into varying degrees of isolation that 
could stifle any hope for economic devel- 
opment, social stability, or self-reliance 
in anything other than the most primi- 
tive context. 

Ironically, Mr. Chairman, this un- 
happy condition has settled upon a peo- 
ple who are descendants of perhaps the 
greatest race of ocean navigators the 
world has ever known. Centuries before 
Columbus and Magellan, without com- 
pass, sextant, or other such basic naviga- 
tional tools, Pacific island peoples sailed 
over that vast ocean as if it were a mod- 
est-sized lake. 

Indeed. it was onlv during the post- 
World War II era that the full-scale shift 
away from sail-powered transport was 
accomplished within the trust territory, 
spurred by the availability of a cheap fuel 
imported from the Middle East. 

Meanwhile, however, in other parts of 
the world, extraordinary advances were 
being made in the design of wind- 
powered vessels. The OPEC price hikes 
gave added impetus to the development 
of what came to be called sail-assisted 
technology. Its pioneering practitioners 
included some of our most skilled naval 
architects and engineers, working with 
highly sophisticated design configura- 
tions, drawing on the most advanced 
satellite-obtained information on wind 
speed, direction, wave heights and cur- 
rents, utilizing complex computer pro- 
grams to measure the cost-effectiveness 
of various combinations of ship size, de- 
sign, cargo and routes. 

At its present state of development, 
sail-assisted technology shows consider- 
able potential for the surface transpor- 
tation system of the trust territory, 
which is served mainly by relatively 
small cargo vessels, about 185 feet in 
length. 

I am therefore introducing a bill to- 
day, S. 2992, to direct the Secretary of 
the Interior to review the energy needs 
of the trust territory, particularly with 
respect to transport fuel, and to prepare 
a scientific analysis of the potential ap- 
Plications of sail-assisted technology as 
a means of reducing energy cost for in- 
terisland transportation, with findings 
and recommendations to be submitted to 
the Congress by October 1, 1981. 

If the findings prove positive, and 
initial indications are that they will, the 
logical next step would be a conversion 
of the interisland fleet to sail-assisted 
technology either by retrofit or replace- 
ment. The beneficial impact of a virtu- 
ally energy self-sufficient surface trans- 
portation system would be felt across the 
full spectrum of the trust territory 
economy. And its influence could be 
worldwide. 
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I think it is worth mentioning, Mr. 
President, that other nations, including 
Japan and the Soviet Union, are actively 
engaged in developing sail-assisted tech- 
nologies. They have become active be- 
cause the logic on the side of the even- 
tual worldwide deployment of sail power 
in various combinations with motor 
power on vessels of every size and shape 
is becoming overwhelming. 


While Japan and the Soviet Union 
may have stronger shipbuilding indus- 
tries than us at this point, neither coun- 
try approaches our sophistication in the 
design of sailing vessels. What is needed 
is the integration of those skills into our 
shipbuilding industry. So the support of 
early development of sail-assisted tech- 
nology for the trust territory is very 
much in the national interest for more 
than one reason. 


As the Pacific islands once set an ex- 
ample for the world in ocean naviga- 
tion, so they may again, and in the proc- 
ess help restore the languishing Ameri- 
can shipbuilding industry to the position 
of worldwide preeminence it once en- 
joyed. 


ADDITIONAL COSPONSORS 
S. 1078 


At the request of Mr. Javits, the 
Senator from South Dakota. (Mr. 
McGoveRN) was added as a cosponsor 
of S. 1078, a bill to amend the Internal 
Revenue Code of 1954 to provide for the 
taxation of artists’ income and estates. 

S. 2623 


At the request of Mr. GOLDWATER, the 
Senator from Oregon (Mr. HATFIELD) 
was added as a cosponsor of S. 2623, a 
bill to incorporate the U.S. Submarine 
Veterans of World War II. 

S. 2718 


At the request of Mr. Stevenson, the 
Senator from Kansas (Mr. Dore), the 
Senator from Indiana (Mr. Baym), the 
Senator from Nevada (Mr. CANNON), 
and the Senator from Hawaii (Mr. 
MATSUNAGA) were added as cosponsors 
of S. 2718, an original bill to encourage 
exports by facilitating the formation 
and operation of export trading com- 
panies, export trade associations, and 
the expansion of export trade services 
generally. 

S. 2732 


At the request of Mr. Packwoop, the 
Senator from Minnesota (Mr. DUREN- 
BERGER), and the Senator from Tennes- 
see (Mr. SASSER) were added as cospon- 
sors of S. 2732, a bill to direct that a 
clinical investigation of the safety and 
efficacy of dimethyl sulfoxide as a drug 
to be used by persons with arthritis be 
conducted through the National Insti- 
tute of Arthritis, Metabolism and Diges- 


tive Diseases. 
Ss. 2800 


At the request of Mr. MAGNUSON, 
the Senator from New Mexico (Mr. 
SCHMITT), and the Senator from Indi- 
ana (Mr. Lucar) were added as cospon- 
sors of S. 2800, a bill to provide for full 
insurance for deposits of public funds 
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and credit unions. 
5. 2962 


At the request of Mr. CULVER, the Sen- 
ator from Arkansas (Mr. BUMPERS) was 
added as a cosponsor of S. 2962, a bill 
to amend the “Rock Island Transition 
and Employees Assistance Act.” 

S. 2983 


At the request of Mr. SCHWEIKER, the 
Senator from Kansas (Mr. Dore), the 
Senator from Utah (Mr. Garn), the Sen- 
ator from Utah (Mr. Hatcn), the Sen- 
ator from California (Mr. HAYAKAWA), 
the Senator from Iowa (Mr. JEPSEN), the 
Senator from Nevada (Mr, Laxatt), the 
Senator from Idaho (Mr. McCrure), and 
the Senator from Mississippi (Mr. 
COCHRAN) were added as cosponsors of 
S. 2983, a bill to amend the Internal Re- 
venue Code of 1954 to reduce the tax on 
capital gains. 

SENATE JOINT RESOLUTION 185 


At the request of Mr. Jackson, the Sen- 
ator from Illinois (Mr. Percy) was added 
as a cosponsor of Senate Joint Resolution 
185, a joint resolution relating to a ra- 
tioning contingency plan. 

SENATE JOINT RESOLUTION 189 

At the request of Mr. Stevenson, the 
Senator from Arizona (Mr. DeConcrn1), 
and the Senator from Pennsylvania (Mr. 
Hetnz) were added as cosponsors of 
Senate Joint Resolution 189, a joint 
resolution to establish a Commission on 
Presidential Nominations. 

SENATE CONCURRENT RESOLUTION 108 


At the request of Mr. DANFORTH, the 
Senator from Massachusetts (Mr. Tson- 
cas), the Senator from Rhode Island 
(Mr. CHAFEE), the Senator from Maine 
(Mr. CoHen), and the Senator from 
Maine (Mr. MITCHELL) were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 108, a concurrent resolution to dis- 
approve the determination of the Presi- 
dent not to provide import relief for the 
leather wearing apparel industry. 


SENATE CONCURRENT RESOLUTION 
111—SUBMISSION OF A CONCUR- 
RENT RESOLUTION CONCERNING 
THE 5TH ANNIVERSARY OF THE 
HELSINKI ACCORDS AND CALLING 
ATTENTION TO HUMAN RIGHTS 
CONCERNS AT THE MADRID CON- 
FERENCE 


Mr. PELL (for himself, Mr. JAvrrs, Mr. 
McGovern, Mr. Doe, Mr. STONE, and Mr. 
LeaHy) submitted the following concur- 
rent resolution, which was referred to 
the Committee on Foreign Relations: 

S. Con. Res. 111 

Whereas August 1, 1980 marks the fifth 
anniversary of the signing of the Final Act 
of the Conference on Security and Coopera- 
tion in Europe (CSCE) by the United States, 
Canada and thirty-three European nations 
at Helsinki, Finland; and 

Whereas the signatories to the Helsinki 
Final Act committed themselves to “respect 
human rights and fundamental freedoms, in- 
cluding the freedom of thought, conscience, 
religion or belief, for all without distinction 
as to race, sex, language or religion”; and 

Whereas Principle VII of the Final Act 
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specifically confirms the “right of the in- 
dividual to know and act upon his rights and 
duties” in the field of human rights and 
Principle IX confirms the “relevant and posi- 
tive role” organizations and persons can play 
in contributing toward the achievement of 
cooperation among states; and 

Whereas citizens of many signatory na- 
tions have formed public groups to monitor 
and promote full implementation of the 
Final Act; and 

Whereas these monitoring groups have 
documented extensive violations of human 
rights in the Soviet Union, Czechoslovakia, 
and other CSCE signatories; and 

Whereas the governments of the Soviet 
Union, Czechoslovakia and other countries 
have imprisoned, exiled, or otherwise 
punished members of these monitoring 
groups; and 

Whereas the representatives of these 35 
signatories to the Helsinki Final Act will 
be meeting in Madrid on November 11, 1980, 
to review implementation and to discuss new 
measures to advance European cooperation 
and security; and 

Whereas respect for human rights and 
fundamental freedoms is indispensable for 
the development of genuine security and co- 
operation among signatory states: Now 
therefore be it 

Resolved by the Senate (the House of 
Representatives concurring), That the Con- 
gress reaffirms its support for full implemen- 
tation of all the provisions of the Helsinki 
Final Act by all the signatories; and be it 
further 

Resolved That it is the sense of the Con- 
gress that human rights concerns should be 
given serious and prominent attention dur- 
ing both the review of implementation and 
consideration of new proposal phases of the 
Madrid meeting; and be it further 

Resolved That the United States delega- 
tion to the Madrid meeting should raise—in 
a firm, forthright, and specific manner— 
violations of human rights in other signa- 
tory countries, especially those actions taken 
against members of private monitoring 
groups; and be it further 

Resolved That to preserve the integrity of 
the CSCE process and to ensure full consid- 
eration of human rights issues, any new 
measures agreed upon at Madrid, including 
post-Madrid experts’ meetings, should be 
balanced among all sections of the Final Act; 
and be it further 

Resolved That the United States dele- 
gation should seek a continuation of the 
CSCE process by working at the Madrid 
meeting on setting the time and place of 
the next review meeting within two years; 
and be it further 

Resolved That the United States delega- 
tion to the Madrid meeting should seek 
broad support from other signatory coun- 
tries for these positions. 

The Secretary of the Senate shall transmit 
copies of this resolution to the President 
and the Secretary of State. 


FIFTH ANNIVERSARY OF THE HELSINKI 
FINAL ACT 

@ Mr. PELL. Mr. President, this Friday, 
August 1, marks the fifth anniversary of 
the signing in Helsinki, Finland of the 
Final Act of the Conference on Security 
and Cooperation in Europe. At that con- 
ference, 35 nations including the United 
States and the Soviet Union agreed to a 
code of conduct in East-West relations 
relating to security matters, economic 
and technological cooperation, and the 

free flow of people and information. 
Later this year, a conference will be 
held in Madrid, Spain to review the 
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progress—if any—in fulfilling the 
pledges made 5 years ago in Helsinki. 
In this connection, I and the other five 
Senate Members of the Commission on 
Security and Cooperation in Europe, 
which was established by law 4 years ago. 
to monitor compliance with the Final 
Act, believe it is appropriate to reaffirm 
the Congress interest in seeing that 
human rights concerns are given promi- 
nent attention in Madrid. 

Accordingly, Iam submitting, together 
with Senators Javits, MCGOVERN, DOLE, 
Stone, and LEAHY, a concurrent resolu- 
tion identical to one introduced in the 
House yesterday urging the U.S. delega- 
tion in Madrid to raise violations of 
human rights—especially those involv- 
ing members of Helsinki monitoring 
groups behind the Iron Curtain—in a 
firm forthright and specific manner. Our 
resolution also calls upon the U.S. dele- 
gation to seek a continuation of the 
process begun in Helsinki to infiuence 
the Soviet and Eastern European govern- 
ments to implement the Final Act of the 
Conference on Security and Cooperation 
in Europe.@ 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON GOVERNMENTAL EFFICIENCY 
AND THE DISTRICT OF COLUMBIA 

Mr. EAGLETON. Mr. President, the 
Subcommittee on Governmental Efficien- 
cy and the District of Columbia will hold 
a hearing on S. 1316 and H.R. 4417, con- 
cerning Chesapeake Bay Research Co- 
ordination. The hearing will be held on 
Thursday, July 31, 1980, at 9 a.m. in 
room 6226 of the Dirksen Senate Office 
Building. Those wishing to submit writ- 
ten testimony may contact Marion Mor- 
ris of the subcommittee staff at 224-4161. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON ENERGY RESOURCES AND 
MATERIALS PRODUCTION 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Energy 
Resources and Materials Production Sub- 
committee of the Committee on Energy 
and Natural Resources be authorized to 
meet during the session of the Senate to- 
day to hold a hearing on legislation to 
provide for a national policy for ma- 
terials research and development capa- 
bility and performance of the United 
States. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

SUBCOMMITTEE ON ENERGY RESEARCH AND 

DEVELOPMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Energy 
Research and Development Subcommit- 
tee of the Committee on Energy and 
Natural Resources be authorized to meet 
during the session of the Senate today 
to hold a hearing on underground coal 
gasification and on the Unconventional 
Gas Research Development and Demon- 
stration Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON AGRICULTURAL PRODUCTION, 
MARKETING AND STABILIZATION OF PRICES AND 
THE SUBCOMMITTEE ON FOREIGN AGRICUL- 
TURAL POLICY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Agri- 

cultural Production, Marketing and Sta- 

bilization of Prices Subcommittee and 
the Foreign Agricultural Policy Subcom- 
mittee of the Committee on Agriculture, 

Nutrition, and Forestry be authorized to 

meet during the session of the Senate to- 

day to hold a joint hearing on S. 2569 

and S. 2886, legislation to amend the U.S. 

Grain Standards Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON SCIENCE, TECHNOLOGY AND 

SPACE 
Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sci- 
ence, Technology and Space Subcommit- 
tee of the Committee on Commerce, Sci- 
ence, and Transportation be authorized 
to meet during the sessions of the Sen- 
ate today and Thursday, July 31, 1980, to 
hold hearings on the Moon and Other 

Celestial Bodies Treaty. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INDIAN AFFAIRS 


Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Select 

Committee on Indian Affairs be author- 

ized to meet during the session of the 

Senate today to hold a hearing on S. 

2166, a bill to promote the development 

of native American art and culture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE INVESTIGATING ACTIVITIES RE- 
LATING TO INDIVIDUALS REPRESENTING INTER- 
ESTS OF FOREIGN GOVERNMENTS 
Mr. JOHNSTON. Mr. President, I ask 

unanimous consent that the Subcommit- 

tee of the Committee on Judiciary In- 
vestigating Activities Relating to Indi- 
viduals Representing the Interests of 

Foreign Governments be authorized to 

meet during the session of the Senate to- 

day beginning at 2:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 


Mr. MATSUNAGA. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate tomorrow, July 30, to continue 
markup of the Foreign Service Act of 
1980. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE DEATH OF THE SHAH 


@ Mr. DOLE. Mr. President, yesterday 
the deposed Shah of Iran died in a hos- 
pital in Egypt, the land where he found 
refuge from his ignominous exile. He had 
been hounded from country to country 
after his overthrow by the minions of 
the Ayatollah Khomeini, finding no sup- 
port from those who had formerly been 
friends with the self-styled king of 
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kings. Anwar Sadat, once again show- 
ing gallantry and courage, offered the 
dying Shah a final respite from his ex- 
hausting flight, giving him a measure of 
peace and tranquility in his last few 
months. 

If the Shah had few friends in his 
exile, he had been courted by the most 
powerful nations on Earth when in 
power. Iran was a force for stability in 
the volatile Mideast then, just a few 
short years before the politics of indeci- 
sion and uncertainty by an inexperienced 
U.S. administration contributed to the 
global perception of Western weakness 
and helped cause the downfall, along 
with other reverses throughout the 
world. 

A FLAWED ATTEMPT AT CHANGE 

The Shah was an arrogant, proud, and 
probably tyrannical man, who believed 
he had been born to rule. Far from be- 
ing resistant to change, however, he at- 
tempted to bring his country into the 
20th century. He will be known best in 
the future, perhaps, as the Shah of un- 
told wealth, corrupted government, se- 
cret police, and torture. His regime’s 
crimes and excesses, so new and shock- 
ing to westerners since their recent rev- 
elations, are most likely overreported— 
magnified and used to justify the rad- 
icalism of the forbidding government 
that replaced him. Unbiased accounts 
show that torture and secret arrest were 
becoming rarer in the last years of his 
reign. 

The Shah hoped to transform his na- 
tion into a middle-class, postindustrial 
society by the end of the century. The 
middle class he helped foster, and the 
intelligentsia, rejected his authoritarian- 
ism and chafed at the slowness of 
change. At the other end of the spec- 
trum, the mullahs agitated for a return 
to the old way of life and to its tradi- 
tional, medieval moral values. When the 
middle class abandoned the Shah, they 
lost their best hope of progress, and both 
lost Iran. Unrestrained by the symbolism 
and moral authority of the Shah as an 
institution, or by the power of the mili- 
tary, the mullahs have run rampant in 
Iran, tearing at the fabric of modernity. 
At the time of his downfall, it is unclear 
whether the Shah could have reconsti- 
tuted his power by force, but having lost 
the backing of the United States and 
his own middle class, he was either un- 
willing or unable to try. No doubt, the 
inevitable bloodshed could not have jus- 
tified the effort to maintain the direction 
of his rule. 


In any event the tide of change, which 
he had helped unleash, swept Iran on to 
revolution and chaos, leaving behind 
both the Shah and Western interests— 
both economic and strategic—as unim- 
portant and unwanted. The Shah did 
not die unforgotten in Egypt, his passing 
does not go unremarked at the highest 
levels of concern on the world scene: But 
he and his era already had passed into 
history. 

AMERICA’S CONCERN: THE HOSTAGES 


The concern in America must remain 
focused on the plight of the hostages in 
Tehran. The death of the Shah means 
little in the short-term efforts to end 
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their ordeal. But in the long run, his 
passing from the scene emphasizes the 
fact that he had long ago ceased to be a 
critical factor in Iranian society. His era 
was finished. Perhaps his long-antic- 
ipated death will help the mullahs rea- 
lize that this is so and that they must 
now pick up the pieces and go forward, 
making their own peace with the rest of 
the world. The first step back into the 
international community will be the re- 
lease of the hostages.@ 


THE LIBERAL TRADITION 


è Mr. GOLDWATER. Mr. President, 
one of the most outstanding Arizonans 
who ever lived was the Honorable Lewis 
W. Douglas, who was at one time the 
Director of the Budget, then served as 
a Representative from Arizona and later 
became one of the finest Ambassadors to 
the Court of St. James we ever had. 

I came across an interesting paper 
prepared by Mr. Douglas back in 1935, 
published by D. Van Nostrand Co., en- 
titled “The Liberal Tradition: A Free 
People and a Free Economy.” This is a 
thought that all Americans should read 
at this time, particularly those who are 
inclined to remain on the liberal side 
of the fence with the idea that money 
will solve all of our problems. 

I ask that an excerpt of this article 
be printed in the RECORD. 

The excerpt follows: 

THE LIBERAL TRADITION: A FREE PEOPLE AND 


A FREE ECONOMY 
(By Lewis W. Douglas) 


DICTATORSHIP AND A FISCAL POLICY 


There have been discussed, in the previous 
lectures, the errors of the Post-War period, 
and the direction in which the efforts to 
attain a planned economy are carrying us. 

Equally important, however, in its social 
and economic consequences, and adding 
momentum to the forces already created, is 
the matter of fiscal policy. 

There co-exist in the Federal government 
two powers: the first is the power to ap- 
propriate and to expend money, and the 
second is the power to make money. When- 
ever the appropriation and expenditure of 
money continuously exceed the revenve from 
taxation, governments eventually go bank- 
rupt. The bankruptcy of a government, 
however, is different from the bankruptcy 
of an individual. We all know, some of us 
from personal experience, some of us from 
the experiences of our friends, of our ac- 
quaintances, and some of us from observa- 
tion—but from whatever source we may 
have gained our knowledge, we all know 
that whenever individuals become bankrupt 
their creditors intercede and become the 
possessors of their property. The individual, 
his family if he has one, his employees if 
he has had any, and if it be a corporation, 
the stockholders, are the exclusive sufferers. 

The situation, however, is different when a 
government becomes bankrupt. It is differ- 
ent in that, in the case of the bankrupt 
government there is no power greater than 
or equal to itself which can become the pos- 
sessor of its properties, of its wealth, and in 
that practically all of its wealth is not, 
strictly speaking, its own wealth, but the 
wealth of its citizens—that is, unless it be a 
Soviet or Socialist State. Governments, there- 
fore, never file petitions in bankruptcy; they 
never announce to the public in so many 
express words that they are insolvent. In- 
stead of doing what the private individual 
must do, they resort to the power which the 
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private individual does not have, the power to 
make money. It is the money which they 
make without any regard to the production 
of goods or to past savings accumulated out 
of production, which they use to pay their 
bills. 

The methods employed by bankrupt gov- 
ernments have been various. When coins 
circulated as the only medium of exchange 
they resorted to the policy of reducing their 
metallic content. When paper began to ap- 
pear in lieu of coins the governments issued 
paper. When the central bank was created by 
governments to control credit, bankrupt gov- 
ernments sold to them their obligations for 
which they issued the paper. And now the 
most modern of all expedients is to compel 
the commercial banks to take government 
obligations, to set up on their books a credit 
against which the government may draw its 
check, 

It is interesting to examine the effects of 
these various devices. History is full of ex- 
amples of the... 

« reached the point at which deficits 
are financed by fiat credit, and that at some 
time, just as in all previous experiences, we 
may reach the point where government 
deficits will be met by the direct or indirect 
governmental or central bank printing of 
fiat money. For even though the administra- 
tion may oppose the emission of paper, the 
forces created by deliberate spending may 
force a currency inflation. But even if we do 
not, and, if present policies are continued, 
the time eventually will arrive when fear of 
bank deposits will induce an inflation just 
as it has arisen in all previous experiences 
with public fear of money. 

Many great inflations have either been 
coexistent with or followed by revolutions. 
This is because the social consequences of 
inflation are almost beyond description. 
Intense suffering is experienced and the 
middle class is wholly or partially destroyed. 
Too much emphasis can not be placed on 
the importance of this great group of people 
with incomes—however derived—ranging 
from $1,000 to $5,000 a year. It is they who 
lend moral fibre to a nation; it is they who 
come to its defense; it is they who uphold 
its institutions; it is they who are its 
strength. Whereas the wealthy and the 
speculator may escape the destruction of 
inflation, the middle class has no means of 
defending itself and is invariably crucified 
on its cross. 

It is, I think, true that France, having 
attained political equality, would have been 
Saved the intense suffering, the mad fury of 
an impoverished people, the guillotine in 
the Place de la Concorde, had not her middle 
class been destroyed by the emission of 
assignats. 

It is, I think, equally true that Hitler and 
Nazism would today be impossible in Ger- 
many had not Germany’s middle class been 
destroyed by the post-war destruction of 
the mark. And it is conceded to be true by 
K. Shmelev, in “Soviet Policy in Public 
Finance,” that the destruction of the ruble 
by budget deficits was a most effective 
weapon contributing to the success of the 
Russian Revolution. 

“Toward the end of the civil war, when 
the system of military communism became 
clearly defined and further social develop- 
mënt seemed to tend in the direction of 
complete naturalization of all economic re- 
lations, it was recognized that paper issues 
were not only a convenient method of 
financing the Revolution but also a handy 
way of combating the bourgeois regime be- 
cause of the disorganization of money cir- 
culation which such issues produced. The 
booklet of F. Preobrazhensky, ‘Paper Money 
during the Proletarian Dictatorship (State 
Publishing House, Moscow, 1920), will for- 
ever serve as a significant memorial of this 
mode of thinking. The author says in his 
preface (p. 4): 
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“I would like to dedicate this imperfect 
work of mine to the one who, by the perfec- 
tion of his own work and by its unbounded 
abundance, gave me the impulse to write 
these pages, I refer to the printing press of 
the People’s Commissariat of Finance. The 
revolutionary government of France man- 
aged to exist and to wage war thanks to 
paper issues; the “assignats” saved the Great 
French Revolution. The paper money of the 
Soviet Republic and supported the Soviet 
Government in its most difficult moments, 
when there was no possibility of paying for 
civil war out of direct tax receipts. Glory to 
the printing press! To be sure, its days are 
numbered now, but it has accomplished 
three-quarters of its task. In the archives of 
the great proletarian revolution, alongside 
the modern guns, rifies, and machine guns 
which mowed down the enemies of the pro- 
letariat, an honorary Place will be occupied 
by that machine-gun of the People’s Com- 
missariat of Finance which attacked the 
bourgeois regime in its rear—its monetary 
system—by converting the bourgeois eco- 
nomic law of money circulation into the 
means of destruction of that same regime 
(italics by K. Shmelev), and into a source 
of financing the revolution.” 

Here, without attempting a comment and 
without drawing a conclusion, it is relevant 
to compare the various monetary, banking 
and fiscal acts of the Soviet in 1917 with 
those which have here been taken. The So- 
viet confiscated gold, obtained absolute 
control of the central bank, socialized bank 
deposits, directed their use in accordance 
with the Economic Plan, and finally, as has 
been shown, deliberately adopted a spending 
program both to finance the revolution and 
to destroy the currency. Here in this country 
gold has been confiscated, complete control 
of the Federal Reserve System has been ob- 
tained and is now being legalized, socializa- 
tion of bank deposits and the direction of 
their use in accordance with a plan is de- 
manded, and a policy of deliberate spending 
has been pursued. 

In the light of a deliberate spending pol- 
icy which, if not stopped, must certainly de- 
stroy our currency just as in all previous ex- 
periences continuous spending has destroyed 
& currency—in the light of references by 
Administration officials to the “New Eco- 
nomic Order,” to the “Third Economy”—in 
the light of “We shall need no firing squads, 
no guillotines, no deportations or concen- 
tration camps” in the light of a policy of 
complete regimentation and an evidenced 
inclination to prosecute it, it is not strange 
that there are some who entertain suspicions 
with respect to the ultimate design. But 
whether there be a design or not is quite 
unimportant. 

Almost 60 per cent of all outstanding di- 
rect government obligations are held by our 
banking institutions. The Federal Reserve 
System holds 2.5 billions of government 
obligations. Given a serious inflation induced 
by fear, given a depreciation of government 
bonds, we will be faced with the spectacle 
of a practically insolvent Federal Reserve 
System, an insolvent banking system, a Fed- 
eral Deposit Insurance Corporation with its 
mechanism of insurance, i.e., government 
credit, wholly or partially lying in pieces, a 
destroyed middle class, an impoverished un- 
employed population and no government 
credit on which they can subsist. 


WE ALL ARE AFGHANISTAN 


@ Mr. GOLDWATER. Mr. President, over 
the past weekend, I had the real pleasure 
of reading a short pamphlet published by 
the Institute of American Relations and 
the Center for a Free Society, written 
by Mr. Hans Graf Huyn, entitled, “We all 
are Afghanistan.” It is a most interesting 
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article, put together in a way that when 
the average American reads it he will, or 
at least he should have a much better 
understanding of just what has been 
going on in Afghanistan and the relation- 
ship of the Soviet invasion to our own 
country. 
I ask that this article appear at this 
point in my remarks. 
The article follows: 
We ALL ARE AFGHANISTAN 
(By Hans Graf Huyn) 
THE TARGET IS EUROPE 


The Soviet Union has taken a decisive step 
forward in its push toward world domination 
by its brutal invasion of Afghanistan. The 
true target of the Soviet tanks which roll 
through the highlands of Central Asia, how- 
ever, is not Afghanistan; the target is the 
West—in particular, Europe. The bare high- 
lands of Afghanistan with their 20,000 feet 
high mountain peaks of Hindu Kush are not, 
and never have been a target for any con- 
queror in recent history. Afghanistan is a 
strategic fortress, a gateway and point of de- 
parture for further conquests. Like the Bo- 
hemian basin in the center of Europe, like 
Rhodesia in the Southern part of Central 
Africa, Afghanistan is the citadel of Asia. The 
great French historian Rene Grousset called 
Afghanistan “the turntable of the fate of 
Asia.” Whoever dominates Afghanistan has 
easy access to the Indian Ocean, to the oil 
wells on the Persian Gulf, and to the rich 
lands of the five rivers of Pakistan and India. 
Ever so many expeditions for world conquest, 
in the direction of the Indian Ocean, have 
passed through Afghanistan. During the 
fourth century B.C., Alexander the Great led 
his Greeks into the Punjab from Kabul by 
way of the Katgala Pass. He erected a monu- 
ment with the inscription: “Thou, Zeus, dom- 
inate Olympus, I secured the earth for me.” 
He was followed by Mongols and Moguls, by 
Bactrian Greeks, Kushites, White Huns, and 
many others who crossed the Hindu Kush 
Mountains to conquer India. Today, it is the 
Soviet tanks “securing the earth for them- 
selves” in the Afghan highlands. 

When, in the middle of the nineteenth 
century, Russian Generals Perovsky and 
Chernyayev conquered the Khanate of Ko- 
kand in Central Asia, the Russian pressure 
on Afghanistan was intensified. Afghanistan 
became the buffer state between Central 
Asia, which was occupied by the Russians, 
and British ‘ndia. The main goal of British 
politics during the entire nineteenth cen- 
tury was the restraint of the Russian pres- 
sure on Southern Asia. Only after two Afghan 
Wars, during the forties and eighties of the 
last century, the Government of India— 
which was under British sovereignty—suc- 
ceeded, on 12 November 1893 at Kabul, in 
obtaining from Emir Abdurrahman the 
solemn acknowledgement of a fixed border, 
the so-called Durand Line, to the North and 
South of the Khyber Pass between Afghani- 
stan and the Northwest Province of India. As 
last as on 1 March 1956, the British Govern- 
ment confirmed before the House of Com- 
mons that that border was still binding for 
Pakistan as well as for Afghanistan. On 31 
August 1907, Russia acknowledged, in a 
treaty with England signed at St. Peters- 
burg, that Afghanistan was outside the Rus- 
sian sphere of influence, and guaranteed the 
integrity of the country. 

The fact that Moscow was preparing to 
attack beyond the borders of Afghanistan 
was evidenced by the declaration of the 
Head of the Afghan Government, 
Babrak Karmal, who was installed by the 
Kremlin. He stated, in January 1980 on radio 
Kabul, that there was no recognized border 
between Afghanistan and Pakistan. This 
meant that the Soviet Union and its new 
Afghan satellite did not acknowledge the 
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Durand Line which had been in effect for 
almost one hundred years. 

On both sides of the Durand Line, in Push- 
tunistan—in Northwest Pakistan, with its 
capital Peshawar—as well as in the pre- 
ponderant part of Afghanistan, there are 
the Pathans or Pushtuns about whom it is 
said that they are fonder of their armaments 
than of their women. Whoever has become 
acquainted with this freedom-loving, proud, 
and brave mountain race—be it as guest in 
one of their mountain eyries on the cliffs en- 
closing the high valleys of the Hindu Kuch, 
or in the bazaar of the arms merchants at 
Peshawar, where the gunsmiths copy every 
imaginable arm by hand—knows that they 
will never voluntarily surrender to a foreign 
conqueror. 

In contrast to the crushing of the freedom 
rebellions in Berlin and in the Soviet zone 
of occupation of Germany on 17 June 1953, 
in Budapest during October 1956, and in 
Prague on 21 August 1968, the Soviet Union 
reaches, with this (Afghan) invasion, for 
the first time beyond the territory of its 
own satellites. Furthermore, it has attacked 
in a manner that is clear to everyone, ie. 
by the use of massive forces of its own 
strong armies. The aim of Moscow is world 
domination. Free Europe is a giant econom- 
ically, but a dwarf politically. Its future is 
crucial to the future of the world. The free- 
dom of Western Europe will mean a safe- 
guard for the very freedom of the United 
States. Inasmuch as the People’s Republic 
of China is concerned, a free Europe con- 
tributes to the hindrance of a possible pre- 
ventive strike by the Soviets. Furthermore, 
inasmuch as the Soviet Union is concerned, 
the expansion of its power over all of Eu- 
rope would be the guaranty of its supremacy, 
in relation to the United States, throughout 
the world. The enormous economic potential 
of Western Europe, however, is supposed to 
come intact under Moscow’s control. For that 
reason, a frontal military attack against 
Europe, which is protected by NATO, must 
be avoided by all means. Infiltration, sub- 
version, neutralization, political and military 
intimidation are the means of the direct 
Soviet strategy aimed at free Europe, but an 
even more effective indirect strategy of Mos- 
cow is closely tied thereto: Europe is to be 
cut off from its sources of energy and raw 
materials. 

That is not a new concept. It was consid- 
ered by the Kremlin just before the end of 
World War II. When, after the end of the 
war, members of the American intelligence 
service at Oberursel near Frankfurt interro- 
gated important personalities of official Ger- 
many, they obtained particularly implosive 
information from Lt. Col. Hermann Baun. 


Until the end of the war, Lt. Col. Baun was 
employed by German intelligence. Under Ad- 
miral Canaris, he was the Chief of the Rus- 
sian Department of the Intelligence I, and in 
charge of the front reconnaissance detach- 
ment operating in Russia. On 30 November 
1946, Baun declared: “The capitulation of 
the German Armed Forces in May 1945, and 
the subsequent defeat of Japan in August, 
did not mean the end of the war. World War 
III has just begun. Moscow continues the 
war. The Soviet Union plans to conquer the 
world. The implementation will be flexible 
as to the details, but the plan is firm. Be- 
sides, the consolidation of Soviet power in 
Eastern Europe, the most important phase 
of the long-term Soviet plan for achieving 
world domination, is the expulsion of the 
European colonizers from Africa. 

Then, the time will come for Moscow, in 
the name of Communism, to take possession 
of the African continent which is so rich in 
natura] resources and minerals. The purpose 
of Soviet strategy is to avoid a bloody war for 
the control of Western Europe. Western 
Europe is not viable without overseas raw 
materials and without world trade! It will 
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then—like a ripe frult—tfal] into the Soviet 
Union's lap, without any war. After Europe, 
the then isolated United States will also fall.” 
As evidence. Lt. Col. Baun handed to his 
American interlocutors a carefully guarded 
secret document of the Central Committee 
of the Communist Party of the Soviet Union. 

Cuban satellites and East Berlin henchmen 
took care of Moscow’s business in Africa: 
Authorized agents of Moscow are already in 
Angola, Mozambique, Congo, and on the Horn 
of Africa; and try to expand their sphere of 
influence into Rhodesia and South-West 
Africa, as well as into Sudan, into the cobalt- 
rich province of Katanga and into the phos- 
phate deposits of the former Spanish Sahara. 
From Afghanistan, the immediate Soviet 
threat is directed first against the petroleum 
fields on the Persian Gulf, also against Paki- 
stan, and beyond that, to the ports on the 
Indian Ocean, which were long desired by 
the Czars. Now, only thinly populated Balu- 
chistan separates Soviet armies from the 
desired gcal of an ice-free port. Moscow sup- 
ports the guerrilla movement in Baluchistan 
which, in years past—in particular from 1973 
to 1977—waged a bloody war against the 
central government of Pakistan. It is quite 
possible that guerrilla leader Mir Hasar is 
Moscow's chosen instrument to establish on 
the shores of the Indian Ocean, a Moscow- 
dependent People’s Republic of Baluchistan, 
after the stabilization of Afghanistan. 

The first agent of East Berlin, acting as a 
guerrilla tactics instructor, was arrested in 
Baluchistan as early as in the mid-sixties. 
On 10 February 1973, the security agency of 
Pakistan confiscated large amounts of Soviet 
arms intended for the rebels of Baluchistan 
at the Embassy of Iraq in Islamabad. On 21 
November 1979, the U.S. Embassy in the cap- 
ital of Pakistan, Islamabad, was burned down 
by irate Islamic demonstrators after Moscow 
spread false rumors that the American intel- 
ligence agency CIA was behind the occupa- 
tion of the mosque of Mecca. Immediately 
after the arson, two cars with Soviet license 
plates approached the compound of the U.S. 
Embassy. Four KGB members alighted from 
these cars and prepared to search the ruins 
of the Embassy. Pakistan authorities pre- 
vented them from doing so. 

If Pakistan should disintegrate because of 
the targeted and coordinated Soviet and In- 
dian pressure, and if a People’s Republic of 
Baluchistan should be established, the Red 
Navy of Moscow will be able to land in the 
harbor of Gwadar, closing the line of con- 
trol from the Arctic to the Indian Ocean. 

To evaluate Soviet policy, it is of great 
significance to understand that the classic 
land power of Russia has changed from con- 
tinental, to global and maritime strategy, 
following the buildup of a powerful navy 
under Admiral Gorshkov beginning about a 
decade ago. The most important goal of the 
Soviets is to control the Indian Ocean. Ad- 
miral Mahan, the American naval strategist, 
explained some time ago: “Whoever controls 
the Indian Ocean, dominates Asia. This ocean 
is the key to the seven seas. During the 
twenty-first century, the fate of the world 
will be decided on the waves of the Indian 
Ocean.” The Indian Ocean is the only one 
of the world seas that does not border with 
any of the great powers. Great Britain main- 
tained a Pax Britannica in the Indian Ocean 
for more than a century, but withdrew from 
the areas east of Suez in 1971. The penetra- 
tion of Moscow into this power vacuum 
serves not only the offensive policy toward 
Africa and the goal to control the petroleum 
reserves in the Middle East and the petro- 
leum supply routes originating there, but 
also the maritime security of the dominance 
achieved by Moscow in Southeast Asia after 
the e74 of the Vietnam War. 

At the same time, a possible penetration 
of the Indian Ocean by China is prevented, 
and all countries of Southern Asia will be 
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placed in a two-front situation between the 
continental Soviet power in the North and 
their maritime supremacy in the South. The 
domination of the Indian Ocean is today for 
the Soviet Union—just as it was for the 
British Empire at the end of the last cen- 
tury—the condition for the establishment 
of its superiority over the entire continental 
mass of Eurasia and Africa. However, in con- 
trast to the position of Great Britain at that 
time, the Soviet Union is today in a much 
more favorable position, since it occupies 
a major part of the Eurasian land mass as 
its own territory; while Great Britain, in 
the last century, basically penetrated, with 
its power politics, only the coastal areas of 
the Indian Ocean. 

If Moscow succeeds in establishing undis- 
puted supremacy over the Indian Ocean 
and—in connection therewith—in penetrat- 
ing Southern Asia and the African continent, 
then China, on the one hand, and Western 
Europe, on the other, will be pushed into an 
isolated marginal position on the Eurasian 
continent. The American double continent 
alone then will not be able to withstand, 
in the long run, the power concentration of 
the Soviets. Then, Moscow will have achieved 
the decisive breakthrough toward world 
supremacy. 

THE CONVENIENT TIMING 


Moscow picked the moment carefully. 
The coordinated events in Afghanistan and 
Iran—one will see later that they are 
closely connected—were prepared over a 
long period of time. It is a favorable point 
in time for Moscow for many reasons. 

China, which is threatened by this Soviet 
act of aggression just as much as Europe, 
is not yet sufficiently armed to hinder seri- 
ously the imperialist expansionist politics 
of the Soviet Union. The United States of 
America suffers still from the after-effects 
of the psychological lows of Vietnam and 
Watergate. Moscow had to consider, before 
the invasion of Afghanistan, the current 
U.S. President, Mr. Carter, to be a weak 
adversary, because he failed to put up any 
resistance to the Soviet expansion in 
Africa during the last few years. Neither 
did President Carter present any serious 
reactions after the overthrow of the Shah, 
nor at the occasion of the stationing of a 
Soviet combat brigade in Cuba. The broth- 
erly kiss given by Carter to Brezhnev in 
Vienna in June 1979 at the signing of the 
Strategic Arms Limitation Treaty (SALT) 
convinced Moscow that Carter, in front of 
the entire world, had been overcome by the 
euphoria of detente. In addition, he had 
made the U.S, Senate ratification of the 
Treaty, which is advantageous to Moscow, 
his personal goal and one of the most 
important issues of the election. During a 
year preceding the presidential elections, 
however, the United States is always lim- 
ited in its ability to deal with foreign policy 
issues. 

In Europe, too, the armaments of the 
Warsaw Pact countries are superior to those 
of the Atlantic Alliance. In addition to 
conventional weapons, the Soviet Union 
has built up for years, in a systematic 
way, its medium-range rockets directed 
against Western Europe. On the other 
hand, since the NATO decision of Decem- 
ber 1979, the corresponding counter weap- 
ons of the Atlantic Alliance by now only 
remain on paper for the next three years, 
since they still have to be built. And for 
the Federal Republic of Germany, facing 
also an election campaign, the ten years 
of detente illusions of the Social Democrat- 
Free Democrat government will now pay a 
high price. Under the motto that detente 
in Europe, and particularly in divided 
Germany, must not be endangered, Moscow 
hopes to be able to bring the Federal 
Government at Bonn to heel. France goes 
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its own way in Near East politics. The 
British Government faces its most serious 
showdown with the trade unions. The 
instability of the Benelux countries and of 
the Northern NATO countries is as well- 
known as that of Italy. 

By the invasion of Afghanistan, the Soviet 
Union has improved significantly its stra- 
tegic position toward the oil fields of the 
Middle East, so much so that it may hope to 
drive a wedge between the United States and 
Western Europe by forcing Europe, which is 
much more dependent on the oil supplies 
from the Middle East than the United States, 
through direct and indirect threats to remain 
inactive, thus disrupting Western solidarity. 


After leaving Carter’s government, James 
Schlesinger, who, having been Secretary of 
Defense for many years and thereafter Sec- 
retary of Energy, is doubly qualified to recog- 
nize the danger. He predicted Moscow's 
attack against the petroleum regions of the 
Middle East in an essay of September 1979, 
characterizing the attack as an attempt to 
separate Europe from America: “If the 
United States does not succeed in establish- 
ing a firm foundation for the security of the 
Persian Gulf, we shall indeed face very dif- 
ficult times. If the access to those deposits 
were closed (or even, if it were controlled, if 
the Russians should be able to achieve con- 
trol of the oil sources in the Persian Gulf), 
a disintegration of the alliances and a funda- 
mental change of the Free World as it has 
developed since World War II would follow 
inevitably. ...If that region goes under Rus- 
sian control, Japan and Western Europe 
would hardly be able to do anything but 
strive for an arrangement, the result of 
which would be the end of the alliances that 
have been known to us for almost two gener- 
ations. ... The Soviet Union can achieve its 
goal of the subjugation of Western Europe 
most easily through the Persian Gulf. In that 
connection, it must be remembered that 
NATO is a defensive alliance. In accordance 
with its charter, it cannot meet the danger 
that, perhaps, is the most serious threat to 
the security of Western Europe: the change 
of geopolitical realities which takes place 
directly before our eyes.” 

The hostages held at the American Em- 
bassy at Teheran paralyze, moreover, the 
United States, and, thereby, afford the Soviet 
Union a greater freedom of action against 
Iran. It probably would be difficult for the 
American President to take necessary mili- 
tary action in Iran, even as a response to 
Soviet acts of war, since he, in effect, would 
be risking automatically the lives of the 
fifty American hostages. 

In addition, time works against Moscow. 
Not only does the growing strength of China 
put the Kremlin under time pressure, but 
also, in the area of armaments, the Soviet 
Union has achieved parity with the United 
States and the Atlantic Alliance in some 
areas, and in other areas has even oustripped 
the West. This situation may change from 
one of Soviet advantage to that of Soviet dis- 
advantage again in a few years, but only with 
increased defense efforts by the West. The 
West combined is much stronger economi- 
cally than the Soviet Union, and the Soviets 
cannot continue to spend fifteen percent of 
its GNP for armaments since its economic 
growth is declining. At this point in time, the 
Soviet Union shows its lowest growth rate 
since the October revolution of 1917. The So- 
viet’s current economic plan has not been 
met, and there are serious doubts about Jong- 
range plans. In addition, the United States 
has, at this time. only a limited military ca- 
pability overseas. The immediately available 
combat reserves are limited. This situation is 
largely the consequence of the suspension of 
universal military draft several years ago in 
the United States. In particular, serious mili- 
tary bottlenecks may face the Americans if 
the Soviet Union—which pursues global pol- 
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icies toward the West—creates another crisis 
situation in addition to the Middle East. That 
could occur possibly in Rhodesia and South- 
west Africa as well as against the Shaba 
province, with the help of agents. In addition 
to the countries of the- Warsaw Pact in East- 
ern Europe and on the Soviet-Chinese border, 
the most massive presence of Soviet arms 
and war materials in the world is now in Lib- 
ya. Other possible crisis areas are Yugoslavia 
and the Caribbean. 

There is much evidence that the Soviet 
leadership, eutering the fight for control of 
the world, will not stop with the invasion of 
Afghanistan. 

MOSCOW'S GRASP FOR PETROLEUM 


“Winter started especially early this year,” 
wrote the Soviet Party paper, Pravda, on No- 
vember 12, 1979. It subsequently explained 
the difficult economic situation of the Soviet 
Union in the field of energy. The article 
ended with an appeal to the Soviet people 
to seal all windows and cracks in order to 
saye energy during the winter. That is only 
a small outward sign of the critical situation 
that looms for the Soviet sphere of power in 
the energy field. 


Thus, Moscow's drive in the Middle East is 
not only an attack in the direction of the 
Indian Ocean and an attempt at interfering 
with the energy supply of the West, in par- 
ticular Europe, but also at the same time an 
attempt at securing cheap petroleum and 
natural gas sources for its own use. 


Until now, the Soviet Union was one of 
the big oil exporters of the world. The So- 
viet reserves are large, but the extraction 
of the oil is difficult and very expensive— 
sometimes more than ten times as expensive 
per barrel as in the Middle East. The reason 
is that almost all Soviet oil reserves are lo- 
cated in Siberla and, thus, the drililng must 
be done through layers of ice, snow, and 
frozen soil. The Soviet Union is not capable 
of manufacturing the special high-quality 
drills of particularly hard alloys that are 
required to exploit the Siberia deposits which 
lie under a crust of ice, Those drills must be 
imported from the West. 


As early as 1977. the American intelligence 
service CIA stated in a study: “The Soviets 
together with their allies in the Comecon 
will have to import approximately 200 mil- 
lion tons of crude oil, if the present growth 
rates are to be maintained.” In a more re- 
cent report of August 1979, the CIA con- 
firmed *the results of their’ 1977 study, and 
calculated Soviet crude oll production of 
only ten million barrels per day in 1985, that 
is, a decrease in production which amounted 
to approximately 11.5 million barrels daily 
in 1979. For 1980, the Soviet Union has com- 
mitted itself to export to its East European 
Comecon satellites an amount of 1.9 million 
barrels of oil daily. If the Soviets are to meet 
this commitment, then even without in- 
creasing the amount, they will have a net 
import requirement of three million barrels 
per day in 1985, according to the calculations 
of the CIA. Those figures are very alarming 
for the Soviet planned economy because, up 
to this time, the Kremlin, as an oil-export- 
ing country, obtained one fourth of its ex- 
port income in hard currencies from its 
petroleum exports. In 1976, the sum 
amounted to $6 billion. The previously 
quoted article in Pravda of 12 November 
1979 clearly pointed out this dramatic and 
catastrophic reversal in the Soviet planned 
economy. In June 1979, the demand to save 
energy was heard throughout the Soviet 
Union, and in November of last year, Brezh- 
nev had to admit ata meeting of the Polit- 
buro of the CPSU that the economic plan 
in the field of petroleum Production could 
not be met. He was forced to concede that 
there was a plan lag of thirteen million tons, 
and he thundered against the energy waste 
in the Soviet economy. 
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Moreover, there was a deficit of three bil- 
lion cubic meters in the natural gas produc- 
tion, thirty-two million ton shortage in coal 
output, and about sixty billion kilowatt 
hours shortage in electric energy. 

In addition, the development of the pro- 
duction of oil in the Tyumen region of 
Siberia has run into considerable transport 
problems. More than fifty percent of the 
total oil production of the Soviet Union 
originates in that region. The laying of pipe 
lines does not progress at a sufficient rate of 
speed, and the Soviet railroads are not equal 
to the demands, Moreover, the construction 
of hydro-electric and nuclear power plants 
has been delayed. That is particularly serious, 
inasmuch as, Soviet planners had not taken 
that difficulty into account. Only one year 
ago, the Soviets asserted triumphantly that 
they were able to produce enough oil, natural 
gas, and coal, not only to satisfy their own 
demands, but also those of their allies. They 
charged that energy shortages and lines at 
gas stations were only natural consequences 
of Western capitalism. Today, lines at gas 
stations are no longer rarities, even in the 
lightly motorized Soviet Union. And, when 
the Rumanian head of state, Ceausescu, 
asked Brezhnev, a short time ago, for definite 
commitments on oil deliveries, Ceausescu 
had to return to Bucharest without having 
achieved his goal. Thus, the Rumanians, 
whose oil reserves are nearing exhaustion, 
have to buy oil on the free world market 
and pay in hard currencies. The anger Ceau- 
sescu felt because of this brush-off by the 
Kremlin manifested itself in his refusal to 
sell gasoline to the comrades from the Soviet 
Union and other Eastern-bloc countries who 
took vacations on the Black Sea last summer. 

The target of the Soviet attack against the 
West is, therefore, not only raw material-rich 
Southern Africa, but also the oil-rich region$ 
of the world, such as the Middle East and— 
hardly recognized by world opinion at this 
time—Central America with its rich oil de- 
posits in the Gulf of Mexico, on the Mexican 
mainland, and in Venezuela. In this respect, 
the Soviet presence in Cuba gains a new di- 
mension. Aside from the possible immediate 
threat to the United States, the stationing of 
a Soviet combat brigade there, discovered 
only a short time ago, had additional im- 
portance, By means of Antonoy-22 transport 
planes, the Soviet General Staff has sent 
3,000 men to Cuba. They are used to exert 
pressure in the Caribbean area. For that 
purpose, the Cuban intelligence service, 
DGI (Direction General de Inteligencia), was 
taken over by the Soviet Secret Service 
(KGB) as early as 1959. It is used by Moscow 
for its subversion and infiltration activities, 
not only in Africa, but also in Spain and in 
the Latin American area, particularly in the 
Caribbean. Located in Cuba are the KGB- 
operated training camps for terrorists, as 
well as the professional terrorists. In particu- 
lar, on the Isla de Pinos, where at this time 
some 10,000 children from African countries 
have been abducted from their families and 
are being trained to become professional 
revolutionaries and terrorists in the service 
of the Soviet Union. 

Just as in other parts of the world, the 
Soviet Union takes advantage of the discon- 
tent of some groups of the population, espe- 
cially in the smali Central American military 
dictatorships, in order to systematically bring 
about a Communist uprising. This is done 
partially by means of popular front and 
transitional governments which have to ac- 
complish “Kerensky” functions. Only a short 
time ago, this was the way the Somoza dic- 
tatorship in Nicaragua was overthrown, with 
the aid of Cuban arms, Currently, 2,200 
Cuban instructors are active in Nicaragua to 
bring the country in line with Communism. 
A few weeks ago, comrade Jose Ramon 
Fernandez, the Minister of Education in the 
Castro government who is in charge of indoc- 
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trination, inspected the progress of the cadre 
schools. Cuban and Soviet agents are active 
also in El Salvador and in other Central 
American countries. 

The targeted infiltration is evident in the 
Caribbean island countries. The Antilles ex- 
tend in a bow-shaped curve from Cuba in the 
Northwest to Trinidad-Tobago in the South- 
west, Moscow's agents take over those coun- 
tries while the rest of the world hardly takes 
notice. Jamaica, is already oriented toward 
the Soviets and receives arms from the Soviet 
Union, :n March 1979, a pro-Soviet junta led 
by Maurice Bishop assumed power on the 
Caribbean island of Grenada. When the 
Plenary Session of the United Nations con- 
demned the Soviet aggression against Af- 
ghanistan with 104 votes, Grenada was one of 
the few countries that voted for Moscow, to- 
gether with the Warsaw Pact nations. During 
the summer of 1979, the leftists took over at 
Dominica and St. Lucia. Early in December 
1979, a rebellion took place on St. Vincent 
under the leadership of Lennox (“Bumba”) 
Charles. Moreover, the extreme leftist govern- 
ment of Guyana—facing the islands on the 
South American continent, a Communist 
guerrilla movement on Puerto Rico, and the 
Soviet agitation on Martinique and Guade- 
loupe must be considered. 

When all that is added up, one can easily 
speculate that it will not be very long before 
the Caribbean becomes a Soviet mare nos- 
trum, and Mexico with fifty-three percent, 
and Venezuela with thirty-four percent of 
the petroleum in Latin America can be 
threatened by the Soviet-Cuban thrust. 

Even more apparent than in the Caribbean, 
the world can see the Soviet thrust toward 
the rich oil reserves of Saudi Arabia and 
Iran. Here, the long-range targeted Soviet 
policy of encirclement is quite clear. At the 
point where the Red Sea flows into the In- 
dian Ocean, and on the road of Bab-el-Man- 
deb, the Soviet Union has gained a foothold 
in Ethiopia, and the Red Fleet has anchored 
in the harbor of Massawa, Cuban troops and 
“security advisors” from East Berlin, as well 
as other “experts” of the Warsaw Pact coun- 
tries; assist in these efforts. On the opposite, 
Asiatic side of Bab-el-Mandeb, Moscow made 
South Yemen one of its satellites. Former 
British Aden is the largest Soviet fleet and 
air force base in the Middle East. 

The harbor of Aden is hermetically sealed 
by a wall from the rest of the city, and is 
controlled by the Soviets. Operating here 
is not only a central office of the KGR, which 
together with the KGB offices at Beirut and 
Tripoli, handles, among other assignments, 
the coordination of international terrorism, 
but there is also a section of the East Berlin 
State Security Service. This East Berlin State 
Security Service section is responsible—just 
as in Ethiopia—for bloody massacres among 
the civilian population as well as for the 
establishment of concentration camps. The 
Communist guerrilla movement PFLO (Popu- 
lar Front for the Liberation of Oman) also 
operates from Aden. Its leader, Abdul Azia 
al-Quadi, has just announced the start of 
new activities against Oman, situated at the 
entrance of the Persian Gulf. From here, op- 
erations against North Yemen are also under- 
taken. Toward the end of June 1978, the 
head of the government of North Yemen, 
Achmed Al Gashmi, was assassinated by 
means of an explosive charge hidden in the 
attache case of a Yemenite diplomat. De- 
spite Western efforts on behalf of North 
Yeman, the government feels threatened to 
such an extent that it has been following a 
seesaw policy during the last few months, 
and has accepted arms from the Soviet Union 
since September 1979, including more than 
fifty T-62 tanks, fifteen MIG-—21 tactical air- 
craft, five batteries of SAM-2 ground-to-air 
rockets and additional war materiel. In ad- 
dition, six hundred Soviet military advisors 
are currently already active at Sana, the 
capital. 
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Farther to the North, Moscow attempts, 
with increasing success, to gain additional 
influence in Iraq and Syria. Moreover, it is 
necessary to mention the strong influence 
of the Palestine terrorist organization which 
is guided by Moscow and largely financed by 
Libya. 

Saudi Arabia is threatened by infiltration 
of terrorist groups, the majority of which are 
trained and armed in South Yemen, and 
smuggled from there into Saudi Arabia. The 
number of plots and attempts at overthrow- 
ing the government has increased there re- 
cently. That was particularly evident when 
the most sacred shrine of Islam, the Kaaba 
at Mecca was occupied on 20 November 1979. 
Specifically, because the occupation of the 
mosque took place on 20 November—the first 
day of the Mohammedan year 1400—and be- 
cause one of the ringleaders was the former 
student of theology, Abdallah el Qatani, who 
had proclaimed’ himself the messenger of 
Allah “Mahdi”, the action first gave the 
impression of having exclusively fanatical 
religious aims. 

It was established later, however, that 
the second-in-command to Abdallah el 
Qatani, Juhayman, was the real organizer 
of the plot. He had built up secret terrorist 
cells of twenty to twenty-five men each, 
largely trained in South Yemen. In addi- 
tion, he succeeded in smuggling hundreds of 
submachine guns and other weapons—hid- 
den in coffins—into the mosque. The action 
had been planned at the KGB headquarters 
in Aden. It was planned that the occupation 
of the mosque should be followed by a re- 
bellion—camoufiaged as an Islamic action— 
at Medina, Teif, Al-Khobar, Ras Tamara, 
Safwa, and other places. The objective was 
the removal of the Saudi monarchy and, in 
that way, the destabilization of the country. 

From the North, the oil regions of the 
Middle East are imperiled directly by the 
Soviet Union which had occupied the North- 
ern province of Iran, Azerbaydzhan, as early 
as during the forties. When Iran considered, 
in the spring of 1978, to help Somalia 
against the Soviet-inspired attack from 
Ethiopia, the Kremlin reminded the Iranian 
government about the long common border. 
To emphasize the. threat, Communist-con- 
trolled rebellions against the Shah flared 
up in the Northwestern part of Iran. 

As a result of the invasion of Afghanistan, 
the Soviet troops also now stand in the East- 
ern border of Iran. From there, the tank 
divisions and motorized units of the Red 
Army can reach, in eight hours, the Iranian 
oil harbor Bandar Abbas in the Hormuz 
straits on the Persian Gulf. 


TRAN, THE TARGET OF SOVIET ATTACK 


Whoever has followed the developments 
in Tran since the overthrow of the Shah will 
generally have bad the impression that it is 
& case of a rebellion of “Tslamic fundamen- 
talism"” against the policies of reform and 
“Westernization” of the Shah, that largely 
irrational elements determine policy, that 
chaos dominates the country, and that the 
Pig-headed and fossilized Ayatollah Kho- 
meini, who has returned to Qom from his 
Paris exile, and his fanatical schiite mullahs 
cannot bring about the end to it. However, 
the careful observer discovers, in that con- 
fusing picture, a few red threads, the dis- 
entanvlement of which leads to a possibly 
more dangerous diagnosis of the situation in 
Iran than it appears to the superficial 
observer. 

First of all, it is an error to assume that 
the determining factor of the Iranian situa- 
tion may be the case of an old religious 
leader who is simply not able as a ruler, to 
succeed the Shah. Iran is not a one nation 
country as many others, but, in the true 
meaning of the word, an empire, consisting 
(or one may have to say “consisted”) of 
many nationalities. At the present time, we 
are witnesses of the disintegration of that 
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empire, and, at this point in time, it is not 
yet clear whether, or how it may be held to- 
gether. In Azerbaydzhan and Kurdistan, in- 
dependence movements are active, the opera- 
tions of which are used cleverly by Moscow, 
in order to exert pressure on the central au- 
thorities of Iran. In the Iranian port of 
Baluchistan, Soviet tendencies are as notice- 
able as in the oil region of Khusistan which 
is claimed by Iraq. 

Moscow's tool in Iran is the Tudeh-Party 
which was founded in 1941, Besides the usual 
subversive activities of Communist parties, 
the Tudeh-Party pays particular attention 
to the organization of Iranian students in 
foreign countries. When an assassination at- 
tempt against the Shah, plotted by the 
Tudeh-Party, failed on February 4, 1949, the 
Party was banned. Nevertheless, it continued 
its work underground. Its next main goal 
was the infiltration of the Persian army. 
Various radio stations in foreign countries 
supported the Communist propaganda work 
in Iran. Since the early seventies, the Mos- 
cow-obedient Communist Tudeh-Party is in- 
creasingly busy with specific terrorist activi- 
ties. Connections with the PLO and the 
Baader-Meinhof gang have been established. 
Iranian terrorists are schooled in the Near 
East, as well as in Cuba. From 1970 to 1976, 
Iran was shaken by terrorist acts of Com- 
munist gangs. The terrorists have also estab- 
lished—through one of their liaison men, 
Therani—connections to the government of 
Libya and to the Soviet Union. They received 
arms from Libya for their activities in Iran. 
Some of the terrorists were also trained in 
Iraq and in Bulgaria. In 1976, the Iranian 
police succeeded in dealing a serious blow to 
the terrorists—many were arrested—more 
than a hundred were killed. 

The exile leadership of the Tudeh-Party 
was located at Leipzig until the time when 
the Shah left Persia. Immediately after the 
overthrow of the Shah, Boris Ponomarev, 
the head of the Foreign Department and 
member of the Politburo of the CPSU, who 
is responsible for subversive activities, ap- 
peared at East Berlin and negotiated there 
with the Tudeh leadership. His instructions 
were that the American position in Iran 
should be the main target of attacks in Iran. 

The Tudeh-Party has more than 250,000 
members who supposedly got hold of some 
140,000 guns and other small arms during 
the disorders of the revolution. The leader of 
the Tudeh-Party is Nurreddin Kiamuri, a 
dedicated Stalinist who, before his return to 
Iran in February 1979 was employed as a 
Professor in East Berlin. Together with him, 
a few dozen functionaries of the Tudeh- 
Party, who had been trained in East Berlin, 
Leipzig, and Prague, returned to Iran. 

The Tudeh-Party received help from the 
approximately 100,000 Moyahdin, the radical 
left-wing followers of the assassinated Aya- 
tollah Taleghani of Teheran. In addition, 
there are the extreme leftist organizations 
of the “People’s Fedayin”, as well as Palestin- 
ian terrorists who have their headquarters 
in the building of the former Israeli embassy 
in Teheran, and who work in the Persian oil 
region with the “Liberation Front of the 
Arabic Gulf”, financed by the Libyan head 
of State, Qaddafi. 

The Soviet secret service, KGB, had suc- 
ceeded earlier in acquiring other tools for 
its work, besides the Tudeh-Party. There 
were red cells in the Iranian Army, which 
were not destroyed upon American advice by 
leadership loyal to the Shah, at the begin- 
ning of the revolution, but were later liqui- 
dated by the revolutionaries. The Deputy 
Commander-in-Chief of the Army, Major 
General Ahmed Mogharrabi, had worked 
eleven years for the KGB. The role of Aya- 
tollah Khomeini, in whose entourage there 
were Soviet agents at the time of his exile, is 
unclear. Col. Michael Goloniewski, a former 
Polish secret service officer who had fied to 


20295 


the West in 1960, testified even then to the 
American authorities that Khomeini was one 
of the five most important contact men of 
the KGB. French observers state that some 
forty advisors and associates of Khomeini 
work for the KGB. Furthermore, Qaddafi, 
the Libyan head of state, is supposed to have 
suggested to Khomeini to work with the 
Communists. 

It is a fact that about the only publica- 
tion that may appear in Iran without being 
censored now is the central organ of the 
Communist Tudeh-Party, “Mardom.” It is 
also a fact that, in 1979, at the occasion of 
the anniversary of the Russian October Revo- 
lution, a Soviet diplomat was permitted to 
address the Persian population by the me- 
dium of state of television. 

It is also a fact that the Foreign Affairs 
Minister Ghotbzadeh was, from 1968 to 1974, 
an active and militant member of the Mos- 
tow-controlled Marxist Palestinian terror 
organization PFLP. It is also a fact that the 
Soviet Union, by means of radio broadcasts 
and announcements, indeed criticizes a num- 
ber of Islamic religious leaders, such as Aya- 
tollah Shariat Madari and Ayatollah Rohani, 
but, on the other hand, never Ayatollah Kho- 
meini. Thus, the picture unfolds of a Soviet 
double-dealing strategy. The Islamic move- 
ment is to be used as long as it benefits Mos- 
cow and breaks up traditional structures, un- 
til the Tudeh-Party is strong enough to take 
over, or, until, in accordance with the pattern 
in Afghanistan, the Soviets are asked to 
“help.” By that time, all “bourgeois” political, 
military, and economic leadership must be 
removed or liquidated, in order that the So- 
viet subversion, which still operates under 
the cloak of Islamic terminology, will find 
no resistance, when its true goal will become 
clear to all the world. Whoever by that time 
will not be ready to serve Moscow's purposes 
will have to be used for some time as a 
Kerensky figure. 

During this fuzzy transitional period, the 
“students” occupied the Embassy of the 
United States at Teheran on 4 November 1979 
and took as hostages fifty persons from the 
Embassy—after releasing a few black Amer- 
icans. While the Soviet representative to 
the United Nations, Troyanovskly, first sanc- 
timoniously condemned the occupation of 
the Embassy, he later vetoed sanctions to be 
applied in the UNO Security Council. A radio 
broadcaster calling himself the “Voice of 
Iran” called for the occupation of the Em- 
bassy two days before the taking of the hos- 
tages. The “Voice of Iran” is actually the 
voice of Moscow—the transmitter is operated 
by the KGB in Iranian language and is lo- 
cated in the Soviet Union in Baku, near the 
Northern border of Iran. 

The first resolution published by the occu- 
pants of the Embassy was written by a 
“student” who actually is a functionary of 
the Communist Tudeh-Party. On Tuesday, 6 
November 1979. President Carter was in- 
formed at a meeting of the National Security 
Council that great numbers of the “students” 
had been identified as agents of the KGB. In 
addition, it was found by questioning the 
black American Embassy members, who had 
been flown from Teheran by way of Frank- 
furt into the United States, that the treat- 
ment of the hostages in the Embassy by the 
occupants, including the methods of interro- 
gation, were exactly the same as the well- 
known methods used in the Eastern-bloc 
countries on the political prisoners during 
the preparation of show trials, for example, 
as in the case of Cardinal Josef Mindszenty 
or in the infamous Slansky trial in Prague. 


Moreover, the timing of the taking of the 
hostages is an important indication: the at- 
tack on the Embassy was begun at the very 
moment when the negotiations of some im- 
portant Iranian ““Kerenskys” with the United 
States were just about to be successfully con- 
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cluded, and when a pro-Western trend in 
Iran was close to gaining the upper hand. 
All those facis indicate a KGB roie in the 
taking of the hostages in ‘eheran. 

Today, it is useless to speculate whether 
the United States would have been aole to 
terminate the imprisonment of the hostages 
by an immediate hard counteraction. It is a 
fact that President Carter tried—so far in 
vain—first to use the former Attorney Gen- 
eral Clark, who was not even permitted to 
come into Iran and had to return to Wash- 
ington without any success, then the Pope, 
the Security Council of the United Nations, 
the PLO, the International Court at the 
Hague, and others as mediators or instru- 
ments in finding a solution. It is also a fact 
that, therefore, a situation has come about 
in which the United States stands with their 
hands tied. 

First, they see themselves compelled to 
take economic or other reprisal measures that 
will complicate any understanding between 
the Iranian leaders and the United States 
and, thereby, despite the indignation of many 
Persians at the Soviet invasion of Afghani- 
stan, would drive Iran more and more into 
the hands of Moscow. 

Second, a stronger engagement of Moscow 
in Iran, let alone a military intervention fol- 
lowing a “call for help” would make an 
American reaction extremely difficult, since 
an order of the U.S. President to undertake 
military counteraction would, at the same 
time, mean an almost certain death sentence 
for the 50 American citizens at Teheran—and 
that immediately before an American Presi- 
dential election. In that way, the Soviet 
leaders have achieved what they wanted: a 
largely free hand during their further ad- 
vancement in the Middle East. If the United 
States undertook a military action against 
Iran -on their own, the Kremlin would not 
even have to wait for any call for assistance 
by the Red Army: Article 5 of the Friendship 
and Assistance Treaty of 1921 between Tehe- 
ran and Moscow, which was terminated by 
Tran in 1959, but only partly, could be used 


by Moscow as a pretext for ordering the Red 
Army to invade Iran from the Soviet Union 
and from Afghanistan. 


MOSCOW’S SURPRISE ATTACK AGAINST KABUL: 
A STAGE ON THE ROAD TO THE PERSIAN GULF 


The Soviet Union has been trying for dec- 
ades to expand Soviet influence in Afghani- 
stan. During the sixties, the road from Sa- 
markand across the Afghan border and the 
Salang Pass to Kabul was imvroved under 
the guise of Soviet “development aid” in 
order to bring the country closer to the Soviet 
Union. It is true that that assistance was not 
given gratuitously. The Soviet Union has se- 
cured, by way of re~ayment from Afghani- 
stan, the delivery of 70 billion m of Afghan 
natural gas by 1985 and, in addition, has 
built a piveline system at the same repay- 
ment conditions. In order to preclude any 
Soviet dependence on Afghan natural gas 
deliveries, the Afghan leaders were forced to 
accent “technical assistance” with an Afghan 
Five-Year Plan, which was also suggested by 
Moscow. The control of the Afghan economic 
planning had already been taken over by 
Soviet advisors when the President of the 
country was Sadar Mohammed Daoud. Daoud 
came into power with Soviet support in 1973. 
In Avril 1978, he was murdered during a 
Communist-led coup. When he tried to ban 
the Moscow-loyal Communist Party of Mo- 
hammed Taraki, he signed his own death 
warrant. The Soviet instructors of the Afghan 
air force and army who were stationed in 
Afghanistan, were behind Taraki’s coup of 
April 1978. Eye witnesses revorted that Soviet 
tank commanders in Afghan uniforms led 
the surprise attack on Daoud’s government 
palace. Soviet MIGs flew the simultaneous 
aerial attacks. The strong man in the military 
revolutionary Council ard former Deputy 
Commander of the Air Force, Lt. Col. Abd- 
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el-Kadir, saw to it that the Chairman of the 
Communist Party, Mohammed Taraki, was 
proclaimed the new President of the country. 
The Soviet Union officially recognized the 
new government, even before its composition 
had been announced publicly. 

Following his return from the Conference 
of the Non-Aligned Countries, in Havana, 
Taraki was warned that Amin was planning 
a coup against him—which he subsequently 
carrried out. The favorite of Moscow, how- 
ever, had been for many years the founder 
of the Parcham-Party, Babrak Karmal, a 
Soviet-loyal Communist of long standing, 
who had been removed by Taraki from the 
government three months after the coup 
against Daoud and shoved off to Prague as 
Ambassador. 

Taraki as well as Amin, who—just like their 
predecessor Daoud—had been assassinated in 
each case by the succeeding Communist chief 
of government, were loyal followers of Mos- 
cow. Amin, however, was troublesome for the 
Kremlin because he was an old personal 
enemy of Karmal, the closest confidant of 
the Soviet leaders. In particular, Amin had 
not succeeded in achieving control over the 
freedom-loving insurgents in Afghanistan. 
For that reason, Amin’s associates requested 
help in their fight against the insurgents, as 
early as in the late fall of 1979. A Soviet KGB- 
officer declared in Washington, in January 
1980, with cynical frankness to an interlocu- 
tor, literally: “Of course, the Amin forces re- 
quested our assistance. That is not a lie, it is 
true. But Hafitsullah Amin did not take into 
consideration that we would do away with 
him.” 

The General Staff of the Soviet Union pre- 
pared its intervention over a long period of 
time. In April 1979, Polit-Commisar Alexey 
Yepishev appeared in Afghanistan, followed 
in August by the Commander-in-OChief of the 
ground forces, Pavlovskiy. Pavlovskiy stayed 
two months in the country. Both of them had 
pertinent experience as “specialists”. In 1968, 
they had arrivei in Czechoslovakia, ordered by 
the Soviet leadership, as harbingers of the 
Soviet coup in Prague. In July 1979, a Soviet 
combat unit of 400 men landed at the mili- 
tary airport Bagram near Kabul, in order to 
secure the military bases of the Red Army 
against any resistance fighters. On 4 Decem- 
ber, the spokesman of the U.S. Department 
of State stated that Moscow had raised the 
number of its military “advisors” to more 
than 3,500 and that Secretary of State Vance* 
had expressed his concern to Soviet Ambas- 
sador Dobrynin. 

Evidently, that did no good, since the 
Americans receivei, four days later, the news 
that a Soviet combat battalion had landed 
at Bagram Airport, and that that battalion 
drove the insurgents off the Salang-Pass, in 
order to secure for the Soviet troops on land 
the path of invasion from Samarkand to Ka- 
bul. On 11 December, the American television 
network ABC reported the infiltration of an 
additional Soviet combat battalion as “van- 
guard of an entire mechanized airborne divi- 
sion.” Six days later, the same network re- 
ported “massive military reinforcements 
around Bagram and Kabul—similar to the 
ones that, in August 1968, launched the in- 
vasion of Czechoslovakia at the Prague Air- 
port. 

On 27 December, Soviet Ambassador Fik- 
ryat Tabeyev—who had been appointed only 
one month earlier—and Soviet Minister of 
Transport Nikolai Talytsin went to see Pres- 
ident Amin at his office. They suggested to 
him that he go to the summer palace of 
Darulaman, located near the Soviet Embassy 
at the edge of the City of Kabul, and that 
he spend the night, because he would be 
safer from insurgents there than in the cen- 
ter of the city, especially since the Red Army 
will “protect" him. At 7 p.m., a motorized 


* Secretary of State Cyrus Vance resigned 
in April 1980. 
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Soviet unit arrived at Darulaman for the 
protection of Amin who, up to that time, 
uaa been praised in all announcements as a 
“great friend of the Soviet Union.” Four 
hours later, “Radio Kabul” announced that 
the new President of Afghanistan Babrak 
Karmal had removed and executed the 
“ploody hangman of the people,” the “most 
proiessional killer of history,” and “wild 
siaughterer and unworthy spy of the Ameri- 
can CIA,” Hafitsullah Amin. Subsequently, a 
speech by Karmal was broadcasted. As a mat- 
ter of fact, Karmal was not yet in Kabul at 
that time. His speech had been tape-recorded 
earlier in the Soviet Union and transmitted 
oy a KGB-operated Soviet station in the City 
of Termez near the Afghan border which an- 
nounced itself as “Radio Kabul.” At his first 
press conference, Babrak Karmal stated: “It 
is as clear as the sunlight that the Soviet 
Union is the most honest friend of all suf- 
fering peoples, including the Moslems of 
Afghanistan.” 

In the meantime, the Soviet Union had 
moved, by the middle of January, some 80,000 
men of the Red Army to Afghanistan who 
are constantly being reinforced. The scanty 
road-net of the country is controlled by 
them, but the side valleys of the mountains 
offer hiding places to the freedom fighters. 
It was a surprise to Western experts at what 
speed the Soviet Union was able to mobilize 
an unexpectedly large number of troops. 
Within hours, cadres of troops were brought 
up to full strength by reserves and moved to 
Afghanistan—a brilliant performance of a 
mobilization from a position of rest! But, 
100,000 men will not suffice to beat the resist- 
ance fighters of the freedom-loving Afghans. 

On 15 January 1980, Karmal appointed 
Assadullah Sawari his deputy and made the 
former Ambassador in Washington, Noor 
Ahmed Noor, and Col. Mohammed Aslam Wa- 
tanjar additional members of his govern- 
ment. They had participated personally in 
Amin’s liquidation. The new government an- 
nounced, as one of its first acts, the liquida- 
tion of President Amin’s secret police and 
declared at the same time that it would 
build up a new secret police patterned after 
the KGB; the specialists for that build-up 
have already arrived at: Kabul from East 
Berlin. 

As soon as the Soviet Union has succeeded 
in sufficiently stabilizing its position in Af- 
granistan, and the East Berlin “security 
advisors” contribute to that end by their 
bloody methods (just as in South Yemen 
anid in Ethiopia), they will be ready to take 
the decisive step against the oil fields—a 
sten that will be decisive not only for the 
oll fields but especially for Evrope, for the 
West, and for the future of all of us. 

THE RESPONSE OF THE WEST 

The analysis up to this point shows clear- 
ly that Afghanistan is only one step—even 
though a decisive one—on Moscow's path 
toward the subjugation of the West. The 
next step—to the Indian Ocean and toward 
the domination of the oil fields in the Mid- 
dle East—would mean, at the same time, the 
end of the freedom of the West, of Europe 
as well as of the United States, Brezhnev 
has made it clear in his long Pravda inter- 
view in the middie of January 1980 that 
he already prepares the next step toward 
world domination. After the crusbing of the 
Prague spring by Soviet tanks in 1968, he 
established the Brezhnev doctrine of fra- 
ternal help for the socialist countries; he 
has now, in bis Pravda interview—as the So- 
viet expert Carl Gustav Strohm states cor- 
rectly in his an*lysis—announced the “Brez- 
hnev doctrine II," He declared: 

First of all, “the people” of Afghanistan 
have asked for Soviet help, and Moscow has 
fulfilled its obligation; Second, the safety 
of the Soviet Union was in dancer. In that 
announcement, it is imvortant that the So- 
viet leadership determines who constitutes 
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“the people” calling for help, and that it 
also aeteruiines when the security of the 
Soviet Union is threatened. On the basis 
of tais pubiicly announced Brezhnev thesis, 
the Soviet leaders have an unrestrained li- 
cense to intervene militarily in any coun- 
try at any time. Second, the Brezhnev doc- 
trine is the most cynical justification imagi- 
nable for a naked imperialism. 

East German Foreign Minister Fischer 
(Socialist Unity Party) echoed assiduously 
and obediently during a visit with his Aus- 
trian colleague Pahr: The presence of So- 
viet troops in Afghanistan contributes to 
the detente and to the “stabilization of the 
situation in that country”; all regions and 
all peoples need peace—part of satisfying 
that need is the curbing and checking of 
still continuing conflicts; that applies to Asia 
as well as to the Near and Middle East. 

The Soviet surprise attack on Afghanistan 
reminds one of Hitler’s march into Prague on 
15 March 1939, It led to the end of Chamber- 
lain’s appeasement policy. If the Western 
powers had resisted Hitler more energetically 
on 15 March 1939, the world might possibly 
have been spared the Second World War. If 
the West wants to secure the peace and its 
freedom, it must signal to the Soviet leaders 
now, by a decisive reaction, that it is not 
ready by any means to put up with the occu- 
pation of Afghanistan and, thereby, with 
further Soviet steps. 

Moscow attempts to prevent that. Its atti- 
tudes show that the Kremlin stakes every- 
thing on separating Europe from America. 
The Federal Republic of Germany is intend- 
ed to be the moving force. 

In view of the lamentable reaction of the 
present [German] Federal government, the 
Soviet Union is evidently hopeful. Helmut 
Schmidt has a TV-team fly to his vacation 
spot on Mallorca, in order to insert in his 
New Year's speech that he “cannot be silent 
about his concern at the actions of the So- 
viet Union and its allies in Asia and Africa.” 
Nothing more! The word “Afghanistan” does 
not even occur. Instead, he adheres anew to 
his detente illusion, in the following sen- 
tence. Even worse, an interview with Helmut 
Schmidt in the “Stern” magazine of 3 Jan- 
uary 1980 contains, verbatim, the following: 
“The fundamental interest of the Soviet 
Union remains the preservation of peace.” 

On 5 January 1980, Willy Brandt declares 
in the “Kolner Stadtanzeiger: Afghanistan 
shows “that the world still suffers from too 
little and not from too much detente.” And 
in the “Spiegel,” he poses the question 
whether the invasion of Afghanistan would 
have occurred if NATO had, in time, negoti- 
ated disarmament with the Soviet Union. 
Accordingly, Brandt is of the opinion that 
NATO and not the Soviet leadership is to be 
blamed for Moscow's surprise attack against 
Kabul. Brandt declared at a meeting at 
Bremen that “an end of detente brought 
about by oratory” would be a violation of 
Germany's own interest—i.e., not that So- 
viet tanks bring an end to detente, but those 
who blame that brutal invasion. Bahr and 
Wischnewski explain hurriedly that detente 
politics are “divisible”. Therefore, one should 
yield further to the Kremlin in Europe de- 
spite Afghanistan. The Chairman of the 
Young Socialists, Gerhard Schroder, de- 
nounced at Cologne on 12 January 1980, the 
“miserable mendacity” of leading CDU-CSU 
politicians in Germany who believe in the 
rescue of the Western world by U.S. Imperial- 
ism. 
The point is that the West should not pro- 
ceed again—as in the cace after Prague in 
1968—to the order of the day in its dealings 
with the Soviet Union a few months from 
now. Helmut Schmidt had the poor taste to 
visit Moscow exactly on the first anniversary 
of the Soviet invasion of Czechoslovakia, on 
21 August 1939, together with the present 
Minister of the ‘nterior Evon Franke, upon 
an invitation of the All-Union Soviet Presi- 
dent Ivan Spiridonov. 
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Ten years of a policy of detente illusions, 
of deception of the German public about the 
co-existence and the “peace-loving” Soviet 
Union which is supposed to be saturated— 
satiated—have been crushed by the chains 
of the Soviet tanks at Kabul. Where has that 
policy of illusioas—continued over ten years 
—led us, that policy which asserts that it 
would “make peace more certain” when the 
man most responsible for that policy—Willy 
Brandt—today declares in a “Spiegel” inter- 
view that we could stumble into a war at any 
time. 

Of course, any sensible policy must aim at 
the reduction of tensions, but there is.a dif- 
ference of day and night between a realistic 
reduction of tensions on the basis of reci- 
procity and a policy of appeasement and uni- 
lateral assuagement. 

What has to be done? 

1. The West must be unified and respond to 
Moscow with one voice. 

2. Within the Atlantic Alliance, agreement 
must be reached in all matters so as to 
achieve unity- 

3. The Atlantic Alliance must be equal to 
the demands directed against it and must be 
able to respond to proxy wars (Stellvertre- 
ter-kriegen) and to safeguard the sources of 
raw materials as well as the sea routes that 
are vital to the Alliance. 

4. The regions directly in danger because 
of their geographic location must be safe- 
guarded by all means. That includes assist- 
ance to Pakistan and to Turkey as well as a 
closer collaboration with the People’s Re- 
public of China. 

5. In view of the increased danger in which 
we find ourselves the initial defensive capa- 
bility of the NATO must be strengthened. 

6. All members of the Alliance must exam- 
ine their defense budgets and adapt them to 
the requirements; that includes an exami- 
nation of the re-establishment of general 
military conscription in the United States 
and in Great Britain. 

7. Necessary solidarity steps of the West 
must not be undermined by any of the mem- 
bers; that includes also a re-examination of 
the Bonn policy regarding Germany. 

8. The European partners of the Alliance 
must support the United States in their pol- 
icy of maintaining bases in the region of the 
Indian Ocean, so that the Soviet Union will 
be prevented from pushing into a new power 
vacuum. 

9. Only by way of addition to clear secu- 
rity-political steps which have absolute pri- 
ority, will it be possible for us to undertake 
further steps such as the prevention of the 
transfer of technology to the Soviet Union 
(so as not to provide it with the rope by 
which, according to Lenin's words, it can 
hang us later), to which end Paragraph 7 of 
the Foreign Trade Law may be applied, as 
well as the refusal of sales of wheat and other 
associated steps. 

Prudence, vigilance, and common sense are 
required to secure freedom and peace. On 
the other hand, we all would be in the great- 
est danger if we acted as if Afghanistan did 
not concern us. We are still capable of mak- 
ing our decision. The attack by Moscow is di- 
rected against us. We all are Afghanistan.@ 


CONCETTA ZINNI 


@ Mr. PELL. Mr. President, during the 
last decade the Congress of the United 
States passed legislation to remove struc- 
tural barriers in public buildings that 
hindered the ability of handicapped peo- 
rle to use Government services and to 
take advantage of employment oppor- 
tunities in the public sector. 

To comply with this legislation, the 
Federal building in Providence, RI., was 
recently renovated to accommodate the 
handicapped by installing a ramp at the 
entrance to the building, widening the 
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doorways, and by equipping rest rooms 
to make them more accessible. 

The first handicapped person to work 
in the Federal building is Concetta Zinni, 
who for the past 6 months has been 
working as a courtroom clerk for Chief 
Judge Raymond Pettine of the US. 
District Court in Rhode Island, and it 
gives me great pleasure to pay tribute 
today to this young woman. 

Concetta Zinni entered the job market 
during a difficult economic time. Her job 
search was further complicated by the 
fact that she was a victim of polio at an 
early age and must, therefore, spend 
much of her time in a wheelchair. Ms. 
Zinni was not daunted by either of these 
obstacles, and actively sought employ- 
ment after graduating from Bryant Col- 
lege with a degree in business adminis- 
tration. 

Ms. Zinni’s hiring by Judge Pettine 
demonstrates our Government’s commit- 
ment to comprehensive, affirmative ac- 
tion facilitated by structural changes to 
make public buildings more accessible to 
handicapped workers. It is my hope that 
Ms. Zinni’s on-the-job performance will 
encourage employers in the private sec- 
tor to also make these necessary changes 
and hire handicapped workers. 

I request that an article that appeared 
in the July 7 edition of the Providence 
Evening Bulletin describing Ms. Zinni’s 
achievements be printed at this point in 
the RECORD. 

The article follows: 

PETTINE Says “DISABLED” CLERK Is a WOMAN 
or REAL ABILITY 
(By Karen Ellsworth) 

PROVIDENCE.—Concetta Zinni sees the world 
from what, for most of us, is about waist- 
level. 

Miss Zinni has been in a wheelchair most 
of her life. That wheelchair has become a 
familiar sight to the peonle who frequent 
the Federal Building on Kennedy Plaza. 

In February, she went to work as a court- 
room clerk for Chief Judge Raymond J. Pet- 
tine in U.S. District Court, and became, to 
the best of Pettine’s knowledge, the first 
handicavped person to work in a federal 
courthouse anywhere in the country. 

But the barriers that handicapped people 
face—the psycholovical ones as well as the 
physical ones—are not particularly impor- 
tant to Miss Zinni. She notes, with char- 
acteristic frankness, that she doesn't think 
of her life in a wheelchair as difficult because 
she doesn't have anything to compare it 
with. 

And she is not aware that anyone with 
whom she deals in her daily job reacts dif- 
ferently to her. “Some peovle who are in 
wheelchairs say that the wheelchair turns 
other peovle off,” she savs. “Maybe I've come 
across it, but if I did, I didn’t know I was 
coming across it. Maybe I just can’t read 
people’s reactions.” 

Miss Zinni’s duties are divided between 
the clerk’s office, where she answers tele- 
phone inquiries and files legal pavers, and 
Pettine’s courtroom, where she performs cler- 
ical duties such as marking exhibits and 
administering oaths during trials and hear- 
ings. 

She has been on the job since Feb. 25, and 
says she likes it much better than school, 
which she confesses she suffered through. 
She is 27, and this is her first job. 

Judge Pettine says that the federal court 
system has an affirmative action program and 
that the Rhode Island district always has 
complied with it. “But it appeared to me 
that one of the things we did not have was 
a handicapped individual, so I made an at- 
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tempt to find one who would be qualified to 
do the job,” he said. 

Recent renovation of the building—in- 
cluding the installation of a ramp at the 
rear entrance, wider doorways and specially 
equipred rest rooms—made it much easier 
for 2 handicap-ed person to work there. 

The judge has spoken to other federal 
judges about hiring handicapped people, 
and he hopes that others will follow suit. 
But he stresses that Miss Zinni was hired 
because she is qualified for her job. 

“I’m very pleased with her,” he said. “She's 
& bright person who is truly learning her 
job and doing it well. And in addition to 
that, she has a delightful personality.” 

Miss Zinni, an only child who grew up in 
Barrington, now lives with her parents, 
Frank and Ida Zinni, in Johnston. Her father 
is a retired machine operator. 

She came down with polio when she was 
2 years old, just as she was learning to walk. 
She spent about two years in a hospital and 
underwent surgery five times between the 
ages of 6 and 13. 

After the hospital, she had extensive 
physical therapy. “But I only have so much 
muscles left,” she says. “They can't do every- 
thing.” She can walk short distances with 
leg braces and crutches, but utes the wheel- 
chair at work because it allows more 
mobility. 

After a year of private tutoring at home, 
she began elementary school in Barrington 
and went through that town’s system, 
graduating from high school in 1972. Her 
earlier school years were spent in a special 
child-sized wheelchair. 

She doesn’t remember any problems. 
“When I first went, they thought I was a 
novelty,” she says. “But eventually I was 
just like any other kid.” Her closest friends 
remain the ones she made in junior high and 
high school. 


Miss Zinni earned an associate’s degree in 
business administration from Rhode Island 
College in 1975. A two-year, off-and-on job 
search was futile so she returned to school, 
earning her bachelor's degree from Bryant 
College last June. 


Then she began to look for a job in earnest. 
She had several interviews with firms that 
recruited at the college, and several more 
afterward. Many of the resumes she sent out 
went unanswered. 


But she is not eager to blame her handicap 
for the difficulty she had finding a job. Most 
places didn't know she was in a wheelchair 
until she showed up for an interview. 


She remembers one manufacturing firm 
in Warwick that invited her to come in for 
an interview. She called the personnel office 
to ask if the building had a ramp so she 
would be able to get in. That shook up the 
woman on the other end of the phone, Miss 
Zinni remembers with a smile. 

“She said they didn’t have rest rooms that 
were equipped for handicapped. All I wanted 
to know was whether I could get into the 
building and she kept rattling on about the 
ladies’ room.” She didn't get the job.@ 


THE DANGEROUS SIDE EFFECTS OF 
STRATEGIC TRADE WITH THE SO- 
VIET BLOC 


© Mr. GARN. Mr. President, appearing 
in the July 1980 issue of Industrial Re- 
search and Development is one of the 
best articles to date, regarding the dan- 
gerous side effects of strategic trade with 
the Soviet Bloc. What makes the infor- 
mation presented in Industrial Research 
and Development so important—aside 
from its overall excellence, is the fact 
that it took great journalistic courage 
and intesrity to rrint “The Dark Side of 
Technology Export.” This is because In- 
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dustrial Research and Development is a 
leading trade journal whose audience 
consists mainly of corporate executives 
and others involved with such trade. 

However, it is a story that must be 
told, in all forums—until the message 
gets through, that our bankrupt policy 
of providing our main adversary, the 
Soviet Union, with strategic technology 
and commodities in the name of “de- 
tenté" and “balance of payments” is 
economically foolish and detrimental to 
America’s national security. 

I wholeheartedly commend Industrial 
Research and Development for its fine 
contribution to the growing body of evi- 
dence against such trade. I also com- 
mend Industrial Research and Develop- 
ment for its fine editorial appearing in 
the same issue. It asks a fundamental 
cuestion that all Americans of conscience 
must ask themselves—‘‘Why are we let- 
ting this Nation export technology with 
military potential to the East. Why be 
the arsenal of communism?” 


Mr. President, I do not know the an- 
swer to that question, nor, may I add, 
do the many American citizens concern- 
ed with this issue. I can only say that to 
transfer technology and commodities to 
Soviet Bloc trading entities when it is 
known that they support military re- 
search and production, is an uncon- 
scionable act and should be halted 
immediately. 

Mr. President, I urge all of my col- 
leagues to read this informative article. 
However, as the editorial states, 

We don't think you'll enjoy reading the 
findings of the Industrial Research and De- 
velopment investigation into the dark side 
of technology export. We didn't intend to 
entertain. Instead, we ask you to read and 
to think carefully about this situation. Then 
ask yourself, “Do we want the U.S. to be the 
arsenal of Communism?” 


Mr. President, I ask that both Indus- 
trial Research and Development article 
and editorial be printed in the RECORD. 

The material follows: 

Is THE U.S. THE ARSENAL OF COMMUNISM? 


On December 29, 1940, in one of his famous 
“Fireside Chats” with the people of the 
United States, President Franklin D. Roose- 
velt told his radio audience that “We must 
become the arsenal of democracy.” At that 
time the Nazi war machine had overrun 
most of Europe, and Nazi leaders looked 
hungrily eastward while Japan’s war lords 
turned from the conquest of China to eye the 
Philippines, Hawaii, and Australia. France 
had been devasted. England was reeling. The 
U.S. defenses had been weakened by years 
of isolationism. The Tokyo-Rome-Berlin 
“Axis” was at full-scale war production 
when Franklin Roosevelt nudged this barely 
stirring nation with his call for action to 
save democracy. A year later the U.S., too, 
was reeling in the midst of full-scale war. 


Today, things are different. The people of 
this nation, having fought in two world 
wars and in several other major wars in this 
century, know full well the dangers of mili- 
tary confrontation, the horrors of war. Then 
why, we ask—why are we letting this nation 
export technology with military potential to 
the East. Why be the arsenal of Communism? 

After three months of investigation, this 
magazine has documented proof of the fre- 
quent failure if not total disarray of U.S. 
government efforts to control or prevent the 
export of high technology with strategic 
value or war-making potential to Communist 
nations. Not only does the U.S. program have 
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intentionally-built-in loopholes, it is oper- 
ated in part by bureaucrats who don't care 
about the proolem while many cf the others 
are being prevented from doing their jobs 
by Congress and the White House. 

Among the consequences of this bungling 
are Russian Army trucks carrying invading 
troops and supplies into Afghanistan— 
truc<s fresh out of factories that were sup- 
plied by Western firms, using the latest 
Western technology. How can this happen? 
Our government did it, we are told, in the 
interest of détente. The same sort of situa- 
tion was uncovered by our investigation in 
computers, lasers, machine tools, and in- 
struments. 

In addition to government failures, mili- 
tary-useful technology has been knowingly 
diverted to Soviet-Bluc countries by export- 
ers using third parties. Some has been stolen 
from gullible U.S. marketers. 

We don't think you'll enjoy reading the 
findings of this IR&D investigation into the 
dark side of technology export. We didn’t do 
it to entertain. Instead, we ask you to read 
and to think carefully about this situation. 
(Our in-depth report of the problem as we 
uncovered it begins on page 51.) Then ask 
yourself, “Do we want the U.S. to be the 
arsenal of Communism?” 


U.S, Buros Sover War MACHINE 


U.S. Government efforts to influence the 
action of Communist nations by giving 
away or selling “peaceful” technology have 
failed—in the very least. At worst, they may 
have been the prelude to tragedy. 

For more than a decade the U.S. govern- 
ment has encouraged manufacturers and 
R&D firms to export, transfer, and even give 
away technology to the Soviet Union and 
East European countries, Three Administra- 
tions (Nixon, Ford, and Carter) fostered 
such activity in the interests of bettering 
detente and bolstering a badly-slumping 
U.S. economy and balance of trade. 

Recently, however, officials have begun to 
edmit to a growing worry that this strategy 
not only has failed, it may well have back- 
fired. 

There is evidence that the Soviet Union 
has taken U.S.- and Western-supplied tech- 
nology and applied it to military uses, build- 
ing up an awesome war machine that ex- 
perts believe is—or soon will be—the most 
powerful in the world. 

When Soviet ground troops invaded 
Afghanistan at the end of last year, they 
did so in trucks, tanks, and armored per- 
sonnel carriers. Many of these, the Penta- 
gon says, had been built at Russian facili- 
ties originally constructed with U.S.- and 
Western-supplied equipment and technology. 

Here are some other reasons why there is 
a record crop of gray hair in the Pentagon 
these days: Minicomputers designed for 
routine lab work can be used to control nu- 
clear weapons production; laser technology 
exported for manufacturing purposes can 
be modified for exotic satellite-killing weap- 
ons; computers for weather forecasting and 
air traffic control can be programed to direct 
missile launches; special drill bit machinery 
for oil and gas exploration can be used to 
make armor-piercing warheads. The list 
goes on. 

A three-month investigation by Industrial 
Research & Development reveals that the 
U.S. government's export control policies are 
in a state of disarray, with federal agencies 
engaged In back-biting and in-fighting, and 
with members of Congress lashing out at 
the Administration. Businessmen and even 
our European allies are confused and 
frustrated. 

All this has the effect of bringing to a 
boil the already-heated controversy sur- 
rounding technology exports. The outcome 
of the debate is far from settled, but almost 
certainly it will affect the character and 
activities of U.S. high technology firms for 
many years to come. 
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“The evidence has accumulated in recent 
months that our export control system is a 
shambles,” says Sen. Henry Jackson (D- 
Wash.). “What we haven't sold [the Soviets] 
we have given away in educational, govern- 
mental, and commercial technical exchange 
programs. What we haven't sold or given 
away, they have stolen. 

“A relaxation of controls on strategic 
trade with the Soviet Union has been a cen- 
tral principle of the policy of detente,” 
Jackson continues. “A purported benefit to 
be achieved was greater cooperation from 
the Soviets. But they have exploited detente 
to acquire the West’s latest technology to 
fortify their military-industrial complex.” 

Undersecretary of Defense for Research 
and Engineering, Dr. William Perry, is more 
explicit: “The sale of technology to the 
Soviet Union has been of relatively small 
benefit to the Western world, but of very 
great benefit to the Soviet Union—both 
directly and indirectly assisting their mili- 
tary objectives.” 

“It is virtually impossible to identify a 
single industry in the USSR which manu- 
factures only civilian goods," says Dr. Miles 
Costick, director of the Institute on Strate- 
gic Trade in Washington. “Every institute, 
every educational institution, every factory, 
has its ‘first section’ staffed by military and 
KGB representatives.” 

Adds Pentagon intelligence expert Dr. 
Jack Vorona, sales of U.S. scientific and 
technical equipment to the Soviet Union 
make “a very significant contribution” to 
that country’s military machine. 

All this is not to say that exports of U.S. 
technology to the Soviet Union have not 
been financially profitable—they have, but 
only on a very small scale. And, Perry notes, 
the Russians “skim off” the fruits of hard- 
earned U.S. technology by purchasing only 
what is essential; then through “reverse 


engineering” they attempt to duplicate the 


commodity. This not only has saved them 
millions of dollars in R&D, it also has fos- 
tered a steady erosion of the U.S. lead in 
technical expertise which, trade experts say, 
will cause the eventual loss of Kremlin- 
controlled markets anyway. 

Such markets are already showing signs 
of decline, due in part to recent changes in 
U.S. foreign policy toward the Soviets, and 
also to a general slowdown in purchases from 
Moscow. During the past decade Western 
nations supplied the Soviet Union with more 
than $50 billion worth of machine tools, 
transfer lines, chemical plants, precision in- 
strumentation, and associated technologies, 
Vorona and Costick state. 

In 1979, the United States exported some 
$5.7 billion worth of commodities to the 
Soviet Union and Warsaw Pact countries. But 
according to the Commerce Department, only 
$800 million of this was manufactured goods 
and about 20% of that, or $160 million, in- 
volved sales of high technology items. In 
fact, sales of strategic goods comprise only 
1% of total U.S. exports. 

Take the electronic industry for example. 
Last year electronics and computer manu- 
facturers and designers condticted about $80 
billion worth of business. Only $85 million 
of this went to the Soviet Union, says Elec- 
tronics Industry Association spokesman 
Mark Rosenker. “It’s nothing,” he states. A 
Commerce Department statistician agrees. 
“High tech exports to the Soviet Union are 
minuscule,” the official told IR&D. 

This year the Commerce Department pre- 
dicts high technology exports to the Soviet 
Union will drop to around $50 million due 
to restrictions imposed by President Carter 
after the invasion of Afghanistan. 

Then why all the concern? As one Senate 
investigator told IR&D “The Carter Admin- 
istration has made no secret of the fact that 
current export restrictions to the Soviet 
Union are not intended to represent new 
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policy. They're anxious to get back on the de- 
tente track as soon as possible, and have told 
the Soviets so. When they do, you'll see 
technology sales to the Soviets picking up 
again. The Administration hasn't learned a 
thing about Soviet intentions.” 

Intelligence and military experts point out 
that even though U.S. technology exports to 
the Soviets are small in dollar volume, for 
the Soviets they accomplish two things: 
They provide them with the basic equipment 
and know-how to help bridge the technology 
gap with the U.S. (now estimated at five 
years and closing rapidly); and U.S. exports 
free the Soviets to spend funds that other- 
wise would have gone to industrial produc- 
tion on military R&D and procurement in- 
stead. 

DOD's Perry estimates that the Soviets 
have spent about $150 billion more than the 
U.S. during the past decade for acquiring 
new military equipment. “Overall, during the 
decade of the "70s, the Soviets invested about 
$70 billion more than we did in defense 
R&D,” Perry told a Senate subcommittee 
earlier this year. Currently, Soviet defense 
R&D amounts to twice that of the U.S., Perry 
says. 

According to Larry Brady, former director 
of the Commerce Dept.’s Office of Export Ad- 
ministration, the Soviet priorities are clear: 
“Intelligence information reveals that over 
and over again the military has top priority 
... If the military needs something, they go 
out and get it.” How they get it, and what 
they do with it, have been topics of bitter 
disputes and exhaustive studies within the 
U.S. government and private sector, and 
among our European allies. 

“The link between civilian and military 
production technologies is impossible to sep- 
arate,” says a DOD spokesman, "Aircraft en- 
gines, computers, integrated circuits, tele- 
communications equipment, navigation sys- 
tems, and avionics are very similar in mili- 
tary and civilian aircraft.” 

Such “dual use” technologies are at the 
core of concern over exports to the Soviet 
Union and Eastern Europe. Complex export 
licensing procedures have been created by 
Congress to minimize the possibilities of 
military diversion but, critics say, there are 
loopholes in the legislation and the Com- 
merce Department, which has lead responsi- 
bility for implementing the export control 
laws, lacks the ability to carry them out. 

Here are a few examples of areas that 
worry strategic and military experts: 

Kama River and Zil truck factories. These 
two sprawling plants were built in the early 
1970's, largely with U.S.- and European-sup- 
plied machinery and know-how. Military 
trucks, armored personnel carriers, tank en- 
gines, and missile launchers are being built 
at these factories, experts say. 


Precision grinders. In 1972, after 11 yrs of 
waiting, the Soviet Union obtained 164 U.S.- 
made precision ball-bearing grinding ma- 
chines from the Bryant Chucking Grinder 
Co. at a reported cost of $20 million. These 
“Centralign-B” grinders can produce minia- 
ture bali bearings to extreme tolerances. The 
ball bearings, intelligence sources say, now 
are being used in Soviet guided missile sys- 
tems and gyroscopes for ICBMs and other 
missiles, including the latest MIRVs. 

Oil drilling technology. In late 1978 the 
Carter Administration approved the export 
of a $144-million oil well drill bit factory by 
Dresser Industries to USSR for use near Kul- 
byshev. The factory would have the capa- 
bility of producing 100,000 high-strength 
drill bits/yr. The sale was opposed by many 
members of Congress and some Defense De- 
partment officials. 

To explore the controversy, a Defense 
Science Board task force was convened, 
headed by J. Fred Bucy, president of Texas 
Instruments. The panel recommended 
against granting the license for export, but 
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Carter allowed the deal to go through none- 
theless, 

‘Ihe task force members and some top aides 
in the National Security Council had three 
major cbjections to the sale: It would make 
it easier for the Soviets to meet their energy 
requirements and release resources for the 
military sector. Included in the sale was & 
computerized electron-beam welding appara- 
tus that also could be used in the manufac- 
ture of jet aircraft and might also have 
nuclear and laser applications. The tungsten 
carbide normally used to make» drill bits 
could be diverted to make armor-piercing 
projectiles and warheads. 

Array pocessors. Geo Space Corp., of Hous- 
ton, TX, sold at least 36 array processor sys- 
tems to the Soviet Union and to Communist 
China. In 1979 the Commerce Department 
fined Geo Space $36,000 and suspended its 
export privileges because the firm sold its 
seismic equipment to the Soviet Union, 
China, and other countries without first ob- 
taining the necessary export licenses. 

A former Soviet intelligence specialist told 
Costick that he and other Soviet navy per- 
sonnel were trained at Geo Space in Hous- 
ton. The Soviet expatriate reportedly ad- 
mitted that he carried Geo Space units 
aboard Soviet submarines and surface ships 
and installed the units next to the shipboard 
computers. 

Costick explains that the units “assist 
the computer in digital signal processing and 
signal analysis which enables the computer 
to identify tiny differences in the sounds 
under the ocean’s surface, a process which 
yields the location of enemy submarines.” 

Computers. No other single piece of hard- 
ware is as vital to both civilian and military 
sectors as is the computer. According to U.S. 
intelligence and defense experts, the Soviet 
Union and its East European proxies have 
been making a concerted effort to obtain 
this important technology, in which they 
are believed to be far behind the West. 

IBM officials who visited East European 
countries were “stunned to find four to five 
times as many IBM machines in East Europe 
as they thought were there,” Costick says. 
“There’s no doubt they were illegally 
diverted.” 

Pentagon intelligence specialist Jack 
Vorona told a Senate committee late last 
year that an entire series of Soviet computers 
is based on the IBM models 360 and 370 
“that were illegally diverted into the USSR 
in 1971 and 1972." The Soviet RYAD I and 
II computer series, which are its basic work- 
horse computers, “are coples of the IBM 
360 and 370 series,” Costick told IR&D, 


Says H. Eugene Douglas, director of Inter- 
national trade and government affairs at the 
Memorex Corp., “From the start of the 
RYAD project down to the present day, the 
Soviets have covered the spectrum of ac- 
tivities—overt and covert, legal and illegal, 
commercial, diplomatic, and academic—to 
strengthen their computer industry.” 


East European officials admitted, Douglas 
Says, that they announce potential contract 
offerings just to elicit responses from West- 
ern firms. “As often as not, the responses 
provide valuable clues to correct errors in 
RYAD work and give indications as to where 
Western technology is headed,” Douglas told 
a Senate banking committee. 


Air traffic radar systems. The Soviets re- 
cently purchased from the U.S. a sophis- 
ticated radar system for use at Moscow's 
Vnukovo Airport. According to Larry Brady, 
they obtained the system through a “loop- 
hole” in U.S. expert control system which 
deliberately was left open in the interests of 
detente. This system ‘is far more sophisti- 
cated than most widely-used air traffic con- 
trol systems,” even tn the U.S., Brady says. 
“Such enormous capacities would have ob- 
vious military potential.” 


Chemical processing. One Senate investi- 
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gator, who did not wish to be identified, told 
IR&D that there now is wide suspicion on 
Capitol Hill that U.S.- and European-sup- 
plied chemical equipment and expertise 
have aided Soviet development of chemical 
and biological warfare. The source said that 
two American scientists who had gone to the 
Soviet Union in 1977 under a chemical/en- 
vironmental exchange program, “were very, 
very suspicious” of what the Soviets were 
developing in their laboratories. 

The U.S. scientists carefully observed what 
their Russian counterparts were focusing on, 
then briefed a Senator on their suspicions 
when they returned, the source said. The 
chemists expressed concern that the U.S.- 
USSR exchange program was a “one-way 
street” with the Soviets obtaining valuable 
information and expertise from the US. 
side. 

According to a CIA report, Western chem- 
ical equipment and related process data 
comprise almost all of the Soviet Union's 
chemical technology. Western equipment 
currently is producing 80% of Russian poly- 
ethylene and 75% of its chemical fertilizer. 

Laser technology. An intelligence report 
sent to President Carter in May cites evi- 
dence that Moscow is developing an anti- 
satellite laser weapon that could be deployed 
in the mid- to late-1980s. Walter Spawr, 
president of Spawr Optical Research Co., 
told R&D that Commerce Department offi- 
cials told him his precision laser mirrors 
might have application in Soviet “killer sat- 
ellites,” and therefore couldn't be exported. 
Spawr discounts their fears, on the basis 
that his mirrors are not designed for weap- 
ons-level power. 

By its nature, laser technology can easily 
be diverted to weapons research and devel- 
opment. A secret Commerce Department 
document states that U.S.-made laser sys- 
tems have found their way to the Soviet 
Union. 

Other areas of concern uncovered in this 
investigation include: 


Evidence that U.S. exports have been ac- 
quired illegally by the Soviet Union and 
other nations through diversions, re-exports 
through third countries, and outright theft. 
One White House study estimates that more 
than $150 million in U.S. exports has been 
illegally exported. 

Indications that the U.S. may have un- 
wittingly trained hundreds of Soviet mili- 
tary engineers and technicians through 
scientific, educational, technical, and com- 
mercial exchange programs. U.S. officials ad- 
mit that these programs were created in the 
heyday of detente not to increase scientific 
knowledge, but to improve political rela- 
tions. “I think they [the Soviets] get more 
out of it than we do,” said Dr. Ned Austenso, 
head of NOAA's Soviet exchange program. 
They were done “to promote intergovern- 
mental relations and not necessarily to 
promote science,” he said. 

Documents reveal that under educational 
exchange programs, Soviet students have 
come to the United States to study plasma 
physics, metallurgy, computerized machine 
control, ferroelectric ceramics, photoelec- 
trics, and semiconductor technology. Ameri- 
can students in the Soviet Union, however, 
typically study sociology, history, literature, 
Russian poetry, and archeology. 

The Pentagon's Jack Vorona states that 
one Soviet exchange student in 1976-77 
attended a leading U.S. university and fo- 
cused his studies on fuel-air explosives. This 
Soviet “student,” Vorona says, now is back in 
Russia engaged in military research—in 
fuel-air explosives. 

While many U.S.-USSR scientific and ed- 
ucational exchange agreements are currently 
on the skids over Afghanistan and Soviet 
handling of dissident scientists, the U.S. Ad- 
ministration has indicated a strong desire to 
eit anew, when “international events per- 

it it.” 
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Kama River Truck FACTORY: Best AND WORST 
or TECH Export 


The Kama River truck plant is a sprawling 
manufacturing facility in the Soviet Union 
located near the city of Neberezhnyye. The 
plant was built in the early 1970s almost en- 
tirely with $500-million worth of Western- 
supplied equipment, technology, and know- 
how—much of it from the United States. 

Kama River illustrates, ironically, what 
proponents of technology export term the 
best in licensing procedures and also what 
critics call the worst in U.S. inability to halt 
the spread of military-related capability. 

In 1972 the Commerce Department granted 
export licenses to major U.S. companies, in- 
cluding Honeywell, Swindell-Dressler, IBM, 
and Ingersoll-Rand, to sell automotive tech- 
nologies and production equipment to the 
facility on the Kama River. 

Defense Department officials say that when 
the licenses were reviewed, they suspected 
that the plant could also make trucks and 
other vehicles for military use. But detente 
being what it was, the Administration at that 
time decided any such diversion would not 
be significant, and the licenses were ap- 
proved. And, inexplicably, end-use state- 
ments guaranteeing that the vehicles would 
not be produced for the Soviet military were 
not requested. 

At peak capacity the Kama complex can 
produce 150,000 three-axle trucks and 250,000 
V-8 diesel engines a year. Some of these 
trucks have been outfitted for use as missile 
launchers and have been exported from Rus- 
sia for use by Libya, Syria, and Iraq, sources 
say. And some of the engines are believed to 
have been used in Soviet T-72 battle tanks. 

But what brought Kama River to the fore- 
front. of world attention was the fact that 
these Western-engendered trucks and 
armored personnel carriers were used in the 
Soviet invasion of Afghanistan. (Some also 
were built at the Zil complex, another truck 
manufacturing facility that came largely 
from the West.) 

Pentagon officials admitted that they had 
intelligence as far back as 1977 that military 
vehicles were being built at Kama River. At 
that time, it still was not felt that the num- 
ber was significant. As William Perry, Under- 
secretary of Defense for research and engi- 
neering testified earlier this year, “What in 
fact has turned out is that a very large per- 
centage of these trucks are going to the So- 
viet military and they are having a signifi- 
cant effect.” 

“The Kama River plant in the Soviet Union 
has become a symbol of the failure of the 
Export Act,” said Sen. Sam Nunn (D-Ga.) 

The National Machine Tool Builders’ Assn., 
however, held that Kama River export li- 
censes “are a good example of the export ad- 
ministration system functioning, not fail- 
ing. . . .” But the association made clear it 
did not justify the Nixon Administration 
decision to grant the licenses in the first 
place. 

Following the Afghanistan invasion, Pres- 
ident Carter ordered a ban on all strategic 
exports of U.S. goods to the Soviet Union. 
Two licenses for IBM spare parts were can- 
celed. But an $8.5-million contract with 
Ingersoll-Rand Corp. to build an automated 
diesel engine assemblyline system for Kama 
River was being allowed to go through. This 
system became the focal point for an in- 
tense, frequently hostile debate between 
Congress and the Commerce Dept. 

During the first three months of the year 
Commerce officials refused to consider halt- 
ing the Ingersoll sale because the diesel en- 
gine assemblyline system was to be shipped 
under a general export license; it was not 
considered high technology and therefore did 
not require a validated export license or 
come under Carter’s ban, Commerce officials 
said. 

Ingersoll-Rand, for its part, didn’t want 
to complete the transaction—scheduled for 
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delivery in autumn 1980—out of patriotic 
reasons, informed sources said. Ingersoll 
asked Commerce in February to block the 
sale (a move the some suggested would allow 
the firm to collect insurance on the partially- 
completed system). 

Informed sources said not only did Com- 
merce refuse to block the sale, they actively 
encouraged Ingersoll to go ahead with the 
deal. Officials later attempted to justify their 
decision on the basis of foreign availability. 

“Part of the reason for it is these cost- 
benefit analyses,” said a Commerce spokes- 
man. “There is a very live and very signifi- 
cant position: If they're going to get it any- 
way, what kind of effective sense does it 
make” not to sell the Soviets the equipment? 
A Senate investigator derided this logic, say- 
ing that Commerce engages in “pre-emptive 
foreign availability.” Sen. Jake Garn (R- 
UT) said he saw no reason why the U.S. 
“should fall over its feet rushing to sell 
goods to the Soviets” simply because we're 
afraid others will beat us to it. 

An informed Commerce source told 
IRD that the general license debate “is a 
big issue here. Some people have been fired 
because they disagreed with the decisions 
being made.” He added that the battle over 
export policy is intense and is being waged 
“in the higher levels of the department.” 

“Commerce is playing a word game,” 
charged Larry Brady, former director of Com- 
merce’s Office of Export Administration and 
one of the officials who last year resigned in 
disgust over export policies. Brady said the 
Ingersoll diesel engine system, even though 
categorized under general license, has clear 
military application, and therefore should 
come under Carter's plan. 

Finally, in May, the Commerce Depart- 
ment bowed to pressure and announced that 
the assembly line system for Kama River 
would require a validated license for export 
before it could be delivered, and that such 
license would not be issued. 

“It would be inconsistent with our foreign 
policy to increase the plant's (military) ca- 
pacity,” said Secretary of Commerce Philip 
Klutznick. 

However, one Senate investigator said the 
real reason was that Kama River-built trucks 
were being readied near the Iranian border 
north of Tehran to ship in food and supplies 
in case the U.S. imposed a blockade on Iran 
over the hostage crisis. 

“It would look pretty sick if Ingersoll-Rand 
sells the Soviets the equipment to make the 
trucks that violate the blockade,” the source 
explained. 

ILLEGAL HIGH-TECH SHIPMENTS INCLUDE 

Goons AND Know-How 


The issue of illegal diversion and acquisi- 
tion of U.S. high technology goods and in- 
formation is an “unspeakable issue" that re- 
ceives too little attention, says a Senate in- 
vestigator. Intelligence agencies estimate 
that between 1973 and 1977, $150 million in 
Western-controlled technology was illegally 
shipped to the East. 

“The thefts have included some of our most 
advanced IBM computers, which the Soviets 
have copied,” say Sen. Henry Jackson (D- 
WA). Covert activity by the Soviets to ac- 
aquire U.S. technology is “large, systematic, 
well-organized, and effective,” adds Dr. Wil- 
liam Perry, Undersecretary of Defense for re- 
search and engineering. 

Illegal diversion is an area of which com- 
paratively little is known. It inhabits the 
murky regions of espionage, sabotage, and 
smuggling. Information of such activities 
usually come to light only when someone is 
caught fn the process and the operation ex- 


Earlier this year a secret Commerce De- 
partment document was made public by Rep. 
John Ashbrook (R-OH). The secret study, 
prepared by the department’s investigation 
division under Sharon Connelly, reveals 16 
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examples of “known” illegal diversions of 
U.S. technology to the Soviet Union and 
Eastern Europe. 

According to the document, the Soviets 
have been illegally obtaining sophisticated 
U.S. computers, lasers, integrated circuit 
technology, software, electronic test equip- 
ment, and other devices through third 
parties, who then transship the materials to 
the USSR or Eastern Europe. 

The illegally diverted technology winds up 
in Soviet “plants that build ICBMs and their 
launchers, laboratories that develop new 
chemical warfare devices, and plants that are 
turning out the next generation of super- 
weapons that the American public has yet 
to hear of,” Ashbrook said. 

The Commerce Department report lists the 
following as “examples” of sensitive U.S. 
technologies that were diverted to the Soviet 
bloc since 1974; 

Sophisticated electronic test equipment 
and analyzers were furnished to a West Ger- 
man national “knowing the intended illegal 
disposition.” 

Sensitive magnetic recorders and other 
digital equipment were exported in 1974 
“without the requisite license by placing it 
on a Polish vessel under charter to a Nor- 
wegian company. The equipment was trans- 
ported to Poland and installed on a Nor- 
wegian vessel. The latter vessel, reportedly, 
was subsequently sold to the USSR.” 

Computers and related equipment were 
“exported under a U.S. firm's distribution 
license to its subsidiary in the U.K.” which 
in turn incorporated the U.S. equipment into 
its own equipment it then reexported to 
Hungary, the document states. 

Oscilloscopes and other test equipment 
were diverted to the USSR in 1974 and '75. 
“The Austrian affiliate of the U.S. exporter 
imported the equipment and together with 
another Austrian firm transshipped the com- 
modities to the USSR,” the report states. 

Technical information relating to inte- 
grated circuits manufactured by one of the 
largest, most sophisticated manufacturers 
of ICs in the U.S., “was hand-carried to 
Austria with requisite license and diverted 
from there.” 

In instances where charges have been 

lodged or proceedings are said to be under 
way: 
Precision laser mirrors manufactured by 
Spawr Optical Research Co. “were misde- 
clared, exported to West Germany and Swit- 
zerland without the requisite licenses, and 
diverted from there” to the USSR (probably 
the Lebdev Institute or Physics Institute in 
Moscow). 

More than $800,000 worth of electronic 
computer equipment was exported to Eastern 
Eurovean countries without required vali- 
dated licenses by Information Magnetics 
Inc., of Goleta, CA. Infomag “did not obtain 
the requisite validated licenses for ship- 
ments to Bulgaria through its United King- 
dom subsidiary,” the report states. 

In 1977, the president of Information Mag- 
netics pleaded guilty to criminally violating 
export control laws. He was fined $5,000 and 
agreed to no longer associate with the firm. 

Walter Spawr of Spawr Optical maintains 
that Commerce Department officials encour- 
aged him to export his laser mirrors to the 
Soviet Union. When he did so, he was ac- 
cused of violating export laws, he says. A 
grand jury has been convened to examine his 
alleged violations, Spawr told IR&D. 

Connelly told IR&D that she could not 
comment on her secret report “because we 
did not release it officially.” 


According to Ashbrook, the Commerce De- 
partment covered up the information con- 
tained in the document and withheld it 
from Congress, which last year was holding 
oe into amending the export regula- 

ons. 
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Despite all this, Don Furtado, Deputy Un- 
dersecretary of Commerce for trade admin- 
istration, told IR&D that illegal diversion is 
“probably less significant than one might 
think.” 

Sen. Gordon Humphrey (R-NH) thinks 
otherwise. “Because of these and other clan- 
cestine acquisitions, the damage done to our 
national security is inestimable,” he de- 
clared. 


TECHNOLOGY EXPORT CONFLICT RESULT OF 
Varyinc U.S. Views 


The controversy surrounding exports of 
high-technology to the Soviet Union and its 
proxies has its roots in differing perceptions 
of the Kremlin’s motivations. According to 
an Office of Technology Assessment report 
on East-West trade, “disagreements over the 
future of export controls have yet to be 
resolved.” 

“They reflect differing perceptions of the 
nature of the threat to the United States 
posed by the Soviet Union and of the ways 
in which this threat should be faced,” the 
report states. 

Critics of strategic trade with the Soviets 
frequently cite Lenin’s famous statement 
that the capitalists “will supply us with the 
materials and technology which . . . we need 
for our future victorious attacks upon our 
suppliers.” 

Conversely, cordial trade relations would 
help forge stronger links between the free 
and Communist worlds, or so the main archi- 
tects of detente—Richard Nixon and Henry 
Kissinger—believed. During the early ‘70s, 
however, when detente was supposed to be 
working wonders in the international arena. 
the Soviet party leadership reassured those 
in the Kremlin who feared such trade with 
the West might be detrimental to the dialec- 
tic of struggle and violence, that detente 
was simply elevating the ultimate confron- 
tation to a higher level. 

Additionally, the strategy behind the 
Nixon-Kissinger doctrine was to provide an 
opportunity to expand U.S. trade abroad and 
to link the benefits of U.S. manufacturers 
and technology to Soviet and East European 
behavior in the international community. 
Neither aspect fulfilled expectations. 

In 1978, trade with the Soviet Union 
amounted to $2.8 billion. This was only 
slightly more than a third the amount of 
trade carried on with Taiwan during the 
same period. 

In terms of being a policing policy, “When 
the behavior was disruptive or aggressive 
it was thought that trade benefits could 
be withdrawn as a sign of disapproval and 
as a way of holding back the East European 
countries in their economic and military 
development,” explained Larry Brady, former 
director of the Commerce Department’s Of- 
fice of Export Administration. 

Says Don Furtado, Deputy Undersecretary 
for trade administration 
Department, “the premise behind detente's 
encouragement is that out of economic in- 
terdependence—substantial trade—comes an 
increasing recognition on the part of some 
countries that it might not be in the interest 
of their people to initiate actions or prac- 
tices which could cause interruption of that 
flow of beneficial trade. And I think there is 
some validity to that premise.” 

Such policy, Brady says, unfortunately 
never was correctly implemented. “Instead of 
cutting back exports .. . sought most vigor- 
ously by the Soviet Union when the Soviet 
behavior in Africa, South Yemen, or the 
Middle East was flagrantly disruptive and 
interventionary, a hands-off policy was 
pursued.” 


And when suspensions of high-technology 
exports were imposed to protest maltreat- 
ment of Soviet dissidents, they often were 
short-lived, Brady says. “It became difficult 
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to take them seriously, or to transmit our 
seriousness to our CoCom |trading allies] 
partners,” he explains. 

Yet the philosophy of using trade to re- 
ward good behavior and to punish bad Is still 
carried in the Administration's foreign pol- 
icy. Ironically, even proponents of increased 
exports to the Communist bloc admit that 
that premise no longer is valid. 

“I have the feeling that many people still 
have a mental set which goes in an era 
when we really had a dominant position in 
technology in every place,” says Dr. L. W. 
Steele, corporate R&D manager at General 
Electric. That thinking, Steele told IR&D, is 
based on the assumption that “if people 
didn’t get it from us they had fewer options 
available. And that situation just no longer 
is true. We have to recognize that.” 

And it is precisely because the U.S. no 
longer has a monopoly on many technol- 
ogies while it still does maintain a preemi- 
nent lead in a few key areas, that regulation 
and licensing of strategic exports are com- 
plex and controversial. 

Legislation governing exports of tech- 
nology is contained in the Export Adminis- 
tration Act of 1979. These laws reflect the 
contradictions between the roots of the con- 
trols (based on limiting trade with enemy 
powers in 1917) and the policy of liberaliza- 
tion (based on amendments passed in 1969, 
1972, and 1974) which tend to remove restric- 
tions on trade with communist countries. 

The current legislation designates the 
Commerce Department as the lead agency to 
coordinate and grant export privileges. Most 
of its activities concern handling of dual-use 
goods—commercial items and technology 
which also have military significance. 

The Office of Export Administration (OEA) 
within Commerce is responsible for most of 
the daily work on export controls. OEA co- 
ordinates the license review system with 
other agencies, especially the Defense and 
State departments, when special requests for 
licenses to export are submitted. 

One of the results of the detente-era lib- 
eralization of controls is refiected in the 
concept of “foreign availability.” Simply put, 
the legislation will permit export without 
any controls when the items are freely avail- 
able from another country, providing that 
US. national security is not jeopardized. 

Another result of liberalization was the 
narrowing of restrictions on military-related 
goods and technology. The language of cur- 
rent legislation states that the Defense De- 
partment can recommend against export for 
national security reasons only when the ex- 
port “would make a significant contribution 
to the military potential of such country.” 

The Office of Technology Assessment, in 
analyzing the laws, concludes “The import 
of these changes was that it was no longer 
sufficient simply to show that an export in 
some way contributed to military capabil- 
ities. The secretary [of Defense] must now 
stipulate that the military impact is detri- 
mental to the security of the United 
States”—something that is very difficult to 
do. 
These changes, it is charged, open up wide 
loopholes in the export control system. What, 
for example, is “a significant contribution” 
to military potential, as opposed to a major 
contribution? And how effective are OEA of- 
ficials in determining foreign availability? 
Can they be sure that an item made in, say, 
France, is comparable to the U.S.-manufac- 
tured commodity? 

Larry Brady, as director of OEA, was in a 
position to monitor the license administra- 
tion process. He says he became alarmed 
with the way Commerce officials ignored na- 
tional security concerns and routinely ap- 
proved export licenses with little or no legit- 
imate checking. 

Brady last year “blew the whistle” and 
testified before Congressional committees 
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that the Commerce Department was failing 
in its responsibilities. For this, Brady says, 
he was eased out of the department, ex- 
cluded from meetings, barred from receiving 
memos, and ostracized by his coworkers. 
Brady, in disgust, quit. An official investiga- 
tion last year concluded that Brady had been 
the subject of “prohibited personnel prac- 
tices” and recommended that he be rein- 
stated to his position. Brady declined to 
return. 

“The working assumption at Commerce 
was that its role was to facilitate trade,” 
Brady told a recent Senate subcommittee 
hearing. “This made it difficult for licensing 
staff to accord the traditional significant 
weight to national security criteria," Brady 
maintains that a license would be denied 
only under extraordinary circumstances. 
“Nearly three fourths of license approvals 
were recommended primarily on the evidence 
of foreign availability,” Brady says. But, he 
adds, “no sources for the data used to assess 
foreign availability are given .. .” 

The dual, contradictory roles of encourag- 
ing trade while prohibiting critical exports 
make it difficult for Commerce to function 
properly, says Sen. Jake Garn (R-UT). He 
has introduced legislation that would take 
the responsibility of licensing out of the 
hands of Commerce and place it in the 
realm of a new Office of Strategic Trade. 

The idea has support on Capitol Hill, but 
others are not sure. Says one informed Com- 
merce source, “What we need is not another 
bureaucracy. What we need is a clear policy 
and direction. We could do the job very well 
z be just knew what we were supposed to 

ot” 

At the heart of the dispute over export 
licensing is what is known as the Commod- 
ity Control List (CCL). Briefly, the licensing 
system employs two kinds of export li- 
censes—general and validated. A general li- 
cense is really no license at all; it merely 
means that a U.S. firm can export any item 
or technical information without obtaining 
Special permission. General exports apply to 
90 to 95% of all commercial transactions. “If 
it's not a sexy piece of hardware you don’t 
even need an application,” says a Com- 
merce official. 

The remaining 5 to 10% are those items 
do need a yalidated license. These are for 
goods included on the CCL, namely products 
and technical data that are judged to make 
a sienificant contribution to the military, 
or items that are under CoCom strategic 
control. 

CoCom (Coordinating Committee for Mul- 
tilateral Exvort Controls) is an informal as- 
sociation established in 1949 to restrict stra- 
tegic exvorts. Its membershiv consists of the 
U.S., England, France, West Germany, Italy, 
the Netherlands. Belgium, Luxembourg, Nor- 
way, Denmark, and Canada. The CoCom allies 
maintain a list of embargoed items that are 
not to be exported to Communist countries 
unless all member nations unanimously vote 
to apvrove an exception. Most requests for 
exceptions are granted. 

Dual-use items on the CoCom list are vir- 
tually the same as those on the U.S. CCL. 
They include metal working machinery; 
chemical and petroleum ecuioment; electri- 
cal and power-generating ecuipment; elec- 
tronic and precision instruments: chemicals 
and metalloids; general manufacturing 
eauipment; petroleum products; and rubber 
and rubber products. 


Since the 1960s the U.S. share of excep- 
tions to CoCom has steadily risen. In 1962, 
for example, the U.S. made only 1.6% of 124 
requests for excevtions. By 1978. however: the 
U.S. share had climbed to 62.5% ont of a total 
of 1,050 exceptions. “The climb in our share 
was gradual, evidencing the cumulative 
loosening of controls criteria in the United 
States as well as in CoCom in general,” Brady 
states. 
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Adds Sen. William Cohen (R-ME), “If we 
are the ones rushing in with 60% of the 
exceptions, then we can't convey a very seri- 
ous impression to our allies that we regard 
this as being particularly significant or detri- 
mental to our national interest.” As a result 
European allies tend to ignore the CoCom 
list and sell what they like to whom they 
like. 

“I would say where the [military related] 
technology ts available to the Soviet Union 
anyway, we may as well think first and fore- 
most of our economic health and we may as 
well get the benefit of selling to them,” says 
Dr. J. E. Goldman, Chief Scientist and Head 
Corporate Research Centers, Xerox Corp. 
and an IR&D Editorial Advisory Board Mem- 
ber. 

“If the technology is not available from 
other countries then foreign policy should 
override economic considerations. So long 
as we feel assured that no other country 
will export, then I think it is consistent 
that we shouldn't export either,” *e says. 

“However,” Goldman adds, “I think we 
should use our pressure and influence on 
our allies to prevent them from breaching 
the net that holds back militarily utilizable 
technology from reaching Eastern European 
countries.” 

Take the gradual erosion of CoCom au- 
thority, the relaxation of criteria used to 
screen out strategic technology, and the 
general attitude in Commerce of encourag- 
ing trade rather than restricting it and you 
have, what Sen. Jackson, Brady, and many 
others call a “shambles” in U.S. export 
control. 

On Jan. 4, 1980, just a few days after the 
invasion of Afghanistan, President Carter 
announced a series of measures against the 
Soviet Union, including a ban on exports of 
all high-technology items to Russia. Some 
900 validated export licenses were suspended 
and 300-400 pending applications were 
frozen by the action, Commerce's Furtado 
says. However, general export items were still 
permitted to be shipped (including mili- 
tary-related hardware not on the CCL). 

Critics attacked the action as insufficient. 
The argument over what is considered mili- 
tarily significant was again fueled. 

Two and a half months after announcing 
the embargo (some say after intense pres- 
sure from the business community), Carter 
lifted the ban but said that every license 
application would be re-evaluated under 
tough, new criteria. Since Commerce officials 
refused to explain just what the new criteria 
would be, charges were raised on Capitol 
Hill and elsewhere that the Administration 
was simply returning to “business as usual” 
with the Soviet Union. 

“It’s a case of bankrupt foreign policy,” 
said one Senate investigator. “The Adminis- 
tration just responds in a knee-jerk fashion 
to events, and doesn’t really take the lead,” 
said another Senate source. At this writing, 
it still is not known what items under 
validated license have or have not been ap- 
proved for export to the Soviet Union. As 
Sen. Jackson says, “The flaws in our export 
controls are due to an absence of conviction, 
not of resources; it is within our capacity 
and that of our allies to remedy them. But 
the time is long overdue to translate rhetoric 
about our tough, new policy into effective 
action.”@ 


PROPOSED ARMS SALES 


@ Mr. PELL. Mr. President, section 36 
(b) of the Arms Export Control Act re- 
quires that Congress receive advance 
notification of proposed arms sales un- 
der that Act in excess of $25 million or, 
in the case of major defense equipment 
as defined in the act, those in excess of 
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$7 million. Upon such notification, the 
Congress has 30 calendar days during 
which the sale may be prohibited by 
means of a concurrent resolution. The 
provision stipulated that, in the Senate, 
the notification of proposed sales shall 
be sent to the chairman of the Foreign 
Relations Committee. 

In keeping with the committee’s in- 
tention to see that such information is 
immediately available to the full Senate, 
I ask to have printed in the Recorp at 
this point the notification which has 
been received. The classified annex re- 
ferred to in one of the covering letters 
is available to Senators in the office of 
the Foreign Relations Committee, room 
S-116 in the Capitol. 

The notifications follow: 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 21, 1980. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

DEAR Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-80, concerning 
the Department of the Army's proposed Let- 
ter of Offer to Spain for defense articles and 
services estimated to cost $25.8 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media. 

Sincerely, 
ERNEST GRAVES, 
Director. 


{Transmittal No. 80-80] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL ACT 
(1) Prospective purchaser: Spain. 

(ii) Total estimated value: Major defense 
equipment*; $24.9 million; other, .9 million; 
Total, $25.8 million. 

(iii) Description of articles or services 
offered: Twenty-two (22) M60A1 tank chassis 
bridge launchers with forty-four (44) 
armored vehicle launched bridges. 

(iv) Military department: Army (VCB). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Sensitivity of technology contained 
in the defense articles or defense services 
proposed to be sold: None. 

(vii) Section 28 report: Included in report 
for quarter ending March 31, 1980. 


(viii) Date report delivered to Congress: 
July 21, 1980. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 21, 1980. 

Hon. Frank CHURCH, 

Chairman, Committee on Foreign Relations, 

U.S, Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-81, and under 
separate cover the classified annex thereto. 
This Transmittal concerns the Department 
of the Navy's proposed Letter of Offer to the 
United Kingdom for defense articles and 
services estimated to cost $2,522 million. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media of 
the unclassified portion of this Transmittal. 

Sincerely, 
ERNEST GRAVES, 
Director. 

*As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulations (ITAR). 
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[Transmittal No. 80-81] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective purchaser: United King- 

dom. 

(il) Total estimated value: (1980 Dollars), 
major defense equipment*, $2,322.0 million; 
other, $200.0 million; total, $2,522.0 million. 

(iii) Description of articles or services óf- 
fered: Four (4), with an option of five (5), 
shipsets of onboard weapon systems, with an 
appropriate number of TRIDENT missiles, 
and guidance systems, currently estimated at 
approximately 100, the non-nuclear portion 
of the nuclear weapons, facilities equipment, 
ancillary equipment, and follow-on support 
services for facilities, weapon system equip- 
ment, missiles, and guidance systems. 

(iv) Military department: Navy. 

(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Sensitivity of technology contained in 
the defense articles or defense services pro- 
posed to be sold: See annex under separate 
cover. 

(vil) Section 28 Report: Case not included 
in section 28 report. 

(vill) Date report delivered to Congress: 
21 July 1980. 


*As included in the U.S. Munitions List, a 
part of the International Traffic in Arms 
Regulations (ITAR). 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 25, 1980. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHARMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-79, and under 
separate cover the class‘fied annex thereto. 
This Transmittal concerns the Department 
of the Army's proposed Letter of Offer to 


Egypt for defense articles and services esti- 
mated to cost $104.0 million. Shortly after 
this letter is delivered to your office, we plan 
to notify the news media of the unclassified 
portion of this Transmittal. 

Sincerely, 


ERNEST GRAVES, 
Director. 


[Transmittal No. 80-79] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective purchaser: Egypt. 

(ii) Total estimated value: Major defense 
equinment*, $81.3 million; other, 22.7 mil- 
lion; total, $104.0 million. 

(iii) Description of articles or services 
offered: Sixty seven (67) M60A3 tanks with 
ammunition, spares and support equipment. 

(iv) Military department: Army (UCF). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Sensitivity of technology contained 
in the defense articles or defense services 
proposed to be sold: See annex under sep- 
arate cover. 

(vii) Section 28 report: Included in report 
for quarter ending 30 June 1980. 

(viii) Date report delivered to Congress: 
25 July 1980. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 23, 1980. 
Hon. FRANK CHURCH, 
Chairman. Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 
Dear MR, CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
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Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-78, and under 
separate cover the classified annex thereto. 
This Transmittal concerns the proposed Let- 
ter of offer to Australia for defense articles 
and services estimated to cost $3.1 billion. 
Shortly after this letter is delivered to your 
office, we plan to notify the news media of 
the unclassified portion of this Transmittal. 
Sincerely, 
ERNEST GRAVES, 
Director. 


[Transmittal No. 80-78] 
NOTICE oF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 


(1) Prospective purchaser: Australia. 

(il) Total estimated value; Major defense 
equipment*, $2.5 billion; Other, .6 billion; 
total, $3.1 billion. 

(ili) Description of articles or services of- 
fered: Seventy-five (75) F-16 aircraft or 
seventy-five (75) F/A-18A aircraft includ- 
ing government furnished aeronautical 
equipment, training, operational spare parts, 
and support equipment. 

(iv) Military department: Air Force (SDE) 
or Navy (SBE). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Sensitivity of technology contained 
in the defense articles or defense services 
proposed to be sold: See annex under sepa- 
rate cover. 

(vii) Section 28 report: Case included in 
report for quarter ending 31 March 1980. 

(viil) Date report delivered to Congress: 
23 July 1980. 

DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 23, 1980. 
Hon. FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear MR. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-82, and under 
separate cover the classified annex thereto. 
This Transmittal concerns the Department 
of the Army’s proposed Letter of Offer to 
Jordan for defense articles and services esti- 
mated to cost $159.5 million. Shortly after 
this letter is delivered to your office, we plan 
to notify the news media of the unclassified 
portion of this Transmittal. 

Sincerely, 
ERNEST GRAVES, 
Director. 


[Transmittal No. 80-82] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT. CONTROL ACT 
(i) Prospective purchaser: Jordan. 

(ii) Total estimated value: Major defense 
equipment*, $156.5 million; other, 3.0 mil- 
lion; total, $159.5 million. 

(iii) Description of articles or services of- 
fered: One hundred (100) M60A3 tanks. 

(iv) Military department: Army (VAZ). 

(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Sensitivity of technology contained 
in the defense articles or defense services 
proposed to be sold: See annex under sepa- 
rate cover. 

(vii) Section 28 report: Included in re- 
port for quarter ending 30 June 1980. 

(vili) Date report delivered to Congress: 
23 July 1980. 


*As included in the U.S. Munitions List, 
a part of the International Traffic in Arms 


Regulations (ITAR). 
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DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 7, 1980. 
Hon. FRANK CHuR.H, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 


Dear Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-73, concerning 
the American .nstitute in Taiwan's proposed 
Letter of Offer to the Coordination Council 
for North American Affairs for defense ar- 
ticles and services estimated to cost $64.7 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 
ERNEST GRAVES, 
Director. 


[Transmittal No. 80-73] 


NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL ACT 
(i) Prospective purchaser: Coordination 

Council for North American Affairs (CCNAA) 

pursuant to Public Law 96-8. 

(ii) Total estimated value: Major defense 
equipment*, $0.0 million; other, $64.7 mil- 
lion; total, $64.7 million. 

(iii) Description of articles or services of- 
fered: Cooperative logistics supply support, 
FMSO II for follow-on spares and supplies 
for support of aircraft of U.S. origin (F-—100, 
F-104, F-5, T-33, and C-119 aircraft). 

(iv) Military department: The American 
Institute in Taiwan for the U.S. Air Force 
(KBM). 

(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Sensitivity of technology contained 
in the defense articles or defense services 
proposed to be sold: None. 

(vil) Section 28 report: Case not included 
in section 28 report. 

(vili) Date report delivered to Congress: 
July 7, 1980. 

DEFENSE SECURITY ASSISTANCE AGENCY, 

Washington, D.C., July 7, 1980. 

Hon. FRANK CHURCH, 

Chairman, Committee on Foreign Relations, 

U.S. Senate, Washington, D.C. 

Dear Mr, CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of 
the Arms Export Control Act, we are for- 
warding herewith Transmittal No. 80-75; 
concerning the American Institute in Tal- 
wan’s proposed Letter of Offer to the Coordi- 
nation Council for North American Affairs 
for defense articles and services estimated 
to cost $18.0 million. Shortly after this letter 
is delivered to your office, we plan to notify 
the news media. 

Sincerely, 
Ernest GRAVES, 
Director. 
[Transmittal No. 80-75] 

NOTICE OF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS EXPORT CONTROL AcT 
(i) Prospective purchaser: Coordination 

Council for North American Affairs (CCNAA) 

Pursuant to Public Law 96-8. 

(ii) Total estimated value: Major defense 
equipment*, $16.7 million; other, $1.3 mil- 
lion; total, $18.0 million. 

(iil) Description of articles or services 
offered: Twenty-five (25) M109A2 self-pro- 
pelled 155mm howitzers. 

(iv) Military department: American Insti- 
tute in Taiwan for the U.S. Army (XXN). 

(v) Sales commission, fee, etc. paid, of- 
fered or agreed to be paid: None. 

(vi) Sensitivity of technology contained 
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im the defense articles or defense services 
proposed to be sold: None. 

(vii) Section 28 report: Included in report 
for quarter ending December 31, 1979. 

(vili) Date report delivered to Congress: 
July 7, 1980. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C. July 1, 1980. 
Hon FRANK CHURCH, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Deak Mr. CHAIRMAN: Pursuant to the re- 
porting requirements of Section 36(b) of the 
Arms Export Control Act, we are forwarding 
herewith Transmittal No. 80-76, concerning 
the American Institute in Taiwan's proposed 
Letter of Offer to the Coordination Council 
for North American Affairs for defense 
articles and services estimated to cost $37.0 
million. Shortly after this letter is delivered 
to your office, we plan to notify the news 
media. 

Sincerely, 
ERNEST GRAVES, 
Director. 
[Transmittal No. 80-76] 

NOTICE oF PROPOSED ISSUANCE OF LETTER OF 
OFFER PURSUANT TO SECTION 36(b) OF THE 
ARMS Export CONTROL ACT 
(i) Prospective purchaser: Coordination 

Council for North American Affairs (CCNAA), 

Pursuant to Public Law 96.8. 

(ii) Total estimated value; Major defense 
equipment*, $34.0 million; other, $3.0 mil- 
lion; total, $37.0 million. 

(iil) Description of articles or services 
offered: Fifty (50) M110A2 self-propelled 8 
inch howitzers. 

(iv) Military department: American Insti- 
tute in Taiwan for the U.S. Army (XXM). 

(v) Sales commission, fee, etc. paid, offered 
or agreed to be paid: None. 

(vi) Sensitivity of technology contained in 
the defense articles or defense services pro- 
posed to be sold: None. 

(vii) Section 28 report: Case included in 
report for quarter ending 31 December 1979. 

(viii) Date report delivered to Congress: 
1 July 1980. 


Mr. PELL. Mr. President, pursuant to 
an informal understanding, the Depart- 
ment of Defense has agreed to provide 
the committee with a preliminary noti- 
fication 20 days before transmittal of the 
Official notification. The official notifica- 
tion will be printed in the Recorp in ac- 
cordance with previous practice. 

I wish to inform Members of the Sen- 
ate that three such notifications were 
so each on July 9, 14, and 15, 
1980. 

Interested Senators may inquire as to 
the details of these preliminary notifica- 
tions at the offices of the Committee on 
Foreign Relations, room S-116 in the 
Capitol. 

The notifications follow: 

DEFENSE SECURITY 
ASSISTANCE AGENCY, 
Washington, D.C., July 9, 1980. 

Dr. Hans BINNENDIJK, 

Professional Staff Member, Committee on 
Foreign Relations, U.S. Senate, Wash- 
ington, D.C. 

Dear DR. BINNENDIJE: By letter dated 18 
February 1976, the Director, Defense Security 
Assistance Agency, indicated that you would 
be advised of possible transmittals to Con- 
gress of information as required by Section 
36(b) of the Arms Export Control Act. At 


*As included in the U.S. Munitions List, 
& part of the International Traffic in Arms 
Regulations (ITAR). 
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the instruction of the Department of State, 
I wish to provide the following advance no- 
tification. 

The Department of State is considering an 
offer to a NATO organization tentatively es- 
timated to cost in excess of $25 million. 

Sincerely, 
ERNEST GRAVES, 
Director. 
DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C. July 15, 1980. 
Dr. Hans BINNENDIJE, 
Acting Staff Director, Committee on Foreign 
Relations, U.S. Senate, Washington, D.C. 

Dear Dr. BINNENDIJK: By letter dated Feb- 
ruary 18, 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals to 
Congress of information as required by Sec- 
tion 36(b) of the Arms Export Control Act. 
At the instruction of the Department of 
State, I wish to provide the following ad- 
vance notification. 

The Department of State is considering 
an offer to a Middle Eastern country tenta- 
tively estimated to cost in excess of $25 
million. 

Sincerely, 
ERNEST GRAVES, 
Director. 


DEFENSE SECURITY ASSISTANCE AGENCY, 
Washington, D.C., July 14, 1980. 

Dr. HANS BINNENDIJK, 

Projessional Staf Member, Committee on 
Foreign Relations, U.S. Senate, Wash- 
ington, D.C. 

Dear DR. BINNENDIJK: By letter dated Feb- 
ruary 18, 1976, the Director, Defense Secu- 
rity Assistance Agency, indicated that you 
would be advised of possible transmittals 
to Congress of information as required by 
Section 36(b) of the Arms Export Control 
Act. At the instruction of the Department of 
State, I wish to provide the following advance 
notification. 

The Department of State is considering 
an offer to a Middle Eastern country tenta- 
tively estimated to cost in excess of $25 mil- 
lion. 

Sincerely, 
ERNEST GRAVES, 
Director. 


THE DRAIZE IRRITANCY TEST 


@ Mr. MOYNIHAN. Mr. President, on 
April 30 of this year, I made some com- 
ments in this body concerning the Draize 
test, a test to determine the eye irritancy 
potential of drugs, cosmetics, and other 
consumer products. 

Since that time, I have received a com- 
munication from Frank L. Johnson, Jr., 
vice president of public affairs for 
Revlon, supplying some additional infor- 
mation about the use of the Draize test, 
which he has asked that I include in the 
Record. I am pleased to do so. 

I therefore ask that the attached let- 
ter and enclosures be printed in the 
RECORD. 

The material follows: 

REVLON, 


New York, N.Y., June 25, 1980. 
Hon. DANIEL P. MOYNIHAN, 
Senator, Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: The April 30, 1980 edition 
of the Congressional Record contains four 
pages of material on the Draize Eye Irritancy 
test submitted under your name and pub- 
lished by unanimous consent of the Senate. 
Unfortunately this information is incom- 
plete and singles out our company and our 
industry for unwarranted criticism. 

While it is a fact that the cosmetics indus- 
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try, along with virtually every other industry 
manufacturing household products, uses the 
Draize Eye Irritancy test to be certain that 
products which might be safe when used as 
instructed, are also safe when accidentally 
introduced to the human eye, it is not true 
that the Draize test, as used in the cosmetics 
industry, blinds rabbits. 

In 40 years of using this test and its vari- 
ous modifications there has never been a sin- 
gle rabbit blinded in a Revlon laboratory. 
For one thing, the materials we test are so 
innocuous they would not be apt to be 
harmful; for another, whenever we have a 
substance we believe might be damaging, we 
don’t test it. It is not true that rabbits used 
in these tests are tortured or abused or that 
they scream in pain, break their backs in 
panic, etc, 

In a recent study, we found that 95.5 per- 
cent of the rabbits used in these tests had 
no signs of eye irritation within 3-5 days of 
the test. The remaining 4.5 percent did ex- 
perience some degree of residual impairment, 
but in no case did it result in a total loss of 
sight in the test eye. The rabbit's other eye, 
of course, is used as a control and is never 
subjected to the materials being tested. 

I am enclosing a selection of materials 
that I believe you and the readers of the 
Congressional Record might find of inter- 
est—especially since: 

(1) these tests are used purely in the 
interests of consumer safety; 

(2) they are required and used by orga- 
nizations of the U.S. Government including 
the Food & Drug Administration, the Con- 
sumer Product Safety Commission etc., and 

(3) there are NO—I repeat—NO alter- 
native tests available that would be accepted 
by the scientific community of the U.S. 
Government, and there is no immediate 
prospect that one will be found in the near 
future. 

Despite this, the Cosmetic, Toiletry & 
Fragrance Association has established a task 
force of its Committee on Pharmacology and 
Toxicology to explore possible alternatives 
on an industry-wide basis. Revlon itself, 
through a special unit in its research labo- 
ratory, has been searching for viable alter- 
natives since 1977. In addition, several years 
ago, the CTFA created a Cosmetic Ingredient 
Review Procedure to share safety informa- 
tion with participating companies and 
thereby reduce the amount of unnecessary 
duplicate testing, including tests requiring 
the use of animals. 

All of this is and has been known to the 
Coalition and to Henry Spira, and to Pegeen 
Pitzgerald of the Millenium Guild. That it 
was not known to your staff is unfortunate, 
I think. 

I would appreciate it if you could arrange 
to have this letter and the attached mate- 
rial carried in a subsequent issue of the 
Congressional Record so that its readers 
would at least have access to the full story. 

Thank you for your consideration. 

Sincerely, 
Frank S. JOHNSON, Jr. 


Drarze EYE IRRIȚANCY TEST 

Enclosed are copies of some materials 
which you may find helpful in reviewing the 
question of eye irritancy testing. Attach- 
ment 1 is the statement we are giving to 
the news media; No. 2—the basic response 
letter to people who write us about this 
issue; No. 3—a letter being used by the 
Food & Drug Administration in response to 
similar queries, and No. 4—a statement 
being issued by the Cosmetic, Toiletry & 

ce Association in Washington. 

The key elements running through all of 
this material are as follows: 

(1) Eye irritancy testing is done by the 
manufacturers of virtually all products used 
in the home which could deliberately or 
inadvertently get into the human eye. This 
includes paint used on children’s toys, deter- 
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gents used in bubble making machines, 
salves, medicines. cleaning materials, etc. 
Cosmetics manufacturers, because of the 
innocuous nature of the materials they pro- 
duce, generate relatively little irritancy reac- 
tion when they administer these tests. 

(2) The tests are done to assure the safety 
of the products even when they are misused. 
The CPSC (Consumer Products Safety Com- 
mission) specifically relies upon the test, 
known as the Draize test, to demonstrate 
that products over which they have respon- 
sibility do not cause injury to the human 
eye. The Cosmetics industry, which is moni- 
tored by the Food & Drug Administration, 
is excluded from CPSC regulation. However, 
eye irritancy safety testing is required by 
the FDA as well, and they insist that the 
only scientifically acceptable test (other 
than on humans) is the Draize test. 

(3) The Draize test was developed by the 
Federal Government and mandated by it. It 
has been in use in one form or another for 
forty years and throughout, it has been 
modified, updated and modernized as new 
technology and new scientific knowledge has 
become available. 

(4) Though it is not foolproof, the Draize 
test is considered by the scientific com- 
munity (including the FDA) to be the only 
acceptable test in existence. There are no 
available alternatives and the state of the 
art is such that there do not appear to be any 
on the horizon. 

(5) Despite allegations to the contrary— 
no rabbits have ever been blinded by Revion 
in testing Revlon products. Neither have any 
rabbits ever physically hurt themselves dur- 
ing Draize testing. 

In a recent evaluation of the test, all evi- 
dence of irritation disappeared from the 
test eyes of 95.5 percent of the laboratory 
animals within 3-5 days of these tests. In the 
less than 5 percent of the cases where eye 
irritation did not clear up in 3-5 days, some 
degree of vision impairment developed, 
though never to the extent of total loss of 
sight. Testing is done in only one eye, the 
other is kept clear for control purposes. 

(6) The cosmetic industry and Revion 
have been and will continue to look for viable 
alternatives to animal testing of all kinds. 
In 1977 Revion set up a special unit within 
its research laboratory for the express pur- 
pose of finding such alternatives. We have 
not, thus far, been successful in this 
endeavor. 

Hopefully, this information and the at- 
tachments enclosed, will belp provide you 
with a better understanding of the Draize 
test and why it is used. Revlon’s safety 
record and that of the cosmetic industry in 
general, stand as proof of the wisdom of 
such testing and of the Federal insistence 
that it be done. 


STATEMENT 


Revion has a worldwide reputation for 
producing quality products that are safe for 
the community. The company has built that 
reputation over many years and it has done 
so py taking a thoughtful, scientific ap- 
proach to the question of product safety. 

The Draize test is not a safety test unique 
to Revion or even to the cosmetics industry 
as a whole. It is used by many agencies of 
government, a wide variety of industries, and 
academia to test substances that might come 
in contact with people's eyes. It is a required 
test for a vast array of consumer products, 
ranging from the paint on children’s toys 
to chemicals used in the kitchen and bath- 
room. Cosmetics are among the least irri- 
tating products tested by this method. 

In a letter to consumers, Heinz J. Eier- 
mann, Director, Division of Ceosmetic Tech- 
nology at the FDA, made it clear that there 
is no alternative to the Draize test. He wrote 
that, “animal testing remains unavoidable,” 
and that the Draize Test “is currently the 
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most valuable and reliable method to deter- 

mine the harmfulness, or safety, of a sub- 

stance introduced into the eye.” 

The safety record of Revlon is solid evi- 
dence of the usefulness of this method. 

With regard to the possible development 
of alternative non-animal test methods, Dr. 
Eiermann said: “For determining adverse 
reactions in the eye, cell or tissue culture 
techniques may be viewed more as scien- 
tific concepts than safety tests.” 

Revlon does not blind rabbits! 

Revlon is, and always has been, concerned 
about the well-being of all the animals in 
its laboratories. Selected cosmetic ingredi- 
ents, compounds and finished products are 
tested which might inadvertently, or by mis- 
use, come into contact with the eye to de- 
termine their irritancy potential. 

Because of the very low irritancy levels of 
cosmetics, the overwhelming majority of ani- 
mals experience little, if any discomfort. 
They are cared for by trained professional 
handlers working under carefully devised 
Government standards for the care of lab- 
oratory animals and are never misused or 
abused. 

In more than 15 years, no animal has been 
injured by a stock in a Revlon laboratory. 
The stock is a simple restraint to protect 
animals from hurting themselves during the 
first few moments after the test begins, and 
the animals are released immediately there- 
after. 

The cosmetics industry, including Revlon, 
is actively looking for alternative test pro- 
cedures that would produce acceptable re- 
sults. To date, no such alternatives that 
would meet scientific and government re- 
quirements have been found. 

To repeat: The Draize test is used by cos- 
metic manufacturers and other industries 
for one purpose—to protect humans from 
the misuse of otherwise safe products. 

There is no substitute for the Draize test. 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., June 5, 1980. 

NORMAN F. Estrin, Ph. D., 

Vice President—Science, The Cosmetic, 
Toiletry and Fragrance Association, Inc., 
Washington, D.C. 

Dear Dr. Estrin: This is in reference to 
your letter of May 21 regarding the use of 
rabbits for eye irritancy testing and the 
development of alternative testing methods. 

The Food and Drug Administration hss 
had numerous occasions in recent weeks 
to express its views about the need for 
animal testing, particularly eye irritation 
testing in rabbits. The agency considers 
the Draize rabbit eye irritation test, despite 
its limitations, as the most useful 
and reliable method for determining 
the safety, or harmfulness, of substances 
coming into contact with the eye. The recog- 
nized weakness of the rabbit test is not a 
lack of reliability but of predictiveness of 
the precise degree of an adverse reaction 
that may occur in a consumer. This short- 
coming, if it may be characterized as such, 
is not a deficiency of the rabbit as an ani- 
mal model but takes its rise from the scarce- 
ness of corresponding human data. It just 
is not feasible to test harmful substance tn 
human eyes to obtain comparative adverse 
reaction data in humans. 

The Food and Drug Administration shares 
the public’s concern about the welfare of 
animals used for toxicological testing. In 
accordance with the requirements of the 
Laboratory Animal Welfare Act of 1967, as 
amended, the agency is giving constant at- 
tention to the use of animals to ensure that 
they are being treated in conformity with 
the Act, and we trust that private labora- 
tories are equally concerned about humane 
treatment of animals. Unfortunately, animal 
testing remains at present unavoidable. 
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Unknown or potentially harmful substances 
cannot be tested in humans prior to some 
initial animal testing that reasonably as- 
sures absence of injury, and tissue or cell 
culture technique may currently be viewed 
more as scientific concepts than safety tests. 

Tissue and cell culture techniques may 
be very useful to study the action of a 
chemical on certain cells of an organ. How- 
ever, any human or animal organ is a com- 
plex biological system, and the effect of a 
chemical on a specific cell or tissue in cul- 
ture may differ significantly from the effect 
experienced in the entire system. Many 
years of further research and broad ad- 
vances on all fronts of toxicological, medical 
and related scientific disciplines will be re- 
quired before these techniques can replace 
whole animal testing. 

The agency wholeheartedly encourages 
any research in the use of cell and tissue cul- 
ture techniques as the logical safety test- 
ing approach of the future. It is hoped that 
cosmetic firms, individually and jointly, will 
contribute to these efforts within the limits 
of their scientific and economic capability. 
The recently published Bureau of Foods Re- 
search Plan succinctly addresses this need 
and the concept of joint effort toward a 
common scientific goal. 


Division of Cosmetics Technology. 


STATEMENT 


The primary responsibility of cosmetic 
manufacturers is to provide safe products 
to the millions of consumers who enjoy 
them. The cosmetic industry, like other con- 
sumer product industries, conducts safety 
evaluations using laboratory animals be- 
cause such testing is advocated by the scien- 
tific community. 

The cosmetic industry supports the de- 
velopment of sound alternatives to the use 
of animals for product safety testing. CTFA 
this year formed an Alternative Testing 
Task Force for the purpose of assuring the 
humane treatment and most efficient and 
effective use of experimental animals. The 
Task Force is now studying the develop- 
ment of possible alternatives to the Draize 
Test, the commonly accepted scientific pro- 
cedure to test the irritancy potential of some 
consumer products, including cosmetics. 

The cosmetic industry has been working 
for some time to reduce the number of 
animals used for testing. In 1976, CTFA 
established the Cosmetic Ingredient Review 
Program, an independent safety evaluation 
of cosmetic ingredients, which is lessening 
the need for duplicative testing. 

The scientific community within the fed- 
eral government, academic institutions, and 
the cosmetic and other consumer product 
industries, have been conducting research 
on the development of alternatives to 
animal testing. In most cases, however, suc- 
cess has not been achieved in developing 
sound alternatives that would be scientific- 
ally acceptable. That being the case, con- 
sumer product industries have little choice 
but to utilize animal testing at the present 
time. 

Many Acts of Congress, including the Fed- 
eral Hazardous Substances Act, the Toxic 
Substances Control Act, the Occupational 
Safety and Health Act, and the Federal Food, 
Drug and Cosmetic Act require animal test- 
ind according to regulations under these 

cts. 

The Food and Drug Administration, the 
federal agency with jurisdiction over cos- 
metic safety, has often stated that animal 
tests are the only tests on which manufac- 
turers can rely to protect the American pub- 
lic. FDA's Associate Director for Technology, 
Dr. Robert M. Schaffner, said in a recent 
letter to the Anti-Vivisection Society, that 
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“Although some testing may be performed 
in humans, animal testing remains essen- 
tially unavoidable. We do not believe anyone 
would condone the testing of potentially 
harmful substances in humans prior to some 
initial animal testing that could reasonably 
assure absence of injury.” 

The development of suitable alternatives 
to animal testing would have substantial 
benefits for the cosmetic industry, including 
reducing the cost and time associated with 
the use of animals for testing. 


AMERICAN COLLEGE OF TOXICOLOGY, 
New York, N.Y., June 6, 1980. 
Hon. FREDERICK RICHMOND, 
U.S. House of Representatives, Longworth Oj- 
fice Building, Washington, D.C. 

DEAR REPRESENTATVE RICHMOND: As Presi- 
dent of the Americal College of Toxicology 
and Director of the Environmental Sciences 
Laboratory. of the Mount Sinai School of 
Medicine, I haye been much concerned with 
the continuing and evolving problems of hu- 
man health effects of environmental agents. 
From this perspective, may I offer some com- 
ments on your bill “The Research Moderniza- 
tion Act (HR 4805)." 7n the past decade or 
so, our Congress has putin place important 
legislation aimed at minimizing risk of seri- 
ous hazards associated with occupational and 
environmental toxic materials. I would judge 
that they now form useful examples for 
the rest of the world. For much of these, the 
scientific base has depended upon interdigi- 
tation of effective animal laboratory research 
and epidemiological studies. These are com- 
plex and varied, often following unpredicted, 
innovative leads. 

It would be a serious mistake, in my opin- 
ion, and contrary to the lessons we have been 
learning, for Congress to mandate the type 
of animal testing that could or could not be 
performed on commercial chemicals or con- 
sumer products. I know that some have 
voiced concern about this matter from the 
point-of-view of commercial and economic 
interest; my own perspective derives from 
the serious difficulties I foresee with regard 
to the potential human health effects among 
workers and among the general public if we 
cannot use such scientific approaches as have 
been found most effective in identifying haz- 
ards, pointing to ways of avoiding or mini- 
mizing them. 

The Draize eye irritation test has been 
pointed to as a reason to limit or avoid ani- 
mal studies. While this test is required by 
the FDA to demonstrate that cosmetic prod- 
ucts are safe for their intended use, it is also 
used by occupational safety and health ex- 
perts to classify chemicals, so that industrial 
workers may take proper precautions in 
handling them. In this test, the majority of 
cosmetic products and prescription ophthal- 
mic preparations produce little discomfort or 
lasting irritation. It is true, nevertheless, 
that on occasion a chemical product will pro- 
duce permanent changes in the animal’s eye. 
Nevertheless, the goal in this type of testing 
is not to intentionally damage or destroy an 
animal, but to protect the human being from 
such adverse reactions. This is not a question 
of “senseless testing” in which animals suffer 
intractable pain and irreversible ocular dam- 
age; rather, it is how we can best protect 
people in our complex chemical, industrial 
world. 

There is much research concerning alterna- 
tive methods, where scientists now use iso- 
lated organs, tissue and cell culture, chemical 
assays, etc. However, these tests cannot pro- 
vide definitive answers in many instances, so 
that animal testing is essential in the evalua- 
tion process. At this time, there are no 
proven alternative methods to animal test- 
ing, in many situations. All of us have been 
very much interested in microbial assays 
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such as the Ames test but, unfortunately, 
the predictive value of such mutagenic 
studies and in vitro cancer screening has not 
been established and we cannot, at least at 
present, abandon animal testing unless we 
wish to take the risk of another asbestos 
debacle or Thalidomide disaster. At this time, 
it is appreciated that microbial assays and in 
vitro testing are quicker, simpler and less ex= 
pensive—but they also have not been demon- 
strated to be reliable for predictive purposes. 

The American College of Toxicology 
strongly supports, in principle and in prac- 
tice, humane treatment for all animals that 
are used in medical research but also under- 
stands that animal testing is a vital and ap- 
propriate part of such research. 

Your bill (H.R. 4805) will severely limit 
the use of live animals in biomedical re- 
search. Despite its derivation from humane 
instinct and desire, I believe it is not in the 
public’s interest, and will delay and hamper 
research needed to provide protection against 
occupational and environmental hazards. Re- 
liance on deceptively simple non-validated 
systems such as bacterial assays will provide 
no satisfactory substitute for animal studies, 
and, with the difficulties that abound, may 
well prove to be catastrophic. 

Sincerely yours, 
Invinc J. SELIKOFF, M.D., 
Professor.@ 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


ORDER FOR RECOGNITION OF SEN- 
ATOR EAGLETON TOMORROW; 
RELINQUISHMENT OF LEADER'S 
TIME 


Mr. ROBERT C. BYRD. Mr: President, 
I-ask unanimous consent that in addi- 
tion to the orders for the recognition 
of Messrs. Proxmire, SCHMITT, and Mc- 
CLURE tomorrow morning, Mr. EAGLETON 
be recognized for not to exceed 15 
minutes, and that the time of the two 
leaders, with the approval of the minority 
leader, be relinquished on tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
this would mean that at the conclusion 
of the four orders for the recognition of 
Senators, the Senate would automati- 
cally return to the nuclear waste bill, 
would it not? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


ORDER FOR RECESS UNTIL 9:15 A.M. 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 9:15 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR THE RECOGNITION OF 
CERTAIN SENATORS ON THURS- 
DAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Thurs- 
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day, after the two leaders or their des- 
ignees have been recognized under the 
standing order, Messrs, BAKER, STEVENS, 
and Tower be recognized each for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CHILD NUTRITION AMENDMENTS OF 
1980—-CONFEREES 


Mr. MATSUNAGA. Mr. President, I 
move that the Senate insist on its amend- 
ment to H.R. 7664, the Child Nutrition 
Amendments of 1980, that the Senate re- 
quest a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and that the Chair be author- 
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. Tat- 
MADGE, Mr. McGovern, Mr. HUDDLESTON, 
Mr. LEAHY, Mr. MELCHER, Mr. BOREN, Mr. 
HELMS, Mr. Dore, Mr. Hayakawa, and 
Mr. Cocuran; and solely for considera- 
tion of title III of the Senate, Mr. WIL- 
LIAMS, Mr. NELSON, Mr. SCHWEIKER, and 
Mr. JAVITS. 


ORDER FOR SENATE TO RETURN TO 
CONSIDERATION OF S. 2189 TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
under the order previously entered, the 
Senate is to return to the nuclear waste 
legislation no later.than 10 a.m. Also 
there is a conflicting order that requires 
the Senate to return to the nuclear waste 
legislation at the conclusion of the four 
orders for the recognition of Senators. 

I ask unanimous consent that the Sen- 
ate return to the nuclear waste legisla- 
tion at the conclusion of the four orders 
for the recognition of Senators or no 
later than 10:15 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 9:15 A.M. TOMORROW 

Mr. MATSUNAGA. Mr. President, if 
there be no further business to come be- 
fore the Senate I move, in accordance 
with the previous order of the Senate, 
that the Senate stand in recess until 
9:15 a.m. tomorrow. 

The motion was agreed to; and at 
11:33 p.m., the Senate recessed until 
tomorrow, Wednesday, July 30, 1980, at 
9:15 a.m. 


NOMINATIONS 

Executive nominations received by the 

Senate July 29, 1980: 
DEPARTMENT OF STATE 

Charles F. Meissner, of Maryland, for the 
rank of Ambassador during his tenure of 
service as U.S. Special Negotiator for Eco- 
nomic Matters. 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rear Adm. Herbert R. Lippold, Jr., NOAA, 
to be Director of the National Ocean Sur- 
vey, National Oceanic and Atmospheric Ad- 
ministration, vice Rear Adm. Allen L. Powell, 
retired. 
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MISSISSIPPI RIVER COMMISSION 
Rear Adm. Herbert R. Lippold, Jr., Na- 
tional Oceanic and Atmospheric Administra- 
tion, subject to qualifications provided by 
law, for appointment as a Member of the 
Mississippi River Commission. 


CONGRESSIONAL RECORD — SENATE 


SECURITIES AND EXCHANGE COMMISSION 
Barbara S. Thomas, of New York, 
a Member of the Securities and Exchange 
Commission for a term expiring June 5, 
1985, vice Irving M. Pollack, resigned. 


to be 
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DEPARTMENT OF JUSTICE 
Leslie G. Foschio, of New York, to be U.S. 
the New 
York for a term of 4 years, vice Richard J. 
Arcara, term expired. 


attorney for western district of 
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EXTENSIONS OF REMARKS 


SICKNESS OF THE MEDIA AND 
THE ELECTORATE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. PHILIP M. CRANE. Mr. Speak- 
er, Mr. Roy Frisby, retired bank ex- 
ecutive and longtime constituent of 
my district, had his essay, “The Sick- 
ness of the Media and the Electorate, 
printed in the June 19 edition of “‘Wil- 
mette Life.” The essay intelligently 
questions Time magazine’s April 21 ar- 
ticle “Capitalism, Is It Working?” in a 
manner which makes one appreciate 
our economic system both past and 
present. Mr. Frisby, for years.a distin- 
guished lecturer and speakef on eco- 
nomic and political subjects on both 
radio and TV, brings excellent creden- 
tials to this subject. The essay is a well 
written defense of American capital- 
ism. 
The essay follows: 


‘Tue SICKNESS OF THE MEDIA AND THE 
ELECTORATE 
To the Eprror, Wilmette Life: 

At the risk of submitting an article to a 
subsidiary of “Time Inc.” namely our re- 
spected and eagerly received “Wilmette 
Life” I would like to speak to the sickness of 
the media by commenting on Time’s April 
21st article “Capitalism, is it working?”. 
Time takes up twelve pages for its diatribe 
which is replete with omissions coupled 


I will not be allowed twelve pages for refuta- 
tion, my first critical example is their treat- 
ment of Adam Smith. Time states—“The 
free enterprise system has been constantly 
questioned and condemned ever since that 
absent minded professor Adam Smith, an- 
other revolutionary of 1776, enunciated its 
basic philosophy.” This statement of itself 
shows the sickness of the media but it calls 
to mind Daniel Webster’s observation that 
freedom of the press and liberty “exist in 
proportion to wholesome restraint.” 

Adam Smith was a professor of moral and 
political science at Oxford University thirty 
years before he was occupied with his great- 
est work—“An Inquiry into the Nature and 
Causes of the Wealth of Nations—1776.” 
Adam Smith enjoyed the distinguished fel- 
lowship of Hume, Burke, Reynolds and Gib- 
bons to name a few of his peers. Gibbons’ 
“Fall of the Roman Empire—1767" was 
readily available to scholars such as Alexan- 
der Hamilton and Thomas Jefferson as well 
as Adam Smith, all of whom had the good 
sense to observe the complete futility and 
immorality of wage and price controls. 

Time's article refers to the dark ages up to 
the ninth century but they fail to report 
that the aftermath of Diacletian’s wage and 
price controls had any bearing on the col- 
lapse of the Empire. The penalty for having 
violated wage and price controls was death 
by crucifixion. Historians remind us that 
crucifixions in untold numbers were carried 
out for a period of twelve years, “until they 
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ran out of lumber.” One might pause cur- 
rently to observe that in this state's recent 
blind primary our own New Trier district 
(named for the once capital of the Roman 
Empire) following much of the media’s en- 
dorsement of the now independent candi- 
date John Anderson, voted two to one for 
Congressman John Anderson over Governor 
Reagan. Anderson, about as “independent” 
as a pig on ice, said in the New Hampshire 
debate that he favored an incomes policy 
(wage and price controls). Moreover it is re- 
ported that should his nomination fail he 
would prefer Senator Kennedy—leading 
spokesman for wage and price controls over 
Governor Reagan who unqualifiedly op- 
poses them. Shades of the dark ages and the 
French Revolution. 

Adam Smith’s “absent mindedness” was 
rewarded by the University of Glasgow 
having conferred a doctorate upon him in 
1762 as well as his succeeding to the chair of 
moral philosophy which he held for twelve 
years and published his “Theory of Moral 
Sentiments.” I would argue along with a 
host of scholars that Adam Smith’s 
“Wealth of the Nations” had a more pro- 
found influence upon the founding fathers 
decision to begin this nation on the moral 
foundation of paying its debts than any 
other work including Jefferson's Declara- 
tion of Independence. By following Alexan- 
der Hamilton's monetary policies, (deviating 
at times, as the Civil War, but returning to 
them) the wholesale price index remained 
relatively constant for over a hundred 
years—that is up to Woodrow Wilson’s ad- 
ministration. Free enterprise was in full fru- 
ition, in fact historians declare it was the 
happiest time for Western civilization in ten 
centuries. However they add that the subse- 
quent absence of morality makes the differ- 
ence between the nineteenth and the twen- 
tieth centuries greater than any two cycles 
in history. 

Time speaks to us now about the great de- 
pression and the 1930's when “11,000 banks 
failed.” Time fails to tell its readers any- 
thing about the background and President 
Wilson who had been President of Prince- 
ton University and was sadly deficient in 
economic science. Wilson had heard the 
cries of the free silver populist William Jen- 


‘nings Bryan and his “Cross of Gold” and 


made him his Secretary of State. Wilson’s 
administration gave the nation the dreaded 
income tax, the “root of all evil” by urging 
the amending of the Constitution. He also 
gave us the Federal Reserve System which 
through the President’s political appointees 
provided the government with an engine of 
inflation. These two new tools in the hands 
of the politicians provided them with a per- 
fect combination to fuel their ever increas- 
ing socialistic bureaucracy. The Supreme 
Court and especially Senator Elihu Root re- 
minded the country that this “power to tax 
was the power to destroy.” Actuaries for the 
Tax Foundation instruct us that through 
taxation, direct and indirect (inflation) that 
the politically appointed social engineers 
have carried out about 60% of their pro- 
gram of destruction. 

Wilson campaigned for a second term on 
his promise to keep us out of the first World 
War, which not too incidentally was a fight 
among Queen Victoria’s own three grand- 
sons—The King of England, the Kaiser of 
Germany and the Czar of Russia. English 


propaganda overwhelmed George Washing- 
ton’s wise injunction and Wilson took us 
into the war—‘“in the interest of humanity.” 
Not only did he sponsor huge loans to the 
so-called European “allies” but he mort- 
gaged this nation for an amount in Hamil- 
ton’s constant dollars that exceeded “the 
entire wealth west of the Mississippi River 
with everything and everybody in it.” This 
statement is attributed to “silent” Calvin 
Coolidge. The mortgage coupled with enor- 
mous loans to Europe laid a credit base for 
expansion and speculation that was com- 
pletely counter not only to free enterprise 
but to its corollary the moral principles laid 
down by the founding fathers. 

Students of monetary policy might here 
make a mental note that about this time the 
Federal Reserve Board made a unique dis- 
covery. They decided to invest some of the 
reserves of the member banks in Wilson's 
4%% “liberty” bonds. When the sellers de- 
posited the Federal Reserve’s checks back 
into the banking system they witnessed a 
miracle. They had increased the money 
supply! The Federal Reserve was still under 
the discipline of the gold standard and it did 
not get hung up on this dope. However Roo- 
sevelt, Truman and all su adminis- 
trations just couldn't leave the newly dis- 
covered dope alone and the country is still 
on it today. 

With the signing of the Armistice the war 
did not end—the armies only ceased firing. 
With the cancellation of millions of dollars 
of war orders mostly for food, our agricul- 
tural banks were already crippled. However 
there was enough momentum from specula- 
tion to postpone major failures and to con- 
tinue the war expansion into the 20's. 

Upon the death of President Harding, 
Coolidge succeeded to the presidency. While 
he was urged to accept a second term he 
had correctly assessed the smoldering volca- 
no set in the Wilson administration to erupt 
in the 30's. Coolidge prudently said “I do 
not choose to run, let the boy scout have it.” 
He was referring to Herbert Hoover because 
he was convinced that the American people 
would not accept the discipline that the ma- 
turing war bonds along with Europe’s de- 
fault would require. For example, six billion 
dollars of war bonds on a gold basis came 
due in December. of 1932. Hyper inflation 
had collapsed Germany; England went off 
the gold standard and took to the road of 
socialism. Lenin’s brutality had replaced the 
comparative kindness of the Czar. Thirty 
million Russians had been liquidated. Hitier 
was the popular reconstructor of Germany 
and “provided us with a welcome insulation 
against the dreaded communists.” 

At this point in history Lenin’s and 
Joseph Stalin’s murderous conduct would 
certainly have offended Adam Smith's 
Christian ethic. Surely it should have of- 
fended ours, but it didn’t. Lo and behold 
there were no longer “two chickens in every 
pot” and the nation found itself in a deep 
depression. H. L, Mencken said: “You will 
never go broke underestimating the intelli- 
gence of the American people.” For most of 
the people led by the press shouted, “It’s all 
Herbert Hoover's fault.” So Hoover, one of 
the greatest, Americans of all time left the 
White House in his individuous humility. 

Franklin Roosevelt, a carryover. from Wil- 
son's time and placed in nomination by Wil- 
son’s own son-in-law, campaigned on the 
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platform to reduce government spending by 
25%. After election he promptly removed 
the discipline of gold and made it illegal to 
own it. He repudiated his campaign prom- 
ises, devalued our currency by more than 
50%, showed the world how to spend and 
elect and elect and spend and took us into 
World War II. 

I have not overlooked Time's unexplained 
reference to “the 11,000 failed banks” but it 
is a good time to remind them that Roose- 
velt closed all the banks and then re-opened 
them on a paper basis. Through deficit fi- 
nancing the engine of inflation increased 
the money stock from 113 billion in 1941 to 
over a trillion now. Dr. Frederick Hayek, 
former professor of economics at the Uni- 
versity of Chicago, author of “The Road to 
Serfdom” and 1974 nobel prize winner in 
economics, teaches us with devastating logic 
that inflation (the deadly enemy of free en- 
terprise) is “solely and entirely the result of 
an increased quantity of money not the nec- 
ey. consequences of other political ac- 
tions.” 

Free enterprise is now saddled with a tril- 
lion dollar debt to service and a 615 billion 
dollar 1980 budget to meet which includes a 
52 billion dollar deficit so far this year and 
Time asks—Capitalism—is it working? I 
really can’t arise to answer. Almost 150 
years ago the shrewd analyst of American 
society, Alex de Tocqueville, wrote “The 
American Republic will endure until the 
politicians find they can bribe the people 
with their own money.” 

Time speaks to us now about the energy 
crisis with about the same understanding of 
the subject they displayed in introducing 
Adam Smith. To this end perhaps it is time 
to abandon the facts and imagine ourselves 
in the academy, for the Greeks were fond of 
teaching by antithesis. 

In my defense of free enterprise and the 
contributions of Adam Smith perhaps I can 
better illustrate my contempt for much of 
the media and the electorate who follow 
their lead in forming public opinion by my 
telling a story. It concerns the government’s 
scientific project of studying the swamp 
frogs of the Everglades. These are very 
large frogs and we need to know about 
them. The researchers would place a frog on 
& long table and holler “jump!” and the frog 
would jump several yards. They then re- 
trived the frog and cut off his right front 
leg and hollered “jump!” and the frog 
jumped quite a distance. They then cut off 
his left front leg and hollered “jump!” and 
the frog with his muscular hind legs still 
jumped quite far. They then cut off his 
right hind leg and hollered “jump!” and the 
frog responded with just a feeble jump sort 
of sideways. Finally they cut off his remain- 
ing hind leg and shouted “jump” but the 
poor mutilated frog blinked his eyes and 
just rested on the table. The researchers 
then prepared their report concluding “You 
will note that when all four of the frog's 
legs are cut off, he can’t hear.” 

Roy FRISBY. 
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DRAFT SIGNUP 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 29, 1980 
è Mr. DERWINSKEI. Mr. Speaker, 
across the country the registration for 
the selective service by young men 
went smoothly. The professional dem- 
onstrations, which were obviously 
media events, were to be expected. 
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The Star-Herald publications, serv- 
ing south suburban Cook and Will 
Counties, Ill., provided a very valuable 
public service by emphasizing the reg- 
istration procedures in an editorial ap- 
pearing in the July 20 edition. I insert 
this editorial into the RECORD, and 
commend the Star-Herald for their 
outstanding service to their readers. 
The editorial follows: 

DRAFT SIGNUP 

Tomorrow, young men born in the>years 
1960 and 1961 were to begin registering at 
post offices for Selective Service. A three- 
judge federal panel has ruled the registra- 
tion order unconstitutional, so it may be 
postponed. The federal government has ap- 
pealed Friday's court ruling. 

Young men obviously approach draft reg- 
istration with mixed emotions. Some step 
into it as an anticipated responsibility, the 
likelihood that someday they may be called 
upon to serve their country in the armed 
forces; it’s part of life in this country and in 
many others. 

Other young men have a religious or 
moral attitude that compels them to shun 
service in the armed forces, or at least to 
seek a noncombatant role. There are some 
others who are lazy or fearful, and draft 
registration for them is an unwelcome intru- 
sion into their private lives. 

These are all human attitudes toward the 
potential of military service, but the forth- 
coming registration does not send anyone 
into basic training—yet. 

So the message right now, no matter what 
the young man’s sentiments, is that he 
should register for the draft. For those who 
have legitimate reasons for staying out of 
the services, or filling noncombatant roles, 
no classifications will be made until local Se- 
lective Service boards are re-established. 
(Conscientious objectors may write “CO” on 
their registration forms, but it does not 
confer such status on them.) 

m does not send anyone into 
service, but neglecting to register will not 
keep anyone out of service and may put 
them in jail. The maximum penalty for fail- 
ure to register is stiff: a $10,000 fine or five 
years in jail, or both. So even those who are 
protesting the registration should pause 
long enough to sign up.e@ 


VLADIMIR KISLIK 
HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. WEISS. Mr. Speaker, today Vla- 
dimir Kislik is in a psychiatric institu- 
tion in the city of Kiev, in Soviet 
Russia. This prominent physicist has 
been committed involuntarily as pun- 
ishment for his protests against the 
Soviet refusal to grant him a visa to 
emigrate to Israel. 

We do not know how long Mr. Kislik 
will be kept inside the psychiatric in- 
stitution. But it is a fact that he has 
been denied a reunion with his wife 
and son in Israel since 1974. During 
the years since, he has been unable to 
find work; has been beaten at least 
three times; and has been harassed by 
authorities who disapproved of a sci- 
entific seminar he held every fort- 
night to keep up his spirits. Accused of 
slander against the Soviet Govern- 
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ment because he wrote to the 35 na- 
tions that signed the Helsinki Declara- 
tion, he was finally imprisoned for 
“hooliganism” on July 4 of this year. 


His ironic arrest on the day of Ameri- 


can independence was followed by a 
15-day jail sentence, which police ex- 
tended 15 days. Kislik went on a 
hunger strike in protest, and his psy- 
chiatric incarceration followed. His lib- 
erty will likely be withheld for the du- 
ration of the Olympic games. 

Mr. Kislik’s case is another example 
of the outrageous uses to which psy- 
chiatry is commonly put in the Soviet 
Union. As a Soviet Jew, refusenik, and 
dissident, he has never been accorded 
the human rights that are his due. 

I speak on his behalf today as part 
of the “Spirit of Helsinki, Vigil 1980,” 
organized by my distinguished col- 
league from New Jersey, ANDY Ma- 
GUIRE. This congressional effort to 
keep the Soviet noncompliance with 
the Helsinki human rights aecords in 
the public eye lends valuable encour- 
agement to Soviet dissidents of every 
religious belief and ethnic background. 

Viadimir Kislik is but one symbol of 
the total disregard within the Soviet 
Union for the human rights of self-ex- 
pression and dissent. Throughout his 
life he has been discriminated against 
as a Jew—he was sent to work far 
away from his Kiev home, in Chelya- 
binsk, and was forced to do his Ph. D. 
by correspondence after being rejected 
for the postgraduate course in 
Moscow. His name has been omitted 
from several scientific papers he has 
published. Now he is forcibly prevent- 
ed from protesting. 

It is understandable why he has 
taken the difficult step of renouncing 
his Soviet citizenship. 

On behalf of Viadimir Kislik, and all 
refuseniks and prisoners of conscience 
in the Soviet Union, I call for an end 
to the repressive -policies of the Soviet 
Government. We must be ever vigilant 
in drawing the world’s attention to 
their struggle to win liberty and exer- 
cise their right to free expression. 


INSIGHT OF A YOUTH 
HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. DORNAN. Mr. Speaker, I would 
like to take this opportunity to share 
with my colleagues in the House the 
keen insights of a young constituent 
of mine who wrote about the past and 
current threats to American freedom. 

Curtis Virtue received second place 
in an Independence Day contest for 
the sixth, seventh, and eighth grade 
category for his essay, which follows. 

I believe you will agree with him 
that failure on the part of our Nation 
to protect individual liberties and the 
freedom of the free world will eventu- 
ally result in worldwide domination. I 
find it reassuring to know that so 
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many of our young generation are 
fully committed to our Nation’s ideals 
of freedom. In addition, I am not sur- 
prised that these young patriotic citi- 
zens recognize the need for a strong 
defense to deter foreign aggressors. 

It gives me great pleasure to com- 
mend to the attention of my col- 
leagues Curtis Virtue’s winning essay, 
which follows: 

In our complicated world, many important 
things are threatened, but in. my view, 
America’s freedom is the most important 
thing that could be lost. Also, I believe that 
our inability to successfully defend our- 
selves against foreign powers is the greatest 
threat to America’s freedom. 

Throughout history, America has been a 
strong military country, and was given 
many guidelines in its many years of exist- 
ence. James Monroe, fifth president of the 
United States, issued the Monroe Doctrine, 
which stated that no European country 
should interfere with the free nations of the 
Western Hemisphere “for the purpose of 
oppressing them, or controlling in any other 
manner their destiny.” Another guide was 
the Truman Doctrine, which guaranteed 
American aid to any free nation resisting 
Communist propaganda or sabotage. The 
Truman Doctrine, though, has been disre- 
garded in-past years. An example would be 
the Communist take-over of Cuba. Al- 
though Fidel Castro is a Cuban, his Commu- 
nist ideas really turned that country 
around, The United States didn’t do a thing. 
The Monroe Doctrine was useful once, when 
Kennedy was president. After Castro took 
over Cuba, he allowed Russia to send over 
missiles on boats, but Kennedy, following 
the Doctrine, told the Russian ships to turn 
around and go back. The Monroe Doctrine 
worked then, but who knows if another for- 
eign country will be so agreeable next time? 

These two policies show that the United 
States should help their friends, but we 
haven’t. We let the Russians take over Af- 
ghanistan, and our response to that was 
boycotting the Olympics. Hungary, -which 
was overtaken by the Communists after 
World War II, had a revolt by the people 
who didn’t want to be Communists. The 
United States, again, took no military 
action, letting Russia bring in tanks killing 
all the revolutionaries. 

These two examples may not seem too im- 
portant alone, but when you consider the 
number of allies that could be lost because 
of America’s inability to act, anyone can see 
that if America doesn’t begin aiding in the 
defense of friends, allies, and neutral coun- 
tries, and maintain the strength to do so, 
we, too, could find ourselves invaded, and 
our freedom forever lost.e 


HONORING OUR OLYMPIC 
ATHLETES 


HON. JULIAN C. DIXON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. DIXON. Mr. Speaker, tomorrow 
we will honor the members of the U.S. 
Olympic team at ceremonies on the 
west front of the Capitol. I rise today 
to join in this tribute to our fine, self- 
less athletic representatives, and to 
take this occasion to informally brief 
my colleagues on the progress of the 
games of the XXIII Olympiad, to be 
held in Los Angeles in 1984. 
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To be an Olympic athlete is to know 
the meaning of sacrifice. The image of 
the long-distance runner, immersed in 
the lonely and often painful process of 
preparation, is familiar to us all. Few 
of our people, and even fewer of our 
athletes, however, could have known 
of the tragic circumstances which 
would arise, and of the special sacri- 
fice our athletes would be asked to 
make as a result. However, while we 
cannot foresee these events, much less 
control them, we can and should rec- 
ognize this special sacrifice, and the 
men and women of this country who 
made it. 

We in Congress recognize that there 
is no substitute for the thrill of par- 
ticipating in the opening ceremonies 
of the Olympic games, much less the 
international acclaim which accompa- 
hies a trip to the victory stand. For us 
as a nation of spectators, there is no 
substitute for the pride we take in our 
fellow citizens’ athletic accomplish- 
ments. However, the President, the 
Congress, and the American people, 
acting as one, decided that there is a 
higher purpose to the Olympic games; 
that they exist not as an end in them- 
selves, but as a means of fostering 
brotherhood and understanding 
among the diverse peoples of the 
world. In doing so, it was determined 
that the staging of the games as origi- 
nally envisioned was inappropriate in 
light of the actions of the host coun- 
tyy; that sport cannot exist when 
there is blood on the playground. As a 
result, when it was evident that the 
1980 games could not, or would not, be 
moved, our Nation’s value system, 
combined with our collective will, de- 
clared that American participation in 
these games was not possible. 

We in Congress further recognize 
that the decision to boycott the 
Moscow Olympics caused a great deal 
of anguish among prospective Olympic 
athletes. This is both natural and un- 
derstandable. However, by honoring 
our athletes tomorrow, the American 
people, through their elected repre- 
sentatives, recognize that their athlet- 
ic achievements are no less notewor- 
thy, and no less appreciated, than 
those of previous years, and that the 
special sacrifice which they have made 
will endure as a living testament to 
the principles of a peace-loving nation. 

As we conclude this unfortunate 
Olympiad, we must also recognize our 
special responsibility and opportunity 
to contribute to the rekindling of the 
Olympic flame, and the revitalization 
of the Olympic movement. As the or- 
ganizer of the Moscow boycott, we 
must demonstrate to the world that 
we do not mean to destroy the Olym- 
pics in order to save them. 

Further, as the host country for the 
1984 games, we must demonstrate our 
commitment to their successful yet re- 
sponsible staging. 

I am pleased to report to my col- 
leagues that the Los Angeles Olympic 
Organizing Committee is well on the 
way to accomplishing these difficult 
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tasks. The LAOOC is a private, non- 
profit corporation under the laws of 
the State of California, and is charged 
by the International Olympic Commit- 
tee with the responsibility for the 
planning and operation of the games 
of the XXIII Olympiad. The 6l- 
member board of the directors, which 
includes leaders from labor, business, 
sports, government, and the arts, is 
chaired by my good friend Paul Zif- 
fren, a prominent local attorney and 
community leader. 

When Los Angeles was officially des- 
ignated by the IOC as the host city for 
the 1984 games, it marked the first 
time in over a half a century that an 
American city was chosen for the 
honor, and the first time ever that a 
previous host city was again selected 
to host the summer games. This honor 
and responsibility has not been lost on 
the members of the LAOOC, as they 
seek to repeat the successful experi- 
ence of the 1932 Los Angeles Olym- 
pics, the only games to show a profit. 

The committee’s first official report, 


‘recently submitted to the IOC meeting 


in Moscow, demonstrates. a firm com- 
mitment to the meticulous planning 
needed to assure the successful con- 
duct of the 1984 games. Contact has 
been initiated with the various private 
and Government organizations in- 
volved in transportation, security, 
housing, and medical services for the 
games. The official symbol and mascot 
for the 1984 games will be unveiled 
August 4 in joint ceremonies at Los 
Angeles City Hall and at the World 
Trade Center in New York. Television 
and marketing rights are presently 
being negotiated, with the first con- 
tracts to be officially announced im- 
mediately after the conclusion of the 
Moscow games. Finally, the LAOOC 
has taken steps to assure maximum 
community involvement in-the 1984 
games, including the establishment of 
a special fund to purchase event tick- 
ets for underprivileged youths in 
southern California. 

As the sports capital of the world 
Greater Los Angeles will rely on exist- 
ing facilities to stage the various 
Olympic events, thus avoiding the 
costly capital expenses of previous 
Olympiads. Only four venues, an 
Olympic swim stadium, a velodrome, a 
rowing course, and a shooting facility, 
have yet to be constructed. Neégotia- 
tions have been completed for the use 
of four existing facilities, and pre- 
ferred locations have been designated 
for each of the others. Many of these 
stadiums are already familiar to sports 
fans around the country, and around 
the world. They include: The Rose 
Bowl in Pasadena (soccer), the Forum 
in Inglewood (basketball), home of the 
world champion Los Angeles Lakers, 
Pauley Pavilion at UCLA (gymnas- 
tics), home to the 10-time NCAA bas- 
ketball champions, and the Los Ange- 
les Sports Arena (boxing), site of the 
1960 Democratic National Convention. 
In addition, track and field events, as 
well as the pageantry of the opening 
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and closing ceremonies, will be staged 
at the Los Angeles Memorial Colise- 
um, which served an identical function 
at the 1932 summer games. 

Mr. Speaker, this has not been an 
easy time for the Olympic movement, 
nor for the search for world peace. 
However, by paying tribute to our 
Olympic athletes, we recognize not 
only their successes and sacrifice, but 
also the enduring attraction of the 
Olympic games, and their potential as 
a bridge to human understanding. I 
am proud to associate myself with the 
effort to enable the games of the 
XXIII Olympiad to fulfill that poten- 
tial.e 


SOVIET SLAUGHTER 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


è Mr. DERWINSKI. Mr. Speaker, the 
Southtown Economist, a growing 
newspaper chain serving suburban 
Cook County, Ill. recently editorialized 
on the subject of-the continuing occu- 
pation by Soviet troops in Afghani- 
stan. As I believe that this was an es- 
pecially timely and objective commen- 
tary, I wish to insert the editorial at 
this point for the Members’ attention: 
Soviet SLAUGHTER 


The Soviet army has never been know for” 
its adherence to the internationally accept- 
ed rules of engagement. The conduct of 


Russian troops in Eastern Europe and Ger- 
many during the closing months of World 
War II and again in Hungary in 1956 
equalled some of the worst depredations of 
the Nazi 

But even. these appalling excesses may 
pale by comparison with the cold-blooded 
methods now being employed by Soviet 
forces in Afghanistan. 

The search-and-destroy tactics the Rus- 
sians tried earlier this year in an effort to 
whittle down the insurgent bands have 
given way in recent weeks to widespread and 
indiscriminate attacks on the civilian popu- 
lation. 

The civilian casualties seem not to bother 
the Russians in the least. Indeed, because 
the slaughter of civilians is inevitable in 
such attacks, it can only be regarded as a 
calculated objective of the new Soviet strat- 
egy. 

These atrocities ought to shock the con- 
science of the civilized world. But they 
haven’t. Protest where it is sounded is 
muted and isolated. 

Worst of all, what has happened to the 
whispered promises from the Carter admin- 
istration and from certain Islamic nations to 
sustain resistance to the Soviet invasion by 
supplying arms to the Afghan guerrillas? It 
is strangely missing. 

Whether this lack of assistance reflects a 
decision by Pakistan to seek accommoda- 
tions with Moscow or, conversely, shameless 
timidity in Washington, we do not know. 
But the net result is that Afghan guerrillas 
are crippled in their heroic resistance to a 
Soviet invasion and occupation now assum- 
ing the dimensions of mass murder. 

To abandon the Afghans in the face of 
such an assault could only make Islam and 
the West accessories to the crimes being 
committed by the Soviet Union. 
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SKELTON WOULD INCREASE 
AMERICAN STRENGTH 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. GEPHARDT. Mr. Speaker, at a 
recent dinner meeting of the 8th 
Armored Division held in Kansas City, 
Mo., our distinguished colleague, Rep- 
resentative Ike SKELTON, spoke on the 
subject of civil defense and increasing 
America’s strength. As he so eloquent- 
ly stated, liberty and freedom will 
flourish if there is security for the in- 
dividual and for the Nation. “Free 
men, in order to remain free, must be 
brave and must have courage—courage 
to maintain a secure and strong 
nation.” 

Because Mr. SKELTor's views carry so 
much importance, I insert ‘a copy of 
his excellent speech in the Recorp for 
the benefit of all Members. The ad- 
dress follows: 

ADDRESS OF CONGRESSMAN IKE SKELTON 

Historical analogies are always inexact, 
yet it remains true that those who will not 
learn from history are doomed to repeat it. 
Today, we in the United States confront the 
growing power of the Soviet Union both in 
Europe and in Asia. I believe that we may 
be vulnerable as we have not been before. 
We are increasingly exposed to that imbal- 
ance of power which risks some mortal 
thrust. We are increasingly deprived of a 
sense of security and independence upon 
which the survival of the West has de- 
pended. 

It is my conviction that this Nation today 
confronts a crisis with the Soviet Union sim- 
ilar to that which Britain faced with Ger- 
many in the decade of the thirties. It is a 
crisis to secure the peace, safety and free- 
dom of our people and of those peoples ev- 
erywhere to pursue their legitimate nation- 
al aspirations for political, cultural, and reli- 
gious independence. It is for them and for 
us that I urge the upbuilding of American 
strength, an upbuilding based upon a realis- 
tic assessment of Soviet power now and in 
the years to come. 

“To urge the preparation of defense is not 
to assert the imminence of war.” So Win- 
ston Churchill spoke in 1934. I assert the 
same today. “I-do not,” Churchill went on, 
“I do not believe that war is imminent or 
that war is inevitable, but it seems very dif- 
ficult to resist the conclusion that, if we do 
not begin forthwith to put ourselves in a po- 
sition of security, it will soon be beyond our 
power to do so * * *.” 

So it was in 1934. So it is in 1980. Then, 
for Churchill and his contemporaries, “the 
great new fact” as he said, was that “Ger- 
many is rearming.” 

Churchill also warned that “this is only 
the beginning of the reckoning period. This 
is only the first sip, the first foretaste of a 
bitter cup which will be proffered to us year 
by year * * *” and how bitter that cup was; 
the allies had to drink deep from that cup 
at places like Dunkirk, Normandy, Anzio; 
and Bastogne. 

Now, for us, in 1980, the “great new fact” 
is the alarming imbalance of power by 
which daily the Soviet Union grows ever 
stronger and stronger and, in consequence, 
more determinedly aggressive in its policies. 

Over the past 15 years or more there has 
been a decided shift in the military balance 
between the United States and the Soviet 
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Union, as we have failed to adapt our mili- 
tary programs to counter similar Soviet ef- 
forts. This has drastically altered the 
former situation of “mutually assured de- 
struction” on both sides. 

To be sure, we do have the capability of a 
retaliatory strike both by air and by sea. 
However, it is estimated that. by 1985 the 
Soviets will be able to knock out some 90 
percent of our land-based force. Secretary 
Harold Brown has warned that they may 
even have this capability by 1982. 

American nuclear strategy has been built 
upon the concept of a second-strike: We 
have relied upon our ability effectively to 
retaliate against the Soviets rather than to 
defend the American homeland, people and 
production-base alike. We are the first and 
only great power in history to repudiate de- 
fense of its homeland in the belief that its 
retaliatory capability is an effective deter- 
rent to any first strike. But it is precisely 
that retaliatory capability which is being 
steadily eroded. 

Today, there can be no doubt about the 
quantitative superiority of the Soviet 
Union. They have 173 army divisions 
against our total, including active and re- 
serve, of 28. Their massive conventional su- 
periority gives them a flexibility with which 
we are unable to cope. At the same time, we 
are in danger of losing our qualitative edge 
in technology and hardware. 

It is no secret how the Soviets have. been 
able to accomplish this, Over the past 
decade their defense expenditures have 
grown steadily—from 12 percent of their 
Gross National Product in 1970 to as much 
as 18 percent in 1980. For the same period, 
U.S. defense expenditures as a share of 
GNP have declined from 7.5 to 4.6 percent. 

How is it possible that this could happen? 
One important factor is to be found in 
American history and our experience of 
warfare. We are the only great power in the 
world today which has, during modern 
times, never been bombed and never had a 
major assault on its cities. This aspect of 
our experience, or lack of it, easily encour- 
ages a kind of “it can’t happen here” com- 
placency, causing us to think of war in 
terms of Flanders Fields, Iwo Jima or Da 
Nang. 

On the other hand, the Soviet Union, and 
Imperial Russia before it, has had to con- 
tend with invasions of its territory in almost 
every century of its long history. We in 
America have not had foreign troops on our 
soil since the British invaded our east coast 
in the War of 1812. Russians have experi- 
enced invasions as a grim reality—from the 
Mongols to Napoleon and Hitler. Thus, 
many Russians can’t forget what most 
Americans can’t remember. Unfortunately, 
modern warfare is no respecter of distance 
and no respecter of persons. 

The realities we must face are far from re- 
assuring. They will shake our complacency, 
as they should. Consider our dilemma at 
sea, often described as “a three-ocean com- 
mitment with a one-and-a-half ocean 
Navy"’—too few ships and a scarcity of 
trained manpower stretched from the At- 
lantic to the Pacific and now out over the 
Indian Ocean as well. The 'much-publicized 
rapid-deployment force cannot safely be dis- 
patched to the Persian Guif area without 
seriously endangering our commitments to 
NATO, and in Korea, and wherever our 
strategic interests are at stake. We have an 
inadequate amphibious lift for our present 
three Marine divisions. In the vital areas of 
airlift and sealift alike, our ability to sustain 
our commitments is without an effective 
and credible nuclear deterrent. We will be 
increasingly subject to a kind of blackmail. 

Civil defense is probably our single most 
neglected weapon. While we have done vir- 
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tually nothing in this area for a number of 
years, the Soviet Union has put into effect 
an ongoing nation-wide civil defense pro- 
gram under military control. Clearly, they 
consider civil defense to be part of their 
overall military strategy because it can limit 
human and material losses, and help their 
nation recover speedily from the effects of a 
‘nuclear war. This major civil defense effort 
further tips the strategic balance in favor of 
the Soviet Union. In light of their efforts, 
dare we do less? 

By neglecting such areas as civil defense, 
are we not sending a signal to the U.S.S.R. 
of a lack of determination to defend our 
vital interests? Is this not similar to the 
signal we undoubtedly sent the Japanese 
prior to World War II, when in 1939 Amer- 
ica failed to properly fortify the Pacific 
Island of Guam? 

There you have our present situation. It is 
evident that the balance of power is shift- 
ing—and the direction is away from the 
United States. 

These are somber thoughts—and they are 
meant to be. Yet they may also be bracing, 
calling forth great resources of courage and 
resolve from the hearts of our people. We 
must fully awaken to the nature of the 
crisis and respond accordingly. It is still 
within our power to reverse the trend of 
recent years to redress the balance of strate- 
gic power. To do so as quickly as we can is 
an obligation we dare not evade. The future 
of this free Nation and, indeed, the direc- 


tion of the world community ride upon the - 


decisions we now must make if we would ful- 
fill the responsibilities of moral and politi- 
cal leadership which are uniquely ours. The 
price of unreadiness will be greater by far 
than its alternative. What we must learn— 
and apply—is a simple principle: prepared- 
ness is deterrence. As Ambassador George F. 
Kennon noted in a telegram sent from 
Moscow to Washington in 1946: 

“(The Soviet Union) is highly sensitive to 
the logic of force .. . For this reason, it can 
easily withdraw—and usually does—when 
strong resistance is encountered at any 
point.” 

He added: 

“If the adversary has sufficient force and 
makes clear his readiness to use it, he rarely 
has to do so.” 

We found Ambassador Kénnon’s advice 
useful and true when America took strong 
stands in the Berlin blockade in 1948 and 
the Cuban missile crisis in 1962. To attain 
the preparedness necessary for the 1980's, 
we must begin now to address our areas of 
weakness in military defense. 

Our highest priority must be military per- 
sonnel. At the present time, our Reserves 
are well below strength—some 130,000 short 
of our goal. The active forces continue to 
fall short of recruiting goals, and more im- 
portantly, they are facing a crippling short- 
age of skilled and experienced military per- 
sonnel due to low rates of retention. 

This retention problem must be dealt with 
first. We must substantially increase mili- 
tary pay and allowances to provide the in- 
centives necessary to attract and retain a 
sufficient number of quality military per- 
sonnel within the constraints imposed by 
our need to balance the federal budget. For 
this reason, I am supporting legislation now 
being considered by the House Armed Serv- 
ices Committee which would help accom- 
plish these objectives. 

For the longer term, we must reassess our 
method of meeting our military manpower 
needs. A return to the draft, particularly 
one aimed at building our reserve strength, 
should be given the most serious considera- 
tion. Ofcourse, such a plan must be de- 
signed to assure fairness so that all ele- 
ments of society will share this responsibili- 
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ty on an equal basis. Already, the Chief of 
Naval Operations, Admiral . Thomas 
Hayward, has openly advocated a resump- 
tion of conscription. 

Recently during a demonstration against 
registration for the draft the slogan “there 
is nothing worth dying for” was widely ac- 
claimed. To which we can only observe that 
where there is nothing worth dying for, 
there is likely to be little or nothing worth 
living for. The “me” era of our recent ‘past 
must give way to a new sense of patriotism 
and a concern for the survival of America. 
We in America have much that is worth 
living for—and we want to maintain it both 
for ourselves and for our children. This 
Nation remains the last best hope of free- 
dom—as witness the influx of refugees—Af- 
ghans, Vietnamese, Cambodians, Cubans— 
tells us much about the nature of commu- 
nism in practice. 

The Great War of 1914-18 came about be- 
cause of an imbalance of power. So with the 
Seeond World War. It need not be the case 
with a possible third, provided we are deter- 
mined to preserve our strength and to use it 
with intelligence and with restraint. 

For America in 1980, this is not—or need 
not be—“the beginning of the reckoning 
period”, as Churchill termed it. May we 
come to see this critical time of the 1980's as 
the beginning of our awakening, painful and 
unpleasant in many respects yet also brac- 
ing and renewing. For liberty and freedom 
to flourish, there must be security for the 
individual and for the nation. Free men, in 
order to remain free must be brave and 
must have courage * * * courage to maintain 
a secure and strong nation. 

We all remember the story of the young 
Baltimore lawyer, who, during the war of 
1812, was being held aboard a British Man- 
of-War in the Baltimore Harbor. He was 
told at sundown by the British Admiral, the 
enemy commander, to take a good last look 
at the American flag—the stars and 
stripes—flying over Baltimore’s Fort 
McHenry, because the British would cap- 
ture the Fort before sunrise the next day. 
All during the night, while the British as- 
saulted the American position, the young 
man kept watch on the American flag by 
the rockets’ red glare and the bursting 
bombs. At sunup, he saw the stars and 
stripes still flying, showing that the Ameri- 
cans had successfully resisted the enemy 
attack on Fort McHenry. The young lawyer, 
Francis Scott Key, was so moved that he 
wrote a poem—the Star Spangled Banner. 
In that poem, he penned a question that 
became a timeless challenge that must be 
answered by us today: “Oh say does that 
star spangled banner yet wave o’er the land 
of the free and the home of the brave.”"@ 


PERSONAL EXPLANATION 
HON. LARRY McDONALD 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. McDONALD. Mr. Speaker, due 
to a previous commitment I unavoida- 
bly missed some votes on July 28, 1980. 
While I was paired on each vote 
missed, I did not receive a live pair on 
two of the six votes. Therefore, I 
would like to take this opportunity to 
explain how I would have voted had I 
been present. An asterisk indicates 
that a live pair was received. 

Yes on H.R. 7458 (Roll No. 431), refi- 
nancing of Veterans’ Administration 
guaranteed home loans. 
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*No on S. 1916 (Roll No. 432), autho- 
rizing operations for OPIC in the Peo- 
ple’s Republic of China: 

*No to H.R. 5961 (Roll No. 433), Cur- 
rency and Foreign Transactions Re- 
porting Act Amendments. 

*No to S. 658 (Roll No. 434), Bank- 
ruptcy Act Amendments. 

Yes to an amendment to H.R. 7631 
to withhold from obligation 2 percent 
of the total budget authority con- 
tained in the bill not required by law, 
but not to exceed 5 percent in any ap- 
propriation account (Roll No. 436). 

*No to H.R. 7631 (Roll No. 437), 
HUD-independent agencies appropri- 
ations, fiscal 1981. 


LEGAL SERVICES CORPORATION 
HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. KASTENMEIER. Mr. Speaker, 
last week on July 22, the Legal Serv- 
ices Corporation appropriation, which 
is contained in H.R. 7584, was dis- 
cussed on the floor. As chairman of 
the oversight subcommittee, I would 
like to clarify some of the comments 
which were made about restrictions on 
lobbying. 

The local legal services programs are 
restricted by the Legal Services Corpo- 
ration Act, as amended (Public Laws 
93-355 and 95-222). Section 1007(a)(5) 
of that act states that the Corporation 
shall: 

(5) insure that no funds made available to 
recipients by the Corporation shall be used 
at any time, directly or indirectly, to influ- 
ence the issuance, amendment, or revocation 
of any executive order or similar promulga- 
tion by any Federal, State, or local agency, 
or to ‘undertake to influence the passage or 
defeat of any legislation by the Congress of 
the United States, or by any State or local 
legislative bodies, or State proposals by ini- 
tiative petition, except where— 

(A) representation by an employee of a re- 
cipient for any eligible client is necessary to 
the provision of legal advice and representa- 
tion with respect to such client’s legal rights 
and responsibilities (which shall not be con- 
strued to permit an attorney or a recipient 
employee to solicit a client, in violation of 
professional responsibilities, for the purpose 
of making such representation possible); or 

(B) a governmental agency, legislative 
body, a committee, or a member thereof— 

(i) requests personnel of the recipient to 
testify, draft, or review measures or to make 
representations to such agency, body, com- 
mittee, or member, or 

“di) is considering a measure directly at- 
fecting the activities under this title of the 
recipient or the Corporation. 


These restrictions and the excep- 
tions recognize, within certain limits, 
the need of the poor to be adequately 
represented in legislative and adminis- 
trative forums. 

The amendment of the gentleman 
from California (Mr. MOORHEAD) pro- 
hibits the use of legal services funds 
for publicity or propaganda purposes. 
This amendment does not and should 
not prevent the local programs from 
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representing their clients, or respond- 
ing to legislative and administrative 
requests to comment, or commenting 
on measures directly affecting their 
programs. 

Recently members and staff of the 
Subcommittee on Courts, Civil -Liber- 
ties, and the Administration of Justice 
participated in an investigation in 
California to examine compliance with 
the above-mentioned restrictions. 
Meetings were held with the Legal 
Services Corporation Regional Office, 
with two local programs—California 
Rural Legal Assistance and the Legal 
Aid Foundation of Los Angeles, and 
with State legislators. No wrongdoing 
by the programs was discovered; in 
fact the need for the three exceptions 
was clearly documented. Many of the 
legal problems of the poor can better 
be resolved by changing unjust laws, 
rather than by bringing a multitude of 
cases to declare laws unconstitutional. 
Many times a legislative proposal can 
be improved while it is being processed 
if adequate input is received from af- 
fected parties, including the poor. 

I have recommended that the Legal 
Services Corporation improve and 
tighten its procedures for monitoring 
the legislative activities of its recipi- 
ents. President Dan Bradley and the 
Board of the Legal Services Corpora- 
tion are responding positively to the 
suggestions which I have made in con- 
sultation with the gentleman from 
California (Mr. MOORHEAD). 

Thus I believe that the concerns of 
the gentleman from California (Mr. 
MoorHEAD) are being addressed by the 
Corporation. 


AN APPEAL FOR JUSTICE AND 
FAIRNESS 


HON. DOUGLAS APPLEGATE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. APPLEGATE. Mr. Speaker, in 
light of current events involving many 
of our colleagues in the House and 
other individuals who are mounting an 
effort to change the rules of the up- 
coming Democrat National Conven- 
tion in an effort to release the dele- 
gates from their commitment, I am ap- 
pealing to your sense of fairness and 
justice to not get involved in this mis- 
guided venture. These actions can only 
lead to the destruction of the demo- 
cratic process. 

This movement to change the rules 
is a monumental slap in the face anda 
blatant stripping of the basic constitu- 
tional rights of people who have fairly 
and overwhelmingly chosen in the pri- 
mary election and caucuses the candi- 
date they want to be their nominee in 
the. November general election. If the 
rules of the game are to be changed, it 
should be done before the game begins 
so that each player knows how to pro- 
ceed, not during the seventh inning 
when the game is almost over. Fur- 


EXTENSIONS OF REMARKS 


ther, the change must be conducted in 
an orderly fashion rather than in a 
circus atmospHere charged with action 
that in no way lends itself to maintain- 
ing the integrity of the political party 
system as we know it. 

While I will be attending the con- 
vention, I am not doing so as a dele- 
gate nor am I committed to any partic- 
ular candidate. I am, nevertheless, 
concerned about what affects this 
renegade action will have in eroding 
the respect and confidence voters 
throughout the Nation have in the 
Democrat Party, their basic democrat- 
ic principles and sense of fair play.@ 


THE 50TH ANNIVERSARY OF THE 
VETERANS’ ADMINISTRATION 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 29, 1980 


@ Mr. BOLAND. Mr. Speaker, I wish 
to congratulate Veterans’ Administra- 
tion employees and the VA Adminis- 
trator, Max Cleland, on the 50th anni- 
versary of the Veterans’ Administra- 
tion. 

The VA celebrated its first half-cen- 
tury on July 21, 1980. Fifty years ago 
it was established as an independent 
agency for the sole purpose of helping 
America’s veterans and their depend- 
ents and survivors. All Americans can 
take pride in those years of service. In 
that: 50-year period, the services and 
benefits the VA provides- have grown 
dramatically, and the number of veter- 
ans the VA serves has risen to an all- 
time high. The present veteran popu- 
lation, 30,070,000, is the largest in the 
Nation’s history. It is an increase of 
more than sixfold since the VA was or- 
ganized in 1930. 

In a world of constant change, I con- 
gratulate the efficiency with which 
the VA has evolved to meet the chang- 
ing needs of veterans, as well as the 
changing demands of society. 

Today the VA conducts an active 
outreach program for those who have 
not taken advantage of their veteran 
benefits. This is far beyond the service 
one associates with Government bene- 
fits. Not only does the VA provide 
benefits, it also conducts an active pro- 
gram to seek out those veterans who 
have not applied already. 

A nationwide network of veterans’ 
centers, operating from storefront lo- 
cations, assists Vietnam-era veterans 
who have encountered difficulties in 
adjusting to civilian life. The program 
has resulted in some 20,000 Vietnam 
veterans being contacted who other- 
wise might never have been reached. 

The VA hospital network has grown 
from 54 hospitals in 1930 to 172 hospi- 
tals today, treating more than 
1,300,000 inpatients a year. VA nursing 
homes and domiciliaries care for 
78,000 veterans a year, and outpatient 
clinics register nearly 18 million 
annual visits. Add it up and you have 
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the largest medical system in the 
United States. 

More than 18 million veterans have 
received training under the GI bill 
since its inception in 1944. More than 
800,000 disabled veterans have re- 
ceived VA vocational rehabilitation 
counseling and training since this pro- 
gram began in 1943. The famous GI 
bill education benefits are credited 
with transforming American society 
by bringing college and vocational 
training to millions of families for the 
first time. 

Mr. Cleland, the Administrator, as 
well as all Veterans’ Administration 
employees, can take pride in the cur- 
rent effort to integrate all aspects of 
rehabilitation for maximum conven- 
ience and effectiveness to the individu- 
al. To meet the goal of providing the 
most comprehensive rehabilitation 
services possible, work therapy pro- 
grams now are focused on treatment 
that enables veterans to participate in 
prevocational training and work ad- 
justment programs, in addition to reg- 
ular work therapy programs. More 
than 100,000 patients a year are treat- 
ed in the VA’s work therapy programs. 

In other areas the VA has been just 
as hard at work for the veteran. The 
expanded treatment of alcoholism and 
drug dependence today includes 152 
treatment centers and 5 training sites 
for physicians who are awarded 2-year 
fellowships to study treatment of alco- 
hol and drug abuse. 

Compensation and pension benefits 
are provided to more than 6 million 
veterans, dependents and survivors. 
VA disability and death compensation 
and pension expenditures total $11 bil- 
lion @ year. 

The VA provides burial grounds for 
40,000 veterans a year, and financially 
assists those who choose to be interred 
in other than VA cemeteries. 

The VA can take pride in being the 
Federal Government’s leading agency 
in the employment of the handi- 
capped. More than 11.5 percent of the 
agency’s work force, 26,000 employees, 
are handicapped, including 6,000 dis- 
abled veterans. 

In the field of medical research, VA 
researcher helped to conquer tubercu- 
losis, to develop the heart pacemaker, 
to perfect kidney transplants and to 
develop laser canes for the blind. 
Agency researchers have expanded re- 
search on sickle-cell anemia and revo- 
lutionized mental health care through 
the use of psychotropic drugs. These 
efforts of the part of VA researchers 
have not gone unrecognized. The VA 
medical ranks include two Nobel laur- 
eates and three members of the Na- 
tional Academy of Sciences. 

And today, when the veteran popu- 
lation is growing older, the VA is fo- 
cusing on the field of geriatrics. Eight 
specialized geriatric centers have been 
established to work out better ways of 
handling problems of aging veterans. 
Seven more centers are planned. 
Three geriatric day care centers are in 
operation now, with another expected 
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soon. For the care of elderly veterans, 
the VA also is providing personal care 
group homes, extended care and am- 
bulatory care facilities. 

The VA’s efforts have been amply 
supported by the American public. 
This Nation, from its inception, has 
prided itself on taking care of its vet- 
erans. During the past 200 years it is 
estimated that the VA and its prede- 
cessor agencies have spent more than 
$300 billion for benefits and services to 
veterans, their dependents and survi- 
vors. The Veterans’ Administration 
will spend nearly $21 billion in fiscal 
year 1980 on benefits and services. 
This investment reflects Americans’ 
love of country and gratitude to those 
who have borne the burden of the Na- 
tion’s wars. 

During the history of the United 
States, 38,924,000 Americans have 
gone into military service in the de- 
fense of their country. Through Octo- 
ber 1, 1979, 1,018,000 died in service. 
Today, 93 million persons—veterans, 
dependents and survivors of deceased 
veterans—approximately 41 percent of 
the total population of the United 
States—are potentially eligible for VA 
benefits and service. 

VA employees, for their part, can be 
proud of the role they play in repay- 
ing the Nation’s debt to its veterans 
and their dependents. 


PROPOSED SALE OF TANKS TO 
JORDAN 


HON. WILLIAM M. BRODHEAD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. BRODHEAD. Mr. Speaker, I 
appreciate this opportunity to express 
my strong opposition to the sale of M- 
60 tanks to Jordan. I am pleased that 
the Subcommittee on Europe and the 
Middle East has chosen to hold hear- 
ings on this matter, and I hope that 
the hearings will result in a congres- 
sional disapproval of the sale. 

Arms sales far too seldom promote 
the cause of peace, and there is little 
basis in the recent history of the 
Middle East to believe that Jordan 
would use these tanks for solely defen- 
sive purposes. The United States, 
Israel, and Egypt are committed to 
working toward a just and lasting 
peace through the. framework estab- 
lished at the Camp David summit 
meeting. Under this framework, un- 
precedented progress toward such a 
peace settlement has been made. 
Jordan, however, has rejected the 
Camp David approach. In my view, to 
sell these advanced tanks to Jordan 
would be to augment Jordan’s military 
power at the direct expense of Israel’s 
security, and it would undermine the 
stability of the region as a whole. 

I believe that at the very least, a sin- 
cere desire for peace should be a pre- 
requisite for purchasing arms from the 
United States. By refusing to endorse 
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or participate in the Camp David 
peace process, Jordan has raised grave 
questions about its motives and inten- 
tions, and I do not believe that there is 
good reason to permit this arms sale. 

Our country can best demonstrate 
its commitment to peace by playing an 
evenhanded role in the Middle East 
peace process while refusing to waiver 
from its support for the security of 
Israel. I do not feel that the proposed 
tank sale serves either of these goals, 
and I hope that the subcommittee will 
recommend its rejection.e 


MORE THAN LINES ON A CHART 
HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. FORD of Michigan. Mr. Speak- 
er, I rise today to bring to the atten- 
tion of my colleagues a recent article 
which appeared in the Washington 
Star on July 3, 1980. The author, Mr. 
Mitri Joseph Najjar, is a lifelong resi- 
dent of Michigan. He recently served 
as an intern for Foreign Policy maga- 
zine and is a student at the University 
of Michigan Law School. The article 
paints a very accurate before-and-after 
picture of the way things are in my 
home State. 

Today, I received the latest unem- 
ployment figures from the Michigan 
Employment Security Commission 
(MESC). For the information of our 
colleagues, there are now 305,900 
people on regular unemployment in- 
surance and 75,200 people on extended 
unemployment benefits in Michigan. 
Also, 92,567 people have exhausted 
their extended benefits from October 
1979, to May 1980. The MESC esti- 
mates that 253,000 will exhaust their 
extended unemployment -benefits 
through the calendar year of 1980. 

I hope that all of our colleagues will 
read this article and get an idea of 
what a depression can do to proud 
working people. 

Thank you, Mr. Speaker. 

The article follows: 

More THAN LINES ON A CHART 

The past six months have been good ones 
for me. As a Washington intern and a refu- 
gee from America's heartland, I was pleas- 
antly surprised by the level of discussion 
around this city. Public policy issues are dis- 
sected and analyzed by the finest minds in 
the country. Subjects like unemployment 
and inflation become abstractions. I have 
grown accustomed to thinking of them as 
lines on charts rather than links to people. 

A recent visit to my native Michigan 
reawakened and shocked me. Entire sections 
of the Detroit metropolitan area look like 
ghost towns. In places like Hamtramck, 
home of three auto plants, dozens of men 
lounge in front of liquor stores or in bars 
drinking and talking. The despair of unem- 
ployment fills their expressions and laces 
their conversations. 

There is a cliche that when the country 
has a cold, Michigan has pneumonia. As the 
nation’s overall economic health declines, 
Michigan's deterioration is far more severe. 
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Statewide unemployment has already 
reached 12.4 percent. 

What is particularly devastating about 
this figure is that the Michigan Employ- 
ment Security Commission now estimates 
that more than 60,000 of those presently 
out of work will never get back into the job 
market—and the workers know this. No 
wonder the unemployed men who cluster 
around the liquor stores hope against hope 
that somehow the auto factories will 
reopen. 


But the real disaster has yet to come. The 
majority of auto workers are still receiving 
unemployment compensation, which com- 
bined with sub pay—unemployment benefits 
subsidized by the Big Three auto manufac- 
turers—nets a worker about 90 per cent of 
his normal earnings. However, unemploy- 
ment compensation lasts only 26 weeks, 
with the possibility of triggering an addi- 
tional 13 weeks of benefits. And sub pay is 
rapidly being depleted. 

Chrysler, the hardest hit of the group, is 
almost out of sub pay benefits. Thus, the 
impact of the economic blight has not yet 
hit full force. When it does, sometime in 
later summer or early fall, it will stretch the 
state’s overtaxed social services to the limit. 
Already, the general assistance caseload is 
taking on 16,000 new cases every month and 
aid to families with dependent children of 
the unemployed grows by 9,000 cases 
monthly. 


It is particularly important that the char- 
acteristics of those seeking help from social 
services are changing. These are not the 
chronically unemployed, but people who up 
until now held steady, well-paying jobs. 
Oldsmobile and Ford are laying off workers 
who have 12 and 13 years of seniority and 
Chrysler has let go employees who have 
spent as many as 25-30 years with the com- 
pany. The result is disillusionment, bitter- 
ness and anger. 


The men who spend their days loafing in 
small groups on the streets are angry at the 
government for not giving the auto compa- 
nies more protection from foreign imports. 
They are angry at foreign auto makers for 
not building more plants in the United 
States. And they are angry at the auto com- 
panies’ top managment for failing to predict 
accurately what sort of cars Americans 
would be buying. But mostly they are bewil- 
dered and disillusioned by a chain of events 
which has left them jobless after years of 
service. 


Even for those who are lucky enough to 
still have a job there is a sense that the situ- 
ation is out of control and with this feeling 
comes fear and anxiety. The vast majority 
of auto workers—some estimate as many as 
90 per cent—have had their work interrupt- 
ed since the beginning of this year, A pat- 
tern of temporary layoffs and inventory ad- 
justments (management’s way of saying 
layoff) followed by periodic call-backs has 
produced an atmosphere of tension and 
dread. 


While economists and experts try to 
reduce the faces of depression to charts and 
figures, they will not go away. And Ameri- 
cans may be rudely awakened to the anger 
fermenting in towns like Warren and Ster- 
ling Heights, because this summer the Re- 
publican National Convention will provide 
organized groups the perfect forum for voic- 
ing their displeasure with the American po- 
litical system and the federal government 
which has seemingly abandoned them. 


Unless the nation’s leaders begin to take 
this human tragedy seriously, the mounting 
frustration might well erupt.e 
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ALASKA LANDS 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. VENTO. Mr. Speaker, one of 
the most satisfying legislative initia- 
tives which I have worked on as a 
Member of this body is the Alaska 
lands bill. As a member of the Interior 
Committee and the 95th Congress In- 
terior Subcommittee on Alaska Lands, 
I have spent countless hours reviewing 
the issues associated with this legisla- 
tion and have heard testimony from 
representatives of all sides of the 
issues. It has been a privilege to work 
for the passage of legislation which 
balances the needs of the Nation and 
Alaska in terms of energy develop- 
ment, economic progress, and the ade- 
quate protection for the unique char- 
acteristics of Alaska. It has also been 
rewarding to have those efforts con- 
firmed by the overwhelming support 
of my colleagues in the House. I be- 
lieve that we have passed legislation 
which will prove its value as the years 
go by. 

I am pleased that the Senate has fi- 
nally begun to consider this matter in 
a serious manner and look forward to 
a timely completion of the Senate's 
consideration. Based on the debate 


and votes last week, it is apparent that 
the Senate is devoting the same atten- 
tion. and energy to these important 
questions as we did in the House. I am 


certain that under the direction of the 
chairman of the Interior Committee, 
Mr. UDALL, we will review the Senate’s 
final product and will work out an ac- 
ceptable compromise in conference. 

At this time, I would like to draw my 
colleagues’ attention to several recent 
editorials which appeared in the St. 
Paul and Minneapolis papers and 
which reflect the national interest in 
protecting our federally owned wild- 
lands in the 49th State: 


{From the St. Paul Pioneer Press, June 1, 
1980) 
ALASKA MERELY Wants IT ALL 
(By George Rice) 

About 80 years ago gold was discovered in 
Alaska and thousands of amateur prospec- 
tors, accompanied by an equal number of 
saloon keepers and soiled doves, rushed to 
make a legend of the Yukon. 

Nobody got very rich. 

About 45 years ago, in the middle of the 
Depression, Alaska’a Matanuska Valley was 
discovered and the rush was on to take up 
homestead land and grow cabbages as big as 
beachballs. 

Most of the Matanuskans eventually gave 
up and went home (Minnesota, for a lot of 
them). 

Alaska, as every school child is told, is 
very rich in resources. But it is very reluc- 
tant to give them up. 

Until oil, that is. 

Now look. The money is almost literally 
gushing in. Money from the lease payments 
for oil lands. Money from a royalty on the 
wellhead price. Money from the state oil 
production tax. Money from a state income 
tax on the oil companies. And all of the 
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taxes tied to the market price of oil, which 
in the case of what Alaska produces is tied 
to the world, or OPEC, price. (New oil, and 
all that.) 

Last month the governor of Alaska signed 
legislation which not only abolished the 
state personal income tax, but provided that 
1979 taxes would be refunded and that more 
than $400 million of its estimated 1980 sur- 
plus of $3 billion would be distributed to the 
state's citizens—about $2,000 for the average 
adult. 

And all without any Alaskan having to 
stake a single claim or “prove up” on a 
single acre of homestead land. 

For romance it can’t compare with the 
Yukon, or even Matanuska, but who needs 
romance? For that, Alaskans can use the 
“dividend” (that’s what it’s being called) to 
buy a month in Hawaii. 

Providing the state government doesn’t 
decide to give it all away in annual divi- 
dends, the treasury surplus could amount to 
$18 billion by 1985, more than $50 billion by 
1990, $94 billion by 2000. So says the Wall 
Street Journal, which adds that by that last 
date the extra cash would be enough to pay 
every man, woman and child in Alaska 
$12,000 a year for 20 years. 

And these estimates are said to be conser- 
vative. 

Of course, as the present giveaway indi- 
cates, all the money may not be allowed to 
accumulate. As someone has. suggested, 
Alaska could adopt New York City. With a 
dependent like that, Alaska soon could be 
looking for federal handouts. 

That was a careless thing to say. Alaska is 
looking for federal handouts. It has never 
stopped looking for federal handouts—and 
it has had some doozies. 

For some reason inexplicable to those of 
us in Hawaii and the contiguous 48, the 
state of Alaska gets 90 percent of the oil 
revenues generated on federal lands. Other 
states with federal oil lands get only half 
the revenues. 

Alaska, as a territory, was almost all fed- 
eral land. After it became a state, the feder- 
al government gave it a land grant. Some 
land grant, too. An area equal to the state 
of California, or well over 200,000 square 
miles. 

What’s more, Alaska got to pick and 
choose these lands. Naturally, it took the 
lands with the greatest promise of returning 
financial rewards. Well, why not? 

So what more could the Alaskans possibly 
want? 

That’s easy to answer. They (not all Alas- 
kans, by any means, but apparently most of 
those presently in positions of political 
power) want to get. their hands on a very 
large proportion of what remains in federal 
hands. 

Especially do they want to strip away mil- 
lions of acres which conservationists have 
for years sought to set aside in national 
parks, wilderness preserves and wildlife ref- 


uges. 

In 1978, in an eleventh-hour-59th-minute 
rescue act (and certainly one of the finest 
accomplishments of his administration) 
President Carter foiled the Alaskan congres- 
sional delegation and the lobbies for the 
mining, lumbering, oil and recreational 
hunting interests by setting aside millions 
of acres of these lands by presidential edict 
under the National Monuments Act and ex- 
tended temporary federal custody over the 
rest. 

But Congress can yet override this action 
(if a sufficiently “friendly” president will go 
along) and that is exactly what Alaska is 
pushing for now. 

It is using millions of its surplus dollars— 
gifts from the rest of the country, if you 
please—to underwrite a massive lobbying 
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campaign to get an Alaskan lands bill out of 
this session of Congress which will tear 
nore lands out of the federally protected 
wilderness, park and refuge system and 
hand them over to the state and the “devel- 
opers.” 

About $4.5 millions will be spent just for 
ads in newspapers all over the country 
asking “fairness” for Alaska. Folks, the ads 
will say, these are our lands, so why 
shouldn't we be able to do as we please with 
them? 

The ads will urge the rest of us to write to 
our congressmen to be “fair” to poor li'l 
Alaska. 

Now, That’s chutzpah. That’s nerve. 

The ads should be good ones. In April, Jay 
Hammond, the governor of Alaska, had a 
“private strategy” session with representa- 
tives of the oil companies to discuss the 
lands issue. And we all know how good the 
oil companies are with ad campaigns. 

{From the Minneapolis Tribune, July 13, 

1980] 
SENATE ACTIONS TO WATCH ON ALASKA LANDS 

Another Senate showdown over federally 
owned Alaska lands is coming up on July 21. 
We hope it will be the last. Self-imposed 
deadlines have come and gone for Congress 
to define a national policy of protection and 
development for some 100 million acres in 
America’s largest state. Twice, after long 
hearings and careful compromises, the 
House has passed well-balanced bills. But, 
more than twice, the Senate has stalled, 
forcing President Carter and federal agen- 
cies to set policy be decree instead of by leg- 
islation. This time, the Senate should pass 
an Alaska-lands bill in line with the prior- 
ities proposed by the House, 

Those priorities are prudent and conserva- 
tive: to save resources that may be needed 
later by holding back now on exploration 
and commercial exploitation in spectacular 
areas of wilderness and wildlife. Some Alas- 
kans claim that the House bill is a “lockup,” 
sacrificing tangible economic benefits to the 
abstract demands of conservation fanatics. 
The claim is flimsy. Even under the House 
bill more than 70 percent of all land in 
Alaska would remain available for commer- 
cial enterprise. And. over 95 percent of 
Alaska lands showing favorable oil and gas 
potential could still be explored. Besides, 
even if there were a “lockup” now, no one 
suggests that in case of emergency a future 
Congress could not permit access to areas 
this Congress had chosen to protect. 

In the Senate, however, the long-range 
trusteeship favored by the House is far from 
certain to be voted into law. Before the 
Senate this month will be a bill from com- 
mittee that sharply tilts away from prudent 
conservation toward the dangers of prema- 
ture development. Its short-sighted premise 
is that national need already justifies easy 
mining, logging and drilling on public lands, 
even at the expense of ecological systems 
and the heritage of scenic wilderness for 
future generations. No such need has been 
credibly demonstrated in the House or 
Senate hearings. And if the Senate accepts 
the weak bill from its committee, chances 
are good that no compromise with the 
House will be possible in time to send Carter 
any Alaska-lands legislation this year. 

Thus the crucial question coming up on 
the Senate floor is whether the Senate com- 
mittee proposals can be changed to accord 
with the bill from the House. The action to 
watch will be votes on five amendments of- 
fered jointly by senators as diverse in their 
opinions as liberal Democrat Paul Tsongas 
and conservative Republican William Roth. 
The Tsongas-Roth amendments deal in 
detail with national parks, forests, wildlife 
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refuges and wilderness areas. Taken togeth- 
er, they would convert a weak bill from com- 
mittee to a strong national policy for Alas- 
kan resources that belong to all Americans. 
The Senate should stall no longer. It should 
pass the Tsongas-Roth amendments and at 
last produce an acceptable bill for the Alas- 
kan lands. 


AGRICULTURAL CONSERVATION 
PROGRAM 


HON. KENT HANCE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. HANCE. Mr. Speaker, I rise this 
morning in support of the agricultural 
conservation program. This program 
first began in 1936 and is an excellent 
example of how the people and Gov- 
ernment can work together to protect 
and conserve the quality of our soil 
and water. This program has been a 
great partnership working project be- 
tween the farmer and the Federal 
Government and is an example for 
other types of similar programs. I 
compliment the Agriculture Appropri- 
ations Subcommittee for restoring this 
important program in past years and I 
encourage Members of Congress to au- 
thorize this project for conservation at 
$190 million for fiscal year 1981, the 
same level of funding at which it was 
authorized last year. 

We have all felt the pain of short- 
ages of fuel, and the high price of fuel. 
We should be reminded that the pain 
could be even worse if we allow a criti- 
cal shortage to develop for our produc- 
tive soil and our natural water. Both 
soil and water can be in limited supply 
for future generations unless we take 
the necessary action today to promote 
good conservation of these important 
natural resources. 

More than 300,000 farmers, ranch- 
ers, and woodland owners participated 
in this program in 1979. Our goal 
should be to have sufficient funds for 
1 million farmers to participate. In ad- 
dition, we are attempting this year to 
make this program more responsive to 
the local needs of county ASC commit- 
tees and the conservation problems in 
the respective counties. Consequently, 
the language in the appropriations bill 
must give the county ASC committees 
the authority to select the most 
needed conservation practices within 
each county. 

The support shown in past years by 
the House of Representatives for this 
program illustrates to all Americans 
our concern for the management of 
our agricultural resources. Through 
this program, not only farmers, but all 
of us who enjoy clean water and un- 
polluted streams can appreciate the 
investment that we all make as Ameri- 
cans toward maintaining good conser- 
vation of the land.e 
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NICARAGUAN NEIGHBOR VIEWS 
JULY 19 CELEBRATION WITH 
WARY EYE 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 29, 1980 


@ Mr. BAUMAN. Mr. Speaker, on July 
19, Nicaragua engaged in an orgy of 
revolutionary self-congratulation by 
celebrating the first anniversary of 
the Sandinista victory over Anastasio 
Somoza. In attendence were Cuba’s 
Fidel Castro, the PLO’s Yasir Arafat, 
and other noted international terror- 
ists, all of whom praised the liberation 
of Nicaragua from the clutches of im- 
peralism and capitalism. 

One of Nicaragua’s neighbors, 
Panama, which supplied both men and 
weapons to the Sandinistas during the 
revolution, viewed the entire show 
with alarm. Panama’s press is con- 
trolled, with its journalists required to 
register with the Government and 
with at least one newspaper clearly 
identified with the official Panama- 
nian Government line. It is therefore 
telling that all three of Panama’s dai- 
lies, the newspapers Criteria, Matu- 
tino, and La Republica, were quite 
critical of the July 19 celebrations in 
Managua. I think it should give Nicar- 
agua’s apologists some pause that even 
those with close ties to Managua and 
who live with the Nicaraguan situation 
daily should be so alarmed over the 
pro-Communist direction ‘which the 
Sandinistas are going. 

For my colleagues’ information, I in- 
clude here an FBI's compilation of the 
reporting and commentary from the 
three newspapers about the Nicara- 
guan celebration. 

The article follows: 

PAPERS Discuss, CRITICIZE EVENTS IN 
NICARAGUA 

Panama City dailies Critica, Matutino and 
La Republica in Spanish on 21 and 22 July 
1980 were strongly critical of the festivities 
in Managua on 19 July to observe the first 
anniverary of the Sandinist National Liber- 
ation Front’s victory in Nicaragua. 

CRITICA’s 21 July issue carried a report 
by special correspondent Alberto Barrera 
entitled: “Nicaragua: A Step Toward Marx- 
ism.” This report stated that although a 
large number of world delegations had at- 
tended, “a completely unfavorable balance 
for the traditionally democratic coexistence 
of the Central American isthmus had 
arisen.” It went on to note that Nicaraguan 
hierarchs had shown an exaggerated ten- 
dency to enter the Marxist orbit while 
moving away from Latin American idiosyn- 
crasies. The report adds that the exaggerat- 
ed show of Soviet armament at the parade 
had moved military observers to deep medi- 
tation and no doubt a quick evaluation of 
the speedy way this materiel was acquired. 

A report in the 21 July 1980 issue of LA 
REPUBLICA stated that the Panamanian 
delegation had presented its respects to the 
Nicaraguan junta of the Government of Na- 
tional Reconstruction and had conveyed the 
greetings of Panamanian President Dr. Aris- 
tides -Royo and Panamanian revolution 
leader Gen. Omar Torrijos. The report adds 
that former Venezuelan President Carlos 
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Andres Perez, Spanish Socialist Workers 
Party Secretary General Felipe Gonzalez 
and writer Gabriel Marquez had traveled to 
Nicaragua aboard the same Panamanian Air 
Force plane that carried the Panamanian 
delegation and that they had returned with 
the delegation to Panama, where they will 
be guests of General Torrijos. 

In La Republica’s 21 July 1980 issue, 
the “Line of Fire” column by Maquiavelo, 
entitled “The Absence of Torrijos in Nicara- 
gua,” interprets Torrijos’ nonattendance at 
the Managua commemoration as a “dra- 
matically silent warning to the leaders of 
that revolution not to allow themselves to 
be seduced by the dangerous temptations in- 
volved in a drastic turn toward ideological 
extremes, which could lead to bloody and 
prolonged rightist reaction.” It adds that 
the Sandinists’ leap into space could deeply 
endanger the efforts of other sister nations, 
such as El Salvador, to install authentically 
democratic regimes. 

In its 22 July 1980 editorial, Critica points 
out that the worst mistake the Sandinist 
government could make is to become “an 
ally of Marxism, particularly the Soviet 
kind,” adding that this is the kind of error 
that sets revolutionary movements back. 

It points out that the case of Nicaragua is 
pathetic. The revolution was not fought by 
communists, but by the real people, tired of 
exploitation by a corrupt regime. It remarks 
that undoubtedly the North Americans are 
happy over the overtures of the Nicara- 
guans because they will now have a good 
reason to intervene in Nicaragua, and to put 
down the people’s struggle in El Salvador 
and Guatemala, and perhaps even in 
Panama. It concludes by pointing out that 
neither Cuba nor the USSR has moral au- 
thority for speaking of li y or continen- 
tal solidarity when the wound of interven- 
tion in Afghanistan still remains open. 

In an editorial entitled “The Great Trea- 
son,” the 22 July 1980 issue of Matutino ob- 
serves that the American Continent vibrat- 
ed with joy when the N people 
overthrew Somoza on 19 July 1979. Howev- 
er, it notes that the anniversary commemo- 
ration-clearly shows that the Nicaraguan 
struggle has ended in one sense but may be 
about to begin in another. It states that the 
commemoration clearly showed that Nicara- 
gua is in Marxist-Leninist hands. “This was 
evident by the presence of those who should 
not have been there, many of whom came 
well-armed, and the highly significant ab- 
sence of those who who should not have 
failed to go, who were with the people in 
their hour of anguish.” 

The editorial observes that it appears that 
Nicaragua is condemned to never enjoy lib- 
erty, or a dignified existence, without an ab- 
solute boss who takes upon himself the at- 
tributes of master. It goes on to note that 
when a nation clamors for the essential ele- 
ments for subsistence and instead receives 
bullets, when instead of a patriotic and civic 
commemoration the people are offered a 
picture of war, then these people should 
become aware that they are being led along 
a different course than the path to liberty. 
Only the present bosses want this different 
course for Nicaragua.@ 


PATRIOTISM IS NOT DEAD 
HON. ELDON RUDD 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 29, 1980 
è Mr. RUDD. Mr. Speaker, I would 
like to share with my colleagues the 
good works of an Arizona company, 
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Roy H. Long Realty Co. of Tucson. 
The fine Americans that are employ- 
ees of this company have taken it 
upon themselves to do their part in 
seeing that each American home has 
our country’s flag and its history. 
They have volunteered to knock on 
doors and give families in the Tucson 
area a flag and the country’s history. 
The good efforts of these citizens to 
instill a sense of patriotism in their 
neighbors is most laudable and praise- 
worthy in a day when our Nation's 
people are becoming increasingly more 
skeptical and apathetic about the vir- 
tues of patriotism. 

At this point I would like to share 
with my colleagues a portion of the 
material that these good Americans 
are distributing regarding our flag: 

HELLO! REMEMBER ME? 

Some people call me Old Glory, others 
call me The Star Spangled Banner, but 
whatever they call me, I am your flag, the 
flag of The United States of America. Some- 
thing has been bothering me, so I thought I 
might talk it over with you, . . . because it is 
about you and me, 

I remember some time ago, people lined 
up on both sides of the street to watch the 
parade, and naturally I was leading every 
parade, proudly waving in the breeze. When 
your daddy saw me coming, he immediately 
removed his hat and placed it against his 
left shoulder so that the hand was directly 
over his heart . . . Remember? 

And you, I remember you, standing there 
straight as a soldier. You didn’t have a hat, 
but you were giving the right salute. Re- 
member your little sister? Not to be out- 
done, she was saluting the same as you with 
her right hand over her heart . . . Remem- 
ber? 

What happened? I'm still the same old 
flag. Oh, I have a few more stars since you 
were a boy. A lot more blood has been shed 
since those parades of long ago. 

But now I don't feel as proud as I used to. 
When I come down your street you just 
stand there with your hands in your pockets 
and I may get a small glance and then you 
look away. Then I see the children running 
around and shouting ... They don’t seem 
to know who Iam... 

I saw one man take his hat off then look 
around, he didn’t see anybody else with 
theirs off, so he quickly put his back on. Is 
it a sin to be patriotic anymore? Have you 
forgotten what I stand for and where I've 
been? Anzio, Guadalcanal, Korea and now 
Vietnam. Take a look at the memorial 
honor rolls sometime, of those who never 
came back to see this republic free... . One 
nation under God . . . When you salute me, 
you are actually saluting them. 

Well it won't be long until I'll be coming 
down the street again. So, when you see me, 
stand straight, place your right hand over 
your heart. . . and TIl salute you by waving 
back. . . and I'll then know that... 

You Remembered! 

—Author Unknown. 


LET'S EXAMINE THE PLEDGE OF ALLEGIANCE 
WORD sy WORD 

I: Me, an individual—a committee of one 

Pledge: Dedicate all my worldly goods to 
give without pity. 

Allegiance: My love and devotion. 

To the Flag: Our Standard—old glory—a 
symbol of freedom—whenever she waves 
there is respect because your loyalty has 
given her dignity that shouts freedom is 
everybody's job. 
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Of the United? That means that we have 
all grown together: 

States: Individual communities that have 
united the 50 great states, 50 individual 
communities, with pride and dignity and 
purpose undivided, with imaginary bound- 
aries yet united to a common purpos®; and 
that is love for country. 

Of America to the Republic: A state in 
which sovereign power is invested in repre- 
sentatives chosen by the people to govern, 
and government is the people, and it is from 
the people to the leaders not from the lead- 
ers to the people. 

For Which it Stands—One Nation Under 
God; Meaning so blessed by God. 

Indivisibdle: Incapable of being divided. 

With Liberty: Which is freedom and the 
right of power to live ones own life without 
threats or fear of some sort of retaliation.. 

And Justice: The principle of equality of 
dealing fairly with others. 

For All: Which means it is as much your 
country as it is mine. 


SOLARZ BARS SOCIAL SECURITY 
BENEFITS TO PRISONERS 


HON. STEPHEN J. SOLARZ 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 29, 1980 


@ Mr. SOLARZ. Mr. Speaker, yester- 
day I introduced legislation—H.R. 
7853—which would bar the payment of 
social security benefits to convicted 
criminals. 

A series of newspaper reports has 
aroused the public to the incongruities 
involved in paying benefits to people 
convicted of crimes who are being held 
in prison at taxpayers’ expense. This 
seems patently unfair to the rest of 
the senior citizens and disabled work- 
ers and widows struggling to survive 
on meager pensions that barely pro- 
vide for food and shelter. 

My legislation would provide an 
equitable solution to this problem by 
precluding disability payments to pris- 
oners convicted of felonies, unless a 
court of law consents to placing such 
an individual in an approved rehabili- 
tation plan. Prisoners would also be 
prevented from receiving survivor 
benefits as full-time students. Anyone 
disabled during the commission of a 
crime or while they are imprisoned 
would also be denied social security 
payments. 

The innocent dependents of prison- 
ers would continue to receive their 
rightful benefits. This provision is im- 
portant in assuring that the families 
of prisoners are able to maintain a cer- 
tain income level, and not place addi- 
tional burdens on State and local wel- 
fare programs. My purpose in intro- 
ducing this bill is to correct inequities 
in the present system—not to penalize 
a dependent spouse or child who has 
committed no crime. 

The effect of this legislation, based 
on. preliminary studies, is that ap- 
proximately 4,000 to 5,000 individuals 
in Federal, State, and local penitentia- 
ries will be denied some $20 million in 
Social security payments. The General 
Accounting Office has agreed to un- 
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dertake a major study of this problem 
to indicate how serious this problem is 
and what additional steps should be 
taken. 

Mr. Speaker, I urge my colleagues to 
join me in voting for passage of this 
legislation. Its acceptance will create a 
number of positive consequences. First 
of all, it could save some $20 million a 
year in social security payments. It 
would also correct a serious inequity in 
the system by discontinuing benefits 
to those who have broken the law and 
are being taken care of while impris- 
oned by the Government. Perhaps 
most important of all, the American 
people’s confidence in our Govern- 
ment’s careful stewardship of our 
social security program will be re- 
stored. 


A SINGLE 6-YEAR TERM 
HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. STUDDS. Mr. Speaker, with 
our national elections a scant 4 
months away, the American people 
might be expected to focus on the de- 
cisions facing them at the polls in No- 
vember. Instead, however, they are 
voicing with increasing dismay their 
disillusionment with the American po- 
litical scene in general. The public is 
understandably fed up with the proc- 
ess by which we select our national 
leaders, a process that is unenlighten- 
ing, exhausting, expensive, and de- 
meaning. Our democracy faces an ever 
more cynical and nonparticipating 
electorate. It is time for the Congress 
to take a new look at our electoral 
system. 

In this vein, I am introducing a 
series of proposals for reforming our 
electoral process. I recently filed the 
first of these revisions: to amend the 
U.S. Constitution to permit the Presi- 
dent to serve a single 6-year term. I be- 
lieve this change would allow a Presi- 
dent to concentrate on official duties 
rather than on being reelected. 

There is nothing sacred or magical 
about the current provision for two 4- 
year terms. History shows that the 
Founding Fathers debated hotly the 
duration of the Presidential term. It 
was not until the 22d amendment was 
ratified in 1951 that a President was 
limited by law to two full terms. Over 
the years, Members of Congress have 
filed about 150 bills and resolutions to 
change the Presidential term. Various 
Members have called for terms of 1, 5, 
7, or 8 years, but the overwhelming 
majority of proposals have been for a 
6-year term—and most of these have 
called for a single 6-year term. Numer- 
ous Presidents of both parties have ad- 
vocated the idea; several endorsed it in 
direct messages to the Congress. Al- 
though-few of these proposals have 
been reported from committee, the 
Senate once passed a constitutional 
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amendment to establish a single 6-year 
term for the President. 

Presidents, regardless of party affilia- 
tion or philosophical inclination, are 
quite understandably anxious to en- 
hance their reelection prospects. The 
lure of a second term in office seems 
inevitably to tempt Presidents and 
their aides to rely heavily—too heav- 
ily, I believe—on political patronage in 
its broadest sense. I am under no illu- 
sion that a single-term limit will free a 
President from partisan politics. It 
would not and should not completely 
do so. It would, however, minimize a 
President’s preoccupation with the po- 
litical implications of policy issues. 
The present system allows a President 
to be distracted too easily from the 
public interest by considerations of 
momentary political expediency. 

A single-term limit would also help 
restore waning public confidence in 
the Office of the President. The popu- 
lar perception—whether or not justifi- 
able—is that Presidents are obsessed 
with the partisan political fallout of 
official actions. A President restricted 
to one longer term would be far less 
susceptable to this cynicism, which 
dangerously undermines the credibil- 
ity of the office. 

Opponents of a single-term argue 
that 6 years is too short for an able 
President and too long for a poor one, 
that a President should be account- 
able directly to the electorate, and 
that a good President will have no 
problem being reelected. I share the 
view that the voters are the best judge 


of their public officials. But a single- 
term limit does not strip the voters of 


their rights. Rather, it offers the 
leader of their choice enough time and 
the proper environment to carry out 
the public’s mandate. A new President 
barely begins to make his mark in 
office when virtually forced to start 
campaigning for a second term. By the 
time a President’s budgetary proposals 
even begin to see daylight—well into 
the third fiscal year in office—the 
Chief Executive is inevitably trans- 
formed again into the candidate. 
There is certainly some gray area be- 
tween these two incompatible roles. 
But it is clear to me that, wherever 
the line between public and private in- 
terest is drawn, it is routinely crossed. 
The public interest cannot help but 
suffer. 

Other opponents have claimed that 
devising new formal mechanisms to 
stabilize the Presidency might cripple 
a President in a national crisis. I dis- 
agree. Far from being paralyzed, a 
one-term President is less restrained 
by extraneous partisan considerations 
and freer to respond directly to the de- 
mands of the job—that is, to the needs 
of the Nation. This.implies the highest 
mutual respect and trust between the 
electorate and its chosen leader, while 
preserving our traditional doctrine of 
orderly rotation of officeholders. 

The Presidency of the United States 
may be the hardest job in the world. 
The President should be encouraged 
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by electoral procedures—not discour- 
aged by them—to concentrate on the 
position’s official duties. 

A single Presidential term is no 
panacea for our electoral woes. It is, 
however, a vital component in the 
package of reforms I am proposing. It 
may interest my colleagues in the 
House of Representatives that the 
positive response for the single-term 
concept from constituents in Massa- 
chusetts has been nearly unanimous. 
Perhaps more importantly, the pro- 
posal has generated considerable 
public debate about various aspects of 
our electoral system. The following 
newspaper editorial, for instance, ap- 
peared on July 2 in the Cape Cod 
Times: 


Srupps’ PROPOSAL FOR THE PRESIDENCY 


Congressman Studds’ proposal to limit the 
presidency to a single 6-year term probably 
stands as much chance of survival as a 
snowball in you-know-where. But at least 
he’s got people thinking. 

Studds believes that one of the things 
that’s wrong with this country is that the 
job of being president is complex enough as 
it is without our expecting an incumbent to 
spend considerable time in the first term 
preparing for election to a second. 

Therefore, reasons Studds, it would be 
better for the country if the presidency 
were limited to a single 6-year term, allow- 
ing the incumbent to concentrate on doing 
his incredibly difficult job without the dis- 
tractions of a re-election campaign. The 
congressman has filed a proposed constitu- 
tional amendment, more with the idea of 
getting discussion going than with actually 
seeing it approved—though we can assume 
he'd be happy if it were. 

There unquestionably will be opposition 
to his idea, the principal one being that 
under the present system the voters can 
dump a president they don't like in the 
fourth year instead of having to wait two 
additional years or resort to the process of 
impeachment. 

There long has been criticism of the 
system by which we choose our presidents, a 
system which seems to grow more complex 
in some kind of proportion to the complex- 
ity of the job itself. The process which 
worked well when the Founding Fathers de- 
vised it, and which continued to work 
through the middle of this century, now ap- 
pears to be increasingly hindered by the 
growing pressure of the office. 

Other suggestions have been made for a 
change in the process, from regional prima- 
ries to a complete governmental restructur- 
ing which would create a parliamentary 
system for the United States based on the 
British system. An advocate of the latter, 
University of South Carolina political sci- 
ence professor William P. Kreml, urges the 
establishment of an elite constitution com- 
mission which would go into seclusion for 
seven years, to emerge on the bicentennial 
of the ratification of the Constitution with 
amendments to reshape the federal govern- 
ment. 

We hope the Studds amendment receives 
thoughtful consideration by Congress be- 
cause there are enough signs that the feder- 
al structure is in need of revision, and that 
the job of being president may have out- 
grown its constitutional definitions.e 


July 29, 1980 
THE 1980 CENSUS 


HON. FRANK THOMPSON, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


è Mr. THOMPSON. Mr. Speaker, in 
company with many of my colleagues, 
I had expressed concern months ago 
as to the planning of the conduct of 
the 1980 Decennial Census. Prelimi- 
nary results from a number of munici- 
palities in my district now indicate 
that my early concerns appear to have 
been warranted. These concerns were 
expressed quite recently in an editori- 
al which appeared in the Register- 
News, a weekly newspaper published 
in Bordentown, N.J. I think it be- 
hooves all of us to refer comments 
such as this to our Subcommittee on 
the Census so that we may determine 
whether the concerns expressed in our 
respective districts are nationwide in 
scope. 

The article follows: 

[From the Register-News, July 24, 1980) 

BALLING UP THE CENSUS! 

They're screaming bloody murder all over 
the place. Politicians, that is—now that 
they've seen the preliminary U.S. Census 
figures. 

Probably the worst off are our neighbors 
to the north—Trenton and Hamilton Town- 
ship. The state capital is said to have suf- 
fered a population loss of nearly 21 percent 
between 1970 and 1980—from about 105,000 
residents ten years ago to less than 83,000 
today. Hamilton was almost equally disap- 
pointed that its present population is set at 
81,000 instead of around 100,000 as had 
been predicted. 

The reason for all the weeping is the ex- 
pected loss of Federal aid funds, which are 
based on census figures for each municipal- 
ity. 

Closer to home, the resulis may not be 
nearly as serious. Both Bordentown City 
and Township are shown with population 
declines—140 (1.1 percent) and 661 (9.1 per- 
cent) respectively. 

But for a real mind-boggler, take a look at 
tiny Fieldsboro. The pocket borough—land- 
locked on all sides—is supposed. to have 
grown by nearly 70 percent in 10 years— 
from 615 people to 1045. 

As Mayor Edward Tyler said this week, 
the figures are “completely ridiculous.” 
There simply is no place in Fieldsboro to 
put 430 more people, unless they've built 
some well-hidden high-rise apartments. 

Anyone who knows anything at all about 
Fieldsboro must think the Census Bureau 
counted every dog, cat and bird in the trees. 

Once again—willy-nilly—Fieldsboro makes 
news. And they didn’t even try to ball up 
the 1980 U.S. Census. 


CAPTIVE NATIONS WEEK 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 29, 1980 
@ Mr. DERWINSKI. Mr. Speaker, I 
would like to direct the attention of 
the Members to several captive na- 
tions proclamations issued during the 
recent commemoration of the 22d an- 
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niversary of the original public law 
designating the third week of July as 
Captive Nations Week. The impor- 
tance of this observance is to place 
special emphasis on the denial of basic 
human rights to over 100 million non- 
Russians held captive by Communist 
rule. The United States must continue 
to uphold the human dignity of those 
people suffering under communism 
and to support them in their struggle 
for freedom, and in their efforts to 
regain their national identities. 

The first proclamation was issued by 
Hon. William G. Milliken, Governor of 
the State of Michigan, and followed by 
the proclamation of Mayor E. Clay 
Shaw, Jr., of Fort Lauderdale, Fla. In 
addition, I insert a letter from the 
Most Reverend Myroslav J. Luba- 
chivsky of the Ukrainian Catholic 
Archdiocese of Philadelphia, Pa., an 
article from the News World of New 
York on Soviet duplicity, and an arti- 
cle that appeared in the Ukrainian 
Weekly of July 20, on Captive Nations 
Week. 


WILLIAM G. MILLIKEN, GOVERNOR OF THE 
STATE OF MICHIGAN, PRESENTS THIS EXECU- 
TIVE DECLARATION IN OBSERVANCE OF CAP- 
TIVE NATIONS WEEK 
The desire for freedom and liberty burns 

in the hearts of people throughout the 

world, including those living in nations 
dominated by the policies of Communist 

Russia. 

Freedom-loving people of Albania, Arme- 
nia, Bulgaria, Byelorussia, Croatia, Czechia, 
Estonia, Hungary, Latvia, Lithuania, 
Poland, Rumania, Serbia, Slovakia, the 
Ukraine and other captive nations look to 
the United States as the vanguard of 
human freedom. 

Therefore, I, William G. Milliken, Gover- 
nor of the State of Michigan, do hereby de- 
clare July 13-19, 1980, as Captive Nations 
Week in Michigan, and urge all citizens to 
dedicate some of their time and effort to 
the goal of freedom and liberty for all 
people throughout the world. 

PROCLAMATION BY Mayor E. CLAY SHAW, JR., 

CITY OF FORT LAUDERDALE 

Whereas, the republican form of govern- 
ment—based upon “the consent of the gov- 
erned”—which has existed in the United 
States of America for 204 years, has result- 
ed in the development of a warm under- 
standing and sympathy for the aspirations 
for freedom of peoples everywhere and in 
recognition of the natural interdependency 
of the peoples and nations of the world; and 

Whereas, the desire for liberty and inde- 
pendence by the overwhelming majority of 
peoples in conquered nations constitutes a 
powerful deterrent to any ambitions of ag- 
gressive leaders to initiate a major war; and 

Whereas, the freedom loving peoples of 
the world look to the United States as a cit- 
adel of human freedom and to the people of 
the United States as leaders in bringing 
about freedom and independence; and 

Whereas, it is vital to the national secu- 
rity of the United States and other free na- 
tions of the world that the desire for liberty 
and independence on the part of the peoples 
of the world should be steadfastly kept 
alive; and 

Whereas, the Congress of the United 
States by unanimous vote, passed Public 
Law 86-90 establishing the third week in 
July each year as Captive Nations Week and 
inviting the people of the United States to 
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observe such week with appropriate prayers, 
ceremonies and activities; expressing their 
sympathy with and support for the just as- 
pirations of captive peoples; 

Now, therefore, I, E. Clay Shaw, Jr. 
Mayor of the City of Fort Lauderdale, Flor- 
ida, do hereby proclaim the week of July 13- 
19, 1980, as Captive Nations Week in the 
City of Fort Lauderdale and call upon the 
citizens of Fort Lauderdale to join with 
others in observing this week by offering 
prayers and dedicating their efforts for the 
peaceful liberation of oppressed and subju- 
gated peoples all over the world. 

Dated this the 1st day of July, 1980. 

Mayor E. CLAY SHAW, Jr. 
UKRAINIAN CATHOLIC ARCHDIOCESE, 
Philadelphia, Pa., June 18, 1980. 
Very Reverend and Reverend Father: 

Each year during the third week in July 
Americans observe Captive Nations Week. 
This year the 22nd observance of Captive 
Nations Week will be July 13-19, 1980. 

Twenty one years ago Congress passed 
and the then President Dwight D. Eisen- 
hower signed into law the Captive Nations 
Week Resolution (Public Law 86-90). The 
purpose of this historic document was to 
point out to the American people the plight 
of the captive nations and peoples behind 
the Iron and Bamboo Curtains, where there 
is a denial of independent statehood, cul- 
ture, customs, religious freedom and in 
many instances language. 

In Ukraine, the largest non-Russian 
nation in the USSR, our Church and people 
are persecuted and bereft of basic rights as 
— beings, children of God and Ukrain- 
ans. 

It is our sacred duty to help our brothers 
and sisters in Ukraine. If we believe in the 
power of prayer as we should, then let us 
gather at the Eucharistic Table of the Lord 
on Sunday, July 13, 1980 and pray the Lord 
Jesus to lift the yoke of atheistic tyranny 
from our nation and restore to our people in 
Ukraine the blessings of a Christian nation. 

I ask the Very Reverend and Reverend 
Fathers to urge all our faithful to pray in 
earnest for all the captive nations and peo- 
ples on Sunday, July 13, 1980 and to receive 
Holy Communion that Sunday for the in- 
tention of our brothers and sisters in 
Ukraine. 

God bless you all and keep you in His 
tender loving care. 

Most Rev. Myrostav J. LUBACHIVSKY. 
Metropolitan. 
[From the New York (N.Y.) News World, 
July 13-19, 1980] 
STRIKING THE SOFT SOVIET UNDERBELLY 
(By Anthony R. Dolan) 


While the White House has been working 
to undermine the Moscow Olympics and 
U.S. senators have proposed everything 
from trade embargos to military action in 
response to the Soviet adventure in Af- 
ghanistan, the least risky, most effective 
means of retaliation—one that has in the 
past made the Soviets apoplectic and yet 
curiously diffident—is not discussed. 

History notes occasional moments of such 
Soviet outrage and paralysis. In his recent 
political memoir, Richard Nixon recounts 
that shortly before his departure for 
Moscow and the kitchen debates with 
Khrushchev in 1959, he visited a dying Sec- 
retary of State at Walter Reed Hospital. 
Dulles warned him to expect a chilly recep- 
tion in Moscow—because, the previous week, 
Congress had passed a resolution on the 
Captive Nations. 

KHRUSHCHEV’'S RAGE 

Dulles’ deathbed warning was not over- 

stated; Nixon's reception at the Moscow air- 
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port was frigid, and Khrushchev'’s rage 
transformed a diplomatic conference be- 
tween the chairman of the Politburo and 
the Vice President of the United States into 
a debate over the comparative stench of pig 
and horse excrement. Khrushchev finally 
cooled, but promised Nixon that he would 
hear more about the captive nations. during 
his stay: one occasion, Nixon says, when the 
Soviet leader kept his word. And yet the 
bluster, the former President suggests, hid a 
wariness about American resolve. On the 
few subsequent occasions when Western 
diplomats or even publications have called 
into question the presence of a Soviet occu- 
pation army in Eastern Europe, the Krem- 
lin’s reaction has been equally loud. equally 
pained. 

There is no surprise in this—totalitarians 
can be counted upon to know their own vul- 
nerabilities. A few years ago, U.S. Ambassa- 
dor to the United Nations Daniel Patrick 
Moynihan, after listening to a particularly 
offensive lecture on American imperialism 
from the Yugoslavian representative, men- 
tioned quietly the Croatian separatist move- 
ment. His sally provoked expressions of 
horror, then hurried calls between Belgrade 
and Washington. But the upshot of the dip- 
lomatic incident was a break from the anti- 
American stemwinders and a more subdued 
Yugoslavian delegation in the General As- 
sembly. 

Lawlessness breeds a curious psychology, 
and it is hardly necessary to look to interna- 
tional events for vivid examples. Students of 
the phenomenon of entrenched corruption 
in municipalities and government agencies 
have long remarked on the astonishing arro- 
gance of mob figures and corrupt officials 
who—though aware they are under intense 
scrutiny—continue business as usual. It is 
only with the indictments and the glare of 
publicity that this coolness is replaced by 
hurt, hostile words to reporters, wild swings 
at photographers. At this point the self-in- 
sulation breaks apart and the outlaw sees, 
almost as if for the first time, himself. 

The Kremlin's leaders—aged, comfortable, 
vastly powerful, surrounded by syco- 
phants—can also not be expected to under- 
stand the world as it is, unless they are re- 
minded, stingingly, of their own soft under- 
belly: the hostility of those they have con- 
quered and the injustice of that domination. 

Herewith, then, some foreign-policy initia- 
tives designed to exploit Soviet weakness: 

The U.S. Ambassador to the United Na- 
tions should place on the agenda of the 
General Assembly a demand for the remov- 
al of the Soviet occupation army in Eastern 
Europe as well as in Afghanistan. The am- 
bassador should follow with a lengthy his- 
torical account of Soviet subversion and ag- 
gression in Eastern Europe, carefully recon- 
structing—from Yalta onward—the destruc- 
tion of the national integrity of the Captive 
Nations, the draining of their natural re- 
sources, the deportation of dissidents, the 
crushed revolts, the assassinations, the mas- 
sacres. 

The White House should follow with an 
announcement of a new form of “linkage”— 
henceforth diplomatic discussions of not 
only the Afghanistan situation but the 
range of diplomatic matters from fishing 
rights to arms reduction will include, at the 
very least, a ritualistic mention of the 
Soviet presence in Eastern Europe and de- 
mands for a troop-withdrawal timetable. 

With each well-anticipated outburst of in- 
vective and hysteria on the part of Tass or 
Pravda, American demands should escalate. 
The Soviet Union must remove its troops 
and permit free elections to be held not only 
in the countries of Central Europe but also 
in the Baltic nations of Estonia, Latvia, and 
Lithuania and, should the rantings contin- 
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ue, the inner republics of the Ukraine, 
Georgia, and the Moslem areas, which so 
deeply resent domination by Moscow. 

ON THE DEFENSIVE 


Such a strategy would be provocative, but, 
for the Soviets, disarmingly, debilitatingly 
so. It is calculated to cause not more aggres- 
sion but rather sécond thoughts and re- 
trenchment. Not only will it force the 
Kremlin into a defensive psychology, it will 
put the geopolitical frame of reference back 
on center and focus UN debates not on 
absurd discussions of colonialism in the 
Virgin Islands and Puerto Rico but on the 
critical issue of the latter half of the twenti- 
eth century: Soviet imperial ambitions. 

Most important, such a strategy will im- 
prove the morale and stability of the West. 
After the self-deception that led to the spir- 
its of Geneva, Camp David, and Glassboro, 
to detente and SALT II, to presidential 
speeches about our “inordinate fear of Com- 
munism,” we will for a change be telling the 
truth about the world, about its awful 
danger, about our resolve to change it. 


{From the Ukrainian Weekly, July 20, 1980) 
THE News WORLD PUBLISHES CAPTIVE 
NATIONS WEEK SUPPLEMENT 

New Yorx.—The News World, a local 
daily, devoted its entire June 13 Sunday 
Weekly Magazine to stories and features re- 
lating to Captive Nations Week. The 12- 
page supplement, which featured a center- 
fold that listed brief profiles of 27 captive 
nations compiled by Dr. Walter Dushnyck 
and Sara Towe, also included political anal- 
yses by Dr. Lev Dobriansky and Pulitzer 
Prize-winner Anthony Dolan, as well as fea- 
tures on the Voice of America, the Afghan 
freedom fighters, the state of Chinese com- 
munism and religious persecution in the 
Soviet Union. The special] issue also carried 
articles on the Tito regime’s repression of 
the Croatians and on Sino-Tibetan rela- 
tions. 

The magazine’s introductory editorial 
called the Captive Nations Resolution a re- 
minder to the United States of ‘its responsi- 
bility to hundreds of millions of peoples 
whose freedom was lost and whose national 
identities are being torn apart, uprooted or 
suppressed,” and added that all captive na- 
tions “at one time proclaimed their inde- 
pendence with the same love of freedom 
with which America declared its indepen- 
dence in 1776.” 

The editorial also warned that, with the 
inclusion of Afghanistan on the Captive Na- 
tions List, the litany of suppressed nations 
Ess eet op to grow. 

the opening of his article on the Impact 


of the captive nations ideology and the inva- 
sion of Afghanistan on U.S. foreign policy, 
Dr. Dobriansky, president of the UCCA, 
criticized President Jimmy Carter for his 
“conceptual confusion” in calling the Soviet 
Union a “nation” in this year’s State of the 


Union address. According to Dr. Do- 
briansky, by referring to the Soviet Union 
as a “nation,” Mr. Carter seemed to infer 
that the concept of Soviet “colonial domina- 
tion,” alsO mentioned in the address, only 
applied to Eastern Europe and not to the 
non-Russian nations within the USSR. Such 
a concept runs contrary to the captive na- 
tions ideology. 

Calling the Afghanistan invasion the most 
recent example of traditional Russian impe- 
rialism that can be traced to historical tsar- 
ist designs on the Persian Gulf and the Mid- 
east, Dr. Dobriansky warned that the mili- 
tary incursion into Afghanistan allows the 
Soviet Union to “intensify its subversive ac- 
ag in Iran and Pakistan.” 

Dr. Dobriansky concluded by suggesting 
that the captive nations ideology be more 
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fully incorporated inte American foreign 
policy as a means of precluding future 
Soviet adventurism and preventing the addi- 
tion of more nations to the Captive Nations 
List. 


The main thesis of Mr. Dolan’s analysis 
on the effects of the captive nations ideolo- 
gy on the Soviet hierarchy, focused on the 
Kremlin’s traditional vilification and stri- 
dent denouncement of the Captive Nations 
Resolution and related observances. Recall- 
ing then-Vice President Richard Nixon’s 
chilly reception in Moscow and the subse- 
quent “kitchen debate” with Nikita Khrush- 
chev in 1959, just one week after the pas- 
sage of the Captive Nations Resolution, Mr. 
Dolan concluded that the virulence of 
Soviet’ opposition to the resolution stems 
from the realization that the enslaved na- 
tions are the “soft underbelly” of the 
regime. 

In this context, Mr. Dolan urged the 
United States to exploit this inherent weak- 
ness in the Soviet infrastructure by openly 
demanding the “removal of the Soviet occu- 
pation army in Eastern Europe as well as 
Afghanistan.” 

The United States should follow such de- 
mands “with a lengthy historical account of 
Soviet subversion and aggression in Eastern 
Europe, carefully reconstructing—from 
Yalta onward—the destruction of the na- 
tional integrity of the Captive Nations,” Mr. 
Dolan wrote. 


Such a strategy, Mr. Dolan continued, 
“would be provocative, but, for the Soviets, 
. debilitating,” as it would force the 
Kremlin into a “defensive phychology” by 
focusing attention on Soviet imperial ambi- 
tions. 


Writing about the Voice of America and 
Radio Free Europe/Radio Free Liberty, Ms. 
Towe noted that, although the broadcasts 
are listened to avidly by peoples behind the 
Iron Curtain, problems with funding, Soviet 
jamming and the fact that the Soviets out- 
spend the entire free world on propaganda, 
have seriously encumbered the stations’ ef- 
fectiveness. 


Ms. Towe also wrote an article describing 
the determination of the Afghanistan rebels 
to fight “until the last man is eliminated” to 
expel the Soviet occupation forces from 
their country. Despite suffering heavy mili- 
tary and civilian casualties, the rebels 
remain optimistic, according to the story. 


In an article about the growing unrest in 
Marxist China, David Hume reported on the 
problems the Chinese regime is currently 
facing in respect to its ethnic minorities, re- 
arene of religion and growing economic 


In a brief article, Martin Mawyer outlined 
the plight of Soviet Christians who practice 
their religious convictions outside the Rus- 
sian Orthodox Church, the only permissible 
Church in the Soviet Union. 


In other articles, Zlatko Pemper outlined 
a series of terrorist acts against Croatian na- 
tionals both in Yugoslavia and abroad be- 
tween 1965 and 1978 which he claimed were 
ordered by Marshal Josip Tito, while 
Tinley Nyandak described the newly estab- 
lished detente between China and Tibetan 
exiles, noting that China's attempt to molli- 
fy opposition to Its regime in Tibet may be a 
reaction to Soviet pronouncements pledging 
support to the country’s independence 
movement led by the Dalai Lama. Although 
the limited leniency in Chinese policy is “a 
welcome step,” wrote Mr. Nyandak, “Tibet- 
ans in Tibet are not happy and contented 
under Chinese rule.” 


July 29, 1980 
COL. JOSEPH N. LACCETTI 


HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. SKELTON. Mr. Speaker, yester- 
day, Col. Joseph N. Laccetti retired 
from active duty with the U.S. Air 
Force after nearly 33 years of distin- 
guished service to his country. Colonel 
Laccetti’s assignment, at the time of 
his retirement, was as an academic de- 
partment head at the National War 
College in Washington, D.C. I had the 
pleasure of being a guest lecturer at 
the National War College at the invi- 
tation of Colonel Laccetti. 

Colonel Laccetti left the Newark 
College of Engineering in 1943 to 
enlist in the Army Air Force cadet pro- 
gram, earning his wings as a navigator. 
He then flew B-24 combat missions in 
the southwest Pacific, leaving the 
service as a second lieutenant to 
return to his engineering studies prior 
to accepting an appointment to the 
U.S. Military Academy in 1946. After 
graduation in June 1950, as a regular 
Air Force officer he served many years 
with the Strategic Air Command, both 
in B-50, B-47, and B-58 bombardment 
units, and at SAC headquarters, in the 
United States, Europe, and North 
Africa. In South Vietnam in 1967-68 
he planned and directed the initial F- 
111 combat operations against North 
Vietnam. 

For the past 12 years Colonel Lac- 
cetti has specialized in the Defense 
Department’s professional military 
education system, serving on the facul- 
ties of the Naval and National War 
Collegés, and as the commander of the 
Air Force ROTC detachment at.the 
Virginia Military Institute. He is a 
graduate of the Air War College and 
holds a masters degree in internation- 
al affairs from the George Washing- 
ton University. 

Colonel Laccetti’s long and valuable 
service to his country is most praise- 
worthy, and I wish to bring it to the 
attention of this body. He presently 
resides with his family in northern 
Virginia. His daughter Caroline is a 
member of my congressional staff.e@ 


GEORGE SLAFF 
HON. HENRY A. WAXMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. WAXMAN. Mr. Speaker, on 
August 24, 1980, the American Friends 
of the Hebrew University will present 
George Slaff with the Torch of Learn- 
ing Award in recognition of his dedi- 
cated service to humanity. The list of 
those who have sponsored this award 
to Mr. Slaff includes leaders in all 
areas of American life—law, govern- 
ment, religion, business, and the arts— 
and is in itself a testimonial to the 
high esteem in which he is held. 
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A native of Passaic, N.J., George 
Slaff was educated at Harvard Univer- 
sity and Stanford University. In 1930 
he passed the New York State Bar and 
since then has distinguished himself 
in the legal profession and for his 
work on behalf of countless humani- 
tarian causes. 

Since 1965 he has been the senior 
partner in the Los Angeles firm of 
Slaff, Mosk & Rudman. His profes- 
sional career spans five decades and 
includes work as special counsel, Utili- 
ties Division, SEC, Washington, D.C. 
(1938); counsel (1939-42) and chief 
counsel (1945-46) Federal Power Com- 
mission; wartime service with -the 
American Red Cross (1942-45) -in 
Europe and North Africa; and counsel, 
Samuel Goldwyn and Samuel Gold- 
wyn Productions (1946-63). 

As an expert and scholar in constitu- 
tional law, much of George Slaff’s ef- 
forts have been directed toward the 
aid and protection of individuals’ 
rights under that law. In 1964 he 
joined with other attorneys. giving 
legal assistance in the registration. of 
disenfranchised black voters in Missis- 
sippi. From 1969 to 1971 he served as 
president of the American Civil Liber- 
ties Union of southern California; 
from 1965 to the present he has been a 
member of the national board of direc- 
tors of ACLU. He has also represented 
citizens groups as special counsel 
before the Public Utilities Commission 
on rate decrease appeals. From 1952 to 
the presen he has acted as director 
and treasurer, permanent charities 
committee of the entertainment indus- 
try and from 1967 to the present he 
has been a member of the board of 
American Jewish Committee, Los An- 
geles. 

In 1967 he was first elected to the 
Beverly Hills City Council at which 
time he was sworn into office by then 
U.S. Supreme Court Justice Abe 
Fortas. He served two terms as mayor 
of Beverly Hills during 1968-69 and 
again in 1975-76. 

In all of his undertakings he has had 
the support of his wife Eve and daugh- 
ter Nora who have not only given him 
assistance but have been active on 
their own benefit projects. 

It gives me great pleasure to ask the 
members to join with me in congratu- 
lating George Slaff on this special oc- 
casion. In his long career and years of 
serve he has acquired many titles. The 
one that is perhaps most fitting is that 
of “Outstanding Citizen.” @ 


DID YOU KNOW THAT THE 
FRENCH HAD A NUCLEAR REAC- 
TOR ACCIDENT? 


HON. DAN DANIEL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 29, 1980 
@ Mr. DAN DANIEL. Mr. Speaker, on 


March 13, 1980, at 5:40 p.m., the gas- 
cooled French nuclear power reactor, 
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Saint-Laurent 2, was severely damaged 
when a flow blockage caused uranium 
fuel element coatings to fail; the ura- 
nium to start to melt, and fission prod- 
ucts to enter the gas stream. 

The way in which this accident was- 
handled is the antithesis of the way 
the Three Mile Island event was han- 
died by the utility personnel and par- 
ticularly by the Nuclear Regulatory 
Commission and the media. 

I am including an article, from a 
French periodical, about the accident. 
I commend this article to all my col- 
leagues, particularly those concerned 
about nuclear powerplants. The first 
paragraph, which follows, should give 
comfort to those who worry needlessly 
about nuclear activities. 

The most thing in a nuclear 
power plant is the accidents: this paradox 
has just been illustrated by reactor No. 2 at 
the Saint-Laurent-des-Eaux, near Beau- 
gency, which broke down 3 weeks ago. This 
was first of all an occasion for checking the 
effectiveness of the safety systems; next, we 
were able to establish the moderate reaction 
from a population confronted with the 
atom. The entire affair went almost unno- 
ticed. It is nevertheless just as serious as the 
affair involving the “cracks” which caused 
so much of a stir at the end of last year. 


The article follows: 

ALERT AT SAINT-LAURENT 2 
(By Francois Lebrette) 

A serious accident had taken place, involv- 
ing melted uranium and contaminated gas. 
But it was brought perfectly under control, 
without panic and without pollution. 

The most reassuring thing in a nuclear 
power plant is the accidents: this paradox 
has just been illustrated by reactor No. 2 at 
Saint-Laurent-des-Eaux, near Beaugency, 
which broke down 3 weeks ago. This was 
first of all an occasion for checking the ef- 
fectiveness of the safety systems; next, we 
were able to establish the moderate reaction 
from a population confronted with the 
atom. The entire affair went almost unno- 
ticed. It is nevertheless just as serious as the 
affair involving the “cracks” which caused 
so much of a stir at the end of last year. 

At 1740 on Thursday, 13 March, the engi- 
neers present in the reactor control room 
discovered that the control bars had just 
fallen, stopping the nuclear reaction several 
tenths of a second before the screen showed 
any abnormality in operation. 

What had happened? The DRG (“sheath- 
ing rupture detection”) system had given 
the alert to the computer- which reacted 
quickly. This system permanently analyzes 
the radioactivity of carbonic gas (CO,) 
which is used in evacuating the heat gener- 
ated by the uranium. Now, this radioactivity 
was suddenly multiplied by 1,000. 

This means that, due to the action of ab- 
normal temperature, the magnesium 
sheathing surrounding the fuel broke. The 
carbonic gas then came into direct contact 
with the uranium which, in turn, began to 
melt, releasing into the CO, traces of radio- 
active gas (fission products). 

What would have happened if the bars 
had not fallen automatically, if the engi- 
neers had not been able to make them fall 
manually, if the uranium had continued to 
melt down? 

By multiplying the series of improbabil- 
ities, as at the Harrisburg power plant, one 
can visualize fuel cartridges on fire, melting 
outside the concrete caisson, the latter 
cracking, causing an escape of radioactive 
CO,, the stopping of the cooling action, the 
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total meltdown of the core and the contami- 
nation of all castles along the Loire! A 
“Saint-Laurent syndrome” which no disas- 
ter movie maker has yet attempted. 

In the office where he received me, Mr. 
Malhouitre, the plant manager, smiled: 

“After all, with a little bit of imagination, 
you can make up, for Saint-Laurent, a catas- 
trophe as coherent as ‘The China Syn- 
drome.’ ” 

But the bars did fall from the very first 
second onward and the task of the special- 
ists_boiled down to repairing everything, in 
other words, a more concrete problem. 

During the hours following the disaster, 
engineers from EDF (French Electric Power 
Corporation], experts from the French 
AEC, and personnel from the radiation pro- 
tection service analyzed the parameters 
they had to work with. Conclusion: between 
2 and 6 kilograms of uranium must have 
melted down in the reactor. 

But before taking a closer look, it was nec- 
essary to “purge” the carbonic gas circuit. 
Now, the latter at this time contained sever- 
al hundreds of curies of radioactive iodine 
which has the awful property of settling in 
the thyroid gland and that introduces a risk 
of cancer. 

The standards for the expulsion of iodine 
into the atmosphere are extremely severe: 
the power plant is “entitled” to 0.2 curie per 
year. It was thus necessary to wait for the 
graphite casings contained in the reactor to 
have absorbed most of the radioactive 
iodine and then to proceed to what is called 
progressive “salting” through special filters 
under constant surveillance. 

The reactor could not be returned to at- 
mospheric pressure: until 28 March, 15 days 
after the accident. 

“Overall,” said Mr. Malhouitre, “we re- 
leased just about 1/1,000 of the authorized 
dose into the atmosphere.” 

The investigations in the reactor core 
could now begin. A camera was inserted. It 
discovered a piece of sheet metal which 
partly obstructed one of the carbonic gas 
circulation ducts, preventing normal cool- 


ing. 

“I am not going to tell you where that 
piece of metal came from,” Mr. Malhouitre 
told me on 31 March. “I do not know as 
yet.” 

That morning, the search was continu 
the camera was lowered to the bottom of 
the reactor. Before the screen, presenting 
the images recorded on the magnetoscope, 
an engineer told me something about this 
unusual inspection: 

“Look at the little shiny white dots; these 
are magnesium leaks in the casing.” 

The result of this first exploration was 
rather encouraging; the recovery of the 
melted fuel should not be too difficult 
before it would be possible to start the reac- 
tor up again. 

That left one question which Mr. Mal- 
houitre was unable to answer: why did this 
accident not trigger the same panic as the 
one in Harrisburg in the United States last 
year? Why was the area not besieged by sev- 
eral hundred journalists? Why did the an- 
tinuclear militants of Plogoff, who had just 
been demobilized, not quickly hurry to 
Saint-Laurent in order to protest against 
the salting of carbonic gas? 

One cannot say that the secret was too 
well guarded; within an hour following the 
accident, the EDF management, the secu- 
rity service of the Ministry of Industry, and 
the office of the mayor were informed. 

Starting on the next morning; the power 
plant manager sent an announcement to the 
local newspapers and to the regional corre- 
spondent of AFP [French Press Agency]; 
the local team from FR-3 [television] also 
put together a thorough report that same 


20322 


evening. More than that, a departmental 
commission on the operation of Saint-Laur- 
ent-des-Eaux had just been established on 
27 February. It opened for business on 19 
March with a special session dealing with 
the accident. 


Of course, one might also mention 
“habit”: after all, the Saint-Laurent 1 reac- 
tor in 1969 had an accident of an entirely 
different scope: 50 kilograms of uranium 
had melted down and it took one year of 
repair work. But, over a period of 10 years, 
the ecologist challenge was stepped up con- 
siderably. 


Are the differences in the “fuel elements” 


another explanation for this silence? The- 


two reactors in operation at Saint-Laurent 
are of the “graphite-gas” type with natural 
uranium, while the Harrisburg power plant 
(like the reactors now being built in France) 
is of the “enriched uranium and pressurized 
water" type. 


The risks of fusion are greater in the first 
type and an accident in the second one is 
more difficult to bring under control; but 
that does not justify this kind of dispropor- 
tion in the anxiety and in the volume of the 
response. 


Finally, it may perhaps be the absence of 
mystery which might explain this absence 
of panic: the behavior on the part of the 
plumber who was annoyed by a water leak 
which he did not try to conceal. 


At Saint-Laurent, inspections continue as 
if nothing had happened and last Monday I 
ran into a group of draftees and a délega- 
tion of local voters. They were warned that 
repair work in progress would prevent any 
access to the loading platform. This by the 
way was a rather relative prohibition: 


“Go on,” Mr. Malhouitre told me, “but 
avoid getting up on the handling device 
used this morning to lower the camera; if 
you should by accident touch some radioac- 
tive dust, I would have to keep your cloth- 
ing for decontamination.” 


So, nobody really got all excited over the 
accident as such. But the situation is differ- 
ent as far as the reactor shutdown is con- 
cerned, It is now necessary very quickly to 
restore the circuits and to get the piece of 
sheet metal out. But it is also necessary to 
take steps to prevent a repetition of the ac- 
cident; in other words, to make technical 
modifications. Everything depends on the 
origin of the piece of sheet metal, Mr. Mal- 
houitre thinks. 


“If it comes from the loading device, the 
unit of time will be one week; if it comes 
from the reactor itself, the unit of time will 
be a month. In that case, the cost deriving 
from the loss of production will be way out 
of proportion to the price of the repairs.” 


It is necessary to make up for the lack of 
output from Saint-Laurent 2 by using pri- 
marily the conventional thermal power 
plants. Now, for 1979, the statistics show us 
a per-kilowatt output price of 8.5 centimes 
at Saint-Laurent, as against 14.5, on the 
average, for conventional thermal power 
plants. Mr. Malhouitre picked up some fig- 
ures, checked them out on a calculating ma- 
chine, and then announced. 

“The breakdown at Saint-Laurent 2 is 
going to cost us 18 millions per month.” 

The reference figures of course are based 
on the situation prior to the oil price rise at 
the end of 1979.@ 
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TEARS FOR TIMOR 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. EDWARDS of California. Mr. 
Speaker, I would like to commend the 
following editorial on East Timor to 
my colleagues’ attention. 

The editorial, which recently ap- 
peared in the New York Times, de- 
scribes the tragic conditions on the 
island and provides us with a brief his- 
tory leading up to the present prob- 
lems. It makes references to the 
deaths of as many as 200,000 people, 
one-third of the island’s population; 
the embezzlement of U.S. aid ship- 
ments by Indonesian officials; and the 
continuation of the guerrilla war for 
self-determination conducted by the 
brave group of freedom fighters. Addi- 
tional reports in today’s New York 
Times describe the renewed vigor of 
the Fretilin armed struggle against 
the Indonesian army. 

The editorial presents suggestions 
for positive steps toward a long-term 
solution of the problems in East 
Timor. It is suggested that the Portu- 
guese may offer to resume their stew- 
ardship of East Timor if Indonesia can 
be persuaded to pull out of the island. 
The next step would involve Portu- 
guese sovereignty over the island lead- 
ing up to true self-determination by 
the East Timorese people. Although 
this scenario will not be easy to 
achieve, a quick analysis of the situa- 
tion highlights its desirability as a 
road to the achievement of a perma- 
nent political solution to the crisis on 
the island. 

The Indonesians invaded the island 
5 years ago and remain there today in 
violation of international law. Despite 
official U.S. policy, the Timorese 
people refuse to acquiesce in the Indo- 
nesian annexation of the island. The 
resistance on the islands continues to 
this day. 

Portugal remains recognized as the 
legal sovereign of the area by the 
United Nations. The Portuguese Gov- 
ernment and people have shown their 
interest in the problems on the island 
and their interest in assuming their re- 
sponsibilities there. It is time that we 
encourage the Portuguese to assert 
théir resposibilities under internation- 
al law. This would be a significant first 
step toward the attainment of self-de- 
termination on the island. Without 
such:steps, it is apparent that the vio- 
lence on the island will continue. 

[From the New York Times, July 25, 1980) 
TEARS FOR TIMOR 

Five years ago, while most of the world 
wasn’t looking, Indonesia invaded East 
Timor, a Portuguese colony in the South 
Pacific that had just become independent. A 
year later, it formally annexed East Timor 
and assured the world that this constituted 
“self-determination.” The results have been 
so dreadful that Indonesia has made East 
Timor’s long years under Portuguese rule 
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seem like an idyll—and made even a return 
to Portuguese responsibility a desirable 
goal. 

Perhaps a third of the 600,000 East Ti- 
morese have perished through war, military 
occupation and famine. The extent of the 
disaster can only be estimated because Indo- 
nesia will not permit relief agencies or the 
press to have unrestricted access to the 
area. What can be gleaned suggests that Ja- 
karta has ample reason to keep the curtain 
closed. Reports from Timor tell of renewed 
guerrilla war, of large-scale diversion of 
relief supplies and of treacherous execu- 
tions of insurgents. 

Amnesty International has asked Presi- 
dent Suharto of Indonesia to account for 
some 20 vanished Timorese political prison- 
ers, most of them supporters of the leftist 
Fretilin Party. Refugee priests charge that 
much of the food intended for the starv- 
ing—including nearly $13 million worth of 
American aid—has been embezzled by Indo- 
nesian officials. Despite claims that the ter- 
ritory has been “pacified,” Fretilin leaders 
credibly assert that guerrillas have resumed 
their fight and have been able to strike at 
Dili, Timor’s capital. 

East Timor’s travail began when it was 
precipitately given independence after four 
centuries as a colony by a Portugal that was 
itself undergoing revolution. East Timor 
was plunged into civil war, which became 
the pretext for Indonesia’s invasion, only 
hours after President Nixon visited Jakarta. 
And ever since, the American position has 
been that it “understands” the takeover 
without formally approving it—an indul- 
gence that has much to do with the strate- 
gic importance of Indonesia and its oil. 

As refugees have trickled into Lisbon, the 
Portuguese have begun to debate their own 
complicity. There are reports that Portugal 
may offer to resume its stewardship of East 
Timor if Indonesia can be persuaded to pull 
back, Admittedly, this is a long shot course, 
but even Jakarta may now be willing to 
reckon the costs of a messy war with a stub- 
born people. If Portugal is indeed willing to 
try again and this time better prepare East 
Timor for independence, then a step back- 
ward could truly be a leap forward.e 


DAVID WINTERMANN—A LEADER 
IN THE RICE INDUSTRY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. PICKLE. Mr. Speaker, the 10th 
Congressional District of Texas is 
widely varied in terms of its people, 
economy, and agriculture. Folks graze 
cattle, grow sorghum, cotton, corn, 
soybeans, maize, hay grasses, and in 
the far southeast corner, we have rice 
farmers. 

Perhaps the best known and one of 
the most distinguished leaders in rice 
farming is Mr. David Wintermann of 
Eagle Lake, Tex. Mr. Wintermann has 
been selected the honoree of the 1980 
Texas Rice Festival, the major event 
in Texas devoted to the promotion of 
our healthy rice industry. 

David Wintermann’s name is syn- 
onymous with rice. His family has 
been involved in rice farming since 
1912. He is a responsible pioneer in the 
establishment of rice allotment policy. 
David was around back when acreage 
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allotments were established; he made 
sure Texas farmers received maximum 
allotments. Frequently, he would fly 
here to Washington at his own ex- 
pense to make the case for the hard- 
working farmers he knew so well. 

David Wintermann is a progressive 
farmer. He has been influential in ob- 
taining moneys for research at Texas 
A. & M. University, in the ever-con- 
tinuing quest for higher yields. His 
leadership has been recognized 
throughout the industry. 

Since 1942, Mr. Wintermann has 
been a director of the American Rice 
Growers Association. He served as 
president from 1950 to 1967. President 
Lyndon Johnson appointed him to the 
National Rice Advisory Council. He 
was named “Man of the Year” by the 
Texas County Agricultural Agents in 
1968. 

David Wintermann’s love and re- 
spect for the land go beyond his close 
interest in rice farming. He has been 
repeatedly recognized for his devotion 
to conservation. He is quite active in 
the well-known organization of Ducks 
Unlimited. Both the Houston and Na- 
cogdoches chapters have duly recog- 
nized him. 

David Wintermann has devoted his 
life and his livelihood to advancing the 
progress of rice farming. The United 
States is blessed with ample supplies 
of this grain, and we are able to export 
millions of bushels, much of it 
through the Public Law 480'food for 
peace program. So in effect, rice indus- 
try leaders, including David Winter- 
mann, not only respect the land, reap 
the profits, but they also do humani- 
tarian deeds, providing nutrition to 
people around the world. 

All of us salute David Wintermann 
and congratulate him for his latest ac- 
complishment, and being named the 
honoree of the Texas rice festival. To 
share his honor he has the blessed ac- 
companiment of his wife Eula, one of 
the most thoughtful, gracious, and 
dignified ladies of our State. Our State 
and country are fortunate to be the re- 
cipients of their significant contribu- 
tions. 


MILITARY PAY 
HON. RON PAUL 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


@ Mr. PAUL. Mr. Speaker, the July 18 
issue of the “FRB SF Weekly Letter,” 
published by the Research Depart- 
ment of the Federal Reserve Bank of 
San Francisco, makes abundantly 
clear the breach of faith this Congress 
is responsible for, in allowing real pay 
to fall for our military. 

We must raise military pay—this is 
the answer to our military manpower 
problems, not compulsion. 

The bill is not small, but we could 
pay it without raising the defense 
budget. We could simply stop the sub- 
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sidization of Japan’s defense, and allo- 
cate those billions to our own Armed 
Forces. 

I would like to call this important 
article by William Burke to my col- 
leagues’ attention. 

MILITARY DISGRACE? 

Political writer Norman C. Miller recently 
used that caption, without the question 
mark, in a Wall Street Journal article de- 
scribing -the status of the volunteer army. 
Miller claims that the military is beset by. 
“dangerous manpower shortages and defi- 
ciencies,” and offical Washington apparent- 
ly agrees with him. Under new legislation, 4 
million young men will begin crowding the 
nation’s post offices next week to register 
for a potential draft—suggesting a failure of 
the volunteer-army concept which had been 
initiated with so much fanfare in 1973. Al- 
though allocating 22 percent of its $138.6- 
billion budget this year for active-duty per- 
sonnel, the Administration apparently be- 
lieves that it lacks the strength to carry out 
the nation’s military objectives throughout 
the world. 

The manpower statistics are not very reas- 
suring. The size of the active-duty force has 
declined steadily, and now-stands at 2.0 mil- 
lion, compared with 2.3 million at the cre- 
ation of the all-volunteer force. Most major 
units today are considerably below their au- 
thorized strength. More importantiy, the 
armed services have experienced qualitative 
as well as quantitative shortfalls in man- 
power resources. About 62 percent of male 
Army recruits have not completed high 
school, and one-fourth of that group read at 
the sixth-grade level or below. The quality 
problem is aggravated by the difficulty of 
retaining qualified people. About 30 percent 
of males enlisting do not even complete 
their first term of enlistment. Retention 
rates for third termers—people with rough- 
ly 11 years’ service—now average less than 
70 percent. Most of those who leave possess 
critically needed skills, such as submarine 
technicians, electronics technicians, air-traf- 
fic controllers, and computer programmers, 

BROKEN COMMITMENT 

The evidence thus appears to support the 
argument that the volunteer-army concept 
has failed. But those who make that argu- 
ment ignore a key conclusion of the Presi- 
dent's Commission on the All-Volunteer 
Force (the Gates Commission), which a 
decade ago set forth the basic economic re- 
quirement of a volunteer army: “The viabil- 
ity of an all-volunteer force ultimately de- 
pends on the willingness of Congress, the 
President, the Department of Defense, and 
the services to maintain competitive levels 
of military pay.” To meet that commitment, 
Congress restructured military-pay sched- 
ules prior to the adoption of an all-volun- 
teer force in 1973. But today, military pay 
schedules are not competitive. 

In 1972, the average pay of military per- 
sonnel equalled 98 percent of the average 
pay in all industries. Today, military pay 
amounts to only 85 percent of all-industry 
pay, reflecting a 14-percent decline (in real 
terms) in military pay since 1972 (see chart, 
chart not in printed record). That ratio is 
considerably lower today than it was in 
1939, when the nation had a small 400,000- 
man volunteer force, and also in 1945, when 
the nation fielded a large conscript army of 
11.4 million people. (The gap has widened 
even more between civilian government pay 
and*military pay.) In contrast, retirement- 
pay schedules are relatively generous by ci- 
vilian standards, providing for (indexed) 
half-pay after 20 years. 

Former Defense Secretary Melvin Laird, 
in a recent report to Congress, noted that 
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the average compensation for an enlisted 
person (including pay and allowances) 
amounted last year to $9,900—14 percent 
below the minimum amount necessary to 
maintain a “lower” standard of living for a 
family of four. The basic pay for all person- 
nel in grades E-1 to E-4—that is, roughly 
one-third of the entire enlisted force—falls 
at or below the minimum-wage. Differen- 
tials are even more pronounced in certain 
high-skill areas. Mid-career, non-commis- 
sioned officers earn about $12,000 a year as 
computer programmers or electronics tech- 
nicians, but as civilians they could earn 
twice that much. 

Laird cites the case of an E-4 plane han- 
dler on the nuclear carrier Nimitz, deployed 
on the Indian Ocean, who normally works 
16 hours a day or about 100 hours per week. 
In the course of his duties, he handles F-14 
aircraft (which cost $25 million per plane) 
and he helps operate a $2-billion ship—yet 
he makes less per hour than a cashier at 
McDonald's, lives below the poverty level, is 
eligible for food stamps, and probably has 
not seen his family for six months or more. 


COSTS: VOLUNTEERS VS. DRAFTEES 


To meet the standard set by the Gates 
Commission-will take a considerable amount 
of money—roughly $11% billion a year, in 
Laird's view. For example, $5 billion would 
be needed to restore military pay to its 1972 
real-income level—considerably more than 
1980's 12-percent scheduled raise. Another 
$2 billion would be needed to provide 
annual special-skill pay to those enlisted 
and officer ratings where severe shortages 
now exist. However, there would be compen- 
sating benefits. For example, about $2 bil- 
lion per year is now needed to recruit, train, 
separate, and pay benefits to individuals 
who do not complete their first term—in ad- 
dition to the costs that the government 
incurs in unemployment compensation for 
such military dropouts. 

Faced with the cost increases needed to 
restore the viability of a volunteer army, 
many congressmen may be tempted to reim- 
pose conscription as a cheaper alternative— 
although even that course would not solve 
the drain of experienced personnel. But 
strong differences of opinion exist regarding 
the draft itself. William H. Meckling, Dean 
of the University of Rochester’s Graduate 
School of Management and former Execu- 
tive Director of the Gates Commission, 
argues that a conscript force costs society 
substantially more than a volunteer force. 
In his view, if the military takes a volunteer, 
it draws from that part of the supply curve 
of people for whom being in the military is 
an attractive occupation. That costs society 
very little. In contrast, conscription takes 
people from all along the supply curve. In a 
recent Fortune interview, Meckling argues 
that society incurs heavy costs when physi- 
cists are put to work swabbing down the 
decks of ships. 

Moreover, says Meckling, “When you have 
a conscript force, instead of taxing the gen- 
eral public to get the right kind of people to 
volunteer, you are levying a high tax on the 
very small subset of the population that you 
draft." According to the Gates Commis- 
sion's statistics, draftees and draft-induced 
volunteers incur an effective tax rate of 
more than 50 percent, mostly in the form of 
foregone earnings, compared to the 10-per- 
cent tax rate paid by individuals who are 
not drafted. 

FILLING THE GAP: DEMOGRAPHICS 

Supporters of a volunteer army may be 
correct in their belief that more funds will 
help fill the ranks of the armed forces, but 
that task will be complicated by adverse 
demographic factors throughout the 1980s. 
In. the mid-1970s, maintaining a volunteer 
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force of 2.1 million active-duty personnel 
meant that roughly one-third of all quali- 
fied and available (non-college) men volun- 
teered for active military service before age 
23. This ratio would have to rise during the 
present decade, however, because of a 19- 
percent decline in the population of males 
in the 17-22 age category between 1979 and 
1989. Specifically, male accession require- 
ments would shift from a ratio of 1/2.9 in 
1975-80 to a ratio of only 1/2.3 in the 1985- 
90 period. 

The one-third ratio could be restored, 
however, by reducing demands on the pool 
of qualified and available males, and also by 
increasing the supply of possible candidates. 
For example, demands on that key manpow- 
er pool could be reduced by 84,000 through 
several measures—such as increasing the 
ratio of women military personnel to 15 per- 
cent of total strength, reducing the attrition 
of first-termers by 20 percent, or utilizing 
more civilians in military positions. 

At the same time, the manpower supply 
could be increaséd by perhaps 32,000, by at- 
tracting 5 percent of third- and fourth-year 
college students into the armed services, or 
by relaxing weight standards by about 10 
percent. ; 


FILLING THE GAP: MANAGEMENT 


More basically, the success of a volunteer 
army depends upon the military establish- 
ment’s ability to adjust its management 
techniques to a new environment. For a 
lengthy period—1940 to 1972—the system of 
conscription encouraged the military to de- 
velop and maintain patterns of manpower 
utilization that are no longer cost effective. 
But the cost of manpower has risen substan- 
tially relative to the cost of capital equip- 
ment over the past decade, so that military 
managers are now being forced to find ways 
of substituting equipment for manpower, es- 
pecially in support activities. Additionally, 
they are being forced to improve resource 
allocation by changing the experience-mix 
of the military force. Because of first-term 
pay increases and recruiting costs, the cost 
of first-term personnel has increased dra- 
matically relative to the cost of career per- 
sonnel. Thus, shifting from the current mix 
of 60 percent first-termers and 40 percent 
careerists to (say) a 55-45 percent mix could 
yield substantial costs savings—even though 
it would require some reallocation of funds 
to career personnel. 

Funds for boosting active-duty pay also 
could be obtained through changes in the 
military-retirement system. Retirement 
costs represent the largest and fastest-grow- 
ing. component of manpower spending, 
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having increased from $% billion in the mid- 
1950s to more than $10 billion in 1979, and 
perhaps to $18 billion by 1983. (At that 
point, retirenrent costs would equal roughly 
60 percent of the costs of the active-duty 
force.) The actuarial cost of the current 
system adds between 40 and 55 percent to 
the regular military compensation of those 
who retire, whereas the contribution for 
standard private-retirements programs is be- 
tween 5 and 20 percent of salaries and 
wages. In any event, retirement costs will 
continue to be a heavy drain on the defense 
budget, so long as service personnel contin- 
ue to retire after only 20 years at half-pay, 
with that amount indexed to increases in 
active-duty pay. 

Reliance on a volunteer army also could 
lead to substantial changes in military plan- 
ning. In a Congressional debate last year, 
Senator Gary Hart argued for a change in 
the ratio of combat-power to manpower, to 
parallel the ratios maintained by foreign 
armies. The total Army division “slice’’—the 
number of personnel required to man and 
support each division—is now over 40,000 
men. But if the Army could achieve a divi- 
sion slice of 25,000 men—roughly the aver- 
age for our NATO allies—we could field our 
current 19-division equivalent with 475,000 
men, thus gt@nerating a saving of about 
300,000. 


BEARING THE BURDEN 


In the growing debate over the nation’s 
military strength, no one has disputed the 
facts about the declining relative share of 
the military in the national economy. Be- 
tween 1970 and 1979, the defense portion of 
GNP dropped from 8.4 percent to 5.1 per- 
cent, and the military portion of the labor 
force dropped from 3.7 to 2.1 percent. Per- 
haps for that reason, a broad consensus has 
developed favoring the Administration's call 
for a 25-percent spending increase (in real 
terms) for the military over the next half- 
decade. 


The major argument, as we have seen, has 
centered around the question of who will 
bear the burden of the nation’s growing 
military-personnel requirements—a relative- 
ly small number of young workers, or the 
general taxpayer. In this controversy, the 
Gates Commission's economic arguments 
for an all-volunteer force have yet to be dis- 
proved. Indeed, we have witnessed in the 
past half-decade a textbook illustration of 
the workings of economic incentives and dis- 
incentives—with a sharp rise in military pay 
bringing about a satisfactory labor-supply 
situation in the mid-1970s, and a sharp de- 
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cline in real wages creating an unsatisfac- 
tory situation today.e 


DAY CARE REGULATIONS 


HON. MORRIS K. UDALL 
OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 29, 1980 


èe Mr. UDALL. Mr. Speaker, I would 

like to share my support to delay 

funding for implementation of the De- 
partment of Health and Human Serv- 
ices’ new day care regulations. It is es- 
sential that we keep child care afford- 
able for those that need it, and the 
proposed regulations scheduled to go 
into effect September 19, 1980, may 
significantly raise the cost of day care 
services. Therefore, I am submitting 
this letter for the benefit of my col- 
leagues: 
CONGRESS OF THE UNITED STATES, 

HOUSE OF REPRESENTATIVES, 

Washington, D.C., July 23, 1980. 

Hon. WILLIAM H. NATCHER, 

Chairman, Subcommittee on Labor, Health, 
Education, and Welfare, Rayburn House 
Office Building, Washington, D.C. 

Dear Brit: I understand that you will 
soon begin mark-up of the Health and 
Human Services fiscal year 1981 appropri- 
ations bill. 

I am concerned with the potential prob- 
lems of new day care regulations to be im- 
plemented by the Department of Health 
and Human Services, September 19, 1980. 
The cost of adhering to the proposed staff/ 
child ratio cannot be met by the states by 
this date and the federal government does 
not have the funds to supplement limited 
state allocations. If these regulations were 
introduced at this time, parents whose child 
care is not subsidized would be forced to pay 
the additional costs. Many of these parents 
will not be able to afford the increase in 
child care. Parents who do need state and 
federally supported day care facilities would 
also be hurt by the inevitable closing of cen- 
ters unable to meet the new specifications. 

Therefore, I urge you to delay Depart- 
ment of Health and Human Services fund- 
ing to implement these regulations until 
cost impact studies can be done. 

Thank you for your support. 

Sincerely, 
Morris K. UDALL.@ 


